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EOYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


BEPORT  OF  PROCEEDINGS. 


FIRST  DAY.— WEDNESDAY,  22nd  SEPTEMBER,  1S97  ** 

Present:— The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Dr.  A Traill,  f.t.c.d.:  Mr.  George 
Fottrell,  Air.  George  Gordon,  and  Mr.  Robert  Tigers. 

Mr.  R.  R Cherry,  q.c.,  the  Secretary  of  the  Commission,  was  in  attendance. 


Pursuant  to  notice  issued  on  the  30th  of  August,  1897,  the  Commissioners  sat  at  the  Foon  Courts, 
Dublin,  on  W ednesday,  the  22nd  September,  1897,  and  opened  the  Inquiry. 


Sir  E.  Fry. — I call  upon  the  Secretary  to  read  the 
Commission. 

Tho  Secretary  then  read  the  Commission,  as  fol- 
lows 

VICTORIA , R. 

Victoria,  by  the  Grace  of  God,  of  tbe  United  Kingdom 
of  Great  Britain  and  Ireland  Queen,  Defender  of  tbe  Faith, 
to— 

Onrright  trusty  and  woll-beloved  Councillor  Sir  Edward 
Fry,  Knigbt,  sometime  one  of  Our  Judges  of  Our  Court  of 
Appeal ; 

Our  trusty  and  well-beloved  George  Fottrell,  Esquire  ; 

Our  trusty  and  well-beloved  George  Gordon,  Esquire ; 

Our  trusty  and  well-beloved  Anthony  Traill,  Esquire, 
Doctor  of  Laws  ; and 

Our  trusty  and  well-beloved  Robert  Yigers,  Esquire; 
Greeting  1 

Whereas,  We  have  deemed  it  expedient  that  a Com- 
mission should  forthwith  issue  to  inquire  into,  and  repoit 
upon,  the  procedure  and  practice  and  the  methods  of 
valuation  followed  by  the  Land  Commission  and  the  Civil 
Bill  Courts  in  Ireland  under  the  Land  Law  Acts. 

(а)  in  fixing  fair  rents, 

(б)  in  ascertaining  the  true  value  to  be  paid  for  a tenant’s 

interest  in  a bolding  by  a landlord  exercising  the 
right  of  preemption  ; 

also  to  inquire  into  and  report  upon  the  procedure  and 
practice  and  tbe  methods  of  valuation  followed  by  the  Land 
Commission  and  the  Land  Judges’  Court,  respectively,  in 
carrying  out  the  provisions  of  the  Land  Purchase  Acts. 

Now  know  ye,  that  We,  reposing  great  trust  and  con- 
fidence in  your  knowledge,  discretion,  and  ability,  have 
authorized  and  appointed,  and  by  these  Presents  do  author- 
ize and  appoint,  you,  the  said  Sir  Edward  Fry,  George 
Fottrell,  George  Gordon,  Anthony  Traill,  and  Robert 
Tigers  to  be  our  Commissioners  for  the  purpose  aforesaid. 

And  for  the  better  effecting  the  purposes  of  this  Our 
Commission  We  do  by  these  Presents  authorize  and  em- 
power yon,  or  any  two  or  more  of  yon,  to  call  before  you, 
or  any  two  or  more  of  you,  such  persons  as  you  may  judge 
necessary  to  examine,  and  by  whom  you  may  be  the  better 
informed  in  tho  several  matters  hereby  submitted  for  your 
consideration  and  everything  connected  therewith,  and 
generally  to  inquire  of  and  concerning  the  premises  by  all 
other  lawful  ways  and  means  whatsoever ; and  also  to  call 
for,  have  access  to,  and  examine,  such  books,  documents, 
papers,  writings,  or  records  as  you,  or  any  two  or  more  of 
you,  shall  judge  likely  to  afford  the  fullest  information 
concerning  the  several  matters  hereby  submitted  for  your 
consideration. 


And  Our  further  will  and  pleasure  is,  that  yon,  oi  any 
two  or  more  of  you,  do  report  to  Us  with  all  convenient 
speed,  in  writing  under  your  hands  and  seal.-,  your  several 
proceedings  by  virtue  of  this  Our  Commission,  and  what 
you  shall  find  touching  or  concerning  the  premises,  to- 
gether with  your  opinion  upon  the  matters  hereby  referred 
for  your  consideration. 

And  We  further  will  aod  command,  and  by  these  Pre- 
sents ordain,  that  this  Our  Commission  shall  continue  in 
full  force  and  virtue ; and  that  you  Our  Commissioners  do 
from  time  to  time  proceed  in  the  execution  thereof,  al- 
though the  same  be  not  continued  from  time  to  time  by 
adjournment. 

And  for  your  further  assistance  in  the  execution  of  these 
Presents  We  do  hereby  appoint  Our  trusty  and  well-be- 
loved Richard  Robert  Cherry,  Esquire,  one'of  Our  Counsel 
learned  in  the  Law,  to  be  Secretary  to  this  Our  Commis- 
sion, and  We  require  you  to  use  hb  services  and  assistance 
from  time  to  time  as  occasion  may  require. 

Given  at  Our  Court  at  St.  James's  the  tenth  day  of 
July,  one  thousand  eight  hundred  and  ninety- 
seven,  in  the  sixty  first  year  of  Our  reign. 

By  Her  Majesty's  Command, 

M-  W.  Ridley. 

Sir  E.  Fry. — The  subjects  of  this  Inquiry  are 
defined  by  Her  Majesty’s  Commission,  which  has  just 
been  read.  It  will  be  observed  that  those  subjects 
are  three — firsts  fair  rents  as  ascertained  by  the  Land 
Commissioners  and  the  Civil  Bill  Courts  in  Ireland ; 
secondly,  true  value  in  the  case  of  pre-emption  by 
the  landlord  as  fixed  by  the  same  bodies ; thirdly, 
purchase  under  the  Land  Purchase  Acts  relating  to 
this  country.  There  are,  in  reference  to  each  one  of 
these  subjects,  three  particular  points  in  respect  of 
which  we  are  to  make  inquiry.  We  are  directed  to 
inquire  into  the  practice.  In  the  next  place  we  are 
directed  to  inquire  into  the  procedure.  In  the  third 
place,  we  are  required  to  investigate  tbe  methods 
of  valuation  But  further  than  that,  it  will  be 
observed  that  we  are  required  by  Her  Majesty  not 
only  to  report  the  facts  which  we  find  with  regard  to 
these  particular  matters,  hut  that  we  are  required  to 
report  our  opinion  upon  them.  And,  therefore, 
everything  which  is  necessary  to  enable  us  to  form  a 
just  opinion  with  regard  to  these  matters  is  relevant 
and  open  to  us.  It  will  further  be  observed  that  the 
points  to  which  our  attention  is  directed  are  defined 
and  limited.  We  are  not  required  to  inquire  into 
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the  practice  or  procedure  of  the  Land  Commissioners  I say  “propose  because  we  desire  to  reserve  to 
in  matters  other  than  those  which  are  specified  in  the  ourselves  the  entire  liberty  to  alter  our  method, 
Commission.  Nor  are  we  invited  or  authorized  to  if,  in  the  course  of  this  Inquiry  it  should  appear 
inquire  into  the  principles  of  the  land  legislation  of  desirable  to  us  to  do  so.  We  arc  by  Her  Majesty's 
Ireland.  Nor  are  we  directed  to  frame  instructions  Commission  authorized  to  proceed  by  all  lawful 
for  the  Commissioners  or  for  the  Sub-Commissioners,  ways  and  means  whatsoever,  and  we  do  nut 
Nor  are  we  constituted  a Court  of  Appeal  from  the  derogate  from  tliut  liberty  by  this  expression  of  our 
Land  Commissioners,  or  appointed  to  redress  par-  present  intentions.  Wo  welcome  the  presence  of 
ticular  grievances  under  which  particular  individuals  Counsel  before  us  to-day.  Perhaps  J may  for  one 
may  imagine  themselves  to  be  labouring,  or  under  moment  speak  for  myself  individually.  I have  been 
which,  in  fact,  they  may  he  labouring.  We  shall,  so  long  accustomed  to  sitting  with  the  assistance  of 
therefore,  not  re-try  any  cose.  But  at  the  same  time  Counsel  on  both  sides  that  it  is  to  me  a matter  of 
it  may,  in  the  course  of  this  investigation,  appear  special  pleasure  to  find  that  there  will  be  a represen- 
that  particular  cases  are  illustrative  of  some  argu-  tation  of  uli  important  interests  before  us  here  by 
ment  or  some  objection,  or  some  matter  which  we  Counsel,  and  it  is  to  me,  individually,  a pleasure  thus 
have  to  inquire  into,  and  in  that  case  it  will  lie  our  to  make  the  acquaintance  to  some  extent  of  the  Irish 
duty  to  inquire  into  the  facts  of  that  case  so  far  as  Bar.  There  are  two  points  to  which  I will  venture  to 
they  throw  light  on  the  suhject-mattcr  of  our  inquiry,  refer  bofore  I close  these  observations.  The  one  is  the 
These  being  the  subjects  which  we  are  required  to  importance  of  despatch  and  brevity.  We  desire  not 
investigate,  our  attention  has  naturally  been  directed  to  close  the  door  to  a single  relevant  piece  of  evidence, 
to  the  method  in  which  we  shall  proceed.  Now,  wo  or  a single  relevant  argument,  but  we  do  desire  to 
have  come  to  this  conclusion  for  the  present — that  it  avoid  so  far  as  it  is  possible  all  that  is  irrelevant,  and 
is  desirable,  in  the  first  place,  to  ascertain,  as  far  as  it  is  for  that  reason  in  part  that  I have  called  utten- 
possible,  the  particular  points  to  which  any  persons  tion  to  the  limitations  und  the  specific  nature  of  the 
interested  in  these  inquiries  think  that  our  atten-  inquiries  which  wo  have  to  undertake.  Wo  desire  to 
tion  should  lie  drawn — points  always,  be  it  avoid  therefore  the  repetition  of  argument,  bearing  in 
borno  in  mind,  relative  to  the  particular  sub-  mind  that  iteration  does  not  carry  an  argument  any 
jects  of  our  inquiry.  With  a view  of  eliciting  further  than  the  clear  and  single  statement  ol  it  does, 
the  suggestion  of  points  which  require  to  be  in-  When  an  argument  is  once  understood  it  is  not  more 
vestigated,  we  have  caused  an  advertisement  to  be  convincing  because  it  is  the  subject  of  iteration, 
published  ; and  by  the  advertisement  we  stated  that  In  this  case  particularly  reasonable  despatch  appeal's 
we  should  meet  on  this  day  and  hour,  and  that  we  to  us  to  be  important,  for  the  Inquiry  has  relation  to 
should  then  bo  prepared  to  receive  from  any  persons,  the  proceedings  of  a very  important  public  body  who 
interested  in  this  Inquiry,  suggestions  as  to  the  are  at  the  present  moment  engaged  in  the  execution  of 
various  matters  to  which  the  attention  of  the  Com-  their  duties;  and  it  appears  to  us  necessary  that  we 
missioners  ought  to  be  specially  directed  in  the  should  prevent  this  Inquiry  hanging  over  their  heads, 
execution  ' of  our  Commission.  And  we  added  that  so  to  speak,  for  a longer  time  than  is  reasonably  news- 
persons interested  might  appear  personally,  or  by  sary.  I have  no  doubt,  therefore  that  we  shall  receive 
counsel  or  solicitor,  or  agent,  as  they  thought  fit,  or  that  the  assistance  of  Counsel  on  the  point  to  which  I 
they  might  submit  statements,  in  writing  or  print,  to  have  referred,  namely,  brevity.  The  one  other  point 
the  Commissioners.  In  pursuance  of  that  advertise-  as  to  which  I desire  to  say  one  or  two  words  is 
ment,  several  communications  have  been  made  to  us  this  : it  is  obvious  that  in  the  course  of  this  investi- 
by  writing,  and  they  will  receive  the  attention  of  this  gatiou  we  may  touch  upon  subjects  which  arouse 
Commission.  We  are  now  met  in  the  hope  of  hearing  strong  feelings  in  various  classes  of  Her  Majesty’s 
some  statements,  by  persons  interested,  by  word  of  subjects.  We  shall  best  be  helped  if  it  be  rc- 
mouth.  Now,  when  we  have  gathered  as  far  as  we  membered  that  we  are  approaching  this  subject  in  a 
are  able  at  the  present  stage  of  the  Inquiry  the  points  judicial  spirit — are  we  not  under  the  shadow  of  the 
which  particularly  require  our  investigation,  we  Four  Courts  1 — and  that  we  shall  strive  to  answer  the 
propose  ourselves,  of  our  own  motion,  to  call  certain  questions  which  will  be  propounded  to  us  in  the  cold 
witnesses  before  us.  They  will  be  partly  official  light  of  fact  and  reason.  Therefore  I repeat  they  will 
witnesses ; some  of  them  may  be  unofficial  witnesses,  best  help  us  who  give  us  a maximum  of  light  with  a 
The  subject  of  the  examination  of  such  persons,  that  minimum  of  heat. 

is  to  say  of  witnesses  called  by  ourselves,  by  counsel,  Mr.  Campbell,  Q.c. — I believe  as  senior  counsel 

or  by  persons  appearing  in  person,  or  by  solicitors  or  present — 

agents,  in  fact  by  anybody  other  than  the  Commis-  Sir  E.  Fry. — Very  well. 

sioners  themselves,  has  received  our  deliberate  atten-  Mr.  Campbell. — I understand  I am,  sir,  at  least  of 

tion,  and  the  conclusion  at  which  we  have  arrived  is  any  interests  that  are  at  present  represented,  so  for 

this,  that  we  do  not  propose  to  allow  the  examination  as  I know. 

by  counsel  or  anybody  other  than  the  Commissioners  Sir  E.  Fry. — I was  going  to  ask  whether  an 
in  the  case  of  witnesses  who  are  called  by  the  Com-  arrangement  had  been  come  to  as  to  the  order  in 
mission  of  their  own  pi-oper  motion.  But  we  shall  which  the  different  parties  should  be  heard  1 

be  glad  of  the  presence  of  counsel  or  any  person  Mr.  Campbell. — Well,  I presume  it  would  occur  to 

interested,  and  we  shall  be  prepared  to  allow  the  me,  sir,  that  seniority  would  entitle  me  to  take  the 
suggestion  to  us  by  any  such  person  of  further  lead,  we  have  not  discussed  the  matter,  and  there  has 
questions,  which  it  is  thought  may  tend  to  the  better  been  no  arrangement.  I presume  that  seniority  not 
elucidation  of  any  matter.  We  shall  then  consider  only  will  be  perhaps  the  most  convenient,  but — 
the  nature  of  the  suggestion,  and  in  our  discretion  Sir  E.  Fry. — Whom  do  you  represent  ? 

put  or  refuse  to  put  the  question.  After  the  witnesses  Mr.  Campbell. — I may  say  I appear  with  ray 

who  are  called  by  the  Commission  of  their  own  proper  friends,  Mr.  Wakeley  and  Mr.  Falkiner,  as  represent- 
motion  have  been  disposed  of,  we  shall  be  glad  to  ing  the  general  interests  of  the  landlords  in  this 
receive  suggestions  from  persons  interested  of  any  Inquiry.  I have  also  associated  with  me  Mr.  Chambers 
other  witnesses  who  it  is  expedient  should  be  called  and  Mr.  Hume,  who  are  here  particularly  to  look 
before  us.  With  regard  to  those — it  will  greatly  after  the  interests  of  the  landlords  of  Ulster,  so  far  as 
assist  us  in  determining  whether  to  call  them  or  not,  questions  may  arise  affecting  them, 
if  we  have  a short  statement  of  the  subject  matter  to  Mr.  Bodkin,  q.c. — I appear  here,  sir,  on  behalf  of 
which  it  is  proposed  that  the  suggested  witness  should  ' the  National  Federation,  and  with  reference  to  the 
speak.  That  will  enable  us  to  judge  of  the  re-  arrangement  suggested  with  reference  to  the  hearing 
lev&ncy  or  importance  of  the  witnesses  who  are  of  Counsel ; 1 think  it  would  be  more  convenient  that 
thus  named  to  us.  I have  now  stated,  in  the  landlord's  case  Bhould  close  before  that  for  the 
outline,  the  method  by  which  we  propose  to  proceed,  tenants  is  commenced.  I have  no  objection  to  the 
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suggestion  which  Mr.  Campbell  1ms  made.  It  would 
be  most  desirable  Unit  you  should  hear  his  side,  and 
that  then  we  should  have  the  right  of  reply.  I would 
therefore,  rather  prefer  that  Mr.  Campbell  should 
commence. 

Sir  E.  Fry. — You  have  no  objection  to  his  sugges- 
tion, but  would  prefer  that  Mr.  Campbell  should 
begin  ! 

Mr.  Bodkin. — Yes,  sir,  J would  rather  prefer  that 
Mr.  Campbell,  being  senior,  should  commence. 

Sir  E.  Fry. — I think  that  seems  desirable  that  we 
should  hear  counsel  according  to  seniority,  unless  there 
be  some  reason  to  the  contrary.  However  us  there 
appears  to  bo  none,  Mr.  Campbell,  we  call  upon  you  1 

Mr.  Campbell.— 1 hope,  sir,  in  the  course  of  the 
observations  which  it  will  be  my  duty  to  make 

Sir  E.  Fry.— Before  you  do  proceed,  perhaps  I hud 
better  just  now  note  who  the  different  counsel  appear- 
ing in  the  different  interests  are,  and  then  wc  shall  bo 
better  able  to  proceed. 

Mr.  Fottuell. — Who  do  you  say  arc  with  you,  Mr. 
Campbell  1 

Mr.  Campbell. — Mr.  Wnkeley  and  Mr.  Falkiner  for 
the  landlords  in  general,  and  Mr.  Hume  and  Mr. 
Chambers  for  the  landlords  of  Antrim  and  Down. 

Mr.  Cooper. — I appear,  sir,  for  some  landlords  in 
the  county  Dublin. 

Mr.  Bodkin. — I appear  for  the  National  Federation, 
at  present  representing  a large  number  of  the  tenants 
of  Ireland,  and  Mr.  Muldoon  appears  with  me. 

Mr.  Clancy. — I,  sir,  appear  with  Mr.  John  Redmond 
and  Mr.  Edmund  Loamy  for  the  Irish  Independent 
League. 

Sir  E.  Fry. — Tlmt,  I suppose,  represents  the  tenants’ 
interests. 

Mr.  Clancy. — Yes,  sir. 

Mr.  T.  Jlarriiiy/ou. — I appear  for  the  Irish 
National  League,  which  comprises  a number  of  tenants. 

Dr.  Todd. — I have  not  the  privilege  of  appealing 
here  in  wig  imd  gown.  I am  a solicitor,  and  I am 
instructed  to  appear  hero  on  behalf  of  Ulster  tenants, 
instructed  by  the  Ulster  Tenants’  Defence  Association, 
with  Mr.  M'Cartan,  the  Member  for  South  Down,  and 
Mr.  Currie. 

Sir  E.  Fry. — Do  yon  mean  that  they  appear  with 
you  ? 

Dr.  Todd. — Yes,  sir.  Mr.  Currie  is  a solicitor  of 
Ballymena.  We  are  instructed  by  the  Ulster  Tenants’ 
Defence  Association,  and  I was  directed  to  apply 
to  this  Commission  to  adjourn  the  Commission  for  a 
month,  anti  for  this  reason,  that  it  is  wholly  impossible 
at  the  present  moment  for  the  tenants  to  get  pro- 
perly represented  before  this  Commission.  The  tenants 
all  over  Ulster  are  enguged  in  harvesting  operations, 
and  when  the  announcement  was  made  that  this  Com- 
mission would  sit  to-day,  the  harvest  operations  had 
commenced.  They  aro  going  on  at  the  present  moment, 
and  at  the  present  moment  in  Ulster  and  other  counties 
tho  Land  Commission  Courts  and  the  Revision  Courts 
are  sitting,  and  the  inconvenience  of  this  Commission 
sitting  now  is  illustrated  by  the  fact  that  neither  of 
my  colleagues  can  be  present  to-day,  Mr.  M'Cartan 
being  engaged  at  tho  Revision  Court,  and  Mr. 
Currie  in  the  Land  Court.  That  being  so,  the 
formidable  task  is  thrown  upon  my  shoulder’s  of 
having  to  speak  to-day  on  behalf  of  the  tenantry  of 
Ulster. 

Sir  E.  Fry. — I think  your  shoulders  are  pretty 
broad. 

Dr.  Todd. — But  unfortunately  what  is  above  the 
shoulders  has  not  so  wide  a scope  as  it  would  need  to 
meet  the  task  now  thrown  upon  it.  That  being  so, 
my  application  is  that  this  Commission  should  adjourn 
for  one  month  to  enable  the  tenants  to  prepare  then- 
case,  and  to  enable  them,  if  they  are  in  a position  to 
do  so,  to  instruct  counsel  to  properly  represent  them 
before  this  Commission.  It  is  right  to  say 

Sir  E.  Fry. — I was  just  taking  the  names  of 
Counsel  when  you  began  to  state  your  application. 
J had  l tetter  finish  taking  the  names  first. 


Dr.  Todd. — I think,  sir,  you  have  exhausted  that  Sept.  22, 1897. 
duty.  * 

Sir  E.  Fry. — I was  not  aware  that  I had. 

_ Dr.  Todd. — It  is  light  to  say  that  the  tenants  of 
Ulster  did  not,  generally,  anticipate  that  the  Com- 
mission would  be  proceeded  with  ; when  they 
discovered  that  the  contrary  was  the  ease  two  views 
were  taken  by  the  different  classes  cf  tenants.  A 
large  number  of  the  tenants  took  the  view  that  it 
was  undesirable  that  they  should  appear  before  this 
Commission  at  all,  for  reasons  which  will  probably  be 
disclosed  to  you  in  the  course  of  the  inquiry  and 
wliich  I need  not  go  into  now.  A few  of  the  tenants 
thinking  that  they  were  wiser  than  their  neighbours, 
thought  it  would  be  desirable  time  the  tenants  should 
represent  their  eases  as  clearly  as  possible  liefore 
this  Commission,  and  a few  met  together  and 
formed  themselves  into  a Tenants’  Defence  Association 
— for  the  purpose  of  representing  the  Ulster  case 
specially,  and  I am  not  in  a position  at  present  to  say 
whether  that  few  will  ultimately  represent  a large 
number  among  a small  proportion  of  the  tenants ; but  if 
the  greater  proportion  of  the  tenants  fall  in  with  the 
view  of  those  who  formed  the  association  it  will  be  in  a 
position  to  collect  sufficient  funds  to  employ  council. 

However  now  they  are  a poor  body  and  also  limited 
in  numbers  and  they  feel  that  the  burden  would  be 
too  great  and  in  that  case  they  will  have  to  be 
satisfied  with  the  help  of  myself  and  my  colleagues. 

For  the  purpose  of  asserting  whether  wo  can  employ 
counsel  and  be  properly  represented  we  want  an 
adjournment,  as  well  as  for  other  reasons.  I may 
say  in  view  of  the  facts,  I am  instructed  to  mention 
to  you  that  it  is  wholly  impossible  for  tiie  tenants  to 
give  you  the  assistance,  or  for  their  representatives  to 
give  this  Commission  the  assistance  that  they  would 
otherwise  be  enabled  to  do,  unless  they  get  a reasonable 
adjournment  to  prepare  a case  and  get  the  harvest 
operations  closed.  Ax  the  same  time  I am  desired  to 
protest  before  this  Commission  against  the  appearance 
of  counsel.  My  clients  wish  me  to  urge  upon  you 
that  it  is  against  precedent  and  that  having  regard  to 
the  fact  that  they  are  a poor  body  of  men  and  under 
peculiar  disadvantages  at  the  present  moment  owing 
to  a bad  harvest  and  a continued  series  of  bad  seasons 
they  are  under  peculiar  disadvantages,  being  unable  to 
get  the  necessary  funds  to  represent  their  case  before 
you.  They  deem  it  also  to  be  an  undue  advantage  to 
the  landlord  party  to  allow  the  appearance  of  counsel — 
highly  paid  and  fully-instructed  counsel  to  represent 
one  side,  while  they  are  not  represented  on  the  other 
side.  On  that  ground  and  also  upon  the  ground  that 
it  is  not  according  to  precedent  I am  instructed  to 
protest  against  the  appearance  of  counsel. 

Sir  E.  Fry.— Do  you  mean  that  it  is  not  a “lawful 
way  or  means  ” 1 

Dr.  Todd. — No,  sir ; what  I submit  is  that  it  is 
undesirable,  having  regard  to  the  facts  I have  told, 
to  allow  counsel  on  either  side.  Of  course  it  is  for 
you  to  say.  I need  hardly  say  that  my  personal  pre- 
dilection is  in  favour  of  having  counsel  and  solicitors, 
but  my  clients  take  a different  view.  My  clients  ask 
me  to  protest  that  there  is  no  precedent  for  any  of  the 
parties  being  represented  by  counsel  in  this  particular 
case,  and  that  the  allowance  of  counsel  on  behalf  of 
the  landlords,  who  have  large  funds  behind  them,  is 
invidious,  and  calculated  not  to  put  the  case  fairly 
and  properly  before  you — that  it  is  calculated  to  pre- 
judice the  case  of  the  tenants  before  this  Commission, 
and  so  injure  them.  Further  than  that,  I think  it  is 
very  desirable  that  the  Ulster  tenants’  case  should  be 
presented  specially  for  this  reason.  Ulster  agri- 
culturally is  the  poorest  province  in  Ireland.  We 
have  nothing  in  the  way  of  permanent  grass  lands. 

For  the  purpose  of  making  the  Ulster  lands  profitable 
at  all  it  is  necessary  to  till  the  lands,  and  the  position 
of  tillage  tenants  is  altogether  different  from  the  posi- 
tion of  grazing  tenants.  The  learned  counsel  who 
appear  for  the  National  Federation  and  other  bodies 
represent  to  a very  large  extent — of  course  to  some 
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Sept.  22, 1887.  extent  tillage  tenants,  too — but  to  a very  large  extent 
graying  tenants,  and  I and  my  colleagues  represent 
especially  the  tillage  interest.  And  what  my  clients 
say  is  this — were  it  not  for  the  fact  that  the  tenants 
have  practically  transformed  Ulster  by  their  spending 
money  in  reclamation,  fencing,  building,  and  so  on,  it 
would  be  impossible  for  the  land  at  the  present  prices 
to  support  the  population  living  on  it  much  less  to 
pay  any  rent  whatever ; and,  therefore,  their  case  is 
very  different  indeed  from  that  of  the  grazing  tenant. 
Further  than  that,  it  is  different  in  this  respect: 
There  is  what  we  call  the  Ulster  Tenant  Right 
Custom.  We  as  well  as  the  landlord  party  complain, 
and  complain  very  bitterly,  that  the  Ulster  Tenant 
Right  Custom  lias  not  lieen  recognised  at  all  by  the 
Land  Commission  in  fixing  the  rents.  The  rents 
which  the  Land  Commission  fixed  are  so  high  as  to  be 
practically  impossible  to  us — and  it  amounts  to  saying 
that  they  have  the  right  to  the  full  value  of  the  land, 
and  no  consideration  is  given  for  the  large  increase  of 
value  imparted  to  the  land  by  the  buildings  of  the 
tenants,  the  roads  which  they  constructed,  and  the 
fences,  and  no  consideration  is  given  for  the  tenant- 
x-ight  interest.  That  makes  the  case  of  the  Ulster 
tenants  a special  case,  and  being  a special  case  it  i3 
very  desirable  that  it  sh  ould  be  represented  in  the  best 
possible  way.  And  for  that  reason  we  desire  an 
adjournment  in  order  to  instruct  counsel  fully,  and  to 
represent  our  case  properly.  There  is  another  matter 
which  I am  asked  to  represent  before  this  Commis- 
sion, and  I feel  rather  reluctant  to  mention  it.  I 
shall  do  so  very  shortly  with  your  permission,  and 
that  is  that  my  clients  think  it  very  objectionable  that 
a member  of  what  is  called  the  other  side — the  land- 
lord side — as  a member  of  this  Commission — 

Sir  E.  Fry. — You  must  not  go  into  that. 

Dr.  Todd. — T am  instructed  to  represent. 

Sir  E.  Fry. — But  you  should  exercise  some  discre- 
tion. 

Dr.  Todd. — I was  instructed  to  mention  it. 

Sir  E.  Fry. — If  you  come  before  us  you  must  take 
us  as  we  are. 

Dr.  Todd. — You  stated  that  you  would  take  the 
suggestions  of  tenants. 

Sir  E.  Fry. — We  are  hearing  you  on  your  motion 
to  adjourn. 

Dr.  Todd. — Well,  sir,  I ask  for  an  adjournment, 
and  I ask  also  that  you  sit  in  Belfast  and  Loudon- 
donderry,  to  enable  the  tenants  there  to  properly  put 
the  case  before  the  Commission.  They  are  poor  men 
who  cannot  be  away  from  the  harvest,  and  it  is  un- 
desirable that  they  should  be  brought  to  Dublin  and 
kept  here  a considerable  time  away  from  their  homes, 
and  they  think  that  there  is  no  reason  whatever  why 
the  Commission  should  not  be  properly  accommodated 
in  Belfast  and  Londonderry  as  well  as  here,  and  for 
their  convenience  as  well  as  for  the  convenience  of 
others  in  Ulster,  we  ask  that  you  should  sit  and  hear 
their  case  there.  The  motion  I make  is  first  an  altera- 
tion of  the  sittings  to  Belfast  and  Derry ; and  secondly 
that  you  adjourn  the  proceedings  of  this  Court  or  of 
this  Commission  for  one  month  to  enable  their  case 
to  be  prepared,  and  in  connection  with  that  I took 
you  to  say,  sir,  that  you  would  not  permit  cross-ex- 
amination. 

Sir  E.  Fry. — "You  must  let  us  dispose  of  the  ques- 
tion of  adjournment  first.  You  must  not  wander 
from  that. 

The  Commissioners  having  consulted, 

Sir  E.  Fry. — We  cannot  adjourn  the  proceedings 
of  the  Commission,  but  if  it  should  appear  in  the 
course  of  the  proceedings  that  it  is  desirable  we  should 
sit  elsewhere,  we  propose  to  do  so. 

Mr.  A.  J.  Kettle — I appear  for  a body  of  tenants 
— an  organised  body  of  tenants  called  the  Irish  Agri- 
cultural Association. 

Sir  E.  Fry. — You  are  a solicitor? 

Mr.  Kettle. — No,  sir,  I am  not  connected  with  the 
law  at  all.  I belong  not  to  the  advocate  class  but  to 
the  witness  class. 


Sir  E.  Fry. — Very  well.  You  do  not  appear  as  an. 
advocate  ? 

Mr.  Kettle. — No,  I appear  to  lay  a claim  for  that 
organized  body  called  the  Irish  Agricultural  Asso- 
ciation— to  obtain  a locus  standi  for  that  body. 

Mr.  Campbell. — I hope  in  the  course  of  the  obser- 
vations that  I may  consider  it  necessary  and  part  of 
my  duty  to  address  to  you  on  behalf  of  my  clients, 

I shall  be  able  to  follow  the  admirable  suggestion, 
if  I may  say  so,  that  fell  from  the  chairman.  Speak- 
ing for  myself,  while  I cannot  promise  a maximum 
of  light,  I will  undertake  that  there  will  be  not 
only  a minimum  of  heat,  but  an  entire  absence  of 
heat.  And  I would  like  to  say  at  the  outset  that  I 
do  not,  nor  do  my  friends  who  are  with  me  here,  nor 
do  the  landlords  whom  I represent — we  do  not  look 
upon  tlris  Commission  as  in  any  way  a Commission 
that  has  to  deal  with  contests  between  landlords  and 
tenants.  We  look  upon  this  as  a Commission 
appointed  under  the  warrant  that  we  have  heard  read 
for  the  purpose  of  ascertaining  the  procedure  practice 
aud  methods  of  this  particular  public  body  called  the 
Land  Communion,  aud  my  clients  complain  bitterly 
of  a number  of  what  they  believe  to  be  defects  in  this 
procedure  and  practice.  And  they  also  complain 
bitterly  of  the  methods  of  valuation  adopted ; but 
whether  if  those  defects  were  removed  it  would 
necessarily  benefit  the  landlords  as  against  the 
tenants,  or  the  tenants  as  against  the  landlords  is  a 
matter  of  course  that  cannot  be  determined  here. 
However,  I think  you  will  find  as  this  investigation 
develops  that  there  will  be  a good  deal  of  common 
ground  between  the  representatives  of  the  landlords 
and  the  representatives  of  the  tenants.  There  were  a 
good  many  matters  connected  with  the  practice  and 
procedure  and  the  methods  of  valuation  which  have 
formed  the  subject  of  complaint  on  both  sides.  To 
that  extent,  at  any  rate,  I think  I am  safe  in  pro- 
phesying that  between  myself  and  my  learned  friends 
and  my  friends  on  the  opposite  side  it  will  ho  found 
that  on  a good  many  of  those  points  there  will  he  not 
controvei-sy  but  agreemeut.  Now  I first  of  all  pro- 
pose to  deal  with  the  preliminary  stages  of  the  fair 
rent  inquiry  while  of  course  it  shall  have  regard  as 
fully  as  I cau  to  the  suggestion  of  the  Chairman  as  to 
the  necessity  for  despatch,  it  is  obvious  that  in  dealing 
with  a large  question  of  this  kind  I must  go  more  or 
less  into  detail,  especially  as  I think  I am  not  wrong 
in  assuming  that  some  of  the  gentlemen  whom  I have 
the  honor  to  address  are  practically  unacquainted 
with  the  system  in  Ireland.  Now,  sir,  the  procedure 
is,  and  I can  state  it  in  a few  words,  that  the  tenant 
who  wishes  to  serve,  or  who  wishes  to  make  a claim  to 
have  a fair  rent  fixed  is  required  to  serve  what  is 
called  an  originating  notice.  He  can  serve  tliat  for 
either  what  is  known  as  the  Land  Commission  Court 
or  for  the  County  Court ; and  I propose  in  the  first 
instance  to  deal  with  the  procedure  and  practice  in 
the  Sub  Commissioners’  Court  and  to  summarise  as 
well  as  I can  the  complaints  of  my  clients  with  regard 
to  the  procedure  and  practice  in  the  Sub-Commis- 
sioners’ Court  In  the  first  place  it  is  right  that  I 
should  say  this  : I do  not  intend  nor  am  I instructed 
to  make  any  charges  amounting  in  any  shape  or  form 
to  personal  misconduct  or  impropriety  against  any  of 
those  gentlemen.  I have  no  information  whatever 
before  me  which  would  justify  me  in  doing  that,  and 
I say  so  at  once.  They  are  a large  body.  I believe 
that  at  present  they  consist  of  something  like  eighty 
in  number.  They  are  appointed  pursuant  to  a 
section  of  the  Act  of  1881,  and  I think  it  necessary 
to  call  your  attention  to  that  seotiou,  because  I think 
the  Land  Commission  have  not  given  as  much  force 
and  effect  to  that  section  as  they  could  and  ought  to 
have  done.  They  are  appointed  pursuant  to  section 
43  of  the  Act  of  1881.  You  will  find  it,  and  when- 
ever I am  referring  to  any  section  of  this  Act  or  of 
either  of  the  other  Acts  I will  refer  you  to  the  page 
in  what  I may  now  call  the  recognised  standard  work 
on  this  subject — the  work  of  your  secretary  and  my 
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colleague,  Mr.  Wakeley  and  Mr.  Cherry.  That  is  the 
book  I have  before  me.  At  page  304  of  this  book 
you  will  find  section  43. — 

“ The  Lord  Lieutenant  may  from  time  to  time,  with  the 
consent  of  the  Treasury  as  to  number  appoint,  and  by 
order  in  Council  removu,  Assistant  Commissioners  who  shall 
have  the  prescribed  qualifications,  ami  hold  ollice  for  (be 
prescribed  times  ” 

Now  you  will  see  that  apparently  from  that  it  would 
contemplate  that  the  Land  Commission  would  pre- 
scribe the  qualifications  for  their  Assistant  Commis- 
sioners, and  tlic  only  attempt  that  they  have  ever 
made  to  discharge  that  duty  will  be  fouud  in  ons  of 
the  rules — in  one  of,  I think,  a number  of  their  rules 
promulgated  in  1883 — and  which  you  will  find  at 
page  527. 

Sir  E.  Fry.— Pago  what? 

Mr.  Campbell. — Page  52G  of  the  same  book. 

Sir  E.  Fry. — There  is  no  prescription  of  quali- 
fication there  stated,  is  there  ? 

Mr.  Cavipbell. — None,  sir. 

Sir  E.  Fry. — Is  there  any  definition  or  prescrip- 
tion of  qualification  ? 

Mr.  Campbell. — No,  sir.  At  page  52G  you  will  find, 
so  far  as  1 know,  the  only  attempt  that  has  ever  been 
made  by  the  Land  Commission  to  prescribe  the  quali- 
fication fortlie  appointment  of  Assistant  Commissioner, 
and  it  is  rule  15,  at  page  526  : — 

“ Barristers,  solicitors,  mid  persons  possessing  of  n prac- 
tical acquaintance  with  the  value  of  land  in  Ireland  shall 
be  competent  to  be  appointed  to  the  office  of  Assistant 
Commissioner." 

Now  uothing  could  lie  vaguer,  I would  venture 
respectfully  to  suggest,  nor  more  unsatisfactory,  than 
that  kind  of  general  definition  as  it  is  contained  in 
that  section  or  in  that  rule.  It  does  not  call  for  or 
suggest  auy  scientific  education  or  scientific  knowledge 
in  the  matter  of  the  value  of  land.  It  simply  suggests 
au  all-round  general  qualification — “ persons  possessed 
of  a practical  acquaintance  with  the  value  of  land  in 
Ireland."  Now  the  method  of  appointment  then  is  to 
be  iouud  in  section  43  of  the  Act  of  1881,  controlled, 
and  only  controlled  by  the  proviso  or  condition  in 
that  rule  1 5,  that  they  are  to  be  “ persons  possessed 
of  a practical  acquaintance  with  the  value  of  land  in 
Ireland."  And  before,  sir,  I would  attempt  to 
criticise  either  the  procedure  or  practice  in  effect 
of  the  Assistant  Commissioners  which  have  been 
appointed  in  pursuance  of  that  qualification,  I 
might  just  point  out  that  to  my  mind  and  that 
of  my  clients,  it  occurs — apart  altogether  from 
the  qualifications  of  those  gentlemen — it  occurs  to 
them  that  there  is  a very  great  difficulty  in  procuring 
satisfactory  men  in  this  country  to  fill  the  position 
of  Assistant  Commissioner.  That  arises  from  two 
reasons  : In  the  first  place,  the  number  that  are 
required  of  those  Assistant  Commissioners  varies 
greatly  from  time  to  time.  For  example  : After  the 
Land  Act  of  18S1  was  passed  there  was  a very  great 
rush,  and  naturally  a very  great  rush  of  tenants  in 
the  earlier  years  to  get  into  the  Court  and  have  their 
fair  rents  fixed,  and  there  was  equal  anxiety  on  the 
part  of  the  Legislature  to  dispose  of  those  cases. 
And,  accordingly,  that  required  a very  large  number 
of  Assistant  Commissioners  to  deal  with  those  cases 
in  the  earlier  years.  As  year's  passed  on,  however, 
and  when  the  number  of  cases  to  be  disposed  of  got 
fewer,  with  the  fear  of  the  Treasury — and  I might 
almost  say  the  whip  of  the  Treasury  over  them — 
the  Land  Commission  found  it  necessary  from  time 
to  time  to  reduce  their  staff  Then,  when  the  Act  of 
1887,  which  enabled  the  leaseholders  to  obtain  the 
benefits  of  the  Land  Act,  was  passed,  there  was  a very 
large  addition,  and  a sudden  addition  to  the  number 
of  fair  rent  applications,  and  that  necessarily  caused 
the  immediate  appointment  of  a substantial  increase 
to  tire  staff  of  Assistant  Commissioners.  After  1887 
and  1888,  when  the  leaseholders'  cases  were  disposed 
of,  the  Land  Commission  began  again  to  cut  down 


their  staff  At  any  rate,  down  to  the  statutory  Sept.  22, 1897. 
period  for  those  revised  rents  to  run — down  to 
October,  1896 — they  at  once  felt  it  to  be  a necessity 
to  cut  down,  at  auy  rate  the  increase  of  their  staff 
The  result  of  that  is  that  it  is  very  hard  and  difficult 
to  get  the  best  men  in  Ireland  to  take  these  appoint- 
ments. In  the  first  place  the  salary  is  not  such  as 
would  tempt  men  who  have  either  the  position  or  the 
ability  required  for  such  a post  to  oiler  themselves 
for  the  work.  In  the  second  place,  the  fact  of  the 
position  being  a temporary  one  is  a very  great 
obstacle  in  the  way  of  good  men  taking  it ; and,  as  a 
matter  of  fact,  I believe  that  out  of  eighty  Assistant 
Commissioners  who  are  now  dischai-ging  their  duties 
all  over  Ireland,  there  aro  only  twenty-tour  who  hold 
tli6\r  positions  in  any  permonent  tenure ; the  rest,  as 
I understand  it,  are  only  temporarily  employed. 

However,  you  will  have  that  satisfactorily  proved 
before  you  by  the  proper  officials — but,  as  I am 
informed,  the  rest  hold  their  positions  only  at  the 
outside  for  a year.  Having  shown  you  then.  Sir, 
the  materials  that  wo  have,  obtained  under  such 
conditions,  in  the  Assistant  Commissioners — when 
the  originating  notices  served,  the  Land  Commission — 

Sir  E.  Fry. — Before  you  pass  from  that  I want 
to  ask  you  one  question,  if  you  will  allow  me.  "What 
suggestions  do  you  make  with  a view  to  amending 
Rule  15? 

Mr.  Campbell. — I do  not  know  whether  it  is  any 
part  of  my  duty  to  make  any  suggestion.  Indeed  I 
may  say  I do  not  consider  that  it  is  any  part  of  my 
duty  to  make  any  suggestion ; and  though  I may 
be  wrong  in  what  I am  now  about  respectfully  to 
say—  nor  do  I think  that  it  comes  within  your  pro- 
vince to  make  any  suggested  amendment. 

Sir  E.  Fry.  — What  occurs  to  me  is  this  : — 

Before  we  find  fault  with  a rule  we  ought  to  have 
some  idea  what  ought  to  be  substituted  for  it,  and  if 
we  think  no  better  rale  can  bo  framed,  we  shall, 
perhaps,  have  to  leave  the  present  one  alone. 

Mr.  Campbell. — What  occurs  to  me  is  that  it  would 
be  impossible  to  find  a worse  one.  It  would  be  diffi- 
cult to  find  a worse  one  having  regard  to  the  vague- 
ness of  the  general  qualifications.  The  prescription 
of  the  qualification  in  the  statute  points  to  some- 
thing specific  and  definite,  but  you  could  not  have 
anything  more  vague  and  general  than  that  rule 
which  purports  to  carry  out  the  Act  of  Parliament 
whioli  says  that  they  are  to  have  prescribed  qualifica- 
tions. It  would  occur  to  me  that  if  they  made  pro- 
perly prescribed  qualifications  that  would  give  them 
an  opportunity  of  selecting  good  men,  and  that  they 
would  not  have  to  rely  and  depend  upon  that  very 
vague  and  unsatisfactory  statement — that  they  have 
acquired  a practical  knowledge  of  the  valuation  of 
land  in  Ireland. 

Sir  E.  Fry. — Is  not  that  a most  essential  in- 
gredient ? 

Mr.  Campbell.  —It  is,  sir,  I admit. 

Sir  E.  Fry. — They  have  to  decide  on  the  value 
of  laud,  and  therefore  it  would  seem  to  me  that  a 

Ctical  acquaintance  with  the  value  of  land  in  Ire- 
would  be  a most  essential  ingredient,  and  a most 
reasonable  qualification. 

Mr.  Campbell. — Yes,  sir,  about  as  reasonable  as  to 
say  that  a judge  must  know  the  law. 

Sir  E.  Fry. — That  is  very  important. 

Mr.  Campbell. — I admit  that  it  is,  but  if  there  was 
a prescribed  qualification  laid  down  for  the  appoint- 
ment of  a judge  it  would  be  a very  loose  and  unsatis- 
factory wav  of  prescribing  that  qualification  to  say 
that  be  must  know  the  law. 

Sir  E.  Fry. — You  must  recollect  that  the  judge  is 
the  only  man  presumed  not  to  know  the  law,  and 
who  has  counsel  to  assist  him. 

Mr.  Campbell — According  to  my  view  of  the  nature 
and  scope  of  this  inquiry  I do  not  intend  to  pat  for- 
ward suggestions.  I do  not  think  it  would  be  be- 
coming in  me  to  assume  any  such  position.  I intend 
to  point  to  what  we  consider  to  be  the  flaws  and 
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Sept.  22, 1897.  defects  in  the  procedure  aud  method  of  valuation,  and 
leave  to  you  and  to  Parliament  in  its  wisdom  to 
remedy  those  defects.  The  originating  notice  as  I 
told  you  is  served  before  the  Land  Commissioners. 
In  practice  the  Land  Commissioners  originally  con- 
sisted of  wluit  was  called  a J udicial  Commissioner, 
the  terms  of  whose  appointment  you  will  find  in 
section  41  of  the  Act  of  1881 . 

31  r.  Campbell. — At  page  303  and  304.  Originally 
the  Land  Commissioners,  as  appointed  pursuaut 
to  that  section,  consisted  of  three  in  number, 
and  were  named  in  the  Act  itself,  the  first  being 
called  the  Judicial  Commissioner,  Sergeant  OTIagan, 
and  the  other  two  gentlemen  being  described  as 
“ other  than  the  Judicial  Commissioner,"  Mr.  E. 
Litton,  and  Mr.  John  E.  Vernon.  Then  from 
the  start  the  practice  adopted  was  to  issue  a delegation 
to  what  were  called  Assistant  Commissioners  to  hear 
those  originating  notices  for  the  purpose  of  having 
those  fair  rents  fixed.  But  if  you  look  at  section 
43  and  section  44  I think  there  cau  he  no 
doubt  at  all  in  the  mind  of  the  Legislature  it  was 
thought  that  in  the  earlier  sittings  at  least  for  the 
purpose  of  giving  light  and  leading  to  those  Assistant 
Commissioners  one  or  other  of  those  three  Land 
Commissioners  would  sit  with  them.  Because  you 
will  find  if  you  look  at  page  305,  at  section  44,  in  Mr. 
Cherry's  book  : — 

“ The  Land  Commission  may  form  Sub-Connnissions 
in  any  province,  particular  district,  or  districts  of  Ireland, 
and  such  Sub-Commissions  shall  consist  of  such  number  of 
the  said  Assistant  Commissioners  or  of  a Commissioner, 
and  one  or  more  Assistant  Commissioners  as  the  Land 
Commission  may  think  fit.1' 

You  see  that  it  was  apparently  contemplated  that 
having  regard  to  the  great  experience  and  knowledge 
in  point  of  law  of  tlic  J udicial  Commissioner  and  of 
agriculture  and  methods  of  valuation  of  the  two 
Commissioner  “other  than  the  Judicial  „ Commis- 
sioners,’’ that  these  Assistant  Commissioners,  at  least 
at  the  start,  would  have  the  advantage  of  having 
associated  with  them  one  of  the  Land  Commissioners. 
I must,  however,  state  that  from  that  year,  1881,  up 
to  the  present  year,  so  far  as  J know,  the  Assistant 
Commissioners  have  never  had  the  company  of  one 
of  those  Commissioners  for  the  purpose  of  frying  a 
fair  rent.  You  will  see  hereafter  how  important 
that  is,  having  regard  to  what  I think  I will  be  able 
to  establish,  the  complete  absence  of  uniformity  either 
of  practice,  procedure,  or  method,  in  any  of  these 
various  bodies  of  Assistant  Commissioners.  The 
originating  notice  which  starts  this  jurisdiction  of  the 
Land  Commission  purports  to  be  an  application  by 
the  tenant  to  the  Land  Commission  for  the  purpose 
of  having  the  fair  rent  of  his  holding  ascertained,  and 
it  contains  a statement  of  the  existing  rent,  a state- 
ment of  the  acreage  of  the  holding,  and  a statement 
of  the  Poor  Law  valuation  of  the  holding.  And  in 
consequence  of  a complaint  that  we  made,  and  for 
several  years  persisted  in  on  the  part  of  the  landlords, 
that  at  the  hearing  of  the  originating  notice  evidence 
would  spring  upon  them  of  alleged  improvements  on 
the  holding  of  which  they  had  no  previous  notice  or 
knowledge,  a rule  was  passed  in  1883  which  you  will 
find  at  page  547  of  the  book  before  you  requiring  in 
the  case  of  all  tenants  whose  holdings  were  of  the 
annual  value  of  £10  and  upwards,  that  they  should 
specify  certain  particulars  as  to  those  improvements 
on  the  back  of  the  originating  notice. 

Mr.  Form  ell. — What  is  the  number  of  the  rule  1 

Mr.  Campbell. — Rule  108,  page  547,  and  it  is 
also  repeated  in  a rule  of  the  present  year — rule 
130. 

Mr.  Fottrell. — At  page  202  in  the  new  hook. 

Sir  E.  Fry. — That  is  in  the  rules  of  1897  1 

Mr.  Campbell. — Yes,  sir — at  page  547  in  the  rules  of 
1 897.  You  will  see  that  in  the  case  of  all  tenants  whose 
holdings  were  in  annual  value  under  £10  no  informa- 
' tion  was  required  from  them,  and  my  clients  have  never 


understood  the  reason  of  that  limitation.  It  is  in 
the  case  of  these  small  holdings  that  the  allegation  of 
improvements  has  a most  material  effect  upon  the 
rent  raising.  Tire  -smaller  the  rent  and  the  stronger 
the  case  the  tenants  can  make  as  regards  the  excess 
of  improvements  upon  the  smaller  holding,  the  greater 
the  effect  of  the  reduction  proportionately  may  be. 
And  we  will  illustrate  this  for  you  in  the  course  of 
the  inquiry  by  producing  a number  of  these  originating 
notices.  Up  to  the  present  day  these  so-called 
“particulars"  in  the  case  of  a holding  of  the  value 
of  over  £10  a year  are  of  the  vaguest  and  most 
unsatisfactory  character.  They  purport  to  give 
particulars  of  the  improvements,  but  instead  of  giving 
particulars  they  are  all  lumped  together,  and  instead 
of  drawing  any  distinction  between  drains,  fencing, 
and  buildings  you  will  find  in  a host  of  c;ises  that 
they  are  all  lumped  together  and  no  attempt  made  tcv 
segregate  from  the  specific  sum  claimed  for  these  im- 
provements, the  portion  applied  to  each  particular 
improvement.  There  is  no  attempt  whatever  made 
to  segregate  them.  Further  than  that,  the  dates, 
usually  given  are  most  illusory,  because  the  particulars 
usually  take  this  form — “from  1860" — taking  that 
ns  the  period  covered  by  tlie  jurisdiction  of  the  Land 
Commission — “ to  1890."  Those  are  the  dates  that, 
as  a rule.,  are  given  as  purporting  to  comply  with  this 
requirement  of  the  Land  Commission  that  iu  the 
case  of  holdings  over  £10  the  tenant  should  endorse 
his  notice  with  the  full  particulars  of  the  improve- 
ments claimed.  Now,  the  third  objection  arising  in 
practice  as  a result  of  this  rule  is  that  in  Ulster  the 
Sub-Commissioners  have  disregarded  this  rule  iu  lolo. 
They  have  censed  practically  to  require  from  tenants 
in  Ulster  that  there  should  be  any  endorsement  of 
improvements  on  the  bock  of  the  originating  notice ;. 
and  they  do  that  under  some  idea  that  they  possess 
time  it  is  an  incident  of  this  Ulster  custom,  to  which 
you  have  already  heard  reference  by  Mr.  Todd  at  the 
commencement  of  your  sittiug — that  in  this  Ulster 
custom  there  is  a presumption  that  all  visible  im- 
provements in  the  holding  are  the  property  of  the 
tenant.  Now,  sir,  there  is  no  such  presumption, 
and  until  the  jurisdiction  of  these  Assistant  Com- 
missioners came  into  existence,  in  no  case  that 
I can  find,  nor  in  any  book  or  authority  on 
the  subject  do  I find  any  statement  that  there  is- 
a presumption  as  an  incident  of  the  Ulster  custom 
that  nil  the  visible  improvements  on  the  holding  are 
the  property  of  the  tenant  I need  not  trouble  you 
now,  sir,  with  a disquisition  on  this  Ulster  custom, 
but  I may  refer  you  to  where  you  will  find  the  best- 
summary  of  it,  and  that  is  in  this  book  of  Mr. 
Cherry’s,  at  page  150,  where  you  will  find  that  there 
are  a number  of  reported  cases 

Mr.  Fottrell. — I am  getting  confused  with  these 
two  books  of  Mr.  Cherry’s.  Will  you  call  one  the 
red  book  1 

Mr.  Campbell. — I will  call  one  the  red  book. 

Mr.  Fottrell. — And  perhaps  we  might  call  the 
other  Barton  i 

Mr.  Campbell. — I think  it  would  be  more  simple  if 
I called  one  die  red  book  and  the  other  the  green. 

Mi’.  Fottrell. — Very  well.  We  are  on  the  red 
now.  What  is  the  number  ? 

Mr.  CamjAell. — At  page  150.  You  will  see  that 
he  gives  nil  the  cases  there,  and  you  will  see  that  he 
states  what  is  the  result  they  have,  proved  to  be  the 
result  of  the  custom  known  as  the  Ulster  custom. 

Sir  E.  Fry.— At  page  150 1 

Mr.  Campbell. — Yes,  sir;  he  includes  all  those 
reported  cases,  and  in  no  text  book  that  I have  had 
access  to  prior  to  the  passing  of  this  Act  of  1881,  con 
I find  it  laid  down  at  all  that  there  is  any  such  pre- 
sumption os  part  of  the  Ulster  custom,  namely,  that 
the  visible  improvements  on  the  holding  are  the 
property  of  the  tenant. 

Sir  E.  Fry — You  say  that  the  statutory  presump- 
tion of  the  Act  of  1881  applied  to  them  as  well 
as  to  the  other  tenants  1 
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Mr.  Campbell. — Yes,  sir,  to  them  as  well  os  to  the 
restof  the  cases.  And  of  course  you  cau  see,  necessarily, 
the  hardships  of  that  upon  the  landlords  in  Ulster. 
These  holdings  ore  continually  changing  hands  in 
Ulster,  and  very  often  the  property  in  them  was 
bought  up  by  the  landlord  or  his  predecessor,  cither  at 
the  close  of  the  last  or  the  beginning  of  the  present 
century,  and  after  they  have  been  in  his  hands  ho 
lias  re-let  them  to  new  tenants,  and  the  new  tenant 
has  taken  them,  at  any  rate  with  some  improvements 
upon  them,  and  yet  in  a few  years  afterwards  when  that 
tenant  goes  before  the  Sub-Commissioners  they  say  there 
is  a presumption  that  every  improvement  in  tno  holding 
that  is  visible  to  the  naked  oye  is  the  property  of  the 
tenant.  In  other  words  it  conies  to  this,  that  prac- 
tically, theSub-Comuiissionersapproachafarm  in  Ulster 
with  the  idea  and  conception  that  it  was  practically 
a waste,  and  that  every  thing  that  has  altered  it  and 
improved  it  from  that  waste  condition  was  the  result 
of  a tenant’s  improvement.  Now,  sir,  oue  other  matter, 
•when  I am  on  it,  with  reference  to  that  Ulster  custom 
— another  complaint  that  we  have  is  this — the  Ulster 
•custom  is  not  universal  in  Ulster.  It  prevails 
generally  throughout  the  province  of  Ulster,  but  there 
are  many  places  in  Ulster  in  which  it  1ms  no  existence 
— many  estates.  There  can  he  no  controversy  about 
that.  Further  than  that,  sir,  while  there  are  a number 
of  incidents  that  are  always  to  be  found  in  the  Ulster 
custom,  still  there  are  other  incidents  that  vary  in 
particular  estates.  I need  only  give  oue  illustration 
of  that.  One  of  the  incidents  of  the  Ulster  custom  Is 
the  right  of  the  tenant  to  sell  his  interest  in  his  hold- 
ing, subject  to  the  consent  of  the  landlord,  to  a |ierson, 
which  consent  is  not  to  he  unreasonably  withheld. 
Now  on  some  estates  that  is  subject  to  this  restriction 
— that  the  purchase  money  is  not  to  exceed  a certain 
limit  per  acre.  There  are  certain  variations  in  the 
■custom  on  different  estates,  but  I have  only  mentioned 
the  one  as  illustrating  the  principle  and  for  the  pur- 
pose of  showing  that  when  you  speak  of  the  Ulster 
custom  as  applicable  to  a particular  holding  yon  have 
not  exhausted  bho  subject-matter  of  the  inquiry, 
because  you  have  to  define  what  the  nature  of  the 
Ulster  custom  is  that  is  applied  to  that  particular 
holding.  Now  in  practice  the  Assistant  Commissioners 
throughout  Ulster  assume  every  holding  to  he  subject 
to  the  Ulster  custom,  aud  they  so  state  on  the  face  of 
a document  that  T.  shall  have  to  call  your  attention  to 
more  fully  a little  later  on.  They  so  state  on  the  face 
■of  that  document  without  at  all  indicating  what  is  the 
nature  of  the  custom — that  is  to  say  whether  it  is  the 
custom  in  its  unrestricted  sense,  or  the  custom  subject 
to  the  restrictions  peculiar  to  the  particular  estate  or 
the  particular  holding. 

Sir  E.  Fry. — You  say  that  the  presumption  of  the 
Land  Commission  is  that  it  is  held  according  to  the 
Ulster  custom. 

Mr.  Campbell. — I am  not  quarrelling  with  that  at 
all.  I think  there  might  be  a presumption,  but  not 
at  all  an  exclusive  presumption,  that  a farm  in 
the  North  of  Ireland  was  held  according  to  an  Ulster 
custom. 

Sir  E.  Fry. — I thought  you  said  that  the  Land 
Commissioners  assumed  that  every  holdingintheNorth 
of  Ireland  was  held  according  to  the  Ulster  custom  ? 

Mr.  Campbell. — They  state  on  the  face  ot  their 
document  that  every  holding  is  presumed  to  be  sub- 
ject to  the  Ulster  custom. 

Mr.  Fottrell. — What  document  do  you  mean  1 

Mr.  Campbell. — The  pink  document. 

Sir  E.  Fry. — Do  you  mean  that  they  do  not  admit 
evidence  to  rebut  it! 

Mr.  Campbell. — They  do  not  inquire  into  it  at  all. 

Sir.  E.  Fry. — Suppose  a landlord  came  forward  and 
said,  “ I will  prove  that  this  man  is  not  subject  to 
the  Ulster  custom."  Do  you  mean  that  they  do  not 
hear  him  1 

Mr.  Campbell.  — In  some  cases  as  a matter  of  fact 
it  turns  out  that  the  landlords  are  not  represented 
at  all. 


Sir  E.  Fry. — Well,  of  course  les  absents  out  Sept.  22. 1897.;i 
toujours  tort,  that  is  their  own  fault.  I can  ~“ 
imagine  that  where  an  estate  is  in  Ulster,  there 
is  a legal  presumption  that  it  is  subject  to  an  Ulster 
custom  f 

Mr.  Campbell. — Yes,  perhaps  at  least  for  the 
purposes  of  my  contention,  I am  prepared  to  go  that 
length,  though  I think  it  is  a debateable  point. 

Sir  E.  Fry. — In  England  we  have  local  customs, 
aud  on  inquiring  into  the  nature  of  a holding  in  a 
particular  county  in  which  there  is  a local  custom — 
the  presumption  is  that  that  custom  applies — we 
presume  that  the  custom  applies  1 

Mr.  Campbell. — Though  it  is  a debateable  matter,  I 
do  not  think  it  worth  wliile  to  contend  against  that. 

I am  content  to  admit  that  it  would  not  be  unreason- 
able to  presume  that  where  you  are  dealing  with  a 
holding  in  Ulster,  the  Ulster  custom  would  apply. 

But  wliat  we  do  object  to  is,  that  in  every  case  in 
Ulster  there  is  stated  in  this  document,  winch 
becomes  a re lord  of  court,  that  the  Ulster  custom 
attaches. 

Sir  E.  Fry. — Do  you  say  that  they  find  that  in  the 
face  of  evidence  that  no  Ulster  custom  applies! 

Mr.  Campbell. — No,  sir,  I say  that  they  find  that 
without  any  inquiry.  They  assume  the  custom  to 
which  it  is  subject  to  be  the  Ulster  custom  in  general 
without  embarking  upon  any  investigation. 

Sir  E.  Fry. — They  assume  it  to  be  a particular 
custom  1 

Mr.  Campbell. — Yes,  a general  custom,  free  from 
any  local  restriction. 

Sir  E.  Fry. — What  is  occurring  to  my  mind  is 
this  : it  would  seem  to  me  that  that  is  not  an  unfair 
presumption,  of  course  liable  to  be  rebutted  by 
evidence  of  two  kinds — either  by  evideuce  that  no 
Ulster  custom  applies  to  it,  or  by  evidenco  that  the 
ordinaiy  and  general  Ulster  custom  is  limited  by 
some  particular  custom.  Subject  to  that,  I should 
have  thought  that  it  was  not  an  unfair  presumption  ? 

Mr.  Campbell. — I would  not  complain  of  that  if 
they  inquired  into  the  matter.  But  I say  that  with- 
out inquiry  of  any  kind  they  record  as  a fact  on  their 
pink  schedule,  which  becomes  a record  of  the  Land 
Commission  Court,  that  the  Ulster  custom  applies  to 
every  lidding. 

Sir  E.  Fry. — Do  you  mean  to  say  that  they  do  that 
in  the  face  of  evideuce  to  the  contrary. 

Mr.  Campbell. — I say  that  they  do  that  without 
any  evideuce  at  all,  either  way. 

Sir  E.  Fry. — Then  is  it  not  a right  matter  of 
presumption  1 

Mr.  Campbell. — I do  not  think  it  is,  sir,  with  great 
respect. 

Sir  E.  Fry.  — Please  do  not  assume  by  my  having 
interrupted  you  that  I have  made  up  my  mind  on  the 
point.  I merely  wanted  to  elicit  your  dews.  I am 
not  saying  anything  now  which  would  be  binding, 
either  upon  me  or  upon  the  other  members  of  this 
Commission. 

Mr.  Campbell. — I think  you  will  find  that  this 
Ulster  custom,  although  as  I stated  it  applies  to  the 
greater  portion  of  several  counties  of  Ulster,  is  yet 
not  so  universally  prevalent  in  Ulster  as  to  make  the 
presumption  that  it  applies  to  all  holdings  a matter 
of  law.  In  fact  you  will  find  if  you  look  at  the  page 
to  which  I referred  you — page  150  of  Mr.  Cherry’s 

book you  will  find  no  indication  there  of  any  such 

presumption.  So  much  for  this  originating  notice. 

It  then  comes  before  this  court  which  is  now  com- 
monly known  as  the  Sub-Commissioners’  Court,  and 
I should  say  that  the  investigation  in  court,  on  the 
part  of  the  Sub-Couimissioners’  Court  is  theoretically 
in  my  mind,  and  in  the  opinion  of  my  clients  about 
as  perfect  as  it  could  be  made. 

Sir  E.  Fry.— The  investigation  in  court. 

Mr.  Campbell. — Yes,  in  court.  My  colleagues  and 
myself  have  had  a long  experience ; for  myself  I 
might  say  a professional  life  long  experience  of  these 
courts  from  time  to  time,  and  so  far  as  I know — 
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Sept  22,1897.1  and  so  far  as  the  clients  who  are  instructing  me 
know — there  is  no  ground  for  complaint  concerning 
them  as  to  the  procedure  adopted  in  court  hy  the 
Sub-Commissioners’  Court  in  the  course  of  the 
investigation  of  the  tenant’s  claim  to  have  a 
fair  rent  fixed.  Theoretically,  it  is  as  I say,  perfect. 
It  consists  of  two  laymen,  supposed  to  be,  and  presumed 
to  be.  practically  acquainted  with  the  value  of  land  in 
Ireland.  It  is  presided  over  by  a third  Assistant 
Commissioner,  who  is  a lawyer ; and  with  regard  to 
the  existing  Legal  Sub-Commissioners  or  their  proce- 
dure so  far  as  their  qualifications  are  concerned,  no 
word  of  complaint  can  be  urged,  at  least  so  far  as  I 
am  instructed.  They  hear  the  evidence  of  the  tenant ; 
they  allow  the  tenant  to  be  cross-examined  by  the 
representative  of  the  landlord,  whether  he  be  solicitor 
or  counsel,  or  the  landlord  in  person.  The  tenant 
then  produces  his  valuers,  who  are  examined  and 
cross-examined,  and  then  the  landlord  makes  his  case 
and  produces  his  valuers,  or  he  makes  any  point  that 
he  can  by  way  of  evidence  or  otherwise  with  the  view 
of  minimising  the  claim  of  the  tenant  for  improve- 
ments, and  then  the  investigation  in  court  is  over. 
But,  sir,  it  is  from  the  moment  that  the.  parties  have 
left  the  court  that  a practice  and  procedure  prevails, 
which,  so  far  as  my  clients  are  concerned,  and,  I think, 
as  far  as  this  point  is  concerned,  to  a great  degree  my 
friends  on  the  oilier  side  will  take  common  cause 
with  me — the  procedure  and  practice  of  the  Sub- 
Commissioners,  after  the  hearing  in  court  is  over, 
is  of  the  most  unsatisfactory  character.  In  the  first 
place  they  proceed,  after  the  case  is  closed  on  some 
future  day,  to  go  out  upon  the  holding  and  to  inspect 
it.  Now,  the  one  thing  that  is  of  importance,  of 
course  to  my  clients,  on  the  question  of  the  expendi- 
ture on  the  holding,  is  this 

Sir  E.  Fry. — Before  you  go  into  that  important 
item,  would  you  mind  my  asking  you  a question! 
I suppose  that  in  court  the  main  contention  has 
turned  upon  the  question  of  improvements  1 

Mr.  Campbell. — Yes,  sir,  upon  improvements,  and 
the  former  history' of  the  holding,  and  as  to  whether 
there  has  been  an  increase  of  rent  upon  it  in  recent 
times 

Sir  E.  Fry. — Quite  so,  but  improvements  would  lie 
one  of  the  matters  in  dispute  1 

Mr.  Campbell. — Yes,  sir,  improvements  would  be 
one  matter. 

Sir  E.  Fry. — And  it  would  then  be  determined 
what  improvements  and  works  belonged  to  the  tenant, 
and  what  improvements  and  woiks  belonged  to  the 
landlord. 

Mr.  Campbell. — No,  sir;  I will  come  to  that,  and  I 
will  show  you  that  in  practice  that  has  led  to  some 
very  extraordinary  and  contradictory  results,  and 
that  it  has  led  to  a complete  divergence  in  practice 
by  Sub-Commissioners.  They  give  no  decision  in 
court  nor  in  the  presence  of  the  persons  concerned, 
nor  as  long  as  the  investigation  is  going  on  on  the 
question  of  improvements,  or  the  right  to  claim 
for  them.  Sometimes,  if  it  is  a very  obvious  and  clear 
case,  the  Legal  Commissioner  may  interfere,  and  may 
say — “ You  need  not  pursue  that  inquiry  any  further, 
because  you  caniiot  claim  for  it,”  or  some  observation 
of  that  kind.  But,  generally  speaking,  there  is  no 
decision  arrived  at  so  long  as  the  parties  are  in  court, 
or  to  the  amount  or  nature  or  measure  of  the  improve- 
ments that  are  going  to  be  allowed  for.  You  will 
see,  sir,  that  I will  develop  that  a little  later.  Now, 
sii*,  the  parties 

Mr.  Fottrell. — I must  interrupt  you  for  a moment. 
Do  they  not — I mean  the  Sub-Commissioners,  the 
Lay  Commissioners,  and  the  Legal  Commissioner — 
together  decide  as  to  the  person  in  whom  the  owner- 
ship of  the  improvement  which  they  are  investigating 
is  vested  1 

Mr.  Campbell.— Certainly  not. 

Mi*.  Fottrell. — Then  that  is  your  easel 

Mr.  Campbell. — Yes  ; and  I will  show  you  from  the 
mouths  of  those  gentlemen  themselves  that  while  the 


Legal  Assistant  Commissioners  have  come  to  decide 
that  the  amount  for  improvements  should  be  dis- 
tributed in  one  way,  the  Lay  Assistant  Commissioners 
have  actually,  in  fact,  distributed  it  in  a wholly 
different  way. 

Mr.  Fottrell. — Your  case  is  that  they  do  not 
decide  it  together.  Is  that  so  1 

Mr.  Campbell. — Yes,  that  is  my  case ; and,  as  I have 
said,  it  is  the  subject  matter  of  bitter  complaint  both 
on  the  port  of  the  tenants  and  of  the  landlords. 

Sir  E.  Fry. — Is  not  that  a little  at  variance  with 
your  approbation  of  the  procedure  in  court  1 

Mr.  Campbell. — The  procedure  in  court  would  be 
still  more  acceptable  if  they  followed  it  out  by  another 
stage  of  the  proceedings  in  which  they  pronounced 
their  decision  and  gave  their  conclusions,  and  gave 
their  leasons  for  them.  I am  speaking  of  the  pro- 
cedure in  the  investigation  which  occurs  in  court 
apart  from  the  decision  which  is  pronounced. 

Sir  E.  Fry. — I suppose  no  judgment  is  pronounced 
until  after  the  investigation  1 

Mr.  Campbell. — I will  come  to  that  presently,  sir. 
I am  simply  dealing  with  the  conduct  of  the  three 
gentlemen  in  the  course  of  the  court  investigation, 
and  I say,  having  regard  to  the  experience  of  the 
Legal  Commissioner,  and  having  regard  to  the  busi- 
ness experience  of  the  Lay  Commissioners,  and  the 
knowledge  which  they  bring  to  bear  in  dealing  with 
these  matters,  I do  not  think  that  either  side  have 
much  cause  for  complaint.  But  I say  that  it  is 
when  this  part  of  the  inquiry  has  closed,  and 
they  take  themselves  away  for  good  and  for 
all,  so  far  as  the  parties  are  concerned,  to  de- 
cide the  matter — I say  that  it  is  then  that 
the  defects  develop  in  reference  to  the  system. 
The  next  point  to  which  I wish  to  refer  is  this.  The 
parties  are  supposed  to  get  notice  when  these  two  Lay 
Commissioners  are  about  to  inspect  the  holding.  As 
I have  already  mentioned,  the  Sub-Commission  consists 
of  three  members — one  lawyer  and  two  laymen.  And 
when  the  two  laymen  are  inspecting  the  holding — of 
course  in  regard  to  my  clients  it  is  all-important  that 
there  should  be  proper  provision  for  giving  them  notice 
— the  tenant  is  nearly  always  at  home  on  the  holding 
and  will  be  found  there  when  they  go  out,  or  at  least 
someone  representing  him.  But  the  method  of  giving 
this  notice,  and  the  procedure  in  reference  to  it,  has 
been  the  cause  of  the  greatest  possible  dissatisfaction 
on  the  part  of  the  landlords.  Sometimes  they  get  no' 
notice  at  all ; and  sometimes  they  get  a wholly  illusory 
notice,  and  sometimes  they  get  the  notice  the  day 
before  the  inspection.  In  one  case  that  I will  mention 
to  you  the  holding  was  actually  inspected  before  they 
got  the  notice.  I do  not  intend  to — it  would  take 
entirely  too  much  time  if  I were  to  enumerate 
instances  of  cases,  or  give  you  specific  instances  of  all 
these  more  important  matters — but  I would  like  to 
mention  two  or  three  of  the  more  striking  cases,  taking 
them  at  random  from  a number.  In  the  case  of  a 
Mrs.  Quirke,  who  was  the  landlady,  the  notice  that 
she  got  consisted  of  a postcard  in  which  she  was  de- 
scribed as  the  “ tenant,”  and  which  omitted  to  state 
what  lands  they  were  going  to  inspect,  and  which  also 
omitted  to  state  the  hour  at  which  they  would  be  in- 
spected. So  that  this  lady  had  a postcard  purporting  to 
be  an  intimation  to  her  as  to  the  day  on  which  the  two- 
gentlemen  would  inspect  her  holding — would  inspect 
the  particular  tenant’s  holding — and  it  gave,  instead  of 
the  tenant’s  name,  it  gave  the  landlady’s  name  as  the 
name  of  the  tenant,  and  left  her  without  any  light  as 
to  what  holding  was  referred  to,  which  did  nob 
mention  the  lands,  and  mentioned  no  hour  for  the 
inspection. 

Sir  E.  Fry. — Is  there  any  rule  as  to  that  1 

Mr.  Campbell. — I will  come  to  that  in  one  moment, 
sir.  Now,  another  case  of  the  same  kind — the  case  of 
Edgeworth,  landlord,  and  Makim,  tenant — the  notice 
was  received  by  the  landlord’s  agent  on  the  30th  of 
June  for  inspection  on  the  2nd  of  July.  The  agent  in 
question  was  the  Secretary  of  the  Longford  Grand 
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Jury,  which  won  iu  £uct  thou  sitting.  He  wrote  to 
the  Ilegistrar  informiug  him  of  this  fact,  and  asking 
that  the  two  laymen  should  imstpone  their  visit,  on  the 
ground  that  lie  was  attending  to  his  duties  at  the 
assizes  they  peremptorily  refused  to  do  that.  I give 
them  as  instances  of  a vaiiety  of  cases  of  the  same  kind  ; 
first  of  nil  in  which  the  notice  was  too  short,  absolutely 
too  .short,  because  a two-day  notice,  a notico  posted 
on  the  oUtli  of  June  to  say  that  those  two  gentlemen 
would  be  there  two  days  afterwards,  I would  suggest 
was  entirely  too  short  and  insufficient.  And  further 
having  I wen  informed  that  it  was  an  impossibility 
that-  lie  could  attend  on  behalf  of  his  principal  they 
declined  to  make  nuy  alteration  in  the  fixture.  Then 
in  the  case — and  it  is  the  only  other  one  that  I will 
trouble  you  with— the  case  of  Charles  Pliibbs,  land- 
lord, and  John  Hart,  tenant — the  notice  of  the 
inspection  was  received  on  the  9th  of  July  for 
the  10th  of  July,  but  they  actually  inspected  the 
holding  on  the  9th.  Another  thing  that  forms  the 
subject  matter  of  grave  complaint 

Sir  E.  Frt.—  Is  there  anything  in  the  rides  with 
regard  to  the  notice  of  inspection  ? 

Mi-.  Campbell. — I will  come  to  that,  sir1,  but  I 
should  say  that  I understand  you  will  get  information 
as  to  that  from  tlio  officials.  I should  say  that 
curiously  synchronising  with  the  date  of  the  appoint- 
ment of  this  Commission,  iu  July  of  the  prescut  year 
there  was  issued  to  the  Sub-Couimissioners  a circular 
calling  attention  to  the  failure  they  had  made  to  give 
proper  notice  to  landlords  of  the  intention  to  inspect 
the  holding,  impressing  upon  them  the  necessity  of 
giving  this  at  an  early  date,  and  of  giving  notice  of 
any  alteration  in  the  fixture  ns  originally  made.  I 
believe  you  will  find  that  this  circular  contains  very 
elaborate  instructions  to  tliab  effect 

Sir  E.  Fry. — Has  it  been  made  public  ? 

Mr.  Formula.. — Tt  has,  sir.  Would  your  clients 
be  satisfied,  Air.  Campbell,  with  this  direction,  if 
it  be  carried  out — “it  is  desired  that  in  all  cases  a 
party  to  whom  notice  is  scut  shall  have  at  least  three 
days'  notico  from  the  morning  of  the  day  on  which 
he  would  receive  a post-card  iu  the  ordinary  course  of 
post,  of  tlio  flay  appointed  for  such  inspection.” 

Mr.  Campbell. — I should  tliiuk  that  three  days’ 
notice  would  certainly  not  he  sufficient.  Of  course  I 
am,  ns  T said  before,  not  appearing  here  to  give  sug- 
gestions, but  I should  think  that  three  days  would 
certainly  nob  be  sufficient. 

Mr.  Fottrell.—  Would  not  bo  sufficient? 

Mr.  CampbcU. — No.  I think,  as  I have  said,  that 
I am  entitled  to  regard  it  as  a curious  coincidence 
although  the  sittings  of  theso  three  Sub-Commissioners 
have  boon  in  operation  for  sixteen  years,  only  on  the  eve 
of  the  sitting  of  this  Commission  do  wc  find  elaborate  in- 
structions and  directions  submitted  from  the  Land  Com- 
mission to  the  Assistant  Commissioners.  That  is  a 
grievance  which  has  formed  the  subject  matter  of  com- 
plaint for  years.  Another  matter  complained  of  is  this : 
that  the  inspection  of  these  Assistant.  Commissioners  in 
many  cases  is  altogether  inadequate.  In  other  words, 
having  regard  to  the  time  spent  and  the  quautity  of 
land  tliat  lias  to  be  inspected,  that  it  is  beyond  the 
ingenuity  of  any  man  to  make  a satisfactory  valua- 
tion of  land  of  that  extent  within  the  time  occupied 
in  doing  it.  A number  of  instances  of  this  will  be 
given  to  you,  cases  in  which  these  gentlemen  have 
arrived  on  a particular  estate  at  4 o’clock  in  the 
afternoon  and  remained  there  until  about  7,  during 
which  time  they  have  inspected  about  eight  holdings — 
eight  holdings.  There  are  other  cases  of  that  kind, 
but  I am  not  going  to  enter  into  the  details  of  them. 
But,  generally,  another  subject  matter  of  complaint 
under  the  head  of  these  inspections  is  that  due  time 
is  not  given  by  these  Assistant  Commissioners  in 
this  process  of  inspection.  Also,  again,  that  they 
have  inspected  lands  that  owing  to  the  conditions  of 
them  it  was  impossible  that  any  proper  valuation  could 
be  made.  In  times  of  excessive  rainfall  when  the  lands 
"were  covered  with  water  valuations  or  attempted 


valuations  were  made  and  acted  upon.  Actually  this 
process  of  inspection  is  gone  through,  on  occasions 
when  the  land  was  covered  with  snow,  and  acted 
upon.  Now,  sir,  I come,  apart  from  this  inspection, 
to  cull  your  attention  to  another  very  important 
matter.  Sonio  reference  has  already  been  made  to 
the  question  as  to  the  method  by  which  the  decision 
is  arrived  at  in  relation  to  the  improvements  which 
should  be  allowed  to  the  tenant,  and  because  as  vou 
will  understand  by  the  provisions  of  the  Act  of  1881, 
subject  to  certain  restrictions  the  tenant  is  not  to  be 
liable  : the  fair  rent  is  not  to  include  any  rent  upon 
an  improvement  of  the  tenants.’  I need  not  elabo- 
rate my  reference  to  these  restrictions  because  the? 
are  to  be  found  in  the  Act  itself,  and  thev  do  not 
illustrate  the  matter  that  J am  at  present  upon. 
Now,  sir,  the  theory,  as  I understand  it,  is  that  so 
far  as  any  question  of  value  in  fact  is  concerned  the 
lay  Commissioners  decide  the  matter  for  themselves, 
as  the  result  of  the  evidence  iu  Court,  and  their  own 
inspection  of  the  holding.  That  is  tlm  theory  ; while 
so  far  as  any  question  of  law  is  concerned  they  are 
supposed  to  take  the  law  from  the  third  Commissioner, 
who  is  the  lawyer  of  the  body.  That  is  the  theory. 

Sir  E.  Fry. — Is  there  anything  iu  the  rules  which 
splits  up  the  duties  of  the  Commissioners  2 

Mr.  Campbell.— No,  sir.  I wish  to  call  your  atten- 
tion to  another  very  remarkable  thing  with  reference 
to  that.  So  far  as  I know  there  never  have  been  any 
instructions  issued  to  the  Sub-Commissioners  as  to 
what  their  respective  duties  inter  hk  were.  I think  I 
am  right  iu  saying  as  another  result  of  the  curious 
chronological  incident  to  which  I have  referred  iu  the 
circular  of  July,  1897,  there  are  in  addition  instruc- 
tions given  to  the  Sub-Commissiouors  as  to  their  duties 
•inter  te.>  Now  lot  us  see  how  this  works  out  in  prac- 
tice. As  a matter  of  fact  these  Sub-Commissioners 
sometimes  sit  without  the  third  Commissioner — the 
lawyer — being  present  at  all.  That  lias  been  explained 
as  being  due  to  his  unavoidable  absence.  The  system 
is  worked,  as  I understand,  in  this  way,  sir.  Each 
legal  Sub-Commissioner  lies  in  conjunction  with  him 
six  lay  Commissioners.  He  goes  with  two  of  them  to 
one  town  in  a particular  county,  and  investigates  in 
Court  a number  of  cases.  The  lay  Commissioners  go 
off  then  to  inspect  in.  those  cases,  and  the  legal  Com- 
missioner goes  to  another  town  and  sits  with  two  more 
lay  Commissioners,  and  when  he  has  done  with  them 
they  go  and  inspect,  and  he  follows  on  to  a third  place 
where  lie  picks  up  another  two,  and  sits  for  the  pur- 
pose of  Court  investigation  with  them.  If  iu  fact, 
whatever  the  cause  may  be,  their  first  sitting  takes 
longer  than  was  contemplated,  and  that  therefore  his 
services  are  not  available  on  the  day  fixed  for  the  next 
sitting  for  liimself  and  two  of  his  lay  colleagues,  in 
practice  the  fact  does  very  often  arise  that  the  legal 
Commissioner  docs  not  attend  on  the  second  and  third 
occasions  for  some  of  the  days,  and  the  investigation 
then  takes  place  before  these  two  lay  Commissioners 
in  the  absence  of  the  thud  legal  Commissioner.  I 
believe  that  uuder  such  circumstances  their  instruc- 
tions are  to  hold  over  any  question  of  law  that  arises 
for  conference  with  the  legal  Commissioner — their 
legal  colleague.  But  the  infirmity  of  that  is  this,  that 
after  they  have  heard  the  case  and  held  it  over,  it  is 
the  duty  of  the  legal  Commissioner  to  hear  a statement 
from  the  two  lay  Commissioners  on  the  point  of  law, 
and  while  giving  them  every  credit  for  an  impartial 
and  honest,  statement,  whether  from  inexperience  or 
from  a variety  of  other  causes — forgetfulness  or  other 
matters — they  may  not  put  the  points  accurately. 

Dr.  Traill  — Are  you  quite  sure  that  that  is  the 
fact  ? T rather  think  that  in  these  cases,  if  a legal 
point  arises,  tho  case  must  be  adjourned  until  the  legal 
Commissioner  is  present,  and  present  in  Court. 

Mr.  Campbell. — That  is  where  a clear  question  of 
law  arises,  that  would  have  the  effect  of  ousting  a 
tenant,  or  of  bringing  him  within  some  exception. 
But  where  it  is  a question  of  law,  having  regard  to 
the  claim  of  a certain  man,  a legal  question,  or  to  the 
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landlord  and  the  tenant,  I think  you  will  find  that 
that  there  is  no  separate  investigation  by  the  entire 
Sub-Commi3sion. 

Dr.  Traill. — My  experience  is  the  contrary  of 
that,  and  that  is  why  I asked  you  were  you  certain 
that  your  statement  of  the  practice  was  a correct  one. 
My  experience  is  that  where  a legal  point  is  raised 
the  lay  Commissioners  were  never  allowed  to  decide 
it  in  the  absence  of  the  legal  Commissioners.  They 
are  bound  to  adjourn  the  whole  case  until  the  legal 
Commissioner  is  present,  and  it  is  taken  at  the  close 
of  the  sitting.  However,  we  will  ascertain  that  in 
the  proper  quarter. 

Mr.  Campbell. — I think  you  will  find  that  what  I 
have  stated  has  taken  place. 

Sir  E.  Fry. — You  say  that  it  is  a dangerous  thing 
to  leave  lay  Commissioners  to  state  a question  of 
law  1 They  may  say  “ there  is  no  law  in  tins.  We 
are  quite  competent  to  decide  this  without  waiting 
for  our  legal  colleague.” 

Mr.  Campbell. — Fir'S!  they  have  to  determine 
whether  a question  is  one  of  law  or  of  fact,  which 
is  a difficult  matter,  because  in  dealing  with  these 
questions  of  valuations  there  will  be  additions  or 
deductions  haring  regard  to  the  Acts  of  1881  and 
of  1887  for  improvements  or  otherwise.  That  may 
be  a mixed  question  of  law  and  fact.  There  may  be 
more  law  in  it  than  fact.  And  yet  it  is  two  lay 
Commissioners  who  are  in  a position  to  say  to  decide 
“ oh,  this  is  a question  of  fact.  We  will  deal  with 
this  ourselves.”  Only  when  satisfied  there  is  a ques- 
tion of  law  they  reserve  it  for  the  legal  Commissioner. 
Another  difficulty  may  necessarily  arise  in  the  absence 
of  the  legal  Sub-Commissioner.  The  evidence  as 
regards  the  few  questions  of  fact  may  be  illegal  evi- 
dence. How  are  they  to  decide  in  the  absence  of 
the  legal  Commissioner  whether  the  evidence  they 
are  listening  to  is  legal  or  not  1 They  may  receive  an 
amount  of  illegal  evidence,  evidence  on  mere  ques- 
tions of  fact  alone  as  distinguished  from  any  ques- 
tions of  law  that  ariee  in  a case.  They  are  sitting  to 
hear  witnesses  upon  oath.  You  can  only  give  evi- 
dence according  to  the  prescribed  rules  of  evidence, 
and  in  the  parts  of  this  matter  which  they  reserve 
for  themselves,  namely,  the  investigation  of  questions 
of  fact,  they  are  listening  to  witnesses  giving  evidence 
under  prescribed  rules  of  evidence  of  which  the  two* 
gentlemen  are  wholly  ignorant.  Now,  another  matter 
which  I wish  to  bring  before  the  attention  of  the 
Committee  is  this.  If  the  two  Lay  Commissioners 
dissent  from  each  other  in  finding  what  the  fair  rent 
ought  to  be  there  is  no  provision  that  I know  of  for 
fixing  the  rent,  but  in  practice  what  is  done  is  this. 
It  is  fixed  then  by  the  Legal  Commissioners  according 
to  the  ideas  of  either  of  the  dissenting  parties. 

Mr.  Fottrell. — You  say  no  provision,  no  rule! 

Mr.  Campbell. — No  rule  tbac  I know  of.  Having 
regard  to  the  schedule  suggested  by  the  Act  of 
Parliament  of  1896,  the  last  Act  upon  the  subject, 
the  Land  Act  of  1896,  if  you  look  at  the  schedule 
that  is  prescribed  there  and  that  is  ordered  under 
section  1 of  that  Act,  section  1 of  the  Act  of  1896, 
the  Land  Law  (Ireland)  Act.  It  says  where  the  Court 
fixes  a fail*  rent  for  the  holding,  the  Court  shall  ascer- 
tain and  record  in  form  of  a schedule  certain  facts. 

Mr.  Fottrell. — In  the  Act  of  1896  1 

Mr.  Campbell. — In  the  Green  Book  you  will  find 
the  schedule  at  page  1 63,  and  you  will  see  that  any 
portion  of  that  schedule  that  had  only  reference  to 
questions  of  value  it  was  contemplated  would  he 
signed  by  the  two  lay  Sub-Commissioners. 

Sir  E.  Fry. — That  is  so.  Where  does  it  appear! 
Oh,  I see.  To  be  signed  by  legal  Commissioner  alone. 

Mr.  Campbell. — If  you  look  down  to  13  “to  be 
Signed  by  lay  Assistant  Commissioners.”  Then  from 
13  to  16  as  being  mixed  questions  of  law  and  fact 
they  would  be  signed  by  both,  by  all  three.  Then 
certain  questions  of  law  apparently,  17  to  20,  to  be 
signed  by  the  legal  Assistant  Commissioner. 


Mr.  Fottrell. — You  are  quoting  from  the  schedule' 
as  given  in  the  Act  1 

Mr.  Campbell. — Yes,  so  that  it  comes  to  this,  that 
in  these  matters  of  valuation  as  to  which  the  legal 
Sub-Commissioner  professedly  and  admittedly  is. 
wholly  ignorant,  being  there  to  administer  the  prin- 
ciples of  law  applicable  to  it,  and  not  practically 
acquainted  with  the  value  of  land  in  Ireland,  I mean 
as  an  agriculturist,  if  his  two  lay  colleagues  dissent  he 
practically  decides  the  case,  unless  you  can  prevail  on 
him,  which  sometimes  they  attempt  to  do  I believe, 
and  allow  him  to  split  tho  difference,  and  I understand 
the  prevailing  practice  is  he  does  in  fact  split  the 
difference.  Butin  some  cases  helms  not  succeeded 
in  reconciling  the  conflicting  Mews  of  his  two  collea- 
gues. Formerly,  on  a form  that  they  used  to  fill  up,  and 
which  for  the  present  you  may  call  the  pink  form,  the 
piuk  schedule,  the  pink  paper,  the  dissenting  Sub-Com- 
missioner used  to  I'ecord  the  fact  of  his  dissent,  but 
beyond  that  no  other  information  whatever  was  given  to. 
either  of  the  parties.  Whether  the  dissenting  Sub-Com- 
missioner thought  the  rent  ought  to  be  higher  or  lower 
that  never  appeared  and  was  never  intimated  to  either  of 
the  parties.  This  matter  was  before  myself  personally 
in  five  cases,  the  particulars  of  which  will  be  before 
you  later.  Not  later  than  last  year  at  Armagh,  in 
cases  on  what  is  known  as  the  Cope  estate,  about 
thirty  of  these  oases  were  listed  for  hearing.  In  the 
first  five,  one  of  the  lay  Sub-Commissioners  recorded 
his  dissent.  He  simply  said,  “I  dissent,”  but 
whether  he  dissented  from  all  the  items  in  the  schedule 
or  merely  from  the  fair  rent  that  was  ultimately 
fixed,  or  what  the  nature  of  bis  dissent  was,  no 
information  whatever  was  given,  either  in  the  pink 
schedule  or  any  other  document  to  which  the  parties 
had  access. 

Sir  E.  Fry.  — If  T understand  you  rightly,  dissent 
used  to  be  recorded  in  that  way,  but  it  is  not  now 
recorded  at  all. 

Mr.  Campbell. — I will  call  attention  to  what  is 
done.  In  these  rules  of  July,  1897,  you  will  find 
provision  made  for  that,  and  an  extraordinary  direc- 
tion that  he  is  not  to  record  dissent  on  the  pink 
schedule. 

Mr.  Fottrell. — Oh,  no.  F-Ie  is  allowed  to  record 
it  in  a separate  form. 

Mr.  Campbell. — You  will  find  I am  right  in  this, 
on  express  direction  that  the  question  of  value  lie  left 
to  these  two.  If  they  differ  not  only  is  tho  man  who- 
differs  not  to  be  made  known,  but  they  are  not  to 
record  it  on  the  pink  schedule,  and  the  parties  are  to 
have  no  information  with  regard  to  it. 

Mr.  Fottbkll. — Is  it  a fact  that  Form  39,  referred 
to  in  this  rule,  is  not  open  to  the  inspection  of  the 
parties  1 

Mr.  Campbell. — So  far  as  I know,  certainly  not. 
Form  39  is  the  pink  one. 

Mr.  Fottrell. — This  is  the  rule.  Where  a lay 
Assistant  Commissioner,  who  has  heard  the  case  and 
inspected  the  holding,  dissents  from  his  colleagues,  he 
may,  if  he  thinks  right,  state  his  opinion  in  court.. 
He  should  notify  his  dissent  in  writing  on  the  file  and 
fill  up  and  attach  thereto,  when  he  concurs  that  a 
rent  should  be  fixed,  a schedule  in  Form  39,  on  his 
own  account. 

Mr  Campbell. — When  he  concurs,  I am  quite  right. 

Dr.  Traill. — As  a matter  of  fact,  when  the  Sub- 
Commissioner  does  dissent  the  landlord  is  entitled  to 
and  does  get  a pink  schedule  filled  by  him  separately. 

Mr.  Campbell. — When  he  knows  he  dissents.  But 
how  is  he  to  know  he  dissents  when  it  is  not 
recorded  1 

Dr.  Traill. — It  is  recorded  on  tho  schedule 
signed  by  the  three. 

Mr.  Campbell. — You  will  find  that  this  is  not  so. 

Dr.  Traill. — I am  speaking  of  what  I know. 

Mr.  Campbell. — The  new  rule  says,  he  may  state 
his  dissent  in  court  if  he  wishes,  but  if  he  does  not 
do  that  no  provision  is  made  except  for  his  sending 
in  a special  report  to  the  Land  Commission. 
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Mr.  Fottrell. — Is  tluifc  not  open  to  the  inspection 
of  the  parties  ? 

Dr.  Traill. — I tun  afraid,  it  is,  Mr.  Campbell. 

Mr.  Campbell. — You  will  find  you  are  thinking  of 
a different  thing. 

Dr.  Traill. — A case  I heard  of  two  days  ago  in 
which  one  of  the  lay  Commissioners  dissents  from 
the  other. 

Mr.  Campbell. — Was  that  case  heard  since  July 
of  the  present  year? 

Dr.  Traill.—  Along  with  that  there  is  another 
pink  schedule,  on  which  his  valuation  is  given, 
showing  his  dissent  and  the  cause  of  it. 

Mr.  Campbell. — Is  that  since  J uly  of  the  present 
year  1 

Mi1.  Fottrell. — The  gravamen  of  the  charge  is 
that  dissent  is  placed  on  a document  which  is  not 
open  to  the  inspection  of  tho  parties. 

Mr.  Campbell. — Until  tho  issue  of  this  Commission, 
dissent  alone  was  recorded,  and  that  only  appeared 
in  the.  pink  schedule,  but  wliat  the  nature  of  the 
dissent  was,  or  the  ground  of  it  was  not  shown. 
And  I have  no  hesitation  in  stating  that  in  these  five 
cases  mentioned  on  Cope’s  estate  the  only  intimation 
the  parties  have  had  of  the  fact  of  dissent  or  record 
of  it  was  the  mere  word  written  ou  the  pink  schedule, 
“I  dissent”  It  appears  for  the  future  if  I read  the 
document  rightly  they  are  not  to  have 

Sir  E.  Fry.  — The  rule  is  “ When  a lay 
Assistant  Commissioner  who  has  heard  a case,  and 
inspected  the  holding  dissents  from  his  colleagues  ” 
— that  implies,  of  course,  that  the  Legal  Commissioner 
has  given  his  views  with  the  others — “ dissents  from 
his  colleagues  he  nmy,  if  he  thinks  right,  state  his 
opinion  in  Court.  Ho  should  notify  his  dissent  in 
writing  on  tho  file,  and  fill  up  and  attach  thereto 
when  he  concurs  that  a rent  should  bo  fixed  a schedule 
in  form  .‘19  in  his  own  account."  I am  not  sure  that 
• I quite  understand  that ; “ notify  his  dissent  when 
he  concurs." 

Mr.  Fottrell  — I think  it  is  when  he  concure  that, 
a rent  should  bo  fixed  at  all.  Some  cases  are  dis- 
missed. He  dissents  from  the  amount,  but  he  docs 
not  dissent  from  a rent  being  fixed. 

Sir  E.  Fuv.  — In  the  first  place  he  must  con- 
cur with  the  rent  being  fixed.  That  I suppose,  is, 
before  he  has  inspected  the  huid,  and  therefore,  before 
he  has  dissented. 

Mr.  Fottrell. — Yes. 

Sir  E.  Fky.  — Well,  then,  how  is  he  to  notify 
his  assent  which  takes  place  after  he  has  concurred  1 

Mr.  llodhin. — Ho  concurs  that  a rent  should  bo 
fixed,  but  ho  dissents  from  that  particular  rout. 

Sir  E.  Fry.  — My  difficulty  is  this.  How  can 
he  notify  his  dissent  subsequent  to  liis  concurrence 
in  a rent  being  fixed  1 

Mr.  Bodkin. — The  form  is  filled  up  afterwards. 
The  notification  is  put  on  the  file  after  his  dissent. 

Sir  E.  Fry. — r think  it  will  come  in  this  way. 
Suppose  he  lias  dissented  from  a ront  being  fixed, 
then  he  goes  no  further. 

Mr.  Campbell. — That  is  for  the  legal  Commissioner. 
The  tiling  is  that  the  legal  Commissioner  decides 
that  alone.  That  is  the  thing.  If  it  comes  within 
the  excepted  class  of  holdings  to  which  the  Act  does 
not  apply  that  is  a question  of  law  for  the  legal 
Commissioner. 

Sir  E.  Fry.  — What  is  the  meaning  of  it  1 

Mr.  Campbell. — I don’t  profess  to  understand  it 
It  shows  how  unsatisfactory  has  been  this  entire 
procedure  and  practice  when  so  late  as  1897,  sixteen 
years  after  the  Acts  are  in  operation,  that  they  are 
•still  tinkering  at  this  matter. 

Dr.  Traill. — 1 know  what  the  practice  is,  and 
therefore  I know  the  interpretation  of  the  rule.  The 
interpretation  is,  if  he  dissents  he  is  to  fill  up  a sepa- 
rate schedule. 

Mr.  Harrington. — I think  it  is  the  opinion  that 
4he  new  rule  is  to  meet  the  very  complaint  Mr. 


Campbell  mnde,  that  while  there  was  a record  of  the  22,  is97. 

bare  dissent  there  was  no  reason  of  the  dissent,  and 

uo  information  as  to  what  the  dissent  was.  The  new 

rule  I would  suggest  does  not  at  all  repeal  the  old 

rule,  hut  is  an  addition  to  the  old  rule,  which  still 

calls  ou  him  to  express  disseut,  and,  furthermore,  to 

give  reasons. 

Mj\  Campbell. — It  maybe  that  lam  quite  satisfied  to 
assume  that,  but  it  really  says  that ; but  my  point  is  that 
the  system  that  it  was  required  Lo  remedy  has  been 
going  on  notwithstanding  complaints  day  after  day  for 
sixteen  years,  and  it  was  only  after  this  Committee  was 
appointed  that  we  find  that  regulation  or  direction  to 
the  Commissioners;  aud  let  me  call  your  attention 
to  this,  gentlemen,  an  all-important  matter,  upon 
which  there  are  no  rules  that  bind  the  Commissioners. 

These  are  only  suggestions  to  their  discretion.  The)' 
are  not  instructions  or  directions  to  them. 

Mr.  Fottrell — They  are  entitled  directions. 

Mr.  Campbell.—  They  arc  not  miles  under  the 
power  to  frame  rules  for  the  guidance  of  this  Court. 

Sir  E.  Fry.  — Is  there  any  authority  to  give 
directions  1 


Mr.  Campbell. — None,  I take  it,  except  what  is 
assumed  from  the  fact  that  they  delegate  their 
authority  to  these  Assistant  Commissioners,  aud  I 
will  have  a word  to  say  to  that  in  a moment,  when  I 
come  to  deal  with  what  I am  approaching — tho 
absence  of  any  uniformity  of  the  decisions  of  these 
Courts,  and  the  fact  that  from  1881  np  to  the  present 
year  there  have  never  been  airy  directions  of  any 
sort  as  to  the  methods  of  arriving  at  a fair  rent  given 
to  the  Assistant  Commissioners  by  the  Land  Com- 
mission. 

Sir  E.  Fry.  — That  is  a very  important  point. 
Might  I ask  have  the  Commissioners  any  authority  to 
give  these  directions  ? 

Mr.  Campbell. — They,  themselves,  say  they  have 
not.  The  Lund  Commissioners  say  they  have  not, 
that  once  they  delegate  their  power  to  hear  a fair  rent 
to  the  Assistant  Commissioners,  the  Assistant  Com- 
missioners have  the  entire  matter  under  their  own 
jurisdiction.  That  may  he.  That  renders  it  all  the 
move  necessary  that  when  the  Head  Commission  or 
the  Land  Commission,  for  so  we  may  describe  them, 
came  lo  re  hear  these  cases,  it  is  desirable  also  that 
they  then  should  take  the  opportunity  of  laying  down 
some  principles  which  on  re-hearing  would  necessarily 
have  a binding  effect  upon  the  Assistant  Commis- 
sioners. In  the  same  way,  take  an  illustration, 
with  which  we  are  all  familiar  in  this  country.  The 


decision  of  a Judge  of  Assizes  from  a County  Court 
Judge's  decision  in  civil  cases,  is  a re-hearing,  and  ho 
lays  dowu  a principle  applicable  to  it,  or  other  cases, 
and  at  the  very  next  sitting  of  the  County  Court, 
that  is  followed  aud  obeyed  as  a direction  from  a 
superior  to  the  County  Court  Judge.  But  I will 
illustrate  that  a little  later,  when  T come  to  deal  with 


this  question  of  re-liearing.  Further,  it  very  fre- 
quently happens  that  one  of  these  Lay  Commissioners 
never  went  upon  the  holdings  at  all,  and  the  inspection 
is  left  to  his  remaining  colleague.  A number  of  these 
lay  Commissioners  are  gentlemen  who  have  other’ 
avocations,  and  I am  making  no  complaint  about  that, 
because,  as  I said,  having  regard  to  the  rate  at  which 
they  are  remunerated  by  the  Treasury,  I suppose  they 
are  anxious,  if  possible,  lo  retain  some  other  method 
of  living  by  a number  of  other  avocations.  Most  of 
them,  a large  proportion  of  them,  have  farms  of  their 
own.  The  necessity  of  atteuding  to  these  farms  fre- 
quently calls  them  away  when  duty  would  have 
pointed  to  their  going  with  their  colleague  to  inspect 
this  holding,  and  you  will  find  that  these  directions 
of  July,  1897,  contain  very  stringent  restrictions  upon 
the  powers  of  visiting  their  own  farms  and  atteuding 
to  their  own  business,  showing  that* this  had  become 
an  evil  of  so  great  a character,  that  the  head  Com- 
mission was  bound  to  notice  it.  But  one  result  of  it  was 
that  in  a great  many  cases  theboldingwas  only  inspected 
by  one  assistant  lay  Commissioner,  who  then  gave 
C 2 
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a hearsay  statement  out  of  Court  to  his  colleague  upon 
what  lie  saw,  and  upon  that  statement  both  arrived  at  a 
conclusion  as  to  a fair  rent.  I come  then  to  another 
matter,  and  that  is,  sir,  to  this  very  difficult  and  vexed 
question  of  improvements.  You  would  imagine  of 
course  that  wherever  it  was  a question  of  fact  as  to 
whether  this  improvement  existed  or  not,  that  the  two 
Lay  Commissioners  would  be  in  a position  to  decide 
that.  I am  sui’e  they  are.  But  that  does  not  end  the 
inquiry,  because  the  right  to  claim  for  a specific  im- 
provement is  subject  to  a number  of  conditions  and 
restrictions  prescribed  by  the  Acts  of  1S70  and  18S1. 
Whether  the  conditions  apply  in  any  particular  ease 
to  a particular  improvement  is  not  a question  of  fact 
— it  is  a question  of  law,  and  you  will  find  that  I am 
speaking  now  not  from  mere  speculation,  but  speaking 
from  evidence  actually  given  before  a Committee  of  the 
House  of  Commons  in  1894  by  these  Assistant  Com- 
missioners themselves  ; you  will  find  that  while  three 
gentlemen  were  sitting  together — two  of  them  Lay  Sub- 
Commissioners  and  one  a Legal  Sub-Commissioner — 
that  the  Legal  Sub-Commissioner  had  one  view  of  the 
law  applicable  to  improvements,  but  the  rent  was 
fixed  by  his  colleagues  acting  on  an  opposite  view. 

Sir  E.  Fry. — Was  not  that  an  isolated  case  ? 

Mr.  Campbell. — Oh,  no.  It  occurred  frequently. 
I can  give  you  an  extract  if  necessary,  but  you  may 
take  it  from  me  that  the  question  upon  which  this 
divergence  arose  was  the  question  of  improvements. 
Soon  after  1SS1  the  case  of  Adams  and  Dunseath — as 
to  which  I am  not  going  to  trouble  youat  any  length — 
made  its  way  to  the  Court  of  Appeal  in  Ireland, 
and  one  of  the  questions  argued  there,  which  I am 
going  to  use  now  to  illustrate  wliat  is  objected  to,  was 
as  to  whether  a tenant  was  entitled  to  the  benefit  of 
the  full  additional  letting  value  of  the  farm  caused  by 
the  improvement  or  merely  to  tho  cost  of  the  work. 
In  other  words,  assuming  a tenant  executed  an  im- 
provement which  cost  so  much  but  which  resulted  in 
an  addition  to  the  letting  value  in  excess  of  the  cost 
of  the  improvement,  what  was  to  become  of  the 
difference  between  the  cost  of  improvement  and  the 
addition  to  the  letting  value  of  the  farm  ? 

Sir  E.  Fry. — I thought  it  was  not  so  much  the 
cost  of  the  improvement  as  what  sum  would  be 
estimated  as  the  addition  presently  and  then  due  to 
the  works  which  the  tenant  had  done. 

Mr.  Campbell. — You  are  tliinkiug  of  the  principle 
adopted  in  the  English  Agricultural  Ratings  Act. 
You  will  find  I am  right  in  this.  The  decision  in  the 
case  of  Adams  and  Dunseath  was  this: — The  Head  Com- 
mission had  decided — the  late  Mr.  Justice  O’Hagan 
and  his  colleagues  had  decided — that  the  tenant  was 
entitled  to  the  full  letting  value  of  the  farm  caused  by 
the  improvements.  That  went  to  the  Court  of  Appeal, 
and  the  majority  of  the  judges  decided  that  he 
was  entitled  only  to  the  cost  of  the  improvement 
itself.  The  way  in  which  they  measured  that  then 
was  by  giving  the  interest  on  it,  but  the  principle  of 
the  decision  was,  that  he  was  entitled,  not  to  tbe  in- 
creased letting  value  that  may  have  been  proved  to 
have  resulted  to  the  letting  value  of  the  farm,  but 
only  to  the  cost  of  the  work.  In  some  cases  that 
decision  left  uncovered  this — or  at  least  it  was  not 
supposed  to  have  left  it  uncovered — because  as  far  as 
the  ordinary  legal  or  lay  mind  would  think  the 
majority  of  the  judges  there  decided  that  any  balance 
of  value  in  the  improvement,  after  repaying  the  cost 
of  the  work,  was  to  go  to  the  landlord,  was  the  pro- 
perty of  the  landlord,  being  in  the  nature  of  an  ad- 
vantage that  was  gained  by  the  tenant  using  the 
capital  of  the  landlord — that  is  the  land. 

Mr.  Gordon. — The  inherent  capabilities  of  the  soil. 

Mr.  Campbell. — Yes.  It  is  attributable  to  that 
and  was  to  be  the  property  of  the  landlord.  It  turned 
out,  on  investigation  in  1894,  that  the  practice  as  re- 
gards this  varied  with  every  Assistant  Commissioner. 
Each  Assistant  Commissioner  had  his  own  idea. 

Mr.  Bodkin. — Perhaps  if  Mr.  Campbell  would  give 
us  the  reference. 


Mr.  Campbell. — It  would  take  me  three  days  to- 
read  it.  I will  hand  them  in. 

Mr.  Bodkin. — At  the  same  time,  for  my  own  infor- 
mation, all  I ask  is  that  in  specific  cases  referred  to 
by  Mr.  Campbell  I must  got  the  references.  I have- 
the  blue  book. 

Mr.  Campbell. — I had  nothing  but  the  blue  book 
which  you  have. 

Sir  E.  Fry. — Do  you  wish  the  reference  to  Adams 
and  Dunseath? 

Mr.  Bodkin. — No;  but  with  regard  to  any  particu- 
lar point  in  regard  to  the  evidence  given  before  the 
Morley  Commission  I think  I am  entitled  to  a refe- 
rence. 

Sir  E.  Fry. — If  Mr.  Campbell  refers  to  any  par- 
ticular passage  in  the  Commission  lie  will  point  it  out 
to  us. 

Mr.  Campbell. — Perhaps  this  will  meet  Mr.  Bodkin’s, 
requirements.  I have  taken  out  from  these  different 
witnesses  a full  reprint  of  the  portions  of  their  evi- 
dence applicable  to  the  point  that  I am  now  on.  We- 
will  supply  a copy  of  that  to  each  of  the  Committee. 

Sir  E.  Fry. — I don’t  think  that  is  a very  satisfac- 
tory way.  It  all  depends  upon  the  care  with  which 
the  extracts  are  made. 

Mr.  Campbell. — Some  one  may  verify  them,  but 
you  may  take  them  to  be  verbatim  copies. 

Mr.  Fottrell. — I think  Mr.  Bodkin  wants  you  to 
refer  him  to  the  number  or  page. 

Mr.  Campbell. — [ will  give  him  tho  actual  refe- 
rence. I will  give  him  the  number  of  the  questions. 

Sir  E.  Fry. — That  will  he  very  satisfactory. 

Mr.  Campbell. — You  will  find  that  it  having  been 
assumed  that  the  decision  in  Adame  ancl  Dunseath 
gave,  after  repaying  to  the  tenant  the  cost  of  improve- 
ment, gave  to  the  landlord  the  balance  that  was  due 
to  the  interest,  capacity,  or  powers  of  tho  soil,  you 
will  find  that  in  point  of  practice  every  Sub-Commis- 
sioner that  was  examined  before  that  Committee,  and- 
I venture  to  suggest  that  the  same  will  develop  before 
you,  differed  as  to  the  construction  of  it. 

Sir  E.  Fry. — Is  it  clear  that  Adeems  and  Dunseath 
determined  that  point  ? 

Mr.  Campbell. — I cannot  put  it  more  plainly  than 
to  say  that  our  reading  of  the  judgments  of  the 
majority  of  the  court,  looking  at  the  construction  put 
upon  it  by  the  writers — I cannot  do  more  than  that — 
I can  only  say  that  the  construction  put  upon  it,  and 
the  language  used  by  tbe  judges,  would  seem  to 
indicate  that  tho  difference  between  tho  two  amounts- 
which  I have  mentioned  was  to  bo  the  property  of  tho 
landlord.  But  it  is  immaterial  to  mo  what  it  decided, 
for  this  reason 

Mr.  Fottrell. — Is  it  not  historically  a fact  that 
not  alone  the  Sub-Commissioners  differed  as  to  what 
that  decision  did  decide,  but  tho  courts  in  Ireland 
continued  to  take  one  view  of  the  decision  until  one 
of  the  members  of  the  court  who  gave  the  decision 
in  1894  said  it  did  not  mean  what  the  courts  were- 
deciding? 

Mr.  Campbell. — Up  to  1894  the  courts  in  Ireland 
agreed  that  the  decision  gave  the  landlord  the  difference 
between  the  cost  of  improvement  and  what  was  due 
to  the  inherent  powers  of  the  soil — whether  that  was 
something  I care  not — but  it  turned  out  in  1894 
from  the  examination  of  the  Assistant  Commissioners 
that  they  all  differed  in  the  effect  they  gave  to  that 
construction. 

Sir  E.  Fry. — The  point  you  refer  to  was  not  one 
of  the  questions  of  law  which  were  stated  by  the 
judges  to  be  presented  by  that  case. 

Mr.  Campbell. — None  of  the  questions  of  law  that 
were  stated  were  answered. 

Sir  E.  Fry. — I did  not  say  the  questions  of  law 
raised  by  the  court.  I said  the  questions  of  law 
stated  by  the  judges.  I think  I am  right  in  saying 
that  the  points  raised  by  the  judges 

Mr.  Campbell. — If  you  look  at  page  254  of  the  red 
book  you  will  find  the  points  in  a nutshell.  “A 
question  of  great  importance  as  to  the  meaning  of 
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tbe  word  improvements  in  this  sub-section  was  also 
presented  for  consideration  in  Adams  and  Dimseath. 
The  court  were  unanimous  in  deciding  it  to  be 
construed  as  defined  by  the  Land  Act  of  1870,  section 
70." 

Sir  E.  Fry.  — The  point  1 was  on  was  this. 
Was  this  question  one  of  the  questions  of  law  which 
the  judges  stated  they  were  about  to  decide?  You 
will  find  them  five  in  number.  Is  this  one  of  them  ? 
I am  quite  aware  that  this  question  cropped  up,  but 
the  impression  that  was  on  my  mind  was  that  all 
that  was  said  about  this  was  obiter  dictum. 

Mr.  Campbell. — As  I understand  your  point,  if  you 
allow  me  to  say  it,  it  did  not  form  the  subject  of  a 
ooncrete  question. 

Sir  E.  Fry.  — Is  it  one  of  the  five  concrete 
questions  of  law  presented  by  the  case  ? 

Mr.  Campbell. — 1 think  not,  but  you  will  find  that 
express  roforouce  is  made  to  it  and  express  decisions 
upon  it,  uud  whether  they  intended  to  decide  it  or 
not  it  does  not  touch  my  point.  My  point  is  this, 
whether  it  was  decided  at  all  or  not,  that  from  the 
date  on  which  the  decision  was  given  up  to  1894  the 
practice  of  the  Sub-Commissiouers  with  reference  to 
it  varied  man  after  man. 

Sir  E.  Fry.  — And  if  the  decision  was  not  a clear 
decision,  that  is  not  wonderful. 

Mr.  Campbell. — I can  only  say  this — I have 
already  given  you  a reference  in  this  text  writer— I 
can  only  say  the  view  of  the  profession  upon  it,  and 
the  Land  Commission  themselves.  They  accepted  it 
as  deciding  tho  point  mentioned. 

Sir  E.  Fry.  — But  was  it  not  referred  back  to 
the  Sub-Commissioners  to  decide  in  tonus  of  the 


statute  ? 

Mr.  Campbell. — That  is  the  explanation  given  of 
it  in  1894. 

Sir  E.  Fry.  — But  surely  there  is  a passage  in 
one  of  the  judgments ? 

Mr.  Campbell. — There  are  various  passages  of 
different  kinds,  but  the  only  point  that  I urn  making 
about  it  is  this  : — that  the  court,  rightly  or  wrongly, 
-this  coso  of  Adams  and  Dunseath  was  treated  uot 
only  by  tho  courts  but  also  by  the  profession  to  which 
I belong  as  deciding  the  point. 

Mr.  Bodkin.— I must  not  be  understood  as  con- 
curring in  that. 

Mr.  Campbell. — You  can  contradict  everything  1 


say  by-aml-bye. 

Mr.  Bodkin. — If  you  say  that  the  profession  took 
that  view  I am  untitled  to  contradict  it. 

Mr.  Fottrlia. — There  was  an  agreement  that 
the  case,  whatever  it  did  mean,  did  not  mean  what 
the  judge  who  delivered  the  judgment  in  1882  said 
in  1894  it  did  mean. 

Mr.  Campbell.—' This  decision  does  not  afiect  my 
point.  As  an  illustration  of  the  absence  of  uniformity 
not  only  among  the  various  courts  of  the  Sub-Com- 
missio tiers,  but  among  the  members  of  the  Sub- 
Commission  inter  so,  you  will  find  that  while  the  Legal 
Commissioner  is  sitting  with  two  laymeu,  aud  thought 
that  the  case  of  Adams  and  Dunseath  should  be  con- 
strued one  way,  his  two  colleagues  overruled  him  by 
construing  it  another  way.  That  tbe  two  laymen  did 
that  has  nothing  whatever  to  do  with  what  was  decided 
in  Adam  sand  Dunseath,  or  whetherthe  Court  of  A.ppeal 
did  decide  this  particular  case  or  not.  My  point  is, 
tho  two  Assistant  Commissioners,  who  are  laymen,  are 
bound  to  take  directions  in  point  of  law  from  the  Legal 
Sub-Commissioner,  but  yon  will  find  it  was  proved 
in  1894  that  while  the  Legal  Sub-Commissiouer  had 
one  view  as  to  the  effect  in  law  on  the  particular  case 
before  him,  of  Adams  and  Dimseath,  that  view  was 
not  acted  upon  by  his  two  colleagues  who  fixed  the 
amount  of  the  rent.  Now,  another  remarkable  in- 
stance of  that  is  this— and  I am  dealing  at  present 
entirely  with  the  Bub-Gommissior>  Courts— a question 
arose.  I have  said  already  that  no  instructions  or 
directions  as  to  the  method  by  winch  the  Sub- 
CoramiBsioners  were  to  arrive  at  a fair  rent  ever 


emanated  from  the  Land  Cmmui.ssion  to  the  Sub-  Sept.  22,1897. 
Commissioners.  Nor  I cannot  find  in  any  decision 
ever  given  by  the  Land  Commissioners  themselves 
have  they  ever  laid  down  any  principle  by  which  the 
fair  rent  is  to  be  arrived  at  and  ascertained  ; but  in 
papers  that  were  before  Parliament — tho  only  way  in 
which  we  could  get  at  the  mode  or  method  adopted 
by  either  the  Head  Commissioners  or  the  Assistant 
Commissioners  in  arriving  at  their  estimate  of  the 
fail-  rent — is  to  bo  found  in  certain  correspondence 
which  passed  between  the  Head  Commission  and 
their  valuers  ami  the  Sub-Commissioners  and  their 
valuers  ; because  T should  tell  you  that  for  one  brief 
period  the  Sub-Commissioners  were  allowed  to  call  in 
valuers  who  were  to  inspect  the  farm  in  addition  to 
themselves.  For  one  brief  period  that  lasted.  In 
the  earlier  administration  of  the  Act  the  Sub-Com- 
missioners, although  they  inspected  tho  holding  them- 
selves, were  allowed  to  procure  additional  evidence 
or  assistance  in  all  these  cases,  and  I have  them  here 
before  me.  You  will  find  them  in  the  returns  of  the 
Committee.  The  first  is  a letter 

Sir  E,  Fry. — What  document  are  you  citing  from 
now  1 

Mr.  Campbell. — This  is  the  House  of  Commons 
Report  of  1882.  The  number  of  the  report  is  144, 
and  the  page  75. 

Sir  E.  Fry. — Report  of  what? 

Mr.  Campbell. — Return  of  the  proceedings. 

Sir  E.  Fry. — Return,  not  a report. 

Mr.  Campbell  (reading) — 

“ Copies  of  all  instructions  given  by  the  Commissioners 
administering  the  Land  Law  (Ireland)  Act,  1W8I,  to  their 
Assistant  Commissioners  with  reference  to  the  valuation 
of  agricultural  holdings,  aud  of  all  instructions  given  by 
tho  Commissioners  or  Assistant  Commissioners  to  the 
valuators  appointed  by  them." 


Sir  E.  Fry. — This  is  a return  to  the  House  of 
those  instructions  ? 

Mr.  Campbell. — Yes. 

Mr.  Fottrell. — Do  you  happen  to  know  is  that 
in  any  way  embodied  in  the  House  of  Lords  Report 
of  the  Committee  of  1882  ? 

Mr.  Campbell. — I could  not  tell  you. 

Another  Counsel. — It  is  not. 

Mr.  Campbell. — It  purported  to  lie  up  to  date,  and 
to  contain  all  instructions  given  cither  by  the  Head 
Commissioners  to  the  Assistant  Commissioners  or  by 
the  Head  Commissioners  and  the  Assistant  Com- 
missioners to  the  valuers  that  were  called  in.  You  will 
find  that  the  principle  that  they  were  directed  in  each 
case  to  adopt— it  would  take  too  much  time  to  read 
the  entire  correspondence — but  you  may  take  it  from 
me  that  the  principle  prescribed  there  as  the  method 
that  they  were  to  adopt  is,  that  they  were  to  value  on 
the  assumption  that  the  holding  was  in  the  hands  of  the 
landlord,  and  now  to  be  let.  I will  make  that  clear 
by  giving  you,  for  example,  tlie  instructions  issued  by 
the  Head  Commission  to  a gentleman  named  Grey, 
whom  they  asked  to  value  for  them 


..  The  Commissioners  wish  you.  in  makingyour  valuations, 

, nroceeil  as  follows  -.—You  will  give  your  opinion  of  the 
•eaent  fair  letting  value  of  each  holding  irrespective  of 
.Mines  and  on  the  assumption  that  the  holding  is  actually 
tho  hands  of  the  landlord,  and  now  to  bo  let.  You  will 
ite  what  buildings  there  are  on  the  holding,  together  with 
rir  character  and  condition.  You  will  stale  what  improve- 
ents  there  are  on  the  holding  other  than  buildings,  the 
•esent  condition  of  sneh  improvements,  the  date  of  toeir 
Pinion  so  far  as  you  can  judge.  «nd  what  annual  value 
'ey,  in  your  judgment,  ndd  to  tho  letting  price  of  the 
ilding." 

There  are  several  others.  That  is  only  one  from 
ie  Head  Commission. 

Sir  E Fry. Do  you  find  fault  with  that  ? 

Mr  dampbM—So,  sir ; on  the  contrary.  I did 

ot  say  I ™ *out  *lU * 

lament  what  I am  using  it  for-  So  f"  “ the  public 
r the  litigants  ever  knew,  that  was  the  only  infor- 


Printed  image  digitised  by  llie  University  oi‘  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


14 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 

Sept  22  1S97.  mation  they  had  as  to  the  method  of  the  valua-  would  not  limit  it  to  30  per  cent  juid  went,  further, 
tion  : because  I should  tell  you  that  after  the  in-  to  70  i«r  cent  Whether  that  is  the  prectsu  figure  or 
spection  was  held  by  the  Sub-Commissioners  when  not  it  does  not  alter  the  fact  that  it  was  then  learned 
they  came  to  give  their  judgment — and  this  was  for  the  first  time,  so  far  its  the  public  were  concerned, 
probably  rendered  necessary  by  the  fact  that  they  that  in  arriving  at  their  valuation  portion  of  their 
were  travelling  around  from  place  to  place — they  method  was  this — that  alter  they  ascertained  what,  if 
never  <mvc  judgment  in  the  county  in  which  the  farm  was  in  the  hands  of  the  landlord  and  it  was 
they  heard  the  cases.  The  used  to  give  jtulg-  let  to  a solvent  tenant,  he  would  get  fur  it,  they  then 
lueuts,  perliaps  weeks,  sometimes  months,  after-  deducted  from  that  u large  percentage,  as  representing 
wards  in  another  county,  aud  unless  there  was  what  they  tlion  called  the  occupation  interest  of  the 
some  point  of  law  that  came  prominently  before  tenant  ? 

the  Legal  Sub- Commissioners  on  which  it  was  Mr.  Fottrell. — \ou  don  t allege  !hal  that  wns  the 
sought  to  exclude  the  tenant,  they  did  not  hear  any  universal  practice 

thing  of  the  decision  at  all,  and  all  they  ever  got  Mr.  Campbell. — I am  coining  to  that.  I am  saying 
was  a postcard  saving  that  the  rent  has  been  fixed  at  so  that,  whether  for  good  or  for  evil,  ibis  vitally  ullects 
and  so.  Therefore,  so  far  os  the  litigants  were  con-  the  interest  of  the  landlord  and  tin-  tmmnt.  My 
cerned,  they  had  no  leading  light  or  knowledge  ns  to  friends  on  the  other  side  and  I have,  a conn  non  case, 
the  method  by  which  the  Sub-Commissioners  arrived  They  contend  that  the  tcuanls  ought  to  gut  this  in 
at  their  decision.  every  case.  My  contention  is  that  it  should  not  he 

Mr.  Fottrell. — You  main  there  was  no  document  allowed  in  any  case.  But  this  is  not  a thing  for  this 
in  the  l«md  Commission  for  a copy  of  which  they  Commission  to  decide.  They  have  no  power  to  decide 
could  apply  that  would  give  them  any  more?  the  legality  or  illegality  of  any  of  those  deductions.  I 

Mr.  Campbell. — I am  shaking  now  on  the  judgment,  amusing  it  for  the  purpose  of  showing  the  entire 
I will  come  afterwards  to  the  pink  schedule.  For  a absence  of  uniformity  of  practice  or  proredurooi  method 
great  many  years — 1 think  you  will  find  it  was  up  to  of  valuation  of  an  all-important  matter  affecting  the 
18SS— there  was  no  schedule  at  all  that  the  Assistant  rents  at  least  15  per  cent.  It  would  lie  improper  for 
Commissioners  had  to  fill  up.  I am  speaking  now  me  to  discuss  this  question  from  tlio  legal  jioint  of 
from  recollection  of  the  evidence  of  Mr.  FitzGerald  view.  I do  not  propose  to  do  it.  The  matter  is  sub- 
before  the  ’94  Committee.  Up  to  1S8S  they  had  judice  I believe,  and  when  the  time  comes  I hope  we 
no  document  that  they  were  required  to  fill  up  that  will  be  able  to  satisfy  tlio  proper  t ribunals  that  this  is 
the  parties  could  obtain,  and  the  only  notification  of  an  illegal  deduction. 

the  decision  that  either  of  the  litigants  got  was  that  Sir  E.  Fry. — If  that  is  a method  of  valuation, 
they  saw  in  the  newspapers,  perhaps,  that  the  Com-  does  not  that  come  within  the  inquiry  we  are  directed 
missioners  sitting  in  the  county  Dublin  had  decided  a to  make  1 

number  of  cases  that  they  had  heard  in  the  county  of  Mr.  Campbell. — Probably  it  does,  but  at  present  I 
Derry,  or  that  while  sitting  at  Cork  they  lmd  given  am  not  using  it  from  that  point  of  view, 
judgment  in  cases  heard  iu  Dublin,  and  vice  versa.  Sir  E.  Fry.  — I thought  you  said  it  was  out- 
They  may  or  may  not  see  them  iu  the  newspapers,  side  our  instruction.  1 am  not  so  sure  of  that, 
aud  the  official  notification  was  a postcard  saying  Mr.  Campbell. — I am  using  it  at  present  for  the 

that  the  rent  in  this  case  has  been  fixed  at  so  and  so.  purpose  of  showing  in  the  clearest  way  that  in  a most 

Therefore  the  parties  had  no  light  or  indication  as  to  remarkable  matter — namely,  a matter  which  affects 
the  method  by  which  these  valuations  were  arrived  the  reduction  to  the  tunc  of  at  least  15  per  cent. — 
at.  No  light  has  ever  been  thrown  upon  it,  so  far  as  there  is  a complete  absence  of  uniformity  of  practice, 
I know,  by  any  decision  of  the  Sub-Commissioners  or  According  to  my  own  knowledge  of  tlio  matter,  and 
the  Head  Commission,  and  the  only  place  iu  which  I have  considred  it  for  many  years  very  deeply,  and 

you  can  find  it  is  in  the  correspondence  that  passed  certainly  according  to  the  statement  of  Mr.  J ustice 

between  themselves  and  their  valuers,  or  iu  their  Bewley,  before  the  Committee  of  1894,  there  is  no 

evidence  given  to  various  Committees  that  were  ap-  reported  case  to  be  found  of  a recognition  of  this 

pointed  by  Parliament  to  investigate  this  matter,  occupation  interest  as  a proper  subject  matter  of  de- 
And  now,  sir,  I should  mention  that  in  the  year  1894,  duction.  But  die  most  strange  part  of  tlio  matter  is 
as  the  result  of  the  examination  of  Mr.  Justico  Bewley,  this  : — up  to  the  year  1888  tlio  Sub-Commissioners 
the  Judicial  Commissioner,  it  was  stated  by  him,  and  hud  no  document  sent  out  to  them  upon  which  they 
apparently  then  ascertained  for  the  first  time,  tliut  could  record  officially  their  various  deductions  and 
the  Sub-Commissioners  and  the  Head  Commission  their  various  estimates  making  up  the  ultimate  figure 
were  invariably  in  the  habit  of  making  substantial  of  the  fair  rent.  In  1888  a document  was  introduced 
deduction  from  the  letting  value,  on  the  assumption  known  as  the  pink  paper  or  pink  schedule.  At  first 
that  it  was  being  let  in  the  hands  of  the  landlord,  it  was  of  a very  meagre  character.  It  has  been 

and  being  let  by  him  to  a solvent  tenant,  for  wliat  gradually  developed,  and  I am  sure  you  will  get  from 

they  called  the  occupation  interest  of  the  tenant.  Mr.  Commissioner  FitzGerald  the  various  stages  in 

M r.  Bodkin. — Could  you  give  the  reference  without  the  development  of  this  pink  paper.  They  are  to  be 

inconvenience?  found  in  the  appendix  of  the  report  of  1894.  The 

Mr.  Campbell. — You  will  find  you  have  it  already,  great  complaint  with  regard  to  the  pink  schedule  is, 

It  is  one  of  the  cardinal  facts.  If  you  ever  read  it  that  when  the  landlord  succeeded  in  getting  a 

you  will  find  it.  document  of  the  kind  to  record  the  actual  conclusions 

Mr.  Bodkin. — I never  read  what  you  have  men-  of  fact  arrived  at  by  these  Assistant  Commissioners, 

tioned,  for  the  reason  that  it  is  not  in  the  report.  It  it  was  too  vague,  that  it  lumped  together  a number  of 

is  something  like  it,  but  they  are  essentially  different  mattei-s  that  formed  the  subject  matter  of  deduction, 
in  substance.  and  did  not  specify  the  particular  sums  allocated  to 

Mr.  Campbell. — I am  stating  my  impression  of  it.  each — and  various  complaints  of  that  kind.  These 

Mr.  Bodkin. — I did  not  read  that  in  it  because  it  is  complaints  formed  the  subject  matter  of  report  by 

not  in  it.  I might  say  that.  various  Committees,  and  the  Committee  of  1894  also 

Mr.  Camjdndl — To  proceed.  It  would  appear  from  reported  upon  them,  with  the  result  that  the  Act  of 
the  evidence  of  Mr.  Justice  Bewley,  as  well  as  of  a 1896  contains  an  important  proviso  with  reference  to 
number  of  other  witnesses,  examined  before  that  Com-  the  matter,  and  suggests  wliat  this  pink  schedule  is  to 
mittee,  that  they  had  been  in  the  habit  of  making  a contain,  and  it  gives  a form  for  the  schedule,  the  form, 
deduction  which  varied,  according  to  the  evidence  of  however,  not  being  made  compulsory,  because  it  is 
the  witness,- from  15  per  cent,  until  you  came  to  the  stated  that  it  is  to  be  in  that  form  or  to  the  like  effect, 
evidence  of  one  witness,  Colonel  Bailey,  who  took  30  In  other  words,  it  is  like  a suggestion  from  the 
per  cent,  from  the  competition  rent  to  represent  the  Legislature  as  to  what  the  form  should  be.  You  will 
occupation  interest.  In  some  cases  he  said  he  see  what  the  Act  of  Parliament  says  the  schedule 
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must  contain.  One  thing  at  least  the  schedule  must 
do — it  must  comply  with  the  Act  of  Parliament  I 
hold  in  my  hands  a document  which  purports  to  be  a 
compliance  with  the  Act  of  Parliament. 

Sir  E.  Fry.— Are  you  quite  right  about  the  form? 
The  Act  says — 

“ Where  the  court  fix  a fair  runt  for  a holding,  the  court 
shall  ascertain  and  record  in  the  form  of  a schedule"  so  and 
so. 

Mr.  CampbeU. — “ Or  in  such,  other  form  as  may  be 
prescribed.”  My  contention  is  this,  Hint  they  can 
only  prescribe  a form  that  will  comply  with  the  Act 
of  Parliament.  I say  that  the  form  they  have  pre- 
scribed does  not  comply  with  the  Act  of  Parliament, 
and  now  I will  call  your  attention  to  it. 

Mr.  Fottrell. — You  say  the  pink  paper  devised 
by  the  Land  Commission  must  contain  everything 
mentioned  in  Section  I.  ? 

Mr.  Campbell. — Yes.  They  must  have  a pink  form 
that  will  contain  all. 

Mr.  Fottrell. — There  may  be  things  in  the 
schedule  that  they  may  or  may  not  give.  They  are 
not  actually  bound  to  give  those  particulars  1 

Mr.  Campbell. — Yes.  I call  your  attention  to 

paragraph  5 of  the  pink  form.  It  begins  by  saying 

“ State  the  annual  sum  which  should  be  the  fair  rent 
of  the  holding  on  the  assumption  that  all  the  improvements 
thereon  (including  buildings)  were  made  or  acquired  by  the 
landlord,  and  give  details  of  valuation.’' 

You  will  find,  first  of  all,  that  in  point  of  practice 
what  has  been  clone  is  this.  They  put  in  a figure 
purporting  to  comply  with  that— that  is,  purporting 
to  be  the  fair  rent  of  the  holding  on  the  assumption 
that  all  the  improvements  thereon,  including  the 
buildings,  were  made  or  acquired  by  the  landlord. 
But  you  will  find  that  it  will  be  proved  before  you, 
and  admitted  by  a number  of  official  witnesses,  that  in 
arriving  at  that  figure  they  make  a lax-go  reduction 
for  the  so-called  occupation  interest  of  the  tenant, 
although  what  they  are  called  to  do  by  the  Act  is  to 
state  what  the  fair  valuation  of  the  holding  is  on  the 
assumption  that  the  improvements  are  the  property 
of  the  landlord,  and  that  therefore  lie  is  letting  them 
to  a person  entitled  to  pay  him  for  them. 

Mr.  Fottrell. — You  say  that  will  be  proved  to  us 
by  the  Sub-Commissioners  themselves  1 

Mr.  Campbell. — I say  so  most  unquestionably. 

Mr.  Gordon. — Is  there  any  definition  for  the  term 
you  havo  used  just  now,  “ occupation  interest.” 

Mr.  Campbell. — No,  because  the  expression  never 
occurs  in  any  of  the  Acts  of  Parliament.  In  none  of 
these  Acts  from  the  Act  of  1860  down  to  that  of  1896, 
do  you  ever  find  any  definition  of  “occupation 
interest.” 

Mr.  Fottrell. — It  first  saw  the  light  before  the 
Morley  Committee. 

Mr.  Budkin — It  was  mentioned  at  the  Bessbox-ough 
Commission. 

Mr.  Campbell. — It  never  say  the  light  in  any  Act 
of  Parliament.  That  is  my  point.  If  you  look  to 
the  schedule  again,  you  will  find  that  they  are  to 
specify 

Sir  E.  Fry. — Your  fault  is  not  with  the  schedule 
but  the  way  in  wlxich  it  is  used  1 

Mr.  Campbell. — They  are  to 

“Specify  any  additions  for  buildings  and  for  mountain 
grazing,  turbary  outside  holding,  right  of  seaweed,  or  any 
other  rights  or  privileges,  or  for  proximity.” 

I complain  of  that  because  I say  there  Bhould  be  a 
sjiecial  head  for  all  these  things.  They  put  a lump 
sum  for  everything  and  you  cannot  say  what  it  is  for. 

Sir  E.  Fry. — Does  proximity  mean  proximity  to 
the  markets  ? 

Mr.  Campbell. — To  a large  town. 

Mr.  Gordon — That  means  to  the  markets. 

Sir  E.  Fry — You  would  think  that  should  moke 
on  addition  to  the  fair  rent  which  you  would  get  for  the 
holding  ? 


Mr.  Campbell. — That  may  be  another  objection  to 
it.  My  objection  is  not  conversant  with  that.  My 
objection  is  this — that  a number  of  things  which  are 
specified  there  are  lumped  togethei-,  and  in  practice  a 
lump  sum  is  often  put  under  those,  and  the  landlord 
or  tenant  does  not  know  what  it  is  for.  Supposing 
they  put  down  £5  for  everything  under  that  heading, 
how  will  the  tenant  or  landlord  know  what  it  is  for  ? 
It  may  be  for  proximity,  seaweed,  turbary,  or  a 
variety  of  things. 

Sir  E.  Fry. — What  you  say  is  that  they  should 
specify  separately  for  buildings  or  otherwise  ? 

Mr.  Campbell. — Yes.  So  much  for  so  and  so. 

Mr.  Fottrell.—  Giving  the  details  1 

Mr.  Campbell. — The  pink  paper  proceeds — “ Specify 
any  deductions  for  inconvenience  of  access,  insufficient 
water  supply,  or  other  disadvantages.”  The  Act  of 
Parliament  specifies  the  matters  for  which  they  are  to 
give  deductions,  but  this  gives  it  the  go-by.  Section 
1 of  the  Act  of  1896  says — 

“Where  the  court  fix  a fair  rent  for  a holding,  the  court 
shnl!  ascertain  and  record  in  the  form  of  a schedule  unless 
both  landlord  and  tenant  shall  otherwise  request-" 

I need  not  read  (a)  and  (b). 

(e)  “State  the  improvements  made  wholly  or  partly  by  the 
tenant  or  at  his  cost  and  with  respect  to  each  such  improve- 
ment.— (i.)  the  nature,  character,  and  present  capital  valua 
thereof,  and  the  increased  letting  value  due  thereto;  (ii.) 
the  date  (so  near  os  can  be  ascertained)  at  which  the  same 
wus  made ; and  (iii.)  the  deduction  from  the  rent  made  on 
account  thereof.” 

Here  you  have  certain  things  prescribed  in  reference 
to  the  improvements. 

Mr.  Fottrell. — “ Inconvenience  of  access,  insnffi 
dent  water  supply,  or  other  disadvantages.”  These 
are  not  improvements  ? 

Mr.  Campbell. — One  thing  at  a time.  Then  we 
come  to  sub-section  9 — 

“In  assessing  the  fair  rent  of  any  holding,  no  deduction 
shall  be  made  except  such  deductions  as  shall  be  specified 
and  accounted  for  in  the  said  schedule,  and  are  in  accord- 
ance with  the  provisions  of  the  Land  Law  Acts." 

I say  that  that  direction  there — 

specify  any  deductions  for  inconvenience  of  access,  in- 
sufficient water  supply,  or  other  disadvantages,” 

is  defective,  because  in  point  of  form  it  does  not  re- 
quire them  to  specify  the  particular  disadvantages, 
and  the  amount  of  the  deduction  that  they  give  for 
a particular  disadvantage. 

Mr.  Fottrell. — Yon  say  further  that,  as  a matter 
of  pi-actice,  that  is  nob  done  ? 

Mr.  Campbell. — Not  properly  done,  because  an  op- 
portunity of  neglecting  it  is  given  by  the  way  in  which 
the  pink  schedule  is  prepared. 

Mr.  Fottrell. — How  did  the  schedule  in  the  Act 
treat  this  matter  1 

Mi*.  Campbell. — To  a certain  extent  more  fully  than 
it  is  in  this  form. 

Dr.  Todd. — Is  that  the  last  form  ? 

Mi-.  Campbell. — I think  it  is ; it  is  Form  39.  At 
page  166  von  will  find  numbers  9,  10,  and  11  most 
minute.  For  instance,  proximity  and  remoteness  are 
taken  as  one  head  by  this  schedule  in  the  Act,  whereas 
in  the  form  used  they  are  lumped  together  with  a 
variety  of  other  things. 

Mr.  Fottrell. — There  is  a good  deal  of  lumping  in 
No.  11  ? 

Mr.  Campbell. — I do  not  object  to  the  lumping  in 
No.  11.  It  specifies  things,  and  it  cannot  go  outside 
these.  Now  look  at  the  pink  schedule,  “or  any 
other  rights  or  privileges.” 

Mr.  Fottrell. — Quite  so ,-  they  are  more  general 
words.  For  the  landlord  you  think  it.  ought  to  say 
what  other  rights  and  privileges  he  has,  if  he  has 
any? 

Mr.  Campbell. — I am  not  dealing  with  it  on  the 
ground  that  it  is  a disadvantage  to  the  landlord. 


Sept.  23, 1897. 
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Mr.  Fottrell. — But  that  it  affords  ground  for  loose 
construction  1 

Mr.  Campbell. — That  is  my  point.  I do  not  say 
whether,  if  properly  done,  it  will  benefit  the  landlord 
or  otherwise.  But  I say  the  landlord  is  entitled  to  get 
details  whenever  a deduction  is  made  from  the  rent.  On 
the  otherhuud,  the  tenant  isentitled  where  an  additionis 
made  to  the  rent  to  get  details  of  the  information  upon 
it.  One  thing  you  will  notice  about  it.  There  is  no 
reference  there  to  a deduction  for  occupation  interest 
— a most  remarkable  face — for,  according  to  the  Act 
of  Parliament,  every  deduction  they  make  must  bo 
specified  in  that  pink  schedule,  the  amount  of  it,  and 
the  ground  of  it.  Indicating  what  I have  said,  that, 
so  far  as  the  law  was  interpreted  up  to  1 894,  the  best 
interpreters  of  the  law  knew  nothing  of  the  existence 
of  this  claim  for  occupation  interest  as  a matter  for 
deduction.  It  is  not  mentioned  in  the  schedule  pre- 
scribed by  the  Act  oi'  Parliament,  or  in  the  form 
prescribed  by  the  Land  Commission  ; hut  you  will  he 
amazed  to  hear  that  up  to  the  present  hour  it  is  being 
allowed  not  oidy  by  the  Sub-Commissioners,  but  by  tbe 
Head  Commissioners  themselves.  In  the  face  of  that 
form — a form  which  I will  show  you  in  a few  moments 
when  I conio  to  deal  with  the  Head  Commission — 
lias  to  be  tilled  up  by  the  Head  Commission  cle  novo. 

Sir  E.  Fry. — “ State  the  annual  sum  which  should 
be  the  fair  rent  of  the  holding’’  on  certain  assumptions. 
Do  not  those  words  “fair  rent”  let  in  the  whole 
question  1 

Mr.  Campbell. — No,  sir ; if  you  say  that  you 
vitiate  the  intention  of  the  Act  of  Parliament. 

Sir  E.  Fry. — Before  we  could  tell  whether  or  not 
this  deduction  ought  to  be  made,  let  us  know  what 
the  meaning  of  the  words  “fair  rent”  is? 

Mr.  Campbell. — I thought  to  bring  you  up  to  that 
by  stages.  In  any  document  that  we  ever  coulrl  get 
out  of  the  hands  or  the  Commission,  their  idea  of  a 
fair  rent  was,  assuming  that  the  holding  was  in  the 
hands  of  the  landlord,  the  amount  lie  could  get  from 
a solvent  tenant,  and  then  deduce  the  tenant’s  im- 
provements. M}’  contention  is  that  it  would  oeour  to 
me  to  be  an  extraordinary  thing  that  the  Act  of 
Parliament  should  say  that  every  element  of  deduc- 
tion from  the  landlord’s  rent  is  to  he  set  out  in  the 
pink  schedule,  and  yet  that  they  are  to  start  with  a 
figure  which  contains  in  itself  the  largest  deduction 
of  all. 

Sir  E.  Fry. — It  does  not  state  the  annual  sum 
which  would  he  a competition  rent  for  the  holding. 

Mr.  Campbell. — The  objeet  ol  the  schedule  was  to 
let  the  landlord  know  what  was  the  deduction  off 
what  he  would  get  for  it  if  it  was  in  his  own  hands, 
and  he  was  prepared  to  let  it. 

Sir  E.  Fry. — Deduction  from  what?  I suppose  it 
is  conceded  that  a fail-  rent  is  not  the  rack  rent,  the 
competition  rent  which  he  would  get  if  he  went  into 
the  open  market  and  got  the  utmost  price.  Do  you 
agree  with  that  view  1 

Mr.  Campbell. — Certainly. 

Sir  E.  Fry. — It  is  not  the  highest  rent  that  could 
be  got  ? 

Mr.  Campbell. — 1 would  rather  call  it  a commercial 
rent. 

Sir  E Fry. — Cull  it  what  you  like,  it  is  some- 
thing less  than  that,  not  more  than  that.  What  you 
are  to  add  or  deduct  from  is  not  the  commercial  rent, 
nut  something  else. 

Mr.  Campbell. — It  is  a commercial  rent,  hut  not  a 
competition  rent. 

Sir  E.  Fry. — It  is  not  the  rent  which  you  could 
get  in  the  open  market  ? 

Mr.  Campbell. — It  is  the  rent  which  you  could  "et 
from  a solvent  tenant 

Sir  E.  Fry. — In  the  open  market? 

Mr.  Campbell. — One  moment.  If  you  put  up  a 
farm  in  the  open  market  there  are  a number  of  persons 
who  may  have  special  reasons  to  get  the  holding,  and 
they  may  pay  for  it  beyond  what  it  is  worth.  That 
is  not  a fair  rent.  TV  hat  I call  a fair  rent  is  the  rent 


that  a solvent  tenant  would  give  for  it  who  intends  to 
live  by  it,  who  takes  it  for  the  purpose  of  fanning  it 
at  a profit — a solvent  tenant  who  intends  or  expects 
to  farm  it  at  a profit. 

Sir  E.  Fry. — Your  view  is  that  a fair  relit  is  a 
commercial  rent  ? 

Mr.  Campbell. — Ls  a commercial  rout.  There  is 
sometimes  some  confusion  between  the  tonus  “judicial 
rent”  and  “ fair  rent.”  Witnesses  sometimes  speak 
of  a “judicial  rent"  as  a “fair  rent."  The  fair  rent 
is  the  rent  before  you  deduct  for  improvements  and 
make  other  changes.  The  judicial  rent  is  tlw  fair  rent 
minus  reductions  made  for  improvements  and  other 
things.  When  I am  speaking  of  the  fair  rent,  whether 
I be  right  or  wrong,  I am  speaking  of  it  as  the  rant 
before  the  Assistant  Commissioners  begin  to  make 
their  deductions  from  it.  What  I want  to  point  out 
to  you  is  this,  that  the  great  cry  and  grievance  of  my 
clients  before  the  Act  of  '9G  was  that  they  could  get 
no  light  or  leading  as  to  why  these  enormous  reduc- 
tions were  made  upon  the  existing  rents,  and  they 
said  they  at  least  ought  to  know  what  these  deduc- 
tions are  based  on.  The  Act  of  Parliament  was 
framed  for  the  purpose  of  lotting  them  know  what 
these  deductions  consisted  of,  and  when  I will  show 
you  in  a moment  that,  on  the  evidence,  ol  the  Assistant 
Commissioners  themselves,  half  were  in  favour  of 
allowing  for  occupation  interest,  and  the  other  half 
were  for  allowing  no  occupation  interest,  and  that  the 
Head  Commission,  by  a recent  recorded  case,  have 
diliered  from  one  another,  I contend  that  that  one 
point  of  all  others  is  one  that  ought  to  appear  on  the 
pink  schedule  if  it  is  a subject  matter  of  deduction. 

Dr.  Traill. — Does  not  that  come  in  under 
No.  8— 

“ State  anj-  other  matters  in . relation  to  the  holding 
that  have  been  taken  into  account  in  fixing  the  fair  rent 
thereof  " 

in  the  pink  schedule  ? 

Mr.  Campbell. — I will  tell  you  why  that  does  not 
come  in  there,  liecau.se  the  Act  of  Parliament  gives 
specific  directions  as  to  what  is  to  be  said  and  done 
about  every  deduction. 

Dr.  Traill. — I am  not  saying  whether  the  deduc- 
tion is  legal  or  not.  If  they  were  going  to  make  any 
other  deduction,  such  as  occupation  interest,  it  is  there 
they  should  state  it. 

Mr.  Campbell. — No.  8 may  he  an  addition. 

Sir  E.  Fry. — It  takes  into  account  both  additions 
and  deductions  ? 

Mr.  Campbell. — Yes ; hut  would  it  not  he  an  ex- 
traordinary piece  of  subtlety  in  a document  of  this 
kind  that  where  we  have  heads  of  deductions  it  should 
not  go  in  there  but  somewhere  else  1 It  is  not  a 
deduction  they  put  into  the  pink  schedule  themselves, 
because  in  No.  8 there  is  no  reduction  for  occupation 
interest. 

Sir  E.  Fry. — I should  have  thought  your  case 
would  have  been  this,  that  it  should  have  come  in 
under  No.  8 if  at  all  '1 

Mr.  Campbell. — I say  if  it  comes  in  they  should 
record  it. 

Sir  E.  Fry. — Why  not  record  it  there  ? 

Mr.  Campbell. — I don’t  care  where  they  record  it. 
I say  they  never  record  it. 

Mr.  Gordon. — They  never  record  it  separately. 

Sir  E.  Fry. — They  never  record  it,  but  they  do 
make  deductions  for  it  you  say.  That  is  your  pro- 
position. 

Mr.  Campbell. — My  proposition  is  that  while  the 
Legal  Commissioner  thinks  it  ought  not  to  be  allowed 
the  laymen  think  it  ought,  and  vice  versa.  It  some- 
times happens  that  the  laymen  think  it  ought  not  to 
he  allowed  and  the  lawyer  thinks  it  ought. 

Mr.  Fottrell. — Is  your  allegation  that  they  do 
make  an  allowance  ? 

Mr.  Campbell. — It  occurred  to  me  that  I had 
answered  that  fully.  Some  did  and  some  did  not. 
There  is  a total  absence  of  uniformity  of  practice. 
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Mr.  Fottrell. — If  it  is  allowed,  do  you  allege  that 
when  it  is  allowed  it  is  never  accounted  for? 

Mr.  Campbell. — I say  it  is  never  accounted  for, 
though  allowed.  In  1894  half  a dozen  Assistant  Com- 
missioners swore  that  they  did  allow  it.  At  no  time 
was  it  in  the  pink  schedule.  The  pink  schedule  was 
never  as  detailed  us  at  present ; it  never  contained  an 
entry  for  “occupation  interest.” 

Mr.  Fottrell. — But  it  was  allowed. 

Mr.  Campbell. — Yes. 

Mr.  Fottrell.  — And  is  allowed  now. 

Mr.  Campbell. — Yes. 

Mr.  Fottrell  — But  never  entered. 

Mr.  Campbell- — But  never  entered.  In  no  docu- 
ment of  the  Land  Commission  will  you  ever  find  an 
entry  of  allowance  for  occupation  interest.  Let  us 
see  then  the  effect  that  that  has.  A gentleman  like 
Mr.  Bailey,  one  of  the  Legal  Sub-Commissioners,  a 
highly  qualified  and  intelligent  gentleman,  sits  in 
Court  with  two  Assistant  Sub-Commissioners.  They 
hear  the  evidence  and  the  inspection  is  made  and  then 
they  meet  together,  I presume,  to  discuss  the  matter. 
One  would  assume  that  the  very  first  thing  they  would 
discuss  would  be  “ are  you  going  to  allow  for  occupation 
interest?"  and  if  Mr.  Bailey  extracted  from  his 
colleagues  that,  they  wore  going  to  allow  it  he  would 
say  “ it  is  not  legal ; you  cannot  allow  it " if  that  was 
his  view  of  the  law.  But  what  was  proved  in  1894, 
aud  will  be  proved  again — that  while  Mr.  Bailey  was 
sitting  with  two  Assistant  Commissioners  and  was 
giving  that  os  his  view  of  the  law,  the  Assistant 
Commissioners  were  allowing  it  inspito  of  him.  That 
is  to  3ay,  they  fixed  a figure  which  they  swore,  when 
examined  before  the  Committee,  included  an  allowance 
for  occupation  interest. 

Mi-.  Fottrell. — 

“ State  any  other  matters  in  relation  to  the  holding  that 
have  been  taken  into  accuunt  in  fixing  the  fair  rent  thereof.'1 
You  say  occupation  interest  is  sometimes  allowed,  no 
entry  is  made,  then  I presume  you  say  an  improper 
figure  is  fixed. 

Mi-.  CampbeU. — I don’t  know  their  method.  I am 
not  going  to  be  put  into  that  position.  They  may  put 
in  a proper  figure  there,  but  they  may  include  in  that 
column  a deduction  which  Ls  not  one  of  the  specified 
ones. 

Mr.  Fottrell. — If  they  set  out  seaweed  or  other 
rights  you  cannot  say  that  is  occupation  interest. 

Mr.  Campbell. — You  can  never  tell  where  this 
occupation  interest  comes  in  if  they  are  allowing  it. 
As  the  form  now  stauds  it  may  be  in  the  elementary 
figure  or  it  may  bo  in  any  of  these  columns.  Whether 
they  allow  it  in  tlieir  elementary  figure  or  in  some  of 
the  sub-divisions  it  lias  never  been  recorded  in  any 
document  oE  the  Land  Commission. 

Mr.  Fottrell. — Is  not  the  schedule  on  which  the 
Sub-Commissioners  record  the  details  that  they  allow 
a kind  of  balance  sheet  that  arranged  the  portions 
which  together  made  up  the  whole  found  somewhere 
else  on  the  sheet  ? 

Air.  Campbell. — Certainly,  but  suppose  they  started 
with  a figure  of  £60,  and  put  £20  under  the  head 
of  deductions,  you  cannot  telj  from  the  £20  figure 
what  it  is  for. 

Mr.  Fottrell. — Whether  that  is  seaweed  or  occu- 
pation. 

Mr.  CampbeU. — Yes. 

Dr.  TocUl. — In  filling  up  the  schedule  the  particu- 
lars are  invariably  set  out. 

Mr.  Campbell. — They  are  not.  At  present  I am 
making  my  statement  on  the  facts  that  have  been 
briefed  to  me.  If  I have  been  misinstructed,  so 
much  the  better  for  my  friends  on  the  other  side. 
Another  peculiarity  to  which  I wish  to  draw  attention 
in  reference  to  this  pink  schedule  is  that  while  the 
Legislature  in  the  form  contained  in  the  appendix 
to  the  Aot  prescribes  that  certain  things  are  to  be 
signed  by  the  lay  members  of  the  Sub- Commission, 
that  certain  tilings  are  to  be  signed  by  all  three 
members,  and  certain  other  things  by  one  member 
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only,  that  is  by  the  Legal  Sub-Commissioner,  this 
pink  form  which  has  been  issued  by  the  Land  Com- 
mission proscribes  that  everything  shall  be  signed  hy 
all  three.  In  ocher  words,  in  this  pink  form  every 
one  of  the  three  Sub-Commissioners  are  made  judges 
upon  every  question,  whether  of  law  or  of  fact.  I 
say  that  chat  is  quite  contrary  to  the  spirit  in  which 
the  Land  Commissioners  themselves  provide  that  the 
three  gentlemen  are  to  divide  tiie  duties  among  them, 
and  it  is  also  contrary  co  the  form  which  has  been 
suggested  in  the  Act  of  Parliament,  because  it  requires 
that  every  one  of  the  answers  and  the  questions  shall 
he  signed  by  all  three  Sub-Commissioners  together. 

Sir  E.  Fry. — There  L«  nothing  in  section  1 of  the 
Act  makiug  that  obligatory. 

Mr.  Campbell. — No,  sir,  but  it  is  contrary  to  the 
principle  which  had  been  acted  upon,  that  the  Legal 
Commissioner  should  be  the  judge  upon  questions  of 
law,  aud  the  Law  Commissioners  judges  upon  questions 
of  value,  and  that  principle  is  acted  upon  in  the  form 
of  schedule  suggested  by  the  Legislature  and  appended 
to  the  Act.  The  form  which  has  been  prescribed  by 
the  Laud  Commission  by  this  pink  schedule  gives 
the  go-by  to  that,  for  it  prescribes  that  every  question, 
whether  of  law  or  fact,  shall  be  answered  by  all  three 
Commissioners ; and  I should  tell  you  this  also,  that 
there  is  nothing  to  prevent  the  two  Lay  Commis- 
sioners, if  they  think  fit,  from  over-ruling  their  legal 
colleague  on  a question  of  law,  and  that  lias  in  fact 
been  done.  I am  not  at  all  suggesting  an  impossible 
case,  the  thing  actually  has  been  done.  And  on  the 
other  hand  there  is  nothing  to  prevent  one  Lay  Com- 
missioner and  the  Legal  Commissioner  from  over- 
ruling the  other  Lay  Commissioner  on  a question  of 
value,  and  I say  that  this,  which  is  contrary  to  the 
theory  upon  which  the  Snb-Couunissioners  are  con- 
stituted, is  carried  out  by  this  pink  schedule,  because 
each  of  the  three  Commissioners  is  required  to  sign  this 
document,  whether  it  be  upon  a question  of  value  or  of 
law,  and  at  the  present  moment  if  the  two  Lay  Com- 
missioners choose  to  assert  then-  rights,  there  is  no 
regulation  whatever  to  prevent  them  from  over-ruling 
the  Legal  Sub-Commissioner  on  a question  of  law. 

Sir  E.  Fry. — There  is  nothing  in  the  Act  of 
1881  defining  the  sepai-ate  duties  of  the  Sub-Commis- 
sioners— the  delegation  to  the  Sub-Commissioners  is 
the  delegation  to  the  whole  duties,  is  it  not  ? 

Mr.  CampbeU. — Yes,  sir,  but  that  anomaly  was  sup- 
posed to  have  been  got  rid  of  in  practice,  because  by  a 
sort  of  comity  it  was  arranged  that  the  two  Lay 
Commissioners  should  take  the  law  from  the  Legal 
Sub-Commissioners,  though  in  point  of  fact  there 
were  coses  from  time  to  time  in  winch  they  did  not. 

Sir  E.  Fry. — I presume  that  in  most  cases  they 
would  do  so,  but  still  there  seems  to  remain  the 
question  whether  if  the  statute  gives  the  delegation 
to  the  whole  three,  you  could  deprive  auy  one  of  the 
three  of  the  right  to  decide  any  question  whether  of 
law  or  of  fact. 

Mr.  Campbell. — Quite  so,  sir,  and  that  is  one  of 
my  objections  to  the  system.  1 say  that  the  system 
is  a bad  one.  I luive  already  shown  you  the  difficulty 
that  there  has  been  by  reason  of  the  circumstances 
under  which  these  gentlemen  are  appointed,  in  getting 
proper  men  to  discharge  duties  of  this  kind,  and  there 
is  also  the  objection  upon  which  you  just  put  your 
finger,  that  under  the  Act  of  Parliament  it  is  the 
right  of  each  Sub-Commissioner,  under  the  delegation 
which  is  made  to  them  by  the  Head  Commission,  to 
decide  upon  every  questiou,  whether  it  be  one  of  fact 
or  of  law. 

Mr.  Gordon. — Suppose  one  of  the  Lay  Commis- 
sioners refused  to  sign  the  schedule,  what  would 
happen  ? 

Mr.  Campbell. — Then,  apparently,  the  other  Lay 
Commissioner  and  the  Chairman  would  sign  it. 

Mr.  Gordon. — Would  that  be  enough  1 

Mr.  CampbeU. — Yes. 

Dr.  Traill. — In  that  case  the  dissenting  Commis- 
sioner would  signify  his  dissent  ? 
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Mr.  Campbell . — Yes,  but  the  fail-  rent  found  by  the 
other  two  Sub- Commissioners  would  become  the  fail- 
rent  though  one  of  the  Lay  Commissioners  had  refused 
to  sign  it ; it  would  be  the  fail-  rent  which  the  land- 
lord must  receive  for  the  judicial  term  of  fifteen  years, 
unless  he  chose  to  have  the  case  re-heard  under  a 
pi-ocess  of  a peculiar  nature  which  I will  describe  a 
little  further  on.  Now,  gentlemen,  I will  ask  you  to 
i-emember  that  the  greater  portion  of  what  I have 
dealt  with  up  to  the  present  are  defects  in  procedure 
and  practice,  except  so  far  as  regards  the  two  questions 
raised  by  the  case  of  Adams  v.  Dunseath,  and  the 
question  of  “ occupation  right,”  1 mention  them  with 
the  view  of  showing  the  abscence  of  uniformity  in  the 
decisions  of  the  Commission.  I now  come  to  another 
and  a vital  point  in  the  proceedings  of  the  Commission, 
namely,  the  method  of  valuation.  Section  8 of  the  Act 
of  1881  practically  contains  the  directions  as  to 
valuation.  Y ou  will  find  it  at  page  244-  of  -Mr.  Cherry’s 
book.  The  first  sub-section  of  section  8 provides  cer- 
tain tilings  which  they  are  to  have  regard  to,  but  as  to 
containing  any  suggestion  or  hint  as  to  any  method 
of  principle  iu  making  their  valuations  there  is 
nothing  contained  in  it. 

Sir  E.  Fry. — The  section  is  the  one  that  con- 
tains the  term  fair  rent  2 

Mr.  Campbell. — Yes,  sir.  They  are  having  regard 
to  the  interest  of  the  landlord  and  the  tenant  respect- 
ively, and  considering  all  the  circumstances  of  the  case, 
to  determine  what  is  the  fair  rent  of  the  holding ; but 
upon  what  principle  that  fair  rent  is  to  be  arrived  at, 
nothing  is  contained  in  the  Act  of  Parliament. 

Sir  E.  Fry. — You  said  just  now  that  fair  rent 
and  judicial  rent  were  different  2 

Mr.  Campbell. — Yes ; and  I said  that  very  often  the 
terms  were  interchanged. 

Sir  E.  Fry. — And  you  said  that,  properly  speaking, 
the  two  were  essentially  different  2 

Mv.  Campbell. — Yes  ; but  the  Act  of  Parliament  in 
some  cases  mixes  the  two  terms  up.  If  you 
look  at  the  schedule  of  the  Act  of  1896,  what 
they  call  the  fair  rent  under  the  Act  of  1881 
would  be  the  final  thing,  the  final  result  after 
making  all  proper  deductions,  because  they  are  to 
have  regard  to  the  interests  of  the  landlord  and 
tenant  respectively,  and  considering  all  the  circum- 
stances of  the  case,  of  the  holding,  and  of  the  district. 

Sir  E.  Fry. — The  net  fan-  rent  is  the  same  thing 
as  the  judicial  rent,  is  it  not  2 

Mr.  Campbell. — Yes  ; sometimes  the  term  is  used 
as  the  rent  upon  which  you  begin  to  ascertain  what 
the  judicial  rent  should  be,  and  sometimes  it  is  used 
as  the  actual  result  after  having  completed  the  opera- 
tion of  considering  and  making  all  proper  deductions, 
and  determining  what  the  judicial  rent  should  be. 

Sir  E.  Fry. — Sometimes  as  the  gross,  and  some- 
times as  the  net  fair  rent! 

Mr.  Campbell. — Yes.  Now,  from  the  year  1881, 
when  the  first  Act  was  passed,  until  the  present  year 
1897,  no  instructions  or  directions  whatever  apjwar 
to  hare  been  given  to  the  Sub-Commissioners  as  to 
the  method  of  valuation,  and  that  was  justified,  whe- 
ther rightly  or  wrongly,  by  the  Head  Commissioners, 
on  the  ground  that  the  delegation  of  the  duty  to  the 
Sub-Commissions  gave  them  the  right  to  follow  their 
own  principles,  and  then-  own  views  in  arriving  at  a 
fail-  rent,  and  that  they  had  no  right  to  prescribe  aDy 
rules  to  the  Sub-Commissions  m arriving  at  the 
amount  which  should  be  the  fair  rent  of  a holding. 
If  that  be  correct,  and  if  that  be  the  legal  result  of 
the  delegation,  then  I submit  the  blame  falls  upon 
the  Legislature,  and  not  upon  the  head  Laud  Com- 
mission, because  if  the  power  was  delegated  altogether 
to  their  subordinates 

Sir  E.  Fry. — Why  do  you  call  them  subor- 
dinates 2 

Mr.  Campbell.— They  are  subordinates— they  are 
practically  subordinates.  They  are  not  paid  of  course 
as  well  as  the  members  of  the  Head  Commission,  and 
they  are  subject  to  the  orders  of  the  Head  Commis- 
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sioners,  and  moved  about  here  and  there  through  the 
cou  u try.  1,  therefore,  call  them  subordinates.  If  a 
man  has  power  to  order  mo  to  go  here  and  to  go 
there  I would  be  inclined  to  regard  myself  as  Lis 
subordinate.  Now,  whether  the  Head  Commissioners 
have  the  power  to  issue  regulations  to  the  Sub-Com- 
missions in  arriving  at  the  fair  rents,  the  fact  remains 
thut  at  all  events  they  never  have  exercised  it,  ami 
no  principle  of  valuation  lias  ever  been  suggested  to 
the  Sub-Commissioners.  1 don’t  find  so  much  fault 
with  them  for  that  if  their  view  of  the  construction 
of  the  Act  is  right,  but  where  I do  say  thut  the 
Land  Commission  themselves  are  at  fault  is  in  thus 
respect.  First,  the  Act  of  18S1  originally  selected 
three  gentlemen  as  Head  Commissioners  who  wi-re 
supposed  to  be  specially  acquainted  with  the  sub- 
jects— one  with  the  legal  part  of  the  work, 
the  others  with  all  questions  relating  to  land  in  Ire- 
land. The  Act  gave  them  power  to  sit  one  by  one 
separately  along  with  the  Assistant  Commissioners, 
and  give  them  the  beuefit  of  their  guidance  and  ex- 
perience in  carrying  out  the  difficult  and  complicated 
duty  which  was  entrusted  to  them  by  the  Legislature. 
If  they  had  exercised  that  power  so  given  to  them  by 
the  Act,  they  could,  when  sitting  with  the  Sub- 
Commissioners,  have  laid  down  principles  for  their 
guidance.  I am  sure  they  would  have  been  gladly 
followed  by  the  Sub-Commissioners  ; or,  if  the  Head- 
Commission  sitting  separately  had  laid  down  principles 
for  the  guidance  of  the  Sub-Commissioners  in  arriving 
at  the  fair  rents  of  holdings,  I am  sure  these  principles 
would  have  been  followed,  and  gladly  followed,  by  tlio 
Sub-Commissioners,  because  the  Sub-Commissionera 
themselves  will  tell  you  that  they  have  frequently 
clamoured  for  some  principle  upon  which  they  were  to 
perform  their  duties.  And  even  though  the  Head 
Land  Commissioners  may  have  been  right  in  saying 
that  they  had  no  power  to  require  the  Sub-Commis- 
sion to  adopt  certain  principles  in  arriving  at  the  fair 
rents,  I am  sure  that  if  the  Head  Commission  had  laid 
down  principles  oE  valuation  these  principles  would 
have  been  very  willingly  and  gladly  followed  by  those 
gentlemen. 

Sir  E.  Fry.—  I suppose  none  of  the  statutes  con- 
tains anything  approaching  an  actual  definition  of 
a fair  vent  1 

Mr.  Campbell. — No,  sir ; the  words  contained  in  the 
Sth  section  exhaust  the  Legislative  enactment  upon 
these  words.  Of  course  there  are  other  sections  which 
impose  restrictions  and  exceptions ; but  in  no  way  1ms 
there  been  any  definition  contained  in  any  of  the  Acts 
upon  the  subject.  I have  always  thought  that  in 
arriving  at  valuation  certain  principles  might  be  laid 
down,  and  I believe  that  some  of  the  Sub-Commis- 
sioners say  that  in  arriving  at  valuations  they  have 
regard  to  the  prices  of  different  kinds  of  produce.  One 
would  think  that  the  producing  power  of  land,  and  the 
prices  that  the  produce  of  the  laud  is  likely  to  realise, 
would  be  a very  important  element  in  arriving  at  the 
fair  rent.  Yet  one  member  of  the  Commission  has 
said,  and  I have  no  doubt  will  tell  you,  that  he  has  no 
regaixl  to  those  considerations,  a.nrl  that  so  much  de- 
pends upon  other  circumstances,  as  to  the  locality  and 
other  circumstances  of  the  holding,  that  the  prices  of 
produce  are  a wholly  fallacious  guide. 

At  this  stage  there  was  a short  adjournment. 

On  resuming  after  luncheon, 

Mr.  Campbell,  continuing,  said — I was  just  going 
into  this  question  as  to  the  suggested  method  of  valu- 
ation, but,  before  I go  into  thut,  let  me  just  refer  for 
one  second  to  a statement  I already  made,  which 
seemed  to  suggest  to  Dr.  Traill  as  if  I was  in  error 
about  it  i that  is,  that  it  often  happens  that  two 
Lay  Commissioners  will  sit  together  and  dispose  of 
cases  that  will  involve  questions  of  law  and  of  fact 
Now,  I am  instructed  by  an  eminent  solicitor  in  the 
North  of  Iceland,  that  no  later  than  this  very  week 
twenty-three  cases  in  which  he  acted  for  the  landlord 
• weretakenup  at  Ballymena  by  two  Lay  Commissioners. 
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He  protested,  aud  they  overruled  liis  objection,  and 
went  on  and  decided  questions  of  law  that  were  raised, 
and  actually  dismissed  one  case  on  a question  of 
law  that  was  raised.  Then  he  says  that  when  he  left 
that  particular  sitting,  he  went  to  the  next  town 
advertised  for  a sitting.  There  there  was  a hearing  by 
a Legal  Commissioner  and  only  one  Lay  Commissioner, 
and  they  were  hearing  portion  of  the  same  list  in 
another  portion  of  the  county.  A nd  that  is  no  later 
than  this  week.  And  therefore  I was  right  wh«n  I 
suggested  that  they  go  into  questions  of  law  in  the 
absence  of  the  Legal  Commissioner,  for  in  this  case 
they  took  that  on  themselves  and  overruled  the  ob- 
jection, and  in  the  cases  I have  mentioned  they  pro- 
ceeded with  twenty-three  cases. 

Sir  E.  Fry. — Was  not  the  question  of  how  far 
the  Land  Commissioners  had  any  power  to  give  bind- 
ing instructions  to  the  Sub-Commissioners  a matter 
of  observation  by  the  Lords’  Committee,  and  also  a 
reply  by  the  judges  1 

Mr.  Campbell. — Yes.  The  Land  Commissioners 
made  the  case  that  in  their  belief  they  had  no  power 
to  dictate  to  them  any  principle  or  method  of  valua- 
tion. 

Sir  E.  Fry. — That  was  emljodied  in  a document! 

Mr.  Campbell — Yes.  If  you  do  not  get  it  from  any 
other  source,  I can  undertake  to  let  you  have  it 
to-morrow. 

Sir  E.  Fry. — I should  like  to  see  it. 

Mr.  Campbell. — Coming  to  the  question  of  the 
various  methods  of  valuation,  I was  suggesting  that 
it  would  occur,  ac  any  rate  to  the  lay  mind,  that  pro- 
duce and  prices  ought  materially  to  affect  the  question 
of  valuation,  but  that  does  not  appear  to  be  the  opiniou 
of  a number  of  Assistant  Commissioners  who  are 
actually  engaged  in  carrying  it  out.  I myself  suggest 
that  it  would  be  a reasonable  thing. 

Sir  E.  Fry. — Do  you  mean  directly  or  in- 
directly  1 What  is  passing  through  my  mind  is  this : 
Take  the  case  of  ascertaining  the  rateable  value  of 
land  in  England  ; I believe  in  Ireland  it  is  different. 
In  England  we  have  to  ascertain  it  by  reference  to 
the  reasonable  expectations,  the  sum  that  it  is  reason- 
ably expected  that  the  laud  would  bring  in  if  let  to  a 
tenaut  from  year  to  year.  There  the  value  of  the 
amount  of  production  of  course  comes  in,  but  it  only 
comes  in  indirectly  as  influencing  the  mind  of  the 
prospective  tenant. 

Mr.  Campbell. — I assume  in  the  case  you  put  that 
they  would  be  the  only  things  that  would  influence 
him. 

Sir  E.  Fry. — No ; the  amenity  of  situation. 

Mr.  Campbell. — But  the  largest  elements  in  esti- 
mating the  rent  that  he  would  pay. 

Sir  E.  Fuy. — Would  the  court  itself  go  into  the 
question  of  what  the  produce  is,  or  what  he  is  likely 
to  gctl 

Mr.  Campbell. — For  good  or  evil  I say  that  we 
will  give  in  evidence  the  statement  of  some  of  these 
gentlemen,  in  1894,  that  they  did  not  consider  that 
tiie  prices  of  produce  gave  them  any  assistance,  and 
they  disregarded  them. 

Mr.  Fottrell. — I suppose  you  have  a reference  in 
that  paper  also  1 

Mr.  Campbell. — Yes ; I will  give  you  the  actual 
passages  later  on.  Now  it  was  considered  apparently 
at  the  time  that  the  Act  of  1887  was  passed  that  the 
rents  fixed  by  the  Sub-Commissioners — there  was  an 
Act  of  1887,  the  main  purpose  of  which  was  to  in- 
troduce leaseholders,  but  it  had  other  provisions 
also — owing  to  the  existence  of  agricultural  distress 
in  1886  and  1887,  it  came  to  be  considered  that  some 
of  the  rents  of  the  judicial  term  fixed  in  1882 
and  1883,  which  would  run  of  course  for  fifteen 
years,  and  therefore  overlap  1887,  were  too  high. 
And  accordingly,  under  Section  40,  a provision  was 
' made  by  which  theLand  Commission  were  allowed 

Mr.  Fottrell. — Section  40 ! 

Mr.  Campbell. — Section  29  of  the  Act  of  1887.  It 
is  at  page  412.  By  that  the  Land  Commission  were 
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empowered  to  take  regard  to  the  difference  in  prices 
prevailing  in  the  years  1888  and  1889  as  compared 
with  those  prevailing  in  the  earlier  years  I have 
mentioned,  and  give  an  equitable  reduction  based  on 
the  fall  in  prices.  Certainly,  so  far  a-s  one  can  see, 
that  is  a clear  indication  at  least  that  the  Legislature 
consider  that  prices  bore  materially  on  the  question 
of  the  fair  rent  that  should  be  paid  for  a holding. 
But,  as  a matter  of  fact,  what  they  did  was  this : — 
They  had  collected  and  preserved  statistics  of  the 
average  prices  from  the  year  1881,  and  they  were 
able  therefore  to  make  almost  as  exact  arithmetical 
calculation  by  a sum  in  proportion,  taking  the 
difference  in  the  average  prices  prevailing  in  these 
years,  and  the  average  the  second  term  of  years  in 
question,  to  give  the  average  reduction  in  the  judicial 
rents. 

Dr.  Traill. — Separated  into  Poor  Law  Unions. 

Mr.  Campbell. — Yes,  for  the  particulars  were 
collected  separately  for  each  Poor  Law  Union.  Now 
I have  mentioned  this ; and  we  will  see  what  method 
or  mode  has  been  adopted  on  the  rents  fixed  in  what 
is  known  as  the  second  judicial  term.  For,  as  you 
know,  in  a number  of  cases  in  the  country  the  first 
statutory  term  expired  in  1896 ; and,  since  then, 
there  were  it1  operation  a number  of  these  Com- 
missioners who  have  been  fixing  rents  for  a second 
judicial  term.  Now  there  was  furnished  to  the  House 
of  Commons  a detailed  list,  taking  union  by  union 
throughout  Ireland,  showing  the  original  rent,  the 
rent  for  the  first  judicial  term,  and  showing  the  rent 
for  the  second  judicial  term,  and  giving  the  per- 
centage of  reduction. 

Mr.  Fottrell. — What  is  the  date  of  the  return  1 
Mr.  Campbell. — House  of  Commons  return,  dated 
1897. 

Dr.  Traill. — That  is  Smith-Barry’s  return  1 
Mr.  Campbell. — The  number  is  248,  and  it  is  up  to 
the  31st  March,  1897.  Now  I am  not  going  to  go 
through  that. 

Mr.  Fottrell. — You  call  it  Smith-Barry's  return  ? 
Mr.  Campbell. — Yes,  for  it  was  at  his  request  that 
it  was  ordered.  You  will  be  met  at  the  start  with 
the  very  startling  fact.  In  the  first  place  you  will 
see,  taking  it  union  by  union,  that  there  is  a very 
great  difference — taking  the  second  judicial  term  rents 
by  themselves  apart  from  the  first  judicial  term — 
there  is  an  enormous  discrepancy  in  the  percentage  of 
the  reduction  on  the  first  judicial  term.  In  one  it  is 
as  low  as  7 '5 ; and  it  goes  up  to  48  ; in  fact,  the 
lowest  is  7*5,  and  it  goes  up  to  48  and  50.  But  the 
average  would  appear  to  be  28-5. 

Mr.  Fottrell. — The  secondjudicial  term  rents  are 
28-5  lower  than  the  first. 

Mr.  Campbell. — In  the  case  of  second  term  rents 
fixed  prior  to  1st  March,  1897,  the  average  per- 
centage of  the  reduction  on  the  first  judicial  term  is 
28‘5.  I am  only  now  drawing  a contrast  between 
the  proportion  of  reduction  between  the  first  and 
second. 

Mr.  J.  J.  Clancy,  m.p. — I would  point  out  that 
the  Commissioners  themselves  have  put  the  reduction 
at  26  per  cent 

Mi1.  Cumpbell. — I have  the  document  here,  and  it 
speaks  for  itself.  Twenty-eight  per  cent,  is  recorded 
here  as  the  average  percentage  of  the  reduction  of 
the  second  judicial  term  rents.  Now,  this  schedule 
of  prices  which  was  kept  by  the  Land  Commission, 
and  which  they  used  for  the  purpose  of  the  Act  of 
1887,  they  have  maintained  up  to  1897  j and  I am 
now  in  a position  to  tell  you  this,  that  that  schedule 
of  prices  that  they  have  kept  shows  a fall  in  prices. 

Sir  E.  Fry. — Kept  from  1887  to  1897  I 
Mr.  Campbell. — They  had  it  in  1881,  and  they 
used  it  from  1887  to  1897.  They  have  get  a schedule 
of  prices  in  each  year  of  agricultural  prices  of  all 
kinds,  including  cattle.  The  fall  in  prices  for  1896 
and  1897,  as  contrasted  with  188-1  and  1882,  when 
- first  the  rents  were  fixed,  does-not  exceed  in  any  case 
15  per  cent.  It  varies  from  about  9 to  15  per  cent ; 
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f'rt  22,  IK-7,  and  3Tet,  on  a fall  from  0 to  1 5 per  cent,  you  find  an  all 
round  reduction,  taking  it  by  average  of  28  per  cent, 
on  the  second  term  rents  fixed  by  the  Assistant  Com- 
missioners. 

Sir  E.  Fry. — But  of  coarse  there  are  other  ingre- 
dients entering  into  it,  for  instance,  the  rate  of 
wages. 

Mr.  Campbell. — I am  coming  to  that,  but  those 
ingredients  of  course  existed  in  1881.  But  there  are 
only  two  ways  for  accounting  for  the  difference. 
They  have  manifestly  allowed  a far  higher  percentage 
than  is  warranted  by  the  fall  in  prices.  Therefore,  it 
must  be  clue  to  an  increase  in  the  cost  of  production 
or  some  other  deduction  that  I know  nothing  about.  It 
is  not  clue  to  the  increase  in  the  cost  of  production,  for 
you  find  it  stated  by  the  Commissioners  themselves  in 
1894,  and  it  will  be  proved  by  us  on  the  tables  that  we 
have  banded  in,  that  there  has  been  no  increase  in 
the  cost  of  production.  Any  change  that  there  has 
been  lias  been  a decrease  not  of  a very  great 
character,  but  it  lias  still  been  a decrease,  and  there 
has  been  no  increase  in  the  cost  of  production.  A 
remarkable  thing  about  the  table  of  particulars  that 
the  Land  Commission  have  kept  up  is  that  it  is 
only  a list  of  the  prices  of  the  things  they  sell,  and  not 
of  the  things  they  buy ; and,  in  the  case  of  feeding 
stuffs,  artificial  manures  and  tilings  of  that  kind,  we 
will  hand  in  tables  that  will  satisfy  you  that,  as  com- 
pared with  the  corresponding  period  when  the  first 
judicial  rents  were  fixed,  these  matters  have  gone 
down  in  prices,  and  I am  glad  that  a gentleman  of 
agricultural  experience  on  the  Committee  acquiesces 
in  that,  for  it  makes  it  clear  that,  as  regards  these, 
there  has  been  a decrease. 

Sir  E.  Fry. — What  is  the  inference  that  you  ask 
us  to  draw  from  that  1 

M r.  Campbell. — The  inference  I ask  you  to  draw, 
what  we  will  he  able  to  prove,  is  that  there  is  some 
other  element  recently  introduced,  involving  a large 
reduction,  and  I say  it  is  this  occupation  interest. 

Sir  E.  Fry. — You  say  it  points  to  an  erroneous 
reduction. 

Mr.  Campbell. — Yes,  and  it  has  crept  in  now  as 
the  result  of  evidence  given  by  Mr.  Justice  Bewley 
before  the  Committee  of  the  House  of  Commons  in 
1894. 

Mr.  Fottrell.  — You  say  that  it  cannot  be 
accounted  for  except  by  the  occupation  interest. 

Mr.  Campbell. — Not  by  a fall  in  prices,  and  not 
by  an  increase  in  the  cost  of  production ; and  the 
only  other  element  that  I know  of  by  my  research 
and  information  is  the  element  of  this  new  matter  of 
the  occupation  interest.  Before  I pass  away  from 
that,  I think  it  is  right  that  I should  mention  this, 
that  up  to  31st  March,  1894,  fair  rents  were  fixed  in 
157,000  cases. 

Mr.  Fottrell. — Considerably  more,  I think. 

Mr.  Campbell. — -No.  I am  speaking  of  those  fixed 
by  Sub-Commissioners. 

Mr.  Fottrell. — There  were  over  180,000,  I think. 

Mr.  Campbell. — I am  speaking  of  those  fixed  by 
Sub-Commissioners. 

Mr.  Fottrell. — Oh,  yes. 

Mr.  Campbell. — Part  of  the  duty  of  a Sub-Com- 
missioner— and  this  is  the  portion  that  has  to  be 
verified  in  the  Parliamentary  form,  though  I see 
in  the  new  form  everything  has  to  be  performed  by 
him  as  well — part  of  the  thing  he  has  to  do  is  to 
ascertain,  and  set  forth  every  increase  of  rent  that 
has  taken  place  in  the  holding.  Out  of  the  157,000 
cases,  an  increase  of  rent  was  only  proved  in  8 per 
cent 

Dr.  Traill. — Do  you  mean  increases  before  1881 1 

Mr.  Campbell. — Yes.  And  it  is  often  said  in  this 
country  and  elsewhere  that  there  has  oeen  a con- 
sistent increase  in  rents.  The  figure  is,  I think,  8 
per  cent. 

Mr.  Fottrell. — The  pink  schedule,  I understand, 
did  not  come  in  until  1888,  and  is  this  evidence  col- 
lected since  1888  1 


Mr.  Campbell. — I will  give  yon  the  return.  It 
gives  the  number  of  cases  in  each  year  from  1881 
and  the  number  of  instances  in  which  the  increase  of 
rent  was  proved,  from  1881  to  1894. 

Mr.  Fottrell. — Can  you  tell  me  where  the  direc- 
tions are  recorded? 

Mr.  Campbell. — No.  The  official  of  the  Land  Com- 
mission will  tell  you.  It  is  a Parliamentary  paper 
that  I have.  I have  it  here,  Parliamentary  paper, 
Commons,  2779.  I will  give  you  the  exact  reference 
in  one  minute.  I have  the  document  here.  It  gives 
the  details  from  1881  in  every  year.  It  gives  the 
number  of  cases  heard,  and  then  the  percentage  of 
cases  in  which  an  increase  of  rent  was  proved.  Those 
are  all  brought  down  to  Slst  March,  1894.  The 
result  is  that  fair  rents  were  fixed  in  157,000  cases, 
and  the  number  in  which  increases  of  rent  was  proved, 
was  12,700,  or  8 per  cent. 

Mr.  Gordon. — You  stated  now  that  the  fall  in 
prices  was  only  15  per  cent. 

Mr.  Campbell — That  is  the  outside  figure.  I am  not 
saying  in  one  commodity,  that  is  the  average.  Some 
have  gone  down,  and  others  have  gone  up.  I say 
that  the  Land  Commission  keep  a record  of  every 
material  and  product  that  they  considered  formed 
part  of  the  products  of  Irish  agriculture ; and  they 
have  preserved  that,  and  they  show  the  fall  in  each 
individual  thing,  and  they  bring  out  also  the  net 
result  of  nil.  The  net  result  is,  as  compared  with 
1881  and  1882,  when  the  first  judicial  rents  were  fixed, 
the  average  fall  in  prices  is  in  no  case  greater  than 
from  10  to  15. 

Mr.  Fottrell. — Is  that  dividing  the  total  produce 
by  the  prices  ? 

Mr.  CampbeU. — Taking  those  that  have  fallen  and 
those  that  have  risen. 

Mr.  Fottrell. — Some  might  represent  £200,  and 
others  £2,000,000. 

Mr.  Campbell. — I cannot  go  into  that.  Each  shows 
each  particular  commodity  by  itself.  There  is  a con- 
siderable portion  of  Ireland  that  is  not  a wheat- 
growing  district  at  all. 

Sir  E.  Fry. — What  I do  not  quite  follow  is  this : 
you  will  excuse  my  interrupting  you.  I suppose  in 
ascertaining  this  average  fall  you  have  taken  all  the 
subjects,  wheat,  barley,  and  oats,  and  so  on,  and  pigs 
and  cattle,  and  flax.  Then  have  you  attributed  an 
equal  value  to  each  of  these  commodities  ? 

Mr.  Campbell. — I tell  you  wliat  the  Land  Com- 
mission have  done,  for  it  is  not  I have  done  it 
Wheat,  oats,  barley,  Lay,  potatoes,  butter,  pork,  flax, 
cattle,  and  sheep. 

Sir  E.  Fey. — A fall  from  9 to  15  per  cent. 

Mr.  Campbell. — Yes.  This  is  doing  exactly  what 
they  did  in  1881.  In  1881  and  1882  they  had  the 
same  statistics.  They  had  them  again  in  1896  and 
1897.  I say,  if  you  compare  the  net  fall  in  prices  for 
1896  and  1897  as  compared  with  1881  and  1882,  the 
difference  no  where  exceeds  1 5,  and  is  about  from  8 to 
15. 

Sir  E.  Fry. — You  say  that  no  commodity  has 
fallen  more  than  15. 

Mr.  Campbell. — I did  not  say  that. 

Sir  E.  Fry. — I want  to  understand  that.  Assuming 
now  that  half  of  Ireland  was  under  oats,  and  oats  had 
failed  greatly,  and  there  were  twenty  commodities 
which  took  the  rest  of  Ireland — hay,  barley,  pigs,  and 
cattle,  and  so  on — and  they  had  fallen  much  less ; if 
you  put  all  these  in  as  equal  value  you  are  far  more 
than  neutralising  that  fall  in  oats  ; and  the  fall  in 
oats  would  be  infinitively  more  important. 

Mr.  Campbell. — It  would  be  a violent  assumption 
that  a fall  in  oats  applied  to  half  of  Ireland. 

Sir  E.  Fry. — It  only  illustrates  my  point. 

Mr.  Campbell. — I am  not  suggesting  it  as  an  in- 
fallible guide,  but  it  is  a rough  test. 

Sir  E.  Fry. — But  is  it  worth  anything  when  you 
have  got  it  ? 
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Mr.  Campbell. — T think  so,  because  the  Legislature 
in  1887  made  it  the  very  criterion  on  which  abate- 
ments were  to  be  given. 

Sir  E.  Fky. — I follow  that,  but  X want  to  see  how 
you  attach  much  importance  to  it,  for  it  seems  very 
.rough. 

Mr.  Campbell. — The  importance  I attach  to  it  is 
confined  to  this  one  observation.  You  lincl  this 
startling  fact  that  in  1897  rents  were  reduced  25  per 
cent,  below  what  they  were  fixed  at  in  1881  and  1882. 

I say  it  is  the  duty  of  those  who  have  done  that  to 
account  for  it.  They  have  never  given  any  ex- 
planation to  the  unfortunate  persons  whose  pro- 
perty they  have  taken.  We  say  we  are  at  a 
loss  to  account  for  it.  It  cannot  be  the  falliu  prices. 
We  have  given  you  the  roughest  method  we  cau.  We 
cannot  say  how  ranch  of  a particular  article  was  grown 
on  one  holding.  It  would  not  even  do  to  take  it  by 
counties  ; for,  if  you  were  to  work  it  out  on  the  num- 
ber of  fields  of  each  particular  article,  you  would  have 
to  go  on  one  farmer  and  say,  “ How  much  wheat  do 
you  grow  ? ” 

Sir  E.  Fry. — That  is  just  the  difficulty,  in  the 
roughness  of  it. 

Mr.  Campbell. — I cannot  make  it  any  better.  I do 
not  know  whether  they  are  going  on  that  principle. 
My  own  belief  is  that  they  are  going  on  no  principle  • 
but,  if  they  go  on  the  principle  of  the  prices  of  pro- 
duce, then  I say  that,  so  far  as  one  can  test  it,  it  does 
not  apply. 

Sir  E.  Fry. — Then  you  say  it  puts  forward  a case 
for  inquiry  ? 

Mr.  Campbell. — Yes.  Another  way  I would  sug- 

gest that  you  might  arrive  at  the  question  would  be 
to  ascertain  what  the  tenants,  or  persons  desiring  to 
be  tenants,  living  in  the  same  locality  had  given,  or 
were  prepared  to  give,  for  land  of  the  same  quality  or 
kind.  Now  all  evidence  on  that  head  is  rigorously 
excluded  by  the  Assistant  and  Head  Commissioners. 

Sir  E.  Fry. — You  mean  the  price  paid  for  tenants’ 
rights'? 

Mr.  Campbell.— Yes,  and  not  even  putting  it  so  far 
as  that.  But  I say  even  the  rent  that  has  been  got 
or  offered  for  the  farm  next  door  to  the  one  before  the 
court,  evidence  as  to  that  is  rigorously  excluded. 

Mr.  FoTTREtn. — Judge  O'Hagan  used  to  stop  that, 
for  he  used  to  say — 

" We  would  have  to  investigate  the  circumstances  of  that 
case.” 

Mr.  Campbell. — I have  not  forgotten  that.  That 
is  justified  on  this  ground — 

‘Oli,  wo  are  entitled  to  exclude  evidence  ns  to  surround- 
ing land,  for  if  you  bring  in  the  case  of  the  adjacent  form, 
we  will  have  to  go  into  an  inquiry  about  the  adjacent  farm." 
Assuming  that  that  is  right  as  a legal  principle, 
what  do  they  do  when  they  come  to  ascertain  the 
value  of  the  tenants’  interests  1 They  let  in  evidence 

• of  what  has  been  got  on  farms  in  the  surrounding  dis- 
trict. To  show  how  one-sided  this  system  is,  1 assert 
this,  that,  in  arriving  at  a fair  rent,  the  Assistant 
Commissioners  and  the  Land  Commissioners  rigor- 
ously exclude  any  evidence  as  to  the  valne  of  the 
surrounding  lands,  whether  that  is  by  showing  the 
letting  valne  of  them,  or  what  the  tenant’s  interest 
has  fetched. 

Mr.  Fottrell. — Judge  O'Hag&n's  statement  used 
to  be — 

“ I will  not  allow  you  to  investigate  what  the  rent  got  for 
farm  A or  B is,  but  I will  allow  you  to  give  evidence  as  to 
whac  the  rents  are  on  a similar  quality  of  land  in  the  dis- 
; trict." 

Mr.  Campbell. — That  is  not  tiro  rule  now,  nor  so 
long  as  I remember,  and  I practised  before  Judge 
O’ Hagan;  and  certainly  I have  never  known  that 
tribunal  to  let  in  evidence  of  what  land  of  a similar 
quality  elsewhere  or  anywhere  brought  in  the  market. 
And  I think  you  will  find  that  every  Lay  Commis- 

• sioner  who  is  examined  before  you,  will  tell  you  that 


he  would  believe  he  was  bound,  as  a matter  of  law,  Sept.  22. 1887. 
to  reject  evidence  of  that  sort.  But,  when  they  come 
to  reverse  the  inquiry,  and  ascertain  what  the  value 
of  the  tenant’s  interest  in  his  bolding  is,  they  reverse 
the  position,  and  allowin  evidence  of  what  other  tenants 
have  got  elsewhere  as  to  the  pricefor  what  they  have  got 
to  sell.  Aud  it  would  occur  to  one  that  the  same  prin- 
ciple exactly  would  apply  in  both  cases  If  yon  want 
to  find  the  fair  rent  of  a piece  of  hind,  or  what  a man 
will  give  for  a fully  equipped  farm,  one  would  imagine 
the  best  evidence  would  be  what  a fully  equipped 
farm  of  the  same  kind  would  fetch  in  the  district. 

But  assuming  it  was  difficult  in  point  of  law  to  allow 
such  evidence,  why  should  not  that  apply  all  round '? 

Why,  if  the  same  anomaly  takes  place  in  the  tenant’s 
interest,  why  should  they  let  in  evidence  of  what 
other  tenants  on  other  estates  in  the  same  and  other 
counties  have  got  for  their  holdings  and  interest. 

Now,  as  to  the  point  upon  which  I have  already 
touched  as  to  the  absence  of  any  information,  or  of  . 
any  guide  as  to  the  method  by  which  the  business  is 
done,  that  is  illustrated  by  the  most  startling  dis- 
crepancies, not  only  in  cases  where  a different  body  of 
Sub-Connuissiouers  have  succeeded  another  hotly  in 
the  same  county,  but  actually  there  have  been  re- 
markable discrepancies  found  between  the  same  .Sub- 
Commissioners  themselves.  I will  give  you  some 
remarkable  illustrations  of  that,  which  I consider  it 
my  duty  to  bring  before  you.  I will  do  so  as  briefly 
as  I cau  ; but  before  I come  to  that  I wish  to  refer  to 
the  question  of  evidence  being  given  as  to  the  letting 
value  of  land  in  the  same  neighbourhood  and  of  the 
same  quality  as  to  the  land  in  a case  actually  before 
the  Court.  Speaking  generally,  the  rents  that  were 
paid  for  land  at  the  time  of  the  passing  of  the  Act  of 
1881  were  rents  as  to  which  in  only  8 per  cent  of 
the  cases  there  had  been  auy  increase  made  for 
half  a century  before  1881.  Of  course  that  state- 
ment is  subject  to  this  observation  that  the 
evidence  required  to  prove  whether  in  fact  the 
rents  had  been  raised  or  not  should  be 

more  or  less  of  a legal  character,  and  if  a tenant 
alleged  that  his  rent  had  been  raised  daring  the  half 
century  previous  to  1881,  he  could  not  simply  prove 
that  fact  by  saying  that  he  had  heard  it  from  his 
father,  or  Ins  predecessor.  He  would  have  to  give 
some  other  evidence  of  it,  such  as  producing  an  old 
receipt,  or  bringing  forward  some  living  man  who 
could  say  that  he  had  seen  the  rent  paid  in  former 
years,  and  could  speak  as  to  the  amount  of  it.  That 
circumstance,  of  course,  detracts  to  some  extent  from 
the  effect  of  the  evidence  that  in  only  8 per  cent  of 
the  cases  had  there  been  any  increase.  But,  on  the 
other  hand,  in  all  such  cases  as  that,  where  evidence 
was  given  of  an  old  receipt,  or  where  the  evidence  of 
any  living  witness  who  saw  the  rent  paid  was 
admitted,  the  fact  of  there  having  been  an  increase 
of  the  rent  was  discounted  by  the  fact  that  there 
might  also  have  been  an  increase  in  the  area  of  the 
holding. 

Mr.  Gordon. — Or  it  might  have  been  a smaller 
holding. 

Mr.  Campbell. — Yes,  of  course ; but  if  a larger  rent 
was  paid  for  a smaller  holding,  that  a fortiori  would 
have  been  an  increase  of  rent,  but,  on  the  other 
hand,  it  might  have  beeu  a larger  holding  ; but  be 
that  as  it  may,  we  have  this  fact,  that  the  evidence 
showed  that  it  was  in  only  8 per  cent,  of  all  the  cases 
in  Ireland  that  there  appeared  to  have  been  any 
increase  made  in  the  rents  during  the  half  century 
before  1881.  Now,  starting  with  that,  when  the 
Commissioners  came  to  fix  the  fair  rents  of  the  hold- 
ings, I submit  that  the  letting  value  of  lauds  in  the 
district  of  a similar  character,  and  what  a solvent 
tenant  was  prepared  to  give  for  a farm  of  that  kind 
in  the  same  district,  was  one  of  the  best  tests  that 
could  be  given  of  the  value  of  a holding.  Yet  that 
evidence  was  disregarded  and  no  attention  whatever 
was  paid  to  it  by  the  Sub-Commissioners,  because 
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Sept.  23, 1897.  it  was  ruled  out  by  the  Legal  Sub-Commissioner  as 
not  legal  evidence.  I will  give  you  an  instance  of 
some  of  tlie  results  which  followed  from  this.  In 
the  case  of  “Shirley,  landlord,  v.  M'Nally,  tenant,” 
the  old  rent  before  1881  of  the  holding  was  £51  10s., 
the  judicial  rent  fixed  by  the  Sub-Commissioners  in 
18Si,  for  the  first  statutory  term  was  £43,  but  in  the 
year  1883  that  tenant  sold  his  interest  in  the  farm 
subject  to  this  rent  of  £43  a year,  for  £340. 

Mr.  Fottp.ell. — Are  you  able  to  say  what  build- 
ings the  tenant  had  upon  that  land  1 

Mr.  Campbell. — I don’t  know ; that  has  not  been 
furnished  to  me.  I am  giving  you  the  particulars  as 
furnished  to  me  in  my  brief.  Of  course  there  is  a 
record  of  these  cases,  and  we  can  get  the  file  from  the 
Land  Commission,  and  that  will  probably  show  it. 

Mr.  Fottrell. — How  much  did  you  say  the  tenant 
sold  his  interest  for  ? 

Mr.  Campbell. — £340. 

• Sir  E.  Fry. — Did  that  include  tillages  ? 

Mr.  Fottrell. — I presume  the  tenant  sold  every- 
thing on  the  land  whatever  it  was. 

Mr.  Campbell. — I think  you  will  find,  sir,  that 
when  a man  is  going  to  sell  his  farm  he  takes  good 
care  to  take  his  crop  out  of  it  first. 

Sir  K.  Fry. — Might  there  not  have  been  manure 
and  other  things  on  the  farm  1 

Mr.  Campbell '. — There  might,  of  course,  it  is  very 
hard  to  say— possibly  the  file  may  show  that.  At  all 
events  the  tenant  sold  his  interest  in  that  farm  sub- 
ject to  this  judicial  rent  of  £43  for  £340. 

Mr.  Gordon. — It  is  rather  an  important  matter 
whether  the  £340  included  anything  more  than  the 
land. 

Mr.  Campbell. — Of  course  it  is.  I am  merely  giv- 
ing you  the  statements  which  have  been  placed  before 
me  by  those  who  are  instructing  me.  Of  course  the 
witness  will  be  able  probably  to  give  you  information 
as  to  that.  So  matters  stood  in  1883 ; but  in  1893, 
ten  years  later,  the  same  farm  was  sold  by  the  then 
tenant  for  £575. 

Mr.  Gordon. — The  rent  still  remaining  at  £43? 

Mr.  Campbell. — Yes.  Then  in  the  year  1897  the 
Sub-Commissioners  came  at  it  for  the  secoud  time  and 
the  rent  of  £43,  for  which  the  tenant  was  able  to  get 
in  1883,  £340,  and  subsequently  in  1893,  £575,  was 
cut  down  to  £31  16s.,  though  not  one  shilling  of  im- 
provements was  proved  to  have  been  made  in  the 
interval. 

Mr.  Fottrell. — May  I ask  you  was  that  decision 
appealed  against? 

Mr.  Campbell. — I cannot  say,  I have  not  followed 
tip  the  history  of  that  farm,  sir.  I will  now  give  you 
another  illustration  of  the  same  kind. 

Mr.  Gordon. — Would  it  be  possible  to  get  the 
facts  dealing  with  the  first  reduction  of  rent  ? 

Mr.  Campbell.—  I am  afraid  not,  sir ; they  did  not 
give  “ pink  ” schedules  at  that  time. 

Mr.  Fottrell.—  What  was  the  date  of  the  first 
fixing  of  the  rent? 

Mr.  Campbell. — In  1881. 

Mr.  Fottrell. — I may  tell  you  that  at  that  time  the 
Sub-Commissioners  did  give  the  particulars. 

Mr.  Campbell. — Of  course  if  they  did  they  can  he 
got.  The  official  files  can  be  had  from  the  Land 
Commission. 

Mi-.  Fottrell. — I will  ask  you  to  givens,  in  every 
case  that  you  refer  to,  the  references,  so  that  we  may 
be  able  to  get  at  the  files. 

Mr.  Campbell. — Certainly,  sir.  I will  give  you  the 
fullest  identification  of  all  the  cases  to  which  I intend 
lo  refer.  The  case  which  I have  just  referred  to  is 
the  case  of  “ Shirley,  landlord,  v.  M'Nally,  tenant,” 
and  I am  sure  that  any  information  with  regard  to  it 
on  the  files  of  the  Land  Commission  Court  can  be 
readily  obtained.  Now,  gentlemen,  in  another  case 
in  which  the  representatives  of  Simpson  were  land- 
lords, and  Alexander  Stephenson,  tenant,  the  poor- 
law  Valuation  of  the  holding  was  £46  10s.,  and  the 


old  rent  prior  to  1881  was  £62.  The  first  judicial' 
rent  was  fixed  in  1882  at  £57  10s.  In  1894  the 
tenant  sold  his  interest  in  that  farm  subject  to  that . 
rent,  for  £700.  In  1897  the  Sub-Commissioners, 
approached  that  farm  again  to  fix  the  rent  for  the 
second  judicial  term,  and  they  reduced  the  rent  of 
£57  10s.,  on  which  the  tenant  had  got  £700  for  his 
interest,  to  £3G  10s. 

Mr.  Fottrell. — Was  that  rent  appealed  against? 

Mr.  Campbell. — That  I cannot  tell  you.  Now,  I 
will  give  you  another  case,  that  of  “ Robinson  Gor- 
don, landlord,  v.  J.  Quiry,  tenant.”  The  holding  is 
in  the  county  Down.  The  farm  in  that  case  had 
been  purchased  by  the  landlord’s  father  for  £2,200, 1 
think  in  1830. 

Dr.  Traill. — Do  you  mean  that  lie  bought  the 
tenant  right  or  the  fee-simple  ? 

Mr.  Campbell. — He  bought  the  entire  interest  in  it. 
The  rent  of  the  farm  was  £70  prior  to  1881,  and  that 
was  reduced  at  the  first  sitting  of  the  Laud  Commis- 
sion to  £40  5s.  There  has  not  been  a second  fixing 
of  rent  in  that  case,  but  the  farm  was  sold  by  the 
tenant  in  1889  for  £360,  and  was  again  sold  in  1895 
for  £525. 

Mr.  Fottrell — Have  you  any  record  in  any  of 
these  cases  as  to  who  the  purchaser  was  ? 

Mr.  Campbell. — In  the  last  case  that  I have  men- 
tioned, Quiry,  the  original  tenant,  sold  to  a Mr.  Yint, 
and  Mr.  Yint  sold  to  a person  named  Fagan. 

Mv.  Fottrell. — Have  you  any  idea  who  Yint  and 
Fagan  were  ? 

Mr.  Campbell. — I have  not. 

Mr.  Fottrell. — Have  you  any  particulars  of  the 
purchasers  in  the  other  two  cases  ? 

Mr.  Campbell. — No,  sir,  I don’t  know  them,  they 
have  not  been  briefed  to  me.  lam  only  giving  you 
those  cases  us  illustrations.  I will  now  give  you 
another  remarkable  case,  a case  of  fixing  a fair  rent 
on  a holding,  which  has  a curious  history,  because  it 
was  actually  inspected  by  three  separate  sets  of  Sub- 
Commissioners,  and  there  were  extraordinary  discre- 
pancies between  their  reports.  The  case  is  that  of 
“ Borr,  landlord  —Hanlon  and  Fay,  tenants.”  The 
holding  was  in  the  county  of  Kildare.  I take  these 
facts  from  the  records  of  the  Land  Commission  itself. 
There  are  163  acres  3 roods  22  perches  statute  measure 
in  the  holding.  The  Poor  Law  Yal nation  was  £175, 
no  buildings.  The  tenants  were  men  named  Hanlon 
and  Fay,  one  a butcher,  the  other  a cattle  dealer,  who 
lived  in  Edenderry,  about  four  miles  from  the  holding, 
and  they  took  a lease  of  it  in  1879,  and  paid  a line  of' 
£600  in  consideration  of  the  rent  being  reduced  from 
£300  to  £200  a year. 

Mr.  Gordon. — For  how  long  a lease  ? 

Mr.  Campbell. — For  21  years. 

Mr.  Fottrell. — Had  they  been  in  occupation  of  it 
before  that  ? 

Mr.  Campbell. — I cannot  tell.  I may  mention  that 
for  the  purpose  for  which  I cite  the  case  it  is  not  a 
question  of  the  actual  reduction  of  rent  made  in  this, 
case,  but  to  show  the  extraordinary  divergence  and 
discrepancies  between  the  reports  of  the  different 
Sub-Commissioners  who  inspected  the  farm. 

Mr.  Fottrell. — You  said  that  the  rent  was  reduced 
from  £300  to  £200  a year,  and  that  £600  was  paid 
for  the  land.  I want  to  know  whether  the  tenants  in 
occupation  had  been  paying  the  £300  a year  before- 
that? 

Mr.  Campbell. — That  I cannot  tell  you,  sir.  The- 
case  came  before  the  Sub-Commissioners,  and  the 
farm  was  inspected  by  them  in  1894,  and  the  24th 
October.  1894,  was  the  date  of  the  Order  dismissing- 
the  application  to  fix  a fair  rent  on  the  ground  of  it. 
being  demesne  land.  But  before  the  Order  was  made- 
dismissing  the  application,  tlie  two  Sub-Commissioners 
had  inspected  the  farm.  That  decision,  dismissing  the 
tenant’s  application  on  the  grounds  that  the  lands  were 
demesne,  was  appealed  from,  and  the  case  waB  sent 
back  to  the  Sub-Oommissioners  for  the  purpose  of 
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liaving  a fair  rent  fixed,  ami  it  then  came  before  a new 
. Sub-Commission,  presided  over  by  Mr.  Bailey  as  the 
Legal  Commissioner.  I may  mention  that  the  Legal 
Commissioner  of  the  first  Sub-Commission  was  Mr. 
Doyle.  The  application  was  dismissed  by  the  second  set 
of  Sub-Commissioners  on  the  ground  that  the  lands 
were  let  mainly  or  substantially  for  the  purpose  of 
pasture,  and  that  it  was  not  an  agricultural  holding. 
But  that  decision  dismissing  the  tenant’s  application 
on  that  second  ground  was  also  appealed  from  ami 
reversed  on  the  appeal ; and  the  cose  came  back  to 
the  Sub-Commissioners  for  the  third  time  to  have  a 
fair  rent  fixed,  and  I think  it  then  came  before  the 
Sub-Commission  of  which  Mr.  Crean  was  the  legal 
member. 

Mr.  Fottrell.  — I wish  to  understand  your 
statement.  I urn  trying  to  get  at  the  facts. 
You  say  that  for  the  lease  of  1879  there  was 
a fine  of  .£600  paid,  that  the  rent  was  £200, 
that  the  case  came  before  the  Sub-Commission 
of  which  Mr.  Doyle  was  the  legal  member,  and  was 
dismissed  on  the  ground  of  being  demesne  land,  and 
the  case  was  sent  to  another  S u b-Co m mi ssion , and 
the  lands  were  again  inspected  1 

Mr.  Campbell. — Yes,  and  that  Sub-Commission 
dismissed  it  on  the  ground  that  the  lands  were  let 
substantially  for  pasture,  and  that  decision  was  it- 
self revei-sed,  and  the  Case  was  sent  back  to  a tliird 
Sub-Commission  presided  over  by  Mr.  Cx-ean  to  have 
a fair  rent  fixed.  Now,  the  farm  was  inspected  on 
the  first  occasion  by  two  lay  Commissioners  called 
O’Shaughnessy  and  Houghton;  on  the  second  occasion 
by  Mr.  O’Uallaghan  and  another  Sub- Commissioner, 
and  on  the  last  occasion  by  two  other  Sub-Com- 
missioners, Mr.  Genuaine and  Mr.  Boyd,  and  I wish 
to  point  out  to  you  the  extraordinary  discrepancies 
between  the  reports  furnished  by  these  gentlemen. 
The  first  two  Sub-Commissioners  stated  that  there 
were  “ 143  acres  in  the  holding  of  first  class  land,  no 
second  class  land,  and  22  acres  of  third  class  land.” 

Sir  E.  Fry. — Did  they  fix  the  rent  ! 

Mr.  Campbell  — No,  they  inspected  the  land  and 
reported  on  it,  but  a fair  rent  was  not  fixed  because 
the  application  of  the  tenant  was  dismissed  for  the 
reason  that  I have  stated.  The  lands  were  subse- 
quently inspected  by  a second  setof  Sub-Commissioners 
of  which  Mr.  Bailey  was  the  legal  member,  and  they 
reported  that  it  contained  91  acres  of  first  class  land, 
39  acres  second  class  hind,  and  35  third  class  land. 
The  third  Commissioners  on  the  other  hand  stated 
that  it  contained  91  acres  of  first  class  land,  61  of 
second  class,  and  10  of  third  class  land.  They  also 
valued  it  in  another  shape,  namely,  by  what  they  call 
its  “ carrying " power,  and  the  first  set  of  Com- 
missioners described  it  in  this  way,  “ carrying  power 
80  collops  from  April  till  November.”  The  second 
set  of  Commissioners  described  it  as  “ two  acres  to  a 
sum  for  the  summer  months,”  and  the  third  described 
it  as  “ 60  sums.” 

Mr.  Fottreli,. — Did  they  say  that  the  60  sums 
• could  be  kept  on  the  land  longer  than  from  April  to 
November  1 

Mr.  Campbell.  —They  said  “for  a year.”  The 
first  set  of  Commissioners  described  it  as  “ 80  collops 
from  April  till  November,  no  hay  required."  The 
second  set  described  it  as  “ two  acres  to  a sum  for  the 
summer  months,  no  bay  required,”  and  the  third 
described  it  as  “ 60  sums  for  a year." 

Mr.  Fottrell. — Describing  it  as  60  sums  for  a 
year  makes  a great  difference.  There  is  a great 
difference  between  “ for  a year,”  and  “ from  April  till 
November." 

Mr.  Campbell. — No  doubt. 

Sir  E.  Fey. — What  inference  do  you  ask  us  to 
draw  from  that  last  case  1 

Mr.  Campbell. — 1 say  the  discrepancies  between  the 
reports  of  throe  sets  of  Sub-Commissioners  demon- 
strate that  there  can  be  no  uniformity  of  principle  in 
making  these  valuations,  when  yon  find  that  men  who 


are  supposed  to  be  skilled  agriculturists  iu  reporting 
upon  the  value  and  capacity  of  the  soil  vary  so  enor- 
mously. 

Mr.  Gordon-. — Is  it  a fact  that  the  reports  do  van- 1 

Mr.  Campbell. — I think  it  is,  six-.  I am  not  refei- 
ring  to  die  reports  as  to  the  carrying  power  which 
may  possibly  be  reconciled  in  some  way,  bul  to  the 
description  of  the  actual  nature  and  character  of  the 
■soil  itself  which  of  course  every  man  could  see.  As 
to  the  carrying  power  I don't  lay  much  stress  upon 
it. 

Sir  E.  Fry. — Is  it  not  of  gx-eat  importance  to  know 
what  the  land  could  carry  1 

Mr.  Campbell. — Of  course  it  is,  but  is  it  not  of 
equal  importance  to  know  what  the  nature  and 
character  of  the  soil  itself  was  ? Of  course  I am  not 
saying  what  my  illustration  proves,  that  is  a matter 
ior  yon,  not  for  me,  but  I submit  it  does  prove  that 
in  their  reports  as  to  the  character  and  nature  of  tin 
land  they  were  as  far  asunder  os  the  poles. 

Mr.  Fottrell. — Your  contention  is  that  “eighty 
collops  from  April  till  November,"  “ two  acres  to  a 
sum  for  the  summer  months,”  and  “ sixty  sums  for 
the  year,”  are  three  different  things  1 

Mr.  Campbell. — I think  they  are,  but  what  I 
particularly  lay  stress  on  is  the  difference  between 
the  reports  as  to  the  character  and  capacity  of  the 
land. 

Sir  E.  Fry. — The  ultimate  test  of  the  value  of 
laud  must  be  what  the  land  will  produce. 

Mr.  Campbell.— Of  course,  sir.  Now,  I have 
another  document  which  I wish  to  bring  before  you, 
containing  on  the  face  of  it  a report  of  two  Sub- 
Commissioners,  each  of  whom  made  a report  as  to  a 
holding,  but  the  difference  between  them  is  so  extra- 
ox-dinary that  I think  it  necessary  to  bring  it  before 
you.  It  was  a holding  upon  Lord  Headfort's  estate, 
the  recox-d  number  of  the  court  is  6,735.  I cannot 
give  you  the  name  of  the  teuant,  but  there  will  be  no 
difficulty  hi  getting  the  file  of  the  case  from  the  Land 
Commission.  Two  Sub  Commissioners  went  to  inspect 
that  bolding  after  the  hearing  of  the  case  in  court, 
and  one  of  them  reported  that  there  were  three  acres 
of  the  fourth  quality  of  grass  land,  while  his  colleague 
said  there  were  119  acres  third  class  gross  land. 

Mr.  Fottixell. — Do  you  mean  to  say  that  his 
colleague  said  there  were  only  three  aci-es  altogether  1 

Mr.  Campbell. — The  first  gentleman  said  that  in  all 
there  were  only  three  acres  of  grass  land  of  the 
fourth  class.  The  second  said  there  were  1 1 9 acres 
of  grass  land  of  the  third  class.  The  first  gentleman 
said  that  of  the  monntain  and  unreclaimed  bog  there 
were  21  acres,  while  the  other  said  there  were  of 
unreclaimed  bog  15  acres.  Now,  we  come  to  the 
tillage  lands — the  first  said  there  were  96  acres  of 
third  class  tillage.  The  other  said  that  the  tillage 
land  consisted  solely  of  5 acres  of  reclaimed  bog. 
Then,  the  fust  Commissioner  as  you  see  has  still  some 
land  to  make  up  as  compared  with  the  figures  given 
by  the  second,  and  the  way  that  lxe  made  it  up  was — 
he  puts  down  20  acres  of  fourth  class  tillage  as 
reclaimed  mountain  bog,  whether  that  was  the  same 
as  the  five  acres  in  the  other  I must  leave  you  to 
determine.  The  second  question  on  which  they 
reported  was  for  what  description  of  stock  the  farm 
was  best  suited.  The  first  man  said  it  was  only 
suited  for  tillage,  the  other  said  it  was  suited  for  two- 
year  old  store  cattle  and  sheep. 

Mr.  Gordon. — Did  they  inspect  it  together  ! 

Mr.  Campbell. — They  are  supposed  to  do  so. 
whether  they  did  so  in  this  case  1 cannot  say.  The 
next  question  was  as  regards  the  carrying  power. 
The  first  said  there  was  no  appreciable  carrying 
power.  The  second  said  twenty-six  sums  from  the 
middle  of  May  to  the  middle  of  November  on  140 
acres;  hay  for  the  cattle  during  the  winter  to  be 
grown  on  the  farm,  and  also  for  twenty  sheep 
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throughout  the  year.  Now  another  material  point 
that  often  conies  before  the  Commissioners,  and 
which  is  a large  element  in  the  estimation  of  a rent, 
is  the  question  of  proximity.  Yon  will  find  a num- 
ber of  cases  will  be  given  to  you  where  dealing  with 
the  same  denomination  of  land  and  with  the  same 
estate*  and  with  lands  in  the  same  position,  they  have 
in  some  cases  put  on  a different  sum  for  proximity 
and  in  others  none  at  all.  That  is  to  say,  dealing 
with  land  in  the  same  position  as  regards  proximity 
they  allow  for  it  in  some  cases  and  do  not  in  others. 

I will  give  you  an  illustration  of  that  in  the  ease  of 
two  holdings  near  a small  town,  the  town  of  Cale- 
don. Allen  was  one  tenant  and  Mullan  was  the 
other  tenant.  Allen’s  holding  was  further  from 
Caledon  than  Mullan’s  holding,  one  being  100  chains 
distance  from  the  town,  the  other  only  sixty-seven. 
In  the  case  of  the  former,  which  was  100  from  the 
town  they  added  5 per  cent,  for  proximity  to  Cale- 
don, but  in  the  case  where  it  was  only  67  from  the 
town  they  added  nothing. 

Dr.  Traill. — Were  they  the  same  Commissioners  1 

Mr.  Campbell. — I cannot  tell  you,  sir. 

Sir  E.  Fry. — The  difference  of  proximity  would 
not  be  conclusive.  Suppose  the  holding  that  was 
67  chains  distant  from  the  town  had  a bad  road 
leading  to  it,  and  that  in  the  case  that  was  100  chains 
distant  from  the  town  there  was  a good  level  road, 
that  would  make  a difference. 

Mr.  Campbell. — I don’t  know  about  that,  but  the 
fact  is  that  of  course  a farm  near  a town  must  make 
it  more  valuable  than  if,  suppose,  it  were  teu  miles 
away  from  the  town.  Of  course  if  in  the  case  of  the 
farm  that  was  67  perches  away,  if  the  road,  was  a 
bad  road  it  might  make  a difference,  but  it  would  not 
account  for  allowing  nothing.  A farm  near  a town, 
although  it  may  be  on  a crooked  and  bad  road,  must 
be  more  valuable  than  a farm  with  a crooked  road 
and  which  is  further  away  from  the  town. 

Mr.  Fottrell. — Can  you  tell  me  what  is  the  num- 
ber of  inhabitants  in  the  town  of  Caledon  ( 

Mr  Campbell. — 1 don’t  know,  I think  somewhere 
between  seven  and  eight  hundred ; but  my  point  is 
that  if  an  allowance  for  proximity  was  made  in  one 
case  it  ought  to  be  allowed  in  the  other,  and  on  the 
other  hand,  if  it  was  not  allowed  in  one  case  it  should 
not  be  allowed  in  the  other. 

Mr.  Gordon. — Was  it  the  same  two  Commissioners 
who  did  that  1 

Mr.  Campbell. — I am  not  informed.  It  is  very 
likely  that  they  were  different. 

Mr.  Gordon. — Is  it  not  possible  that  in  one  ease 
the  allowance  was  made  by  the  Commissioners  directly 
and  in  the  other  indirectly. 

Mr.  Campbell. — Of  course,  that  is  possible,  but 
what  I say  is  that  it  is  one  of  the  things  that  they 
should  have  specified,  even  before  the  Act  of  1896  it 
was  one  of  the  things  that  they  were  bound  to  specify. 
Now,  another  remarkable  case  to  which  I wish  to 
draw  your  attention  was  on  the  estate  of  the  Marquis 
of  Dutferin — Barre,  tenaut.  In  that  case  the  tenant 
liad  two  farms.  In  the  case  of  one  of  the  farms  they 
came  to  ascertain  the  fair  rent,  and  they  added 
nothing  for  proximity  although  the  farm  was  within 
a short  distance  from  Belfast.  The  same  tenant 
afterwards  sold  a second  farm  which  was  not  as  near 
Belfast.  The  landlord  claimed  a right  of  pre-emption, 
and  the  Sub-Commission  sat  to  fix  a fair  value, 
but  iu  that  case  when  fixing  the  value  for  the  land- 
lord buying  the  farm  they  add  on  25  per  cent,  for 
proximity.  So  that  as  in  the  case  of  the  farm  that 
the  tenant  sold  they  put  on  25  per  cent,  in  favour  of 
the  tenant  for  proximity  when  the  landlord  was 
buying  his  interest,  but  in  the  other  holding,  and  in 
five  other  holdings  in  the  same  neighbourhood  which 
were  valued  for  fair  rent  purposes,  nothing  was  given 
for  proximity. 

Mr.  Fottrell. — Were  die  five  other  cases  which 
you  refer  to  also  on  Lord  Dufferin’s  estate  1 


Mr.  Campbell. — Yes,  sir,  and  on  the  very  same 
road.  Now  I have  done  with  the  valuation  matter. 
There  is  another  branch  of  the  case  upon  which  I 
wish  to  make  a remark — I mean  proceedings  Wore 
County  Court  Judges.  There  is  a power  under  the 
Act  of  Parliament,  as  you  are  aware,  for  the  tenant 
to  serve  his  originating  notice  to  hear  before  the 
County  Court  Judge,  and  there  is  also  provision 
which  in  such  a case  enables  either  party  to  have  the 
proceedings  transferred  from  the  County  Court  Judge 
to  the  Land  Commission.  The  proceeding  before  the 
County  Court  Judge  very  soonliecame  so  ridiculous — 

I am  not  using  the  word  at  all  in  an  offensive  sense — 
but  it  became  so  ridiculous,  that  very  few  cases 
comparatively  have  ever  been  disposed  of  by  the 
County  Court  Judges.  And  for  this  reason.  The 
County  Court  Judge  has  no  machinery  such  as  the 
Assistant  Commissioners  have  in  hearing  the  evidence,, 
hut  under  the  Act  certain  persons  were  appointed 
from  whom  he  might  make  a selection  to  act  as  court 
valuer,  and  the  valuer  selected  would  make  a report 
to  him  on  the  subject  matter  of  the  case.  Now.  in 
direct  opposition  to  the  proceedings  before  the  Sub- 
Commissioners,  the  County  Court  Judge’s  valuer 
values  before  he  hears  the  evidence  in  the  case.  Some- 
times he  is  not  even  in  court  when  the  evidence  is  given. 
Sometimes  in  some  isolated  cases  lie  inspects  after  the 
hearing  of  the  case,  but  in  the  majority  of  cases  he 
first  inspects.  He  gets  a note  from  the  J udge  that 
such  and  such  cases  are  coming  on,  and  directing  him 
to  go  and  inspect  the  holdings.  He  accordingly  in- 
spects them,  but  neither  landlord  nor  tenant  get  any 
materials  from  him,  they  are  supplied  only  to  the 
County  Court  Judge,  and  neither  party  has  an  oppor- 
tunity to  examine  or  cross-examine  him.  And  as  the 
County  Court  Judges  in  most  cases  knew  nothing  at 
all  of  the  subject  they  simply  adopted  the  County 
Coiu-t  valuer's  figures. 

Sir  E.  Fry. — One  or  tsvo  County  Court  Judges 
said  the  very  opposite  to  that,  is  not  that  so  1 

Mr.  Campbell. — I think  the  Comity  Court  Judge  of 
Kerry  said  he  went  entirely  on  the  evidence  of  the 
valuer. 

Sir  E.  Fry. — Did  not  one  or  two  of  them  say  they 
went  on  judgment  of  their  own  ? 

Mr  Campbell. — 1 think  the  Recorder  of  Cork  said 
that,  but  however  that  may  be  the  practice  itself,  when 
you  look  at  it  from  the  theoretical  point  of  view,  seems 
to  be  a very  rough  and  ready  way  of  getting  at  a 
solution  of  the  question. 

Mr.  Gordon. — Has  not  either  party  a right  to 
appeal  1 

Mr.  Campbell. — Both  the  landlord  and  tenant  can 
go  to  the  County  Court  Judge  if  they  like,  and  if 
either  of  them  go  to  the  County  Court  Judge  there  is 
a power  of  getting  the  case  from  the  County  Court 
Judge  to  the  Land  Commission. 

Mr.  Fottrell. — I think  that  the  evidence  before 
the  Morley  Commission  was  that  in  any  such  case  the 
transfer  was  made  as  a matter  of  course. 

Mr.  Campbell. — Yes. 

Mr.  Fottrell. — So  that  in  every  case  that  comes 
before  the  County  Court  Judge  we  may  take  it  that 
both  parties  consent  to  have  it  tried  by  him  1 

Mr.  Campbell. — Yes,  because  either  party  as  of 
light  can  get  it  transferred  to  the  Land  Commission. 

Mr.  Gordon. — Is  there  not  a right  of  appeal  1 

Mi-.  Campbell.  — There  is.  There  is  a peculiar  point 
about  the  County  Court  valuer  to  which  I wish  to 
draw  your  attention.  The  County  Court  valuer  is 
paid  not  by  salary  but  by  the  case  in  which  he  is  em- 
ployed, and  I need  hardly  say  that  that  offers  at  least 
a great  temptation  to  the  gentleman  to  multiply  the 
cases  in  which  he  is  engaged  as  far  as  possible.  He 
has  no  salary,  but  is  generally  a farmer,  and  when 
he  gives  his  valuation  he  is  paid  by  the  case,  and  I 
submit  it  cannot  be  a satisfactory  method  of  valua- 
tion when  the  gentleman  who  is  employed  is  paid  in 
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that  way,  nor  can  it  be  a satisfactory  thing  when 
neither  of  the  litigants  has  the  power  to  examine  or 
cross-examine  him,  or  in  any  way  get  hold  of  the 
principle  upon  which  he  has  worked  out  his  results. 
I will  give  you  one  or  two  illustrations  of  how  that 
system  works. 

Sir  E.  Fry. — It  is  very  difficult  for  us  to  regard 
these  cases  you  mention  as  establishing  any  prin- 
ciple, as  unless  one  heard  the  whole  cose  it  would 
be  difficult  to  form  an  opinion  upon  them. 

Mr.  Campbell. — What  I am  giving  you  in  the  in- 
stance I cite  is  really  the  whole  case.  I may  tell 
you  that  these  cases  are  very  rapidly  disposed  of  when 
only  the  fair  rent  is  involved.  You  will  get  an  idea 
in  the  course  of  the  evidence  which  will  be  laid  before 
you  of  how  rapidly  the  cases  are  disposed  of,  especially 
if  the  courts  have  a large  number  of  cases  before  them 
and  are  wanted  badly  to  attend  elsewhere.  Now,  in  the 
case  of  “ O’Donnell,  landlord,  v.  Welch,  tenant,”  the 
area  of  the  holding  was  26  acres  1 rood  1 perch,  the 
Poor  Law  Valuation  was  £14,  and  the  old  rent  was 
£17  10s.  The  estate  itself  was  an  estate  in  the 
Land  Judges’  Court,  over  which  a receiver  was  ap- 
pointed. The  court  valuer  went  upon  the  farm  to 
value  it  in  March,  1897,  without  any  notice  to  the 
receiver,  and  he  valued  the  farm  upon  an  area  of  22 
acres  statute,  there  being  in  reality  26  acres,  and 
he  put  the  value  of  £12  upon  it.  When  the  case 
came  before  the  Judge  the  Receiver  said  that 
he  had  received  no  notice  that  the  valuer  was 
going  upon  it,  and  the  County  Court  Judge  di- 
rected the  Valuer  to  make  a second  valuation. 
He  accordingly  went  on  the  farm  again  and  made  a 
second  valuation,  and  did  it  this  time  upon  the 
correct  acreage,  namely,  twenty-six  acres  ; but  having 
put  a valuation  of  £1 2 on  the  basis  of  twenty-two 
acres  in  the  month  of  March,  when  he  came  to  value 
it  on  the  basis  of  twenty-six  acres  in  May  he  put  only 
£11  18s. 

Dr.  Traill.  — Was  it  the  same  valuer  ? 

Mr.  Campbell. — Yes. 

Dr.  Traill. — What  County  Court  Judge  did  this 
case  come  before  ? 

Mr.  Campbell. — The  estate  was  in  the  county  Mayo. 
Now  the  County  Court  Judge,  under  the  Act  of  1896, 
has  to  make  out  a pink  schedule.  The  receiver  went 
into  evidence  of  value,  but  was  informed  by  the 
County  Court  Judge  that  he  (the  Judge)  knew 
nothing  about  value,  but  that  he  would  take  it  from 
his  valuer,  so  that  in  this  instance  also  the  Judge  said 
he  must  blindly  follow  his  valuer,  and  in  that  case 
the  fair  rent  was  fixed  at  £11  12s. 

Sir  E.  Fry. — Then  he  did  not  blindly  follow  the 
court  valuator  ? 

Mr.  Campbell. — Well,  no.  Then  there  wa3  another 
case  whioh  came  before  a County  Court  Judge,  in 
which  the  landlord’s  name  was  Cantillon,  the  tenant’s 
name  O’Regan. 

Mr.  Fottiiell. — What  county  was  that  in  1 I pre- 
sume from  the  names  it  was  Cork. 

Mr.  Campbell. — I do  not  know.  In  that  case  the 
court  valuer  put  £62  on  it,  and  the  tenant’s  valuer 
put  £72. 

Mr.  Fottrell. — At  how  much  was  tho  rent  fixed  1 

Mr.  Campbell. — The  rent  was  fixed  at  £72. 

Sir  E.  Fry. — Then  in  that  case  they  did  not 
follow  the  court  valuer! 

Mr.  Campbell. — No,  sir.  They  could  not  well  fix 
the  rent  at  less  than  the  tenant's  valuer  himself  put 
on  it. 

Dr.  Traill. — Did  the  court  valuer  know  the  value 
the  tenant’s  valuer  put  on  it? 

Mr.  Campbell. — No,  sir.  The  court  valuer  always 
in  a case  before  the  County  Court  Judge  values  the 
land  before  the  case  comes  on,  and  he  had  not  heard 
what  value  the  tenant’s  valuer  had  put  on  it. 

Dr.  Traill. — And  the  tenant’s  valuer  did  not 
know  what  value  the  court  valuer  put  upon  it? 

Mr.  Campbell. — I think  it  is  quite  obvious  that 
he  did  not.  Now,  I do  not  want  to  go 


further  into  that  case  except  to  show  the 
justice  you  find  in  the  case  of  the  Assistant 
Lay  Commissioners.  They  all  have  views  of  their 
own  as  regards  the  capacity  of  the  soil  and  occupa- 
tion interest.  So  you  will  find  that  in  the  case 
of  the  County  Court  valuers,  especially  where  the 
valuation  is  confined  to  one  gentleman,  thero  must  be 
a great  divergence  in  the  system  at  which  they 
arrive  at  the  values  of  holdings  in  the  different 
counties.  I now  pass  from  that  and  come  to  the 
question  of  the  Head  Land  Commission.  It  is  right, 
of  course,  that  I should  state  at  the  outset  that  in  any- 
thing I say  with  reference  to  their  procedure,  practice 
or  methods  of  any  sort  I do  not  desire  to  say  anything 
disrespectful  to  the  Commission.  I have  the  privilege 
of  being  a friend  of  the  Judicial  Commissioner,  who 
commands  the  respect  of  the  profession  and  the 
publio.  His  character  is  without  reproach  and  his 
reputation  is  beyond  suspicion,  and  in  anything  that 
I state  I intend  to  cast  no  reflection  upon  him  or 
upon  the  other  members  of  that  body.  Now,  in  an 
ordinary  case,  as  I need  not  tell  you,  sir,  who  are 
conversant  with  the  procedure  of  Courts  of  Justice, 
a litigant  in  a civil  case,  no  matter  how  small  the 
issue  may  be  involved,  has  the  right,  if  he  thinks 
proper,  of  taking  the  case  from  one  court  to  another 
until  he  reaches  the  highest  tribunal  in  the  laud — 
the  House  of  Lords.  And  as  you  know  there  is  a 
well-known  case  which  the  House  of  Lords  had  to 
decide,  in  which  the  amount  involved  was  one  penny, 
an  alleged  overcharge  on  a railway  ticket;  but  in 
these  land  cases,  where  there  may  be  and  often  is  a 
sum  of  £200,  £300,  or  £400  a year  involved,  because 
on  some  of  the  lai'ge  farms  in  this  country  there  have 
been  reductions  of  £300  and  even  £400  in  the  rent, 
under  the  Act  of  Parliament  they  cannot  go  beyond 
the  Head  Land  Commission  upon  any  question  of 
value.  That  is  the  Act  of  Parliament  whether 
it  be  right  or  wrong.  There  it  is  and  I am 
not  here  to  discuss  the  policy  of  the  Act.  But 
when  a rehearing  is  given  by  the  Act  of  Parliament 
to  the  Land  Commission,  and  when  the  Land  Com- 
mission are  constituted  the  final  judges  in  such  large 
and  important  matters,  it  is  obviously  of  great  im- 
portance that  the  final  rehearing  should  he  full,  and 
in  every  respect  what  the  Act  of  Parliament  says  it 
is  to  be,  namely,  a rehearing.  Now,  the  provision 
dealing  with  the  rehearing  before  the  Land  Commis- 
sion is  section  44  of  the  Act  of  1881,  which  you  will 
find  at  page  305  of  Mr.  Cherry’s  book,  and  I have  to- 
ask  your  particular  attention  to  this  matter,  because 
I think  I will  be  able  to  show  you,  and  I am  not 
sure  that  I shall  not  have  the  assent  also  of  my 
learned  friends  to  what  I say  npon  this  part  of  the 
case,  that  the  Head  Land  Commissioners  had  subverted 
the  system  of  procedure  which  the  Act  of  Parliament 
intended  to  be  adopted  in  these  cases  of  rehearing. 
The  section  44  of  the  Act  says,  “any  person 
“ aggrieved  by  any  order  of  one  Commissioner,  or  by 
“any  order  of  a Sub-Commission  may  require  Ins 
“ case  to  be  reheard  by  all  three  Commissioners  sitting 
“ together.”  Then  it  provides  for  the  case  of  illness 
or  unavoidable  absence  of  one  of  the  three  Commis- 
sioners, but  in  such  cases  it  says,  while  allowing  the 
case  to  be  reheard  by  the  remaining  Commissioners, 
“provided  that  neither  of  such  two  Commissioners  be  the 
“Commissioner  before  whom  the  case  was  originally 
“ heard.” 

I pause  there  because  that,  I submit,  shows  that  at 
least  in  the  early  stages  of  this  difficult  and  complica- 
ted procedure,  one  of  the  Head  Commissioners  should 
Bit  with  tho  Assistant  Commissioners  to  give  them 
light  and  leading  in  the  difficult  and  novel  duty 
which  the  Act  imposed  upon  them. 

Sir  E.  Fsx . — How  do  you  make  that  out  ? 

Mr.  CampbeU. — I am  aware  that  it  is  competent 
for  them  to  delegate  their  authority  to  the  Assistant 
Commissioners,  but  it  was  also  open  to  them  to  sit 
with  them — they  might  do  it  if  they  thought  proper. 

E 
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The  Act  says  tLat  the  Land  Commission  may 
appoint  Sub-Commissions,  and  such  Sub-Commissions 
should  consist  of  a certain  number  of  Assistant 
Commissioners  of  whom  one  should  be  a legal 
gentleman.  My  observation  is  this,  that  the  Act 
of  Parliament  manifestly  contemplated  chat  one  of 
the  Head  Commissioners  should  sit  along  with 
the  Sub-Commissioners,  occasionally  giving  them 
the  assistance  of  his  experience  in  carrying  out 
the  difficult  and  complicated  duties  which  they  have 
to  discharge.  The  Act  manifestly  contemplated  that, 
hut  it  never  was  done  in  anr  case  to  my  knowledge. 
Now,  of  course,  with  regard  to  the  rehearing  of  cases 
before  the  Land  Commission,  I need  not  point  out  to 
the  Chairman,  Sir  Edward  Fry  ; but  the  other 
members  of  the  Commission,  not  being  so  familiar 
•with  legal  procedure  as  he  is,  I may  inform  them 
that  there  is  a vital  und  an  essential  difference 
between  a rehearing  and  an  appeal.  An  appeal  is 
brought  by  a person  who  has  been  defeated  in  the 
inferior  court,  and  the  api>ellant  court  hears  the 
case  upon  the  materials  and  upon  the  evidence  that 
was  before  the  court  below.  A rehearing  on  the 
other  hand  contemplates  a complete  wiping  out  of 
what  Inis  occurred  in  the  former  court,  and  a pro- 
ceeding de  novo  to  rehear  and  determine  the  case. 

Mr.  Gordon. — The  rehearing  in  some  cases  would 
be  before  the  same  court. 

Mr.  Campbell. — Yes,  iu  a case  where  the  order  was 
made  by  one  Commissioner  the  case  might,  be  re- 
heard by  the  three  Commissioners,  or  before  two  of 
them,  with  the  restriction  that  neither  of  them  should 
be  the  same  Commissioner  who  had  heard  and  decided 
the  case  on  the  previous  occasion.  The  provision  is 
that  the  case  should  be  heard  by  all  three  except 
when,  from  illness  or  any  other  unavoidable  absence 
two  Commissioner  only  could  be  had,  and  then  the 
Act  provides  that  neither  of  those  two  should  he  the 
Commissioners  who  had  decided  the  case  on  the 
previous  occasion.  The  procedure  upon  these  re- 
heiuings,  as  provided  by  the  Act,  was,  I think,  copied 
from  the  Act  of  Procedure  on  Civil  Bill  Appeals 
before  the  Judges  of  Assize  in  this  country.  I 
believe  the  procedure  is  different  in  England,  but  in 
this  country  the  County  Court  Judges  have  a very 
large  jurisdiction  in  Civil  Bill  cases — there  is  appeal 
from  their  decision  to  the  Judge  of  Assize,  and  when 
the  Judge  of  Assize  takes  up  such  a case  he  beam  it 
as  if  it  had'  not  been  tried  anywhere  before.  The 

Plaintiff  makes  his  case  de  novo  and  calls  his  witnesses. 

le  may  call  as  many  as  he  had  when  in  the  court 
below,  or  twice  as  many  if  he  thinks  fit,  and  so 
may  the  defendant.  It  is  an  entirely  new  hearing  of 
the  case.  Now,  as  I have  already  said,  os  far  as  the 
theory  of  the  procedure  of  the  Sub-Commissioners  in 
Court  is  concerned,  I have  no  fault  whatever  to  find 
with  it.  You  have  the  tlu-ee  gentlemen  there  sitting 
to  hear  the  evidence.  They  afterwards  inspect  the 
holdings,  and  they  arrive  at  their  decision,  and  I 
have  no  fault  whatever  to  find  with  their  procedure 
so  far  as  the  procedure  in  court  is  concerned ; 
hut  the  Laud  Commission  in  their  practice  in  cases 
which  come  before  them  for  re  hearing  have,  as  I 
submit,  reversed  the  procedure.  Their  practice  in 
cases  of  re-hearing  lias  gone  through  a variety  of 
forms  and  developments.  At  first  what  they  did 
was,  they  had  a number  of  gentlemen  who  were 
employed  as  valuers,  and  who  were  in  no  way 
connected  with  the  court  except  for  the  purpose  of 
valuing  holdings  on  the  occasion  of  cases  which  came 
before  them  for  re-hearing,  and  they  used  to  select  one 
or  two  of  those  gentlemen  sometimes  after  the  case 
was  heard,  hut  I think  at  first  they  selected  them 
before  the  case  was  heard  to  inspect  the  holding  and 
make  a report  of  all  the  matters  connected  with  the 
farm,  and  of  the  value  which  he  in  his  judgment  put 
upon  it.  The  parties  iu  the  case  never  heard  of  the 
particulars  of  these  valuations  in  case  where  it  took 
place  after  the  investigation  in  court.  The  Commis- 
sioner saw  this  report,  but  declined  to  inform  the 


parties  of  its  contents,  and  they  claimed  the  right  to 
do  that  under  a section  to  which  I will  call  attention 
in  a moment,  but  which  I think  has  been  entirely 
misinterpreted  by  them.  In  1884,  however,  the 
Land  Commission  introduced  a new  system,  and 
which  I submit  was  one  vicious  in  the  extreme, 
because  they  actually  use  as  their  Court  Valuers  the 
Assistant  Commissioners.  Before  they  go  to  a par- 
ticular district  to  hear  cases  that  arc  listed  to  bo 
heard  they  select  one  or  two  of  those  Assistant  Com- 
missioners, call  them  their  Court.  Valuers  for  the 
purpose  ol  these  coses,  and  send  them  down  liefore 
the  cases  come  on  in  court  to  make  a valuation  of  the 
farms. 

Dr.  Traill. — Was  that  since  1884  or  18941 

Mr.  Campbell. — 1884.  Mr.  Justice  Bewley 

or  Mr.  Commissioner  FitzGerald,  in  his  evi- 
dence, says  that  the  system  of.  Court  Valuers 
was  instituted  in  • 1884.  But  the  employment 
of  Court  Valuers  as  such  has  ceased  to  exist,  and  that 
the  persons  who  act  as  Court  V aluers  now  are  the 
Sub-Commissioners,  so  that,  the  gentleman  to-rlay  may 
be  employed  as  a valuer  in  a case  for  reheating  before 
tire  Head  Commission,  and  to-morrow  he  may  be 
sitting  as  a judge  in  tlie  Sub-Commission  Court  to  de- 
termine a case  of  first  instance.  A remarkable  in- 
stance of  that  lias  been  brought  under  my  notice 
recently  in  the  case  of  Robins,  landlord,  and  Gordon, 
tenant,  where  one  of  these  gentlemen  named  Boyd  was 
employed  as  valuer  and  Assistant  Com  m issioner.  Two 
of  his  colleagues  had  valued  the  holding,  and  he  lias 
goue  down  since  and  acted  as  appeal  valuer  in  the  case 
when  it  came  on  for  rehearing.  Now  the  system  of 
these  reliearings  completely  reversed  the  practice  and 
procedure  of  the  Sub-Commission,  because  the  gentle- 
men who  give  the  report  on  the  farms  to  the  Head 
Commissioners  are  not  in  court  at  all  when  the  case 
comes  on  to  be  heard. 

Sir  E.  Fry. — Then  it  is  analogous  to  the  County 
Court  practice  in  that  respect. 

Mr.  Campbell.—  No,  sir,  because  in  the  County 
Court  the  valuer  is  generally  in  the  court  when  the 
case  is  heard. 

Sir  E.  Fry. — But  the  valuation  is  made  by  the 
valuer  before  the  case  comes  on  for  hearing. 

Mr.  Campbell. — Yes,  in  that  respect  it  is  the  same, 
but  there  is  some  slight  advantage  in  tho  procedure 
in  the  County  Court.  In  the  County  Court  the 
valuer  may  be,  and  generally  is,  sitting  in  court 
when  the  case  comes  ou  for  hearing,  and  if  ho  has  made 
a mistake  he  can  correct  it.  Whereas,  tho  valuer 
employed  by  the  Head  Commission  cannot  do  that. 
He  is  not  in  court.  Ho  1ms  sent  in  his  valuation, 
and  the  result  is  that  tho  rehearing  of  cases  is  prac- 
tically, to  all  intents  and  purposes,  a mere  force. 
Let  me  point  out  to  you  some  remarkable  facts  con- 
nected with  these  reheatings.  I maintain  that  front 
the  time  when  the  first  Commissioner  was  appointed 
up  to  the  present  day  there  has  been  an  attempt  on 
the  part  of  the  Land  Commission  to  convert  this, 
which  the  Act  of  Parliament  says  is  to  be  a rehearing, 
into  an  appeal.  That  attempt  on  the  part  of  the 
Land  Commission  is  indicated  in  a variety  of  ways. 
First  of  all  there  was  a rule  made  that  there 
should  be  a 10s.  stamp  on  every  notice  of  ap- 
peal, and  the  Land  Commission  held  that  that  in- 
cluded the  notices  in  cases  of  re-hearing.  However, 
Her  Majesty’s  Court  of  Appeal  said  that  they  were 
wrong  in  that,  and  that  the  rule  requiring  a stamp  on 
notices  of  appeal  did  not  apply  to  notices  of  re-hear- 
ing. Next  the  Land  Commission  made  a rule  in  1 890, 
which  you  will  find  at  page  559  of  Mr.  Cherry’s  book. 
It  is  one  of  the  rules  of  16th  January,  1890  : — “ Any 
person  aggrieved  by  any  order  of  one  Commissioner, 
or  by  any  order  of  a Sub-Commission,  may,  within 
two  months  after  the  date  of  such  order,  serve  on  the 
opposite  party  a notice  of  appeal."  There,  again,  you 
see  they  strive  to  get  the  notice  of  re-hearing  called  a 
notice  of  appeal,  whereas  the  Act  of  Parliament  draws 
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a distinction  between  the  two  and  enacts  that  it  shall 
not  be  an  appeal  but  a re-hearing. 

Sir  E.  Fry. — What  is  there  to  show  that  the 
rule  was  intended  to  apply  to  the  case  of  a re- 
hearing ? 

Mr.  Campbell. — Because  it  is  the  rule  actually  in 
force.  It  says  : — “ Any  person  aggrieved  by  any 
order  of  a Sub-Commission.”  Whereas  the  Sub-Com- 
missioners make  no  orders  except  to  fix  fair  rents. 
Therefore,  what  could  it  apply  to  1 There  is  no  sub- 
ject matter  for  it  except  an  order  fixing  a fair  rent. 

Sir  E.  Fry. — Supposing  that  instead  of  the  word 
appeal  in  this  rule  they  had  written  re-hearing, 
what  harm  would  there  be  in  that  1 Is  it  not  a mere 
verbal  point  1 

Mr.  Campbell. — Apparently  it  might  seem  to  be  a 
mere  matter  of  words,  but  in  my  view  it  is  a point  of 


substance. 

Sir  E.  Fry. — Under  the  Interpretation  Clause 
the  term  “appeal”  includes  a re-hearing? 

Mr.  Campbell. — Yes,  but  the  Act  says  it  is  to  be  a 
re-liearing,  and  in  the  rule  they  call  it  an  appeal ; and 
further  they  give  the  form  of  what  the  person  who 
asks  for  a re-hearing  is  required  to  do  in  his  notice. 
You  are  to  state  the  grounds  of  your  appeal,  although 
the  Act  of  Parliament  says  all  you  have  got  to  do  is 
to  ask  to  have  your  case  heard  de  novo.  I may  state 
that  with  regard  to  that  rule  the  late  Chief  Baron  of 
Ireland  has  expressed  his  strong  opinion  that  it  is 
entirely  ultra  vires. 

Sir  E.  Fry. — Which  is  the  form  1 

Mr.  Campbell. — It  is  form- 38.  You  will  find  they 
say  here — 

“ State  definitely  the  grounds  of  appeal  intended  to  be 
relied  upon  as  matter  of  law.” 

Mr.  Gordon. — Would  not  the  word  “ appeal  ” 
mean  an  appeal  to  be  re-heard  1 

Mr.  Campbell. — That  is  a layman’s  view  of  it,  but 
it  is  not  the  legal  view. 

Sir  E.  Fry. — What  appeal's  to  me  to  be  the 
only  substantial  point  in  your  contention  is  this,  that 
the  form  requires  a statement  of  the  grounds  ou  which 
the  party  relies  for  his  re-henring,  whereas  you  con- 
tend that  he  has  a right  to  a rehearing  irrespective  of 
grounds. 

Mr.  Campbell. — Yes,  sir.  I say  that  it  is  an  attempt 
by  the  Land  Commission  to  treat  a re-hearing  as  an 
appeal.  That  was  indicated  by  the  notice  requiring 
it  to  be  stamped  with  a 10s.  stamp  ; and  secondly,  by 
their  calling  it  a notice  of  appeal ; and  thirdly,  by  re- 
quiring the  party  to  state  the  grounds ; and  1 hope  to 
show  the  effect  of  the  action  of  the  Land  Commission 
as  being  practically  to  render  completely  worthless  all 
attempts  to  get  a case  re-heard  on  a question  of  value. 

Mr.  Fottrell. — What  is  the  section  of  the  Act  of 
1881  which  deals  with  re-hearings  1 

Mr.  Campbell.— Section  41  of  the  Act  of  1SS1.  1 

will  -nve  you  an  instance  which  has  occurred  since 
the  Act  of  1896,  and  which  shows  that  even  still  the 
Land  Commission  are  reluctant  to  exercise  their  juris- 
diction to  the  extent  to  which  I say  they  ought  as  a 
court  of  re-hearing.  Section  1 of  the  Act  of  189o 
requires  that  where  the  court  fixes  a fair  rent  of  a 
holding,  the  court  shall  ascertain  and  record  in  the 
form  of  a schedule  certain  particulars  with  regard  to 
the  holding.  The  Land  Commission  actually,  with 
that  section  before  them,  decided  that  they  were  not 
bound  to  make  out  the  schedule.  We  brought  that 
question  before  the  Court  of  Appeal.  _ Of  course  it 
did  not  stand  two  minutes.  The  decision  of  the  Land 
Commission  was  reversed  by  the  Court  of  Appeal.  1 he 
question  came  before  the  Court  of  Appeal  in  the  ease 
of  Cope  «.  Cunningham.  That  case  was  not  disposed  o 
by  the  Court  of  Appeal  until  early  m the  present 
year,  but  so  strong  was  the  opinion  of  the  Court  ot 
Appeal  upon  the  question  that  they  stated  iJiatany 
order  which  had  been  previously  made  by  the  Sub- 
Commission,  in  which  they  had  failed  to  make  out 
the  schedule  required  by  that  section  of  the  Act  ot 
1896,  was  made  without  jurisdiction. . 


Mr.  Fottrell. — Do  I understand  you  to  contend 
that  there  is  no  power  of  appeal  from  the  Sub- 
Commission  to  the  Head  Commission '? 

Mr.  Campbell. — I never  heard  of  any  appeal  from  a 
Sub-Commission. 

Mr.  Fottrell. — Is  that  your  contention  ? 

Mr.  Campbell. — Yes.  I say  that  on  questions  of 
fair  rent  that  there  is  no  appeal  to  the  Head  Com- 
mission from  the  Sub-Commission.  It  is  confined  to 
a right  to  have  the  case  reheard. 

Sir  E.  Fry. — Has  not  the  Act  of  1896  reduced 
this  complaint  for  which  you  are  now  contending  to 
a mere  matter  of  history. 

Mr.  Campbell. — Yes,  sir;  but  while  this  matter 
was  being  settled  there  were  160,000  fair  rents  fixed. 

Sir  E.  Fry. — But  the  matter  is  now  no  longer 
material. 

Mr.  Campbell. — Now  let  us  go  a little  further  with 
regard  to  this  rehearing.  According  to  the  practice 
of  the  Land  Commission  the  two  Court  Valuers,  or 
the  ono  valuer,  as  the  case  may  be,  who  go  down  to 
inspect  the  holding  and  report  upon  it  to  the  Head 
Commission,  have  before  them  this  pink  schedule 
which  has  been  prepared  by  the  Sub-Commissioners, 
and  which  has  never  been  verified  in  any  way,  and 
which  is  only,  of  course,  the  record  of  the  two  Lay 
Commissioners  and  the  Assistant  Legal  Commissioner  ; 
but  the  Court  Valuer  takes  it  with  him,  and  has  it 
upon  the  lands.  He  goes  upon  the  lands  to  make  his 
inspection,  and,  I presume,  nearly  always  the  tenant 
is  present,  for,  of  course,  the  tenant  is,  generally 
speaking,  at  home  on  his  holding,  whereas  the  land- 
lord may  iu  most  cases  be  absent.  The  report  of  the 
valuer  or  valuers  is  then  sent  in,  and  what  then  takes 
place  1 The  landlord  receives  an^intimation,  or  gets 
what  purports  to  be  the  report  of  the  Court 
Valuer,  with  an  intimation  that  if  he  likes  to  go 
on  with  the  case  in  the  face  of  that  report  he 
may  do  so;  and  they  furnish  along  with  that  a 
printed  form  of  withdrawal,  which  in  effect  is  the 
clearest  intimation  to  him  that  so  far  as  the  value  of 
the  farm  is  concerned  any  further  appeal  to  the  Land 
Commission  is  hopeless,  assuming  that  the  Court 
Valuer  has  acquiesced  in  the  decision  of  the  Sub- 
Commissioners,  and  I complain  in  the  strongest  way 
of  this.  There  is  furnished  to  the  Court  Valuer  before 
he  goes  upon  the  lands  a form  in  which  it  is  stated  : 

“ If  you  concur  with  all  the  findings  of  the  Sub-Com- 
missioners simply  say  so.”  That,  I submit,  is  the 
greatest  temptation  to  any  men  in  the  position  of 
the  Vahid's  to  scamp  their  work,  because  all  they 
have  got  to  do  is,  to  avoid  annoyance  and  trouble,  is 
simply  to  say  “I  assent  to  the  findings  of  the  Sub- 
Commissioners.”  That  is  furnished  to  them  as  part 
of  the  instructions  they  take  with  them  when  they  go 
up  to  inspect. 

Mr.  Gordon. — You  say  that  the  Court  Valuers  are 
now'  the  Sub-Commissioners  appointed  pro  tarn.  1 

Mr.  Campbell. — Yes. 

Mr.  Gordon.— The  original  Court  Valuers  have 
passed  away. 

Mr.  Campbell. — Yes. 

Mr.  Gordon.— You  complain  of  that  1 

Mr.  Campbell. — I do,  most  unquestionably.  I com- 
plain that  the  man  w'ho  is  sitting  one  day  as  a Sub- 
Commissioner  to  hear  a case  in  the  first  instance 
should  another  day  be  employed  as  a Court  Valuer 
upon  a re-hearing. 

Mr.  Gordon. — Who  were  the  former  Court  Valuers  1 

Mr.  Campbell. — There  were  several  of  them — Mr. 
Gray,  Mr.  Bailey,  and  others. 

Mr.  Gordon. — They  were  employed  only  occa- 
sionally. 

Mr.  Campbell.— Ye s.  I think  at  one  time  they 

had  yearly  engagements,  but  afterwards  that  was 
abandoned. 

Mr.  Fottrell. — I believe  most  of  them  have  since 
become  Sub-Commissioners  1 

Mr.  Campbell. — I do  not  know  that ; but  whether 
they  have  or  not  I think  it  is  a vicious  system  to  em- 
E 2 
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ploy  the  Sub-Commissioners  as  Court  Valuers  incases 
of  re-hearing.  A gentleman,  named  Boyd,  one  of  the 
Assistant  Commissioners  who  sat  with  Mr.  Bailey  and 
another  gentleman  to  hear  cases,  fixed  the  fair  rents 
upon  an  estate,  and  was  subsequently  employed  its 
the  Court  Valuer,  he  being  a colleague  of  the 
men  who  had  decided  the  case  in  the  first 
instance,  and  whose  decision  was  under  appeal. 
Now  T say  that,  whether  that  works  out  favourably 
for  landlord  or  tenant,  I think  it  must  be  denounced 
by  all  parties  as  not  being  calculated  to  give  to  either 
landlord  or  tenant  the  full  benefit  to  themselves  which 
the  Act  of  Parliament  conferred  upon  them — an  abso- 
lute and  complete  and  fresh  rehearing. 

Sir  E.  Fry. — You  say  they  are  not  likely  to 
form  an  independent  judgment? 

Mr.  Campbell. — They  are  the  same  men. 

Sir  E.  Fry. — It  comes  to  this,  that  the  same 
man  who  acts  as  Sub-Commissioner  on  adjoining  lands 
acts  as  valuer  to  the  Court  of  Appeal  1 

Mr.  Campbell. — To  the  court  of  rehearing  as  I 
prefer  to  call  it.  And  I will  tell  you  that  the  matter 
has  almost  come  to  the  stage  that  you  suggested 
might  happen.  This  has  happened,  and  it  will  be 
proved — that  a gentleman  who  acted  as  a Sub-Com- 
missioner in  fixing  the  rent  for  the  first  judicial  term 
has  acted  as  a court  valuer  in  the  second  term  on  the 
same  holding. 

Sir  E.  Fry. — Will  it  suit  your  convenience  now 
to  give  me  the  reference  to  the  clause  in  the  statute 
enabling  them  to  appoint  court  valuers  ? 

Mr.  Campbell. — I will  read  it  to  you ; and  I re- 
spectfully submit  to  your  own  experience  and  know- 
ledge, as  a matter  of  absolute  legal  certainty,  that 
this  section  gave  them  no  such  power  as  that  which 
they  have  used  it  for. 

Sir  E.  Fry. — It  is  the  Act  of  1881  ? 

Mr.  CampbeU. — It  is  the  Act  of  1881,  section  48, 
sub-section  4,  page  308,  of  the  red  book.  It  says  : — 
“ In  determining  any  question  ” — and  this  is  a matter, 
I think,  that  will  come  home  to  the  minds  of  all  the 
Commissioners  apart  from  any  question  of  law — 
ll  In  determining  any  question  relating  to  a holding  the 
Commission  may  direct  an  independent  valuer  to  report  to 
It  his  opinion  on  any  matter  the  Commission  may  desire 
to  refer  to  such  valuer,  such  report  to  be  accompanied  with 
a statement,  if  so  directed,  of  all  such  farts  and  circum- 
stances as  may  be  required  for  the  purpose  of  enabling  the 
Commission  to  form  a judgment  as  to  the  subject  matter  of 
such  report." 

I say  that  the  only  purpose  and  object,  and  the 
utmost  scope  of  that  was  this — where  on  the  hearing 
or  rehearing  of  any  matter,  some  specific  question  of 
fact  arose—  whether  there  was  a building,  or  whether 
there  was  a certain  number  of  drains,  if  there  was  a 
controversy  on  the  subject,  then  they  might  call  in  a 
valuer  ad  hoc.  But  it  was  never  contemplated  that 
they  should  call  in  one  of  their  own  officials  to  report 
to  them  the  very  subject  matter  which  they  should 
themselves  decide,  namely,  the  fair  rent. 

Sir  E.  Fry. — Do  you  say  that  the  words  “ any 
matter  ” does  not  include  the  fair  rent  1 

Mr.  Campbell. — I say  it  does  not.  When  they  call 
in  a valuer,  to  report  upon  any  matter  which  the 
Commissioners  desire  to  refer  to  him,  it  includes  only 
that  particular  thing.  If,  for  example,  a tenant  said 
a piece  of  reclaimed  bog  was  value  for  10s.,  and  the 
landlord  said  it  was  value  for  £3 — if  there  was  a 
specific  matter  of  that  kind  touching  a pieee  of  re- 
claimed bog  or  something  of  that  kind.  But  I say 
this,  that  the  handing  over  of  the  entire  subject 
matter  to  the  valuer  is  antagonistic  to  the  whole 
spirit  of  British  law.  I have  sometimes  been  engaged 
in  cases  in  which  the  question  was  the  obstruction  of 
ancient  lights.  The  question  whether  there  is  ob- 
struction or  not  may  be  in  doubt.  The  court  has 
sometimes  taken  on  itself  to  appoint  an  independent 
gentleman  to  go  and  report  that  fact  for  it ; hut  it 
never  has  arrogated  to  itself  the  right  to  delegate  to 
that  gentleman  to  decide  whether  in  law  that  meant 


an  obstruction  of  ancient  lights.  But  that  would  be 
exactly  parallel  to  what  has  been  done  in  this  case  ■ 
because  they  ask  for  a report  from  the  court  valuer 
as  to  what  should  be  the  fair  rent  of  the  holding — 
the  very  thing  which  they  themselves  are  to  decide. 

Sir  E.  Fry. — Your  contention  is  that  they  ought 
to  have  no  valuer  at  all  for  this  purpose  ? 

Mr.  Campbell. — Yes,  unless  they  get  power  by  Act 
of  Parliament  to  sit  with  them  to  hear  the  case.  If  a 
controversy  arises  as  to  a matter  of  fact  us  to  a parti- 
cular portion  of  the  holding,  they  might  call  in  a 
valuer,  they  have  the  power,  they  have  also  the  power 
to  let  that  gentleman  be  produced  in  court  and  letting 
him  be  examined  by  the  parties  so  as  to  find  out  on 
what  principle  lie  has  arrived  at  his  figures.  Ac- 
tually, one  of  the  Commissioners  themselves,  Mr. 
Commissioner  O’Brien,  has  himself  denounced  this 
system  of  having  this  valuer,  in  the  dark,  giving  in 
tins  report  to  himself  and  his  colleagues,  while  the 
tenant  and  the  landlord  has  no  power  to  examine  or 
cross:examine,  or  to  ask  him  a single  question.  Mr. 
Commissioner  Lynch,  before  lie  was  appointed  a Com- 
missioner, when  he  gave  his  evidence  in  1882,  de- 
nounced this  system.  Mr.  Justice  Ross,  who,  by  the 
Act  of  1896,  can  take  the  place  of  Mr.  Justice 
Bewley  in  rehearing  those  cases,  has  denounced  this 
system,  and  has  stated  that,  in  bis  opinion,  it  is 
unjust. 

Sir  E.  Fry. — That  clause  contemplates  a written 
report. 

Mr.  Campbell. — But  what  is  there  in  the  clause 
that  excludes  their  examination  or  cross-examination  ? 
Surely  in  dealing  with  a matter  of  this  kind  which  is 
final  for  15  years,  for  the  landlord  and  the  tenant — 
for  once  this  case  leaves  the  Land  Commission  the 
rent  is  settled  for  15  years — surely  having  regard  to 
the  vital  issues  involved — amounting  in  some  cases, 
as  I have  said,  to  thousands  of  pounds — it  is  surely 
not  too  much  to  ask  that  if  they  devolve  this  duty  on 
a third  party,  that  third  party  should  at  least  be  ex- 
amined and  cross-examined  by  the  persons  whose 
property  is  involved.  Let  us  see  what  the  result  of 
this  system  has  been.  Up  to  March,  1894 — the  1st 
of  March  (I  think  it  is  the  1st  of  March — I gave  you 
the  31st  of  March) — up  to  March  1st,  1894 — I have 
not  the  figures  for  the  subsequent  periods,  but  these 
I presume  the  officials  will  give  you — the  figures 
since — up  to  the  1st  of  March,  1894,  they  fixed  rents 
in  153,000  cases. 

Sir  E.  Fry. — The  Land  Commission  did  ? 

Mr.  Campbell. — The  Sub  - Commissioners.  In 
38,000  of  these  cases  there  were  notices  served  for 
rehearing — that  is,  from  1881  to  March,  1894.  Of 
that  38,000  only  19,000  were  heard.  17,000  were 
withdrawn.  That  is,  nearly  half  of  them  were  with- 
drawn. They  were  withdrawn,  as  to  the  majority  of 
these — they  were  withdrawn  simply  and  solely  because 
this  proceeding  for  the  rehearing,  on  the  question  of 
value,  is  a practical  denial  of  justice  once  the  court 
valuer  has  handed  in  his  report.  Let  me  illustrate 
that  a little  further.  In  these  cases  in  which  they 
did  give  judgment — the  19,000  cases — the  Sub-Com- 
missioners’ rent  was  £431,000.  That  is,  of  the  cases 
reheard  the  rent  fixed  was — I had.  better  give  you 
the  exact  figures — £431,398.  The  result  of  all  the 
expense,  el  cetera,  in  the  rehearing  of  the  19,000  cases 
caused  an  addition  to  that  £431,000  of  £1,200. 
That  is,  there  was  a difference  of  0-2  per  cent. 

Sir  E.  Fry. — I don’t  quite  see  the  point  of 
that. 

Mr.  Campbell. — I am  not  saying  whether  it  is  right 
or  wrong.  It  is  exactly  what  you  would  expect 
where  you  have  the  court  valuer  fixing  the  rent. 

Sir  E.  Fry. — Some  were  raised  and  others  were 
depressed. 

Air.  Gordon. — There  might  be  a considerable 
difference  in  some  of  the  cases. 

air.  Campbell. — In  almost  every  case — I would  say 
in  70  cases  out  of  100  the  rent  is  “ confirmed." 

Mr.  Bodkin. — No,  no ; at  least  a half. 
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Mr.  Campbell. — I will  take  my  friend's  figures. 

Mr.  Bodkin. — At  least  a half  were  raised. 

Mr.  Campbell. — All  these  matter  show  with  respect 
-to  this  rehearing  what  you  would  expect  from  the 
system  adopted. 

Sir  E.  Fry. — Have  you  any  statistics  which 
would  show  in  how  many  cases  the  rents  were  raised, 
in  how  many  they  were  confirmed,  and  how  many 
were  reduced  1 

Mr.  Campbell. — No,  sir. 

Mr.  Fottreul. — There  is  a table  at  page  730  of  the 
Morley  Committee  Report. 

Mr.  Campbell. — Then  you  can  refer  to  it. 

Mr.  Gordon. — In  the.  majority  of  the  cases  are  the 
notices  for  rehearing  served  by  the  landlords  1 

Mr.  Campbell. — You  may  take  it  from  me  that  the 
great  bulk  of  them  are  served  by  the  landlords — 70 
per  cent.  Now  I have  given  you  those  figures  ; but  I 
want,  for  the  purpose  of  illustrating  the  effect  that 
the  introduction  of  this  system  of  sending  out  these 
notices  to  you,  to  say  that  “ if  you  wish  to  withdraw 
your  appeal  here  is  a cut-nnd-dry  form,"  and  you  can 
see  the  result  of  giving  the  court  valuer  a form  in 
which  he  can  simply  say  “ I agree  with  everything 
that  the  Sub-Commission  has  done."  That  is  a very 
recent  thing.  But  see  the  effect  it  had.  I told  you 
there  were  38,000  up  to  March,  1894  ; but  from  the 
1st  of  January,  1891,  to  the  1st  of  March,  1894, 13,000 
of  these  were  listed. 

Sir  E.  Fry. — Put  down  for  rehearing  ? 

Mr.  Campbell.— Yes ; 13,000.  The  notices  of  re- 
hearing up  to  March,  1894,  as  I have  said,  were  38,000. 
Of  these  13,000  came  in,  or  were  undisposed  of, 
between  the  1st  of  January,  1891,  and  the  1st  of 
March,  1 894.  I have  shown  you  that  of  the  38,000 
half  were  withdrawn.  Contrast  the  position  since 
1891 — 13,000  in  the  list ; only  4,000  heard.  Or  to 
take  the  exact  figures — 13,228  in  the  list ; 4,540 
heard  ; 8,688  withdrawn— showing  what  the  result  of 
this  system  has  been  ; because  once  the  court  valuer 
has  given  his  opinion  on  it  both  landlord  and  tenant 
know  that  a rehearing  is  practically  hopeless.  And 
Mr.  Justice  Bewley  has  said  that  unless  the  court 
valuer  has  omitted  something,  or  gone  wrong  in  re- 
ference to  pome  improvement,  they  will  not  interfere, 
but  will  rely  on  liis  judgment  as  to  what  the  fair 
rent  ought  to  be.  I am  not  blaming  the  Land  Com- 
-mission  for  this.  They  have  inherited  the  system; 
but  they  must  be  conscious  that  this  rehearing  so 
called  is  really  nothing  but  a farce.  And  everybody 
who  has  appeared — solicitor  or  counsel — who  lias  ap- 
peared at  a rehearing  knows  it,  and  that  it  is  a 
common  practice  for  the  court  to  hand  down  the 
valuer’s  report,  and  to  ask  “ Have  you  seen  the 
valuer’s  figures?  ” and  to  ask  " Do  you,  in  the  face  of 
that,  think  of  going  on  with  the  appeal  ? . But 

apart  altogether  from  these  notices — the  one  giving 
the  landlord  or  the  tenant  a free  and  easy  way  of 
terminating  the  re-hearing ; and  the  other  giving  the 
Court  Valuer  a free  and  easy  way  of  agreeing  with 
the  Sub-Commission— apart  from  these  I believe 
that  the  main  and  substantial  cause  has  been  the 
introducing  as  valuers  a number  of  gentlemen  who 
have  been  Sub-Commissioners  and  may  be  again. 
’That  department  is  left  to  one  of  the  Commissioners, 
Mr.  FitzGerald.  He  stated  that  these  gentlemen 
were  all  Assistant  Commissioners,  aud  that  they 
might  go  back  after  a very  short  time  to  be  Assistant 
Commissioners  again.  The  result  of  that  is  this- 
for  I would  rather  look  upon  it  as  promotion— that 
it  would  be  adding  to  the  dignity  of  their  position  to 
be  appointed  as  Court  Valuers,  and  I think  they 
would  rather  resent  being  sent  back  again  to  act  as 
-ordinary  Commissioners ; but  I say  that  this  system 
of  deputing  this  same  work  to  be  done  over  again  by 
.gentlemen  wbo  have  been  working  at  it  for  years  is  a 
system  that  is  wrong  in  principle  and  unsound  m 
■every  way.  Another  matter  that  I should  mention . 
mot  only  is  there  no  permission  given— notwithstand- 
ing the  observations  that  have  fallen  from  Mr.  Justice 


Ross  and  from  Mr.  Commissioner  O’Brien,  who  is  Sept. 32, 1897. 
one  of  the  gentlemen  who  sits  himself  to  re-hear 
those  cases — not  only  is  there  no  opportunity  given 
of  examining  or  cross-examining  these  gentlemen, 
but  the  court  have  actually  before  them  materials 
supplied  by  the  Court  Valuers  to  which  the  par-ties 
have  no  access.  These  Court  V aluers  have  field  note- 
books in  which,  I understand,  they  enter  very  com 
plete  details  of  their  valuations.  They  show  how 
much  per  acre  they  put  on  the  land.  They  show  how 
much  they  put  for  each  improvement.  They  segregate 
it.  But  that  is  on  the  bench.  The  parties  never  see 
it  They  never  hear  the  contents  of  it.  They  have 
no  means  of  getting  at  it.  And  yet  this  is  a re-hear- 
ing— supposed  to  be  on  sworn  evidence,  subject  to 
examination  and  cross-examination.  And  I say  it  is 
not  merely  wrong — it  is  contrary  to  English  law  that 
the  Court  of  the  Land  Commission,  which  has  been 
decided  to  be  a court  of  inferior  jurisdiction — I say 
that  any  court  of  inferior  jurisdiction  that  adjudicates 
on  unsworn  evidence  is  acting  without  jurisdiction. 

Sir  E.  Fry. — That  surely  depends  on  the  inter- 
pretation of  the  clause  enabling  them  to  appoint  a 
Court  Valuer. 

Mr.  Campbell. — That  would  not  apply  to  those 
field  note-books. — 

“ Such  report  to  be  accompanied  with  a statement,  if  so 
directed,  of  all  6uch  facts  and  circumstances  as  may  be 
required  for  the  purpose  of  enabling  the  Commission  to 
form  a judgment  as  to  the  subject  matter  of  such  report." 

Sir  E.  Fry. — That  would  include  the  field  note- 
books. 

Mr.  Campbell. — I say  it  is  only  a striking  illustra- 
tion of  the  absurdity  of  supposing  that  the  clause 
was  ever  intended  to  apply  to  the  (air  rent ; for  you 
tell  the  parties — “ We  are  going  to  re-hear,  but  we 
decide  this  case  on  materials  you  have  never  seen.” 

I don't  think  the  Legislature  ever  intended  to  push 
it  to  that  extreme,  that  when  they  are  driven  to  the 
last  fence,  that  their  case  is  to  be  disposed  of  by 
private  reference  to  materials  which  the  parties  have 
never  seen. 

Sir  E.  Fry. — Before  you  go  into  that  I want 
to  interpose  a question.  You  say  sometimes  a legal 
member  of  the  Sub-Commission  takes  part  in  decid- 
ing questions  of  value,  and  I understood  you 
to  object  to  that  on  the  ground  that  he  was  not  skilled 
in  valuation  1 

Mr.  Campbell. — What  I said  was,  that  if  there 
was  a rule  that  he  ought  not  to  do  it,  he  should  not 
do  it.  I think  myself  that  he  might  fairly  leave 
questions  of  valuation  to  his  two  colleagues.  With 
regard  to  the  re-hearing  of  cases — in  my  opinion  the 
Act  of  Parliament  ought  to  enable  the  Commissioners 
to  have  the  assistance  of  assessors  iu  making  the 
valuation  like  any  o'her  court. 

Sir  E.  Fry. — You  do  not  wish  to  get  rid  of 
expert  valuers  ? 

Mr.  Campbell. — N o.  Ha  ving  regard  to  the  original 
appointmeuts  of  Mr.  Litton  and  Mr.  Vernon  as  the 
Head  Commissioners,  with  the  late  Mr.  Justice 
O’Hagan  as  the  Judicial  Commissioner,  who  were 
supposed  to  be  two  of  the  highest  authorities  on  the 
land  question  iu  Ireland — one  on  the  tenant  side  of 
the  question,  and  the  other  on  that  of  the  landlord — 

I think  the  selection  of  those  showed  what,  in  the 
opinion  of  the  Legislature,  was  the  model  of  what 
the  Sub-Commissioners  ought  to  be,  and  were  intended 
to  be. 

Mr.  Fottrell. — Mr.  Litton'a  training  was  acquired 
in  the  Four  Courts. 

Mr.  Campbell. — Yes,  I am  quite  aware  of  that ; 
but  he  had  also  great  experience  and  training  in 
matters  connected  with  land,  especially  with  the 
Ulster  tenant-right  custom,  aud  he  had  a very  large 
estate  of  his  own  in  the  south  of  Ireland,  on  which 
he  had  a number  of  tenants,  and  a large  portion  of 
which  was  in  his  own  hands.  The  other  Commis- 
sioner, Mr.  Vepnon,  was  admitted  to  be  one  of  the 
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highest  authorities  on  agriculture  in  Ireland,  who 
had  for  a long  time  acted  as  agent  over  a number  of 
estates,  and  also  had  a considerable  amount  of  land  in 
his  own  hands.  I think  the  Assistant  Commissioners’ 
Courts  were  intended  to  lie  a sort  of  miniature  repro- 
duction of  that  court,  but  the  system,  however,  has 
been  changed.  We  have  now  Mr.  FitzGerald  and 
Mr.  Lynch.  Mi\  Commissioner  FitzGerald  nearly 
always  sits  on  re-liearings,  hut  it  is  admitted  that  he 
has  no  practical  acquaintance  with  land  ; his  expe- 
rience is  entirely  that  of  a lawyer ; and  I do  not  see 
myself,  constituted  as  the  Commissioners  are  at  pre- 
sent, how  they  could  get  on  unless  with  the  assistance 
of  agricultural  assessors.  But  if  they  take  the  evi- 
dence of  valuers  let  those  valuers  go  in  like  any  other 
witness  so  that  the  landlord  and  tenant  can  cross- 
examine  them — let  them  take  one  position  or  the 
other.  The  extraordinary  and  anomalous  state  of 
things  is  that  the  valuers,  not  being  assessors,  do  not 
sit  with  the  Commissioners,  and  do  not  Lear  the 
evidence,  and  yet  they  are  uot  witnesses  in  the  proper 
sense  of  the  term,  because  they  are  neither  examined 
nor  cross-examined.  Common  sense  and  justice  revolts 
at  the  idea,  when  it,  is  the  duty  of  the  Land  Commis- 
sion, upon  the  re-liearing  of  a case,  to  sit  and  go 
through  the  proceedings  of  a case  c/e  novo,  that  they 
should  receive  evidence  of  valuers  which  is  not  laid 
before  the  parties,  and  that  those  valuers  should  not 
he  examined  and  cross-examined  by  the  parties  in  the 
usual  way.  There  is  one  other  matter  to  which  I 
would  refer.  You  will  find  what  is,  indeed  what  you 
might  expect,  that  when  the  Commissioners  go  to 
Dublin,  or  Cork,  or  elsewhere,  with  a list  of  two  or 
three  hundred  cases  to  he  heard  by  them,  involving, 
it  may  be,  thousands  of  pounds  a year  of  rent,  that 
list  is  gone  through  in  two  or  three  days ; and  why  1 
Because  all  the  parties  present  know  that  they  are 
taking  pai-t  in  what  is  really  a solemn  farce,  and  that 
what  will  happen  in  the  morning,  after  the  hearing 
of  their  case,  is  just  this — the  Judicial  Commissioner 
will  say  “ John  Brown,  landlord,  James  Fogarty, 
tenant;  judicial  rent  affirmed.  John  Robinson, 
landlord,  James  Meredith,  tenant ; judicial  rent 
affirmed.”  And  so  on,  in  every  case  the  judicial  rent  is 
confirmed — in  fact,  it  has  been  called  a “ confirmation 
class,”  without,  of  course,  meaning  any  disrespect  to 
the  Commission.  Now,  let  me  not  be  misunderstood. 

I entirely  admit  that  if  you  bring  any  question  of  law 
before  Mr.  Justice  Bewlejr  and  his  colleagues,  there  is 
no  court  which  will  hear  you  with  greater  patience 
than  they  will  do  ; hut  as  long  as  they  are  merely  re- 
hearing a case  upon  a question  simply  of  value  they 
have  no  inclination  to  hear  you,  and  even  if  they  do 
they  feel  themselves  hound  by  the  opinion  of  their 
own  official  valuer,  and  there  is  really  no  use  in  bring- 
ing any  other  evidence  of  value  before  them. 

Sir  E.  Fry. — Suppose  a case  is  called,  I presume 
that  upon  the  re-hearing  the  tenant  begins  just  as 
he  did  in  the  court  below? 

Mr.  Campbell. — Yes,  sir. 

Sir  E.  Fry. — And  then  the  case  of  the  landlord 
is  heard? 

Mr.  Campbell.— Yes. 

Sir  E.  Fry. — Suppose  the  parties  on  each  side 
examine  valuers,  will  the  court  hear  their  evidence, 
or  will  they  be  stopped  ? 

Mr.  Campbell.  — [ don’t  say  they  will  be  stopped. 
The  court  will  sometimes  suggest  the  propriety  of 
stopping  evidence,  but  they  will  hear  the  witnesses,  I 
admit ; .but  they  will  act  on  the  court  valuer’s  report, 
and  they  have  also  before  them  a document  which,  in 
my  opinion,  they  ought  not  to  have  before  them, 
namely,  the  pink  schedule. 

Sir  E.  Fry. — Do  you  think  they  have  no  right 
to  have  that  before  them?  Is  not  that  a strong 
proposition  ? 

Mr.  Campbell. — I submit  not,  sir.  What  example 
can  a person  present  give  you  of  a tribunal,  entrusted 
with  the  task  of  re-hearing  a case,  having  before  it  a 
full  report  of  the  first  hearing,  and  the  findings  on 


matters  of  fact  of  the  previous  court.  That  does  not 
occur  in  any  case  I know  of  in  this  country.  The 
Judges  of  Assizes,  when  re-hearing  cases  from  the 
Quarter  Sessions,  have  merely  before  them  a book 
stating  what  the  order  of  the  court  below  was ; they 
Lave  not  a copy  of  the  evidence  given  in  the  case.  In 
the  case  of  re-hearings  by  the  Land  Commission,  not 
only  have  they  the  pink  schedule  containing  all  these- 
particulara  which  has  been  prepared  by  the  Sub-Corn- 
missiouers,  but  they  have  also  a document  which  is. 
called  a “ Minute  of  tlie  Order,”  which  is  not  accessible 
to  the  parties;  and  on  that  “ Minute  of  the  Order” 
there  are  a number  of  things  recorded.  I do  not  know 
what  this  “Minute  of  the  Order”  contains;  but  I 
know  that  Mr.  Justice  Bewloy  and  Mr.  Commissioner 
FitzGerald  in  their  evidence  stated  that  they  had  the 
entire  file  before  them  from  the  lower  court,  and 
among  the  other  documents  it  contained  was  the- 
“Minute  of  the  Order.” 

Sir  E.  Fry. — I suppose  the  Court  of  Chancery 
sits  in  Ireland  1 

Mr.  Campbell. — Yes,  sir,  as  a branch  of  the  High 
Court  of  Justice. 

Sir  E Fry. — When  the  Court  of  Chancery  sits 
as  an  independent  court,  and  cases  that  have  been 
heard  by  the  Vice-Chancellor  are  sent  to  the  Lord 
Chancellor,  is  it  a .re -hearing  or  an  appeal? 

Mr.  Campbell. — I don’t  know  what  the  practice  in 
England  is — but  in  this  country  ifc  is  an  appeal. 

Sir  E.  Fry. — Unless  my  memory  is  defective,  it 
was  a re-hearing  in  the  old  times,  before  the  Judi- 
cature Act.  What  was  the  practice  in  Ireland  then? 

Mr.  Campbell. — I am  happy  to  say  that  I only 
began  to  practice  about  the  time  the  J udicature  Act 
was  passed. 

Sir  E.  Fry. — Unless  my  memory  deceives  me, 
before  the  Judicature  Act,  it  wax  always  a rehear- 
ing; and  in  all  those  cases  the  judge  had  the  judg- 
ment of  the  Vice-Chancellor  before  him. 

Mr.  Campbell. — You  will  recollect,  sir,  that  I did 
not  challenge  the  presence  of  the  pink  schedule  or  lay 
any  stress  upon  the  court  having  that  before  them, 
though  I think  myself  that  it  is  objectionable. 

Sir  E.  Fry. — I understood  you  to  say  you  did, 
and  that  they  ought  not  to  have  it  before  them. 

Mr.  Campbell. — I did  not  originally  object  to  it,, 
sir,  but  you  asked  me  about  it.  I stated  that  in 
addition  to'  the  court  valuer’s  report  the  court  had 
the  pink  schedule  before  them. 

Sir  E.  Fry. — I understood  you  to  say  they  had 
no  business  to  have  it  before  them. 

Mr.  Campbell. — I did  say  that,  sir ; and  I adhere  to 
it.  I may  he  right  or  I may  he  wrong ; but  I think 
it  is  objectionable. 

Sir  E.  Fry. — Suppose  a case  came  before  the 
court  for  re-hearing,  and  after  the  tenant  had  made 
his  case,  the  landlord  was  called,  would  he  not  be  fully 
heard  by  the  Land  Court  3 

Mr,  Campbell. — They  would  hear  him,  because  of 
course  they  are  hound  to  hear  him ; but  if  he  went  on 
piling  Valuers  till  the  crack  of  doom  it  would  not  alter 
the  result. 

Sir.  E.  Fry. — Has  any  body  tried  that  ? 

Mr.  Campbell. — Oh  yes,  sir.  Over  and  oyer  again,. 
I may  tell  you,  that  Las  been  tried.  I have  been  in 
cases  where,  in  order  to  overcome  the  difficulty,  I 
marshalled  a perfect  phalanx  of  witnesses  for  the- 
landlord,  but  it  was  all  no  use.  They  listened  to 
them,  I admit — they  suggested  that  I was  wasting 
time,  but  I am  not  stating  they  did  not  hear  them — 
but  in  the  end  in  the  morning  the  announcement  was 
made  “ that  the  judicial  rent  was  confirmed.”  I 
should  mention  another  fact — that  before  this  “ Court- 
Valuer,”  -who  to-day  is  a Sub-Commissioner  and 
to-morrow  is  an  “Independent  Valuer”- -before  he 
goes  to  inspect  the  holding  the  pink  schedule  is  sent 
to  him,  so  that  he  lias,  cut  and  dry,  all  the  findings 
he  is  asked  to  go  over;  probably  they  are  the- 
findings  of  gentlemen  with  wlxom  he  was,  perhaps 
six  months  before,  himself  going  over  Ireland  as  a- 


Printed  image  digitised  by  ilie  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


31 


Sub-Commissioner  valuing  farms.  It  is  contrary  to 
human  nature  to  suppose  that  there  will  not  be  an 
almost  irresistible  temptation  to  get  rid  of  his  work 
in  the  easiest  way  he  can.  He  will  say — 

‘‘  I find  hero  the  evideucc  of  two  gentlemen  with  whom  I 

myself  went,  round  the  country  for  years — splendid  men 

they  know  quite  as  much  about  land  ns  I do how  can  I 

improve  on  what  they  have  done?  I will  simply  confirm 
what  they  have  said." 

Mr.  Gordon. — Would  you  suggest  any  alteration 
in  the  procedure? 

Mr.  Campbell- — My  clients  have  not  directed  me 
as  to  any  suggestions,  and  1 would  personally  have  a 
difficulty  in  doing  it,  not  knowing  whether  the 
suggestions  I might  offer  would  meet  the  approval  of 
my  clients.  There  are  a variety  of  courses  suggested 
— some  of  them  by  some  of  the  Commissioners.  For 
instance,  they  could  employ  a gentleman  to  value  the 
holdings,  and  let  him  sit  in  court  along  with  the 
-Commissioners. 

Mr.  Gordon. — Would  you  prefer  the  original 
Court  Valuers  1 Da  you  think  that  would  be  better 
than  the  system  of  employing  the  Sub-Commissioners  ? 

Mr.  Campbell. — Certainly,  sir.  1 am  sure  my 
clients  would  prefer  that. 

Sir  E.  Fry. — What  about  the  County  Court 
Valuers? 

Mr.  Campbell. — We  think  there  should  he  at  least 
two,  and  that  they  should  he  present  at  the  hearing 
of  the  case,  and  near  the  evidence;  and  not  make 
their  inspection  until  they  have  heard  the  evidence. 
Now,  gentlemen,  I come  to,  perhaps,  the  most 
remarkable  event  that  lias  ever  occurred  in  the  ad- 
ministration of  this  Act.  I have  already  referred  to  the 
question  of  “o  ccupation  interest,”  and  showed  how 
it  was  dealt  with  and  not  dealt  with  by  the  Sub- 
Commissioners,  and  that  no  trnco  of  any  deduction 
made  on  account  of  it  can  lie  found.  But  I also  told 
you  that  Mr.  Justice  Bewley,  in  his  evidence  before 
the  Committee  in  1894,  stated  that,  in  coses  of  re- 
hearing in  his  court,  a deduction  was  made  for  it. 
What  happened  ? That  evidence  of  Mr.  .1  ustice  Bewley 
was  given  in  1894.  One  of  his  permanent  colleagues 
in  the  re-hearing  of  cases  is  Mr.  Commissioner 
FitzGerald.  His  third  colleague  varies.  At  one  sit- 
ting it  is  Mr.  O’Brien  ; at  another  Mr.  Lynch,  at 
another  Mr.  Wrench.  There  are  five  of  these  gentle- 
men in  all,  hut  the  two  permanent  members  of  the 
court  are  Mr.  J ustice  Bewley  and  Mr.  Commissioner 
FitzGerald,  both  of  whom,  as  a rule,  take  part  in  the 
hearing  of  these  so-called  “re-heard  cases.”  Now,  it 
was  in  1894  Mr.  Justice  Bewley  said  that  his  “court 
valuers,"  and  he  himself  in  court,  allowed  a substantial 
reduction  for  "occupation  interest,”  and  ho  described 
it  as  one  of  the  most  important  elements  in  the 
ascertainment  of  the  fair  rent.  Last  year  in  a 
number  of  cases  in  Armagh,  on  the  Cope  estate,  act- 
ing as  counsel  for  the  landlord,  I challenged  this 
question  of  “occupation  interest,”  and  said  there 
should  be  a decision  upon  it  one  way  or  the  other, 
and  that  we  ought  no  longer  to  be  kept  in  the  dark 
about  it.  I did  that,  because  Mr.  Justice  Bewley 
had  said  before  the  Committee  that  he  thought  it  a 
difficult  question ; that  it  had  always  given  him  a 
great  deal  of  trouble,  and  that  he  would  be  very 
glad,  if  it  was  raised  before  him,  to  state  a “ case," 
and  get  the  opinion  of  the  Court  of  Appeal  upon  it. 
Accordingly,  I did  that.  I did  it  in  consequence  of 
the  statement  of  Mr.  Justice  Bewley,  that  in  his 
court,  of  which  Mr.  Commissioner  FitzGerald  was 
always  a member,  and  Mr.  Wrench,  Mr.  Lynch,  and 
Mr.  O’Brien,  were  occasionally  members,  they  had 
always  allowed  it.  Well,  the  matter  was  argued; 
and  the  court  ultimately  gave  its  decision.  You  will 
probably  bo  astonished  to  hear  that,  after  deliberat- 
ing for  some  weeks  on  the  matter,  the  court  gave 
judgment  in  which  Mr.  Justice  Bewley  was  in  a 
minority  of  one,  in  allowing  the  “ occupation 
interest,”  hut  the  other  two  members  of  the  court 
■dissallowed  it.  Mr  Lynch  said  he  never  knew  of 


such  a claim  ; that,  in  his  opinion,  it  had  no  existence  Stpumxr 
in  law,  and  had  none  in  fact ; and  Mr.  Commissioner 
FitzGerald  differed  entirely  from  Mr.  Justice  Bewley, 
and  was  not  to  be  taken  as  agreeing  in  his  con- 
clusions. So  that  the  effect  of  that  is  this — that 
while  Mr.  J ustice  Bewley  said  that,  up  to  1894,  in 
every  cose  some  deduction  was  made  for  the 
“ occupation  interest,”  the  very  colleagues  who 
were  sitting  l>eside  him  while  that  operation  was 
going  on,  tell  us  in  1897  that  they  know  no- 
thing of  it,  and  that  it  is  not  a legal  deduction. 

I ask,  does  not  that  point  to  an  extraordinary  state 
of  things  on  the  part  of  the  Head  Lund  Commission 
in  coming  to  a conclusion  on  the  question  of  fair  rent  1 
Boas  it  not  show  that  they  simply  adopt  the  findings 
of  their  Court  valuer,  because  if  they  did  not  a 
moment’s  discussion  among  themselves  ought  to  have 
shown  them  that  they  differed  fundamentally  on  the 
question  of  the  “ occupation  interest.”  But  Mr. 
Commissioner  FitzGerald  and  Mr.  Lynch  sav  they 
never  allowed  it : Mr.  Lynch  thinks  it  is  absolutely 
illegal;  and  Mr.  Wrench,  being  a layman,  and  wise  in 
liis  generation,  said  very  little  about  it,  and  he  de- 
livered a judgment  which  was  more  or  less  in  the 
form  of  the  Delphic  oracles. 

Sir  E.  Fry. — Is  that  a reported  case? 

Mr.  Campbell. — Yes,  sir  ; it  was  the  case  of  Markey 
v.  Lord  Gosford.  It  is  reported  in  the  Irish  Law  Times 
reports.  I may  mention  that  although  Mr.  Justice 
Bewley  was  of  opinion  that  “ occupation  interest  ” 
should  be  allowed,  while  Mr.  Commissioner  Fitz- 
Gerald could  not  agree  with  him  in  that,  and  Mr. 

Lynch  was  clearly  of  opinion  that  it  could  not  be 
allowed,  still — mirabilt  dicta — they  all  agreed  on  the 
one  rent. 

Sir  E.  Fry. — In  that  owe  ? 

Mr.  Campbell. — Yes,  sir,  in  all  the  cases.  Nearly  two 
hundred  cases  were  heard  at  that  sittings,  and  in.  all 
of  them  this  point  was  raised ; and  though  Mr. 

Justice  Bewley  was  of  opinion  that  the  occupation 
interest  ought  to  be  allowed,  while  his  colleagues  came 
to  the  opposite  conclusion,  still — mirabile  dicta — they 
all  agreed  on  the  one  rent.  Now,  I repeat  that  I 
in  no  way  reflect  upon  the  conduct  of  any  member 
of  the  Land  Commission.  I reflect  upon  the  principle 
which  they  have,  I may  say,  inherited  from  their 
predecessors.  I think  they  ought  to  have  hail  the 
courage  to  change  it  long  ago ; but  they  have  them- 
selves demonstrated  by  this  most  remarkable  example 
the  justice  of  the  complaints  that  have  been  made 
against  the  continuance  of  this  ridiculous  pretence  of 
re-hearing  cases  on  questions  of  value.  Enormous 
expense  is  frequently  inenrred  by  the  parties  much 
beyond  what,  the  Commissioners  might  imagine,  and 
for  tliis  reason : the  cases  are  heard  at  some  distance 
from  the  holdings;  they  are  grouped  together,  and 
heal’d  in  the  leading  towns.  The  valuers  have  to  be 
paid  their  hotel  and  travelling  expenses — counsel 
are  brought  down — solicitors  and  witnesses — and 
the  cost  of  all  this  is  very  serious.  In  that 
respect  the  landlord  and  tenant  are  in  the  same 
position,  and  they  are  both  put  to  very  great  expense. 

Both  have  to  pay  valuers,  solicitors,  and  counsel. 

All  that  expense  is  incurred,  although  in  the  end  it 
comes  to  this — that  a gentleman  who,  having  per- 
formed the  duties  of  Assistant  Commissioner  for 
several  years,  is  suddenly  turned,  for  the  purposes  of 
the  cases,  into  an  “independent  valuer,”  makes  his 
report  to  the  Land  Commission,  and  upon  that  report 
the  Commission  will  act.  If,  indeed,  you  are  able  to 
show  that  the  court  valuer  has  improperly  allowed, 
suppose,  for  holding.?  which  are  not  the  property  of 
the  tenant,  or  that  he  has  made  some  other  mistake 
of  that  kind,  the  court  will  listen  to  you,  and  if 
they  are  satisfied  that  the  court  valuer  was  wrong 
in  that  respect,  they  will  make  a deduction  from  the 
value  he  has  put  upon  the  holding — they  will  hear 
you  fully  and  patiently,  I admit,  so  long  as  you  are 
able  to  present  to  them  some  actual  question  of  law 
or  fact  which  of  necessity  must  involve  an  alteration. 
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in  the  court  valuer’s  report ; but  if  you  only  attempt 
to  alter  in  their  minds  the  opinion  the  court  valuer 
has  formed  as  to  the  fair  value  of  the  land,  you  are 
not  “ in  it  ” — it  is  simply  a labour  of  Sisyphus.  I 
have  now  nearly  concluded  the  observations  I have 
to  make  to  you.  The  only  two  other  matters  I have 
to  bring  before  you  are,  as  to  the  proceduro  of  the 
Land  Commission  in  Redemption  of  Rent  Cases, 
and  also  with  regard  to  Land  Purchase  generally.  I 
think  at  the  outside  I shall  not  occupy  you  more  than 
an  hour  in  the  morning. 

Mr.  Wellington  Young  (Solicitor)  said  before  the 


Commissioners  adjourned  he  wished  to  be  taken  down 
as  appearing  for  certain  parties,  as  he  wished  to  have 
a locus  standi  to  examine  and  cross-examine  wit- 
nesses. 

Sir  E.  Fry. — We  do  not  propose  that  the  official 
witnesses  shall  be  subjected  to  cross-examination. 

Mr.  Young  said  he  referred  to  the  non-official 
witnesses. 

Sir  E.  Fry. — For  whom  do  you  appear  1 

Mr.  Young. — For  Mr.  Dobbs  and  others,  landlords. 

The  Commissioners  adjourned  till  the  following- 
morning. 


SECOND  DAY.— THURSDAY,  2Sbd  SEPTEMBER,  1897. 

Present : — The  Right  Hon.  Sir  Edward  Fry,  in  the  Chair ; Dr.  Traill,  f.t.cjx  ; Mr.  George 
Fottrell;  Mr.  Robert  Vigers;  and  Mr.  George  Gordon. 

The  Secretary,  Mr.  R.  R.  Cherry,  q.c.,  was  in  attendance 


The  following  Counsel  and  others  representing  the  interests  named  were  again  present : — 

Messrs.  J.  27.  Campbell,  Q.c.,  C.  L.  Falkiner,  and  J.  Wakely  (instructed  by  Messrs.  Moore,  Kielg,  and. 
Lloyd),  appeared  for  the  Irish  Land  Owners’  Convention ; and  Messrs.  Campbell,  James  Chambers > 
and  0.  A.  Hume  appeared  for  the  Antrim  and  Down  landlords. 

Mr.  Mark  Cooper  appeared  for  certain  landlords  of  the  County  Dublin. 

Messrs.  M.  M'D.  Bodkin,  q.c.,  and  J.  Muldoon  (instructed  by  Messrs.  V.  Kilbride,  Dublin,  and 
M.  Murphy,  Cork),  appeared  for  the  National  Federation. 

Mr.  T.  Harrington,  m.p.,  appeared  for  the  National  League. 

Mr.  J.  E.  Redmond,  m.p  , Mr.  J.  J.  Clancy,  h.p.,  and  Mr.  Edmund  Leamy  (instructed  by  Mr.  W.  T. 
Sheridan),  appeared  for  the  Independent  League. 

Dr.  Todd,  Londonderry,  Mr.  M'Cartan,  m.p.,  and  Mr.  Cwrrie,  Ballymena,  appeared  for  the  Ulster 
Tenants’  Defence  Association. 

Mr.  Andrew  J.  Kettle  represented  the  Irish  Agriculturalists’  Association. 


At  the  sitting  of  the  Commission — 

Mr.  Campbell  resumed  his  address. 

Sir.  E.  Fry. — Before  you  proceed  with  your  state- 
ment I want  to  ask  you  one  question.  You  dealt 
■with  the  question  of  the  so-called  occupation  interest. 
I wish  to  ask  you  what  construction  you  put  upon  the 
words  “ having  rbgard  to  the  interest  of  the  landlord 
and  tenant  respectively,’’  in  section  8 of  the  Act  of 

von’t  pass  away  from 
(aiat*  ueuause  a wanted  on  cms  general  part  or  case  of 
fair  rent  to  address  to  you  some  observations  on  this 
question  of  occupation  interest  and  I will  deal  with  it 
then.  I won’t  forget  it ; I had  taken  a note  to  refer 
to  it — unless  you  would  like  me  to  deal  with  it  now  1 
Sir  E.  Fry. — No  : I thought  you  had  dealt  with  it 
yesterday  and  might  not  refer  to  it  again. 

Mr.  Campbell. — I intended  to  refer  to  that  parti- 
cular branch  or  subject  again.  Before  passing  from 
this  question  of  the  general  methods  of  valuation  sup- 
posed to  be  adopted  either  by  the  Sub-Commissioners, 
or  by  the  court  valuers  when  assisting  the  Head  Com- 
missioner, there  are  one  or  two  items  of  complaint 
that  I should  have  referred  to,  that  I wish  now  very 
"briefly  to  deal  with.  One  great  subject  matter  of 
complaint  is  the  method  by  which  improvements 
of  a temporary  character,  as  distinguished  from 
what  I might  call  permanent  improvements,  are  dealt 
with.  I may  refer  more  particularly  perhaps  to  the  case 
of  drains.  In  the  first  place  there  is  a great  complaint 
on  the  part  of  the  landlords  that  no  proper  attempt  is 
made  by  either  the  Sub-Comndssioners  at  their 


inspection,  or  by  the  court  valuer,  to  verify  the  fact 
that  there  are  existing  working  drains.  The  mere  ap- 
pearance of  the  outlet  or  the  mere  statement  of  the  ten- 
ant is  too  often  taken,  without  any  attempt  to  verily  the 
fact  that  those  drains  exist  as  an  actual  working  im- 
provement. But  over  and  above  their  practice  it  has 
been  found  that  when  a tenant  comes  forward  and 
states  that  he,  has  executed  so  many  perches  of  drains 
fifteen,  twenty,  ten  years  ago,  at  a cost  which  he  him- 
self measures, we  will  say  at  1 Is.  6 d.,  or  2s.  a perch — 
that  when  you  come  to  see  the  allowance  that  has 
actually  been  made  for  it,  you  will  find  that  they 
have  actually  taken  the  entire  figure,  the  entire  value 
which  the  tenant  has  given,  and  made  that  the  basis 
of  the  deduction  from  the  rent.  Now,  sir,  that 
occurred 

Sir  E.  Fry. — Will  you  kindly  allow  me  to  ask  you 
this  question.  Do  you  say  they  allow  the  entire  amount 
that  would  be  represented  by  drains  in  workingovder. 

Mr.  Campbell. — No,  sir,  but  not  allowing  for  the 
two  important  considerations,  in  the  first  place  for 
drains,  which  are  quite  exhausted  by  process  of 
time,  and  secondly,  they  are  not  improvements  that 
will  necessarily  last  during  the  entire  period  of  time 
over  which  the  new  rent  is  to  run  : — And  what  we 
complain  of  is  that  they  make  no  allowance  or  dwluc- 
tion  for  the  period  during  which,  the  alleged  drains 
are  supposed  to  have  been  in  existence,  and  no  con- 
sideration otherwise  to  the  period  of  time  during 
which  they  will  operate  as  effective  improvements. 

Dr.  Traill. — Do  you  mean  the  minor  drains  on 
the  farm,  or  do  you  mean  the  arterial  drains 
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Mr.  Campbell. — The  minor  drains.  I am  not 
talking  of  the  arterial  drains. 

■ Dr.  Traill. — You  nay  that  they  do  not  generally 
allow  for  the  exhaustion. 

Mr.  C'amjfbeU. — Quite  so.  In  the  case  of  Colonel 
Lowry,  landlord,  and  Lawrence  Quinn,  tenant,  the 
first  judicial  rent  was  fixed  in  1S83,  and  the  second 
in  February,  1897.  Four  hundred  perches  of  drains 
were  allowed  for  at  a valuation  of  £30. 

Mr.  Form ki. r.. — At  the  first  hearing  or  the  second  i 

Mr.  Campbell. — At  both,  and  £1  deducted  was 
made  from  the  rent.  Now  the  tenant  admitted  that 
of  these  -100  perches,  3;>0  had  been  made  many  years 
before  1883,  hut  stated  that  they  cost  him  Is.  a perch. 
Now  you  will  see,  sir,  that  the  actual  allowance 
mode  was  Is.  a perch,  because  £20  was  allowed  for 
the  400  perches,  and  £1  was,  for  that  item  alone, 
taken  off  a small  rent  for  fifteen  years. 

Mr.  Form  ELL. — What  county  was  that  in? 

Mr.  Campbell. — In  Tyrone,  on  Colonel  Lowry’s 
estate.  It  was  either  Tyrone  or  the  borders  of 
Fermanagh.  It  was  in  Tyrone,  my  friend  informs 
me.  Now  there  was  another  case  on  the  same  land- 
lord’s estate,  the  case  of  John  Mocrory,  tenant,  in 
which  the  first  and  second  term  rents  were  fixed  in 
the  same  years  as  in  the  former  case.  I think  they 
were  fixed  at  the  same  hearing  each  time,  that  is,  in 
1883  aud  1897.  The  tenant  claimed  in  that  case 
for  300  perches  of  drains.  lie  admitted  in  1883  that 
280  of  these  perches  had  been  mode  many  years 
before  1883,  and  he  stated  that  they  cast  him  Is.  a 
perch.  The  actual  amount  allowed  again  was  the 
full  original  cost,  without  any  regard  to  the  time 
during  which  they  had  been  in  existence,  nor  the 
probable  duration  of  them  subsequent  to  1883. 
£15  was  allowed. 

Mr.  Fottiikll. — At  both  hearings  ? 

Mr.  Campbell. — Yes,  and  on  the  £15,  15s.  was  de- 
ducted. Now,  sir,  just  another  matter  with  regal’d 
to  this  question  of  tlie  court  valuers  and  the  extent 
to  which  their  evidence  practically  disposes  of  the 
cases.  I wish  to  refer  you  to  one  or  two  extracts 
from  those  reports  to  verify  what  I have  stated. 
In  the  first  report  of  the  House  of  Lords  Committee 
of  1882  to  1883,  the  late  Judicial  Commissioner,  Mr. 
Justice  O’Hagun,  at  question  3761,  says  this — 

■‘Tim  opinion  of  our  valuer  does  ultimately,  on  appeal 
not  absolutely,  but  to  a very  great  extent,  determine  the 
case.’’ 

And  before  that  same  Committee,  in  their  third 
report,  you  will  find  evidence  of  one  of  Her  Majesty’s 
Counsel,  Mr.  George  Wright,  one  of  the  leading 
members  of  my  profession,  who  is  actually  engaged 
before  these  courts,  and  at  question  1559  he  says 
this — 

“ In  my  experience,  though  I do  not  care  for  the  prac- 
tice of  the  Sub-Commbsioners  Courts  very  much,  I dislike 
the  practice  of  the  Appeal  Courteven  more  I was  through 
one  sitting  of  it,  when  I acred  as  counsel  for  landlords  in 
about  sixty  cases.  It  was  the  most  unsatisfactory  tribunal 
that  I ever  was  before.  What  occurred  was  this:  they 
took  up  the  figures  of  the  old  rent,  which  we  will  say 
was  £100,  and  the  valuation  £70,  and  the  new  rent, 
£80.  Then  they  took  up  the  court  valuer’s  report,  which 
was  a document  concealed  from  the  parties.  It  was  en- 
tirely for  the  information  of  the  court,  and  they  turned 
round  to  me,  as  the  landlord's  counsel,  the  landlord  being 
the  appellant,  and  said : — * Can  you  go  on  with  this  appeal 
in  the  face  of  that  document  ? ’ aud  they  would  show  me 
the-docament.  Under  the  Act  it  is  a rehearing  so-called, 
but  it  was  no  rehearing.  In  certainly  a fourth  of  the  cases 
I was  stopped  in  that  way." 

And  then,  sir,  as  illustrating  the  effects  upon  the 
court  valuer’s  mind  by  reason  of  bis  being  himself  an 
Assistant  Commissioner,  who,  before  perhaps  hearing 
it,  would  be  engaged  in  the  same  operation  of  fixing 
these  rents  in  the  first  court,  as  one  of  the  Sub-Com- 
missioners, I would  like  to  refer  you  to  a passage 
in-  the  evidence  of  Mr.  .Roberts — and  I might  say, 
wi£h  regard  to  Mr.  Roberts,  that  he  is  an  Assistant- 


Commissioner,  and  has  been  an  Assistant-Commis- 
sioner ever  since  the  Act  of  1881.  I think  he  is  one 
of  the  very  few  survivals  of  the  original  appointments, 
and  perhaps  more  than  anyone  else  he  has  acted  as  a 
court  valuer  in  addition  to  acting  as  an  Assistant- 
Commissioner.  Now,  here  is  what  he  states — 

Sir  E.  Fry. — In  what  re|iort  i 

Mi-.  Campbell. — This  is  the  re|>ort,  sir,  of  1894 — 
what  is  generally  known  os  Mr.  Morley’s  Committee. 

Mr.  Fottrell. — Give  us  the  reference,  please  ? 

Mr.  Campbell. — The  number  of  the  question  is 
75G5 — he  says  : — 

" I,  as  a Court  Valuer,  if  I came  near  to  the  rents  fixed 
by  the  Assistant  Commissioners,  say  within  ft  per  cent,  of 
them,  on  small  holdings,  would  be  very  slow  to  alter  them. 
Under  any  circumstances  I would  be  slow  to  alter  having 
given  the  niatier  my  full  consideration,  where  my  opinion 
differed  ns  Court  Valuer,  valuing  after  two  Assistant  Com- 
missioners." 

Now,  that  is  a very  startling  piece  of  evidence  to  be 
given  by  a gentleman  who  beyond  all  others,  perhaps, 
as  an  Assistant  Commissioner  has  been  employed  by 
the  Land  Commission  to  assist  them  as  a Court 
Valuer.  You  have  a delilierate  statement  from  him 
that  in  the  case  of  small  holdings — and  recollect,  sir, 
the  bulk  of  the  holdings  in  Ireland  are  small  holdings 
— that  when  he  came  to  the  conclusion  that  the  rent 
ought  to  be  within  say  5 per  cent,  of  that  fixed  by 
the  Sub-Commissioners,  he  would  assent  to  the  opinion 
of  his  colleagues.  He  says — 

“ I would  be  slow  to  alter,  having  given  the  matter  my 
full  consideration,  where  my  opinion  differed  as  Court 
Valuer,  valuing  alter  two  Assistant  Commissioners  '' 

Now,  there  is  another  matter  also  which  I would  like 
to  refer  to.  I mentioned  already,  that  even  after  the 
parties  on  the  rehearing  were  furnished  with  a copy 
of  the  Court.  Valuer's  report,  that  there  were  still 
materials  before  the  court  on  the  rehearing  that  were 
not  in  the  possession  of  the  parties  or  open  to  them. 

I would  refer  you  to  the  answer  of  Mr.  Commissioner 
FitzGerald,  before  the  same  Committee  of  1894,  at 
question  165 — 

" I think  I ought  also  to  state  that  in  appeal  eases.” 

He  means  by  that,  a case  of  rehearing — 

*’  That  in  appeal  cases,  ill  ndditinn  to  the  report,  we 
generally  have  in  court  the  Field  Uook  of  the  Court  Valuers, 
or  one  of  them.  That  shows  the  value  per  acre  winch  ihey 
have  put  upon  the  holding.  It  also  shows  the  deductions, 
if  any,  that  they  made,  we  have  that  for  our  own  private 
reference  in  court " 

And  wheu  I am  upon  this,  might  I tell  the  Com- 
mission, who  probably  are  not  aware  of  the  fact,  that 
it  is  only  in  very  recent  years  that  the  parties  on 
the  rehearing  of  a case  got  the  privilege  of  seeing 
the  Court  Valuer’s  report  at  all.  This  matter 
as  to  the  report  of  the  Court  Valuers  has  had  a very 
curious  history.  At  first  they  simply  intimated  to 
the  parties  the  actual  figure  of  the  so-called  “fair 
rent,”  arrived  at  by  the  Court  Valuer.  The  pro- 
fession and  the  parties  protested  against  this  practice 
for  a considerable  period,  and  the  first  concession 
made  was  this — a very  remarkable  one — that  they 
would  not  furnish  it  to  the  parties  during  the  hearing 
of  the  case,  but  when  the  case  was  over,  that  is,  when 
the  evidence  was  over ; they  handed  down  from  the 
bench  to  the  Counsel  or  Solicitor  engaged  in  the  case 
a copy  of  the  report,  but  they  would  not  allow  him 
to  correct  it  in  any  shape  by  evidence.  They  allowed 
him  to  address  observations  upon  it,  but  only  when 
the  case,  so  far  as' the  evidence  was  concerned,  was 
at  an  r-nd. 

Sir  E.  Fay. — That  is  all  past  history,  is  it  not? 

Mr.  Campbell. — Yes,  air,  but  during  all  those  past 
years,  these  enormous  reductions  were  being  made. 

Sir  E.  Fey. — What  I mean  is,  that  it  does  not 
seem  to  come  within  the  question  with  which  we  have 
to  deal — as  to  what  is  the  present  practice. 
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Mr.  Campbell. — Well,  sir,  I tliink  with  great 
respect,  it  does 

Sir  E.  Fry. — I wish  you  would  show  us  that.  If 
so,  I do  not  wish  to  stop  you  at  all. 

Mr.  Campbell.—  For  surely  part  of  your  jurisdic- 
tion, and  part  of  the  reference  to  this  Commission  is, 
to  impure  not  only  ns  to  how  the  second  term  rents 
have  been  arrived  at,  but  ns  to  how  those  rents  were 
arrived  at  which  were  fixed  in  1881  and  1882,  which 
resulted  in  an  average  reduction  of  rents  all  round 
of  20  pa- cent. — how  they  were  arrived  at.  Purely 
that  is  one  of  the  vital  matters  in  relation  to  this 
Inquiry,  and,  therefore,  it  is  proper  for  me  to  point 
to  it.  While  this  was  being  done  in  1881  and  1882, 
the  parties  were  supposed  to  have  the  benefit  of 
having  their  cases  re-tried,  and  they  were  re-tried 
in  the  way  that  I have  shown,  and  under  the  system 
I have  mentioned.  And  it  is  only  within  the  last 
few  years,  tliat  after  a great  struggle  aud  persistent 
remonstrance,  they  ultimately  agreed  that  at  the 
close  of  the  case  they  would  hand  down  to  the 
Solicitor  and  Counsel  engaged  for  the  parties  the 
report  of  the  Court  Valuer.  But  then  it  was  too 
late.  The  mischief  had  been  done.  The  Court 
Valuer’s  report  found  that  certain  improvements 
belonged  to  the  tenant,  and  certain  other  conclusions 
of  that  kind.  But  the  case  was  over.  You  could 
not  call  evidence  to  upset  that  finding  ; they  allowed 
you  r.o  argue  the  point,  hut  not  to  call  evidence. 
Finally,  after  further  remonstrance,  and  only  within 
the  last  few  years,  they  have  allowed  the  parties 
to  have  the.  advantage  of  getting  the  Court  Valuer’s 
report,  but  even  then  they  kept  back  the  most  pri- 
marily material  portion  of  it — namely,  the  Field 
Book,  which  was  the  foundation  of  his  report — and 
which  gave  the  acrealde  rent  lie  put  ou  the  farm — 
and  the  other  materials  ou  which  his  report  was 
based. 

Dr.  Traill. — Is  not  the  Court  Valuer  hound  to 
state  the  acreable  rent  on  this  farm  ? 

Mr.  Campbell. — No,  sir,  the  Court  Valuer  is  not 
bound  to  fill  up  the  pink  schedule  at  all. 

Dr.  Traill. — As  a matter  of  fact  doesn’t  ho  put 
the  acreable  rent  down  exactly  in  the  same  way  as 
the  Sub-Commissioners  put  it  down. 

Mr.  Campbell. — It  is  not  put  down  in  the  same 
way  in  liis  field  note  book.  He  will  put  down  in  his 
report,  say,  “ £40  for  grass  pasture  laud  " — so 
much  for  the  whole  lot ; but  in  the  field  note  book 
the  value  of  each  acre  is  accurately  entered. 

Dr.  Traill. — Surely  the  field  note  liook  of  the 
Sub-Commissioners  is  available  to  the  landlords’  re- 
presentative. 

Mr.  Campbell. — I am  not  talking  of  that  at  all.  It 
is  the  field  note  book  of  the  Court  Valuer  of  which  I 
am  speaking. 

Dr.  Traill. — And  why  should  that  be  seen  1 

Mr.  Campbell. — Because  it  is  acted  upon.  The  Sub- 
Commissioners  after  hearing  evidence  sitting  in 
court  and  after  their  inspection  act  upon  what  they 
have  heard,  and  agree  to  the  so-called  fair  rent.  But 
my  point  is  that  the  Head  Commissioners  depute  the 
duty  which  the  Act  of  Parliament  throws  upon  their 
so-called  “ Court  Valuer,"  who  knows  nothing  about 
the  case,  gives  them  information  upon  which  to  act, 
which  information,  so  far  as  those  two  material  items 
are  concerned,  is  not  open  to  any  of  the  litigants.  And 
let  me  give  you  a specimen  of  one  of  these  reports, 
and  you  will  see  that  thei'e  is  nothing  whatever  in  it 
about  acreable  rent. 

Dr.  Traill. — That  is  what  I want. 

Mr.  Campbell. — I am  using  now  a case  heard  in 
1893,  and  yon  will  see  tliat  there  is  no  figure  occurring 
in  it  whatever  until  they  come  to  the  fair  rent.  They 
merely  say  that  the  land  is  tillage  or  grass  farms. 

Mr.  Fottrell. — That  is  one  of  the  old  ones. 

Mr.  Campbell. — It  is  so  late  as  1893. 

Mr.  Fottrell. — But  it  is  not  under  the  Act  of 
1896. 


Mr.  CamjMl. — Under  the  Act  of  1890  there  is  no 
duty  cost  on  Court  Valuers  of  doing  anything.  Let 
there  be  no  mistake  about  that.  The  duty  thrown 
there  is  upon  the  Sub  Commissioners  and  the  Land 
Commissioners. 

Sir  E Fry. — The  act  of  169G  docs  not  touch  the 
Court  Valuer  at  all. 

Mr.  pamphell . — No,  sir,  it  does  not  recognise  him 
at  all. 

Sir  E.  Fry. — The  Court  Valuer  gets  his  whole  force 
from  one  section  of  the  Act  of  1891. 

Mr.  Campbell. — Entirely. 

Dr.  Traill. — There  is  this  essential  (Utterance  be- 
tween the  court  valuer  and  the  Sub-Commissioners 
The  Sub-Commissioners  put  down  the  acreage  rent 
all  through  in  their  field  notes  and  matters  of  that 
kind,  whereas  the  Court  Valuer  only  gives  the  result. 
You  say  you  ought  to  have  access  to  the  field 
book. 

Mr.  Campbell. — Certainly,  and  further  than  that, 
we  ought-  to  have  access  to  the-  gentleman's  own  con- 
science to  cross-examine  him.  There  was  no  conceal- 
ment about  the  evidence  of  Mr.  Commissioner 
FitzGerald,  and  he  and  idso  Mr.  Justice  Bewley  stated 
that  they  Lad  these  Held  hooks  before  them  for  their 
own  private  reference,  aud  that  the  field  books  gave 
them  those  two  items  nnd  very  valuable  informa- 
tion. He  follows  that  up.  At  question  167,  he  is 
asked — 

'* Do  the  parties  ever  see  those  field  books?  No,  they 
are  not  produced  in  evidence.  AVe  have  them  on  the 
bench.  They  are  for  our  own  information." 

“ For  our  own  information."  Now  just  passing  away 
from  that  let  nm  come  to  another  point  I wanted  to 
say  a further  word  about,  and  tliat  is  as  to  this  pink 
schedule.  Tills  pink  schedule,  the  existence  of  which 
up  to  189G,  depended  upon  the  wish,  or  discretion,  or 
caprice  of  the  Land  Commissioners,  was  made  a 
statutory  duty — if  t may  so  describe  it — the  lilting  of  it 
up  was  made  a statutory  duty  by  the  Act  of  1896. 
The  operations  in  these  now  fair  rent  eases  for  the 
second  judicial  term  commenced  about  the  October  of 
1896,  that  is,  so  fur  as  the  Head  Land  Commissioners 
were  concerned,  in  the  rehearing  of  cases.  And,  as 
I have  already  told  you  they  proceeded  in  October 
and  November  to  fix  rents  on  rehearing  in  a number 
of  cases,  but  attained  from  making  an  independent 
schedule  of  their  own  under  the  Act  of  1896,  under 
the  belief  that  they  were  not  as  they  said  when  they 
reheard  a case,  fixing  a rent  at  all,  hut  wore  acting 
as  a soil;  of  Court  of  Appeal.  Now  it  was  decided  by 
the  Court  of  Appeal,  as  I have  told  you  already, 
unanimously,  that  they  wore  wrong  in  that,  and  that 
when  they  reheard  a case  and  gave  their  decision, 
whether  they  affirmed  a rent  or  reduced  it  or  increased 
it,  that  they  were  fixing  it,  and  tliat,  therefore,  in 
every  such  case  they  were  bound  to  fill  up  this 
form. 

Sir  E.  Fry. — When  did  that  declaration  take  place. 
When  did  the  Court  of  Appeal  pronounce  that 
decision? 

Mi*.  Campbell. — I think  it  was  in  1896.  The  case 
in  which  it  was  given  was  that  of  Cope  v.  CunyTigham, 
which  is  reported  in  the  Irish  Law  Times  Reports. 
T cannot  do  more  now,  sir,  than  tell  you  that  it  was 
about  January,  1897,  but  we  can  by  and  by  give 
you  the  exact  reference  because  it  is  reported. 

Sir  E.  Fry. — I only  wanted  to  know  when  the 
decision  was  pronounced. 

Mr.  Campbell. — Yes,  sir,  about  January,  1897,  the 
Court  of  Appeal  decided  in  tliat  case  that  wherever 
they  reheard  a case  and  did  not  fill  up  this  form,  their 
order  was  worthless,  and  that  the  order  was  made 
without  jurisdiction,  because  the  essential  part  of 
their  jurisdiction  was  the  filling  up  of  a form  equiva- 
lent to  this.  Now  so  far  as  the  cases  they  have 
disposed  of,  they  proceeded  some  months  after  to 
make  a form  when  rehearing  cases  in  any  shape  or 
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form,  and  you  will  find  that  actually  wliat  was  clone 
was  this— they  simply  got  some  person  in  the  office  to 
make  out  a copy  of  the  pink  schedule  already  in 
existence  l>y  their  Assistant  Commissioners. 

Dr.  Traill. — That  is  not  a pink  schedule  ljased 
upon  the  court  valuers,  but  based  upon  the  Sub- 
Commissioners'  original  schedule. 

Mr.  Campbell. — You  see  whether  in  those  cases 
that  were  heard  before  them  in  which  they  did  not 
consider  that  it  was  necessary  for  them  to  make  out 
a report  or  not — whether  they  copied  the  Sub-Commis- 
sioners or  the  Court  Valuer  it  is  all  the  same  for  that 
part  of  my  argument — the  duty  is  thrown  upon  them 
as  the  result  of  their  own  investigation  in  court. 

Dr.  Traill.—  I understood  you  to  say  that,  in  filling 
up  tlie  pink  schedule  after  the  order  of  the  Court  of 
Appeal,  all  that  the}'  did  was  to  take  the  original 
pink  schedules  of  the  Sub-Commissioners,  and  copy 
them  and  register  them  as  their  pink  schedule  1 

Mr.  Campbell. — And  that  is  all  they  could  have 
done,  because  the  Court  Valuers  had  simply  said — 
“ I agree  with  the  pink  schedule  ” — so  that  they  had 
nothing  before  them  to  copy  but  the  pink  schedule  of 
their  own  Assistant  Commissioners. 

Mr.  Fottrell. — But  did  they  affirm  the  rents, 
tool 

Mr.  Campbell. — I cannot  say  positively,  but  I 
think  you  may  take  it  that  in  tlie  majority  of  cases 
they  did. 

Mr.  Fottrell. — If  they  did  affirm  to  the  rents 
the  probability  is  that  that  pink  schedule  would 
agree  with  the  pink  schedule  of  the  Sub-Commis- 
sioners. 

Mr.  Campbell. — You  can  go  through  them  and  see, 
certainly.  I cannot  tell  you  how  they  filled  up  this 
schedule.  Tho  have  now  to  fill  it  up  de  novo  as  the 
result  of  the  investigation  that  takes  place  in 
court.  I think  you  will  find  that  I am  stating  what 
is  accurate  when  I say  that  an  examination  of  the 
Land  Commissioners  will  show  that  wherever  tlie 
Court  Valuers  dojiend  upon  and  adopt  the  conclusions 
of  tho  Assistant  Commissioners,  their  so-called 
schedule  mode  sis  the  result  of  the  investigation 
before  them  is  an  echo  of  the  Assistant  Commission- 
ers in  every  respect  and  particuhu-.  On  the  other 
hand  where  they  lmve  not  adopted — when  the  view 
is  not  adopted  of  the  Assistant  Commissioners,  as 
contained  in  the  pink  schedule,  hut  where  he  has 
either  lowered  or  increased  the  rent,  and  he  has 
thereby  to  make  a schedule  for  himself — you  will  find 
that  what  tlie  Head  Commissioners  have  done  is  simply 
to  make  out  a schedule  which  is  a re-echo  of  Court 
Valuer’s  form  and 

Sir  E.  Fry. — The  Court  Valuer  does  not  make  out 
the  pink  schedule  1 

Mr.  Campbell. — No,  but  he  has  it  before  1dm,  and 
what  he  does  is  to  make  out  a re-echo  of  it. 

Mr.  Fottrkll. — He  does  not  do  it  by  Act  of  Par- 
liament, but  is  ho  not  directed  by  the  rules  of  the 
Land  Commission  to  make  it  out  ! 

Mr.  Campbell. — Yes,  but  he  does  it  without 
hearing  tlie  evidence  and  without  being  in  court, 
without  knowing  anything  of  the  case  except  what  he 
finds  there  in  his  own  colleagues’  report.  He  now 
does  what  the  Act  of  Parliament  ordered  by  tlie  court 
itself  to  do,  namely,  to  make  out  this  schedule. 

Sir-  E.  Fry. — Then  let  us  assume  for  a moment 
that  the  court  rightly  and  properly,  after  due  consid- 
eration, adopts  the  view  of  the  valuer,  it  would  be 
natural  that  the  pink  schedule  made  by  the  court 
would  coincide  with  the  pink  schedule  made  by  the 
valuer ; but  supposing  in  another  case  the  court,  after 
a due  hearing,  differed  from  the  valuer,  would  they 
make  out  a different  schedule! 

Mr.  Campbell. — I have  never  known,  air,  a case  of 
tlie  kind. 

Sir  E.  Fry. — Have  you  ever  known  a case  where 
they  differed  from  the  Court  Valuer! 

Mr.  Campbell. — As  to  the  actual  fair  rent  T 

Sir  E.  Fry.— Yes  1 


Mr.  Campbell. — But  that  would  not  involve  an  Sopt,  23, 1397 
alteration  of  this  form. 

Sir  E.  Fry. — Would  it  not  involve  an  alteration  to 
oue  or  more  figures  in  the  schedule  ? 

Mr.  Campbell — It  might  as  to  the  valuation  and 
the  rent. 

Sir  E.  Fry. — Well,  in  sucli  a case  do  they  not  make 
out  a different  schedule  ? 

Mr.  Campbell. — I have  never  come  across  any  such 
case,  sir. 

Sir  E.  Fry. — You  do  not  mean  to  sav  they  never 
differ  1 

Mr.  Campbell — What  T do  say  and  the  result  of 
my  own  experience  as  to  the  time  occupied  by  the  re- 
hearing of  these  cases,  that  no  evidence  is  given  before 
them,  nor  do  they  get  materials  in  court  on  which 
they  could  ever  moke  out  a schedule  of  that  description 
— an  independent  schedule. 

Mr.  Gordon. — Do  they  not  get  the  assistance  of 
the  Appeal  valuers  if  necessary!  You  will  see  that 
Mr.  Commissioner  FitzGerald  states  in  his  evidence 
that  one  of  the  court  valuers  Bent  in  his  report. 

Mr.  CamjMl. — Not  having  been  on  the  farm. 

Mr.  Gordon. — They  are  done  under  the  original , 
valuations  ? 

Mr.  Campbell. — Yes,  aud  I want  that  valuation  for 
the  Land  Court  made  independently. 

Mr.’ Gordon. — I understand  your  contention  to  be 
then  that  when  a case  is  reheard  yon  want  a fresh 
valuation  made  1 

Mr.  Campbell. — I want  a fresh  valuation  made  by 
the  gentlemen  themselves. 

Mr.  Gordon.  —Independent  of  the  first ! 

Mr.  CampbelL — Yes,  by  men  who  have  valued  the 
farm  anew. 

Mr.  Gordon. — You  say  they  ought  to  write  out  a 
special  valuation  in  their  own  hand  i 

Mr.  Campbell — In  other  words  to  reinvestigate  the 
case  upon  tlie  material  points. 

Mi-.  Gordon. — To  hear  the  case  anew  1 

Mr.  Campbell. — To  value  the  land  anew. 

Mr.  Gordon. — To  make  up  and  furnish  the  fresh 
statement  1 

Air  Campbell. — To  investigate  the  case  in  each  par- 
ticular that  the  Act  of  Parliament  requires  to  be 
done. 

Air  Gordon. — That  is  your  point ! 

Mr.  Campbell. — Yes.  I say  that  such  a rehearing 
would  be  an  advautuge  to  the  parties  and  a rehearing 
in  fact. 

Sir  E.  Fry. — I do  not  wish  to  press  you  to  make 
any  suggestions  to  us,  because  I remember  for 
reasons  you  gave  you  said  you  rather  wished  to 
avoid  doing  so.  But  what  occurs  to  my  mind  is 
whether  it  would  not  be  far  more  advantageous  to 
substitute  for  this  rehearing,  which  you  say  is  not  a 
satisfactory  one,  a system  of  appeals  in  which  the 
appellant  could  indicate  on  a form  and  point  out  the 
defect  in  the  pink  schedule  drawn  up  by  tlie  Com- 
missioners, and  whatever  defect  was  in  tlie  order, 
and  which  he  should  begin  in  the  ordinary  way 
where  there  is  a system  of  appeals.  Would  not  that 
diminish 1 

Mr.  Campbell. — I believe  I really  cannot  deal  with 
that,  because  that  of  course  might  depend  upon  a 
great  many  considerations.  A great  many  considera- 
tions would  apply  to  that,  and  I have  not  considered 
them.  I have  not  considered  what  remedies  might 
be  applied,  and  that  is  no  part  of  the  duty  of  counsel. 

Sir  E.  Fry. — When  we  get  a man  of  your  experience 
before  ns  we  are  apt  to  tease  him. 

Air.  Campbell. — I do  not  know  that  my  opinion 
would  carry  such  weight,  but  it  is  quite  sufficient  for 
my  purpose  to  say  that  the  Act  of  Parliament  entitles 
my  clients  to  a re-hearing. 

Sir  E.  Fry. — That  is  quite  an  independent  matter. 

Mr.  Campbell. — And  say  that  they  have  never  got 
that.  Whether  this  procedure  is  bad  or  whether  it  is 
the  fault  of  the  persons  administering  it,  or  where  the 
responsibility  lies,  it  is  not  for  me  to  say.  All  I say 
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Sept  23, 1897.  is  that  I have  pointed  out  to  you  as  candidly  as  I 
— could  it3  defects.  I have  told  you  what  the  system 
is,  how  it  is  worked,  how  it  is  carried  out  in  effect, 
and  the  results  of  it,  and  I say,  having  regard  to  that, 
that  the  result  of  this  so-called  re-hearing  is  simply 
as  affecting  the  leading  Commission,  the  affirming  in 
the  majority  of  cases  of  the  previous  Act  of  the 
Sub-Commissioners. 

Dr.  Traill. — Do  you  think  that  this  difficulty 
arises  from  the  fact  that  if  the  Head  Commissioners 
improved  it  at  all  they  woidd  have  to  try  300,000 
cases  over  again  1 

Mr.  Campbell. — -I  don’t  know. 

Dr.  Traill. — Would  not  that  difficulty  be  got  over 
if  it  was  generally  known  that  the  landlords  on 
particular  estates  instead  of  taking  in  say  100,  200, 
or  300  cases  would  consent  to  take  one  case  ns  a test 
case  and  to  allow  the  others  to  be  decided  by  that. 

Mr.  Campbell. — That  could  not  be  done  except 
the  parties  consented,  and  no  landlord  could  take 
one  case  with  a view  of  having  it  decided  as 
a test  case  unless  the  tenants  in  100  others 
consented.  But  these  cases  are  mainly  decided 
on  questions  of  fact,  and  the  facts  differing  in 
each  case  you  would  find  that  no  such  agreement 
could  bo  arrived  ut.  The  question  after  all  is  whether 
the  looseness  of  system  adopted  at  the  rehearing  is  not 
perhaps  due  to  some  fear  that  rehearings  would  be- 
come so  numerous  that  the  existing  staff  could  not 
grapple  with  them  1 I have  no  doubt  whatever,  and 
I say  this  with  the  utmost  freedom,  that  if  the  public 
— and  I mean  by  them  both  the  landlords  and  the 
tenants — had  confidence  in  this  rehearing  that  there 
would  bo  a great  many  of  these  cases  of  rehearing. 

Sir  E.  Fry. — That  touches  upon  something  that 
has  been  crossing  my  mind.  You  said  that  the 
system  of  rehearing  would  lie  so  disastrous  and  so 
absolutely  unsatisfactory  that  the  public  have  no 
faith  in  it.  How  is  it  that  anybody  takes  a case 
there  for  rehearing,  because,  according  to  your  state- 
ment, it  is  abs  >lutely  throwing  money  away  1 

Mr.  Campbell.-  - -There  is  always  the  lingering  hope 
that  they  will  get  justice,  and  I think  I have*  shown 
you,  sir,  the  answer  to  that.  I have  shown  you  that 
the  parties  in  33,000  cases  have  asked  for  cases  to  be 
reheard. 

Mr.  Gordon. — Twenty-five  per  cent. 

Mr.  Campbell. — And  that  before  they  came  on  for 
hearing  the  half  of  them  were  withdrawn. 

Sir  E.  Fry. — I wonder  why  the  other  half  went 
on  according  to  your  view  1 

Mi'.  Campbell. — Certainly,  and  there  is  no  doubt 
that  if  this  sytem  is  allowed  to  continue  in  the  way 
it  ha3  been  in  force  since  1881,  every  side  will  begin 
to  recognize  how  utterly  hopeless  it  is  to  attempt 
to  have  any  alteration  as  regards  value  by  re- 
hearing. 

Sir  Jfi.  Fry. — Do  you  know  whether  the  number  of 
cases  of  rehearing  waiting  for  trial  are  very  nume- 
rous. 

Mr.  Campbell. — On  the  contrary,  I should  imagine 
that  they  are  very  few.  From  tliis  out  they  will 
gradually  increase  in  number,  because  they  are  now 
beginning  to  come  in  from  last  year. 

Mr.  Fottrell. — There  are  over  1,200  cases  this 
yeai\ 

Mr.  Campbell. — That  is  from  the  second  judicial 
term.  Judging  from  the  numbers  in  1896,  I should 
imagine  that  there  will  be  very  few  indeed. 

Dr.  Traill. — Why  would  the  tenants  object  to 
adopt  the  decision  given  in  one  case  by  the  Head 
Commissioners  when  they  would  know  that  if  all  their 
cases  were  tried  they  would  be  decided  practically  in 
the  same  way.  If  the  landlord  has  agreed  that  a 
case  decided  by  the  Head  Commissioners  is  a test 
case  put  forward  by  him,  is  it  not  likely  chat  the 
tenants  would  agree  for  the  same  reason  whep.  no 
matter  how  many  came  to  be  cried  they  would  be 
decided  in  the  same  way  1 

Mr.  Campbell. — That  might  be  possible  where  the 


cases  depended  upon  a question  «>f  law,  but  where  it 
is  a question  of  fact  as  to  the  value  of  each  holding, 

L cauuot  possibly  myself  soo  how  any  process  could 
be  arrived  at  by  which  iu  a hundred  cases — each  ease 
having  a different  set  of  facts — that  a question  and 
fact  iu  one  case  woidd  settle  the  different  questions 
of  fact  in  the  other  cases.  If,  however,  it  was  a 
principle  of  law  applicable  to  all  the  cases  I could 
understand  it.  I am  not  speaking  of  questions  of 
law  that  come  before  tlio  Hoad  Commission  because,  as 
I have  said,  they  are  fully  and  satisfactorily  dealt  with. 

I am  speaking  of  questions  of  fact  iu  relation  to  the 
fair  rent  of  the  holding,  aud  these,  as  I have  said, 
depend  upon  particular  facts  iu  relation  to  each  hold- 
ing, and  I am  afraid  that  there  would  lie  great 
difficulty,  no  matter  how  willing  the  parties  on  each 
side  were  to  avoid  expense  and  trouble,  there  would 
he  great  difficulty  in  getting  the  tenant  of  one  hold- 
iug  to  agree  to  a decision  iu  si  question  of  foot  which 
was  alone  applicable  to  another  man’s  holding,  and 
which  could  not  bind  him  in  any  way,  and  I may  add 
that  I know  iu  point  of  fact  that  there  is  always 
great  difficulty. 

Mr.  Fotxrell. — I gather  from  the  evidence  given 
in  the  case  of  Patrick  Moloney  that  in  that  case  the 
question  turns  more  on  the  value  of  land  than  on  a 
question  of  law. 

Mr.  Campbell. — At  any  rate  I may  say  that  at 
least  80  per  cent,  of  the  objections  that  form  the 
material,  the  back-bone,  if  I may  say  so,  of  the 
business  of  the  Land  Commission,  turn  upon  questions 
of  fact. 

Dr.  Traill. — Still  in  the  end  there  must  have 
been  a great  number  of  cases  of  settlement  between 
landlords  and  tenants,  and  a great  number  of  cases 
have  been  ruled  oft'  to  be  settled  on  the  average 
result ; otherwise  the  business  never  could  have 
been  got  through  at  all. 

Mr.  Campbell.—-  That  might  possibly  arise  in  a case 
where,  as  • I say,  the  same  question  concerned  each 
holding. 

Dr.  Traill. — I am  only  pointing  out  that  it  would 
get  over  the  difficulty  that  is  supposed  to  lie  in  the 
way  of  the  Head  Commissioners  having  to  hear 
300,000  cases,  but  I think  J must  confess  candidly 
that  it  is  a false  alarm. 

Mr.  Campbell. — But  in  any  case  no  matter  what 
the  amount  of  the  business  might  bo,  or  what  the 
probability  of  increase  in  the  re-hearings  would  he, assum- 
ing they  were  properly  re-lieard,  I submit  that  that  is 
no  motive  that  should  influence  tlio  Head  Commission. 
They  have  no  concern  with  that.  If  the  staff  is  in- 
sufficient, that  is  a matter  for  the  State.  It  Is  their 
duty  to  discharge  the  duty  oust  upon  them,  and  to 
give  a full  and  fair  re-hearing  when  any  party  exer-  j 
cises  the  right  which  the  Act  of  Parliament  gives  him  to  j 
call  for  a re-hearing.  Another  remarkable  fact  with  re- 
gard to  the  Commissioners  was  that  although  practically 
in  these  fair  rent  cases  they  act  upon  the  report  of 
the  court  valuer,  where  the  tenant  takes  the  case  into 
court,  they  do  not  do  so  where  the  appeal  is  brought 
by  the  landlord.  If  a landlord  asks  to  have  a case  [ 
re  heard,  assuming  the  fair  rent  has  been  fixed  at  £60, 
and  the  court  valuer  puts  it  at  £63,  the  case  goes  | 
on  and  the  tenant  is  heard,  and  then  the  tenant’s 
valuer  is  heard,  and  the  landlord  gets  up  and  says, 

I am  satisfied  to  take  the  court  valuer’s  report. 

Sir  E.  Fry. — The  report  of  the  court  valuer  1 

Mr.  Campbell. — Yes,  in  that  case  they  will,  extra- 
ordinary to  say,  they  refuse  to  reduce  the  rent,  and 
tell  him  that  unless  he  calls  witnesses  as  to  the  value, 
they  will  affirm  the  rent  fixed  by  the  Sub-Commis-  1 
sioners.  That  is  the  settled  practice  wherever  a 
notice  of  re-hearing  is  served  by  the  landlord,  even 
though  the  court  valuer  has  given  in  a report 
showing  a substantial  addition  to  the  rent  fixed  by 
the  Sub-Commissioners.  In  that  case,  strange  to  say, 
they  will  not  act  upon  the  court  valuer's  report,  j 
unless  the  landlord  calls  some  evidence. 
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? Mr.  Fottrell. — Even  though  no  evidence  is  pro- 
duced on  bt-hulf  of  the  tenant  ? 

Mr.  Campbell. — And  even  when  no  evidence  is 
produced  on  behalf  of  the  tenant.  Now  I come  to  a 
remarkable  case  of  fact  which  I will  give  to  yon. 
There  were  four  cases  that  came  in  that  way  before 
the  Land  Commission.  The  court  valuer  bad  given 
some  slight  increase  upon  the  rent  fixed  by  the  Sub- 
Commissioners.  The  parties  agreed  to  accept  the 
rent  fixed  by  the  court  valuer  before  the  case  came 
into  court. 

Dr.  Traill. — Both  the  parties  1 

Mr.  Campbell. — Yes,  both  parties.  Yet  even  there 
the  Head  Commission  refused  to  do  it  unless  the 
landlord  gavo  evidence,  although  the  tenant  gave  no 
evidence  and  had  consented. 

Mr.  FoTTREX.li. — That  is,  they  insisted  upon  the 
tenant  paying  a lower  rent  than  he  wanted  to  pay. 
He  assented  practically  to  the  increased  rent,  and 
they  said  that  ho  should  pay  a lower  rent  than  he 
wanted  to  pay. 

Mr.  Campbell. — They  said  they  would  not  go  on 
the  evidence  of  the  court  valuers,  and  they  would 
not  give  him  the  benefit  of  this  addition,  although  the 
tenant  assented  and  said  that  he  was  satisfied  to  pay 
the  higher  rent. 

Mr.  Fottrell. — Consented  to  the  increased  rent, 
and  they  ordered  him  to  pay  a lower  rent  than  he 
wanted  to  pay  1 

Mr.  Campbell. — Yes.  I gave  yon  some  illustra- 
tions, in  the  case  of  Sub-Commissioners’  Courts,  of 
this  absence  of  uniformity  in  relation  to  the  court 
valuer  at  the  re-hearing. 

Sir  E.  Fry. — Arc  you  going  to  give  those  cases 
where  the  landlord  and  tenant  consented  1 

Mr.  Campbell. — There  is  the  case  of  the  Northern 
Bank  and  M'Auliflb — in  which  those  were  the  land- 
lords because  the  bank  were  mortgagees — theNortkem 
Bank  were  the  mortgagees. 

Mr.  Fottrki.Ii. — Who  wore  the  tonants  1 

Mr.  Campbell. — There  wore  four  tenants. 

Sir  E.  Fry. — Can  you  give  us  tho  names  of  the 
landlords  in  those  other  ciises,  if  not  those  details 
can  be  furnished  afterwards. 

Mr.  FoTTUKr,i.. — Wo  luvvo  no  referenco  to  the  file. 

Mr.  Campbell. — No,  but  you  may  take  it  from  me 
that  there  will  be  no  controversy  about  these  cases 
when  the  Land  Commissioners  themselves  are 
examined. 

Sir  E.  Fry. — What  we  should  like  to  do  is  to  call 
the  attention  of  tho  Land  Commissioners  themselves 
to  the  particular  cases  which  you  are  citing,  in  order 
to  give  them  notice  of  them  before  they  appear 
before  this  Commission. 

Mr.  Campbell. — I will  give  you  later  on,  sir,  the 
names  and  the  particular  number.  Then,  again, 
there  were  a number  of  cases  which  came  on  for  re- 
hearing on  Carew’s  estate  in  the  county  Waterford, 
about  a year  and  ft  half  ago. 

Sir  E.  Fry. — Have  you  given  us  the  reference  1 

Mr.  Campbell. — No,  sir,  but  I will  do  so  presently. 
The  cases  excited  a good  deal  of  comment-at  the  time, 
butat  presentl  can  only  give  you  the  name  of  the  land- 
lord, and  the  fact  that  they  came  on  for  re-hearing. 

Mr.  Fottrell. — The  other  cases  came  on  for  re- 
hearing in  1895,  and  the  Northern  Bank  had  a 
debt  on  the  estate  1 

Mr.  Campbell. — Yes.  They  came  on  for  re-hearing 
in  January,  1897,  or  subsequently  to  that,  certainly 
not  before  that  in  the  present  year.  You  may  take 
it  that  the  Northern  Bank  and  M'Auliffe  cases  were 
re-heard  in  the  present  year,  1897.  Well  then  on 
the  estate  of  R.  T.  Carew,  in  the  county  Waterford. 
I will  read  you  what  occurred  in  that  case : — 

Mr.  Justice  Bowley  said  that  the  landlord  had  appealed 
in  these  cases,  but  had  produced  no  evidence  of  value,  and, 
therefore,  following  what  was  well  known  to  be  the  practice 
of  that  court,  they  necessarily  could  not  increase  the 
judicial  rent  even  although  their  own  court  valuers  might 
nave  reported  a rent  somewhat  higher  than  that  which  had 
been  fixed  by  the  County  Court  Judge-" 


Now  that  is  only  from  a newspaper  report — a news-  Sept.  23, 18971 
ptper  report — and  my  friend  Mr.  Wakely,  who  is  my 
colleague  here,  was  in  court  in  Waterford,  and  he 
heard  that  laid  down  by  Mr.  J ustice  Bewley  as  the 
settled  practice  of  his  court.  I wanted  to  call  your 
attention  to  one  or  two  cases  to  further  illustrate  my 
contention,  but  I have  already  referx-ed  to  some  cases 
to  illustrate  in  effect  how  this  absence  of  uniformity 
or  agreement  has  in  principle  operated  in  the  case  of 
Assistant  Commissioners  ; and  seeing  that  the  Head 
Commission  act  upon  it  in  this' way — act  upon  the 
evidence  of  their  own  officials,  the  reports  of  their 
own  court  valuer-s,  who  are  these  Assistant  Com- 
missioners, you  naturally  would  expect  that  the  same 
absence  of  uniformity  would  be  found  in  their  decisions. 

And  perhaps  the  most  striking  of  all  these  cases  is  a case 
on  the  estate  of  the  Right  Hon.  Ion  Trant  Hamilton, 
who  is  now  Lord  Holmpatribk  who  was  the  landlord. 

I am  here,  l am  glad  to  say,  able  to  give  you  the 
figures  of  reference. 

Mr.  Fottrell. — who  was  the  tenant,  Mr.  Camp- 
bell ? 

Mr.  Campbell. — Andrew  Derham  was  the  tenant. 

Mr.  Fottrell. — 1 think  that  case  is  referred  to  in 
the  proceedings  of  Mr.  Morley’s  Committee,  is  it  not  ? 

Mr.  Campbell. — This  Case  first  came  before  tho  Sub- 
Coinnusidouers  in  1883  when  the  fair  rent  was 
fixed  at  £22,  and  it  next  came  for  the  second  term  on 
the  30th  March,  1897,  when  the  Sub-Commis- 
sioners 

Dr.  Traill. — How  could  it  be  that,  for  the  fifteen 
years  had  not  elapsed  1 

Mr.  Campbell. — Probably  it  was  a recorded  case, 
there  is,  however,  no  difficulty  about  that.  I may 
tell  you,  sir,  there  were  certain  tenants  that  went 
through  another  form  which  it  is  not  necessary  to 
trouble  you  about  beyond  the  word  of  explanation — 
and  who  recorded  tlieir  cases  immediately  after  the 
coming  of  the  Act  into  force,  so  that  if  it  is  found 
that  in  this  cose  the  usual  period  of  fifteen  years  has 
not  elapsed  it  is  a result  of  the  benefit  given  to  per- 
sons who  recorded  their  cases. 

Mr.  Fottrell. — At  the  first  sitting  of  the  court  1 

Mr.  Campbell. — Yes ; and  that  would  explain  the 
apparent  discrepancy  in  the  fifteen  years.  It  came 
before  the  Sub-Commissioners  again  on  the  30th 
of  March,  1897,  when  the  rent  for  the  second  judicial 
term  was  fixed  at  £15.  The  landlord  asked  to  have 
his  case  re-heard  on  this  second  occasion,  and  a con- 
troversy arose  as  to  whether  the  tenant  had 
or  had  not  the  right  of  taking  seaweed,  the 
farm  being  situated  near  to  the  sen.  The  question 
ax-ose  as  to  whether  the  seaweed  was  the  property 
of  the  landlord  on  whatever  portion  of  the  shore 
abutted  on  the  holding,  or  whether  that  seaweed  was 
the  property  of  the  tenant.  On  the  re-hearing, 

Mr.  Justice  Bewley  and  Mr.,  Commissioner  FitzGerald 
held  that  the  tenant  had  not  the  right  of  taking  this 
seaweed,  and  it  being  the  landlord’s  notice  for  the 
re-hearing,  and  the  second  rent  fixed  by  the  Sub- 
Commissioners  being  £15,  they  fixed  the  rent  at  £14. 

Now,  what  was  the  court  valuer’s  figure  in  that 
easel  £14. 

Mr.  Fottrell. — The  court  valuer’s  1 

Mr.  Campbell.— Yes.  £14  10*  I should  say. 

£14  was  the  decision,  and  £14  10*  was  the  amount 
fixed  by  the  court  valuer.  Whether  the  court 
valuer  bad  allowed  for  the  seaweed  or  not  I cannot 
tell,  but  the  Head  Commission  held  that  the  tenant 
had  no  right  to  the  seaweed. 

Dr.  Traill. — Had  the  Sub-Commissioners  held 
that  he  had  a right  to  the  seaweed  1 

Mr.  Campbell. — I think  so,  because  that  was  the 
real  grievance  that  the  landlox'd  felt.  It  was  in  con- 
sequence of  the  allowance  of  this  seaweed  to  the 
tenant — that  was  the  real  cause  of  the  application  for 
the  re-hearing. 

Dr.  Traill. — Do  you  know  if  the  court  valuer 
fixed  £14  10*  before  the  Head  Commissioners  had 
decided  the  question  1 
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Mr.  Campbell. — That  1 cannot  tell  yon.  I would, 
if  I might  speculate,  assume  that  he  had,  anil  that 
that  accounted  for  the  difference  of  the  10s.  How- 
ever, we  will  give  you  the  exact  numbers  in  this  case, 
and  you  can  get  all  those  details  from  the  report,  or 
from  the  witnesses,  later  on.  At  the  re-hearing  the 
landlord's  valuer  estimated — his  valuer  is  a gentleman 
named  Barnes,  a gentleman  probably  whose  experience 
is  second  to  none  in  these  matters,  because  he  has 
been  universally  employed  since  1881,  and  who  was 
examined  before  all  these  Committees,  and  whose 
skill  and  experience  are  unquestionable — he  estimated 
that  the  fair  rent,  with  the  right  to  seaweed,  would  be 
£19  7s.  Then,  for  the  tenant,  another  gentleman  of 
eqnal  experience — - — 

Sir  E.  Fry. — Did  he  say  what  it  was  for? 

Mr.  Cumphdl. — No,  sir.  Then,  for  the  tenant, 
another  gentleman  of  equal  experience  and  skill,  Mr. 
Barrington,  a well-known  valuer,  was  examined,  and 
he  said  that  the  fair  rent,  with  the  seaweed,  would 
only  he  £9  5a.  Well,  I come  now  to  the  final  and 
most  extraordinary  figure  in  the  proceedings.  I 
have  shown  you  that  the  lowest  figure  was  £9, 
and  that  that  was  the  figure  of  the  tenant’s 
valuer,  and  I now  come  to  the  decision  of  the 
other  member  of  the  Head  Commission,  Mr.  Commis- 
sioner O'Brien.  The  tenant’s  own  valuer  having 
stated  that  the  farm  with  the  seaweed  was  worth  a 
fair  rent  of  £9  os.,  Mr.  Commissioner  O’Brien  said, 
dissenting  from  his  colleagues,  that  the  fair  rent 
with  the  right  to  the  seaweed  should  be  £7,  and 
that  without  the  right  to  the  seaweed  it  should  be 
£3  10s. 

Mr.  Gordon-.—  What  authority  had  Mr.  Commis- 
sioner O’Brien  ? Was  he  there  himself? 

Mr.  Campbell. — Three  Commissioners  have  to  sit 
and  hear  the  case. 

Mr.  Gordon’. — Did  he  visit  the  place  ? 

Mi'.  Campbell. — No. 

Mr.  Gordon’. — He  must  have  been  acting  under  ■ 
the  advice  contained  in  some  of  the.  valuations. 

Mr.  Campbell. — No,  1 have  given  you  all  the  in- 
formation that  he  had  before  him.  His  own  valuer 
put  it  at  £14  10s.,  the  tenant’s  valuer  put  it  at 
£9  5s.,  and  he  put  £7  upon  it. 

Mr.  Fottrell- — As  a matter  of  practice  in  a case 
of  that  kind  do  the  Chief  Commissioners  prepare  ex 
parte  pink  papers  ? 

Mr.  Campbell. — You  really  must  ask  me  an  easier 
question  than  that,  because  1 have  not  the  slighest  in- 
formation, How  that  difficulty  is  got  over  I cannot 
suggest,  hilt  it  would  certainly  seem  to  follow  that  in 
principle  where  they  do  not  agree  each  should  prepare 
his  own  pink  form  of  schedule  under  the  Act,  but 
what  the  practice  is  'I  cannot  tell  you.  The  reserved 
number  is  in  the  case  of  the  first  hearing,  that  last  case 
I was  giving  you  is  187.  ■ 

Mr.  Gordon'. — 1 would  like  this  made  clear.  Did 
Mr.  Commissiouer  O’Brien  form  his  opinion  upon  the 
evidence  given  in  court  ? 

Mr.  Cavipbell. — I assume  that  he  did.  I assume 
that  he  discharged  his  duty. 

Mr.  Gordon. — Yes,  but  had  he  a valuation  made 
by  an  independent  valuer  before  him  1 

Mr.  Campbell. — Nothing  beyond  the  independent 
valuation  made  by  the  Assistant  Commissioner  who 
put  it  at  £14  10s. 

Mr.  Gordon. — But  acting  upon  his  own  initiative 
he  put  the  rent  at  £7. 

Mr.  Campbell. — He  Said  that  £7  ought  to  he  the 
rent  with  the  seaweed  and  £3  10s.  without  it. 

Sir  E.  Fry. — Did  he  also  hold  that  the  right  to 
the  seaweed  did  go  to  the  tenant  1 

Mr.  Campbell. — That  did  not  become  material 
because  he  put  it  in  this  way — because  if  he  bad  the 
accommodation. 

Sir  E.  Fry. — You  told  us  that  two  of  the  Commis- 
sioners, Mr.  Justice  Bewley  and  Mr.  Commissioner 
FitzGerald  found  that  the  tenant  had  not  the  right.  . 

Mr.  Campbell. — I cannot  tell  you  what  his  view 
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was.  I take  it  that  it  being  somewhat  a question  of 
law,  he  might  have  taken  the  law  from  Mr.  Justice 
Bewley.  Mr.  Wakely,  my  friend,  has  just  handed 
me  the  report,  and  I find  that  he  held  that  the  tenant 
had  the  right  to  the  seaweed.  But  that  does  not 
affect  my  point  except  as  showing  that  they  differed. 

Dr.  Traill. — Then  his  ultimate  figure  was  £3  10s, 

Mr.  Campbell. — No,  his  ultimate,  figure  was  £7. 
He  held  that  the  tenant  had  the  right  to  the.  seaweed, 
and  therefore  he  held  that  that  was  an  important, 
addition  to  the  value  of  the  farm,  and  lie  put  £7 
upon  it.  If  the  tenant  had  not  the  right  to  the 
seaweed  he  would  only  put  the  rent  at  £3  10s. 

Mr.  Gordon. — As  the  result  of  the  whole  thing 
the  rent  was  fixed  at  £14  ? 

Mr.  Campbell. — Yes,  at  £14. 

Dr.  Traill. — If  he  hold  that  the  tenant  had  the 
right  to  the  seaweed  he  would  not  charge  him  with 
it? 

Mr.  Campbell. — With  great  respect  you  do  not 
quite  follow  it.  In  law  if  the  tenant  had  the  right 
to  take  an  unlimited  quantity  of  seaweed  that  would 
be  a circumstance  that  would  he  held  to  greatly 
enhance  the  value  of  the  holding,  because  it  would 
materially  assist  the  cultivation  and  improve  the 
crops  upon  it,  and  therefore  the  fact  in  the  case  of 
a man  who  could  get  an  unlimited  quantity  of  sea- 
weed would  render  his  holding  more  valuable  than 
would  be  the  case  if  he  could  not  get  the  seaweed. 

Mr.  Fottrell. — Did  not  Mr.  Justice  Bewley  hold 
that  the  tenant  had  the  right  to  the  seaweed  I 

Mr.  Campbell. — No. 

Mr.  Fottrell. — They  held  that  lie  could  pay  the 
£14  and  have  the  seaweed. 

Mr.  Campbell. — Yes,  hut  they  said  that  he  had  no- 
right  to  the  seaweed,  and  that  on  that  basis  the  rent 
should  be  £14.  Mr.  Commissioner  O’Brien’s  figure 
on  that  basis  was  £3  10s.  Now  in  the  case  of  De 
Vagnes  Smythe. 

I)r.  Traill. — You  did  not  give  us  the  record 
number  the  second  time. 

Mr.  Campbell.— -No.  11,  the  .second  time.  That 
was  a case  in  the  county  Dublin,  at  a place  called 
Skerries,  on  the  way  to  the  count}'  Louth.  In  this 
case  of  De  Yugnes  Smythe,  landlord,  Cusliman,  ten- 
ant, there  were  two  cases.  The  record  numbers  were 
15,629  and  15,630.  The  pink  schedule  of  the  Sub- 
Commissioners  reported  that  there  was  no  water  upon 
the  holding,  and  that  they  had  token  off,  in  each  case 
they  had  deducted  £2 — had  made  a deduction  of  £2 
in  favour  of  the  tenant  on  account  of  insufficient 
water  supply.  The  court  valuers  made  a report  in 
wliioh  they  said  that  there  was  a splendid  water 
supply. 

Dr.  Traill. — Were  those  reports  made  at  different 
times  of  the  year. 

Mr.  Campbell. — I have  the  file  hero.  In  one  case 
the  pink  schedule  is  dated  the  1st  of  March,  1897. 
The  court  valuers  is  in  July,  1897,  in  the  dry 
season.  Now  here  is  what  the  court  valuers  found 
in  the  dry  season,  the  Assistant  Commissioners  having 
found  no  water  in  March  and  having  taken  £3  from 
the  landlord’s  rent  per  annum  on  each  holding,  the 
court  valuers  say— 

There  is  a splendid  water  supply  about  2f>0  yards  from 
the  dwelling-house,  ond  a good  water  supply  for  cattle,  and 
we  make  no  allowance  for  deficiency  in  this  respect.” 

Of  course  the  landlord  was  put -.to  his  rehearing  to 
get  redress. 

Mr.  Fottrell. — Did  he  get  it  ? 

Mr.  Campbell. — I do  not  know  that  I have  got  the 
result  of  the  decision,  but  I may  tell  you  what  the 
Sub-Commissioners’  rent  was,  and  then  I think  we 
may  be  able  to  get  at  it.  The  Sub-Commissioners 
estimated  the  fair  rent  at  £49  5s.,  the  court  valuer 
at  £53. 

Sir  E.  Fry. — Is  that  fixed 

Mr.  Campbell.— I cannot  now  tell  you,  sir,  what 
the  actual  figure  fixed  Was,  but.  I think  I would  not 
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lie  very  far  astray  if  I said  it  was  somewhere  about 
£52  or  £53.  Now,  sir,  in  another  remarkable  case, 
the  record  number  of  which  is  3,555  in  the  county  of 
Meath,  in  which  Casey  was  the  landlord  and  Kelly 
the  tenant,  the  Sub-Cointnissiouers  iu  their  report 
stated  that  there  were  twenty-two  acres  ; they 
divided  the  holding  into  three  classes.  They  said 
it  was  all  fattening  pasture — that  there  were  22  acres 
of  first  class  fattening  pasture,  12  acres  of  second 
class  fattening  pasture,  and  3 acres  of  third  class 
fattening  pasture.  Two  court  valuers  were  sent  to 
it  in  1894.  anti  in  their  report  they  say  that  there  is 
a small  ]>ortion  on  it  consisting  of  five  acres  at  one 
end  <>f  the  farm  of  good  quality,  that  the  rest  Is 
medium,  and  part  of  it  very  inferior. 

Mr.  Formula.  Did  they  give  any  idea  of  the 
carrying  power  in  that  case? 

Mr.  Campbell. — I do  not  know  really  what  the. 
subsequent  result  of  that  ease  was ; I am  only  now 
pointing  out  the;  tremendous  contrast  in  the  action  of 
official  valuers,  the  land  being  represented  by  one 
set  as  prime  fattening  pasture,  while  the  others 
described  it  as  having  only  five  acres  of  good  land  in 
it  altogether.  Now,  sir,  there  is  another  case,  which 
is  a ease  of  a very  instructive  nature.  It  is  a case 
the  record  number  of  which  is  1,447,  in  wliicli  Mr. 
Molyneux  was  the  landlord  and  Bridget  Skully  was 
the  tenant,  and  the  holding  was  in  the  count}’  of 
Westmeath. 

Dr.  Traill. — Where  was  Casey’s  cuse?  In  the 
county  of  Dublin  ? 

Mr  Fottiujll. — Casey’R  case  was  iu  Meath. 

Mr.  Campbell. — f think  it  was  at  Mullingar,  in 
1890.  The  tenant  iu  that  case  got  a fair  rent  fixed 
by  the  yulj-Coiuinissioners  on  32a.  1r.  20p.  There  was 
a re-lieuiing  asked  for  by  the  landlord,  and  Mr.  Burues 
was  examined  on  that  re-hearing,  and  the  tenant 
having  sworn  that  she  hud  only  this  quantity  of  land, 
32  acres,  he  stilted  that  there  were  47  acres  in  the 
holding,  and  added  that  he  was  prepared  to  pay  the 
cost  of  a survey  if  he  was  wrong.  The  tenant  then 
admitted  that  sho  liad  47  acres,  and  the  Head  Com- 
missioner at  once  stopped  the  case,  and  communicated 
with  the  Snb-Cojiunissioners,  and  it  was  then  dis- 
covered that  the  tenant  lmd  not  pointed  out  to  the 
Sub-Commissioners  a good  upland  field  with  1 3 acres 
in  it,  and  which  they  never  had  seen.  What  was 
the  result  ? On  the  re-hearing,  for  the  13  acres  which 
Mr.  Barnes  will  tell  you  was  the  best  part  of  the 
land,  winch  would  account  for  the  tenant  concealing 
it — it  was  good  upland — they  added  £2  to  the  Sub- 
Commissioners’  rent — an  acreable  rent  of  3s. 

Sir  E.  Fry.-  The  Sub-Commissioners  ? 

Mr.  Campbell. — The  Head  Commissioners.  The 
Sub-Commissioners  never  heal’d  it  again. 

Mr.  Fottrkll. — Was  that  added  specifically  for  the 
13  acres? 

Mr.  Campbell. — I can  only  tell  you  that  the  re- 
sult of-  the  rehearing  was  that  they  increased  the 
Sub-Commissioners’  rent  by  £2.  I think  that  the 
Sub-Commissioners’  rent  was  £27  10s.,  but  do  not 
take  that  figure  from  me  as  the  actual  rent,  be- 
cause the  case  was  furnished  to  me  only  dealing  with 
this  omission  in  the  acreage  of  the  holding.  I am 
now  happy  to  say  that  I have  only  one  other  of  these 
cases  on  this  part  to  trouble  you  with  : but  it  is  an 
important  case  because  it  illustrates  a variety  of  these 
subject  matters  of  complaint. 

Sir  E.  Pry. — With  reference  to  this  last  case  of 
Molyneux — that  was  about  the  time  when  the  maps 
were  introduced.  I know  that  originally  there  were 
no  maps  i 

Mr.  Campbell. — The  maps  had  been  introduced 
before  that. 

Sir  E.  Fry. — What  I wanted  to  know  was  whether 
in  this  case  there  was  a map  ; and  if  so,  prepared  by 
whom  ? 

Mr.  Campbell. — I think  when  they  speak  of  maps 
being  prepared  it  is  scarcely  accurate.  There  are  no 
maps  prepared.  What  happens  is  that  the  ordnance 


sheets  are  used  and  the  holding  is  coloured  off  by  Sept.  23, 1397. 
the 

Sir  E.  Fry. — By  the  Sub-Commissioners  ? 

Mr.  Campbell. — No,  I think  that  is  done  by  the 
Valuation  Office. 

Sir  E.  Fry. — 1 think  it  is  done  by  the  Sub-Com- 
missioners. 

Mr.  Campbell. — Yes,  by  the  Sub-Commissioners, 
aided  by  the  tenant  who  attended  and  indicated  the 
land,  omitting  the  13  acres. 

Sir  E.  Fry.  —Did  the  landlord  attend  also? 

Mr.  Campbell. — On  the  (irsc  inspection  1 

Sir  E.  Fry — Yes  ? 

Mr.  Campbell. — I do  not  know. 

Sir  E.  Fry. — If  the  landlord  does  uot  attend  it 
opens  the  door  to  mistake  and  fraud. 

Mr.  Campbell  — Pardon  me,  sir,  I think  you  mis- 
apprehend the  motive  with  which  I wish  to  bring 
that  case  forward.  I am  not  bringing  it  forward  to 
illustrate  what  has  occurred  to  show  that  the  tenant 
has  done  wrong  by  holding  land  by  fraud,  or  by 
paying  rent  for  an  insufficient  portion  of  the  holding, 
but  1 am  bringing  it  forward  to  illustrate  this — that 
although  it  was  proved  to  demonstration  what 
amounted  to  a fraud  ou  the  part  of  the  tenant  iu  rela- 
tion to  13  acres  of  the  best  land,  and  did  not  give  any 
information  with  regard  to  it  to  the  Assistant-Com- 
missioners, that  yet  the  only  benefit  which  the  land- 
lord got  for  the  reheating  was  an  addition  of  £2  to 
the  rent,  that  being  3s.  an  acre. 

Sir  E.  Fry. — I do  not  think  that  that  is  an  ac- 
curate statement  altogether.  He  got  £2  on  a review 
of  the  whole  matter. 

Mr.  Campbell. — That  was  the  result  of  the  re- 
hearing. 

Sir  E.  Fry. — The  tenant  might  have  succeeded  in 
getting  his  rent  reduced 

Mr.  Campbell. — In  the  coses  of  Denis  O’Connor,  of 
Roscommon,  and  several  tenants  whose  names  I 
•cannot  give  you  now,  sir,  but  they  will  be  ear- 
marked afterwards. 

Sir  E.  Fry. — The  number,  please. 

Mr.  Campbell. — I cannot  give  you  the  number, 
but  I can  give  you  this  duo  to  it — that  they  were 
inspected  on  the — I will  give  you  the  figures  in  a 
moment,  but  I will  first,  if  you  will  allow  me,  tell 
you  the  facts.  A notice  of  re-heariug  was  served, 
and  the  court  valuer  came  down.  There  were  nine 
holdings  in  all,  and  there  were  G6  acres  in  those  nine 
holdings,  anil  70  fields — the  66  acres  were  contained 
in  70  distinct  fields.  He  came  after  four  o'clock,  and 
he  inspected  the  whole  lot  that  afternoon. 

Dr.  Traill. — In  what  time  of  year  was  that  1 

Mr.  Campbell. — In  J uly. 

Sir  E.  Fry. — This  year  i 

Mr.  Campbell. — No,  sir,  in  1895.  Well,  you  will 
not  be  surprised  to  hear  that  he  agreed  with  the  Sub- 
Commission  in  all  those  cases. 

Mr.  Fottrell. — That  is  the  court  valuer  ? 

Mr.  Campbell. — Yes,  the  court  valuer.  Nor  will 
you  be  surprised  to  hear  that  the  court  valuer  having 
agreed  with  the  Sub-Commissioners  that  those  cases, 
having  been  called  on,  were  disposed  of  all  in  a 
portion  of  a day  by  the  Head  Commission  on  tbe  re- 
hearing ? 

Mr.  Fottrell. — Nine  cases? 

Mr.  Campbell. — Yes,  nine  cases. 

Sir  E.  Fry. — And  the  rent  affirmed  ? 

Mr.  Campbell. — Yes,  and  the  rents  were  affirmed. 

That  fact  makes  no  difference  to  me,  so  far  as  my  argu- 
ment is  concerned ; but  as  a matter  of  fact  the  rents 
were  affirmed.  J t is  in  the  county  Roscommon,  and  the 
name  of  one  tenant  will  be  enough,  and  the  record 
number,  because  they  were  all  heard  together. 

Patrick  Laffan  is  the  name  of  the  tenant,  and  the 
record  number  is  183.  Now,  also  in  that  case  the 
landlord  who  will  be  examined  will  tell  you  of  the 
allowance  adopted  by  the  Assistant  Commissioners, 
and  that  the  court  valuer  adopted  their  findings 
where  made  for  drains,  although  the  tenant  could  not 
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even  show  the  openings  of  them  in  the  fields.  Now, 
sir,  I then  come  very  briefly — before  I refer  shortly 
in  conclusion  to  the  two  or  three  other  subject  matters 
of  inquiry,  I want  to  say  something  further  in  re- 
ference to  this  question  of  occupation  interest,  and  I 
will  deal  with  the  matter  to  which  the  Chairman 
referred.  Some  discussion  arose,  I think,  between 
the  Chairman  and  myself  yesterday  :is  to  this  question 
of  whether  in  the  case  of  Ulster  tenants  there  was 
in  the  ease  of  any  one  holding  or  any  estate  a pre- 
sumption iu  favour  of  the  existence  of  the  custom. 
Now,  you  will  find  that  T stated — though  for  the 
purposes  of  the  argument  with  which  I was  concerned 
the  question  did  not  arise — that  I was  prepared  for 
the  purposes  of  argument  to  admit  it,  though  my  own 
belief  and  opinion  was  that,  no  such  presumption 
existed.  I now  find  that  I was  absolutely  correct  in 
that  view,  and  that  one  of  the  recommendations  of 
the  Morley  Committee  of  1894  was  that  the  law 
should  be  changed  upon  that,  and  that  there  should 
he  a presumption  in  the  case  of  holdings  in  Ulster 
that  they  were  the  subject  matter  of  an  existing 
Ulster  custom.  That  is  one  of  the  main  recom- 
mendations contained  in  the  Blue  Book,  which  you 
will  find  before  you,  in  the  early  passages  of  the 
report  at  page  1 5,  iu  the  copy  I have 

Wr.  Gordon. — Are  you  speaking  now  of  the  claim 
for  occupation  ; 

Mr.  Campbell. — No,  sir.  I made  a complaint,  sir, 
as  you  will  recollect,  that  the  Sub-Connnissioners,  in 
dealing  with  cases  in  Ulster,  hail  recorded  as  a fact 
iu  every  case — “ This  holding  is  subject  to  the  Ulster 
Custom.”  T say  that  they  did  that  not  only  without 
auy  evidence  having  been  given  on  the  subject,  but 
hat  they  do  that  although  they  know,  or  ought  to 
know,  that  this  custom  varies  almost  oil  every  estate  in 
Ulster.  Its  incidentsdifleruiatenally,insomcuases,the 
restrictions  being  less  than  in  others,  but  the  variations 
being  all  of  a very  serious  and  important  character. 

Mr.  Gordon. — Can  you  give  us  shortly  a descrip- 
tion of  wliat  they  consist  of. 

Mr.  Campbell. — I gave  you  a good  illustration  when 
I stated  that  one  of  the  essential  principles  of  the 
Ulster  Custom  is  that  the  tenant  has  a right  to  sell 
his  interest  in  his  holding  with  the  consent  of  his 
landlord — the  landlord  consenting  to  the  purchaser — 
that  he  is  not  to  refuse  to  accept  the  purchaser  on 
any*  unreasonable  ground.  In  other  words,  the  pur- 
chaser being  a satisfactory  person,  the  landlord 
has  no  power  to  prevent  this  tenant  selling  to  that 
satisfactory  person  his  interest  in  his  holding.  But 
in  a great  many  cases  on  some  estates  it  is  subject  to 
this  restriction  admittedly,  and  recognised  as  part  of 
the  custom  applicable  to  tliat  estate,  namely,  that  he 
cannot  obtain  more  from  tbe  purchaser  than  a certain 
sum  per  acre. 

Mr.  Gordon. — I see. 

Mr.  Campbell. — And  so  far  is  it  from  being  the  case 
that  this  custom  is  universally  applicable  in  Ulster, 
there  are  actually  some  estates  which  are  so  admittedly 
stated — that  while  the  custom  exists  in  one  part  of 
the  same  estate,  it  does  not  exist  in  another  part  of 
it.  Now  if  you  look  at  Mr.  Cherry’s  book,  where  I 
have  called  your  attention,  you  will  find  at  page  15 
that  he  gives  the  various  incidents  of  this  custom, 
and  nowhere  is  it  suggested  that  there  is  any 
such  presumption  that  when  you  come  to  a hold- 
ing in  Ulster  is  it  necessarily  to  be  presumed 
to  have  the  Ulster  Custom  attaching  to  it. 
But  the  Assistant  Commissioners  have  given  the  go- 
by to  that,  and  although  it  formed  the  subject  of  a 
special  reference  in  the  report  of  1894,  and  a recom- 
mendation that  for  the  future  the  law  should  be 
changed,  so  that  there  should  be  a presumption  in 
favour  of  the  tenant,  yet  in  the  face  of  the  fact  that 
no  change  was  made  in  the  law,  the  Assistant  Com- 
missioners place  on  record  a fact  which  is  not  shown  in 
any  evidence  whatever  taken  before  them,  and  which 
nmyoperatemost  injuriously  against  the  interests  of  the 
landlord  should  it  become  necessary  for  him  to  raise 


the  case  either  that  the  custom  did  not  exist  at  all  or 
that  it  was  subject  to  some  special  restriction ; and 
now,  sir,  with  regard  to  this  whether  them  is  in  law 
any  presumption  as  to  the  application  of  this  Ulster 
custom  to  every  holding  in  Ulster,  I stated  before 
that  there  was  no  such  presumption,  and  1 stated 
that  the  Committee  of  1894  had  recommended  that 
the  law  should  be  changed.  If  you  turn  to  section 
1 of  the  Act  of  1 870  it  will  put  the  matter  at  rest. 

“The  usages " (see  page  149  of  Mr.  Cherry’s  book) 

•'  prevalent  in  the  province  of  Ulster  which  are  known  as  and 
in  this  Act  intended  to  be  included  under  the  denomination 
of  the  Ulster  tenant  right  custom,  arc  hereby  declared  to  be 
legal  and  shall  in  the  case  of  any  holding  in  the  province  of 
Ulster  proved  to  be  subject  thereto  be  enforced  in  nmnner 
provided  by  this  Act. ' 

a direct  statutory  enactment,  throwing  the  onus  of 
proof  of  the  custom  on  the  tenant. 

Dr.  Traill. — Not  only  on  the  estate  but  also  on 
the  various  holdings. 

Mr.  Campbell. — Yes,  sir,  for  the  simple  reason  that 
the  custom  may  vary  and  does  vary  even  on  different 
holdings  on  the  same  estate.  It  may  not  exist  in  one 
part  and  yet  be  clearly  established  in  another  part  of 
a largo  estate,  but  in  complete  violation  of  tliis : if 
you  take  up  this  pink  schedule,  as  filled  in  by  the 
Sub-Commissioners  sitting  in  Ulster,  you  will  find 
that  in  every  case  they  put  at  the  foot — 

“This  holding  is  subject  to  the  Ulster  teunut  right 
custom." 

Sir  E.  Fry. — I perfectly  appreciate  the  point 
you  have  made.  Do  you  suggest  that  whore  this  entry 
is  made,  and  the  attention  of  the  Sub  Commissioners 
is  called  to  the  fact,  they  have  persisted  in  making  the 
entry  in  cases  where  the  custom  did  not  apply  1 

Mr.  Campbell. — The  pink  schudulo  is  not,  scon  by 
the  parties  until  the  case  is  over. 

Sir  E.  Fry. — That  does  not  quite  answer  my 
question.  Is  there  any  case  you  can  produce  where 
they  put  it  on  the  pink  schednlo  and  where  the 
custom  did  not  apply. 

Mr.  Campbell. — You  may  take  it  from  me  that  no 
question  on  the  subject  is  asked  by  the  Sub-Com- 
missioners, and,  therefore,  the  landlords  don’t  make 
a case  on  the  point. 

Sir  E.  Fry. — That  does  not  meet  my  point. 
What  I want  to  know  is,  whether  in  point  of  fact  that 
note  as  to  the  Ulster  custom  1ms  boon  put  on  the 
schedule  in  any  case  in  which  it  in  fact  did  not  apply  7 

Mr.  Campbell. — Certainly,  it  hits  iu  hosts  of  cases, 
by  putting  it  down  as  the  general  custom. 

Sir  E.  Fry. — I want  to  know  whether  you  can 
point  to  any  case  of  the  custom  being  entered  on 
the  schedule  where  it  did  not  apply '( 

Mr.  Campbell. — I may  tell  you  at  once,  T have  no 
information  on  that  point. 

Sir  E.  Fry. — The  practice  nmy  be  irregular,  but 
I want  to  see  has  it  actually  worked  injustice  7 

Mr.  Campbell. — It  works  injustice  because  the 
custom  varies  so  much  in  different  parts  of  Ulster. 

Sir  E.  Fry. — I perfectly  appreciate  your  point 
— the  difference  between  “ an  Ulster  custom  ” in  one 
portion  of  Ulster,  and  “ the  Ulster  custom  " generally. 

Mr.  Campbell. — Yes.  Therefore,  if  you  find  in 
every  case  they  put  on  the  pink  schedule  not  " an 
Ulster,"  hut  “ the  Ulster  custom  applies  to  this  case," 
and  if  thereafter  the  landlord,  who  gels  no  intimation 
that  they  are  going  to  do  this,  and  never  discovers 
this  until  he  gets  the  pink  schedule,  because  they 
don’t  take  out  the  pink  schedule  unless  they  are 
going  to  appeal. 

Sir  E.  Fry. — Is  there  any  case  which  you  can 
.produce  in  which  the  estate  has  been  put  down  as  sub- 
ject to  " the  Ulster  custom,”  in  which  it  was  subject 
to  a limited  Ulster  custom  of  the  kind  you  described  7 

Mr.  Campbell. — Even  that,  sir,  I cannot  tell  you, 
I can  only  say  that  the  fact  remains,  and  cannot  be 
controverted,  you  will  find  it  when  you  come  to  hear 
these  Assistant  Commissioners  examined,  who  have 
adjudicated  in  cases  in  Ulster. 
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Mr.  Gordox. — Iu  Ulster.  Does  it  not  go  outside 
Ulster? 

Mr.  Campbell. — Yes,  sir ; I should  mention  that 
there  arc  usages  analogous  to  those,  which  prevail  to 
a limited  extent  outside  Ulster. 

Mr.  Gordon. — But  you  don’t  say  that  the  Sub- 
Commissioners  ever  add  that  in  cases  outside  of 
Ulster  ? 

Mr.  Campbell. — I do  not,  I have  no  information  on 
the  point. 

Mr.  Fottrf.ll. — Surely  the  case  must  have  come 
before  the  court  of  appeal  ? 

Mr.  Campbell. — Not  that  I know  of.  Mr.  Youn" 
who  is  practically  versed  in  these  matters,  because  he 
looks  after  the  interests  of  the  landlords  in  Antrim 
and  Down,  he  tells  me  that  to  his  own  knowledge  in 
the  ease  of  Lord  Deramore's  estate  (and  this  will 
answer  wliat  Sir  Edward  Fry  asked  me),  where  the 
custom  is  restricted  as  to  the  measure  of  the  tenant 
right,  this  unrestricted  addition  appears  in  every 
case. 

Mr.  Fottrell. — This  lias  done  an  injustice  to  Lord 
Deramore ; has  he  appealed  ? 

Mr.  Campbell. — That  I cannot  tell  you.  I am 
furnished  now  with  an  answer  to  the  question.  As 
the  practice  has  only  become  universal  with  the 
Sub-Commissioners  since  they  sat  for  the  second 
judicial  term  the  question  of  appeal  has  not  yet 
arisen.  As  a matter  of  fact,  on  one  estate  appeal 
notices  for  rehearing  are  actually  now  pending. 

Mr.  Fottrell. — That  is  what  I want  to  get  at. 

Mr.  Campbell  — Yes,  sir.  Now,  coming  to  this 
matter  of  occupation  interest,  what  I want  to  point 
out  is  this.  What  I have  been  already  referring  to, 
and,  I fear,  I occupied  your  time  at  too  great  length 
yesterday,  but  the  subject  is  one  of  very  great  detail 
and  complication.  What  I have  been  already  dealing 
with  have  been  defects  which  we  allege  do  exist  in 
the  practice  and  methods  of  valuation.  But  really, 
above  and  beyond  all  that,  I say  that  the  operations 
of  the  Sub-Commissioners  and  of  the  Head  Com- 
mission upon  re-hearings  establish  this  fact,  that 
whether  they  are  dealing  with  an  estate  which  has 
always  been  a low-rented  estate,  or  whether  they  are 
dealing  with  an  estate  which  we  will  assume  to  have 
always  been  a highly  rented  estate,  in  either  of  these 
cases,  there  is  practically  the  same  result,  namely,  a 
reduction  averaging  from  20  to  30  per  cent.  The 
Ulster  custom  in  effect  was  this.  The  landlord  did 
not  exact  the  competition  rent  from  his  tenants.  He 
allowed  liis  tenants  to  hold  at  a rent  considerably 
below  the  competition  rent.  As  a consequence  the 
tenant  was  able  to  get  for  his  interest  in  the  holding, 
when  he  sold  it,  a sum  which  represented  the 
difference  between  the  competition  rent  and  the  rent 
he  was  paying.  But  at  the  very  root  and  essence  of 
that  lay  the  assumption  that  he  was  holding  at  a low 
rent,  so  that  all  over  Ulster,  wherever  this  custom 
was  in  existence,  at  the  very  essence  and  root  of  it 
was  the  assumption  that  the  tenant  was  holding  at  a 
low  rent,  and  was  benefited  to  the  extent  of  what 
was  represented  by  the  difference  between  that  rent 
and  the  competition  rent. 

Mr.  Fottrkll. — That  does  not  exactly  tally  with 
the  Devon  report,  I think. 

Mr.  Campbell. — I am  stating  my  view  of  the 
Ulster  tenant  right  custom.  I may  be  wrong  or  I 
may  be  right.  I consider  it  is  right.  Of  course  it 
can  be  afterwards  qualified  by  subsequent  speakers, 
but  that  is  my  view  of  it.  At  any  rate  this,  I think, 
cannot  be  quarrelled  with,  that  unless  the  tenant  is 
allowed  to  hold  in  Ulster  at  a rent  below  the  com- 
petition rents  there  can  be  no  tenant-right. 

Mr.  Gordon. — That  is,  no  value  in  it. 

Dr.  Traill. — There  might  be  a tenant  right  rep- 
resented by  the  improvements  which  he  put  into  the 
holding. 

Mr.  Campbell. — Yes,  quoad  that. 

Dr.  Traill. — All  tenant  right  consists  of  two 
parts. 


Mr.  Campbell. — Yes,  sir,  one  is  improvements,  and 
the  other  is  the  difference  between  the  rent  of  a 
holding  and  the  rent  the  landlord  might  get  for  it  by 
putting  it  up  to  competition  ; those  are  the  elements 
that  go  to  make  up  the  value  of  a tenant’s  interest — 
first,  the  difference  between  the  rent  he  is  paying  and 
the  rent  the  landlord  might  get  in  the  open  market, 
capitalized,  and  next,  the  value  of  the  tenant's  own 
improvements.  It  is  manifest  that  the  existence  all 
over  Ulster,  of  a custom  which  in  1S70  was  recog- 
nized, that  the  existence  for  centuries  of  that  custom 
which  the  Act  of  Parliament  made  part  of  the  law  of 
the  land  in  1870,  that  that  necessarily  assumed  that 
ou  holdings  iu  Ulster  where  this  custom  existed  the 
tenants  were  holding  at  rents  much  below  the  compe- 
tition rents,  because  otherwise  there  could  not  have 
been  the  Ulster  custom  existing  for  centuries  bringing 
about  the  creation  of  a valuable  tenant  right.  Wliat 
is  the  case  ? Wholly  independent  of  that — of  the  fact 
that  they  are  dealing  with  a holding  in  Ulster  which 
is  let  at  this  low  rent,  25  per  cent,  has  been  taken 
off  in  fixing  the  fair  rents, 

Sir  E.  Fry. — Do  you  mean  the  first  or  second 
period  1 

Mr.  Campbell. — Both.  1 will  give  you  the  figures, 
because  they  are  very  striking.  On  the  first  judicial 
term  the  average  deduction  was  19  per  cent. 

Sir  Edward  Fry.— In  Ulster  1 

Mr.  Campbell. — All  over  Ireland. 

Mr.  Gordon. — How  much  in  Ulster  ? 

Mr.  Campbell.  —That,  I don’t  think,  has  been 
segregated. 

Mr.  Gordon. — That  is  the  point  you  were  making 

Mr.  Campbell. — I think  you  will  find  that  it  is 
the  fact  in  Ulster  as  well  as  the  rest  of  Ireland. 
One  county  in  Ulster  might  vnry  a little  from  another 
county,  but  in  the  aggregate  there  is  practically  no 
difference  betweeu  Ulster  and  the  other  provinces  in 
Ireland.  I believe,  as  a matter  of  fact,  that  the  re- 
ductions in  Ulster  were  higher,  and  that  you  will  find 
that  the  average  reduction  in  Ulster  was,  at  least, 
equal  to  that  all  over  the  rest  of  Ireland. 

Sir  E.  Fry. — Are  there  any  statistics  as  to  Ulster  ? 

Mr.  Campbell. — They  could  be  got  in  this  way — 

I see  here  they  take  it  by  counties,  and  we  could 
take  out  the  Ulster  couuties.  It  can  be  done,  and  I 
will  have  it  done  in  the  course  of  the  day.  But 
you  may  take  this  from  me  at  present  that  I 
state  to  you,  and  I don’t  think  this  statement  of  mine 
can  be  disproved,  that  the  percentage  of  reduction  in 
Ulster  is  as  great  as  that  over  the  rest  of  Ireland. 
That  is  a most  remarkable  fact.  But  take  another 
fact.  No  person,  except  a person  who  is  a prejudiced 
partizan,  will  deny  that  there  are  many  estates  in 
Ireland  where  the  tenants  had  been  fairly  and  well 
treated  and  where  for  centuries  there  had  been  no 
increase  in  the  rents  they  paid.  I have  called 
your  attention  already  to  the  striking  figures  which 
show  that  as  a result  of  sworn  investigation  before 
the  Sub-Commissioners,  in  only  8 per  cent,  of  sll  the 
cases  heal'd  was  there  an  increase  of  rent  proved  to 
have  been  made  for  a long  series  of  years  prior  to  the 
«-Act.  I should  make  one  correction  with  regard 
to  that.  I told  you  that  that  appeared  by 
a Parliamentary  return.  I was  slightly  inaccurate 
in  that.  It  was  a calculation  made,  which 
will  be  verified  if  challenged,  made  from  Parlia- 
mentary returns.  But  the  result  of  that  calculation, 
the  accuracy  of  which  cannot  be  challenged,  shows  that 
as  the  result  of  all  the  cases  that  were  heard,  in  only 
8 per  cent,  of  them  was  any  increase  of  rent  for  man}’ 
years  prior  to  1881  proved.  But  whether  the  Sub- 
Commissioners  are  dealing  with  an  estate  on  which 
for  centuries  the  rents  had  remained  unchanged  and 
on  which  the  tenants  had  been  fairly  treated,  or 
whether  they  were  dealing  with  estates  that  had 
come  into  the  hands  of  speculators  by  purchase  in  the 
Landed  Estates  Court,  in  all  cases  the  average  result 
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Sep/.  23,  1897.  was  the  same.  They  deducted  something  between  15 
and  20  per  cent,  from  the  existing  rent  no  matter 
how  long  it  had  existed  and  no  matter  upon  what 
estate  it  was  being  paid.  Now  that  can  only  be 
accounted  for  in  one  way.  I say  that  that  fact  which 
was  patent  as  the  result  of  the  figures  I have  given 
you  of  the  percentages  of  reduction,  a percentage  as 
great  as  well  on  well  managed  estates  in  the  hands 
of  generous  landlords  as  upon  estates  on  which 
the  tenants  alleged  or  were  able  to  prove 
they  were  being  rack-rented,  the  fact  that 
we  find  that  on  all  these  a uniform  percentage  of 
reduction  indicates  that  there  must  have  been  some 
method  at  the  root  of  this  that  was  not  in  accordance 
with  equity  or  fair  play.  Let  me  point  out  to  you  a 
fact  that  will  illustrate  the  same  thing — that  the 
more  improving  the  tenant  the  landlord  had,  the 
worse  it  was  for  the  landlord  when  the  tenant  came 
into  court  What  I mean  is  this,  suppose  it  were 
proved  by  one  tenant  that  he  had  been  very  industrious, 
and  had  erected  a number  of  improvements  on  tbe 
holding,  and  if  another  tenant  came  up  who  could  not 
show  that  he  had  made  any  improvements,  the  tenant 
who  proved  no  improvement  got  a reduction  of  15  per 
cent,  on  the  existing  rent,  while  ihc  tenant  who  proved 
improvements  not  only  gets  15  per  cent,  to  start  with, 
but  gets  a further  reduction  on  account  of  his  im- 
provements, so  that  the  worst  thing  that  could  have 
happened  a landlord  in  any  of  these  cases  was  to  have 
had  industrious,  hard-working,  and  improving 
tenants,  because  instead  of  assuming  that  the  hard 
working  and  industrious  man,  whose  predecessors  and 
himself  had  been  paying  that  rent  up  to  1881,  and 
who  were  able  to  pay  it,  instead  of  assuming  that  he 
is  fairly  rented,  thej'  start  with  some  principle  known 
to  themselves  by  which  they  begin  by  taking  that 
arbitrary  slice  of  15  per  cent,  off  the  rent,  and  then 
strike  another  slice  off  for  the  improvements. 

Mr.  Fottrell. — I thought  that  the  general  com- 
plaint was  that  it  is  tbe  lazy,  idle,  and  careless 
tenants  that  come  oft'  best. 

Mr.  Campbell. — No,  that  is  not  the  complaint. 
The  only  difference  between  them  is  that  the  im- 
proving tenant  gets  allowed  for  his  improvement,  but 
each  tenant,  the  idle  as  well  as  the  industrious, 
gets  the  same  arbitrary  15  per  cent,  of  reduction. 

Dr.  Traill. — You  would  have  to  establish  that  the 
improving  tenant  was  not  rented  on  his  improvements, 
otherwise  it  would  be  a strong  argument  for  reducing 
his  rent  still  more  than  the  other. 

Mr.  Campbell. — I am  taking  the  case  of  admittedly 
well-managed  estates — large  estates  in  the  North  of 
Ireland — which,  apart  altogether  from  the  character 
of  the  landlord,  were  protected  by  the  existence  of 
this  Ulster  custom,  and  on  which  the  tenants  were 
able,  even  if  the  landlord  did  not  wish  it,  to  secure 
for  themselves  the  enjoyment  of  their  holdings  at  a 
fail’  rent  long  before  1870,  and  that  they  did  so  is 
demonstrated  by  the  Act  of  1870,  because  it  says : — 

“ This  tenant  right  which  you  have  had  as  a matter  of 
custom  we  now  give  you  as  a matter  of  right.'' 

That  demonstrates  that  the  tenants  in  Ulster  had 
secured  to  them  before  188  L the  right  and  power  to 
retain  their  holdings  at  fair  rents.  Why  is  it  then 
that  when  they  come  into  court,  men  who  have  had 
this  security  for  centuries  for  themselves  and  their 
predecessors  of  holdings  at  fair  rents,  you  find  exactly 
the  same  reduction  is  made  in  their  case  as  is  made  in 
any  other  estate  in  the  rest  of  Ireland.  It  all  points 
to  this,  that  there  was  some  principle  (if  I may  call 
it  a principle)  operating  upon  the  minds  of  the 
Assistant  and  Head  Commissioners  from  1881  to 
the  present,  by  which,  on  every  holding,  and 
on  every  estate,  they  commenced  with  some 
arbitrary  deduction,  upon  some  arbitrary  prin- 
ciple, the  existence  of  which  was  unknown  to 
either  the  tenant  or  the  landlord,  but  upon 
which  considerable  light  was  -thrown  in  1894.  In 
1894,  Mr.  Justice  Bewley  stated  that  from  the  very 


first  day  that  he  got  that  commission  until  the  day- 
lie  gave  liis  evidence,  so  far  iis  he  knew  or  believed, 
both  in  Sub-Commission  Courts  and  in  his  own 
court,  allowance  was  made  for  what  lie  said  was 
a most  valuable  interest — namely,  “ occupation 
interest.”  Ete  was  taken  to  task  upon  that  by  several 
members  of  the  Commission.  They  said — 

“ Did  you  bear  the  evidence  of  Mr  llnilcy,  who  said  he 
did  not  allow  it,  and  of  Mr.  Doyle,  who  said  it  was  never 
done?1’ 

Mr.  Fottkell. — Mr.  Bailey  said  he  did  allow  it. 

Mr.  Campbell. — That  was  Colonel  Bailey. 

Sir  E.  Fry. — The  two  Baileys  took  opposite 
views. 

Mr.  Campbell. — Yes,  sir,  although  members  of  the 
same  Commission. 

“Did  you  hear  the  evidence,  they  said,  of  Mr  Bailey, 
the  legal  Commissioner,  and  of  Mr.  Doyle,  who  said  they 
did  not  allow  it  ?" 

and  he  replied, 

“ they  all  may  say  they  don’t  allow  it” ; 
but  my  own  belief  is,  though  they  did  not  know 
they  were  doing  it,  they  were,  in  fact,  doing  it  be- 
cause their  colleagues  who  fixed  the  rents  were  doing 
it.  Because  Colonel  Bailey,  who  was  a colleague 
sitting  with  Mr.  Bailey,  and  Mr.  MacAfee,  who  was  a 
colleague  sitting  with  Mr.  Bailey  and  Mr.  Doyle,  and 
because  they  both  said  they  allowed  it,  the  result  of  that 
was  to  produce  a conviction  in  the  mind  of  Mr.  J ustice 
Bewley  that  from  the  very  first  term  this  arbitrary 
deduction  had  been  made  in  the  case  of  every  hold- 
ing in  Ulster  of  some  large  slice  or  percentage  oft 
the  rent  representing  “ occupation  interest.”  That 
that  was  the  true  view  of  Mr.  Justice  Bewley  (not- 
withstanding the  various  different  accounts  given  of 
the  operation  by  the  Assistant  Commissioners),  that 
that  was  a true  view  I take  is  borne  out  by  a fact 
mentioned  already  ; and  I wish  to  mention  it  again. 
I told  you  that  in  the  early  days  of  the  Commission 
they  employed  special  gentlemen  as  valuers  who 
were  not  Assistant  Commissioners.  Among  these 
was  Mr.  Gray,  a gentleman  of  great  experience,  and 
he  stated  before  the  Lords  Committee  in  1882  that 
after  he  had  ascertained  what  the  fair  rent  of  a fully 
equipped  farm  to  a solvent  tenant  was  he  took 
fifteen  per  cent,  off  it. 

Mr.  Gordon. — That  is  occupation  value  1 

Mr.  Campbell. — Yes,  occupation  value.  It  is 
quite  true.  It  is  admitted  at  once  that  Mr.  Doyle 
and  Mr.  Bailey,  both  gentlemen  of  great  experience, 
probably  second  to  none  in  the  administration  of 
this  Land  Act,  said  they  did  not  know  what  it  was. 
Mr.  Doyle  said  he  did  not  understand  it.  It  was 
never  recognised  in  any  Act  of  Parliament.  He 
could  not  understand  it.  Mr.  Justice  Bewley  also 
said  he  was  bound  to  say  he  had  made  the 
most  careful  search  in  the  records  of  his  pre- 
decessors, and  could  find  no  trace  of  it,  so  it 
certainly,  he  said,  was  never  dealt  with  as  a 
matter  of  allowance  in  any  reported  case.  The 
question  raised  as  to  whether  it  should  be  allowed  or 
not  had  never  formed  the  subject  matter  of  a decision, 
and  he  said  it  was  a moot  question  whether  it  ought 
to  be  allowed  or  not,  and  yet,  from  1881  to  1894,  it 
had  been  persistently  allowed.  And  that  it  had 
been  allowed,  I think  is  demonstrated  by  the  fact 
that  in  Ulster  where  the  existence  of  the  custom 
caused  low  rents  they  reduced  rents  by  a percentage 
equal  to  that  by  which  tbey  reduced  rents  all  over 
the  rest  of  Ireland.  I don’t  know  how  far  you 
propose  to  go  into  the  question  as  to  the  validity  of 
this  deduction  or  not.  Mr.  Justice  Bewley  said  it 
was  a moot  question  that  had  never  yet  been  decided ; 
that  he  could  find  no  trace  or  hint  or  reference  to 
the  existence  of  it  in  the  judgment  of  any  case  except 
a casual  dictum  in  Adams  and  Dunseath  of  Lord 
Justice  Fitzgibbon.  That  was  the  statement  of  Mr. 
Justice  Bewley  in  1894,  who  had  probably  as  much 
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experience  iu  land  cases  ns  any  lawyer,  and  who  was  regal'd  to  theinte  rests  of  landlord  and  tenant  respectively  Sept.  23, 1897. 

speaking  from  lus  experience  as  a lawyer  and  on  the  Well,  1 have  said  already  I have  dealt  with  that.  — 

Bench,  that  m no  reported  case  that  lie  knew  of  was  In  the  first  place  it  would  occur  to  me  that  if  that 

the  legality  of  that  deduction  authorised  or  recognised,  was  the  intention  to  introdnee  this  startliug  principle 

It  seems  to  me  this  question  of  occupation  interest  that  for  every  holding  in  Ireland  there  was  to  be  a 

is  very  simple  when  you  come  to  approach  it.  In  large  deduction  for  the  first  time  made  for  a new 

Ulster,  prior  to  1870,  there  was  this  tenant-right,  right,  it  certainly  took  very  curious  language  to  ex- 

and  its  Dr.  Irani  has  said,  it  consisted  of  the  value  press  it.  But  what  is  the  conclusion  ns  to  it?  How 

or  price  to  a purchaser  of  the  tenant's  interest  in  the  can  anything  in  the  Act  of  1881  have  reference  to  an 

improvements  and  of  the  capitalized  value  of  the  interest  that  was  only  created  by  the  Act  of  1881 

difference 1 between  the  rents  paid  and  the  competition  outside  of  Ulster?  Why,  the  alleged  occupation  in- 
rents. V hat  did  the  Act  of  1S70  do?  It  said  that  tercst  outside  of  Ulster  never  arose  until  after  the 

which  has  hitherto  depended  on  custom  and  good  Act  of  1881  was  introduced,  and  then  how  can  the 

treatment  on  the  one  baud,  and  generous  conduct  on  section  of  an  act  dealing  with  existing  interests  be 

the  other,  we  will  now  make  it  a matter  of  law,  and  used,  or  that  expression  “ interests  ’’  iu  section  S be 

wherever  it  can  Ire  proved  as  a fact  to  exist  we  will  at  all  construed  as  intended  to  refer  to  some  interest 

make  it  a legal  custom,  subject  to  the  conditions  in  which  only  came  into  being  after  the  Act  itself  was 

eacli  case  attached  to  it.  They  then  proceeded  to  passed  ? 1 don't  know  whether  I have  made  myself 

say  : outside  of  Ulster,  wherever  a tenant  is  put  out  clear. 

of  his  holding,  we  will  give  him  a certain  number  of  Sir  E.  Fry. — Plainly.  But  I should  wish  to 

years  compensation.  That  was  an  attempt  to  make  know  what  meaning  you  put  on  the  words? 

an  equivalent  outside  of  Ulster  for  the  tenant-right  Mr.  Campbell. — I put  this  meaning  simply,  to  do 

custom.  Then  came  the  Act  of  1881.  It  simply  did  fair  play  between  them.  They  cannot  mean  anything 
this,  and  nothing  more  than  this,  and  I will  challenge  else.  If  it  means  occupation  interest  of  the  tenant, 
anyone  to  point  out  where  it  extends  its  operation  must  not  it  mean  occupation  interest  of  the  landlord  l 
any  further  than  this.  It  said:  we  don't  see  why  Because  it  says  interests  of  landlord  and  tenant  respec- 
Ulster  should  have  the  benefit  of  this  free  sale,  of  tively.  It  means  that  they  are  to  have  regard  to  the 
the  difference  between  the  competition  rents  and  the  interests  of  the  tenant,  to  improvements,  distance 
rents  at  which  the  tenant  actually  holds ; we  will  away  from  markets,  and  various  things  of  that  land, 
extend  that  to  the  whole  of  Ireland — and  how  will  a general  direction  to  administer  this  Act  equitably 

we  do  it?  We  will  first  fix  what  the  fair  rent  ought  and  fairly  as  between  landlord  and  tenant.  Let  me 

to  be  outside  of  Ulster,  and  then  we  will  allow  the  illustrate  for  a moment  what  has  been  the  result  of 
tenaut  to  sell.  In  other  words,  we  will  fix  a rent  this.  I have  told  you  that  on  proceeding  to  put  this 
just  as  is  fixed  by  custom  in  Ulster,  we  will  fix  it  at  Act  in  force  in  a uniform  way  all  through  Ulster  ns 
something  below  the  competition  value.  That  will  well  as  the  rest  of  Ireland,  you  would  have  expected 
give  the  teuant  something  to  sell  that  he  had  not  got  that  if  times  had  become  so  altered  that  the  substan- 

before,  and  will  place  him  in  the  same  position  as  the  tial  and  liberal  deduction  of  19  per  cent,  that  they  gave 

Ulster  tenant.  Now  let  us  see  what  the  result  of  on  the  first  judicial  term  has  to  be  increased  to  28  per 
the  operation  of  the  Commissioners  1ms  been.  The  cent,  now,  so  that — 

Act  of  Parliament  secured  the  occupation  right  or  Dr.  Traill. — Not  increased  to  but  increased  by  28 
interest  of  tenants  iu  one  way  only,  namely,  by  allow-  per  cent,  more  ? 

ing  tenants  to  sell  it,  but  as  tbe  result  of  the  operations  Mr.  Campbell. — A further  deduction  of  28  per 
of  the  Sub-Commissioners  they  are  getting  the  benefit  cent. 

of  it  twice  over.  I will  demonstrate  that  by  a simple  Sir  E.  Fry. — Twenty-eight  upon  the  reduced 
sum  in  arithmetic.  Talcs  a holding  which  in  the  rents  or  upon  the  original  ? 
hands  of  a tenant  in  Ulster  or  outside  of  it,  a fully  Mr.  Campbell. — Upon  the  reduced  rents, 

equipped  farm  would  be  worth  £40  a year.  We  will  Sir  E.  Fry.  —That  is  the  average  upon  the  second 

call  that  fair  rent  in  the  sense  of  a rent  a solvent  term  ? 

tenant  would  pay  coining  into  possession  of  an  Mr.  Campbell. — Yes ; so  that  you  have  this  extraor- 
equipped  farm.  Suppose  it  is  in  the  hands  of  a dinary  result  that  in  Ulster  as  well  as  outride  of 
tenant  who  has  made  improvements,  the  whole  value  Ulster,  the  Ulster  custom  having  secured  immunity 
of  which  would  represent  £5  a year  to  that  tenant,  if  from  unfair  rents,  that  actually  48  per  cent,  has 
1 may  call  him  the  sitting  tenant,  the  fair  rent  would  been  taken  off  these  rents  since  1881.  If  this 
be  £35  a year,  and  not  £40.  So  long  as  his  rent  is  had  been  done  as  the  result  of  foiling  agriculture 
£35;  and  lie  1ms  the  power  to  sell  at  £35,  does  not  would  not  you  have  expected  that,  there  being 
he  get  the  benefit  of  his  occupation  interest  ? But  the  two  interests  in  the  holding,  the  landlord’s 
what  does  the  Sub-Commission  do  ? They  say  £35  interest  and  the  tenant’s  interest,  that  both  would 
won't  do.  Another  15  per  cent  must  come  off  for  have  sufl'ered.  The  very  reverse  has  happened.  The 
occupation  interest  Therefore  he  gets  the  benefit  of  landlord’s  iutcrest  has  ceased  to  exist ; it  has  become 
it  while  he  is  sitting  there,  and  he  gets  it  a second  unsaleable.  The  tenant's  interest,  from  the  returns 
time  when  he  came  to  sell,  because  if  by  virtue  of  to  hand  taken  from  every  county  in  Ireland,  the 
occupation  iuterest  the  rent  which  ought  to  be  £35  is  tenant's  interest  in  the  holding  has  certainly  not 
fixed  at  £30,  he  gets  the  additional  advantage  when  decreased,  and  in  the  majority  of  cases  has  materially 
he  comes  to  sell  his  tenant  right,  and  the  result  is  it  increased.  How  could  that  be  if  it  was  not  that  some 
really  means  this : a portion  of  the  landlord’s  pro-  portion  of  the  landlord’s  property  that  they  had  be- 
perty  by  this  procedure  is  transferred  to  the  tenant  so  fore  1881  had  been  transferred  as  the  result  of  these 
long  as  he  remains  in  the  holding,  but  if  he  chooses  to  operations  of  the  Sub-Commission  to  the  tenants  ? 
walk  out  he  puts  it  in  his  pocket,  and  the  incoming  The  assumption  upon  which  this  deduction  for  a 
tenant  gets  no  benefit  from  it,  because  the  incoming  second  judicial  term  is  based,  the  assumption  is  that 
tenant  has  had  to  pay  so  much  more  for  the  value  of  times  have  become  so  bad  that  what  was  a fair  rent 
the  tenant  right  at  the  reduced  rent.  Therefore  the  in  1881  must  now  be  reduced  the  enormous  degree  of 
thing  works  out  an  absurdity,  not  only  from  the  point  28  per  cent. 

of  view  of  common  sense,  but  from  the  point  of  view  Sir  E.  Fry.— But  in  that  argument  must  not 
of  logic,  and  whether  it  was  the  intention  to  put  such  we  bear  in  mind  what  is  called  the  land  hunger  m 
a value  on  it  in  the  absence  of  any  hint  in  all  these  Ireland  ? that  men  will  give  more  than  the  property 
Acta  of  Parliament  in  reference  to  occupation  interest,  is  worth,  so  much  that  they  cannot  practically  benefit 
in  the  absence  of  anything  sanctioning  such  a deduc-  by  the  possession  of  it 

tion.  What  is  the  alleged  defence  for  allowing  it?  Mr.  Campbell.— You  may  call  it  by  any  name  you 
It  is  said  to  be  found  in  a passage  in  section  8 of  the  like.  , . , 

Land  Act  of  1881,  that  they  are  to  fix  a fair  rent  having  Sir  E.  Fry.— Suppose  that  to  have^increasec 
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during  the  last  fifteen  years  that  would  aceoun  t for 
an  increased  selling  value  in  the  tenant's  interest, 
although  the  general  condition  of  agriculture  might 
have  gone  down  ? I don't  say  it  is  so ; I am  only 
putting  it. 

■>r  Mr.  Campbell. — Sly  answer  is  this.  This  so-called 
land  hunger  may  prevail  in  parts  of  Ulster  in  which 
the  possession  of  a small  piece  of  land  is  absolutely 
essential  to  the  existence  of  individuals.  I quite 
admit  that.  Bub  the  tenant’s  interest  in  Ulster  is 
bought  and  sold  as  a speculation  by  men  who  are 
perfectly  well  aware  of  what  they  are  at,  men  who 
will  come  from  other  countries  to  invest  their  money 
in  it.  It  is  not  a question  of  laud  hunger  in  Ulster. 
The  dealing  in  this  tenant-right  is  an  ordinary  market 
dealing,  a question  of  speculation  between  two  men, 
each  of  whom  is  well  acquainted  with  wlmt  he  is  at, 
and  the  parties  are  at  arm’s  length.  The  most  re- 
markable thing  of  all  is  that  in  the  majority  of  cases 
in  Ulster  the  man  who  ultimately  succeeds  in  getting 
hold  of  the  farm  is  probably  the  man  who  lived  next 
door  to  the  farm,  and  ought  to  know  its  capacity  for 
producing.  And  ic  stems  to  me  that  it  is  travelling 
outside  of  what  we  know  to  be  the  ordinary  interests 
of  men  to  suggest  that  there  is  something  prevailing 
in  Ireland  that  does  not  exist  elsewhere,  some  thirst 
for  a piece  of  laud  for  which  men  will  give  three  or 
four  times  what  they  know  to  be  the  value  of  it.  These 
figures  which  I have  given  you,  coupled  with  the  fact 
that  in  Ulster  where  the  custom  of  low  rents  prevails 
for  centuries,  and  notwithstanding  the  alleged  depre- 
ciation of  tenants'  interests,  so  far  from  depreciating, 
is  going  up  or  at  least  holding  its  own,  is  conclusive 
evidence  that  the  tenant  has  got  by  virtue  of  this 
operation  of  the  Sub-Commissioners,  some  portion  of 
the  landlord’s  property  which  he  had  not  before.  If 
15  per  cent,  is  allowed  by  these  Sub-Commissioners, 
or  what  Colonel  Bailey  said,  30  per  cent.,  to  represent 
this  new  interest  created  by  tlio  Act  of  1881,  I am 
not  surprised  to  find  that  the  landlord’s  interest  has 
become  practically  unsaleable,  and  the  tenant’s  interest 
is  maintaining  its  full  market  value.  I pass  away 
from  that,  which  after  all,  is  a superior  argument  iu 
every  way,  especially  addressed  to  a Commission  such 
as  this  is,  to  those  which  I thought  it  my  duty  to 
address  to  you  as  to  the  necessary  reforms  which 
should  take  place  in  practice  and  procedure,  although 
in  the  case  of  small  holdings,  such  as  Ulster  mainly 
consist,  these  were  of  great  importance.  "With  a 
great  many  small  holdings,  £1  off  each  holding,  on  an 
erroneous  estimate  of  valuation,  will  amount  to  a 
very  large  sum  to  the  landlord.  It  will  reach  to 
thousands  of  pounds  in  some  of  these  estates,  because 
in  some  of  these  estates  there  are  thousands  of  small 
holdings.  But  the  great  grievance,  and  the  great 
foundation  for  this  continued  remonstrance  by  the 
landlords  in  the  treatment  they  are  receiving,  is  to  be 
found  iu  the  facts  dealt  with  this  morning.  I have 
brought  these  facts  before  you  and  I have  addressed 
my  arguments  upon  them.  You  will  hear  arguments 
on  the  other  side  from  my  friends  who  represent 
other  interests  involved,  and  you  will  deal  with  them 
as  you  think  right.  But  should  you  come  to  the 
conclusion  that  the  facts  are  irresistible,  and  the 
conclusion  from  these  facts  is  irresistible,  and  that 
according  to  what  I have  said  regarding  reductions 
on  estates  in  Ulster,  where  this  custom  is  recog- 
nized, and  if  we  find  on  this  estate  the  landlord  fares 
no  better  and  the  tenant  fares  no  worse  than  the 
tenant  on  the  most  rack-rented  estate  in  the  rest  of 
Ireland,  it  brings  you  irresistibly  to  the  conclusion 
that  there  is  some  arbitrary  reductions  with  which 
these  gentlemen  start  as  the  basis  of  their  valuation. 
I now  want  to  give  you  an  illustration  of  a most  re- 
markable case,  arising  upon  what  is  known  as  the 
“Redemption  of  Rent  Statute.”  That  is  a most 
peculiar  Statute,  there  is  nothing  like  it  in  England, 
or  in  fact  anywhere  but  in  Ireland.  It  is  an  Act  by 
which  persons  holding  under  leases  fer  long  periods, 
or  under  fee  farm  grants,  are  allowed  to  apply  with 


the  consent  of  the  landlord  to  purchase  their  holdings, 
that  is,  that  the  tenant  purchases  the  rent  that  issues 
out  of  his  holding. 

Sir  E.  Fry. — What  is  the  date  of  tliat  Aetl 

Mr.  Campbell. — 189 1 . Tin*  tenant  under  that  Act, 
the  54th  and  55tli  of  Victoria,  chapter  57,  is  allowed 
to  apply  to  the  Land  Corn  mission  to  redeem  his  rent, 
and  the  lessor  or  grantor,  as  the  case  limy  lie,  can 
signify  his  consent  to  such  redemption  within  the 
prescribed  time,  and  iu  the  prescribed  manner.  But 
if  ho  refuses  to  consent,  then  the  tenant  is  entitled  to 
say,  “ I will  got  a fair  rent  fixed."  You  will  see  the 
Act  of  Parliament  at  page  4G8  of  Mr.  Cherry’s  book. 
Now  there  is  this  peculiarity  in  cases  under  the 
Redemption  of  Rent  Act,  that  the  Sub-Commissioners 
are  not  allowed  to  touch  thorn  ; they  are  reserved  for 
the  Head  Commission. 

Sir  E.  Fry. — Does  that  apply  in  the  cases  where 
a fair  rent  is  to  be  fixed  1 

Mr.  Campbell. — No,  where  a fair  rent  is  to  lie  fixed, 
it  gues  to  the  Sub-Commission  to  fix  it,  but  in  the 
other  case  it  goes  to  the  Head  Commission.  Now  at 
a very  early  stage  of  the  cases  that  came  before  the 
court  under  that.  Act,  it  was  decided  by  the  Land 
Commission,  that  when  they  had  to  consider  whether 
the  rent  that  they  were  going  to  redeem  was  fully 
seemed  or  not,  they  must  for  that  purpose  value  the 
holding,  and  must  in  such  valuation  take  it  as  a fully 
equipped  farm,  and  value  it  as  an  agricultural 
holding. 

Sir  E.  Fry. — If  the  rent  is  to  bo  redeemed 
under  that  Act,  the  tenant  is  allowed  to  borrow  the 
money  from  the  Government,  and  for  the  purpose  of 
seeing  whether  the  security  is  good,  the  Lima  Com- 
mission are  to  value  the  farm  1 

Hr.  Campbell. — Yes,  they  value  the  farm  for  the 
purpose  of  seeing  if  the  rout  is  in  fact  fully  secured 
by  the  holding. 

Sir  E.  Fry. — Wliat  is  the  object  of  inquiring 
into  that  1 

Mr.  Cam]>hell. — The  objeut  was  this,  that  if  the 
tenant  was  found  to  bo  paying  what  they  considered 
too  much,  the  Land  Commissioner  would  not  redeem 
it  at  that  rent ; but  before  the  redemption  was  carried  ' 
out  they  would  estimate  the  value  upon  what  they 
considered  the  rent  ought  to  bo. 

Sir  E.  Fry. — Let  me  understand  you.  Suppose 
the  teuunt  elects  to  redeem,  and  that  the  rent, 
say,  is  £10  a year,  you  say  the  Commissioners 
inquire  whether  he  ought  to  pay  £10  a year  for  the 
holding,  or  £2  or  £1 1 

Mr.  Campbell. — Yes,  and  the  tenant  pays  only  on 
wliat  they  find  to  be  the  fair  rent  I shall  be  able 
to  demonstrate  to  you  in  a few  words  the  extraordinary 
injustice  that  the  administration  of  this  act  by  the  j 

Land  Commission  has  brought  about.  They  put  the  I 

value  on  the  farm,  not  on  the  rent  that  is  actually  I 
paid,  but  on  the  rent  that  they  consider  ought  to  be 
paid. 

Sir  E.  Fry. — I should  like  to  see  what  clause 
of  the  Act  they  rely  on  as  empowering  them  to 
do  that. 

Mr.  Campbell. — You  will  find  it,  sir,  in  the  middle 
of  section  1,  page  468,  of  Mr.  Cherry’s  book. 

“ Where  a person  in  bona  fide  occupation  of  a holding 
to  which  part  1.  of  the  Land  Law  (Ireland)  Act  of  1881 
applies,  is  a lessee  under  a lease  to  which  the  provisions  of 
section  1 or  section  3 of  the  Land  Law  (Ireland)  Act,  1887, 
do  not  apply,  by  reason  of  the  period  of  its  expiration,  or- 
by  reason  of  its  being  renewable  or  perpetual,  or  is  a 
grantee  under  a fee-farm  grant,  and  such  person  holds  his  | 
land  at  a rent  which  the  Land  Commission  considers, 
having  regard  to  the  renewal  fines  (if  any)  and  all  the  eir-  1 
cumstances  of  the  case,  holding  and  district,  to  be  a full 
agricultural  rent,  such  occupier  shall,  subject  as  hereinafter 
mentioned,  be  entitled  to  apply  in  the  prescribed  manner 
to  redeem  his  rent,  whereupon  if  the  lessor  or  grantor,  as  the 
case  may  be,  signfies  his  consent  within  the  prescribed  time, 
and  in  the  prescribed  manner,  including  consent  (where  such  j 
consent  is  by  law  required)  to  such  sum  being  retained  j 
as  guarantee  deposit  as  the  Land  Commission  may  | 
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think  necessary,  then  such  redemption  shall  be  effected  by 
payment,  subject  to  the  Rules  of  the  Land  Commission, 
of  such  capital  sum  as  may  be  agreed  upon,  or  as  in  case  of 
difference  may  be  determined  by  the  Laud  Commission 
(regard  being  had  to  the  adequacy  of  the  security)  in  like 
manner  as  if  it  were  a head  rent  redeemed  under  the  pro- 
visions of  section  16  of  the  Land  Law  (Ireland)  Act, 
1887." 

Now,  that  brings  us  to  the  Act  of  1887,  16th 
section,  and  you  will  find  that  at  page  399  of  Mr. 
Cherry’s  book,  and  you  will  see  what  that  contem- 
plated. The  provisions  referred  to  are  contained  in 
sub-section  3 of  section  16,  and  are  as  follows  : — 

“ The  Land  Commission  shall,  on  the  application  of  the 
person  entitled  to  a part  of  an  imnuity,  rent  charge,  or 
rent,  which  part  shall  have  been  apportioned  by  them  upon 
land  sold,  and  mny,  if  they  think  it  expedient,  without  such 
application,  order  the  redemption  of  such  annuity,  rent- 
charge,  or  rent,  or  of  an  apportioned  part  thereof,  and  may, 
notwithstanding  the  fact  that  no  apportionment  has  been 
made,  order  the  redemption  of  any  annuity,  rentcharge, 
or  rent  affecting  land  sold,  at  a price  to  be  Gxed  by  agree- 
ment between  the  parties,  or  to  be  determined  by  the 
Land  Commission,  if  the  parties  consent  that  the  Land 
Commission  should  determine  it,  or  if  they  do  not  consent 
then  to  be  settled  by  arbitration  in  the  manner  provided  by 
the  2Aih  section,  and  the  schedule  of  the  Landlord  and 
Tenant  (Ireland)  Act,  1870." 

Sir  E.  Fry. — Which  section  is  this  ? 

Mr.  Campbell. — It  is  the  third  sub-section  of 
section  16  of  the  Act  of  1887.  This  section  to  which 
I have  referred  gives  the  Land  Commission  power  to 
redeem  the  rent  charge,  or  rent,  at  a price  to  be  fixed 
by  agreement  between  the  parties,  or  to  be  determined 
by  the  Laud  Commission.  Now,  sir,  I say,  having 
regard  to  the  sections  I have  read,  it  is  manifest  that 
it  w:is  intended  by  the  legislature  that  where  a grantee 
under  a fee-farm  grant  was  a lessee  or  grantee  under 
fee-farm  grant,  under  a lease  or  grant  to  which 
the  provisions  of  section  1 or  section  3 of  the 
Act  of  1887  did  not  apply,  came  in  to  redeem  his 
rent,  and  where  it  appeared  that  that  rent  was  fully 
secured  by  the  value,  of  the  holding,  the  landlord  or 
greater  was  entitled  to  the  full  market  price  of  that 
rent,  that  is  to  say  the  ordinary  fair  maiket  value  of 
that  rent  secured  by  such  lease  or  fee-farm  grant. 
But  now  let  us  see  bow  that  is  worked  out  in  practice. 
You  will  see  by  the  section  of  the  Act  of  1891  that 
it  contains  the  words — 

“ If  such  person  bolds  his  land  at  a rent  which  the  Land 
Commission  considers,  having  regard  to  the  renewal  fines, 
if  any,  and  all  the  circumstances  of  the  case,  holding,  and 
district,  to  be  a full  agricultural  rent." 

Now,  what  the  Land  Commission  have  done  is  this, 
they  say  that — 

“ That  section  entitles  and  directs  us  to  ascertain  what 
the  full  agricultural  rent  of  the  holding  is.  and,  therefore, 
although  the  grantee  may  be  paying  a much  larger  rent,  if 
we  think  that  the  full  agricultural  rent  is  something  much 
smaller  than  the  rent  he  is  paying,  that  is  what  we  will 
value  and  what  we  will  sell." 

Sir  Edward  Fry. — Let  me  understand  you.  I am 
afraid  I am  a little  slow ; but  it  appears  to  me  that 
that  is  only  part  of  the  contingency  upon  which  the 
operative  part  of  the  clause  in  the  Act  of  Parliament 
arises.  The  Act  says — 

“ Where  a person  in  bona  fide  occupation  of  a holding  to 
which  part  I.  of  the  Land  Law  (Ireland)  Act,  1881,  applies,  is 
a lessee,”  etc.—11  or  is  a grantee  under  a fee-form  grant,  and 
such  person  bolds  his  land  at  a rent  which  the  Land  Com- 
mission considers,  having  regard  to  the  renewal  fines,  if  any, 
and  all  the  circumstances  of  the  case,  holding  and  district, 
to  be  a full  agricultural  rent” — 
then  such  occupier  and  the  Land  Commission  shall 
have  certain  powers.  That  is  part  of  the  condition  or 
contingency  upon  which  the  operative  part  of  the 
section  comes  into  force. 

Mr.  Campbell. — Yes,  sir;  but  the  Land  Commis- 
sion say  it  is  not  merely  a condition  of  their  power  to 
advance  money,  but  that  they  can  only  advance  on 


the  basis  of  what  they  find  to  be  the  full  agricultural  Sept.  73  1S97. 
rent,  no  matter  what  may  be  the  at  tual  rent  which 
the  grantee  has  covenanted  to  pay. 

Sir  E.  Fry. — What  you  say  is  this,  that  instead 
of  settling  the  value  upon  the  actual  rent  they 
settle  the  value  upon  what  they  consider  the  full 
agricultural  rent  should  be. 

Mr.  Campbell. — Yes,  sir ; and  they  sell  that. 

Mr.  Gordon  drew  attention  to  a case  mentioned 
in  Mr.  Cherry's  book  at  page  471 — Warren  «?. 

Richardson. 

Mr.  Fottrell — 1 don't  understand  what  you 
mean  by  saying  that  they  only  sell  the  agricultural 
rent.  'What  they  do  is  to  state  the  actual  sum  which 
is  to  be  advanced. 

Mr.  Campbell. — What  they  do,  sir,  is  this.  No 
matter  how  great  the  rent  may  be  which  the  tenant  is 
paying,  or  which  the  grantee  under  the  fee-farm  grant 
is  subject  to,  the  first  matter  they  inquire  into  is  what 
is  the  full  agricultural  rent  of  the  laud,  for  example, 
if  the  grantee  has  covenanted  to  pay  £200  a year  for 
ever,  they  first  ascertain  whether  that  is  the  full 
agricultural  rent  or  beyond  it. 

Mr.  Fottrell. — They  do  that  in  order  that  they 
may  see  what  capital  sum  they  will  put  upon  it. 

Mr.  Campbell. — The  actual  rent  may  be  £100  a 
year  or  more  in  excess  of  the  agricultural  rent,  and 
yet  that  rent  may  be  fully  secured  ; and  in  the  case  I 
refer  to  the  evidence  was  that  it  was  fully  secured. 

That  was  admitted  on  all  hands. 

Mr.  Fottrell. — And  they  won’t  give  the  twenty- 
five  years'  purchase  on  that  l 

YLr.Camjjbell. — Oh,  sir,  they  never  have  got  to  the 
extent  of  giving  twenty-five  years’  purchase  even  in 
their  wildest  moments.  I take  a typical  case,  in 
which  the  rent  paid  is,  say,  £200  a year ; if  they  find 
the  agricultural  rent  to  be  only  £200  they  will  make 
an  order  then,  which  the  landlord,  once  he  lias  given 
his  consent,  cannot  avoid.  They  make  an  order  for  a 
sum  equivalent  at  £200  a year  to  nine  years’  pur- 
chase, or  at  £1 00  a year  to  eighteen  years’  purchase  ; 
in  other  words,  they  will  sell  his  rent  of  £200  for 
£1,800. 

Dr.  Traill. — If  the  rent  paid  goes  beyond  the 
agricultural  rent  what  do  they  do ! 

Mr.  Campbell. — They  won't  sell  it  at  eighteen 
years’  purchase,  but  they  will  reduce  it  to  what  they 
consider  it  ought  to  be,  and  will  sell  that. 

Sir  E.  Fry. — You  say  that  they  sell  the  £200 
a year  at  a price  which  they  fix  on  the  basis  of  £100 
a year  1 

Mr.  Campbell.— Yes,  sir  ; they  give  eighteen  years’ 
purchase  on  the  £100  a year.  I am  putting  it  in  the 
way  which  is  most  intelligible  to  me. 

Mr.  Fottrell. — I suppose  that  is  having  regard  to 
the  insecurity  of  the  large  rent. 

Sir  E.  Fry. — Supposing  the  rent  is  £200  a year 
and  that  the  land  is  only  worth,  in  the  opinion 
of  the  Commission,  £100  a year,  then,  under  the  clause 
requiring  the  adequacy  of  the  security,  I suppose  they 
say  they  will  cut  it  down  to  £100  a year. 

Mr.  Campbell. — Yes.  sir  ; it  is  upon  that  principle 
the  clause  is  worked  out.  Of  course,  in  form,  what 
they  do  is  to  sell  the  £200  a year  at,  say,  nine  or  ten 
years’  purchase,  but  in  reality  what  they  do  is  they 
reduce  the  £200  a year  to  £100  and  sell  it  at  eighteen 
or  twenty  years'  purchase. 

Sir  E.  Fry. — Suppose  a case  in  which  the  rent 
is  £200  a year,  and  that  in  their  opinion  it  is  not 
well  secured,  they  take  that  fact  into  consideration 
in  the  assessment  of  the  sum  to  be  advanced  1 

Mr.  Campbell. — Yes,  sir. 

Sir  E.  Fry. — "Would  they  not  be  right,  in  doing 
that  I 

Mr.  Campbell. — They  would  be  right  if  the  prin- 
ciple was  always  followed,  but  I will  be  able  to  show 
you  that  it  is  not  followed. 

Sir  E.  Fry.— But  that  would  be  right,  would 
it  notl 

Mr.  Campbell. — Of  course,  I think  they  are  bound 
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Sept.  23, 1807.  to  have  regard  to  the  adequacy  of  the  security,  but 
one  of  their  paramount  duties  would  be,  in  considering 
that  question,  to  have  regard  to  what  the  parties  are 
willing  to  give  for  it. 

Mr.  Fottrell. — Yes,  hut  there  is  a third  party 
concerned  in  the  matter,  namely,  the  State,  which  ad- 
vances the  money. 

Mr.  Campbell. — Of  course  I assent  to  that.  I agree 
that  it  is  the  duty  of  the  Land  Commission  to  see  to 
the  adequacy  of  the  security,  but  I say  also  that  they 
should  have  regard  to  the  interest  of  the  parties  before 
them.  Now,  I would  like  to  call  the  attention  of 
Sir  Edward  Fry  to  a case  in  which  this  question  arose 
— you  will  find  it  at  page  470  of  Mr.  Cherry’s  book 
and  you  will  see  that  the  matter  was  fully  discussed 
in  the  case  of  Warren  against  Richardson  reported  in 
“ 3S  Law  Reports,  Ireland,"  page  639.  In  that  case 
Mr.  Justice  Bewley  said,  in  determining  the  amount 
of  the  purchase  money, — 

“ The  great  thing  is  to  have  regard  to  the  adequacy  of  the 
security.  These  words  refer  to  the  security  for  the  rent, 
not  to  the  security  for  an  advance  by  the  Land  Commission 
from  a mortagee's  point  of  view.  If.  however,  the  rent  to 
be  redeemed  is  in  excess  of  the  full  agricultural  rent  of  the 
bolding,  it  cannot  be  regarded  as  a well  secured  rent,  and 
the  redemption  price  cannot  be  as  large  as  it  would  be  if 
the  actual  rent  and  the  full  agricultural  rent  were  identical.” 


Now  that  is  the  construction  put  by  Mr.  Justice 
Bewley  upon  this  section. 

Sir  E.  Fry. — Do  you  find  fault  with  that  1 

Mr.  Campbell. — I do  not,  but  I say  that  it  is  not 
looking  at  it  from  the  point  of  view  of  the  Treasury. 

Sir  E.  Fry. — It  is  giving  effect  to  the  words 
“ having  regard  to  the  adequacy  of  the  security." 

Mr.  Fottrell. — They  are  to  look  at  it  not  from 
the  mortgagee’s  point  of  view,  as  to  whether  there 
was  a margin  of  value. 

Sir  E.  Fry. — I suppose  no  rent  can  be  considered 
well  secured  if  there  was  not  a margin. 

Mr.  Campbell. — I think  the  principle  of  valuing  the 
land  at  an  agricultural  rent  would  lead  to  a fallacy, 
supposing  that  the  land  was  in  a prospei'ous  or 
thriving  district. 

Dr.  Traill. — I know  there  was  a case  in  which 
the  rent  y£  the  residence  of  a Presbyterian  minister 
was  considered  well  secured  by  his  congregation. 

Mr.  Campbell. — Now,  sir,  in  1892  there  came  on  for 
hearing  nine  cases  under  this  Redemption  of  Rent 
Act  upon  the  estate  of  a gentleman,  named  Macart- 
ney, in  the  county  of  Antrim.  The  nine  holdings 
were  altogether,  adjoining  one  another.  They  were 
all  within  the  Parliamentary  boundary  of  Belfast, 
and  the  municipal  boundary  ran  just  outside  them. 

Sir  E.  Fry. — They  were  outside  the  municipal 
boundary  1 

Mr.  Campbell. — Yes,  they  were  outside  the  munici- 
pal boundary  as  it  then  stood,  but  I think  they  are  in- 
side the  new  boundary,  which  comes  into  operation  in 
November.  The  old  boundary  ran  up  just  beside  them. 
They  were  close,  I may  say,  to  Belfast.  In  order  to 
show  how  close  they  were  to  Belfast,  I may  mention 
that  the  tramway  system  runs  up  to  the  very  lands. 
Now,  among  these  nine  cases,  one  was  that  of  a man 
named  Kirkwood.  Kirkwood  held  under  a fee-farm 
grant,  a portion  of  this  estate  containing  79  acres  at  a 
rent  of  £224. 

Sir  E.  Fry. — That  was  a fee-farm  rent  1 

Mr.  Campbell. — Yes. 

Mr.  Fottrell. — What  was  the  date  of  that  grant  1 

Mr.  Campbell. — The  grants  were  all  dated  in  1876. 
The  tenants  got  their  holdings  consolidated  and  took 
a fee-farm  grant  of  the  lot.  Mr.  Kirkwood  came  in 
to  redeem  under  the  Redemption  of  Rent  Act.  The 
landlord  consented  and  it  became  a purchase  question, 
and  the  Land  Commission  sent  down  two  gentlemen, 
I presume  to  ascertain  what  the  full  agricultural  rent 
would  be  or  how  much  would  be  well  secured  by  the 
land.  One  of  these  gentlemen  was  named  Babington. 
Mr.  Babington  found  the  full  agricultural  value  of 


£30,  malting  a total  of  £168,  and  by  his  report  he 
stated  that  he  thought  it  was  worth  sixteen  years' 
purchase.  But  in  the  report  they  have  to  fill  up 
under  the  purchase  system,  they  have  to  state  in  one 
of  the  columns  what  they  consider  to  be  the  full  value 
of  the  tenant’s  interest  under  the  existing  rent,  and 
Mr.  Babington  reported  that  Mr.  Kirkwood,  in  lfis 
opinion,  had  no  interest  whatever  at  that  rent  of 
£224,  that  is,  no  interest  for  which  lie  could  get  one 
shilling  in  the  market.  Now,  the  other  valuer  was  a 
Mr.  Adamson,  and  he  put  £220  upon  the  land  which 
Mr.  Babington  had  put  £138  on,  and  he  put  £70 
for  the  buildings,  upon  which  Mr.  Babington  had  put 
£30,  making  a total  of  £290.  Ho  said  that,  in  his 
opinion,  it  was  worth  twenty-two  and  a-lrnlf  years’ 
purchase,  amounting  to  £5,000. 

Dr.  Traill. — Did  he  put  a value  on  tlio  tenant’s, 
interest  1 

Mr.  Campbell. — Yes,  he  said  at  the  existing  rent 
the  tenant  had  an  interest  of  £900  in  the  holding. 

Dr.  Traill. — The  other  valuer  having  said  that  the 
tenant  had  none '? 

Sir.  Campbell. — Yes.  Now,  I won’t  tell  you  the- 
name  of  the  tenant’s  valuer,  because  ho  has  recently 
been  appointed  a Sub-Commissioner,  but  he  said  the 
entire  value  of  the  thing  upon  which  Mr.  Adamson 
and  Mr.  Babington  had  put  the  valuations  that  I 
have  stated  was  £94,  that  the  whole  thing— lock, 
stock,  andi.barrel — land  and  buildings,  was  worth  £94 
a year.  But  a point  I want  to  emphasize  is  that 
the  Land  Commission,  whatever  figure  they  arrive 
at  as  the  value,  they,  as  a rule,  fix  the  purchase 
money  on  a basis  of  from  sixteen  to  twenty-two  years’ 
purchase;  and  this  gentleman  said  ho  would  give 
twenty-one  years’  purchase  for  it,  and  in  the  other 
eight  cases  the  same  gentleman  fixed  the  number 
of  years'  purchase  never  under  twenty  years,  and 
running  up  in  some  cases  as  far  as  twenty-one  years. 
So  that  you  may  take  it  that  the  valuers  were  agreed 
on  one  thing,  that  whatever  figures  they  arrived  at  as. 
the  letting  value  the  landlord  ought  to  get  twenty  or 
twenty-two  years’  purchase  for  it. 

Dr.  Traill. — Did  the  third  valuer  say  what  he 
considered  was  the  tenant’s  interest  1 

Mr.  Campbell. — No,  sir  ; of  course,  he  could  not- 
put  one  shilling  of  value  on  the  tenant’s  interest, 
inasmuch  as  he  valued  the  whole  thing  at  £94,  and 
the  rent  was  £224.  Now,  the  landlord,  when  the- 
case  came  on  for  hearing,  produced  two  gentlemen  of 
long  experience  as  valuers  in  Belfast,  and  they  said 
that  the  rent  of  £224  was  more  than  fully  secured. 
They  did  not  actually  put  a rent  upon  it,  but  they 
said  that  £224  was  Lilly  secured,  and  they  based 
their  opinion  upon  the  allegation  that  this  land  was' 
rapidly  becoming  of  enormous  value  for  building 
purposes  owing  to  its  proximity  to  Belfast,  and  in 
their  affidavits  they  gave  specific  instances  of  sub 
letting  by  the  very  men  who  are  in  occupation  of 
these  lands  for  building  purposes  at  from  £6  to  £10' 
an  acre.  I may  mention,  sir,  that  the  application 
for  the  purchase  and  sale  of  this  fee-farm  rent  was 
afterwards  refused  by  the  Land  Commission,  because 
they  discovered  that  Mr.  Kirkwood  had  a number 
of  sub-tenants.  But  I have  given  you  the  valuers' 
figures  of  what  the  value  of  the  land  was. 

Mr.  Gordon. — One  of  them  valued  it  at  £94. 

Mr.  Campbell. — Yes,  he  scouted  the  idea  of  its 
being  suited  for  building  purposes.  Well,  sir,  the 
application  in  that  case  having  been  turned  out  of 
court,  the  tenant,  Mr.  Kirkwood,  took  it  into  his- 
head  to  put  up  his  interest  in  the  holding  for  auction, 
and  now  let  me  give  you  the  result  of  that  proceed- 
ing. I told  you  of  the  description  his  own  valuer 
gave  of  the  holding,  and  what  Mr.  Babington  thought 
of  it.  Now  here  is  the  description  of  it  given  in  the 
advertisement  which  the  tenant  issued  for  the  sale — 


“ That  valuable  farm  of  land  containing  71  acres,  the 
mansion  house  containing  three  reception  rooms,  six  bed* 
rooms,  large  stable  accommodation,  coach  house,  etc.,  at 
present  in  the  occupation  ot  Mr.  Kirkwood,  seven  small 


the  land  was  £138,  and  the  value  of  the  buildings 
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bouses  held  along  with  it,  and  eight  acres  of  land  now  in 
the  possession  of  Mr.  W.  Jury,  held  under  fee-farm  grant  ot 
the  4th  May,  187H,  at  the  gross  annual  rent  of  £iu,  the 
said  eight  acres  being  bold  by  the  said  William  Jury  under 
conveyance  of  May,  1880,  at  the  yearly  rent  of  £24,  bein'* 
a proportionate  part  of  the  said  yearly  rent  of  £224.”  ° 

Then  he  proceeds  to  give  tiie  rental  of  the  portion  of 
the  holding  chat  was  sublet — 

“ One  house  and  garden  let  weekly,  £8  13*.  id. ; ei»ht 
acres  held  by  Mr.  Jury,  £24 ; three  ’houses  let  at  2s.  6d. 
weekly, £19  10s-  ; three  houses  with  gardens  let  at  £ 1 9 10*.; 
blacksmith's  shop  and  dwelling-house,  £9  ; mansion  house 
and  garden  lately  occupied  by  a tenant  named  Squire, 
letting  value,  £30.  Total  rental  and  value,  £130  13*.  id." 

Dr.  Traill. — What  do  you  say  was  let  for  £50 ? 

Mr.  Campbell. — The  mansion  house  and  garden 
was  valued  at  that. 

Sir  E.  Fry. — I understood  you  to  say  that  it  was 
all  let  for  £130. 

Mr.  Campbell. — No,  sir.  The  £130  rental  which 
I have  read  to  you  arose  out  of  a number  of  houses 
which  stood  upon  the  laud,  includiug  a mansion  house 
and  garden,  and  also  eight  acres  which  he  had 
sublet  to  a Mr.  J ury.  For  these  he  got  a rent  of 
£130  13*.  id.,  leaving  still  in  his  own  hands  seventy- 
one  acres. 

Sir  E.  Fry. — He  could  not  have  had  so  much 
as  that.  You  started  by  saying  that  there  were 
seventy-nine  acres  in  the  holding,  and  then,  if  you 
deduct  the  eight  acres  held  by  Mr.  Jury  and  the 
ground  occupied  by  the  houses  from  that  there  could 
not  be  seventy-oue  acres. 

Mr.  Campbell. — Oh,  sir,  they  were  small  houses  let 
by  the  week  to  tenants,  and  they  did  not  occupy 
much  land. 

Dr.  Traill. — It  left  him  about  seventy  acres  in 
liis  hands  at  any  rate. 

Mr.  Campbell. — Yes,  sir.  He  had  seventy  or 
seventy-one  acres  in  his  own  hands.  Then  the  ad- 
vertisement goes  ou — 

“ This  leaves  a balance  of  seventy-one  acres,  subject  to  a 
reduced  rent  of  £93  6*.  8 iL,  or  a little  over  £1  an  acre. 
The  farm  is  situated  in  a highly  elevated  district.  It 
commands  a view  of  the  surrounding  country.  The  greater 
part  of  it  has  been  laid  down  for  a considerable  time  in 
grazing.  It  is  well  fenced.  There  is  a never-failing 
supply  of  spring  water,  and  the  Belfast  water  supply  from 
Stoneyforil  passes  through  the  property.  The  mansion 
house  is  beautifully  situated,  and  at  a small  outlay  would 
readily  set  at  £60  a year.  The  out-oilices  are  large  and 
commodious,  and  afford  ample  accommodation  for  all  the 
requirements.  The  house,  which  is  in  the  occupation  of 
Mr.  Kirkwood,  is  in  good  order.  Part  of  the  lands  at  the 
upper  side  of  the  road  would  let  readily  for  building  sites." 

I may  call  your  attention  to  the  fact  that  his 
own  valuator  had  sworn  only  about  a month  before 
that  only  a portion  of  it  would  let  for  building. 
The  advertisement  goe3  on  to  say  that — 

“£8  or  £10  per  acre  has  been  got  for  inferior  land  imme- 
diately adjoining,  and  that  houses  of  a medium  class  would 
quickly  command  tenants,  being  so  convenient  to  the  tram. 
The  whole  plaew  is  without  exception  one  of  the  finest 
dairy  farms  ever  offered  for  public  competition." 

Such  was  the  advertisement.  WTiat  was  the  result  1 
He  got  £2,200  for  his  interest  by  public  auction 
after  a most  spirited  competition,  at  which  the  bid- 
dings started  at  £660. 

Mr.  Gordon. — What  was  the  date  of  the  sale  1 

Mr.  Campbell. — In  1893. 

Mr.  Gordon. — That  was  £2,200  for  the  tenant’s 
interest  1 

. Mr.  Campbell. — Yes,  sir,  subject  to  the  £224  a year. 

. Mr.  Gordon.  —That  rent  was  never  redeemed  ? 

■ Mr.  Campbell. — No,  sir;  the  Land  Commission 
refused  to  sanction  the  sale,  owing  to  the  sublettings. 
Now,  in  another  case  arising  on  the  same  estate,  the 
results  were  still  more  peouliar. 


Sir  E.  Fry. — I gather  from  your  statement  Sept.  23,  tsar, 
that  the  case  to  which  you  refer  does  not  show  any 
miscarriage  on  the  part  of  the  Land  Commission 
Court. 

Mr.  Campbell. — I do  not  go  so  far  as  thut,  sir, 
because  you  will  see  the  extraordinary  discrepancy 
between  the  reports  of  the  two  Court  Valuers.  What 
did  they  do  1 They  valued  in  the  other  cases  eight 
holdings  and  sold  them,  acting  substantially  on 
the  valuations  put  upon  them  by  their  valuer,  Mr. 

Babington. 

Mr.  FoTrBELL. — That  was  done  by  a single  Com- 
missioner, was  it  Dot? 

Mr.  Campbell. — Yes,  sir. 

Mr.  Fottrell. — You  had  a right  of  appeal  from  that? 

Mr.  Campbell. — I am  aware  of  that,  sir. 

Mr.  Fottrell. — Did  you  avail  of  that  right? 

Mr.  Campbell. — No,  sir ; but  I am  now  going  to 
refer  to  a case  in  which  we  did. 

Mr.  Fottrell. — Of  course,  I am  not  referring  to 
the  case  you  first  mentioned,  for  in  that  case  there 
was  no  decision  and  nothing  to  appeal  from. 

Mr.  Campbell. — No,  sir ; but  1 will  now  refer  you 
to  a case  in  which  the  landlord  did  appeal — a case 
which  also  occurred  upon  the  estate  of  Mr.  Macartney 
and  it  was  the  case  of  a letting  next  to  that  of  Mr. 

Kirkwood.  A Mr.  Gordon  was  the  tenant  of  that 
holding.  The  acreage  was  147a.  3r.  I2p.  The  fee- 
farm  rent  of  it  was  £300.  The  history  of  that 
holding,  which  is  detailed  on  the  affidavits  before 
the  Court,  was  a little  peculiar.  Mr.  Gordon  had 
held  a number  of  pieces  of  his  holding  under 
different  tenancies,  but  in  1876  he  got  a fee- 
farm  grant  of  the  whole  lot,  at  a rent  of  £300. 

He  was  a bntcher  and  a dairyman  in  Belfast. 

After  he  became  the  owner  of  it  in  1876,  he  allowed 
the  houses  to  tumble  to  ruin,  and  the  fences  to  fall 
down.  He  used  the  place  as  a run  for  cattle.  He 
died  in  1S80,  and  after  liis  death  his  family  went  to 
Canada,  but  they  continued  in  occupation  of  the 
farm  under  the  fee-farm  grant  and  sublet  it,  and  the 
farm  continued  to  he  used  as  a run  for  cattle ; but 
though  living  in  Canada,  they  were  able  to  pay,  and 
did  pay,  the  i'ee  farm  rent  of  £300  to  Mr.  Macartney. 

In  the  year  1S92  a son  of  the  tenant — Mr.  Gordon — 
came  in  to  redeem  the  fee-farm  rent  under  tho 
Redemption  of  Rent  Act. 

Mr.  Fottrell. — .Was  that  in  1892  also? 

Mi’.  Campbell. — Yes,  six*,  in  1892  also.  Before  I 
go  any  farther  would  you  allow  me  to  supply  an 
omission  which  I made  in  stating  the  facts  in  Mr. 

Kirkwood’s  case.  I wish  to  give  you  the  reports  of 
two  other  valners  who  were  employed  to  value  the 
holding  of  Mr.  Kirkwood,  because  they  sent  four 
valuers  down,  I presume  in  consequence  of  the  dis- 
crepancy between  the  reports  of  Mr.  Babington  and 
Mr.  Adamson.  They  sent  down  two  gentlemen  named 
Mr.  Roberts  and  Mr.  Cunningham  to  make  a joint 
report.  Mr.  Roberts  put  a valuation  of  £149  on 
the  lands  and  £53  on  the  buildings,  making  a total 
of  £202.  Mr.  Cunningham,  though  he  made  a joint 
report  with  Mr.  Roberts,  put  a value  of  £1 25  on  the 
land  and  the  same  figure,  £53,  upon  the  buildings, 
making  a total 'of  £178,  and  in  answer  to  questions 
as  to  what  they  considered  the  interest  of  the  tenant 
was,  their  reply  was  peculiar,  namely,  that  they  could 
discover  no  data  from  which  to  give  any  answer  to 
that  question.  I now  come  to  Gordon’s  case.  In 
that  case  the  same  valuer  acted  for  the  tenant  who 
had  acted  in  the  previous  case  for  Mr.  Kirkwood, 
and  he  said  the  annual  value  of  the  holding  in . 

Gordon’s  case  was  £130,  and  that  he  would  redeem 
that  at  twenty  years’  purchase.  The  tenant  employed 
also  another  valuator — a well-known  estate  agent  in 
Belfast — and  he  put  £140  as  the  value,  but  he  would 
give  only  eighteen  years’  purchase,  so  that  tho  two  . 
came  to  about  the  same  thing.  They  both  agreed 
that  the  redemption  price  was  to  be,  roughly  speaking, 

£2,600.  The  landlord,  on  the  other  hand,  made  a. 
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Sept-  23. 1807.  long  affidavit,  went  into  the  history  of  the  holding 
and  of  the  surrounding  holdings,  and  gave 
instance  aiter  instance  of  sublettings  of  the  lands  at 
rents  of  from  £6  to  £10  an  acre  for  building.  He 
also  gave  cases  of  sales  by  the  fee-farm  grantees  of 
portions  of  their  holdings  at  sums  varying  from  £30 
to  £50  an  acre  at  the  existing  fee-farm  rents,  and  lie 
stated  that  the  £300  a year  was  more  than  amply 
secured.  He  also  supplied  affidavits  by  two  gentle- 
men in  Belfast,  both  of  whom  said  that  the  £300  a 
year  was  amply  secured — that  building  wa9  spreading 
every  day  in  that  direction,  and  that  in  a few  years 
the  place  would  be  covered  with  houses,  and  that  the 
£300  was  abundantly  secured.  Now,  who  was 
selected  as  the  Court  Valuer?  One  of  the  same  gentle- 
men who  had  reported  in  tho  Kirkwood  case — Mr. 
Cunningham.  He.  apparently  deriving  no  wisdom 
from  experience,  said  that  the  fair  value  of  the  whole 
thing  was  £148,  and  that  at  the  existing  rent  the 
tenant  had  no  interest,  and  the  case  came  on  this 
state  of  facts  before  Mr.  Commissioner  Lynch. 

Dr.  Traill. — "What  number  of  years’  purchase  did 
Mr.  Cunningham  put  down  ? 

Mr.  Campbell — He  did  not  give  that,  sir.  The  case 
then  came  to  Sir.  Commissioner  Lynch  to  fix  the  re- 
demption price.  Now,  mark  what  he  had  before  him. 
There  was  no  conflict  that  if  the  building  element 
was  to  be  taken  into  account  the  £300  a year  was 
amply  secured.  No  one  denied  that.  The  case  made 
for  the  tenant  was  that  it  was  not  building  ground, 
and  that  there  could  only  be  an  agricultural  rent. 
Mr.  Cunningham  only  valued  it  as  agricultural. 
It  was  agreed  without  controversy  that  if  valued  for 
building  pin-poses  the  £300  a year  was  amply  secured, 
and  that  whatever  the  value  was  the  landlord  should 
get  twenty  years’  purchase  on  that.  But  what  did  Mr. 
Commissioner  Lynch  do  1 He  said  : — 

“ I cannot  take  the  value  for  building  purposes  into 
account  at  aU.  I can  only  have  regard  to  its  agricultural 
value.  ” 

Ignoring  entirely  the  provisions  of  the  section  that  lie 
was  to — 

Have  regard  to  all  the  circumstances  of  the  case,  the 
holding,  and  the  district." 

Mr.  Fottrell. — The  Land  Commission  cannot 
move  at  all  unless  they  find  that  the  rent  is  a full 
agricultural  rent. 

Mr.  Campbell. — Yes,  having  regard  to  all  the  circum- 
stances of  the  case,  the  holding  and  the  district. 

Sir  E.  Fry. — The  particular  clause  of  the  Act 
that  you  are  now  relying  upon,  is  that  in  the  case 
of  a difference  the  sum  may  be  determined  upon  by 
the  Land  Commission. 

Mr.  Campbell. — Yes,  sir.  They  have  to  ascertain 
what  the  full  agricultural  rent  is,  and  that  alone  is 
what  is  to  be  secured,  but  in  ascertaining  the  agricul- 
tural rent  they  are  bound  to  take  into  account  the 
circumstances,  the  holding,  and  district.  What 
might  be  a full  agricultural  rent  of  a holding,  suppose 
twenty  miles  from  Belfast,  would  not  be  the  full  rent 
of  a holding  which  was  nearer  Belfast.  All  the  cir- 
cumstances are  to  be  taken  into  account.  Now 
Mr.  Lynch  said — 

•'  I cannot  take  into  consideration  the  building  element, 
or  any  of  these  matters  with  regard  to  the  proximity  of  the 
holding  to  Belfast,  and  its  consequent  value  as  building 
ground.  1 must  take  Mr.  Cunningham's  valuation,  and  I 
will  fix  the  redemption  price  at  £3,250." 

Now  you  will  find  that  that  sum  comes  roughly  to 
twenty-two  years’  or,  perhaps,  twenty-two  and  a half 
years’  purchase  on  Mr.  Cunningham's  figure. 

Mr.  Gordon. — Of  £148  15s.  ? 

Mr.  Campbell. — Yes,  sir.  It  comes  to  almost 
within  a penny  of  twenty-two  and  a half  years’  purchase 
on  that.  Well,  the  landlord  appealed  to  the  Land 
Commission,  and  we  succeeded  in  persuading  the 
• Land  Commission  on  the  appeal  that  Mr.  Commis- 
sioner Lynch  had  gone  wrong. 

Mr.  Fottrell. — Of  whom  did  the  Appellate 
Court  consist  ? 


Mr.  Campbell. — Mr.  Justice  Bewley,  Mr.  Com- 
missioner Fitzgerald,  and  Mr.  Commissioner  O’Brieu. 
We  argued  there  that  having  regard  to  the  section, 
and  the  analogous  words  in  the  fair  rent  section  of 
the  previous  Act,  that  the  proximity  of  tho  land  to- 
Belfast,  and  its  consequent  increased  value  for  build- 
ing purposes  was  a vital  consideration,  and  should  be 
taken  into  account.  Mr.  Justice  Bewley  and. 
Mr.  Fitzgerald  both  suid  that  we  were  light,  but, 
“ Oh  1 most  lame  and  impotent  conclusion,”  when 
tlioy  came  to  nssess  the  purchase-money,  there  being 
no  controversy  that  the  £300  a year  was  amply 
secured,  and  that  the  twenty  years’  purchase  should 
be  given  to  the  landlord,  they  increased  the  £3,250, 
at  which  the  redemption  price  was  fixed  by  Mr.  Com- 
missioner Lynch,  to  only  £3,600.  In  other  words, 
for  a farm  paying  £300  a year,  which  was  a fully 
secured  rent,  they  gave  just  twelve  years’  purchase  on 
that — a greater  rcductio  ad  absurdum  than  that  could 
hardly  be  imagined,  and  I venture  to  suggest 
that  it  is  a strong  illustration  of  the  injustice  that  lias 
been  done  by  the  procedure  under  that  Act  of  Parlia- 
ment, and  of  the  wrong  which  this  particular  landlord 
suffered  in  consequence  of  it.  Now,  there  can  be  no 
mistake  about  what  I have  said.  I may  mention  that 
you  will  find  the  case  reported,  and  the  decision  fully 
given,  in  the  Irish  Reports,  1S97,  volume  ii.  There 
is  a short  summary  of  the  facts  given  by  Mr.  Justice 
Bewley  in  giving  judgment;  but  you  may  take  it  from 
me,  for  I happened  to  be  one  of  the  counsel  in  the  cose, 
and  I have  gone  carefully  through  the  facts  and  the 
figures,  and  every  single  fact  that  I have  mentioned 
is  capable  of  verification. 

Dr.  Traill. — You  mentioned  that  there  were  other 
cases  on  the  same  estate  ; were  the  remaining  cases- 
disposed  of  in  the  same  way  ? 

Mr.  Campbell. — They  were  disposed  of  in  1892. 
The  amounts  were  fixed  on  the  assumption  of  their 
being  agricultural  only.  Those  cases  wore  in  1892  ; 
this  last  one  was  in  1890  and  1897,  The  two  facts 
that  stood  out  pre-eminently  in  those  cases,  and  which 
render  any  explanation  impossible,  are — firstly,  it  was 
conceded  on  all  hands  that  once  the  building  element- 
came  into  consideration,  the  £300  a year  was  amply 
secured;  secondly,  once  you  found  that  the  amount 
was  fully  secured,  the  landlord  was  entitled  to  get  a 
figure  on  that  varying  from  eighteen  to  twenty-two 
years’  purchase : but  having  affirmed  the  one  principle, 
namely,  that  the  building  element  ought  to  be  taken 
into  consideration,  they  stop  short  in  carrying  that 
principle  to  its  legitimate  conclusion,  tliat  the  landlord 
should  get  twenty  years’  purchase  upon  that. 

Sir  E.  Fry. — The  clause  in  question  gives  the 
grantee  in  a fee-farm  rent  power  to  apply  to  the  Land 
Commission  to  redeem. 

Mr.  Campbell. — Yes. 

Sir  E.  Fry, — But  that  application  can  only  be 
made  when  certain  circumstances  exist,  and  one  of 
those  circumstances  is  that  the  person  holds  the  land 
at  a full  agricultural  rent.  Is  not  that  so  ? 

Mr.  Campbell. — At  a rent  which  the  Land  Com- 
mission considered  the  full  agricultural  rent,  having 
regard  to  all  the  circumstances  of  the  holding  and 
district. 

Sir  E.  Fry. — As  I understand  in  that  oase,  Mr. 
Gordon  held  at  a rent  of  £300  a year. 

Mr.  Campbell. — Yes. 

Sir  E.  Fry. — But  nobody  suggested  that  that  was 
a full  agricultural  rent,  nobody  suggested  that  the 
lull  agricultural  rent  was  £300  a year. 

Mr.  Campbell. — I do  not  know  whether  I have 
made  myself  understood.  Mr.  Justice  Bewley  said 
that  after  considering  what  was  the  full  agricultural 
rent,  they  were  bound  to  take  into  account  tbe  addi- 
tional value  by  reason  of  its  suitability  for  building. 
Otherwise,  they  would  be  perpetrating  a gross  injus- 
tice to  the  landlord  in  fixing  the  value  of  the  rent; 
they  should  take  into  account  all  the  circumstances 
of  the  holding  and  of  the  distriot. 
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Sir  E.  Fry. — The  difficulty  in  my  mind  is,  that 
though,  when  the  valuation  takes  place,  the  amount 
to  be  ascertained  for  the  purchase  may  not  be 
confined  to  the  agricultural  value,  still  that  the  con- 
tingency upon  which  the  clause  says  that  the  power 
of  the  Land  Commission  to  put  the  Act  in  operation 
arises,  is  confined  to  a case  of  land  being  let,  not  at  a 
full  rent,  but  at  a full  agricultural  rout. 

Mr.  Campbell. — What  I submit  is,  it  menus  the 
full  agricultural  rent  in  the  sense  in  which  Mr.  Justice 
Bewley  has  defined  it.  I cannot  help  hearing  an 
observation  which  has  lieen  made  “ that  the  Chairman 
is  right.”  Very  likely  he  is.  I merely  say  that  the 
court  whose  duty  it  was  to  construe  this  section,  con- 
strued it  in  the  way  I state. 

Sir  E.  Fry. — My  view  Is,  that  if  the  applica- 
tion came  before  me  I would  reject  it,  because  the 
agricultural  rent  does  not  appear  to  have  been  the 
rent  paid.  It  is  not  to  the  amount  of  the  redemption 
price  that  I refer,  but  to  the  contingency  which  the 
Act  says  must  be  fulfilled  before  the  section  can  be 


That,  apparently,  startled  one  of  the  members  of  Sept.  23.  n 
the  Committee,  Mr.  Sexton,  because  he  puts  the 
question  number  10228 — 

"You  have  now  evolved  what  appears  to.be  a new 
theory,  namely,  that  in  fixing  the  letting  value  of  a holding 
before  dealing  with  the  improvements  at  all  by  wav  of 
deduction,  account  is  taken  in  fixing  fair  rent  of  the  interest 
of  the  tenant.1' 


put  into  ©Iteration. 

Dr.  Traill. — The  tenant  was  not  holding  at  an 


agricultural  rent  at  all. 

Mr.  Campbell.  —Well  if  that  is  so,  and  if  the 
Chairman’s  view  of  the  construction  of  the  section  is 
right,  the  Land  Commission  have  gone  wholly  wrong 
in  a large  number  of  cases.  You  will  find  that  in 
these  cases,  first  of  all,  wholly  apart  from  tlm  rent  the 
tenant,  is  paying,  they  set  themselves  to  find  out  what 
the  full  agricultural  rent  ought  to  be,  and  if  the  rent 
paid  is  in  excess,  they  dismiss  the  application. 

Sir  E.  Fry. — The  question  wliether  the  clause 
applies,  anti  the  question  of  determining,  when 
the  clause  does  apply,  what  sum  should  be  paid,  ore 
totally  different  questions. 

Mr.  Campbell. — Of  course  tliat  may  be,  sir  ; but 
in  that  case  Mr.  Justice  Bewley  and  Mr.  Commissioner 
FitzGerald  deliberately  stated  that  the  principle  upon 
which  Mr.  Commissioner  Lynch  went  was  absolutely 
wrong,  and  that  he  should  have  taken  into  account 
the  position  of  the  land  and  the  increasing  tide  of 
building  speculation  in  that  district.  They  con- 
sidered' that  if  the  rent  in  that  case  was  put  up  for 
sale  by  auction  in  Belfast  the  circumstances  to  which 
I refer  as  to  the  character  and  situation  of  the 
holding  would  naturally  lie  takeu  into  consideration 
by  a purchaser  and  would  enhance  the  price  ottered. 

I say  that  the  logical  outcome  of  what  I have  stated 
is,  that  my  client,  Mr.  Macartney,  ought  to  have  got 
18  or  20  years’  purchase  on  the  fully  secured  rent  of 
£300  a year.  , 

[The  court  then  adjourned  for  a short  time.J 
On  resuming,  after  the  adjournment  for  luncheon, 
Mr  Campbell  said — I am  sure  the  Commission  will 
he  gl.nl  to  hear  that  I have  only  two  other  matters 
to  which  I will  address  myself  at  all,  and  that  1 
intend  to  do  it  very  briefiy-the.  procedure  and 
practice  of  the  Land  Commission  as  regards  ascertain- 
ment of  the  true  value  of  the  tenants  interest,  trad 
the  procedure  and  practice  in  connection  with  the 
Purchase  Acts.  J ust  before  I completely  pass  away 
from  that  other  branch  I have  been  dealing  with  I 
want,  in  fulfilment  of  a promise  made  to  my  friend 
Mr.  Bodkin,  to  refer  to  a number  of  passages  m 
which  Mr.  Justice  Bewley  makes  it  very  clear  tmd 
obvious  that,  according  to  liis  belief  and  knowledge, 
the  occupation  interest  had  been  always  taken  into 
account  and  allowed  as  a deduction  from  tee  rent 
This  is  in  the  Morley  Committee  Report  You  wiU 
find  the  principal  reference  to  it  at  page  50 7.  J mi 
just  read  the  conclusion  of  his  answer  at  number 
10226— 

“From  the  commencement  apparently  anumberof  the 
, Sub-Commissioners  at  any  rate  have  acted  upon  the 
principle  that  there  is  a certain  occupation  Mat"" 
every  tenant  has,  varying  according  to  circumst.rmces-n^ 
any  Led  umounL-but  varying  anS  that  tea  s to  be  taken 
into  consideration  in  fixing  the  fair  rent,  •,  , 

that  occupation  interest  exists  there  will  necessarily  be  an 


And  the  answer  to  that  is,  “ Yes,  I think  so."  So  it 
would  appear  that  a gentleman,  who  was  undoubtedly 
the  strongest  advocate  of  the  tenants’  case  on  that 
Commission  himself,  describes  this  information  that  he 
received  from  Mr.  Justice  Bewley  as  quite  a new 
theory.  Again,  at  No.  10237,  at  page  510,  Mr. 
Justice  Bewley’  is  confronted  with  the  fact  that  Mr. 
Doyle  had  said  that  he  never  allowed  this,  and  Mr. 
Justice  Bewley’s  reply  to  that  is  this — 

••  That  is  wh.it  he  says,  but  as  you  see  a great  many  of 
the  Lay  Sub-Commissioners  seem  to  act  upou  their  own 
views  in  this  matter,  and  they  do  not  go  t.o  the  Legal  Sub- 
Commissioner  for  his  directions,  and  if  we  take  Colonel 
Bayhy,  for  instance,  who  is  actually  working  with.  Mr. 
Doyle,  and  1 believe  has  been  working  with  him  for  some 
time,  it  is  plain  to  me  that  he  does  tike  the  occupation 
interest  into  consideration.” 


Dr.  Thaill. — He  said  30  per  cent,  at  least. 

Mr.  Campbell. — 30  per  cent,  u t least  was  what  Colonel 
Bayly  said.  He  makes  it  perfectly  clear  again  at  the 
top  of  the  same  page,  second  column,  in  his  answer 
to  question  10240 — 

And  my  view  of  it  is  that,  as  actually  administered,  so 
far  as  I can  ascertain,  the  Commissioners  were  administer- 
ing it  .according  to  the  law,  because  they  were  taking  into 
consideration  in  fact  the  occupation  interest,  and  in  law 
that  was  tlm  only  interest  which  they  could  hike  into  con- 
sideration, over  and  above  the  interests  in  improvements.1’ 


He  comes  bock  to  it  again  in  a variety  of  places.  1 
shall  only,  for  purposes  of  reference,  read  one  other 
passage  in  which  lie  deals  with  it.  At  pages  553 
and  554  he  is  again  confronted  by  a question,  No. 
108GS.  Ho  was  asked— 

“ Would  you  not  take  the  Legal  Sub -Commissioners’ 
testimony  as  evidence  of  what  they  do  ? 


He  replies — 

a \ve  ^ve  one  of  the  Lay  Sub-Commissioners  actin; 


re  bave  one  of  the  Lay  Sub-uommissiouers  acuug 
unuer  the  Legal  Sub-Commissioner,  Mr.  Doyle,  Colonel 
Bayly,  and  we  have  Mr-  Mae Afee  acting  under  Mr.  Barley, 
and  both  of  them  make  allowance  for  occupation  interest. 


Mr.  Bodkin  — Jus*  read  the  next  after  that. 

Mr.  Campbell  .—I  urn  reading  only  the  parts  that 
touch  thus  cose.  He  proceeds  to  any  that  he  never 
yet  stated  a case  for  the  Court  of  Appeal  upon  it. 


Dr.  Traill. — Is  uot  that  in  the  Court  of  Appeal 

n°Mr  Campbell. — They  have  not  actually  stated  a case. 
It  has  Ireeu  asked  for,  but  the  case  in  not  actually 
stated.  , . , • „ 

Mr.  Fottrell. — I thought  if.  was  stated  ! 

Mr!  Campbell. — No,  but  there  will  Iki  no  difficulty. 
Dr.  Traill.— Will  that  bo  likely  to  be  argued  this 

“Sr.  Campbell. — Certainly,  the  moment  they  state  it. 
Then  he  is  nuked  question  10875 — 

“Then  is  it  possible  for  three  men  to  go  on  fixing  lair 
rents  one  having  the  idea  that  he  gives  value  for  occupa- 
tion right,  and  the  other  feeling  that  he  does  not? 


right, 

His  reply  is— 


It  il  plain  that  it  is  possible,  for  there  is  Mr.  MacAfee 
workirm  with  Mr.  Bailey,  and  Mr.  Mac  Alee  says  that  he 
b » nr_  that  he  does  not ; and  there  is 


does,  and  Mr.  Bailey  sa - . . . 

Colonel  Bavlev  working  with  Mr.  Doyle,  and  Lolonel 
Bavley  says  that  lie  does,  and  Mr.  Doyle  says  that  he  does 


And  then  at  No.  10898,  in  answer  to  one  of  the  Com- 
mittee, who  says — 

..  j should  have  thought  that  it  would  have  been  raised, 
debated,  fought,  and  settled  within  one  month  from  the 
passing  of  the  Act, 


apportionment.’ 
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ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Sept  23. 1897.  he  replies — 


“ There  is  no  hint 
Copt  in  Lord  ,J  ustice 
Dunsenth.” 


at  the  existence  of  such  a right  ex- 
FitzGibbon’s  judgment  in  Adams  d. 


Dr.  Traill. — Who  says  that? 

Mr.  Campbell. — Mr.  justice  Bewley.  The  entire 
examination  of  Mr.  Justice  Bewley  is  of  the  greatest 
importance.  I am  sure  the  Commission  have  hod  it 
all  before  them.  Even  from  the  passages  I have  read 
it  establishes  to  the  fullest  extent  the  proposition  for 
which  l couteuded — that  the  opinion  of  that  eminent 
lawyer  and  judge  who  was  president,  and  has  been  tor 
some  years  president  of  this  Land  Commission,  was— 
that  it  was  the  uni  vers  ill  practice  of  the  Sub-Commis- 
sion Courts  from  the  start  to  make  this  liberal  reduc- 
tion for  this  new  interest  or  new  right — this  so-called 
occupation  interest — and  that  any  suggestion  by  the 
Legal  Suit-Commissioners  that  they  did  not  recognise 
it  did  not  dispose  of  his  contention  that  it  was  in  fact 
allowed,  because  it  was  really  a matter  that  lay  in 
the  doing  of  it,  that  lay  with  the  non-legal  Sub-Com- 
missioners, and  their  evidence  was  to  the  effect  that 
they  invariably  allowed  it.  I have  very  little  to  add 
to  what  I have  already  said  on  the  question  of  true 
value.  There  are  two  substantial  complaints  that  we 
make  as  regards  the  practice  and  procedure  in  this 
matter  of  fixing  or  ascertaining  the  true  value  of  the 
tenant’s  interest,  apart  of  course  altogether  from  the 
principle  by  which  they  arrive  at  it.  The  two  chief 
complaints  in  the  practice  are  as  follows : — First  of 
all  we  complain  of  the  great  delay ; and  the  way  in 
which  the  question  arises  is  this — the  tenant,  when 
he  intends  to  sell  his  tenancy,  is  entitled  to  self  the 
interest  in  his  holding  provided  he  gives  certain  pre- 
scribed notice  to  the  landlord.  When  the  landlord 
gets  notice  from  the  tenant  that  he  intends  to  sell,  the 
landlord  is  entitled  to  serve  him  with  notice  that  he 
intends  to  buy;  and  if  the  landlord  and  tenant  cannot 
agree  os  to  the  purchase-money,  it  then  goes  before  the 
Land  Commission  to  ascertain  the  time  value.  It  has 
been  decided  that  the  moment,  the  landlord  serves  the 
notice  upon  his  tenant  that  he  intends  to  buy,  the 
relation  of  landlord  and  tenant  is  determined,  and 
that  tlie  landlord  becomes  in  equity  the  owner  of  the 
tenant’s  interest,  and  inasmuch  as  by  the  rules  he 
has  to  serve  that  notice  of  his  intention  to  buy 
within  a very  short  period  of  time  after  he  receives 
notice  from  the  tenant  of  his  intention  to  sell,  it 
comes  to  this,  that  practically  from  the  day  that  the 
tenant  serves  notice  of  his  intention  to  sell,  the  rela- 
tion of  landlord  and  tenant  is  at  an  end,  and  the 
tenant’s  liability  for  rent  ceases. 

Sir  E.  Fry. — Then  does  the  tenant  give  up 
possession  the  moment  he  serves  notice  ? 

Mr.  Campbell. — No ; that  is  what  we  complain  of. 
The  teuant  remains  in  possession. 

Sir  E.  Fry. — His  rent  ceases  1 

Mr.  Campbell. — His  rent  ceases,  and  the  relation 
of  landlord  and  tenant  ceases  the  moment  the  landlord 
serves  uotice  of  his  intention  to  exercise  his  right  of 
pre-emption. 

Sir  E.  Fry.— Although  the  relation  of  landlord 
and  tenant  ceases,  the  relation  of  quasi  purchaser 
and  quasi  vendor  arises? 

Mr.  Campbell. — Yes ; the  landlord  is  left  to  his 
remedy  to  sue  for  his  rent  in  court  or  out  of  court. 

Sir  E.  Fry. — Cannot  he  obtain  an  order  for  the 
tenant  to  give  up  possession  or  pay  something  into 
court? 

Mr.  Campbell. — There  is  no  provision  made  for 
that. 

Mi1.  Fottrell. — Is  the  defect  one  of  statute  or 
rules? 

Mr.  Campbell. — I think  it  is  a defect  in  the  pro- 
cedure, and  I will  tell  you  why.  If,  when  they  got 
this  notice  from  the  landlord  they  directed  the  matter 
to  be  investigated  there  and  then  within  a reasonable 
time,  the  delay  would  not  hurt  the  landlord.  But,  as 


a matter  of  fact,  six,  eight,  and  nine  months  elapse 
between  the  date  of  the  landlord’s  notice  and  the 
investigation  by  the  Sub-Commission. 

Sir  E.  Fry. — I suppose  there  is  no  doubt  that 
the  Land  Court  is  extremely  crowded  with  business, 
and  that  there  would  he  great  difficulty  in  putting 
this  business  in  front  of  all  other  business? 

Mr.  Campbell. — I freely  admit  that;  but  it  is  a 
poor  satisfaction  to  my  clients  who  are  hit  by  it. 

Sir  E.  Fry. — What  you  complain  of  is  some 
defect  in  the  arrangements  to  bridge  over  this 
interval  ? 

Mr.  Campbell. — The  tenants  are  protected  in  every 
way  whenever  delay  hits  them.  For  instance,  in  fair 
rent  cases  the  reduction  dates  hack  to  the  date  from 
winch  they  served  their  notice.  But  in  the  case  of 
the  landlord  he  serves  uotice  that  he  desires  to  exer- 
cise his  right  of  pre-emption ; the  case  is  not  heard 
for  nine  months ; he  cannot  recover  liis  rent,  and  he 
bus  to  sue  this  man  for  uso  and  occupation,  or  in 
some  form  of  that  kind.  Of  course  when  the  tenant 
is  willing  to  pay  him  no  difficulty  arises ; but  if  the 
tenant  chooses  to  walk  away  and  put  him  at  defiance 
at  the  end  of  the  nine  months,  the  landlord  has  to 
look  for  him  and  sue  him  to  recover  for  nine  months’ 
use  and  occupation. 

Sir  E.  Fry. — He  has  not  the  right  to  deduct  it 
from  the  purchase  money? 

Mr.  Campbell. — Not  in  practice,  because  the  court 
would  then  have  to  go  into  an  inquiry,  which  they 
never  do.  His  tenancy  has  ceased ; it  becomes  a 
question  of  use  and  occupation,  and  the  Sub-Cominis- 
sion  have  now  power  to  make  an  allowance  for  it. 

Sir  E.  Fry. — The  presumption  would  be  that  he 
holds  under  your  terms. 

Mr.  Campbell. — According  to  the  equitable  doctrine 
of  the  Court  of  Chancery,  it  would  be  held  that  the 
landlord,  being  in  equity  the  owner  from  the  day  he 
served  his  notice  aud  the  relation  ceased,  the  tenant's 
possession  would  have  to  be  in  the  nature  of  use  and 
occupation. 

Sir  E.  Fry. — Could  he  not  ho  allowed  to  set  off 
use  and  occupation  against  the  purchase  money? 
Of  course  the  landlord  lias  to  pay  the  purchase  money 
to  the  tenant? 

Mr.  Campbell. — I am  afraid  not,  for  this  reason, 
that  the  Commission  has  no  power  to  assess  for  use 
and  occupation. 

Sir  E.  Fry. — Some  arrangement  by  which  there 
would  be  a set  off  between  the  two  sums  would  be 
the  kind  of  thing  I would  say  that  you  suggest — 

Mr.  Campbell. — Or  else  some  machinery  by  which  1 
these  cases  would  be  disposed  of  more  quickly. 

Sir  E.  Fry. — What  occurs  to  one  is  the  familiar 
case  in  which  a purchaser  lias  got  into  possession, 
but  in  consequence  of  some  delay  doe3  not  pay  the 
purchase  money.  The  practice,  has  been  to  put  the 
purchaser  to  his  election  either  to  pay  the  purchase 
money  into  court  or  go  out  of  possession. 

Mr.  Campbell. — Or  else  remain  in  possession  and 
pay  interest  on  the  purchase  money. 

Sir  E.  Fry. — The  general  way  is  to  pay  the 
money  into  court.  Perhaps  the  practice  is  different 
in  Ireland. 

Mi-.  Campbell. — I cannot  understand  at  all  why 
there  should  be  any  delay  in  these  cases  after  the 
landlord  serves  notice.  They  are  not  veiy  many. 
Why  should  they  not  take  precedence  of  the  fair  rent 
cases,  seeing  that  the  tenants  are  protected  under  the 
fail-  rent  system,  because  the  order  relates  back  to 
the  date  of  the  service  of  the  notice  or  to  the  gale 
day  preceding  it?  Whereas,  in  the  inquiry  to  ascer- 
tain the  true  value,  the  longer  the  delay  the  greater 
the  difficulty  the  landlord  has  in  recovering  any  satis- 
faction in  the  shape  of  money  or  otherwise  for  the 
period  after  which  the  relationship  has  ceased  and 
the  former  tenant  remains  in  possession.  Then  there 
is  that  other  matter  which  is  made  the  subject  of 
great  complaint.  I will  nob  go  back  upon  it,  except 
to  give  you  a reported  decision  in  reference  to  it— - 
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that  is,  as  regards  the  nature  of  the  evidence  that  is 
let  in  in  this  investigation  as  to  what  is  the  true 
value  of  the  tenant’s  interest.  In  ascertaining  the 
fair  rent  they  decline  to  go  into  uny  question  as  to 
the  value  of  a certain  letting 

Mi-.  Gordon. — Excuse  me  one  moment.  In  de- 
volving the  possession  from  one  man  to  another,  is  it 
not  at  some  particular  term — Michaelmas  or  Whit- 
suntide— that  the  tenant  goes  out  1 

Mr.  Campbell. — No.  In  involuntary  proceedings 

where  the  landlord  takes  proceedings  to  compel  his 
tenant  to  go  out,  there  is  a preliminary  notice  to  quit. 

Mr.  Gordon. — At  a special  time! 

Mr.  Campbell. — At  a special  time ; but  the  opera- 
tion of  that  has  been  greatly  restricted  in  this  coun- 
try, because,  under  the  Act  of  ’SI,  no  notice  to  quit 
can  be  served  in  the  case  of  a statutory  tenancy,  that 
is  one  on  which  a fail-  rent  has  been  fixed,  except 
after  breach  of  ono  or  other  of  the  statutory 
conditions. 

Mr.  Gordox. — Supposing  a tenant  gives  notice  of 
liis  mention  to  quit  liis  holding  lie  will  be  ready  to 
quit  the  place  at  Lady  Day  or  Whitsuntide. 

Mr.  Campbell. — That  is  not  the  practice.  Take 
the  first  section  of  the  Act  of  1881.  They  have  there 
made  a number  of  rules,  and  the  result  of  the  pro- 
cedure I will  briefly  summarise.  The  tenant  serves 
a notice,  fust  of  all,  of  lis  intention  to  sell  his  holding. 
The  landlord  is  then  given  a fortnight  within  which 
he  serves  notice  saying,  that  he  intends  to  buy  ten- 
self.  If  he  does  not  do  that  within  the  fortnight  the 
tenant  cun  then  go  and  complete  the  sale  to  an  out- 
sider, aud  after  ho  lias  completed  the  sale  lie  has  to 
serve  a fresh  notice  on  the  landlord,  stating  the  name 
of  the  purchaser  and  the  consideration  of  purchase, 
and  if  the  landlord  then  bus  good  ground  of  objection 
to  retain  that  purchaser  lie  gets  another  fortnight  to 
serve  an  objection.  At  the  end  of  the  fortnight  if 
there  is  no  objection  the  whole  thing  is  a complete 
transaction,  the  purchaser  lias  become  a new  tenant, 
and  the  old  tenant  is  gone  wholly  apart  from  any 
gale  day. 

Mr.  Gordon. — This  season  of  the  year,  the  com 
being  cut — to  whom  would  it  belong  1 

Mr.  Campbell. — That  is  by  arrangement  between 
the  landlord  anil  the  purchaser.  Tf  the  sale  is  before 
the  gale  day  it  will  lie  the  purchaser. 

Mr.  Gordon. — In  Scotland  where  the  Crofters’ 
Act  is  in  force  a crofter  can  only  quit  at  certain 
seasons,  certain  terms,  so  that  the  rent  is  properly 
allocated  between  the.  outgoing  and  the  incoming 
man. 

Mr.  Campbell.— ~ As  a result  of  the  Act  of  1881  the 
tenant  is  now  practically  irremovable  except  when 
he  breaks  one  of  the  five  conditions. 

Mr.  Gordon. — Wo  are  dealing  now  with  the  power 
of  pre-emption. 

Mr.  Campbell. — It  is  carried  out  wholly  regardless 
of  gale  days  or  anything  else.  The  tenant  and  the 
urcliaser  settle  the  liability  of  the  accruing  rent 
etween  themselves. 

Mr.  Gordon. — It  cannot  he  carried  out  with  jus- 
tice unless  the  man  who  enjoys  the  produce  pays  for 
it. 

Mr.  .Campbell. — Where  the  tenant  wants  to  have 
the  true  value  of  liis  holding  ascertained  he  can  pro- 
• ceed  after  he  has  saved  the  crop  for  example  Tf  he 
had  not  saved  the  crop  he  would  take  good  care  to 
take  it  before  lie  proceeded. to  sell.  I don’t  think  the 
difficulty  arises  in  that  way. 

Sir  E.  Pry.— I want  to  put  two  points  which 
.would  seem  .to  be  of  particular  importance  when  the 
.cessation. of  the  tenancy  has  to  be  considered  ; in  the 
first  place  .to  apportion  the  rent  when  the  determina- 
tion of.  the  tenancy  occurs  between  two  gale  days. 
Is  there  any  provision  for  that  1 
«•  Mo.  Campbell. — None. 

- ;•  Sir  E.  Fry. — The  tenant  ought  to  pay  it. 

Mr.  . Campbell . — The  tenant’s  liability  would  not 
arise  until  the  gale  day  iwould  come.  It  may  be 


passed  and  gone.  That  is  another  way  in  which  the 
delay  intensifies  the  hardship. 

Sir  E.  Fry. — The  second  point  that  occurs  to 
my  mind  is  this.  In  England,  when  a tenant  goes 
out  and  the  landlord  comes  into  possession,  there  is  a 
valuation.  You  have  to  value  the  manure  and  the 
various  things  upon  the  farm,  and  the  landlord  pays 
that  to  the  tenant  or  sets  it  off  against  rent.  Is  there 
any  arrangement  for  that  sort  of  thing  after  the  ces- 
sation of  the  tenancy  ? 

Mr.  Campbell. — No,  and  I don't  think  in  practice 
it  becomes  material.  The  notices  are  nearly  always 
served  after  the  harvest. 

Sir  E.  Fry. — There  are  no  subsequent  tillages  ? 

Mr.  Campbell. — None  between  November  and  the 
next  gale  day. 

Mr.  Gordon. — That  is  quite  an  answer  to  my 
question. 

Mi-.  Campbell. — That  very  difficulty  suggested  by 
the  Chairman  has  arisen,  and'  it  is  portion  of  the 
damage,  if  I may  so  describe  it,  that  results  to  the 
landlord  from  the  delay.  The  tenant’s  gale  day  is 
November.  When  the  gale  day  is  up  and  he  has  got 
the  benefit  of  that  year’s  harvest,  lie  serves  notice  of 
his  intention  to  sell.  The  landlord  replies,  and,  with 
the  tenant  in  possession,  the  ease  goes  before  the 
Sub-Commission.  A delay  certainly  of  six  months, 
and  in  some  cases  extending  to  nine  months,  takes 
place.  The  tenant  is  still  there;  he  puts  a fresh 
crop  in,  and  ho  gets  the  benefit  of  the  second  harvest 
before  he  is  out,  and  there  is  no  provision  made  for 
giving  one  shilling  compensation  to  the  landlord  for 
that.  He  is  free  of  rent  because  the  rent  is  stopped, 
and  the  landlord  can  only  recover  it  if  the  tenant 
won’t  pay  by  legal  process  for  use  and  occupation. 

Mr.  Fottrell. — In  the  Act  of  1881,  section  1, 
sub-section  10,  there  is  this  provision — 

“ Where  any  purchase  money  has  been  paid  into  court  it 
shall  he  lawful  for  the  landlord,  aud  also  for  the  outgoing 
tenant  and  for  the  purchaser  respectively,  to  make" applica- 
tions to  the  court  in  respect  of  such  purchase  money; 
and  the  court  shall  hear  and  determine  such  applications, 
anil  make  such  order  or  orders  thereupon  as  to  this  court 
may  seem  just" 

Does  that  not  apply  when  the  landlord  himself 
buys  i 

Mr.  Campbell. — No ; if  you  look  at  the  form,  it 
does  not.  It  assumes  three  persons — the  landlord, 
the  outgoing  tenant,  and  the  purchaser. 

Mr.  Fotikell. — There  is-  no  similar  provision 
when  the  landlord  buys  1 

Mr.  Campbell. — None. 

Mr.  Fottrell. — No  procedure  fur  making  claims 
against  the  purchase  money  1 

Mr.  Campbell. — Hone  that  I am  aware  of.  That 
disposes  of  the  true  value  subject  to  the  other 
grievance,  as  to  which  I want  to  refer  to  a 
reported  decision — that  is,  as  to  what  is  the 
principle  upon  which  the  true  value  is  to  be 
assessed;  You  have  already  heard  quite  sufficient 
to  show  that  in  assessing  fair  rent  it  is  not  to  be 
assessed  upon  the  competition  or  market  value,  and 
applying  the  same  principle ; it  was  held  that  true 
value  here  did  not  mean  extreme  competition  value, 
because  that  might  give  a fictitious  value  over  and 
above  the  actual  agricultural  value  of  the  tenants’ 
interest,  by  reason  of  excessive  competition.  I refer 
you  to  the  case  of  Curneen  v Tottenham.  You  will 
find  it  in  the  green  book  which  is  before  yon,  at 
page  1 7.  It  is  reported  in  the  regular  Irish  reports 
of  1896,  second  volume — the  authorised  reports — 
page  356.  In  that  case  it  is  decided  that  true  value 
is  not  competition  value. 

Sir  E.  Fry. — And  that  it  stands  in  the  same 
relation  to  competition  value  as  the  fair  rent  in  the 
other  case  stands  to  competition  value. 

Mr.  Campbell. — No  case  decides  that.  It  is 
hardly  decided  on  th6  same  principle.  I think 
Lord  Justice  FitzGibbon  does  use  that  expression  in 
his  judgment.  You  were  quite  right,  sir.  But  tho 
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substance  of  it  is,  tlint  the  competition  value  is  not 
the  true  value,  but  thut  the  true  value  may  be  some- 
thing considerably  less.  Yet,  as  I have  already  said, 
in  opposition  to  that,  and  notwithstanding  that  in 
these  cases,  in  order  to  estimate  what  is  the  true 
value  which  it  lias  been  decided  is  not  the  market 
value,  they  actually  take  evidence  of  market  value. 

Sir  E.  Fry. — This  is  what  I referred  to.  Lord 
Justice  FitzGibbon  said — 

« Ic  seems  to  me  i hat  the  relation  between  the  true  value 
which  the  landlord  must  pay  and  the  price  which  the  tenant 
may  get  in  the  open  market  is  very  similar  to  tliut  which  exists 
between  the  fair  rent  which  the  Land  Commission  is  bound 
to  fix.  and  the  competition  rent  which  the  landlord  is  no 
longer  at  liberty  to  exact." 

Mr.  Campbell. — There  is  nothing  about  occupation 
interest  in  that. 

Sir  E.  Fry. — You  don’t  find  fault  with  it  1 
Mr  Campbell.— Ho.  It  is,  if  T may  say  so,  my 
own  view  of  the  law.  That  being  so,  what  we  com- 
plain of  is  that  the  two  systems  being  supposed  to  be 
identical,  an  exactly  opposite  course  is  pursued  as 
regards  the  nature  of  the  evidence  in  u way  that 
operates  so  unfavourably  to  the  landlord’s  interest 
and  so  favourably  to  the  tenant.  In  other  words, 
when  the  landlord  is  to  get  his  interest  settled  in  the 
fixing  of  the  fair  rent  all  evidence  of  snrrou  nding  market 
value  is  absolutely  excluded,  but  when  the  tenant 
comes  to  get  the  value  of  his  interest  ascertained, 
which  it  has  been  decided  is  something  leas  than  the 
market  value  or  surrounding  value,  all  this  evidence 
is  let  in. 

Sir  E.  Fry. — Has  that  point  been  the  subject 
of  judicial  decision  1 

Mr.  Campbell. — Not  on  any  appeal  from  the  Com- 
missioners themselves ; but  the  practice  of  the 
Head  Commissioners  and  the  Assistant-Commis- 
sioners in  ascertaining  this  tame  value  has  been 
to  let  .this  evidence  in.  J ust  before  I pass  from 
that,  and  it  is  the  only  other  typical  case 
that  I intend  to  bring  before  you,  I would 
like  to  give  as  an  illustration  of  bow  this  time  value 
is  fixed  a case  that  has  occurred  very  recently.  It 
is  the  case  of  David  Mahony,  landlord,  and  Thomas 
Rooney,  tenant  It  was  a case  before  the  County 
Court  J udge  of  Wicklow,  and  the  record  number  is 
76.  It  is  a County  Court  case,  and  the  County  Court 
Judge  is  Mr.  Kane.  The  tenant  weut  into  court, 
although  he  had  a few  months  before  signed  an  agree- 
ment with  his  landlord,  which  was  witnessed  by  his 
own  solicitor,  by  which  the  rent  was  fixed  at  £1 10  by 
consent.  Notwithstanding  this  he  went  into  court, 
and  the  County  Court  Judge  held  that  it  was  open  to 
him,  notwithstanding  this  agreement  made  a few 
months  before,  to  come  into  court  to  have  a fair  rent 
fixed  by  that  tribunal ; and  although  he  decided  that 
the  buddings  and  all  the  other  improvements  were 
the  property  of  the  landlord,  he  fixed  the  rent  at 
£102,  the  tenant  having  a few  months  before  by  a 
formal  agreement  agreed  that  his  rent  should  be  re- 
settled at  £110.  When  he  had  got  this  done — it 
was  done  in  June,  1896 — he  served  notice  in 
December,  1896,  of  his  intention  to  sell,  and  the  case 
being  a County  Court  Judge  ease  came  on  in 
April,  1897,  before  the  same  judge,  and  although  he 
had  determined  on  the  fair  rent  hearing  that  the 
buildings  and  the  other  improvements  in  point  of  law 
And  under  the  statute  were  the  property  of  die  landlord, 
he  gave  the  temmt  £800  for  his  interest  in  this  hold- 
ing. Now  I don’t  know  what  that  represented.  The 
improvements  were  the  landlord’s.  He  adopted,  I 
understand,  the  figure  of  his  valuer.  He  had  no 
materials  of  his  own,  I take  it,  except  so  far  as  there 
was  evidence  given  to  him  in  open  court.  He  had  a 
court  valuer  there  just  as  in  an  ordinary  fair  rent 
case,  and,  I presume,  he  adopted  the  evidence  of  his 
own  valuer.  I say  that  we  are  to  presume  that, 
because  there  has  been  no  form  or  schedule  filled  up 
that  we  know  of. 


Mr.  Fottrepl. — Do  they  os  a rule  fill  them  up  now!  | 

Mr.  Campbell — They  are  bound  to  close.  L under- 
stand some  refused.  Whether  they  have  seen  tlie  , 
error  of  their  ways  or  not  I do  not  know.  .Some  of 
them  do  fill  them  tip.  It  is  as  dear  as  daylight  that 
in  the  construction  of  the  statute  they  are  bound  to  do  | 
it  The  only  other  branch  of  this  very  large  and 
complicated  question  that  remains  is  this  question  of  , 
the  purchase  system,  and  probably  it  will  be  a relief  I 
to  you  to  hear  that  I do  not  intend  to  address  you  at  I 
all  practically  on  that,  and  for  thin  reason— it  is  i 
a departmental  business.  The  way  in  which  it  is  I 
carried  on  is  a sort  of  mystery.  It  is  a mysterious 
art,  known  only  to  the  officials  in  charge  of  the  I 
particular  department.  Counsel,  unfortunately  for 
themselves,  are  very  seldom  brought  into  contact  i 
with  them.  Solicitors  have  the  matter  in  hand,  and 
we  will  examine  one  or  two  of  the.  leading  solicitors.  ' 

I may  tell  you  as  regards  practice  and  procedure  that  | 
the  complaints  practically  amount  to  this — intermin- 
able delay. 

Sir  E.  Fry. — Thus  whole  business  is  managed  by  a I 
different.  Commission  in  point  of  fact! 

Mr.  Campbell. — I will  tell  you  how  they  work  it.  j 
Two  Commissioners,  Mr.  Lynch  and  Mr.  Wrench, 
take  it  in  hand.  Of  course  they  are  all  entitled  to 
work  at  it — and  Mr.  Commissioner  O’Brien. 

Mr.  Fottrkll.. — Everybody  interferes  with  it. 

Mr.  Campbell. — The  heads  of  the  department  are  j 
Mr.  Wrench,  Mr.  Lynch,  and  Mr.  O’Brien.  Mr. 
Wrench  however  has  a great  many  other  engage- 
ments, and  whether  he  can  afford  time  to  look  after  | 
the  very  complicated  matters  connected  with  the  Pur- 
chase Department  I don’t  know,  but  I am  aware  that  i 
Mr.  O’Brien  and  Mr.  Lynch  devote  a great  portion  I 
of  their  time  to  it.  But  you  will  find  as  a result  of 
the  evidence  we  will  give  to  you  that  there  is  a con-  | 
tinous  and  constant  delay  in  every  stop  of  the  pro- 
cedure connected  with  the  sale  of  the  landlord's  . 
interest  in  carrying  out  ail  agreement  for  sale  between  I 
a landlord  and  tenant. 

Sir  E.  Fry. — The  general  scheme  is  that,  where 
the  landlord  and  tenant  agree  to  sell,  the  court  is  to 
estimate  the  value  of  the  property. 

Mr.  Campbell. — That  is  the  portion  I am  coming 
to.  I may  mention  as  an  illustration  of  the  delays 
this  fact.  There  are  certain  documents  they  require 
to  be  executed  on  purchase,  and  these  they  require 
to  be  made  of  a kind  of  parchment.  It  would  not  do 
on  paper ; and  it  appears  that  this  parchment  can  only 
be  got  from  Kent.  And  in  the  case  of  one  large 
estate  the  whole  proceedings  were  hung  up  in  conse- 
quence of  the  late  arrival  of  this  parchment  from 
Kent. 

Sir  E.  Fry. — Does  not  Ireland  produce  parch- 
ment! 

Mr.  Camvpbdl. — Not  such  as  to  satisfy  the  Pur- 
chase Department  of  the  Land  Commission.  Now, 
passing  away  from  these  matters,  which  I say  are 
matters  of  procedure,  and  matters  coming  within  my 
own  cognisance  and  experience,  and  which  will  be 
deposed  to  you  by  gentlemen  of  experience  connected 
with  it,  I shall  in  conclusion  say  only  a few  words  as 
regards  the  method  by  which  the  prices  fixed  that  the 
Land  Commission  agree  as  to  the  amount  to  be  advanced 
by  the  State.  I'rima  fame  one  would  think  that 
where  landlord  and  tenants  are  free  agents  and  agree 
upon  a certain  number  of  years’  purchase,  that  that 
fairly  represents  the  value  of  the  landlord’s  interest. 
But  I may  say  that  an  entirely  different  view  is 
taken  by  the  Land  Purchase  Department:  and 
although  the  landlord  and  tenant  may  agree  that 
the  tenant  has  got  a good  bargain  by  getting  the 
interest  of  bis  landlord  at  twenty  years’  purchase,  or 
eighteen  years,  or  sixteen  years — for  there  is  no  magic 
in  any  one  of  these  figures,  except  as  an  illustration 
— over  and  over  again  it  occurs  to  the  Land  Com- 
mission in  their  wisdom  that  thirteen  years  is  enough. 
And  as  a result  of  that  a great  many  of  these  sales 
have  proved  abortive. 
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Sir  E.  Fry. — That  is  to  say,  they  are  in  the 
position  of  mortgagees  ? 

Mr.  Campbell. — That  is  the  position  they  place 
themselves  in. 

Sir  E.  Fry. — Does  not  the  State  put  them  in 
the  positiou  of  a mortgagee  1 

Mr.  Campbell. — No ; in  the  same  positiou  as  under 
the  Redemption  of  Rent  A.ct,  I think. 

Sir  E.  Fry. — Are  not  they  in  the  position  of 
persons  advancing  money  on  security  1 

Mr.  Campbell. — But  not  in  the  same  position  as 
persons  ad vaneing  money  as  mortgages,  who  require 
a considerable  margin  over  what  is  security  for  them. 
And  what  they  do  is — they  do  not  estimate  the 
money  from  the  mortgagee’s  point  of  view  ; and,  yet, 
when  they  come  to  fix  the  price  os  betweeu  landlord 
aud  tensuit  in  tho  purchase  of  land,  they  appear  to 
put  themselves  in  the  position  of  a mortgagee,  who 
must  have  a considerable  margin. 

Sir  E.  Fry. — They  do  not  fix  the  price  as  between 
landlord  and  tenant,  but  they  refuse  to  advance 
more  than  a certain  amount. 

Mr.  Campbell. — That  is  another  way  of  saying  the 
same  Rung ; and  for  this  reason  : if  they  allow  the 
parties  to  supplement  the  difference  between  them- 
selves— for  instance,  there  is  a large  estate,  and  all 
the  tenants  come  in  and  say — 

‘•We  will  sign  agreements  giving  you  eighteen  years' 
purchase  through  the  Land  Commission.” 

The  Land  Commission  would  send  down  their 
valuer,  and  they  would  probably  say — 

“ We  are  of  opinion  that  these  holdings  are  only  security 
tor  eleven  years’  purchase  of  the  existing  rents.’’ 

And  if  they  were  to  allow  the  landlord  and  tenant 
to  arrive  at  some  arrangement  between  themselves 
outside  of  court  as  to  how  the  difference  between 
eleven  tuid  eighteen  years  was  to  be  made  up,  there 
would  bo  no  cause  of  complaint.  But  they  require  a 
distinct  statement  and  assurance — I do  not  know 
whether  it  is  not  even  an  oath — at  any  rate  they 
require  to  be  distinctly  satisfied  that  no  such  arrange- 
ment of  that  kind  exists  between  landlord  aud  tenant, 
unless  it  rosults  in  au  immediate  cash  payment.  In 
other  words  they  would  not  sanction  an  arrangement, 
for  example,  by  which  the  State  would  advance  a sum 
equivalent  to  tliirteen  years’  purchase  of  the  landlord’s 
interest,  and  tho  tenant  give  a mortgage  for  the 
balance,  although  the  Act  of  Parliament  makes  their 
mortgage  the  first  charge  on  the  land.  Therefore 
any  security  that  the  tenant  gives  necessarily  comes 
subsequently  to  theirs,  and  cannot  prejudice 
thou-  security.  They  will  not  sanction  anything  in 
the  nature  of  a deferred  or  postponed  payment,  and 
if  anything  is  to  be  got  by  an  arrangement  between 
landlord  and  tenant  over  and  above  the  amount 
they  fix,  for  which  the  holding  is  good  security,  that 
must  be  canned  out  by  an  immediate  cash  payment. 

Dr.  Traill. — Will  they  sanction  cash  payments  1 

Mr.  Campbell. — In  a number  of  cases  they  have. 

Dr.  Traill. — Without  reducing  the  figure  1 

Mr.  Campbell. — They  have  put  their  own  figure. 

Dr.  Traill. — -But  do  they  insist  that  a limit  should 
be  put  on  a cash  payment  as  well  1 Do  not  they  put 
a further  limitation,  besides  that  on  their  own 
mortgage,  on  the  amount  they  will  allow  for  a cash 
payment  ? 

Mr.  Campbell. — Sometimes  they  do  and  sometimes 
they  do  not. 

Mr.  V igers. — That  comes  to  this,  that  sometimes 
they  make  the  landlord  find  a margin,  and  sometimes 
the  tenant. 

Mr.  Campbell.— It  really  does  come  to  that.  Then 
as  to  the  means  by  which  they  arrive  at  the  number  of 
years’  purchase  that  the  landlord’s  interest  is  worth  on 
their  valuation,  that  brings  me  back  to  what  I have 
said  on  the  same  subj  ect  in  connection  with  the  re- 
demption of  rent.  How  it  is  arrived  at  we  have  no 
information.  I have  given  the  extraordinary  results 
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know  whether  that  is  a fair  sample  of  what  takes 
place,  or  the  conclusions  at.  which  they’  arrive 
in  a case  in  which  the  parties  agree  on  six- 
teen years'  purchase,  and  the  Land  Commission 
steps  in  and  say,  “We  will  only’  advance  twelve.” 

That  conclusion  must  be  arrived  at  on  some 
information  supplied  by  their  valuer.  Now  let  me 
give  you  some  remarkable  experiences  that  have 
taken  place  on  a well-known  estate  in  this  country 
under  this  purchase  system.  It  is  the  Marquis  of 
Bath’s  estate  in  the  county  Monaghan.  Now, 
in  the  case  of  a man  named  M'Bride,  the  area  was 
29a.  fill.  30p.  Tii  188S  it  was  agreed  to  sell  it  to  the 
Laud  Commission  at  £398 — agreed  to  sell  the  land- 
lord’s interest  to  the.  tenant  through  the  Land  Com- 
mission under  an  ordinary  agreement  to  be  canned 
out  under  the  Land  Purchase  Acts. 

Mi'.  Fottrell. — What  was  tho  rent  1 

Mr.  Campbell. — £26  10a,  and  the  purchase  money 
agreed  on  was  £398.  Of  course  yTou  know  the  way 
by  which  the  teuant  has  to  repay  that  to  the  Land 
Commisnion.  He  repays  it  by  annual  instalments 
running  over  a period  of  forty-nine  years. 

Mr.  Gordox.  -At  four  per  cent.  1 

Mr.  Campbell. — There  has  been  a recent  change  in 
it,  but  during  the  greater  portion  of  the  time  covered 
by  the  cases  that  I now  give,  it  was  forty-nine  years, 
and  four  per  cent  Now,  in  1896,  M'Bride  sold  his 
interest  in  that  holding  subject  to  these  charges  for 
£350. 

Mr.  Fottrell. — The  sale  was  carried  out  at  £398  ? 

Mr.  Campbell. — Yes.  He  sold  his  interest  in  that 
in  1896  for  £350.  But  I should  mention  that,  before 
the  sale  was  carried  out,  he  had  sold  three  acres  of  it. 

Mr.  Fottrell. — Did  the  Land  Commission  sanction 
that  1 

Mr.  Campbell. — To  a railway’  company  for  £350. 

Mr.  Fottrell. — Yes. 

Mr.  Campbell. — He  sold  nearly  3|  acres  for  over 
£300.  It  was  convenient  for  the  railway  company,  as 
there  was  a large  ballast  pit  in  it. 

Sir  E.  Fry. — What  do  you  draw  from  that  ? 

Mr.  Campbell. — I draw  the  fact  that  the  holding 
was  more  than  security  for  the  £398. 

Sir  E.  Fry. — But  it  was  accepted. 

Mr.  Campbell.— Yes ; but  I say  I do  not  exactly 
see  ou  what  principle  they  decline. 

Sir  E.  Fry. — The  agreement  Is  for  £398. 

Mr.  Campbell.— I am  giving  you  the  coses  in  which 
they  agree  with  the  landlord  and  tenant’s  figures,  but 
the  conclusion  tliat  I wish  to  draw  from  these  is  this, 
that  these  cases  illusti'ate  how  wise  it  would  be  to 
leave  this  matter  to  be  determined  as  between  land- 
lord and  tenant,  for  you  will  find  in  all  the  cases  I am 
giving  now,  the  tenant  having  got  his  carriage  through 
was  able  to  realise  for  his  interest,  subject  to  con- 
siderable annuity,  a very  substantial  purchase 
money. 

Sir  E.  Fry. — I cannot  understand  you,  I confess. 

Of  course  there  are  many  cases  in  which  the 
vendor  and  purchaser  agree  on  reasonable  terms, 
and  the  mortgagee,  or  the  person  having  the  money, 
will  not  accept  the  valuation.  But  there  are  other 
cases  in  which  the  purchaser  is  too  eager,  and  no 
prudent  man  will  advance  money  for  the  purpose. 

And,  therefore,  to  show  that  an  advance  was  prudent 
on  the  terms  of  the  purciiaser’s  sum  seems  to  me  to 
go  nowhere  at  all. 

Mr.  Campbell.— It  goes  to  this  length,  I think,  that 
year  after  year  the  amount  they  are  allowing  is  gradu- 
ally decreasing. 

Sir  E.  Fry. — But  the  statute  requires  to  be 
satisfied  with  the  security. 

Mr.  Campbell. — I say,  so  far  as  we  know,  we  can- 
not ascertain  by  what  method  or  calculation  they 
arrive  at  the  conclusion. 

Sir  E.  Fry. — But  that  is  to  show  that  in  one 
case  the  purchase  money  was  a very  reasonable  one, 
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and  that  does  not  seem  to  me  to  free  the  Land  Com- 
mission from  their  responsibility  to  see  to  the  security 
in  all  cases. 

Mr.  Campbell. — Maybe  not,  but  I put  it  to  this 
extent.  Take  these  holdings  in  the  County  Monaghan, 
on  the  estate  of  the  Marquis  of  Bath.  In  these  cases 
the  number  of  years’  purchase  agreed  on  was  con- 
siderable. In  this  particular  period  the  Land 
Commission  sanctioned  these  agreements.  That  they 
were  wise  in  doing  that  is  proved  by  the  events, 
because,  as  I said,  notwithstanding  these  large 
annuities  to  which  they  remain  subject,  in  at  least  15 
cases  which  I have  here,  large  and  substantial  amounts 
were  realised  by  the  tenants.  So  far  as  we  know, 
precisely  the  same  principle  for  arriving  at  the  con- 
clusion was  in  force  at  the  time  when  these  properties 
were  sold. 

Sir  E.  Fry. — I suppose  they  sent  a valuer  down, 
and  he  was  satisfied. 

Mr.  Campbell. — But  the  rate  they  are  allowing 
them  in  recent  years  has  been  gradually  decreasing. 

Dr.  Traill. — You  are  contending  that  the  Land 
Commission,  who  look  to  see  whether  the  annuity  can 
be  paid,  should  take  into  account  the  valuable  interest 
of  the  tenant  himself  as  a further  security. 

Mr.  Campbell. — In  other  words,  there  is  the  security 
not  only  of  the  landlord’s  interest,  but  of  the  tenant’s 
interest.  I mention  these  matters  for  the  purpose  of 
proving  what  I have  already  stated,  and  of  showing 
that  they  have  that  secured  not  only  by  the  landlord’s 
interest,  but  by  the  united  interest  of  landlord  and 
tenant.  Then  I say,  in  order  to  prove  that  that 
second  interest,  which  they  never  take  into  ■ accoimt, 
is  a valuable  interest,  I give  you  the  best  evidence  of 
that  by  showing  what  that  interest  has  fetched  in 
cases  in  which  they  have  completed  their  sales.  Now, 
it  occurs  to  me,  that  that  is  a very  important  matter. 
At  present,  as  I understand  the  system,  when  they 
want  to  ascertain  what  amount  they  will  authorise  as 
the  pries  of  the  transfer  of  the  landlord’s  interest  to 
the  tenant,  they  have  only  regard  to  the  landlord’s 
interest  in  the  holding.  But,  i say  that  these  figures 
demonstrate  that  there  is  a duplicate  interest  in  the 
holding,  as  a result  of  the  legislation  under  the  Act  of 
1SS1.  And  that  duplicate  interest  becomes  in  the 
hands  of  teuants,  under  these  vesting  orders,  an 
additional  security  for  the  amount  of  the  advance. 
And  that  second  interest  they  Wholly  disregard. 

Sir  E.  Fry. — Now,  to  follow  that  up,  what  does 
the  statute  say  with  regard  to  their  investigating  the 
security  ? 

Mr.  Campbell. — Practically  the  same  as  under  the 
Redemption  of  Rent  Act.  You  will  find  that  the 
first  reference  to  the  secuiity  is  344  of  the  Red  Book, 
under  the  Act  of  1885,  Section  2.  It  recites — 

“ The  Lund  Commission  may  if  t.he  repayment  of  the 
advance  is  secured  by  a deposit  under  this  Act.  and  if  the 
Land  Commission  are  satisfied  with  the  security  in  other 
respects.1' 

That,  of  course,  is  very  vague,  wide,  and  general,  and 
gives  apparently  unlimited  discretion.  And  you  will 
find  that  I am  not  seeking  to  hide  the  fact  that  they 
have  got  this  discretion  ; they  are  entitled  to  have 
regard  to,  and  to  consider  the  amount  for  which  the 
holding  is  good  security. 

Sir  E.  Fry. — Are  not  they  bound! 

Mr.  Camjibell. — Yes ; but  what  I complain  of  is 
that,  to  arrive  at  that,  they  only  take  the  interest  of 
the  landlord  that  is  about  to  be  transferred  to  the 
tenant.  The}'  forget,  although  for  the  purposes  of 
the  fair  rent  they  argue  and  contend  and  admit  that 
the  tenant  has  a valuable  interest — they  throw  it 
over  when  they  are  measuring  the  amount  that  the 
landlord  has  to  get.  They  throw  it  over  as  an  element 
that  increases  tire  security  to  the  State  for  the  amount 
of  the  advance  on  the  combined  interest  of  landlord 
and  tenant. 

Mr.  Gordon. — Your  objection  is  that  the  Govern- 
ment refused  to  lend  a sufficient  sum  of  money  on  the 
purchase  i 


Mr.  Campbell. — Ties,  and  that  has  checked  sales 
enormously. 

Mr.  Gordon. — Allow  me  to  ask  one  question.  You 
say  that  the  Government  will  not  admit  a collateral 
or  second  borrowing  on  the  part  of  the  landlord. 
Now,  supposing  that  they  completed  the.  sale  for  tkree- 
fourtlis  of  the  purchase  money,  is  there  anything  iu 
the  law  that  will  prevent  the  purchaser  six  months 
hence  burthening  his  estate  with  another  .£3,000 1 
Mr.  Campbell. — No  ; and  it  only  protects  the 
Government  against  one  creditor.  That  is  what  we 
complain  of — that  is  the  tenant’s  landlord.  It 
leaves  the  tenant  free  to  emharrass  himself  up  to 
the  neck  with  any  other  creditor.  But  there  is 
more  after  all  in  the  other  point  than  perhaps  I 
have  been  able  to  make  clear.  I have  shown  you 
that  I challenge  this  universal  practice  of  fixing  fair 
rents  by  making  a large  reduction  for  the  teuant’s 
interests.  .But  I say,  if  it  is  to  be  admitted  and 
agreed  to  in  fixing  fair  rents,  on  what  principle  is  it 
thrown  aside  when  it  operates  the  other  way  for  the- 
benefit  of  tlie  landlord  1 On  what  principle  is  it  to  be 
employed  1 For,  take  the  very  case  that  was  before 
Mr.  Kane,  County  Court  Judge.  There  was  a man 
who  had  not  spent  a shilling  on  the  holding.  All  the 
improvements  were  the  property  of  the  landlord  The 
rent  was  £102.  What  would  they  estimate  the  value 
of  that  at  if  sold  to  the  tenant  under  the  Redemption 
of  Rent  Act  1 At  the  outside  .£2,000.  So,  take  the 
typical  case  from  the  County  Wicklow,  and  you  will 
find  one-third  of  the  landlord’s  interest  transferred  to 
the  tenant,  for  he  gets  this  for  an  interest  which  he 
had  not  before  the  Act  of  1881,  and  for  an  interest 
that  does  not  represent  any  improvements  done  by 
him,  but  something  which  is  carved  out  of  (lie  land- 
lord’s interest.  It  means  practically  the  transfer  of 
one-third  of  his  estate  to  the  tenant  as  occupation 
interest.  Then  they  have  developed  that,  as  I say,  in 
that  way.  But,  when  they  come  to  have  regal’d  to 
the  very  same  thing  under  thus  purchase  system,  they 
wholly  disregard  it  as  affording  an  element  of  security 
to  the  State  for  the  advance.  For,  once  the  tenant 
becomes  purchaser,  he  has  his  own  interest  and  the 
landlord’s  interest,  and  they  both  afford  one  united 
security  to  the  State.  But  the  Purchase  Department, 
ignoi-ing  everything  they  did  when  sitting  as  a fair 
rent  department,  ignoring  the  tenant’s  occupation 
interest,  they  require  that  the  advance  is  to  be  on  a 
security  commensurate  with  the  interest  of  the  land- 
lord that  they  are  about  to  present  to  tlie  tenant. 

Dr.  Traill. — And  out  of  that  they  keep  the 
guarantee  deposit  off  the  landlord  besides. 

Mr.  Campbell. — Yes,  I forgot  to  mention  that. 

Dr.  Traill. — Which  is  sometimes  the  whole  pur- 
chase money  iu  small  holdings. 

Mr.  Campbell. — I might  call  your  attention  on  this 
point  to  the  evidence  given  by  a gentleman,  who  is 
now  one  of  the  three  officials  at  tlie  head  of  this  Pur- 
chase Department,  Mr.  Commissioner  Wrench.  You 
will  find  it  before  the  House  of  Lords  Select  Com- 
mittee that  sat  iu  April,  1882. 

Sir  E.  Fry. — Which  report  t 
Mr.  Campbell. — The  first  report ; No.  249,  of  1882. 
The  question  is  4436.  This  is  the  question  put  to 
him : — 

Do  you  think  that  the  present  Court  of  the  Land 
Commission  is  capable  of  working,  or  that  it  would  be 
likely  to  work,  a large  scheme  of  purchase  to  the  satis- 
faction of  everybody  ?’’ 

That  of  course  is  a rather  large  order.  However  he 
particularises  in.  his  answer  : — 

“ I am  afraid  the  Land  Commission  are  in  a position  of 
difficulty.  They  are  the  Court  to  fix  the  fair  rent  ; in 
addition  they  represent  the  State.  As  it  were,  they  repre- 
sent the  mortgagee,  and  their  first  duty  is  to  see  that  they 
are  getting  the  largest  margin  that  they  can  'over  the 
security  for  the  ad-vance  they  are  making,  as  a private 
mortgagee  would  do.  The  only  way  in  which  they  can  get 
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the  largest  margin  is  by  depreciating  the  value  of  the  article 
tha<  i-  being  sold.  Therefore  I think  they  are  very  much 
in  the  position  that  our  court” — 

that  is  the  Landed  Estates  Court — 

“wa*  represented  to  be  under  the  46th  Clause  of  the  Landed 
Estates  Court  Act.  There  is  a phrase  known  on  the  Stock 
Exchange  ns  the  * hears  of  a market,'  and  [ am  afraid  the 
Land  Commissioners  become  necessarily  brokers  for  the 
tenants 

That  ia  the  position  in  a nutshell,  because  the  very 
same  gentlemen,  the  five  gentlemen  forming  the  Head 
Commission,  have  complete  control  over  their  own 
dunes.  They  may  to-day  be  in  the  fair  rout  depart- 
ment and  to-morrow  in  the  purchase  department — they 
may  pass  from  one  to  the  other.  They  have  on  the 
one  hand  to  fix  the  fair  rents.  If  that  is  going  to  be 
sold,  and  if  they  are  going  to  advance  money  after- 
wards, the  lower  they  make  that  farm  the  better, 
that  is  obvious. 

Dr.  Traill. — Has  Mr.  Wrench  changed  his  mind 
since  he  became  a Land  Commissioner  1 

Mr.  Campbell. — You  will' have  to  find  out  that  for 
yourself:  but  I would  be  very  much  surprised  if  he 
has.  So  you  see  they  are  placed  in  a false  anomalous 
position.  But,  be  that  as  it  may,  it  does  strike  one 
as  an  extraordinary  result  that,  while  we  find  the 
Judicial  Commissioner  contending  stoutly  for  the 
principle  that,  from  the  very  first,  the  tenants  were 
entitled  to.  and  have  got  this  liberal  deduction  repre- 
senting a now  and  valuable  interest  that  they  have 
acquired  under  the  Act  of  1881,  that  that  new  and 
valuable  interest  is  worked  to  the  detriment  of  the 
landlords  in  ascertaining  the  fail-  rents,  cut  down  by 
at  least  15  per  cent,  on  the  average  on  each  lidding ; 
whereas,  when  it  comes  to  be  worked  for  the  benefit 
of  the  landlords,  namely,  in  carrying  out  sides  to  their 
tenants  of  the  landlord’s  interest  in  the  holding  on 
which  this  tenant  has  now,  according  to  the  Laud 
Commissioners,  got  this  new  and  valuable  security, 
they  throw  it  overboard  altogether  and  pay  no  atten- 
tion to  it,  and  they  put  a value  on  it  ns  if  there  was 
no  security  in  it  except  the  landlord’s.  I have  to 
thank  the  Commission  for  the  time  and  attention  they 
have  given  me  while  I was  bringing  these  matters  lie- 
fore  them.  I have  transgressed  the  limits  I had 
originally  intended,  but  that  was  due  to  the  nature  of 
the  question  and  also  the  nature  of  the  subject. 

Sir  E.  Fry.  —We  make  no  complaint  «3  to  the 
length  of  your  remarks. 

Mr.  Hume. — I appeal-  here  for  the  .landlords  of 
County  Dmvn  and  County  Antrim. 

Sir  E.  Fry. — Do  you  wish  to  address  us? 

Mr.  Hume. — No.  After  the  very  elaborate  stnte- 
raent  JUr.  Campbell  has  made  I feel  that  it  would  be 
a waste  of  time  to  make  a separate  statement  on 
behalf  of  the  landlords  of  Down  and  Antrim,  but 
what  I will  do  will  be,  with  your  permission,  I will 
suggest  certain  evidence  and  certain  witnesses  if  I 
think  it  necessary,  and  I will  attempt  to  prove  two 
propositions  that  have  been  mooted  by  some  of  the 
Commissioners  to-day  during  Mr.  Campbell’s  state- 
ment. I will  attempt  to  prove,  in  the  first  place, 
that  the  Sub-Commissioners  have  frequently  put 
down  upon  the  pink  schedule  a statement  that  the 
Ulster  custom  applies  to  the  very  holding  under  con- 
sideration, without  having  it  in  evidence  at  all — to 
prove  that  that  holding  was  in  fact  subject  to  the 
Ulster  custom — and  further,  I think  I will  be  able  to 
prove  to  you,  in  the  second  place,  that  in  some 
instances  where  there  was  a limited  Ulster  custom — 
Mr.  Campbell  has  already  drawn  your  attention  to 
the  fact  that  it  is  the  word  usages  used  in  the  Act 
of  1870 — that  those  usages  differed  in  different 
parts  of  Ulster,  differed  on  different  estates,  and 
sometimes  differed  on  the  same  estate — I think  I 
will  be  able  to  prove  here,  before  the  inquiry  closes, 
that  in  many  cases  where  there  was  only  a limited 
tenant-right  on  the  estate,  the  Commissioners  have 
inserted  on  the  pink  schedule  that  the  Ulster  custom 


applies  to  the  estate,  apparently  intending  the  court  Sept.  23,  is>r. 
to  draw  the  conclusion,  if  it  comes  before  the  Land 
Commission  on  appeal,  that  an  unrestricted  Ulster 
custom  applies  to  the  holding  under  consideration. 

There  is  one  case  the  facts  of  which  have  been 
brought  to  my  knowledge — and  I regret  I had  not 
the  facts  before  me  when  Mr.  Campbell  was  speaking 
on  tins  matter,  or  I would  have  drawn  his  attention 
to  this  case — it  is  with  refer-enoe  to  the  general 
question  of  the  effect  of  the  Ulster  custom  in 
fixing  the  fair  rent.  We  have  al ways  considered 
that  the  existence  of  the  Ulster  custom  as  a 
valuable  interest  has  been  the  very  best  evi- 
dence that  the  rent  the  tenant  was  paying  to 
the  landlord  was  u fair  rent,  that  it  was  not 
an  excessive  rent.  As  Mr.  Campbell  has  pointed  out, 
if  the  tenant  was  paying  an  excessive  rent  or  a com- 
petition rent,  there  could  have  been  no  tenant-right 
custom.  I wish  to  draw  your  attention  to  the  case  of 
Savage,  tenant,  nnd  Marquis  of  Downshire,  landlord. 

The  Marquis  of  Downshire’s  estate  is  remarkable  for 
being  known  as  one  almost  typical  for  the  existence 
of  the  Ulster  custom.  I do  not  know  that  there  is  an 
estate  in  the  North  of  Ireland  on  winch  the  Ulster 
custom  was  more  valued,  and  in  this  case  the  rent  had 
not  been  altered  as  far  as  the  estate  books  go  back. 

We  have  no  information  and  no  knowledge  of  any 
alteration  of  rent,  and  certainly’  no  alteration  of  rent 
was  proved  by  the  tenant  in  that  particular  case. 

The  holding  is  a small  holding,  and  it  is  not  compli- 
cated by  any  buildings,  for  there  are  no  buildings  on 
it.  The  area  is  1 1 acres  0 roods  and  35  perches,  and 
the  rent  was  £8  1 6s.,  and  the  gross  valuation  is 
£10  1 Os. ; so  that,  although  there  were  no  buildings 
on  it,  the  rent  was  considerably  below  the  Poor  Law 
valuation  on  which  the  taxes  were  assessed.  That 
tenant  was  content  with  that  rent  until  1896.  In 
1S93  the  original  tenant,  a person  who  was  tenant 
when  the  Act  passed,  and  remained  content  with  that 
rent,  sold  his  holding  to  Mr.  Savage  for  a sum  of 
£200.  Now,  there  is  a case — you  would  say  at  once 
that  where  a tenant  paying  £8  16s.  a year  of  rent  for 
a holding  of  eleven  acres  was  able  to  sell  that  for  £200 
in  the  open  market,  subject  to  the  rent  of  £8  16s.,  you 
would  say  that  that  was  the  best  possible  evidence 
that  that  was  a fair  rent,  and  it  would  also  show  that 
the  rent  that  hod  been  paid  for  so  very  long  a period 
as  this  rent  had  been  paid,  had  been  originally  fixed  as 
a fair  rent.  It  was  undoubtedly  a rent  that  allowed  a 
very  large  interest  to  the  tenant.  Now,  this  Ulster 
custom  grew  up  by  the  permission  of  the  landlords. 

Before  the  Act  of  1870,  there  was  no  security  to  the 
tenant  for  it  at  all.  The  landlord  could,  if  he  had 
chosen,  have  raised  the  rent  to  a full  competition 
rent,  so  that  the  Ulster  tenant-right  custom,  whatever 
it  is,  existed  by  the  permission  of  the  landlords 
up  to  1870,  and  its  existence  up  to  1870  is  in 
itself  evidence  that  the  rent  being  paid  at  that  time 
was  a fair  rent.  We  have  further  the  fact  that  from 
1881  down  to  1896  the  tenant  who  held  this  holding 
did  not  consider  it  was  worth  while  to  dispute  it  was 
a fair  rent.  Now  when  that  rent  comes  to  be  fixed 
there  is  still  another  element  comes  into  view.  The 
entire  of  the  improvements  that  were  on  that  holding, 
and  on  these  Ulster  tenant-right  holdings,  as  Mr. 

Campbell  pointed  out  to  you,  the  Laud  Commissioners 
have  been  in  the  habit  of  giving  the  tenant  credit  for 
every  possible  improvement,  whether  mode  by  him 
or  not— there  ware  no  buildings,  but  the  improve- 
ments were,  2 acres  partially  drained  at  £4 =£8. 

For  that  they  gave  a reduction  of  8s.  Drains  and 
fences  they  valued  at  £10,  and  gave  a reduction  of 
10s.  So  that  the  entire  improvements  visible  on  that 
holding,  or  that  could  be  found,  amounted  to  a sum 
of  £18.  And  therefore,  apparently,  the  only  thing 
that  was  done  to  that  holding  from  time  immemorial 
was  represented  by  the  capitalised,  value  of  £18. 

And  this  tenant,  who  had  bought  in  1893  the  holding, 
on  which  apparently  the  entire  of  the  tenant’s  ex- 
penditure bad  amounted  to  £1 S,  this  tenant  who  had 
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Sept.  23. 1837.  bought  it  for  some  £200  in  1893,  comes  into  Court 
and  says  that  the  rent  of  £8  16s.  was  a grossly  unfair 
rent.  I should  certainly  lmve  thought,  having  regard 
to  the  history  of  that  holding  and  those  facts,  that  it 
would  be  rerv  difficult  indeed  to  induce  any  fail- 
minded  court  or  person  to  come  to  the  conclusion 
that  the  rent  that  the  tenant  had  bought  subject  to 
in  1 S93  for  £200  was  other  than  a fair  rent  under 
those  circumstances  ; and  yet  the  Land  Commission 
in  1S97  reduced  that  £8  16s.  to  £7 — about  20  per 
cent,  they  took  off  that  rent,  which  I think  the  entire 
facts  and  circumstances  of  the.  case  point  out  was  in 
reality  a fail-  rent.  That  is  the  entire  matter.  I 
stated  that  to  Mr.  Campbell,  but  unfortunately  at 
the  time  he  was  speaking  on  the  subject  I bad  not 
the  record.  The  case  is  2,049,  and  tbe  county  is 
Down.  With  those  few  remarks  1 will  not  delay 
you  any  further.  I think  Mr.  Campbell  has  entirely 
opened  every  matter  I could  have  touched  upon, 
or  would  have  touched  upon,  but  during  the  course 
of  the  inquiry,  with  your  permission,  I will  be 
allowed,  perhaps,  to  suggest  certain  witnesses  or  evi- 
dence if  I consider  it  necessary  to  establish  the 
propositions  I wish  to  establish  before  you. 

Mr  Fottrell. — Has  an  appeal  been  lodged  in 
that  case  ? 

Mr.  ITime  — I think  there  is  an  appeal. 

Mr.  Cooper. — T linve  nothing  to  add  to  the  admir- 
able argument  of  Mr.  Campbell,  except  that  I will 
ask  leave  here  to  bring  in  witnesses. 

Mr.  Wellington  Young. — I apjiear  for  some  clients, 
but  I do  not  intend  to  offer  any  observations.  I will 
either  be  examined  myself  or  examine  my  clients. 

Air.  Bodkin  then  addressed  the  Commission  on  be- 
half of  the  National  Federation.  He  said — I may 
say,  sir,  I feel  very  strongly  the  position  I stand  in 
hero,  opening  this  case  for  the  tenants.  We  are  un- 
questionably, whatever  may  be  the  form  of  the 
inquiry,  wo  are  defendants  before  this  Commission. 

I must  say  I was  a little  surprised  to  hear  my  friend, 
Mr.  Campbell,  on  behalf  of  the  landlords,  intimate  in 
his  opening  statement — but  I think  he  lias  more  or 
less  abandoned  that  position  as  he  warmed  to  his 
work — that  there  was  no  question  of  contest  between 
the  tenants  and  the  landlords  before  this  Commission. 
Now,  sir,  I must  say  I do  not  share  that  view.  I 
think  there  i s a vital  contest  between  the  tenants  and 
the  landlords.  I think  that  the  existence  of  the  tenants 
is  possibly  at  stake  in  the  result  of  this  Commission, 
and  1 venture  most  respectfully  to  ask  the  Com- 
mission to  allow  me  to  give  them,  or  state  to  them, 
the  evidence  that  I am  prepared  to  offer  to  show  that 
the  complaints  that  have  been  made  are,  so  far  from 
being  reasonable  on  the  part  of  tlie  landlords,  that 
the  complaints  they  have  made  of  alleged  excessive 
reductions  —and  this  yon  must  remember,  sir,  was 
really  the  orign  of  this  Commission — have  been,  so 
far  from  been  ivosouable,  entirely  erroneous,  and  the 
reductions  instead  of  being  excessive  have  been 
grossly  inadequate.  In  this  inquiry,  I quite  concur 
with  Mr.  Campbell  in  his  statement,  that  in  form  — 
but  I venture  to  say  only  in  form — it  is  an 
inquiry  iuto  the  procedure  of  the  Land  Commission, 
into  the  details  of  their  rules,  into  the  various  expe- 
dients they  have  adopted  in  tbe  transaction  of  their 
business.  But  I venture  to  Clink — and  I trust  I will 
carry  the  chairman  with  me  in  this — if  I might  borrow 
a legal  analogy,  it  is  in  the  nature  of  an  interplediary, 
and  there  is  between  the  landlords  and  the  tenants, 
who  are  tbe  real  parties  here,  an  enormous  question 
to  be  decided.  I won’t  labour  that  position,  sir,  but 
it  will  account  for  my  declining  in  a great  many 
instances  to  to.  ow  Mr.  Campbell  into  the  minute 
technicality  of  the  procedure  of  the  Land  Commission 
Court.  It  may  be  right  or  wrong;  I am  not  concerned 
whether  it  is  right  or  wrong  in  technicality.  Mr. 
Campbell,  representing  the  landloi-ds,  is  coming  into 
this  court  in  a spirit  of  benevolent  neutrality  ; they 
came  to  see  that  there  was  a kind  of  theoretical  per- 
fection in  the  rules,  no  matter  how  they  influenced 


the  decisions  or  the  reductions  of  rent.  That  certainly 
was  not  the  position  taken  up  by  his  clients  when 
they  urged  the  formation  of  tins  Commission. 

Sir  E.  Fry. — We  have  nothing  to  do  with  that. 
We  sit  as  Her  Majesty's  Commissioners  here.  "We 
don't  care  what  occurred  before  ; we  have  nothing  to 
do  with  it. 

Mr.  Bodkin. — I may  be  possibly  allowed,  with  yonr 
permission,  to  use  it  hi  this  way : that  we  had  no 
pleadings  in  this  case — we  could  not  tell  what  the 
case  would  be  made  against  us  except  by  the  public 
allegations  of  the  parties.  They  were  in  the  nature 
of  pleadings,  and  we  certainly  understood  from  the 
public  allegations  of  Mr.  Campbell’s  clients  that  they 
were  prepared  to  meet,  us  here  on  tbe  broad,  general 
issue  of  the  fall  iu  produce  as  affecting  rents — on  the 
great,  bx-oad  issues  as  to  whether  the  rents  were  too 
high  or  too  low.  On  that  view  we  prepared  our  case, 
aucl  on  that  view  I am  now  prepared  to  open  it  to  the 
Commission.  Though  we  had  no  part  in  urging  the 
formation  of  this  Commission,  we  are  anxious 
to  assist  the  Commission  in  a full,  free,  and, 
above  all,  exhaustive  inquiry  into  the  matters  to 
be  decided  by  the  Commission  ; and  it  is  with  that 
view,  and  not  with  the  technicalities  of  the  minute 
rules  of  the  Laud  Commission  that  we  come  into  tliis 
court.  I am  not,  for  example,  concerned  in  the 
slightest  degree  os  to  whether  there  was  a clerical 

error  in  the  ollice  on  Mrs. , I forget  her  name, 

but  she  was  described  as  a tenant  when  she  was  a 
landlady  by  some  clerical  error  in  the  office.  This  is 
one  of  the  cases  relied  upon,  I really  don’t  know  what 
to  show.  The  lady  was  not  deceived  in  that  par- 
ticular instance.  We  are  not  concerned  in  the  wilder- 
ness of  single  instances  that  have  been  urged  in  the 
court.  We  are  concerned — and  on  that  my  evidence 
will  be  based — we  are  concerned  with  great  principles 
involving  groat  results,  whether  or  not — - 

Sir  E.  Fry. — Pardon  me,  but  you  must  look  at 
the  terms  of  our  Commission,  which  seem  to  ex- 
clude principle  and  deal  with  practice,  procedure,  and 
valuation. 

Mr.  Bodkin. — I think  I gathered  from  your  open- 
ing statement  you  have  to  report  as  to  the  results  of 
this  procedure,  and  yon  have  to  report,  therefore, 
whether  in  your  opinion  this  procedure  has  done 
justice,  or  whether  an  amended  procedure  suggested 
by  you  will  be  better  calculated  to  do  justice  to  the 
parties.  Now  the  first  thing,  as  I said  before,  I do 
not  intend  -to  follow  Mr.  Camplx-.11  through  what 
I might  fairly  coll  the  wilderness  of  single  instances 
that  one  Commissioner  made  a mistake  about  one 
fact,  and  another  Commissioner  a mistake  about 
another ; that  there  was  a divergence  of  opinion 
between  this  Commissioner  and  that  on  the  same 
subject  matter.  As  long  os  we  have  men  and  not 
machines — and  even  machines  are  not  always  perfect — 
as  long  as  we  have  men  and  not  machines  when  they 
bring  their  judgment  to  bear  on  the  same  state  of 
facts  there  will  be  divergence  of  opinion.  Take  on 
illustration  that  will  be  accepted,  I think,  on  all 
hands,  on  the  question  of  the  amount  of  punishment. 
On  the  same  facts,  one  judge  will  award  tlu-ee  months 
imprisonment  and  another  ten  years.  It  is  a matter  of 
opinion.  Here  they  ore  dealingwith  matters  of  opinion, 
and  whether  the  Commissioners  diverge  in  their  views, 
or  one  set  of  Commissiouei-s  diverge  from  another  set, is 
really  not  the  question  you  haveto  try.  I,  therefore,  will 
only  say  with  reference  to  this  case — and  it  will  be 
impossible  for  me  to  say  more  at  present — I will 
only  say  in  reference  to  those  cases  that  we  will  ask 
— and  I think  we  will  be  entitled — to  be  satisfied, 
if  the  cases  .are  seriously  brought  forward,  of  the 
particular  and  special  circumstances  in  each  case, 
especially  in  the  cases  of  tenant-right.  Beyond  that, 
I shall  not  follow  Mr.  Campbell  into  the  particular 
cases  he  has  alleged,  except  as  they  bear  upon  what  I 
consider  matters  of  some  general  importance.  Now, 
the  first  matter  of  real  importance,  as  it  seemed  to 
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me,  that  was  raised  by  Mr.  Campbell,  was  the  ques- 
tion of  the  reduction  of  rents  having  regard  to  the 
decrease  in  agricultural  prices.  And  that  is  a ques- 
tion which,  I may  say,  on  behalf  of  the  tenants,  we 
are  prepared  to  meet  the  landlords  before  this  Com- 
mission. Mr.  Campbell  did  not,  perhaps,  dwell  long 
on  that  question.  Ho  did  not  arguo  it  at  any  length. 
It  seems  to  me — L may  bu  wrong— but  it  seems  to 
me — having  regard  to  its  importance,  it  occupied  a 
very  small  proportionate  port  of  the  very  able  and 
exhaustive  statement  that  he  made  on  behalf  of  the 
landlords. 

Sir  E.  Fry. — You  must  not  suppose  that  we  think 
brevity  is  fatal  to  on  argument. 

Mr.  BoJJein — - No,  sir — I would  not  rely  on  it  at 
all  if  he  had  applied  the  same  rule  of  brevity  to  other 
portions  of  his  argument ; but,  having  regard  to  the 
long  account  lie  gave  of  a number  of  cases  heard 
before  the  Commission,  that  this  matter  of  vast 
importance  should  have  been  dismissed  by  him  iu  a 
few  words  is,  I think,  surprising.  The  only  way  I 
think  he  touched  upon  this  most  important  question 
was,  he  brought  forward  some  statistics,  compiled 
by  a certain  departmeu  t.  I really  never  could  discover 
how  they  arose— in  the  Land  Commission,  compiled 
by  a certain  department  in  regard  to  the  prices  of 
produce  in  Ireland.  Those  statistics  gave  the  various 
kinds  of  products  of  agriculture  in  Ireland,  without 
estimating  the  amount  of  each  that  was  grown, 
and  Mr.  Campbell  put  forward,  certainly  a startling 
proposition,  that  the  fall — the  fall  tliat  was  to 
determine  the  reduction  in  rents  was  to  be  estimated 
by  adding  all  those  products  together,  by  totting  the 
increase  and  decrease  in  the  prices  of  the  various  pro- 
ducts, utterly  without  regard  to  the  quantity  grown, 
and  striking  an  average. 

Mr.  Campbell. — I need  hardly  say,  I never  made 
such  a ridiculous  proposition.  I said  that  if  they 
were  fixing  their  fair  rents  on  this  principle  of 
prices  of  produce,  I could  not  account  for  it  on  the 
doctrine  of  averages.  I never  said  they  were  to  do  it 
in  that  way. 

Mr.  Bodkin. — As  I recollect  the  argument,  and  I 
am  glad  Mr.  Campbell  now  sees  the  absurdity  of  the 
argument.  As  I recollect  it,  it  was  this — let  me  state 
it  accurately,  for  I think  my  memory  is  accurate  in 
regard  to  it ; he  says — 

‘‘they  cannot  have  reduced  those  rents  with  regard  to  pro- 
duce, and  I will  tell  you  why.” 

He  pointed  to  his  tabic  of  statistics,  calculated  in  the 
way  I have  suggested,  and  said,  “ the  average  fall  in 
prices  at  the  outsido  is  only  fifteen,  and  the  utmost 
reduction  therefore  they  could  make  would  be  15  per 
cent.,  if  they  based  their  reductions  upon  the  price  of 
produce  at  all.  That  muy  be  a ridiculous  argument ; 
in  fact  I am  inclined  to  think  it  is  a very  ridiculous 
argument,  but  it  is  substantially  the  argument  that 
was  made  before  you.  But  it  was  at  once  met  by  the 
Commission  themselves,  and  therefore  I need  not  do 
it.  It  was  pointed  out  that  two  or  three  articles 
t>f  produce,  of  which  only  a field  or  two  was  grown, 
“light  neutralise  a fall  of  50  per  cent,  in  oats  or 
barley,  or  any  of  the  staple  products  of  the  country. 
That  argument  falls  at  once.  We  propose  to  give  the 
court,  from  several  districts,  minute  and  reliable  in- 
formation as  to  the  fall  of  prices  in  those  districts. 
We  propose  to  tell  them  what  the  staple  products  in 
those  districts  are,  what  the  fall  in  prices  is,  and  what 
the  reduction  in  rent  should  be.  That  is  the  only 
way  we  can  deal  with  it  in  specific  detail.  We  intend 
to  give  valuable  and  reliable  information  in  regard  to 
the  fall  of  prices  in  the  great  staples  of  agriculture. 
The  information,  perhaps  fortunately  for  us,  appeared 
after  the  formation  of  the  Commission.  There  was  a 
report — 

Sir  E.  Fry. — That  is  the  lost  report  of  the  English 
Agricultural  Commission  ? 

Mr.  Bodkin Yes. 


Sir  E.  Fry. — I have  not  seen  it,  and  I hope  you 
will  be  able  to  give  us  any  information  about  it. 

Mr.  Bodkin. — Would  you  allow  me,  sir,  in  the  first 
instauce  to  refer  you  to  page  23.  Now,  at  the  end  of 
page  23,  at  No.  105,  the  Commission  speaks — this  is 
their  final  report  and  I believe  their  unanimous  re- 
port. It  speaks  of  the  effects  of  the  depression  upon 
the  occupiers  of  land — certainly  a very  important  con- 
sideration as  far  as  we  are  concerned.  At  paragraph 

Sir  E.  Fby. — That  is  page  29. 

Mr.  Bodkin. — I will  begin  with  page  23,  with  your 
permission,  paragraph  SO.  Now,  it  says  as  regards 
the  effects  in  rents. 

“ The  evidence  we  luvo  discussed  in  the  earlier  para- 
graphs of  this  chapter  showed  that  in  the  most  depressed 
parts  of  England  rents  hud  been  reduced  on  the  average  by 
50  per  cent.,  while  on  very  poor  soils  in  some  of  the  eastern 
and  southern  counties  no  rents  can  be  obtained.” 

Sir  E.  Fry. — What  is  the  period  of  that  report  ? 

Mr.  Budkin. — From  1878.  Continuing  to  read  from 
the  report. 

11  And  farms  have  been  thrown  on  the  owners'  hands. 
Moreover  landlords  have  incurred  increased  expenditure  on 
drains  and  buildings  since  1892,  and  have  paid  the  tithe 
frequently  without  any  adjustment  of  the  rent." 

I will  pass  from  that  to  the  page  to  which  I called 
you  attention  before,  page  29,  par.  105. 

“ We  shall  next  proceed  to  inquire  as  to  the  extent 
to  which  those  who  were  actively  engaged  in  the  cultivation 
of  the  soil  have  been  affected  by  the  depression.  In  deal- 
ing with  the  subject  of  distribution  iin  the  depression  we 
have  had  produced  evidence  to  show  that  in  nearly  every 
part  of  Great  Britain  complaints  of  serious  loss  cootinncil 
oyer  a great  period,  and  it  is  said  that  unfavourable  seasons, 
with  diminished  production  and  the  low  prices  of  produce, 
have  largely  decreased  the  amount  returned  by  the  land. 
The  amount  is  divided  among  different  classes  of  the  agri- 
culturists, after  certain  necessary  expenses  have  been  pro- 
vided for.  It.  is  obvious  that  the  occupier  will  have  a. 
difficulty  in  adjusting  his  expenditure  at  once  in  order  to 
meet  the  diminished  returns,  and  therefore  it  is  he  who  has  to. 
bear  the  brunt  of  adverse  times,  und  for  a time  at  least  a 
greater  share  of  the  loss." 

The  next,  and  I shall  not  trouble  you  with  many 
extracts,  the  next  is  on  pages  52  and  53,  and  these 
are,  to  my  mind,  of  surpassing  importance,  because 
they  deal  with  the  fall  in  prices  of  the  great  staples  of 
agricultural  produce,  and  I do  not  think  it  wall  be 
denied — I do  not  think  it  can  be  seriously  denied — 
that  reductions  in  fall  in  prices  in  England  are  less 
than  the  fall  in  prices  in  Ireland.  Before  I read  that 
I may  just  say  one  word  as  preface.  In  Ireland  we 
have  a poorer  market,  in  fact  we  are  largely  dependent 
on  England  for  our  market,  for  beef  and  mutton 
notably  so,  and  with  the  additional  heavy  cost  of 
transit,  we  have  for  the  ordinary  agricultural  products 
a poorer  and  lower  market,  and,  therefore,  1 think  I 
ain  entitled  to  ask  you  to  take  this  reduction,  set  out 
here  by  competent  men,  after  careful  inquiry,  the 
reduction  in  prices  as  the  minimum  that  could 
be  applied  to  Ireland.  That  is  to  say,  I would  ask 
you  to  put  in  Ireland  an  addition  in  every  case  in  the 
fall  of  values  when  you  distinguish  between  the  fall 
of  prices  in  Ireland  and  England. 

Sir  E.  Fry. — Supposing  the  prices  ruled  lower 
in  Ireland,  then  the  fall  would  be  the  same;  two 
parallel  lines  may  both  dip. 

Mr.  Bodkin. — I follow  that  illustration,  but  I think 
my  argument  will  hold  to  a great  extent.  The  lower 
the  prices  were  originally,  and  the  lower  they  come, 
as  they  must  in  Ireland  as  compared  with  England, 
and  the  nearer  they  come  to  extinction  point,  the 
harder  it  will  he  for  the  tenant.  Therefore  the  man 
who  has  higher  prices  will  be  better  able  to  bear  it 
than  the  man  with  lower  prices  will  sustain  the  same 
fall.  I think  the  figures  given  here  are,  without  any 
attempt  to  increase  them  in  regard  to  Ireland,  suffi- 
cient to  enable  me  to  contend  that  a larger  reduction 
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Sept.  23, 189".  ■ should  he  made  than  has  been  the  habit  of  the  Land 
Commission  to  make.  Paragraph  179  of  the  Report 
states 

*■  Summarised  briefly  the  facts  demonstrated  in  the  fore- 
going paragraphs,  we  have  arrived  at  the  following  general 
conclusions : that  the  change  in  the  price  of  grain  during 
the  past  twenty  years  represent  a fall  of  over  40  per  cent, 
in  the  throe  staple  cereals  and  over  50  per  cent,  in  the  case 
of  wheat,  but  in  the  case  of  beef  there  has  been  in  the 
same  period  a fall  ranging  from  34  to  40  per  cent. ; that 
the  prices  realised  for  mutton  from  1 w82  to  1 884  have 
exhibited  a progressive  decline  from  20  to  30  per  cent.; 
that  there  lias  been  a fall  in  the  price  of  wool,  amounting 
to  upwards  of  50  per  cent,  during  the  past  twenty  years; 
that  dairy  produce  has  participated  in  this  depreciation, 
and  that  taking  the  prices  of  milk,  butter,  and  cheese  as  a 
whole,  there  has  been  a fall  approaching  30  per  cent. ; that 
the  fall  in  the  staple  products  referred  to  has  been  accom- 
panied by  a decline  of  at  least  20  to  30  per  cent,  in  the 
price  of  potatoes,” 

and  although  there  lias  been  a fluctuation  in  the  price 
of  hops  I need  not  trouble  you  with  that,  because 
hops  are  not  grown  in  this  country. 

Sir  E.  Fry. — Is  not  pork  a product  of  this 
country  ? 

Mr.  Bodkin. — Yes.  It  is  not  mentioned  here, 
but  there  has  been  a tremendous  full  in  the  price 
of  pork.  You  will  see,  sir,  at  once  that  I do 
not  pretend  that  this  is  exhaustive.  I think  it 
will  lie  proved  that  in  addition  to  the  serious 
fall  in  prices  which  has  taken  place  in  England, 
as  appearing  from  that  report,  we  have  had  in  Ireland 
losses  of  a still  more  serious  character.  Now  I may 
say,  if  you  think  I am  entitled  to  say  it,  that  before 
the  issue  of  this  report — and  I think  I will  be  borne 
out  in  that  by  one  member  at  least  of  your  Commis- 
sion— that  before  the  issue  of  this  report  one  of  the 
contentions  of  the  landlord  was  that  the  fall  in  prices 
could  not  justify  the  reduction  of  rents.  We  have 
not  heai’d  so  much  of  that  since  the  issue  of  that 
report,  and  I think  we  are  not  likely  to  hear  from 
the  landlord  so  much  about  it  for  the  future.  But 
we  will  be  able  to  prove  that  the  prices  in  Ireland  of 
agricultural  produce  have  goue  down  to  such  an 
extent  that  in  certain  districts  the  economic  rents 
have  entirely  disappeared ; and  I will  refer  you  to  a 
very  high  authority  upon  that  matter  before  I have 
concluded  my  remarks.  Now,  the  fall  that  has  taken 
place  in  prices,  it  is  perfectly  clear,  and  indeed  it  has 
been  so  ruled  theoretically  by  the  Land  Commission, 
does  not  mark  or  govern  the  actual  amount  of  reduc- 
tion of  rents.  There  is  a common  delusion  amongst 
landlords,  and  it  is  one  of  their  great  and  crying 
grievances  that  the  fall  in  prices  ought  to  be  equally 
divided  between  the  occupiers  of  the  soil  and  the 
owners  of  the  soil.  That  is  not  merely  a delusion 
in  theory,  but  when  you  consider  how  it  would  work 
you  will  see  that  it  would  be  a manifest  injustice  to 
the  tenants,  and  I will  show  that  even  giving  them  a 
reduction  in  rent  in  proportion  to  the  reduction  in 
the  prices  of  produce,  the  tenants  would  still  not  get 
what  they  are  entitled  to.  The  Land  Commission, 
as  I have  already  stated,  theoretically  hold  that 
doctrine,  but  they  have  not  effectuated  it  in  actual 
practice.  I will  refer  you  to  a case  in  which  Mr. 
Justice  Bewley  makes  some  remarks  upon  that  sub- 
ject, and  if  you  allow  me  1 will  read  you  what  he 
says.  . 

Sir  E.  Fry. — What  was  the  name  of  the  case  ? 

Mr.  Bodkin. — You  will  find  it  at  page  362  of  Mr. 
Greer’s  book  on  the  Land  Acts.  It  is  an  introduc- 
tion to  several  decisions  in  .which  Mr,  Justice 
Bewley  was  sitting  with  Mr.  Commissioner  Wrench 
and  Mr.  Commissioner  Fitzgerald,  and  the  part  of 
Mr.  Justice  Bewley 's  judgment  to  which  I wish  to 
refer,  begins  at  page  363.  He  says : — . 

“It  is  further  to  be  observed  that  soma  persons  seem  to 
entertain  an  erroneous  idea  that  the  rout  of  a bolding 
should  increase  or  decrease  in  exactly  the  same  ratio  as  the 


increase  or  decrease  in  the  value  of  its  produce.  For 
example,  that  if  the  proiluco  decrease  in  value  by  ten  or 
twenty  per  cent,  the  rent  should  be  reduced  by  ten  or 
twenty  per  cent.” 

Sir  E.  Fry. — Is  your  suggestion  that  the  whole  of 
the  decrease  in  price  of  produce  should  fall  upon  the 
landlord  ? 

Mr.  Bodkin. — No,  sir,  I would  go  further  still.  1 
say  that,  even  if  the  whole  of  the  decrease  is  put 
upon  the  landlord,  still  justice  is  not  done.  There 
lias  been  a theory  urged  on  behalf  of  the  landlords 
that  the  decrease  in  produce  should  be  divided  equally 
between  landlord  and  tenant,  but  if  Mr.  Justice 
Bewley  proves  it  is  absurd  to  reduce  the  rent  simply 
in  the  same  proportion  with  the  decrease  in  the  value 
of  produce,  still  more  absurd  is  it  that  the  decrease 
should  he  equally  divided  between  them.  My  con- 
tention is  that  the  whole  of  the  decrease,  and  more 
than  the  whole  of  the  decrease  should  be  given  in  the 
form  of  a reduction  of  rent  to  the  tenant. 

Dr.  Traill. — Would  you  contend  that  in  the  con- 
trary case  of  an  increase  in  the  prices  of  produce  the 
landlord  should  in  that  case  get  an  increase  of  rent 
amounting  to  more  than  an  increase  in  tho  price? 

Mr.  Bodkin. — Well,  sir,  that  is  an  abstruse  pro- 
blem which  I for  the  present  do  not  wish  to  deal  with. 
It  is  not  likely  that  such  a case  will  arise  I fear,  but  when 
that  case  does  arise  I will  be  prepared  to  meet  it. 
Now,  I shall  proceed  to  read  the  observations -of 
Mr.  Justice  Bewley.  After  stating  that  some  persons 
entertain  the  erroneous  idea  that  the  rent  should  in- 
crease or  decrease  in  exactly  the  same  ratio  as  the 
increase  or  decrease  in  the  value  of  its  produce,  ha 
he  continues — 

“That  this  is  not  the  case  is  obvious  to  any  person  ac- 
quainted with  tho  elementary  principles  of  valuation  for 
rent, -and  it  was  stated  yesterday  by  Messrs.  MacBrido  and 
Barnes  as  valuers  for  the  landlords,  that  in  respect  of  the 
farms  in  the  cases  in  which  they  were  giving  evidence  there 
had  been  a fall  in  the  prices  of  produco  of  10  per  cent. 
since  the  judicial  rents' were  originally  fixed,  anil  that  this 
would  warrant  a reduction  in  rent  of  about  18  per  cent.  It 
is  manifest,  howeve.r,  that  on  the  principles  adopted  by 
them  the  reduction  in  rent  consequent  on  tho  fall  in  prices 
would;  depend  on  the  proportion  existing  between  the  cost 
of  production,  and  the  gross  value  of  the  produce,  though 
stating  this  cost  to  be  40  per  cent,  in  the  cases  referred  to, 
they  appear  from  the  result  arrived  at  to  have  assumed  it 
was  about  45  per  cent.,  and  if  the  proportion  in  the  cost  of 
production  were  substanlially  greater,  a much  larger  re- 
duction in  rent  would  necessarily  follow.” 

Now,  sir,  I quote  that  passage  from  Mr.  J ustice 
Bewley’s  judgment  as  illustrating  two  propositions. 
I first  say  that  the  fall  in  tho  prices  of  produce  has 
averaged  from  20  or  30,  to  40  or  B0  per  cent,  in 
different  parts  of  Ireland. 

Sir  E.  Fry. — Since  when  ? 

Mr.  Bodkin. — Since  the  fixing  of  the  first  judicial 
rents  in  1881 . It  is  time  there  had  been  a progressive 
fall  before  that,  but  the  reduction  in  the  prices  has 
gone  on,  and  has  continued  after  that. 

Sir  E.  Fry. — From  30  to  40  per  cent. 

Mr.  Bodkin. — Yes,  sir.  Now,  I wish  to  illustrate 
that  proposition  of  Mr.  Justice  Bewley.  1 think  it 
can  b6  very  simply  done,  and  that  I will  be  under- 
stood. 1 Take,  for  instance,  the  gross  produce  of  a 
holding  at  £100, — and  I take  the  cost  of  production 
of  that  produce — I may  be  wrong  in  it,  but  it  does 
not  adject  my  argument,  I only  give  the  figures  for 
illustration — take  the  cost  of  production,  including 
manure  and  labour,  the  cost  of  which  is  increasing, 
and  other  expenditure  on  the  farm  to  be  60,  then  the 
net  profit  would  he  40. 

Sir  E.  Fry. — You  mean  exclusive  of  rent? 

Mr.  ‘.Bodkin. — Yes,  sir,  exclusive  of  rent.  Now,  I 
don’t  think  that  anybody  would  contend  that  a larger 
proportion  of  the  net  profit  should  be  paid  in  the 
shape  bf  rent  than  one-half,  and  then  the  tenant 
would  get  for  his  labour,  trouble,  and  skill  in  culti- 
vating the  farm,  20  per  cent. 
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Sir  E.  Fry. — Ho  gets  20  per  cent,  on  the  gross 

profit. 

Mr.  Bodkin. — Yes,  upon  the  gross  profit.  The 
gross  return  is  £100,  the  cost  of  production  is  GO, 
leaving  the  net  profit  40.  I contend  that  the  land- 
lord and  tenant  should  divide  that  net  profit  between 
them.  Now  I will  assume  what  will  be  verified  by 
evidence  that  the  fall  in  prices  has  been  so  great  that 
the  net  profit  of  40  per  cent,  has  been  completely 
wiped  out,  and  that  them  is  no  profit  over  the  cost 
of  production.  It  is  » common  case  in  England,  and 
I assure  you  that  it  is  also  a common  case  in  Ireland. 
Now  supposing  in  that  case  we  give  the  tenant  in 
the  shape  of  reduction  of  rent  the  entire  benefit  of  the 
40  per  Lent,  fall  in  prices,  what  is  the  result  1 1 say 
it  would  not  lie  sufficient,  and  that  the  rent  must  at 
the  very  least  bo  reduced  by  one  half. 

Dr.  Traill. — If  )ou  say  that  there  is  no  profit 
then  there  woidd  be  nothing  to  divide,  anti  the  land- 
lord so  far  from  receiving  any  rent  would  have  to 
pay  £20  to  the  tenant ; is  that  what  you  contend  1 

Mr.  Bodkin. — If  you  will  bear  with  me  a moment, 
sir,  1 think  1 will  be  able  to  show  you  bow  it  works. 
The  40  per  cent,  profit  which  the  tenant  previously 
made  is,  as  I have  said,  wiped  out.  If  a reduction 
of  40  per  cent,  is  all  that  is  made  in  the  rent  the 
tenant  will  still  have  to  pay  the  balance  of  that  rent 
to  the  landlord,  although  by  reason  of  the  fall  in  the 
prices  the  profit  of  the  tenant  has  disappeared 
altogether.  That  is  to  say,  that  giving  even  the 
full  reduction  based  on  the  percentage  of  the 
fall  in  prices  to  the  tenant,  it  would  not  do 
justice ; that,  in  point  of  fact,  gross  injustice 
would  be  done  to  the  tenant  in  that  case.  The 
tenant  has,  of  course,  always  a fixed  sum  to  pay 
in  the  cost  of  production,  and  if  you  only  give  him 
the  same  reduction  in  rent  that  has  taken  place  in 
prices  you  don't  do  him  justice,  and  in  the  case  that 
I have  put,  us  you  will  see,  ho  would  have  to  pay 
rent  to  the  landlord,  although  ho  was  cultivating  the 
land  without  any  profit  whatever  to  himself. 

Sir  E.  Fry. — What  in  that  case  do  you  say  ought 
to  be  the  rent  ? 

Mr.  Bodkin. — No  rent. 

Sir  E.  Fry. — Ought  not  the  landlord  to  give  him 
that  20  per  cent  1 

Mr.  Bodkin. — I am  going  to  forgive  him  that. 

Sir  E.  Fry. — Isn’t  it  a result  of  your  ai-gu- 
ment — I don't  wish  you  to  answer  if  you  don't  like  — 
but  isn’t  it  the  result  of  your  argument  that  he 
should  1 

Mr.  Bodkin. — In  England  something  of  that  kind 
is  done. 

Sir  E.  Fry. — But  I mean  that  would  lie  the  result 
of  your  argument  ? 

Mr.  Bodkin. — That  would  be  the  result  of  my  illus- 
tration. 

Sir  E.  Fry. — He  ought  to  pay  the  tenant  £20 
a year  1 

Mr.  Bodkin. — I only  used  it  for  this  purpose,  that 
in  the  case  of  a very  heavy  fall  in  prices,  the  amount 
of  reduction  would  not  be  sufficient;  and  cases 
have  occurred  both  in  Ireland  and  in  England 
where  the  profit  had  altogether  disappeared.  And 
I think  I will  show  you  that  in  that  view — 
I hope  to  show  you  before  I conclude  my  obser- 
vations to  the  court — I am  following  the  autho- 
rity of  one  of  the  highest  agricultural  authorities  in 
the  three  kingdoms,  who  had  the  fullest  oppor- 
tunity of  investigating  the  agricultural  condition 
of  Ireland — I allude  to  Sir  James  Caird.  Now,  sir, 
there  is  another  question  of  almost  equal  impor- 
tance, if  not  of  equal  importance:  I pass  from  the 

question  of  produce  now.  We  never  thought — there 
could  be  no  suggestion  that  a landlord  could  be  com- 
pelled to  pay  anything  towards  the  farming  of  the 
land.  In  England  I find  they  do  it  sometimes — 
in  keeping  up  the  improvements  after  the  rent  has 
practically  disappeared.  I make  no  suggestion  that 
this  should  be  done.  But  I do  say  that  cases  may 


occur,  when  a fall,  say  of  40  per  cent.,  takes  place 
the  economic  rent  disappears.  But  I do  not  press  it 
further. 

Sir  E.  Fry. — An  argument  won't  stop  its  opera- 
tion because  you  don’t  press  it.  I don’t  say  you 
are  right  or  wrong ; but  it  is  not  because  you 
don't  press  it  beyond  a certain  point  to  its  logical 
consequences  that  these  logical  consequences  don’t 
follow. 

Mr.  Bodkin. — But  I never  contended  for  more  than 
that.  If  a landlord  is  anxious  to  keep  up  the  holding 
for  better  times-  if  he  says — 

“ It  pays  no  money  now,  but  it  may  pay  in  tlie  fut  nre,” 

lie  may  pay  towards  keeping  it  in  heart.  I believe 
the  whole  groundwork  of  the  Duke  of  Bedford's  action 
conies  to  that.  He  says : — 

“I  have  paid  far  more  into  my  land  than  the  rent  of  it. 
Not  only  has  the  rent  of  it  entirely  disappeared,  but  I get 
a very  insufficient  interest  in  my  expenditure  on  keeping  up 
improvements*” 


Dr.  Traill. — The  Duke  of  Bedford  does  not  pretend 
that  his  estate  is  worked  on  commercial  principles. 
On  the  contrary  he  says  it  is  worked  on  patriarchal 
principles.  When  his  rental  showed  a deficit  of 
£7,000  a year,  he  was  spending  £17,000  on  charities 
and  on  churches  and  other  tilings  of  that  kind. 

Mr.  Bodkin. — As  I understand  it  his  case  is  typical 
of  English  landlords. 

Dr.  Traill. — Oh,  no,  it  is  not  a typical  case. 

Mr.  Bodkin. — It  is  certainly  not  a typical  case  with 
Irish  landlords. 

Dr.  Traill. — We  have  not  all  London  ground 
rents  to  fall  back  upon. 

Mr.  Gordon". — Do  you  allege  that  tenants  in  Ire- 
land have  suffered  as  much  from  agricultural  depres- 
sion os  in  Englaud  i 

Mr.  Bodkin. — I think  we  will  he  able  to  show 
you  that  they  have  suffered  more  in  Ireland.  I think 
that  report  is  a very  valuable  index  as  to  general 
values.  1 may  press  it  at  least  so  far  as  to  say  that 
the  reductions  in  England  may  he  taken  as  not 
greater  than  the  reductions  in  Ireland. 

Dr.  Traill. — But  ycu  would  not  bring  in  wheat 
— 50  per  cent.  We  don't  grow  wheat  in  Ireland 

Mr.  Bodkin. — To  a certain  very  limited  ex- 
tent; but  I certainly  would  not  rely  on  the  hill 
in  wheat.  But  I do  rely  ou  the  reduction  in 
meat,  on  the  reduction  in  wool,  and  in  dairy 
produce  — all  of  which  show  an  enormous  de- 
terioration,  and  the  deterioration  is  all  the 
greater  on  account  of  the  extent  of  agriculture  in 
Ireland.  This  Commission  was  appointed  for  the 
express  purpose  of  inquiring  into  the  reasons  of 
agricultural  depression.  It  had  no  motive  except  to 
get  at  the  truth  and  to  tell  the  truth.  Its  authority 
is  therefore  of  the  highest  kind.  But  we  do  not 
propose  to  rely  on  the  general  question.  Weproposeto 
bring  up  tenants  who  will  give  you  the  budget  of  their 
incomings  and  outgoings,  and  to  show  that  for  many 
years  their  farms  have  been  farmed  at  an  actual  loss. 
If  I were  to  follow  the  exampleof  Mr.  Campbell  and  give 
you  the  details  of  the  cases,  I would  trespass  too  long 
upon  you. ' But  from  various  parts  of  the  country  wo 
will  be  prepared  to  offer  you  abundant  evidence  that  the 
fall  in  prices  has  been  so  great  that  profit  has  al- 
together disappeared.  • 

Dr.  Traill. — One  question.  If  you  are  applying 
this  to  those  falls  in  England — this  20,  30  or  40  per 

cent. does  that  only  apply  since  1881 — or  would  you 

cq  back  the  twenty  years  1 
° Mr.  Bodkin. — I would  go  hack. 

Dr.  Traill. — And  would  you  add  that  to  the  fall 
that  occurred  previously  1 

Mr.  Gordon. — Do  you  mean  to  say  that, the  fall  in 
Ireland  is  40  per  cent  1 

Mr.  Bodkin. — Oh  no.  In  some  cases  more  and 
in  some  cases  not  so  much.  But  I would  say  that 
the  fall  has  been  from  30  to  40  per  cent  In  some 
cases,  where  the  produce  of  the  land  is  of  a class 
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which  has  fallen  enormously  of  coarse  it  is  worse 
than  where  the  fall  is  not  so  great.  And  therefore  I 
propose  to  give  you  separate  evidence  in  typical 
cases  of  men  who  will  show  you  what  the  reductions 
have  been. 

Sir  E.  Fry. — I am  going  to  interrupt  you  again, 
Mr.  Bodkin.  This  report  is  for  Ireland  as  well  as 
for  England  ? 

Mr.  Jiodkin. — Oh  no.  I wish  it  was. 

Sir  E.  Fry. — I see  you  are  light. 

Mr.  Bodkin. — 1 pass  now  to  the  other  great  car- 
dinal question,  ns  it  seems  to  me,  before  the  Commis- 
sion. That  is,  the  allowances  made  by  the  Land 
Commission  in  respect  of  tenant's  improvements. 
Now,  sir,  that  is  a question  that  will  be  constantly 
cropping  in  department  of  the  case  before  you. 
When  you  have  to  consider  the  prices  of  tenant  right, 
when  you  come  to  consider  the  prices  given  for  hold- 
ings, even  when  you  have  to  consider  the  prices  of 
the  landlords’  interest,  you  must  always  take  that 
into  consideration.  I think  I may  state  that  practi- 
cally the  improvements  in  Ireland  have  been  made 
by  the  tenants ; and  in  that  there  is  an  euonnous 
distinction  between  the  Irish  and  the  English  land- 
lords. There  was  one  test  of  that ; and  it  was  a 
carious  test.  When  the  Land  Act  of  1881  was  being 
passed  there  was  opposition  offered  to  it  on  the  ground 
that  this  was  placing  the  Irish  lanillords  in  an  in- 
vidious position  in  comparison  with  their  English 
brethren. 

Sir  E.  Fry. — I think  we  won’t  go  into  what 
happened  in  Parliament. 

Mr.  Bodkin. — I think  you  may  trust  me  not  to  go 
too  far.  I onty  want  to  say  that  the  Act  contained 
a provision  that  in  the  cases  of  estates  managed  un 
the  English  principle,  where  the  improvements  were 
all  made  or  maintained  by  the  landlord — if  my  re- 
collection is  right*  because  the  section  never  got 
t eftect — that  the  Land  Act  should  not  apply. 

Sir  E.  Fry. — There  was  a discretionary  power 
in  the  Land  Court  to  refuse  in  those  cases  to  fix  a 
fair  rent. 

Mr.  Bolkin. — I don’t  know  if  there  has  been  any 
list  of  the  coses  ; but  in  any  case  there  were  only 
half  a dozen — not  more  I should  say  than  half  a 
dozen  cases  in  which  it  could  be  even  contended  that 
the  landlord  adopted  the  English  principle  and  made 
and  maintained  the  improvements.  Under  these 
circumstances  I think  I am  fairly  justified  in  my 
view,  that  the  improvements,  substantially — almost 
universally — were  made  by  the  tenant. 

Sir  E.  Fry. — I don’t  think  that  is  in  dispute. 

Mr.  Wakely. — It  is  disputed  by  ns  to  a considerable 
extent. 

Mi-.  Bodkin. — There  is  no  limit  to  the  audacity  of 
the  landlords. 

Dr.  Traill. — But  I suppose  you  won’t  deny  that 
it  is  a very  common  practice  of  landlords  to  supply 
slates  and  timber  for  houses. 

Sir  E.  Fry. — But  in  a general  way  the  improve- 
ments are  made  by  the  tenants. 

Mr.  Bodkin. — In  a general  way.  Now,  sir,  the 
Act  of  Parliament  to  a certain  extent  gave  eftect  to 
the  presumption.  It  provided  that  under  certain 
circumstances  the  improvements,  until  the  contrary 
-was  proved,  should  be  presumed  to  have  been  made 
by  the  tenant.  There  were  exceptions,  and,  as  we 
think,  most  unjust  exceptions  to  that.  That  pre- 
sumption was  afterwards  extended  to  a certain 
extent.  It  occurred  in  the  Land  Act  of  1881,  and 
it  was  extended  to  a certain  extent  in  the  Land  Act 
of  1 896.  Our  first  complaint — and  this  is  a complaint 
we  make  of  procedure — not  a complaint  that  in  certain 
cases  Commissioners  have  differed,  or  that  a wrong 
name  was  put  on  a post-card,  but  that  the  Commis- 
sioners by  their  rules  have  practically  repealed  this 
presumption  in  the  tenant’s  favour.  How  do  I make 
that  point?  The  Commissioners  had  a rule  which, 
after  the  passing  of  the  Act  of  1896,  has  been  re- 
affirmed and  confirmed — rule  130. 


Sir  E.  Fry. — Is  it  in  the  green  book? 

Mr.  Bodkin. — I t is  in  the  green  book. 

Sir  E.  Fry. — What  page  ? 

Mr.  Wakely.— Page  ilU2. 

Mr.  Bodkin. — Our  contention  is  that  that  rule  in 
fact  destroys  the  presumption  in  the  tenant's  favour, 
that  the  improvements  were  made  by  liim. 

Sir  E.  Fry. — Will  you  just  read  it  ? 

Mr.  Bodkin. — This  is  in  regard  to  cases  over 
£10  in  valuation.  I will  show  that  by  another  form 
of  procedure  cases  under  £10  arc  similarly  hit. 
It  is  : — 

“ Where  nn  originating  notire  to  fix  a fair  rent  i* 
served  by  a tenant  in  the  case  of  a holding  of  which  the 
tenement  valuation  shall  not  he  under  X 10,  such  originating 
notice  shall  state  in  it  schedule  endorsed  the  particulars  of 
any  improvements  in  respect  of  which  evidence  ^intended 
to  be  produced,  or  which  are  intended  to  be  relied  on  by 
the  tenant,  ns  having  been  made  by  him  or  his  predecessors 
in  title,  witli  the  dates  .at  which  the  same  were  made,  to  the 
best  of  the  tenant's  knowledge,  or  belief.  And  where  an 
originating  notice  to  fix  a fair  rent  is  served  by  a landlord  in 
the  case  ofsuch  aholding  as  aforesaid,  the  tenant  shall  within 
n fortnight  from  the  service  on  him  of  such  notice  serve  on  the 
landlord  similar  particulars  in  writing,  of  any  improvements 
in  respect  of  which  evidence  is  intended  to  be  produced,  or 
which  are  intended  to  be  relied  on  by  the  tenant  as  having 
been  made  by  him  or  his  predecessors  in  title,  and  shall 
within  thp  like  period,  transmit  a copy  or  copies  (according 
to  the  court  selected)  of  such  particulars  to  the  Clerk  of  the 
Peace,  or  the  Land  Commission,  ns  the  case  may  be.  Tbo 
court  may,  on  special  grounds,  make  sin  order  that  parti- 
culars shall  be  given  when  the  valuation  is  under  £10,  or 
shall  be  given  bv  either  lnudlord  or  tenant,  in  any  other 
case  not  provided  for  by  any  rule  of  court.” 

Now,  sir,  what  is  tlxe  result  of  that  1 The  tenant,  if 
he  fails  to  do  that,  even  though  lie  may  lxs  able  to 
prove  improvements  in  court  is  not  permitted  to  do 
so.  But  I go  further,  and  say  that  under  the  Act 
every  improvement  that  1ms  been  made  in  the 
holding  he  is  entitled  to  it. 

Sir  E.  Fry. — Is  not  the  year  1870  an  impor- 
tant part  of  the  presumption?  The  presumption 
does  not  apply  unless  the  improvement  was  mado 
after  1870.  The  statute  introduces  the  date. 

Mr.  Bodkin. — Yes. 

Sir  E.  Fry. — Isn’t  it  necessary  to  know  when  the 
improvements  were  made? 

Mr.  Bodkin. — Of  course,  if  the  tenant  is  bound 
in  every  case  to  prove  tlie  date  he  made  them  the 
presumption  entirely  disappears. 

Sir  E.  Fry-. — But  the  presumption  docs  not  arise 
until  it  is  shown  that  the  improvement  was  made 
after  1870. 

Mr.  Bodkin. — I think  it  does. 

Sir  E.  Fry. — Will  you  point  out  the  clause  in 
the  Act  that  is  inconsistent  with  that  rule  ? 

Mr.  Bodkin. — My  contention  would  be  that 
it  would  be  for  the  landlord  to  prove  the  date.  In 
the  first  place,  we  wore  to  get  credit  for  the  improve- 
ments as  a whole.  And  it  would  be  for  the  landlord 
to  prove  that  the  improvements  were  made  at  a 
period  that  would  not  make  the  presumption  in  our 
favour.  If  you  don’t  do  that  the  tenant  is  deprived 
of  the  presumption.  The  section  of  the  Act  reads — 

“All  improvement:  in  such  holding  shall,  till  the  contrary 
is  proved,  be  deemed  to  have  been  made  by  the  tenant  or 
bis  predecessors  in  title  except  in  the  following  cases — where 
compensation  is  claimed  in  respect  of  improvements  made 
before  the  passing  of  this  Act.” 

I would  interpret  that  in  this  way — that  all  im- 
provements found  on  the  holding  should  be  deemed 
to  be  made  by  the  tenant.  If  the  landlord  is  able  to 
establish  that  they  have  been  made  before  a certain 
period  the  burden  of  proof  is  shifted,  and  the  tenant 
is  then  obliged  to  prove  that  they  were  made  by  him. 
If  it  was  token  that  the  tenant  before  he  has  any 
presumption  was  to  prove  the  period  at  which  they 
were  made  he  would  be  obhged  to  prove  the  roost 
difficult  part  of  bis  case.  If  he  knew  when  it  was 
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made  he  would  be  asked  who  made  ifc,  and  the  great 
burden  of  proof  would  be  put  on  his  shoulders  instead 
,0f  on  the  landlords. 

Sir  E.  Fey. — Is  that  still  the 

Mr.  Bodkin. — That  is  unrepealed,  and  it  is  con- 
iirmed  and  amplified  by  the  Act  of  189G. 

Mr.  Fottrell. — It  is  not  limited  1 
Mr.  Bodkin. — It  is  not  limited. 

Mr.  Wakcly. — Sub-section  10  of  the  first  section 
■of  the  Act  of  1896. 

Mr.  Bodkin. — My  contention  is  this — that  in  fixing 
a fair  rent  the  court  is  bound  of  its  own  motion  to 
assume  as  the  work  of  the  tenant  everything  that 
the  landlord  is  not  able  to  prove  to  have  been 
done  by  him,  or  that  it  was  done  outside  the  period 
that  the  presumption  in  favour  of  the  tenant  applies 
to.  This  is  stated  in  the  judgment  of  one  of  the 
Commissioners,  although  the  two  others  did  not  agree 
with  him. 

Sir  E.  Fry. — How  docs  this  interfere  with  pre- 
sumption ? 

Mr.  Bodkin. — If  we  don’t  follow  tins  rule — if  the 
tenant  does  not  set  downTliesu  improvements  on  this 
particular  schedule  ho  is  not  entitled  to  get  any 
credit  for  them  on  the  strength  of  this  presumption 
— though  they  are  known  to  be  there,  and  even  if  he 
subsequently  proves  them. 

Sir  E.  Fry. — That  is  to  say  it  is  considered 
fair  that  he  should  give  notice  to  the  other  side  of 
what  he  intends  to  give  proof  of.  Has  that  the 
.effect  of  interference  with  the  presumption. 

Mr.  Bodkin. — I think  is  lias — when  we  come  to 
consider  what  these  men  are.  They  don’t  know 
what  improvements  they  can  claim  for,  and  if  they 
make  any  slip  in  putting  down  these  improvements 
.they  are  deprived  then  and  for  ever  after  of  the 
benefit,  though  they  may  prove  them  conclusively. 

Sir  E.  Fry. — Docs  the  court  never  allow  an 
amendment  1 

Mr.  Bodkin. — I believe  not. 

Mr.  Wakely. — It  does  often. 

Mr.  Bodkin. — My  instructions  are  that  in  a vast 
number  of  cases  they  refuse  to  amend. 

Sir  E.  Fry. — Every  court  that  I know  exer- 
cises the  power  to  amend ; and  I believe  that  this 
applies  to  this  Land  Court,  and  that  if  this  slip  has 
been  made  in  the  particulars  they  will  give  liberty  to 
amend. 

Mr.  Bodkin. — I will  givo  you  the  judgment  of 
-one  of  the  Commissioners  themselves  on  this  point. 

Dr.  Traill. — Which  is  that  1 
Mr.  Bodkin. — Mr.  Commissioner  O’Brien.  It  is 
in  a number  of  cases ; and  it  very  often  happens  that 
in  these  cases  there  are  a number  of  general  observa- 
tions. It  is  a newspaper  report. 

Sir  E.  Fry. — What  is  the  date  of  it  1 
Mr.  Bodkin. — The  3rd  of  February,  1897.  I 
don’t  rely  on  tliis  as  a case  decided,  but  as  an  able 
exposition  of  the  effect  of  this  rule.  As  it  is  not  a 
decision  of  the  court,  I can  only  rely  on  it  so  far  as 
it  commends  itself  to  your  own  judgment  as  an  ex- 
position of  the  effect  of  the  rule.  Mr.  Commissioner 
•O’Brien  says — 

“It  is  said,  that  the  tenant  is  precluded  from  being 
credited  with  this  improvement  beesuse  he  did  not  claim  it 
•under  Rule  130.  That  rule  is  a re-enactment  of  a former 
rule  under  which  it  was  the  practice  to  reject  evidence  as 
■to  improvements  if  they  had  not  been  claimed  by  endorse- 
ment on  the  originating  notice,  and  to  disallow  them  for 
the  same  reason,  even  when  found  on  inspection  to  exist. 
Even  if  that  practice  was  legal  before  the  Act  of  1 896,  it 
does  not  appear  to  be  so  now,  for  the  duty  is  imposed  on 
the  court  of  ascertaining  the  improvements.  Until  the 
contrary  is  proved,  all  improvements  are  to  be  deemed  the 
tenant’s.  The  exceptions  to  the  rule  of  presumption  under 
section  5 of  the  Land  Act  of  1890  have  been  cut  down  by 
section  1,  eub-section  10,  of  the  Act  of  189d.  It  rests 
with  the  landlord  to  9ho\v  that  any  ascertained  improve- 
ment for  which  the  tenant  is  not  to  get  credit  comes 
within  thf  tvo  remaining  exceptions  to  the  rule  of  pre- 


sumption. If  the  tenant  has  to  claim  and  prove  everything  Sept-  23, 18S7. 
for  which  he  is  to  set  credit,  the  presumption  as  to  im- 
proveinents  is  in  favour  of  the  landlord  and  contrary  to 
the  law.  Rule  130  seems  to  me  to  conflict  with  the  law.” 

Of  course  it  is  within  the  competency  of  any  court 
to  fix  its  own  procedure,  and  to  require  notice  to  be 
given  of  whatever  notice  is  thought  necessary  and 
proper  to  be  given.  But  what  I complain  of  is  this 
— there  is  no  reason  for  the  notice.  The  Com- 
missioners see  the  improvements  if  they  axe  there. 

The  improvements  are  presumed  to  be  the  property 
of  the  tenant  unless  the  contrary  is  proved,  and  the 
person  who  is  bound  to  be  really  alive  in  the  matter, 
bouud  to  fix  the  date,  bound  to  instruct  the  court, 
bound  to  rebut  the  presumption  if  he  can  rebut  it,  is 
the  landlord.  And  the  curious  thing  is  that  while  it 
is  imperative  on  the  tenants  to  serve  this  notice  there 
is  no  corresponding  provision  on  the  part  of  the 
landlord. 

Sir  E.  Fry. — As  regards  what  1 
Mr.  Bodkin. — As  regards  the  improvements  that 
they  claim.  What  I wish  to  point  out  is  tliis — the 
tenant  is  asked  not  only  to  set  out,  in  the  beginning 
when  he  serves  his  originating  notice,  what  im- 
provements he  claims  and  he  is  hound  by  that  state- 
ment— lie  is  in  point  of  fact  required  to  know  the  law 
as  to  what  imprevements  he  is  entitled  to,  and  to  set 
them  out  in  the  outset  of  his  case.  I will  leave  out 
of  consideration  the  power  of  amendment  to  which 
the  chairman  has  referred.  The  landlord,  on  the 
other  hand,  can  lie  by.  Any  improvement  that  the 
tenant  has  omitted  to  claim  along  with  his  originat- 
ing notice,  although  he  might  be  able  if  allowed  to 
give  evidence  to  show  that  ho  had  effected  these  im- 
provements, will  go  to  the  landlord.  I submit  that 
that  rule  in  fact  works  the  reversal  of  the  presump- 
tion as  to  improvements  which  the  Act  of  Parliament 
directed  should  exist  in  the  teuant’s  favour,  and  that 
it  is  a oue-sided  and  unjust  rule. 

Dr.  Traill. — Can  you  point  out  any  case  in  which 
a tenant  proved  tliat  an  improvement  lmd  been  made 
by  him,  and  it  was,  nevertheless,  handed  over  to  the 
landlord  1 

Mr.  Bodkin. — I have  a statement  by  one  of  the 
Commissioners  as  to  what  had  happened  in  a case  he 
referred  to. 

Dr.  Traill. — Yes,  but  he  was  overruled  by  the 
other  Commissioners,  and  we  must,  therefore,  assume 
that  it  did  not  happen  in  that  ease.  I would  be  glad 
if  you  can  give  me  an  instance  in  which  injustice  was 
done  to  the  tenant  in  that  respect. 

Mr.  Bodkin. — I may  fairly,  I think,  promise  the 
Commission  that  I shall  prove  that  in  a number  of 
cases  the  tenants  were  not  allowed  to  amend,  and 
tliat  they  had  mode  improvements  for  winch  they  got 
no  allowance.  I say  that  this  rule  is  manifestly  an 
unjust  and  one-sided  rule — that  the  tenant  who  is  the 
more  ignorant  party,  although  the  Act  of  Parliament 
directs  the  presumption  shall  be  had  in  his  favour,  is 
required  to  give  particulars  of  the  improvements  he 
claims,  and  that  if  he  fails  to  give  them,  then  the  pre- 
sumption is  reversed  by  the  action  of  the  Land  Com- 
mission, and  that  the  tenant  thereby  is  subjected  to 
an  injustice. 

Sir  E.  Fry. — I suppose  that  in  an  ordinary 
case  the  presumption  would  apply,  and  all  improve- 
ments would  be  presumed  to  belong  to  the  tenant  t 

Mr.  Bodk.in.-~- Yes,  sir,  where  it  has  been  proved 
that  the  improvements  existed. 

Dr.  Traill. — I have  taken  a note  that  you  have 
promised  to  give  an  actual  case  in  which  the  tenant 
suffered  an  injustice  by  reason  of  that  rule. 

Mr.  Bodkin. — Yes,  sir.  Now,  with  reference  to 
improvements : we  also  contend  that  in  no  case  has 
adequate  compensation  been  given  to  the  tenants  for 
improvements,  especially  upon  small  holdings,  and 
that  is  borne  out  in  this  way.  I hope  to  give  specific 
evidence  of  it.  Mr.  Campbell  seemed  to  think  that 
the  only  ground,  or  at  least  the  main  ground,  for 
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Sept.  23, 1897.  reduction  of  t.he  rent  was  the  occupation  value,  which 
——  would  mean  that  if  15  per  cent,  was  given  for  the 
occupation  value  that  when  the  average  reduction  in 
rents  was  19  per  cent.,  it  would  mean  that  lor  the  fall 
in  prices,  and  for  the  improvements  only  4 per  cent, 
was  given — what  I contend  is,  that  first  of  all  the 
tenant  is  entitled  to  get  the  full  reduction  of  the  fall 
in  prices,  as  I have  already  explained,  and  that  he  is 
also  entitled  to  supplement  that  reduction  by  an  allow- 
ance for  his  improvements,  which  are  not  to  be  sub- 
jected to  rent,  and  that  those  two  things  should  be 
added  together  in  making  the  deduction  fron.  the 
rent ; and  I will  show  afterwards  that  there  is  also 
another  element  to  be  considered.  I say  these  two 
should  be  added  together  to  muk.-  out  the  gross  reduc- 
tion. Now,  when  we  find  the  reduction  which  has 
been  made  is  not  sufficient,  nor  what  we  are  entitled 
to  expect  in  view  of  the  fall  in  the  prices  of  produce, 
either  the  conclusion  follows  that  no  adequate  reduc- 
tion has  been  made  in  respect  of  improvements 

Dr.  Traill. — If  the  tenant  is  nob  required  to  pay 
any  rent  on  his  improvements,  why  should  you  make 
a reduction  from  that  rent  on  account  of  the  improve- 
ments ? 

Mr.  Bodkin. — That  question,  with  all  submission, 
does  nob  arise,  because  the  court  in  considering  the 
fair  rent  are  directed  from  the  fair  rent  to  deduct  the 
value  of  the  tenant’s  improvements,  and  I say  that  if 
the  court  first  made  a deduction  on  account  of  the 
fall  in  prices,  aud  also  for  the  tenant’s  improvements, 
the  correct  reduction  of  the  rent  would  be  much 
larger,  and  that  it  ought  to  be  much  larger 
than  it  has  been.  Now,  there  is  another  con- 
sideration, which  is  more  a practical  consideration  to 
be  proved  by  evidence  than  anything  open  to  argu- 
ment— I mean  what  is  mentioned  in  the  forefront  of 
the  Report  of  the  Agricultural  Commission  of 
England,  I mean  the  succession  of  bad  seasons  ancl 
the  deterioration  in  the  quality  of  the  land,  and  the 
amount  of  the  produce  altogether,  apai-t  from  the  fall 
in  the  prices  of  the  produce.  We  will  be  able  to  give 
you  some  very  striking  evidence  with  regard  to  that. 
If,  as  is  stated  in  the  Report  of  the  English  Agri- 
cultural Commission,  that  has  been  so  in  England,  it 
has  been  a fortiori  so.  in  Ireland.  The  Irish  tenant, 
moreover,  is  poorer  as  a rule  than  the  English  tenant. 
He  has  not  the  capital  to  work  the  land  which  the 
English  farmer  has.  He  has  no  means  to  keep  up 
the  improvements  or  to  maintain  his  farm  as  a going 
concern,  and,  therefore,  any  deterioration  that  would 
fall  upon  the  land  in  England,  by  reason  of  the 
succession  of  bad  seasons,  is  likely  to  be  at  least  as 
great,  if  not  much  greater,  in  the  case  of  Ireland. 
We  shall  show  you  that  in  Ireland  a succession  of  bad 
harvests  has  crippled  the  farmer;  that  he  is  no 
longer  able  to  cultivate  or  manure  his  land  in  the 
way  it  ought  to  be ; and  apart  altogether  from  the  fall 
in  the  price  of  produce,  there  has  been  an  enormous 
decrease  in  the  amount  of  the  produce  and  in  its 
quality;  and  that  should  operate  in  the  way  of 
reduction  in  two  ways,  for  it  should  reduce  the 
average  rent  in  proportion  to  the  loss  in  the  amount 
of  the  produce  and  in  its  quality,  and  also  there 
should  be  a reduction  made  for  the  deterioration  of 
the  land  for  which  the  tenant  is  not  responsible. 

Dr.  Traill. — What  do  you  say  was  the  cause  of 
the  deterioration  ? 

Mr.  Bodkin. — The  cause  of  the  deterioration  has 
been  that  the  rents  were  too  high,  that  the  tenants 
were  unable  to  pay  the  rents  and  at  the  same  time  to 
manure  and  work  their  farms.  He  had  to  drag  on 
and  to  get  out  of  the  farm  enough  to  make  up  his 
rent  and  the  cost  of  produce,  and  consequently  he  has 
been  impoverished  and  unable  to  cultivate  his  farm 
as  it  ought  to  be  cultivated.  Now,  I will  deal  very 
briefly  with  a question  which  occupied,  especially  to- 
day, so  very  large  a portion  of  Mr.  Campbell’s  argu- 
ment, and  that  is  the  question  of  the  occupation 
interest.  Mr.  Campbell  and  myself  are  curiously 
opposed  on  both  branches  of  this  question. 


Mr.  Campbell’s  contention  is  that  we  are 
not  entitled  to  a deduction  for  occupation  interest, 
but  that  nevertheless  we  have  got  it.  Now,  niy  con- 
tention, on  the  contrary,  is  that  we  are  entitled  to 
that  deduction,  but  that  we  have  not  got  it,  and  1 
think  that  1 can  satisfy  the  Commission  that  on  both 
branches  of  that  contention  I am  right.  In  the  first 
place,  perhaps,  the  best  way  would  he  for  me  to  deal 

with  the  question  whether  or  not  we  are  entitled  to 

something  for  occupation  interest. 

Sir  E.  Fry. — Will  you  tell  ns  what  you  mean 
by  occupation  interest! 

Mr  .Bodkin. — I mean  this,  sir,  that  the  sitting  tenant- 
should  not  be  charged  the  full  commercial,  competi- 
tion, or  market  rent  of  his  holding,  whichever  you 
like  to  call  it.  That  the  fair  rent  from  which  the 
Land  Commission  start  by  direction  of  the  statute  to 
make  their  reduction  is  a different  thing  from  the 
the  commercial,  competition,  or  market  rent. 

Sir  E.  Fry. — Don’t  understand  me  as  sugges- 
ting that  the  tenant  is  liable  to  pay  more  than  the 
fair  rent. 

Mr.  Bodkin. — No,  sir. 

Sir  E.  Fry.  — What  I understand  you  to  say 
is  that  he  is  entitled  to  have  some  reduction  made 
from  that? 

Mr.  Bodkin. — I say  that  a sitting  tenant  is  entitled 
by  a custom  which  has  got  the  sanction  of  law,  apart 
from  the  question  of  improvements,  to  hold  at  a 
lower  rent — I am  not  bound  to  fix  the  amount  of  the 
difference — but  I say  that  he  is  entitled  to  hold  at  a 
lower  rent  than  the  competition,  commercial,  or 
market  rent,  whichever  you  please  to  call  it. 

Dr.  Traill. — Would  you  say  that  his  rent  should 
he  lower  than  a fair  rent? 

Mr.  Bodkin. — No,  sir.  I say  that  the  rent  he  is 
entitled  to  Hold  at  is  the  fair  rent  as  distinct  from 
the  competition  or  market  rent. 

Dr.  Traill. — Nobody  ever  disputed  that.  He 
was  entitled  to  hold  at  a lower  rent  than  the  competi- 
tion rent.  If  that  is  all  that  you  contend  for  nobody 
will  dispute  it  with  you. 

Mr.  Bodkin. — I am  very  much  obliged  to  you,  sir. 
I understood  that  the  commercial  rent  was  what  Mr. 
Campbell  argued.  I understood  him  to  argue  that 
the  commercial  rent  was  to  he  a starting  point,  and 
that  the  deductions  were  to  bo  made  from  that. 

Mr.  Wakely. — Mr.  Campbell  distinctly  stated 
yesterday  in  his  argument  that  he  did  not  for  a 
moment  contend  that  in  fixing  the  fair  rent  the  rent 
that  should  be  fixed  was  a competition  or  market 
rent. 

Mr.  Fottrell. — That  is  the  final  rent. 

Mr,  Wakely. — Yes,  sir. 

Sir  E.  Fry. — There  is  the  competition  rent, 
there  is  then  the  fair  rent  subject  to  deductions, 
which  may  be  called  the  gross  fair  rent.  You  may 
call  one  the  gross  fair  rent  and  the  other  the  net  fair 
rent. 

Mr.  Bodkin. — Yes,  sir. 

Sir  E.  Fry.  — Now,  will  you  answer  this  quesr 
tion — in  ascertaining  the  gross  fair  rent  is  any 
deduction  to  be  made  in  respect  of  the  occupation 
interest  ? 

Mr.  Bodkin. — Yes,  sir;  that  is  where  I say  the 
deduction  comes  in. 

Sir  E.  Fry. — No ; it  comes  in  by  a deduction  from 
the  commercial  or  competition  rent. 

Mr.  Bodkin. — My  view  of  it  is  this — from  the 
commercial  rent,  which  might  be  fairly  charged, 
to  an  incoming  tenant,  the  sitting  tenant  is  entitled 
to  a deduction  from  that  for  his  occupation  interest. 

Sir  E.  Fry. — I suppose  it  would  be  conceded 
on  all  hands  that  the  gross  fair  rent  is  not  the 
highest  rent  that  could  be  got  for  a holding  in  the 
open  market  ? 

Mr.  Bodkin. — No,  sir,  a fortiori  it  should  not  be. 

Sir  E.  Fry. — Is  it  the  best  rent  that  could  Be 
got  from  a solvent  tenant  who  intended  to  make  a 
benefit  from  the  holding,  coming  in  for  the  first  time  ? 
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Mr.  Bodkin. — No,  sir. 

Sir  E.  Fry. — Then  you  contend  that  it  should  be 
something  less  than  that? 

Mr.  Bodkin. — Yes,  sir,  I do. 

Sir  E.  Fry. — You  contend  that  it  should  he 
less  than  that  by  a deduction  for  the  occupation 
interest  ? 

Mr.  Bodkin. — Yes,  sir  ; when  you  take  the  occu- 
pation interest  oft'  I say  that  that  is  the  gross  fair 
rent. 

Sir  E.  Fry. — Then  we  start  from  this — that 
what  we  estimate  a prudent  man  coming  in  as  a new 
tenant  would  give  for  the  holding,  provided  he  meaut 
•to  make  a gain  by  the  land — is  that  the  rout  from 
which  you  would  start  ? 

Mr.  Bodkin. — Well,  sir,  I am  afraid  that  I may 
make  a concession  which  would  afterwards  he  in- 
convenient. 

Sir  E.  Fry. — What  T want  to  know  is,  would 
you  agree  to  start  from  that  as  the  reut — the 
rent  that  a prudent  man  coming  in  as  a new 
tenant  would  give,  supposing  that  lie  meant  to  culti- 
vate the  holding  and  to  make  a gain  by  it  1 

Mr.  Bodkin. — I would,  sir. 

Sir  E.  Fry.  — From  that  rent  you  would 
first  make  a deduction  in  respect  of  the  occupation 
interest  ? 

Mr.  Bodkin. — Yes,  sir. 

Sir  E.  Fry.— Why? 

Mr.  Bodkin. — I will  give  you  the  reason,  sir.  In 
the  first  place  my  contention  is  that  there  has  been  a 
•custom  to  that  effect. 

Sir  E.  Fry. — Let  me  read  this  to  "you,  that  I 
may  be  sure  I have  taken  you  down  correctly.  You 
■say  that  the  gross  fair  rent  for  the  sitting  tenant 
should  be  less  in  respect  to  the  occupation  interest 
than  the  rent  which  would  be  paid  by  an  incoming 
:.solvent  man,  who  intends  to  make  a profit  out  of  the 
land  and  not  merely  to  sell  it? 

Mr.  Bodkin. — Yes. 

Sir  E.  Fry. — That  is  what  we  start  from? 

Mr.  Bodkin. — Yes,  that  is  my  first  proposition.  I 
say  that  we  are  entitled  to  a reduction  in  respect  of 
the  occupation  interest,  and  that  although  we  are  en- 
titled to  it  we  have  not  got  it. 

Sir  E.  Fry. — You  say  that  you  ought  to  got 
it? 

Mr.  Bodkin. — I do,  sir. 

Sir  E.  Fry.  — Then  your  propositions  are  the 
exact  opposite  to  Mr.  Campbell's.  Mr.  Campbell 
says  that  the  tenants  are  not'  entitled  to  it  but  that 
they  do  get  it.  What  Mr.  Campbell  affirms  you 
deny,  and  what  Mr.  Campbell  denies  you  affirm. 

Mr.  Bodkin. — Yes,  sir.  Now  I say  there  is  an 
analogy  between  the  position  of  the  occupying  tenants 
in  this  country  and  what  happened  in  the  case  of  a 
class  of  tenants  you  are  familiar  with  in  England — 
that  of  copyholders.  They  were  tenants  at  will  at 
first,  but  they  in  course  of  time  acquired  by  occupancy 
of  their  holdings  a certain  right  which,  having  grown 
by  custom  to  almost  a form  of  law,  was  ultimately 
sanctioned  by  law.  The  tenants  in  Ireland  are  in  a 
similar  position — you  will  find  that  described  in  the 
Eeport  of  the  Bessborongh  Commission — in  the  open- 
ing port  of  the  report  of  that  commission  you  will 
find  it  fully  set  out. 

Dr.  Traill. — Do  you  claim  that  the  position  of 
the  copyholders  in  England  is  similar  to  that  of  the 
Irish  tenant  farmers  ? 

Mr.  Bodkin. — 1 say  that  their  positions  are 
analogous  in  this  respect,  that  from  custom  there 
gradually  arose  a right  which  afterwards  received  the 
sanction  of  the  law. 

Dr.  Traill. — You  will  find  that  Mr.  Bailey  in  his 
pamphlet  says  that  the  Ulster  custom  in  Ireland  is 
analogous  to  that  of  the  copyholders  in  England. 

Mr.  Bodkin. — Does  he,  sir  ? I am  glad  to  find  Mr. 
Bailey  and  I agree  on  that ; but  I say  it  refers  not 
merely  to  tenants  under  the  custom  of  Ulster,  but  to 
all  Irish  yearly  tenants.  Now,  gentlemen,  I say  you 


will  find  that  this  interest  of  the  tenant  in  his  holding, 
apart  altogether  from  the  question  of  improvements 
he  has  made,  was  contended  for  throughout  by  the 
tenants,  and  was  in  a great  many  instances,  though 
by  no  means  universally,  recognised  by  the  landlords 
as  a custom.  I only  refer  to  that  in  order  to  show 
you  the  origin  of  it. 

Sir  E.  Fry. — You  mean  a “usage” — not  a 
custom. 

Mr.  Bodkin. — Yes,  sir — usage  is  perhaps  a better 
word. 

Sir  E.  Fry. — There  is  a great  difference  between 
them,  as  I presume  you  are  aware. 

Mr.  Bodkin. — Of  course  there  is,  sir,  in  a court  of 
law.  I was  only  referring  to  that  in  order  to  show 
the  origin  of  it — not  to  contend  that  it  had  a bind- 
ing effect.  In  fact,  there  was  no  way  in  which  the 
usage  could  be  enforced — certainly  not  in  any  part 
Ireland  out  of  Ulster. 

Sir  E.  Fry'. — Just  in  the  same  way  that  in  Ireland 
there  was  always  more  or  less  recognition  of  the  right 
of  the  tenant  to  improvements,  which  was  ultimately 
legalised  by  the  Act  of  1870,  so  in  the  same  way 
there  was  always  a sentimental  interest,  more  or  less, 
recognised  in  the  occupier  of  a holding  which  was 
afterwards  sanctioned  by  the  Act  of  1881. 

Mr.  Bodkin. — Yes,  sir ; these  very  words  were  used 
by  one  of  the  witnesses  who  gave  evidence  before  the 
Morley  Commission — Mr.  Toler  Garvey. 

Sir  E.  Fry. — You  were  going  to  refer  us  to  a 
passage  from  the  report  of  the  Bessborough  Com- 
mission ? 

Mr.  Bodkin. — Yes,  sir,  my  friend  who  will  follow 
me  will  refer  you  to  the  paragraphs  in  the  first  three 
or  four  pages  of  the  Report  of  that  Commission,  in 
which  the  matter  is  dealt  with  at  length,  not  in  the 
nature  of  an  assertion  by  the  Commission,  but  as  a 
description  of  the  growth  of  the  custom.  I may  refer 
you  to  paragraphs  7 and  8 in  page  2 of  the  report. 
That  was  an  account  of  the  origin  and  growth  of  the 
usage  which,  according  to  our  contention,  subse- 
quently obtained  the  force  of  law  ; and  the  first  step 
taken  by  the  legislature  to  give  legal  authority  to  it 
was  in  the  Land  Act  of  1870. 

Dr.  Traill  — Do  you  say  that  was  the  first  step 
taken  to  legalise  occupation  interest  ? 

Mr.  Bodkin. — Yes. 

Dr.  Traill. — What  section  of  the  Act  do  you  refer 
to  ? I suppose  you  mean  the  section  giving  compen- 
sation for  disturbance. 

Mr.  Bodkin. — Yes,  sir,  exactly. 

Dr.  Traill. — That,  no  doubt,  recognised  an  interest 
in  the  occupying  tenant. 

Mr.  Bodkin. — Yes,  sir ; I do  not  see  how  it  can  be 
denied,  that  that  was  a legislation,  in  one  form,  of  the 
tenants’  occupation  interest,  because  Section  3 of  the 
Act  of  1870  provides — 

“Where  the  tenant  of  any  holding  held  by  him  under  a 
tenancy  created  after  the  passing  of  this  Act  is  not  entitled 
to  compensation  under  Sections  I and  2 of  this  Act,  or 
either  of  such  sections,  or  if  entitled  does  not  seek  compen- 
sation under  said  sections  or  either  of  them,  and  is  dis- 
turbed in  his  holding  by  the  act  of  the  landlord,  he  shall  be 
entitled  to  such  compensation  for  the  loss  which  the  court 
shall  find  to  be  sustained  by  him  by  reason  of  quitting  his 
holding  to  be  paid  by  the  landlord,  as  the  court  may  think 
just,  so  that  the  sum  awarded  does  not  exceed  the  scale 
following,  that  is  to  say.” 

And  then  it  proceeds  to  give  a scale,  beginning  with 
holdings  rated  at  £10  or  under,  a sum  which  shall  in  no 
case  exceed  seven  years’  rent,  and  so  on  for  holdings 
valued  at  larger  amounts.  Now,  what  I wish  to  point 
out  is  that  that  section  altogether  excludes  and  is  in- 
dependent of  the  question  of  improvements.  The 
tenant’s  right  to  his  improvements  is  provided  for  by 
other  sections.  This  section  gives  him  compensation 
for  what  ? For  his  occupation  interest,  and  it  measures 
his  occupation  interest,  in  the  case  of  a small  tenancy 
valued  at  £10  or  under,  at  a maximum  of  seven  years’ 
rent.  It  seems  to  me  that  that  is  a distinct  and 
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Stpt.  23. 1S07.  definite  recognition  of  the  occupation  interest,  though 
it  could  not  at  that  time  have  beeu  made  a subject 
matter  for  reduction  of  rent,  because  that  Act  dealt 
in  no  way  with  the  fixing  of  or  reducing  rents,  and 
the  only  form  in  which  the  occupation  interest  could 
be  brought  in  question  in  that  Act  was  by  compensa- 
tion for  disturbance.  I defy  the  other  side  to  suggest 
for  what,  unless  for  his  occupation  interest,  a tenant 
was  entitled  to  compensation  for  disturbance. 

Sir  E.  Fhy. — You  say  it  was  for  the  loss  of  his 
occupation  ? 

Mr.  Bodkin . — Yes,  sir.  That  Act  created  a valu- 
able estate  in  the  tenant  in  virtue  of  his  occupation, 
and  it  said  to  the  landlord — “If  you  deprive  him  of  it 
you  will  have  to  give  him  compensation.”  Of  course, 
trader  the  Act  of  1S70,  it  could  not  be  dealt  with  by 
any  reduction  of  rent,  but  in  the  Act  of  1881  it  was 
again  dealt  with,  und  dealt  with  in  the  fixing  of  the 
fair  rent. 

Dr.  Traill. — If  the  tenant  gets  compensation 
from  his  landlord  for  his  occupation  interest  is  it  not 
clear  that  he  cannot  get  it  twice  over  1 If  liis  rent 
is  reduced  by  reason  of  his  occupation  interest  he  is 
not  entitled  to  get  compensation  for  it  over  again  if 
he  sells  his  interest.  This  Act  of  Parliament  only 
gave  him  compensation  for  his  occupation  interest  in 
case  of  his  being  turned  out. 

Mr.  Bodkin. — Yes,  sir ; hut  that  did  not  satisfy 
the  public  or  the  Legislature,  and  the  Laud  Act  of 
1881  went  a step  further,  and  said — 

“ We  will  give  you  compensation  for  your  occupation 
interest  in  the  shape  of  a reduction  of  rent,  even  when  you 
stay  in." 

Sir  E.  Fry. — That  is  begging  the  question. 

Mr.  Bodkin. — Well,  sir,  that  is  my  contention. 
There  is  no  question  of  giving  it  to  him  twice.  He 
is  to  get  it  when  the  fair  rent  is  fixed. 

Sir  E.  Fry. — Does  not  it  only  give  it  to  him 
when  he  is  disturbed! 

Mr.  Bodkin. — No,  sir. 

Sir  E.  Fry. — Suppose  his  holding  is  valued  at 
£10  a year  und  he  hns  his  rent  reduced  by  the 
court  on  account  of  this  “ occupation  interest,”  as 
you  call  it,  and  he  is  afterwards  disturbed  by  bis 
landlord,  is  he  to  get  seven  years’  rent  as  compensa- 
tion 1 

Mr.  Bodkin. — He  cannot  be  disturbed  by  the 
landlord  once  he  has  his  rent  fixed. 

Dr.  Traill. — If  be  ceases  to  pay  his  rent  he  can. 

Mr.  Bodlcin. — Of  course  if  he  ceases  to  pay  his 
rent  he  enn  be  put  out,  and  be  will  get  no  compensa- 
tion for  disturbance. 

Sir  E.  Fry. — Your  point  is  this : the  Act  of 
1881  took  away  from  the  landlord  the  power  of  dis- 
turbance, so  long  as  he  continues  to  pay  his  rent  and 
perform  the  statutory  conditions.  If  he  fails  to 
perform  the  conditions,  as,  suppose,  he  ceases  to  pay 
his  rent,  he  can  be  turned  out  without  any  compen- 
sation! 

Mr.  Bodkin. — Yes  sir.  Now,  I submit  that  Act 
recognised  the  light  of  the  tenant  to  the  occupation 
interest,  which  had  been  previously  recognised  by 
the  Act  of  1870.  It  would  manifestly  not  be  fair  if 
the  Act  of  1881,  while  apparently  recognising  it  by 
giving  him  the  power  of  applying  to  have  the  fair 
rent  fixed,  should  in  reality  deprive  him  of  it. 

Dr.  Traill. — Suppose  he  gets  the  fair  rent  fixed 
and  that  that  fair  rent  is  based  on  the  principle  of 
recognising  his  occupation  interest,  and  that  he 
afterwards  sells  his  holding  subject  to  that  reduced 
rent,  does  he  not  in  that  way  get  paid  for  his  occupa- 
tion interest  twice  over  1 

Mr.  Bodkin. — No,  sir. 

Mr.  Fottbell. — I understand  your  contention  is 
that  if  he  gets  his  fair  rent  fixed,  and  that  that  fair 
rent  takes  into  consideration  his  occupation  interest, 
and  if  he  afterwards  sells  his  holding,  it  is  not  the 
landlovd  who  pays  him  for  his  occupation  interest, 
but  the  incoming  purchaser  1 


Mr.  Bodkin. — Yes,  sir,  of  course,  so  that  it  is  nob 
paid  to  him  twice  over.  Now,  sir,  I come  to  the  Act 
of  1881,  and  to  the  question  which  you  put  to  Mr. 
Campbell,  and  to  which  he  declined  to  give  any  answer 
because  really  no  answer  was  possible,  except  the 
answer  I will  give  you,  and  that  is  an  answer  which 
he  did  not  like  to  give. 

Sir  E.  Fry. — You  are  referring  to  the  ques- 
tion as  to  the  8th  section,  and  t<i  the  words  “having 
regard  to  the  interest  of  the  landlord  und  tenant 
respectively  ” in  the  fixing  of  the  fair  rent  1 

Mr.  Bodkin. — Yes,  sir.  The  section  has  been  re- 
peated so  often  that  it  is  not  necessary  to  trouble  you 
by  reading  it.  It  says — 

“And,  thereupon  the  court,  after  hearing  the  parties, 
nnd  having  regard  to  the  interest  of  the  landlord  and 
tenant  respectively,  and  considering  all  the  ciroumstauces 
of  the  case,  holding,  and  district,  may  determine  what  is 
such  fair  rent.'* 

To  my  mind, these  words,  “ the  interest  of  the  tenant,” 
can  have  only  one  meaning,  namely,  the  interest  of 
the  tenant  in  the  occupancy  of  his  holding. 

Sir  E.  Fry. — Why  does  it  not  mean  the  re- 
lative properties  held  by  the  landlord  and  tenant 
respectively  in  the  holding  and  to  tho  loculity  and 
other  circumstances  of  the  tenancy!  Suppose  we- 
take  a case.  Suppose  the  landlord  lias  let,  along, 
with  the  holding,  a right  of  turbary  or  some  other 
rights — that  of  course  would  increase  the  value  of 
the  tenancy.  On  the  other  bond,  suppose  he  lias  not 
let  those  rights,  those  rights  would  then  remain  in 
the  landlord.  Suppose  ho  reserves  to  himself  a right 
of  way,  which  would  otherwise  belong  to  tho  tenant, 
that  would  affect  the  value  of  the  tenancy.  These 
would  be  “ the  respective  interests  of  tho  landlord 
and  tenant"  Why  should  not  that  be  the  meaning 
of  the  words  1 

Mr.  Bodkin — Well,  sir,  in  the  first  place  that 
would  only  apply  to  a very  limited  number  of  cases. 

In  the  vast  majority  of  cases  there  arc  no  questions  of 
that  kind. 

Sir  E.  Fry. — Tho  Commissioners  havo  to  con- 
sider what  the  tenant  bus  got,  and  wliat  the  land- 
lord has  got. 

Mr.  Bodkin. — The  tenant,  in  the  vast  majority 
cases,  has  got  nothing  but  his  improvements. 

Sir  E.  Fry. — He  has  got  his  interest  in  the 
improvements,  and  tho  Commissioners  havo  to  take 
that  interest  into  account  in  fixing  the  fair  rent. 

Mr.  Bodkin. — But  his  interest  in  the  improvements, 
cannot  be  the  “ interest " referred  to  in  the  section, 
because  his  interest  in  the  improvements  is  specially 
dealt  with  in  the  subsequent,  sections  of  the  Act.  I 
think  it  would  be  straining  die  meaning  a little  bit  j 
to  hold  that  the  “ interest  ” referred  to  in  the  section  I 
merely  meant  the  tenant’s  interest  in  a’right  of  turbary,, 
or  rfglit  of  way,  for  it  is  only  in  a very  small  percent- 
age of  cases  that  any  such  questions  arise. 

Sir  E.  Fry. — I am  only  suggesting  those  as 
illustrations.  There  must  be  a great  many  cases  in 
which  there  are  reservations  on  one  side,  and  addi- 
tional grants  on  the  other. 

Mr.  Bodkin. — I think  not,  Bir.  There  are  very  few  . 
cases  in  Ireland  of  that  kind.  I submit  that  when  I 
you  find  that  in  the  Act  of  1870  a distinct  occupa- 
tion interest  in  the  tenant  was  created,  it  would  be 
unfair  to  hold  that  by  the  Act  of  1881,  that  interest 
was  taken  away.  I submit  tliat  the  meaning  I 
suggest  is  the  legitimate  and  logical  one,  and  is  the 
only  one  which  carries  out  the  intention  of  the  Legis-  I 
lature  in  the  matter. 

Sir  E.  Fry. — I wisli  to  put  to  you  another 
question.  Take  sub-section  4 of  this  section  8 — 

“ Where  an  application  is  made  to  the  coart  under  this 
section,  in  respect  of  any  tenancy,  the  court  may,  if  it  tMnk 
fit,  disallow  such  application  where  the  court  is  satisfied, 
that  on  the  holding  in  which  such  tenancy  subsists..  tbe  . 
permanent  improvements  have  beeu  made  and  maintained  j 
by  the  landlord.” 
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Mr.  Bodkin. — Yes,  sir. 

Sir  E.  Fry. — That  enables  the  court  to  refuse  fix 
fair  rent,  if  it  is  satisfied  that  the  improvements 
were  made  by  the  landlord. 

Mr.  Bodkin. — I think,  sir,  if  I may  be  allowed  to 
refer  to  what  cook  place  when  this  Act  was  bein" 
passed,  and  how  that,  clause  got  into  the  Act.  ° 
Sir  E.  Fry. — No,  we  cannot  go  into  that  All 
we  can  deal  with  is  the  Act  ns  it  stands.  When  an 
Act  of  Parliament  has  passed  the  third  reading  and 
received  the  Royal  assent,  it  becomes  the  law,  and  we 
are  not  at  liberty  to  enter  into  any  discussion  as  to 
how  any  particular  section  got  introduced  into  it. 

Mr.  Bodkin. — Very  well,  sir,  I will  not  go  into  that 
matter.  But  I may  be  permitted  to  point  out  that 
the  class  of  holdings  that  are  referred  to  in  that  sub- 
section are  what  are  called  “ English  managed " 
holdings,  and  on  that  account  they  are  exempted  from 
the  jurisdiction  of  the  court  in  fixing  fair  rents— that 
is  to  say,  holdings  in  which  the  landlord  has  made 
and  main  tabled  all  the  improvements,  and  the  farm 


has  been  let  as  a commercial  transaction  between  Sept. 
landlord  and  tenant,  in  which  case  there  would  be  no 
occupation  interest.  Tt  appears  to  me  that  it  would 
be  a reasonable  thing  for  the  court  to  say  to  the  tenant 
of  such  a holding,  in  which  the  incidents  are  those  of 
an  English  tenancy,  “ We  will  not  give  you  the  rights 
and  privileges  that  a tenant  of  an  ordinary  Irish  hold- 
ing possesses.”  They  might  say;  “You  have  made 
none  of  the  improvements,  and  yon  cannot  get  any 
credit  for  improvements  you  have  not  made but 
they  still  might  say  “ we  will  give  you  fixity  of  tenure,” 
but  the  statute  says  “No,  we  will  not  only  give  yon 
no  compensation  for  improvements,  but  we  will  give 
you  no  compensation  for  your  occupation  value,  and 
winds  up  by  giving  you  no  fixity  of  tenure  at  all.” 

They  say  to  the  tenant  of  a holding  of  this  kind  “ You 
shall  have  no  fixity  of  tenure  and  no  right  of  com- 
pensation for  disturbance."  I submit  that  fairly 
meets  the  argument  yon  have  put. 

The  Inquiry  was  adjourned  till  the  following 
morning. 


THIRD  DAY.— FRIDAY,  24th  SEPTEMBER,  1897. 

Present : The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Dr.  Traill,  F.T.C.D. ; 
Mr.  George  Fottrellj  Mr.  Robert  Vigers;  and  Mr.  George  Gordon. 


The  Secretary,  Mr.  R.  R.  Cherry,  q.c.,  was  in  attendance. 


The  same  Counsel  and  Solicitors  attended,  os  on  the  previous  days,  for  parties  interested  in  the  subjects 
of  Inquiry. 


Mr-.  Michael  Murphy , Solicitor,  Cork,  said — Sir 
Edward  Fry  and  Gentlemen — -Before  Mr.  Bodkin 
resumes  his  address,  I will  ask  liberty  to  mention  a 
matter  which  has  already  been  touched  upon.  1 
appear  with  my  friend,  Mr.  Kilbride,  instructing 
Mr.  Bodkin  and  Mr.  Muldoon,  for  the  tenants  here, 
and  in  particular,  I appear  for  a body  of  tenants 
living  in  the  Coimty  Cork,  and  I come  from  Cork 
myself,  and  my  application  is  made  now  because  I 
am  called  away  to  return  to  Cork  in  order  to  prepare 
evidence  for  this  Commission.  The  matter  to  which 
I ask  your  leave  to  refer,  is  the  question  of  sittings 
in  provincial  towns  at  a later  stage  of  the  Inquiry 
elsewhere  than  in  Dublin.  Of  course  I cannot  ask 
you  to  decide  that  question  this  morning.  I heard 
the  remarks  you  made  to  Dr.  Todd  that  the  matter 
would  receive  your  attention,  and  I do  not,  of  course, 
urge  you  to  decide  it  now  off-hand,  but  what  I wish 
to  urge,  and  my  clients  desire  me  to  do  so,  is  the 
very  urgent  necessity  in  their  interests  of  holding 
these  sittings  in  other  centres,  and  I speak,  of  course, 
for  Cork  particularly.  My  clients  are  (the  majority 
of  them)  poor  men,  and  even  though  the  question 
of  their  expenses  does  not  enter  into  it,  if  the  Com- 
mission allowed  them,  still  they  are  men  in  humble 
circumstances  and  unused  to  travel,  and  the  prospect 
of  a long  journey  to  Dublin  would  be  one  of  great 
repugnance  and  inconvenience  to  them.  I have  had 
considerable  experience  already  in  the  preparation 
of  evidence  for  this  Commission,  both  before  and 
since  it  commenced  its  sittings,  and  I think  that  I 
can  say  certainly  that  a refusal  on  the  part  of  the 
Commission  to  sit  in  those  provincial  centres  wotdd 
amount  in  a large  measure  to  a denial  of  hearing 
evidence  on  the  part  of  my  clients. 

Sir  E.  Fry. — We  will  bear  your  application  in 
mind. 


Mr.  Bodkin,  resuming  his  address,  said — Now 
sir,  when  the  Commission  adjourned  last  evening,  I 
was  on  the  question,  perhaps  you  will  remember,  of 
“ occupation  interest,”  and  I had  got  half  way  through 
my  argument,  but  before  resuming  that  argument,  if, 
by  the  courtesy  of  the  Commission,  I am  allowed,  I 
Bhould  like  to  refer  very  briefly,  and  only  for  a 
moment  or  two,  to  one  matter  of  very  great  im- 
portance in  which  I fear  that  entirely  through  my 
own  fault  I did  not  make  myself  quite  clear  to  the 
Chairman  of  the  Commission.  I mean  the  ques- 
tion of  the  fall  in  the  price  of  produce,  and  the 
relation  of  the  fall  in  the  price  of  produce  to  the 
reduction  in  rent.  Now,  sir,  I do  not  wish  to  be 
misunderstood  os  saying  that  the  landlord  should 
suffer  the  entire  bulk  of  the  loss  consequent  on  the 
fall  in  prices.  If  I was  understood  in  saying  that, 
it  was  not  my  intention.  But  I do  say  that  the 
reduction  in  the  rent,  the  percentage  of  the  reduction 
in  the  rent,  should  be  greater  than  the  percentage  in 
the  fall  of  prices.  The  two  things  may  at  first  sight 
seem  a little  paradoxical,  but  I trust  I shall  be  able 
to  make  it  clear  to  the  Chairman  of  the  Commission. 
Though  the  percentages  may  be  equal,  it  is  quite  plain 
that  die  sums  themselves  may  be  essentially  different. 
The  percentage  on  100,  which  figure  I use  for  the 
sake  of  illustration,  would  be  very  different  from  the 
same  percentage  on  50.  It  is  in  that  that  the  difficulty 
lies.  Now,  the  percentage  on  the  fall  in  prices  must- 
be  calculated — I think  this  is  quite  plain — must  be 
calculated  on  the  entire  produce  of  the  farm.  It 
affects  the  entire  produce  of  the  farm.  Thirty  per 
cent — taking  an  average  of  30  per  cent,  as  the  fall 
in  prices — should  be  calculated  on  the  entire  produce 
of  the  farm.  On  the  contrary,  the  percentage  of 
reduction  in  rent  must  be  calculated  on  the  much 
smaller  amount  of  the  rent  itself,  or  that  is  to  say. 
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Sept.  U,  1897.  on  the  landlord's  share  of  the  produce.  Now,  I 
take  it  that  the  landlord's  share  of  the  produce — we 
will  take  it  now  merely  for  illustration's  sake — is 
one-fourth  of  the  entire  produce.  It  is  quite  plain 
in  that  case  that,  by  grouting  equal  percentages,  the 
loss  which  the  tenant  sustains  on  account  of  the  fall 
in  prices,  calculated  on  the  entire  produce,  is  four 
times  as  much  as  the  relief  he  is  afforded  by  the 
same  percentage  calculated  only  on  a fourth  of  the 
entire  produce. 

Sir  E Fkv. — I think  1 quite  understood  your 
argument  yesterday.  You  gave  as  an  illustration  a 
case  in  which  you  took  the  produce  at,  say  £100,  and 
supposing  the  outgoings  were  £60,  it  left  a gross 
rental  of  £40.  Your  argument  is,  that  if  the  reduction 
is  proportionate  to  the  fall  in  prices,  it  would  be  on 
the  £40  and  not  on  the  £100 1 

Mr.  Bodkin. — Yes,  sir. 

Sir  E.  Fkv. — Is  not  that  the  substance  of  your 
argument  1 

Mr.  Bodkin. — Yes,  sir. 

Sir  E.  Fkv. — Well,  I think  I understood  it  yester- 
day. 

Mr.  Bodkin. — I was  anxious  to  make  that  quite 
plain — that  the  loss  sustained,  even  in  the  case  in 
which  the  same  percentage  is  granted  — that  the 
loss  sustained  by  the  fall  in  prices  which  is  cal- 
culated on  the  entire  rent  is  four  times  as  great 
as  the  relief  obtained  by  the  same  percentage 
in  the  reduction  of  rent.  That  is  my  argument. 
Now  of  course  I have  done  with  that  question.  I. 
say  this,  however,  that  of  course  a case  is  at  least 
conceivable — I believe  such  a case  has  occurred — in 
which  the  percentage  in  the  fall  in  prices  is  so  great  that 
all  profits  are  wiped  out  Under  those  circumstances, 
in  my  view,  the  economic  rent  disappears,  and  the 
duty  of  the  Commissioners  in  that  case  would  be  to 
say  “no  rent.”  That  would  be  their  duty.  “Fair 
rent  ” in  such  a case — if  I may  use  the  phrase — 
would  be  “ no  rent."  'Hie  economic  rent  lias  dis- 
appeared. It  has  occurred  very  frequently  in  England 
and  it  is  so  reported.  I am  not  concerned  to  pursue 
the  discussion  any  further.  When  the  profit  lias  dis- 
appeared, either  of  three  things  may'  happen — the 
farm  may  go  out  of  cultivation,  as  very  frequently 
happens  in  England  ; it  may  be  cultivated  at  a loss 
by  the  tenant  or  landlord  in  the  hope  of  better  times 
but  the  duty  of  the  Commission  ceased  with  the 
fixing  of  fair  rent,  or  with  the  ascertainment  that  no 
economic  rent  is  payable  at  all.  And  we  need  not 
pursue,  and  indeed,  you  who  are  dealing  with  the 
procedure  of  the  Commission,  need  not  pursue  the 
subject  further  than  that.  And  it  is  significant,  I 
may  remark  in  passing,  that  in  the  hundreds  of  thou- 
sands of  cases  that  the  Land  Commission — the 
“ Tyrannical  ” Commission  so  far  as  the  landlords  are 
concerned — in  no  one  case  of  the  hundreds  of  thou- 
sands, though  some  of  the  holdings  are  of  a few  acres 
of  bog  in  remote  districts,  in  no  case,  remember,  have 
they  found  that  the  economic  rent  has  disappeared, 
They  have  always  allowed  some  rent.  I am  glad  to 
find  that  I had  made  myself  clear  in  the  first  instance, 
and  I hope  now  that  I have  not  confused  the  im- 
pression I first  created. 

Dr.  Traill, — Supposing  that  any  person  in  the 
country  has  the  right  to  come  forward  and  give  the 
tenant  a sum  for  his  farm  and  undertake  to  pay 
the  rent,  why  should  not  he  be  allowed  to  do  so  1 It 
seems  a curious  thing  that  you  would  deprive  the 
landlord  of  all  rent  in  that  case,  even  though  another 
person  has  a right  to  offer  to  pay  that  rent,  and  to 
give  the  outgoing  tenant  a substantial  sum. 

Mr.  Bodkin. — With  great  respect,  I do  not  think 
that  that  case  arises  in  regard  to  the  duty  of  the 
Commission.  My  contention  is  that  the  duty  of  the 
Commission  on  finding,  on  the  best  judgment  that  they 
can  form,  apart  from  competitive  rent,  or  a fictitious 
rent  created  by  the  greed  for  land  amongst  the  Irish 
peasantry — to  find  on  the  best  computation  they  can 
make  what  is  the  fair  rent,  and  their  duty  certainly 


is  that  if  they  find  that  all  economic  rent  lias  dis- 
appeared— not  calculating  land  hunger  or  the  excep- 
tional price  offered  by  a man  who  has  made  money  in 
America,  and  who  comes  homo  and  is  determined  to 
have  a bit  of  land  at  any  price,  caring  little  whether 
or  not  it  will  yield  him  any  return.  I say  their  duty 
is  to  find  out  facts  before  them,  that  the  economic 
rent  has  disappeared,  and  that  there  is  no  rent  in 
that  case. 

Sir  E.  Fry. — And  is  it  so  to  remain  for  15  years 
under  those  cfrcum.stance.sl 

Dr.  Traill. — Can  you  answer  me  this  question— 
When  you  proceed  to  get  tin-  declaration  that  the  econo- 
mic rent  lias  disappeared  after  the  reduction  of  GO 
per  cent,  from  the  100,  docs  that  60  per  cent.  in. 
elude  interest  on  the  tenant's  improvements  on  the 
place — does  that  include  interest  on  the  tenants' 
capitall 

Mr.  Bodkin. — If  I understand  your  question  rightly 
I would  say  that  if  the  Commissioners  find  that  there 
is  no  rent  payable  out  of  the  holding  apart  from 
having  given  the  tenant  every  allowance  for  bis 
improvements — if  they  find  that  owing  to  the  fall  in 
prices  there  is  no  profit  made,  they  are  bound  so  to  find. 

Dr.  Traill.  — That  is  wliat  I am  coming  to. 
Assuming  that  there  arc  two  capitalists  in  part- 
nership, and  that  the  tenant  has  so  much  capital  in 
it,  and  the  landlord  has  so  much  capital  in  it  for  the 
working  of  the  farm,  would  it  not  lie  a curious  thing 
to  estimate  the  economic  rent  by  giving  the  tenant 
5 per  cent,  on  his  capital,  and  by  giving  the  landlord 
nothing;  that  is,  assuming  there  is  any  economic 
rent.  I can  understand  an  extreme  case  in  which 
that  might  be  possible,  but  where  60  per  cent,  is 
taken  off  100,  in  that  GO  per  cent,  do  you  not  calcu- 
late a handsome  rate  of  interest  on  his  own  capital. 

Mr.  Bodkin. — My  view  about  the  tiling  is  this — it 
is  the  duty  of  the  Commissioners,  because  they  are 
bound  to  make  a reduction,  the  ease  I was  attempting 
to  make  before  the  Commission — I was  not  dealing 
with  improvements,  and  the  case  I was  pressing  on 
the  Commission,  was  the  case  to  which  you  subse- 
quently alluded,  the  case  in  which  apart  from  im- 
provements altogether,  and  owing  to  the  fidl  in  the 

Erice  of  produce,  all  profit  is  wiped  out  from  the 
urn  In  that  case  I say  the  duty  of  the  Commissioner 
is  to  find  " no  rent.” 

Dr.  Traill. — I can  understand  that  case. 

Mr  .Bodkin. — Ineitliercase  on  tlicconstructionof  the 
statute  the  same  dirty  would  rest  on  the  Commission. 
But  whatever  may  be  the  controversy  in  the  case  as 
to  the  improvements,  in  a case  in  which  tho  fall  in 
the  price  of  produce  has  wiped  out  the  rent,  as  has 
occurred  so  frequently  in  England  where  the  im- 
provements are  all  improvements  by  the  landlord — 
in  a case  in  which  the  fall  in  prices  had  wiped  out 
the  rent  the  result  would  be  the  same — the  logical 
result  would  be  that  the  Commissioners  would  say — 
“ There  is  no  economic  rent.  We  so  find,  and  we  can 
fix  no  fair  rent.”  Now,  sir,  after  that  brief  digres- 
sion I pass  to  the  argument  which  I was  addressing 
to  the  Commission  at  its  adjournment  last  evening, 
and  to  the  conclusion  of  the  first  branch  of  my 
argument — that  the  tenant  is  entitled  in  the  fixing  of 
the  fair  rent  to  have  an  allowance  for  his  occupation 
interest.  I think  I should — at  least  I attempted  to 
show  how  that  interest  grew  up  gradually  by  ussge, 
so  that  it  received  legal  recognition  by  the  Act  of 
1870,  and  in  the  Act  of  1881  it  was  included  in 
the  interest  of  the  tenant,  and  that  it  was  described 
as  an  interest  of  the  tenant  to  which  the  Commis- 
sioners were  bound  to  have  regard.  Now,  sir,  before 
I come  to  what  is  after  all  a strong,  and  in  this  case 
it  appears  to  me  an  irresistible  legal  authority  on  the 
question — because  Judge  Bewley  is  supposed  to  give 
the  law  to  the  Commission — before,  however,  I come 
to  that  I would  point  your  attention  co  the  fact  that 
in  the  Act  of  1896  the  phrase  that  is  used — I do  not 
think  I need  refer  you  to  it,  but  I think  it  is  in  the 
first  section — when  they  are  told  the  method  in  which 
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—told  for  the  first  time  in  explicit  terms  the  method 
in  which  the  ultimate  fair  rent  is  to  be  calculated — 
the  starting  point  of  their  deductions  is  not  the  com- 
petition rent,  it  is  not  the  commercial  rent,  it  is  the 
iair  rent.  Now  I think  a commercial  rent— in  my 
judgment  neither  the  words  “ commercial  ” rent  nor 
competition  rent,  nor  any  rent  except  the  one  that 
is  paid  by  the  sitting  tenant,  and  ought  to  be  paid  by 
him,  is  dealt  with  at  all  in  these  statutes.  And  I 
think  that  the  phrase  “fair  rent”  which  is  used  in 
the  section  of  the  Act,  and  which  is  also  used  in  the 
form  suggested,  though  not  prescribed  by  the  Act,  is 
far  from  the  rent  that  there  was  in  the  mind  of  the 
Legislature,  and  that  the  Legislature  intended  to 
convey  by  the  words  in  the  Act  a direction  tlmt  the 
starting  point  was  not  to  be  the  competition  rent,  or 
the  commercial  rent,  hut  was  to  he  the  fair  rent,  and 
that  is  to  say — for  I can  find  no  other  meaning  for 
the  phrase — that  is  to  say  the  rent  that  it  would  be 
fair  that  the  umu  for  whom  they  were  legislating — 
that  is  the  sitting  tenant — should  pay. 

Sir  E.  Fry. — If  I follow  you  rightly,  your  view  is 
that  this  so-called  reduction  in  respect  of  occupation 
interest  comes  in  before  the  ascertainment  of  the  fair 
rent  anil  is  not  a deduction  in  fact  after  all  ? 

Mr.  Bodkin. — No,  sir.  The  starting  point  includes 
that.  Of  course  I need  not  say  ought  to  include  it ; 
and  my  contention  is  that  it  was  the  starting  point  in- 
tended by  the  legislature  too. 

Sir  E.  Fry. — The  words  used  in  that  Act  in  the 
schedule  are  “ fair  rent,”  and  you  say  that  the  words 
fair  rent  mean  the  rent  which  is  already  taken  cogni- 
sance of  and  given  allowance  for,  but  the  difficulty 
in  the  way  of  that  seems  to  be  this — it  seems,  roughly 
speaking,  anti  looking  at  it  generally,  that  the  object 
of  those  words  in  the  first  and  second  schedules  was 
to  arrive  at  all  deductions? 

Mr.  Bodkin. — Yes,  sir. 

Sir  E.  Fry. — There  is  the  deduction  directed  for 
improvements,  and  there  is  the  direction  that  every 
other  deduction  must  be  mentioned — (At  this  point 
Mr.  Bodkin  was  engaged  in  a conversation  with  one 
of  the  gentlemen  beside  him). 

Dr.  Traill. — The  Chairman  is  speaking,  Mr. 
Boclkin. 

Sir  E.  Fry. — Go  on,  if  you  please.  If  I have  not 
your  attention  I have  no  wish  to  trouble  you.  Go 
on,  if  you  please. 

Mr.  Bodkin. — I am  very  sorry,  sir,  if  I was  guilty  of 
discourtesy.  I did  not  intend  the  slightest  disrespect 

Sir  E.  Fry. — Go  on,  if  you  please. 

Mr.  Bodkin. — I cun  only  again  apologise  to  you, 
sir,  which  I do  most  sincerely. 

Sir  E.  Fry. — Go  on,  if  you  please. 

Dr.  Traill. — Perhaps,  sir,  you  will  pass  it  over 
this  time,  and  resume  your  statement,  for  it  is  im- 
portant that  we  should  hear  it 

Sir  E.  Fry. — I do  not  wish  to  interrupt  Mr.  Bodkin, 
if  it  is  not  agreeable  to  him,  but  what  I was  saying 
briefly  was  what  occurs  to  my  mind — that  it  appears, 
roughly  speaking — I do  not  express  an  opinion  upon 
it  now — that  the  object  of  the  first  section  under  the 
schedule  in  it  was  to  obtain  a statement  of  everything 
in  the  nature  of  a deduction,  because  it  provides  that  no 
deduction  should  be  made  for  anything,  except  what 
is  mentioned  and  specified  and  accounted  for  in  the 
schedule.  Now,  your  view  is  that  a deduction  or  an 
allowance  is  made  which  is  not  to  be  specified  in  the 
schedule,  as  it  is  made  before  you  com6  to  the  start- 
ing point  in  the  schedule.  The  datum  line  in  this 
case  is  the  fair  rent. 

Mr.  Bodkin. — Yes,  sir. 

Sir  E.  Fry. — And  that  certain  deductions  are  to 
be  made  there,  that  every  deduction  is  to  be  ac- 
counted for,  but  according  to  your  argument  fair  rent 
itself  is  a thing  which  has  already  had  a deduction 
made  from  it,  It  appeal's,  therefore,  and  it  suggests 
itself  to  my  mind  that  by  that  argument  you  are  de- 
feating the  object  of  the  section. 

Mr.  Bodkin. — I feel  very  much  obliged  to  you,  sir, 


and  I trust  I have  given  no  cause  for  offence,  because 
I feel  grateful  for  the  question,  which  enables  me  to 
put  my  argument  in  a way  which  should  be  under- 
stood by  the  chairman.  I think  the  chief  difficulty 
that  presses  on  your  mind,  sir,  is  in  reference  to  my 
proposition  that  the  fair  rent,  the  original  starting 
point,  is  not  a thing  from  which  any  deduction,  has 
been  made.  I contend  that  the  fair  rent  is  the  rent 
suitable  for  the  sitting  tenant  apart  from  any  deduc- 
tion whatever,  and  I think  it  is  a farce  to  say  what 
would  be  the  fair  rent  if  we  had  not  a starting  point. 

I have  already  stated— and  I think  the  statement 
addresses  itself  iu  a certain  degree  to  the  question 
asked  me — that  the  statutes  from  the  beginning  to 
the  end  of  them  deal  only  with  the  sitting  tenants — 
that  the  statutes  from  beginning  to  end  deal  only 
with  the  sitting  tenants  in  relation  to  fair  rent,  and 
that  from  beginning  to  end  there  is  no  suggestion  or 
allusion  to  commercial  or  competition  rent,  or  as  to 
what  would  be  the  rent  for  an  incoming  tenant  who 
would  be  fairly  able  to  pay.  You  will  observe  that 
wo  claimed  no  deduction  and  that  we  stated  the  case, 
claiming  no  reduction  in  that  regard — in  reference  to 
any  incoming  tenant  who  becomes  so  with  the  hope  of 
making  a profit  on  the  land. 

Dr.  Traill. — He  could  get  no  occupation  interest? 

Mi'.  Bodkin. — My  answer  to  that — and  I hope  I 
have  made  myself  clear— my  answer  to  that  is  that 
the  only  starting  point  from  which  deductions  are  to 
be  mode  is  the  fair  rent  to  be  charged  on  a sitting 
tenaut.  That  is  the  only  tiling  the  Act  is  cognisant 
of.  We  con  get  no  other  starting  point — com- 
mercial rent  or  competition  rent  are  not  anywhere 
mentioned  in  the  Act,  and  we  are  not  entitled  to 
import  them  into  the  Act  as  the  starting  point  from 
which  deductions  are  to  be  made.  I do  not  think  I 
can  press  it  further  chan  that. 

Dr.  Traill. — I would  like  to  ask  you  a question 
as  to  that.  With  regard  to  sub-seetiou  4 of  section 
8,  dealing  with  what  is  known  as  English-managed 
estates,  do  you  hold  that  under  that  section  there 
should  be  a deduction  for  the  occupation  interest  in 
order  to  arrive  at  a fair  rent  ? 

Mr.  Bodkin. — No,  sir. 

Dr.  Traill. — That  section  acts  on  the  supposition 
that  the  buildings  have  been  substantially  all  made 
by  the  landlord! 

Mr.  Bodkin. — Yes. 

Dr.  Traill. — Does  not  the  pink  schedule  in 
that  section  which  defines  how  a fair  rent  is  to  be 
arrived  at  say  that  it  is  to  be  made  exactly  upon  that 
assumption.  How  do  you  say  the  deduction  is  to 
be  made  for  occupation  interest  under  the  definition 
of  fair  rent  and  not  to  be  taken  off  under  the 
section  dealing  with  English-managed  estates! 

Sir.  Bodkin. — In  one  case  it  is  an  assumption 
which  is  admittedly  not  a fact,  and  in  the  other  case 
it  is  a fact  found. 

Dr.  Traill. — But  the  definition  of  fair  rent  is 
almost  exactly  in  the  same  words  in  sub-section  4 
dealing  with  the  English-managed  estates  where  the 
improvements  are  made  by  the  landlord. 

Mr.  Bodkin. — Yes,  it  is  an  assumption  made  for  a 
special  purpose,  and  it  is  an  assumption  in  the  mind 
of  the  Legislature,  and  not  the  occurrence  of  a fact 
in  the  first  case,  and  in  the  second  oose  it  is  both  an 
assumption  and  a fact ; and  in  the  case  of  all  those 
holdings  on  what  are  called  English-managed  estates, 
it  appears  to  me  that  they  are  deliberately  excluded 
from  the  purview  of  the  Act  altogether.  The  Legis- 
lature say  that,  in  the  case  of  estates  managed  Uke 
those,  there  has  been  no  what  we  call  peculiar  Irish 
tenure,  from  which  the  occupation  interest  sprang. 
And  so  the  Legislature  said,  “These  are  English 
estates,  and  so  we  will  exclude  them  from  the  Act.” 

Sir  E.  Fry. — But  that  clause  does  not  do  that.  It 
gives  a discretion  to  the  Land  Commissioners  to  do 
it.  They  may,  if  they  wish,  say  that.  You  will  find, 
therefore,  that  there  is  nothing  oxcluded  from  the 
Act.  There  is  the  power  given  to  the  Commissioners 
K 2 
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Sept.  34, 1807.  to  refuse  to  fix  the  fair  rent,  but  that  is  a different 
thing  to  being  excluded  from  the  Act. 

Air.  Bodkin. — I think  they  have  refused  to  exer- 
cise the  power  of  fixing  a fair  rent  in  those  cases. 
They  have  here  a power  that  was  at  least  sometimes 
intended  to  be  exercised,  and  I think  I am  therefore 
entitled  to  say  that  if  they  find  that  cases  fully  fulfil 
the  description  in  the  clause — that  in  every  respect  all 
improvements  have  been  at  all  times  made,  managed, 
and  maintained  by  the  landlord — if  they  find  in  their 
fullest  extent  existing  the  conditions  specified  by  the 
clause,  their  discretion  must  apply  to  some  cases,  and 
they  must  therefore  apply  to  them.  Therefore  I 
think  it  was  in  the  intention  of  the  Legislature  that 
in  cases  where  the  Commissioners  find  that  these 
cases  are  exactly  on  all  fours  with  English-managed 
estates,  they  would  be  excluded  from  the  benefits  of 
the  Act.  There  can  be  no  other  meaning.  There  was 
no  peculiar  Irish  tenancy,  there  was  no  occupation  in- 
terest— at  least  it  was  held  so — and  the  allowance  was 
not  made.  And  not  merely  in  these  cases  were  they 
excluded  from  occupation  interest,  but  they  were  also 
excluded  from  fixity  of  tenure.  They  said  “ the 
Act  has  no  reference  to  cases  like  this  which  are  not 
in  the  form  of  ordinary  Irish  tenure.”  The  next 
thing  that  I would  desire  to  refer  you  to,  sir,  is 
Judge  Bewley’s  evidence  before  the  Morley — before 
what  is  known  as  the  Morley  Committee,  at  page 
554.  The  question  that  I have  specially  to  call  yonr 
attention  to  is  Question  No.  10869.  I think  that  in 
a sense  I have  been  justified  in  asking  Mr.  Campbell 
— which  I intended  to  do  without  any  discourtesy — 
that  he  would  give  you  the  precise  references  to 
Judge  Bcwley.  And  that  course  is  always  useful 
apart  from  the  accuracy  of  the  references — which  I 
am  sure,  so  far  as  intention  goes,  to  be  perfectly 
accurate — it  is  always  useful  to  get  the  context  of  the 
examination,  anti  to  find  how  far  the  references 
quoted  are  qualified  by  subsequent  questions.  Now 
Mr.  Campbell's  contention  was  that  this  was  always 
given.  But  I do  not  think  that  that  appeal's;  on  the 
contrary,  T think  I shall  show  that  the  contrary 
appeal's  from  J udge  Bewley’s  statement,  aucl  from  the 
answers  to  the  questions  that  were  put  to  Mm  by  the 
Committee.  Now,  he  says — “ Would  you  ” — 

Sir  E.  Pry. — Would  you  give  me  the  number  of 
the  question  ? 

Mr.  Bodkin. — Yes,  sir,  if  you  will  kindly  allow 
me  I will  go  hack  to  10,868,  because  the  other  would 
be  hardly  understood  without  it.  He  was  asked — 
“ Would  you  not  take  the  legal  Sub-Commissioners’ 
testimony  or  evidence  of  what  they  do?  ” 

Mr.  Campbell. — Would  you  kindly  start  with  the 
question  before  that  ? 

Sir  E.  Fry. — Question  10867  is  the  one  that  Mr. 
Campbell  wauts. 

Mr.  Bodkin. — 

“ .lust  so,"  is  the  question,  “ and  the  evidence  we  have  is 
that  in  three  of  yonr  sub-courts  the  rent  fixed  is  the  rent 
that  a strangpr  should  pay,  and  no  consideration  is  had  for 
the  interest  of  the  sitting  tenant  ?— .1  can  only  repeat 
what  I have  said  before.  The  evidence  of  some  of  the 
witnesses  at  any  rate  is  not  to  that  extent.  I regard  the 
occupation  right  as  the  most  important  element  to  be 
regarded  in  fixing  the  fair  rent.” 

That  is  the  opinion  of  the  Judicial  Commissioner. 

I am  arguing  as  to  the  extraordinary  discrepancy  on 
this  subject,  which  is  said  to  exist  thirteen  years  after  the 
Act  was  passed  between  the  Chief  Commissioners  and  the 
Sub-Commissioners? — I do  not  think  there  is  any  discre- 
pancy, because  no  matter  what  certain  witnesses  may  have 
said,  in  my  opinion,  tiie  value  that  is  put  is  the  value  as  in 
the  hands  of  the  tenant." 

Question  10,808 — 

“ Would  you  not  take  the  legal  Sub-Commissioners  testi- 
mony as  evidence  of  what  they  do?"  Answer “We 

have  one  of  the  lay  Sub- Commissioners  acting  under  a 
legal  Sub-Commissioner,  Mr.  Doyle  and  Colonel  Bailey, 
end  we  have  Mr.  M'Afee  acting  in  connection  with  Colonel 
Bailey,  and  both  of  them  make  allowance  for  occupation 
interest." 


Now,  having  obliged  Mr.  Campliell,  [ come  to  my 
own  question,  which  I wish  particularly  to  call  your 
attention  to  — 

“ Two  witnesses  out  of  nine  have  suggested  that  they  did* 
the  rest  have  all  denied  it  ? ’’ 

and  the  answer  to  this  is — 

*•  Mr.  M'Afee  says  he  has  no  doubt  that  the  other  Com- 
missioners acted  in  the  same  way. 
and 

“There is  no  practical  difference  in  the  way  in  which  the 
rents  are  fixed  in  Ulster  und  out  of  Ulster.” 

You  will  observe  that  Judge  Bewley  does  not  deny 
that  seven  of  the  Commissioners  examined — seven  out 
of  nine — have  themselves  expressly  declared  that  they 
make  no  allowance  for  that  occupation  interest  which 
J udge  Bewley  says  the  tenant  is  entitled  in  law  to 
have.  Well,  I need  hardly  say 

Sir  E.  Fry. — Is  there  any  decision  of  Mr.  Justice 
Bewley,  sitting  judicially,  in  which  he  has  laid  down 
that  view  of  the  law.  I have  read  these  passages 
before,  aucl  I quite  know  of  his  evidence  before  the 
Commissioners.  He  expresses  his  view,  and  expresses 
it  very  clearly,  if  1 may  venture  to  say  so,  but  is 
there  any  judicial  decision  reported,  or  any  argument 
upon  the  point  1 

Mr.  Fottrell. — Ts  not  the  case  of  Mackey  and 
Gosford  on  the  point? 

Mr.  Campbell. — It  is.  I handed  in  a copy  of  it. 

Mr.  Bodkin. — 1 shall  come  to  that. 

Sir  E Fry. — What  was  the  direction  in  that  case? 

Mr.  Bodkin. — The  result  of  that  case  was  that 
there  was  a most  elaborate  judgment,  in  which  Judge 
Bewley  showed  that  the  tenant  is  allowed,  and  ought 
to  be  allowed,  this  occupation  interest  in  the  fixing  of 
his  rent.  But  J udge  Bewley  was  overruled  by  the 
lay  Commissioners,  and  the  final  result  of  this  is  that 
the  judge  and  the  legal  authority  say  that  he  ought 
to  get  it;  and  the  men  who  do  the  work,  and  who  are 
the  authorities  so  far  as  the  facts  are  concerned, 
and  who  correspond  with  the  Sub-Commissioners, 
who  are  the  lay  Commissioners,  say  he  ought  not  to 
get  it. 

Sir  E.  Fry.; — Do  you  mean  the  lay  Sub-Commis- 
sioners or  the  lay  Head-Commissioners  ? 

Mr.  Bodkin. — I mean  the  lay  Head-Commissioners. 
They  say  he  ought  not  to  get  it,  and  as  a matter  of 
fact  in  these  coses  the  tenants  did  not  get  it ; and 
Judge  Bewley,  though  lie  differs  with  the  other 
members  of  his  court  on  the  question  of  occupation 
interest,  assents  to  the  fixing  of  the  fair  rents  that 
they  have  also  agreed  to. 

Sir  E.  Fry. — Then  there  was  no  ultimate  difference 
of  opinion? 

Mr.  Fottrell. — As  to  the  amount  of  the  rent  ? 

Mr.  Bodkin. — No,  not  as  to  the  amount  of  the 
rent. 

Sir  E.  Fry. — I suppose  according  to  the  constitu- 
tion of  the  Land  Commission  Court  all  these  Com- 
missioners were  entitled  to  decide  upon  that  point? 

Mr.  Bodkin. — All  were  entitled  togive  their  opinion, 
but  the  majority  would  prevail. 

Sir  E.  Fry. — As  far  as  the  decision  goes  the  de- 
cision is  against  your  argument  ? 

Mr.  Bodkin. — Yes,  to  that  extent. 

Sir  E.  Fry. — The  weight  of  authority  is  against 
vou.  The  only  authority  that  has  decided  the  point 
has  decided  it' against  you,  although  the  Head  Com- 
missioner, who  is  the  legal  authority,  is  in  your 
favour. 

Mr.  Bodkin. — For  my  purpose  the  argument  is  a 
good  one.  These  gentlemen  were  entitled  to  give 
their  opinion  on  the  facts,  and  in  the  House  of  Lords 
every  member  would  be  entitled  to  go  into  a question, 
and 

Sir  E.  Fry. — We  won’t  go  into  the  House  of  Lords, 
please. 

Mr.  Bodkin. — I was  merely  referring  to  that  for 
the  sake  of  analogy.  Well,  I submit  that  these  Sub- 
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Commissioners  in  setting  up  their  judgment  and 
over-ruling  the  decision  of  the  Head  Commissioner, 
who  is  the  legal  authority — these  valuers — well,  I 
do  not  like  to  characterize  it. 

Dr.  Traill. — But  Mr.  Commissioner  FitzGerald  is 
not  a valuer ; he  is  a legal  gentleman.  He  is  the 
legal  authority  with  J udge  Bewley. 

Mr.  Fottrkll. — And  he  took  an  opposite  view. 

Sir  E.  Fry. — As  a matter  of  fact  the  two  lawyers 
were  divided,  and  the  layman  carried  the  day. 

Mr.  Bodkin. — You  have  already  read  the  opinion 
expressed  hy  Judge  Bewley  before  the  Commission, 
hub  I will  trouble  you,  with  your  permission,  with 
merely  one  extract  more.  It  is  at  page  533. 

Dr.”  Traill. — What  question  1 

Mr.  Bodkin. — The  question  in  my  reference  is 
10530  (reads) 

“In  n matter  of  procedure  in  the  court  do  you  ask  the 
valuers” — 

This  is  on  the  other  branch  of  the  question,  sir ; 
this  is  on  the  branch  of  the  question  as  to  whether  or 
not  they  are — T luive  contended  that  they  are — en- 
titled to  it ; this  is  on  the  branch  of  the  question  as 
to  whether  they  get  it. 

Sir  E.  Fry. — You  say  that  they  do  not  get  it. 

Mr.  Bodkin. — He  is  asked  : — 

“ In  a matter  of  procedure  in  the  court,  do  you  ask  the 
valuers  who  have  to  appear  before  you  ‘ .-ire  you  allowing 
for  the  occupation  value’?  ” Answer — “We  do  not."  “Do 
you  know  on  what  principle  they  fix  the  rent.  We  have 
evidence  from  nearly  every  single  o'licial?”  Answer — 
“ Unfortunately  1 fair  rent  ’ is  undefined.  In  valuing  any- 
thing else  that  f know  of  the  test  is  market  value,  and  the 
test  would  be  the  letting  value  to  an  outsider  ; but  we  are 
excluded  ” — 

And  this  is  important : — 

We  believe  under  the  terms  of  the  statute  from  fixing 
a fair  rent  at  anything  at  all  like  the  market  value,  and 
tLercforc,  we  must  leave  it  to  these  gentlemen,  the  Sub- 
Commissioners,  to  say  wliat,  according  to  their  experience, 
would  be  a fair  rent,  that  is.  a reasonable  rent  for  that  in- 
dividual tenant  to  pay,  having  regard  to  his  occupation 
interest  and  having  regard  to  all  the  circumstances  of  his 
holding,  and  I cannot  give  any  further  definition  of  a fair 
rent  than  that.” 

Now,  that  incidentally  is  an  answer  to  the  question 
which  was  addressed  to  me,  for  there  you  find  that  in  the 
viewof  the  Head  Commission  then-starting  point  is  not 
the  commercial  rent  from  which  a dednetion  had  been 
made,  and  is  not  a competition  rent  from  which  a 
deduction  hod  been  made,  but  that  there  the  fair  rent 
should  include  the  occupation  interest. 

Dr.  Traill. — Do  you  make  any  distinction  between 
a commercial  rent  and  a competition  rent  1 

Mr.  Bodkin.—  I am  willing  to  accept  the  suggestion 
of  Mr.  Campbell  that  a competition  rent  obtained 
possibly  by  reason  of  land  hunger  under  unusual  cir- 
cumstances and  paid  by  a speculator  irrespective  of 
the  consideration  whether  ho  is  ultimately  ruined  by 
his  speculation  or  not ; while  the  commercial  rent  is 
a rent  which  the  incoming  tenant  would  reasonably 
pay,  having  no  connection  whatever  with  any  other 
circumstance.  And  I say  that  neither  of  those  rents 
are  the  fair  rents  contemplated  by  the  statute.  I will 
only  trouble  you — and  perhaps  I will  be  taking  it 
slightly  out  of  place — I will  only  trouble  you  with  one 
more  extract,  and  then  I will  pass  from  this  branch  of 
the  subject.  I say  I am  taking  it  rather  out  of  place, 
because  it  is  on  the  first  point  in  my  argument— that 
is,  whether  or  not  they  ought  to  get  this  fair  rent  ? 
And  a difficulty  has  always  been  hitherto  experienced 
by  those  not  acquainted  with  Irish  customs  and  forms 
of  tenure  in  finding  and  discovering  why  the  tenant 
should  get,  because  of  his  own  position,  should  get 
anything  more  than  the  tenant  who  is  coming  in. 
Here  is  the  evidence,  I think,  of  a gentleman  to  whose 
testimony  on  this  question  at  least,  or  on  any  question, 
perhaps,  the  landlords  could  not  reasonably  object. 
His  qualifications  to  give  evidence  are  set  out  in  his 
answers  to  the  questions.  The  reference  is  page  642. 


Sir  E.  Fry. — What  is  the  witness’s  name  ? 

Mr.  Bodkin. — Mr.  Toler  R.  Garvey. 

Sir  E.  Fry. — And  the  page  ? 

Mr.  Bodkin. — 642.  And  the  first  question  I 

begin  with  is  question  12757.  He  stated  in  answer 
to  questions — lie  was  asked  : — 

“ You  stated  that  you  were  the  chairman  of  the  Land 
Agents’  Association  of  Ireland  ? ” 

And  he  says  : — 

‘‘Yes."  “Do  you  belong  to  any  other  association?" 
**  I am  a member  of  the  Landowners’  .Association.'’ 
“ Anything  else— any  other  association  ? " “ What  sort  of 
association  do  you  mean?  If  you  name  any  association  I 
will  tell  yon.”  “ The  Property  Defence  Association  ? " 
“No." 

And  then  he  says  that  he  has  subscribed  to  the 
Emergency  Association,  and  is  a member  of  the 
Landlords'  Convention.  He  has,  therefore,  every 
title  that  can  be  reasonably  urged  to  represent  the 
landlords’  view  in  this  matter.  Now  I would  ask 
you,  sir, — I do  not  want  to  trouble  the  Commission 
at  greater  length  than  I can  help— I would  ask  you 
to  pass  to  question  1277.  He  is  asked  : 

“ You  recognise  the  occupation  interest  us  somethin" 
over  and  above  the  occupation  interest?  " 

Well,  it  must  be  “ the  improvements,"  sir,  that 
must  be  meant  there.  It  can  have  no  other  mean- 
ing-. 

Sir  E.  Fry. — Would  you  kindly  read  the  sentence 
as  it  stands. 

Mr.  Bodkin: — 

“ Now,  you  recognise  the  occupation  interest  as  some- 
thing over  and  above  the  occupation  interest?” 

Sir  E.  Fry. — Yes,  I think  “ improvements  " must 
be  meant  there. 

Mi-.  Bodkin. — “I  do — at  least  I think  so.  I re- 
cognise it  as  a sentimental  thing  ’’ — a word  which  was 
used  by  the  chairman. 

Sir  E.  Fry. — I think  I got  it  from  that. 

Mr.  Bodkin — I was  giving  you,  sir,  oredit  for 
originality  in  connection  with  the  use  of  the  phi-use. 

" 1 recognise  it  as  a sentimental  thing.  Of  course  it 
is  a local  tiling,  but  I used  to  recognise  it  as  perhaps 
what  might  be  called  a sentimental  interest."  I think 
that  that  perhaps  shows — and  I can  only  use  it  for 
this  purpose — that  it  shows  that  this  occupation  in- 
terest was  no  new  thing,  because  lie  suggested  that 
before  the  passing  of  the  Act  it  was  recognised  by 
the  better  class  of  Irish  landlords.  It  shows  that  it 
was  no  new  tiling,  and  that  it  arose  from  no  strained 
construction  of  the  statutes,  and  that  it  is  an  existing 
interest  sometimes  recognised  and  sometimes  not 
recognised,  but  in  many  cases  having  the  force  of  a 
custom  when  the  law  which  came  to  the  assistance 
of  the  tenant  stepped  in  and  gave  it  legal  re- 
cognition. 

Dr.  Traill. — But  if  Mr.  Garvey  had  always 
allowed  that  ou  estates  for  which  he  was  agent,  don’t 
you  think  it  strange  that  he  should  advocate  it  being 
deducted  a second  time  when  they  came  before  the 
Land  Commissioners  1 

Mr.  Bodkin. — Yes. 

Dr.  Traill. — Then  we  can  hardly  take  Mr.  Garvey 
as  meaning  that. 

Mr.  Bodkin. — I do  not  think  he  meant  that.  What 
he  meant  was  that  when  the  Commissioners  came  to 
fix  a fair  rent  they  should  recognise  that  interest. 

Dr.  Traill. — I think  what  he  meant  was  that  ho 
was  always  in  the  habit  of  giving  a very  fair  rent 
himself. 

Mr.  Bodkin. — I do  not  think  so,  and  the  objection 
has  no  point,  and  for  this  reason — if  Mr.  Toler 
Garvey  recognised  it  they  would  find  it  recognised 
there  ; but  he  may  not  have  recognised  it  sufficiently 
though  he  believed  it,  or  he  may  not  have  recognised 
it  at  alL  I suppose  if  the  Commissioners  found,  on 
making  the  valuations  on  the  estate  of  Mr.  Toler 
Garvey — if  they  found  that  the  occupation  interest 
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Lad  been  already  allowed,  they  would  not  make  the 
deduction  a second  time. 

Dr.  Traill. — I think  you  will  find  that  they  took 
the  same  off  him  as  they  did  off  everybody  else. 

Mr.  Bodkin. — But  that  is  not  the  question  upon 
which  I am  now  addressing  the  Commission.  It  is 
very  possible,  and  I think  that  that  would  lie  a prac- 
tical solution  of  the  question — that  Mi-.  Toler  Garvey’s 
estimate  of  what  they  were  entitled  to  was,  perhaps, 
infinitesimal,  and  that  though  he  thought  it  ought  in 
strictness  to  be  allowed,  the  Land  Commissioners 
took  the  view  that  he  did  not  allow  it  in  practice 
and,  therefore,  they  took  it  oft”. 

Sir  E.  Fry. — I do  not  wish  to  interrupt  you,  but  I 
should  like  to  hear  from  you  what  is  the  meaning  of 
the  term  “ occupation  interest,”  because  it  has  given 
me  some  difficulty.  I understand  what  “ occupation  ” 
is.  It  means  that  the  man  has  got  the  laud  in  his 
possession,  and  is  occupying  it.  You.  cannot  use  a 
simpler  expression  than  that.  I can  understand,  too, 
a case  in  which  the  occupation  may  be  assured  to  the 
tenant  and  his  successors  for  ever — that  subject  to  a 
certain  liability,  to  he  excluded  under  certain  condi- 
tions, he  and  his  successor  can  go  on  occupying  the 
land  for  ever.  I can  understand  that.  That  gives 
them  a quasi-perpetual  interest  in  the  land.  But  I 
do  not  understand  the  meaning  of  the  expression 
“occupation  interest.”  I can  understand  the 
term  “charge  on  land,"  that  is  in  inspect  of  a 
right  of  way.  lean  understand  as  an  interest  “fee 
simple.”  I can  understand  an  “occupation  interest” 
of  an  occupier — that  is  to  say,  an  interest  by  virtue 
of  which  he  occupies,  as,  for  instance,  a leaseholder. 
He  occupies  in  virtue  cf  his  lease,  and  I can  under- 
stand the  yearly  tenant,  the  tenant  who  occupies 
from  year  to  year.  He  occupies  by  virtue  of  his 
tenancy-,  but  what  the  meaning  of  the  expression 
“occupation  interest,"  as  applied  here,  is,  I do  not 
know,  and  I should  be  glad  if  you  would  explain  it 
to  me. 

Mr.  Bodkin. — It  is  very  hard  for  one  unacquainted 
with  Irish  customs  to  understand  it. 

Sir  E.  Fry. — You  see  I am  an  Englishman  and  not 
an  Irishman,  and  unfortunately  I do  not  understand  it. 

Mr.  Bodkin. — And  that  is  the  reason,  if  you  will 
excuse  me  for  saying  so,  that  I rather  laboured  the 
point.  But  even  the  Irish  landlord  understood  what 
it  meant  though  they  did  not  agree  to  its  being  con- 
sidered. 

Sir  E.  Fry. — I can  understand  that  the  right  to 
occupy  is  the  main  ingredient,  but  it  is  not  an  interest. 
The  perpetuity  of  the  interest  does  not  alter  the 
interest. 

Mr  Bodkin. — I will  tell  you,  sir,  what  we  under- 
stand as  occupation  interest.  What  Mr.  Garvey  sets 
out  there  and  what  is  clearly'  explained  in  the  opening 
pages  of  the  report  of  the  Bessborougb  Commission, 
and  what  we  understand  by  the  occupation  interest  is 
that  the  tenant  who  has  been  for  a long  time  in  un- 
disturbed possession  of  the  land  by  the  mere  right  of 
possession  and  working  it,  has  obtained  a right  which 
was  at  first  usage,  and  ultimately  recognised  by  law — 
a right  not  merely  to  occupy  the  land  under  the 
statute  for  ever,  but  a right  to  occupy  at  a lower  rent 
than  would  be  the  fair  rent  charged  to  an  incoming 
tenant. 

Sir  E.  Fry. — A lower  rent  than  the  fair  rent  ? 

Mr.  Bodkin. — No,  sir,  because  I take  the  meaning 
of  the  fair  rent  in  that  case  to  be  the  fair  rent  to  him. 

Sir  E.  Fry. — A lower  rent  than  would  be  the  fair 
rent  to  an  incoming  tenant  1 

Mi-.  Bodkin. — Yes,  sir  ; I will  press  it  as  far  asjthat. 

Sir  E.  Fry. — That  is  the  explanation  ns  to  the 
result  of  it;  but  what  I want  is  a definition  of 
io rerest  1 

Mr.  Bodkin. — Well,  I have  told  you. 

Sir  E.  Fry. — Very  well. 

Mr.  Bodkin. — I cannot  compress  into  a single  sen- 
tence a precise  definition  or  result  of  the  growth  of  a 
long  custom,  not  perhaps  English  in  itself,  but  which 


tiie  statute  has  recognised.  I feel  it  to  he  very 
difficult  to  do  so.  I think,  at  certain  stages,  it  would 
he  very  hard  to  see  what  an  occupying  tenant's  in- 
terest was.  At  first  it  was  no  interest  at  all,  but  by- 
inches  it  grew  to  be  a very  important  interest. 

Dr.  Traill. — May  I take  as  your  definition  of  an 
occupation  interest  tlio  right  to  occupy  at  a lower 
rent  tlmn  what  would  he  a fair  rent  to  au  incoming 
tenant  1 

Mr.  Bodkin. — Yes. 

Dr.  Traill.— Thank  you. 

Sir  E.  Fuv. — Then  you  do  not  quite  agree  with 
Mr.  J ustice  Bewley  when  he  said  — “ I think  there  is 
au  occupation  interest,  but  it  would  lie  quite  impos- 
sible for  me  to  define  the  value  of  it  or  the  extent  of  it.” 

Mi-.  Bodkin. — I did  not  define  the  value  nor  the 
extent  of  it. 

Sir  E.  Fry. — What  did  you  define? 

Mr.  Bodkin — I defined  that  it  should  be  a lower  sum, 
that  would  be  paid  us  rent  by  an  incoming  tenant. 

Dr.  Traill. — Would  you  take  Colonel  Bailey's 
figure  of  30  per  cent,  or  Mr.  MocAfee's  figure  of  15 
per  cent.  1 

Mr.  Bodkin. — I believe  the  tenants  never  got  15  per 
cent,  or  30  per  cent,  in  regard  to  it.  I never  knew  a 
case  in  regard  to  occupation  interest,  as  far  as  I could 
judge  from  the  ingredients,  in  which  any  substantial 
allowance,  if  any  allowance,  was  made  for  the  occu- 
pation interest. 

Mr.  Gordon. — I do  not  think  that  that  is  quite 
correct  according  to  some  of  the  cases  that  we  beard 
yesterday,  because  in  some  of  those  cases  that  occu- 
pation interest  was  allowed  to  affect  the  free  sale  of 
the  land. 

Mr.  Bodkin. — As  I have  already  said,  hi  the  fixing 
of  fair  rents,  I never  knew  of  a case  in  which  any 
substantial  allowance,  if  any  allowance  at  all,  was 
mode  for  the  occupation  interest.  1 now  pass  to  that 
question  which  was  suggested  by  the  Commission  in 
regard  to  free  sale,  how  it  sprang  up,  and  what  effect 
it  had  on  the  occupation  interest  in  Ulster.  I will 
deal  briefly  with  the  amount  that  had  been  paid  for 
tenant-right,  and  what  our  views  are  in  regard  to 
that  question.  In  Ulster  there  is  no  doubt — and 
I think  it  bears  out  my  view — with  regard 
to  the  existence  of  an  occupation  interest.  At  any 
rate  in  Ulster  there  is  no  doubt  that  the  tenant  was 
allowed  to  sell  his  interest  in  the  holding  before  any 
statute  was  passed,  and  by  a custom  which  had 
almost  the  force  of  a statute,  and  which  was  sane 
tioned  so  long  by  public  opinion.  But  there  is  a 
constant  complaint  running  through  the  evidence  of 
the  witnesses  who  appeared  before  the  Bessborongh 
Commission,  and  who,  to  use  a peculiar  phrase,  com- 
plained that  the  custom  was  eaten  into  by  increases 
and  rent,  and  that,  therefore,  they  required  the  pro- 
tection of  the  statute  to  prevent  the  custom  being 
desti-oyed.  But  the  argument  of  Mr.  Campbell,  in 
my  view  of  the  case,  seems  to  me  altogether  unten- 
able. He  says — “Here  you  have” — even  though  I 
leave  out  that  consideration  which  does  affect  it — he 
says — “ Here  you  have  a number  of  tenants  who  are 
allowed  to  sell  their  holdings  and  improvements, 
getting  a substantial  price  for  their  holdings.  You 
must  assume  ” — that  is  before  the  passing  of  the  Act 
— “you  must  assume,”  he  says,  “that  in  those  cases 
at  least  the  rents  were  fair  rents  in  accordance  with  the 
provisionsof  the  Act,  although  before  the  Act  was  passed, 
and  in  Ulster,  unless  you  take  into  account  occupation 
interest,  and  give  a large  percentage  for  that,  there 
ought  to  be  no  reduction  at  all."  He  did  complain 
however,  that  the  reductions  in  Ulster  were  as  large 
as  in  the  other  provinces.  But  that  leaves  out  of 
consideration  the  enormous  question  which  Mr. 
Campbell  has  judiciously  avoided — and  if  the  lonJ- 
lords  have  not  made  a strong  case  it  is  not  on  account 
of  want  of  strength  in  the  efforts  of  their  advocate — 
but  he  left  out  of  consideration  altogether  the  question 
of  the  fall  in  prices.  A rent  which  would  have  been 
a fair  rent  in  Ulster,  whioh  was  a fair  rent  before  the 
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jjassing  of  the  Land  Act,  has,  by  the  fall  in  prices,  be- 
come an  exhorbitant  rent.  Assuming  that  the  rents 
were  fair  twenty  years  ago,  or  twenty-fivo  years  ago, 
the  Commissioners  will  be  fully  entitled  to  make 
deductions  in  respect,  not  merely  to  the  fall  and  de- 
crease in  values — and  as  I shall  show  you  they  were 
prepared  to  make  reductions  and  that  they  did  make 
them.  To  maintain  the  rents  at  their  existing  figure 
when  there  hod  been  an  enormous  fall  in  prices  would 
have  been  exactly  the  same  thing  as  to  have  increased 
the  rents  to  perhaps  double  their  amount  when  the 
prices  of  produce  remained  the  same.  1 think  that 
that  entirely  and  completely  justifies  the  actiou  of  the 
Commissioners  so  far  as  Ulster  was  concerned.  The 
only  fault  I find  with  their  actions  is  that  they  did 
not  have  the  coinage  of  their  convictions  and  make 
those  reductions  proportionate  to  the  full  in  prices. 
Now  I come  to  what  is  always  regarded  as  the  strong 
point  in  the  landlords’  case,  and  that  is  the  sale  and  the 
prices  obtainable  for  tenant  right.  Now,  it  seems  to 
me  that  Mr.  Campbell  finally,  and  I think  wisely,  did 
not  attempt  to  press  that  further  than  to  say  that 
though  there  has  been  a fall  in  prices  the  value  of  the 
benefits  of  sale  has  not  decreased.  Has  not  decreased  1 
Now  supposing  his  case  were  well  founded — that 
the  rents  had  enormously  decreased  in  proportion  to 
the  fair  rents  which  he  said  existed  in  Ulster  had 
been  enormously  decreased,  hod  been  brought  down 
to  half  their  original  amount,  that  there  had  been 
nothing  to  justify  that,  and  that  therefore  the  profits 
of  the  farmer  had  proportionally  increased,  what 
would  we  expect  to  find?  The  tenant  hnd  now  got 
absolute  security  of  tenure,  be  had  got  the  reut  at 
half  price,  or  20  per  cent,  reduction  on  the  price 
originally  paid — what  would  we  expect  to  find  ? We 
would  expect  to  find  that  the  value  of  the  tenant 
right  had  doubled,  and  the  reason  that  it  has  not  is 
this — and  as  I will  show  it  has  gone  down — the  reason 
is  that  the  fall  in  prices  has  more  than  made  up  for 
the  reductions  which  the  tenant  1ms  received,  and  for 
the  value  of  the  absolute  security  that  he  has  also 
received  on  his  tenure  under  the  Act.  Now  I think 
that  that  ia  very  strong  proof  that  the  tenant  right 
has  not  gone  up — putting  it  no  further  than  that.  It 
is  clear  proof,  putting  it  the  other  way,  that  the  con- 
dition of  the  tenant  has  not  been  bettered  by  the 
reductions  he  has  received,  or  the  value  iu  the  price 
of  the  teuant  right  would  be  substantially  increased. 

Dr.  Traill. — If  the  whole  occupation  of  farming, 
as  an  occupation  by  the  tenants,  has  become  more  un- 
profitable than  it  was  before,  and  the  landlord’s  rent 
has  to  be  reduced  on  account  of  the  full  in  the  value, 
would  you  not  also  expect  the  tenant's  interest  also  to 
fall?  You  would  not  expect  the  landlords  alone  to 
feel  it.  And  if  the  tenant's  interest  lias  remained  at 
its  previous  value,  does  not  that  rather  prove  Mr. 
Campbell’s  proposition? 

Mr.  Bodkin. — 1 do  not  understand  your  question, 
sir. 

Dr.  Traill. — If  the  whole  process  of  farming,  as  a 
commercial  speculation,  can  be  plied  as  a business, 
part  of  the  capital  being  furnished  by  the  landlord 
in  the  land,  and  the  other  part  by  the  tenant 
in  improvements  and  labour — if  that  becomes  a 
falling  business  so  that  the  landlord's  interest  is 
reduced,  would  you  not  also  expect  that  the  tenant's 
interest  would  fall  on  account  of  the  fall  in  the 
prices  of  produce,  and  that  if,  instead  of  falling,  it 
remains  where  it  was,  it  would  practically  amount 
to  a rise  in  value  ? 

Mr.  Bodkin. — I would  say  in  answer  to  that,  that 
according  to  Mr.  Campbell's  argument  we  might 
expect  such  to  be  the  case,  but  I would  be  prepared  to 
prove  a decrease. 

Dr.  Traill. — If  you  can  prove  a decrease,  that  is  a 
different  matter. 

Mr.  Bodkin. — The  tenant  has  got  something  under 
the  Act  wbioh  ought  to  enhance  the  value  of  his 
tenant-right  which  he  had  not  enjoyed  before.  My 
answer  was  directed  to  Mr.  Campbell's  contention 


that  there  was  no  justification  whatever  for  the 
reductions  in  rent,  and  that  the  tenants’  position  and 
the  landlords’  position,  if  they  got  fair  play,  was  as 
good  now'  as  then,  and  that  the  tenant  had 
enormously  improved  his  position,  and  we  would 
expect,  if  Mr.  Campbell’s  argument  was  justified,  to 
have  found  that  there  was  an  improvement  in  the 
value  of  tenant-right. 

Dr.  Traill. — I will  take  a note  that  you  are  pre- 
pared to  prove  a fall  in  the  value  of  the  tenant-right. 

Mr.  Bodkin. — Yes,  sir,  in  a very  large  number  of 
cases.  Before  passing  from  that  I may  make  a 
general  observation  as  to  the  considerations  that 
should  be  present  in  our  minds  in  deciding  what 
weight  we  should  give  to  any  evidence  as  to  the 
sale  of  a tenant-right,  as  proving  that  the  rent  was 
large  or  too  moderate.  In  the  first  place  we  must 
remember  that  all  the  tenants’  improvements  are  sold 
in  many  cases,  amounting  in  value  to  £-100  or  £500. 
They  are  always  sold,  and  you  must  take  the  value  of 
these  improvements  before  you  come  to  any  estimate 
as  to  what  the  value  of  the  tenant-right  proper  is, 
because  he  is  entitled  to  have  this  reduction  on  the 
sale  from  the  capital. 

Sir  E.  Fry. — I do  not  quite  follow  that,  because 
improvements  are  allowed  for,  are  they  not,  in 
ascertaining  the  fair  rent  ? 

Mr.  Bodki-n. — Yes. 

Sir  E.  Fry. — He  gets  them  allowed  for  when 
arriving  at  a fair  rent,  and  he  also  gets  the  capitalised 
value  of  them. 

Mr.  Bodkin. — I have  again,  T fear,  failed  to  make 
myself  clear.  They  say  the  rent  is  too  low,  and  what 
I say  ia  that  you  must  remember  that  the  rent  has 
been  arrived  at 

Sir  E.  Frt. — Yes. 

Mr.  Bodkin. — You  must  have  that  fact  in  your 
mind — if  the  rent  is  moderate  and  the  incoming 
purchaser  is  anxious  to  get  it  at  that  moderate  rent, 
it  is  moderate  because  a large  portion  of  the  property 
is  the  tenants’  own.  I am  much  obliged  to  you,  sir, 
for  the  interruption.  There  is  another  point  which 
is  frequently  made  aud  pressed,  and  which  it  seems 
to  me  is  a rather  fallacious  point  on  the  part  of  the 
landlords,  and  I would  like,  if  I could,  to  put  my 
view  before  the  Commission  in  regard  to  that. 
We  will  say  that  a farm  is  to  be  sold  at  £50  on 
the  rental,  and  that  a reasonable  price  is  obtained 
for  the  tenant  right  and  for  the  improvements 
and  all  the  rest  of  it.  Then  they  say  that  the 
incoming  tenant  who  has  bought  at  that  rental 
knows  what  his  rent  is,  and  he  has  bought 
under  the  impression,  it  may  be  assumed,  that  he  can 
.make  a profit;  and  yet  he  goes  afterwards  into  court 
and  gets  that  rent  reduced.  And  they  say — what  a 
monstrous  injustice  ! Now,  there  is  a fallacy  in  that 
argument.  The  incoming  teuant  buys,  among  other 
things,  the  right  to  have  a fair  rent  fixed.  He  does 
not  buy  that  holding  under  the  statute  at  the  then 
existing  rent;  he  buys  that  bolding  with  the  same  rights 
as  the  sitting  tenant  had,  to  come  in  and  have  a fan- 
rent  fixed.  I may  presume  that  in  fixing  the  purchase 
money  he  says — “ the  rent  is  now  too  high,  but  I will 
give  him  so  much,  and  I will  include  in  the  purchase 
money  the  probable  amount  of  the  reduction  on 
applying  for  the  fixing  of  a fair  rent  ’’ ; and  the  other 
man  will  be  sure  to  include  in  the  amount  of  the 
sale  the  amount  of  the  reduction  contemplated  by  the 
other  party  to  the  transaction. 

Dr.  Traill. — On  the  second  reduction? 

Mr.  Bodkin. — I am  taking  the  case,  first  of  all,  as 
if  he  is  a present  tenant — a statutory  tenant — I mean 
the  right  therefore  to  the  second  reduction. 

Dr.  Traill. — It  must  be  the  second  reduction ; there 
would  be  no  point  in  your  argument  if  it  was  the 
first. 

Mr.  Bodkin. — It  might  be  the  first  if  you  take  the 
case  of  a tenant  who  had  purchased  at  a fixed  rent 
and  thon  sought  to  have  his  rent  reduced. 

Dr.  Traill. — There  was  no  case  made  before  us,  as 
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Sipi.  1837  I understand,  of  a tenant  coming  into  court,  having  Commissioners  may  fairly  take.  It  was  alluded  to 
purchased  at  a fixed  rent,  aiul  then  getting  his  rent  with  admirable  delicacy  and  grace  by  Mr.  Campbell, 
reduced  1 We  have,  I say,  a test  os  to  what  is  the  fair  price  of  ! 

Mr.  Bodkin. — Then  I will  take  the  second  rent.  a tenant's  interest  in  his  holding.  The  landlords  con- 
Dr.  Tit  a ill. — Then  he  buys  on  the  chance  of  getting  tend  that  it  is  an  extravagant  test — so,  therefore,  it 
a second  reduction.  suits  me  to  use  it.  On  the  question  of  pre-emption, 

Mr.  Bodkin. — I would  say  he  buys  on  the  certainty  a case  goes  before  the  Land  Commission.  They  there 
of  the  second  reduction  if  fair  play  is  done  to  him  fix  what  is  a fair  price  for  the  tenant’s  interest  in  his 
by  the  Land  Commission.  He  buys  the  right  that  holding. 

the  sitting  tenant  has  in  regard  to  the  fall  in  prices  ; Sir  E.  Fry. — The  true  value  ? 

he  buys  that  light,  and  it  is  a mere  quibble  to  say,  Mr.  Bodkin. — Yes,  sir  ; the  true  value.  Well,  sir, 

when  he  buys,  that  you  must  assume  he  thinks  he  that  does  me  just  as  well.  They  will  prove  what  is 

can  make  a profit  out  of  the  farm  at  the  existing  rent,  the  time  value  of  the  tenant’s  holding,  and  the  land- 

Now,  sir,  I come  to  the  facts  of  this  matter.  Startling  lords  say  that  their  average  is  entirely  too  high,  and, 

cases  have  been  given  now  and  again,  and  1 presume  therefore,  you  may  possibly  make  a reduction  in  con- 

will  be,  in  which  large,  and,  in  fact,  exorbitant  sums  sideling  it  for  the  tenant.  And  you  will  have  these 

— grossly  and  extravagantly  exorbitant  sums — have  statistics  before  you,  and  you  will  find  that  the  true 

been  paid  for  tenants’  interests,  and  I think  we  are  value,  as  settled  on  averages  by  the  Commission,  is 

entitled  to  have,  and  I think  we  are  promised  a very  different  thing  from  the  occasionally  ex- 

to  have,  and  I hope  that  we  shall  have,  full  travngant  prices  which  land  hunger  or  other  excep- 

information  as  to  all  the  surrounding  circumstances — tional  causes  induce  tenants  to  pay  occasionally  in 

that  is  to  say,  if  the  purchaser  was  a speculator,  the  north  of  Ireland. 

or  perhaps  a shopkeeper  who  particularly  wants  Dr.  Traill. — Is  it  not  part  of  your  case  that  the 
a bit  of  land  for  a special  purpose,  or  whether  true  value  has  been  improperly  treated  as  different 

in  various  other  ways  there  was  an  induce-  from  the  market  value? 

nient  to  pay  a fancy  price — I hope  all  these  Mr.  Bodkin. — Yes. 

things  will  be  before  the  Commission,  and  they  Sir  E.  Fry. — The  practice,  according  to  your  view, 
will  be  entitled  to,  and  will  I am  sure,  carefully  is  that  the  true  value  has  been  made  to  represent  the 
examine  the  surrounding  circumstances.  We  will,  on  market  value  ? 

the  other  hand,  be  prepared  to  prove  that  the  tenant-  Mr.  Bodkin. — I think  that  we  ought  to  have  the 

right  has  fallen.  I am  instructed — though  I have  not  market  value. 

the  name  of  the  case — I am  instructed  that  there  will  Sir  E.  Fry. — You  say  that  the  Commissioners  have 

be  one  case  produced  from  Ulster,  in  which  there  have  not  given  the  market  value  ? 

been  three  or  four  successive  sales  of  the  same  holding  Mr.  Bodkin. — Yes,  in  some  cases.  At  any  rate, 

— a very  useful  case  I should  say — three  or  four  sales  what  I say  is  that  we  are  entitled  to  get  the  market 
of  the  same  holding,  with  a progressive  redaction  in  value. 

price.  Dr.  Traill. — And  irrespective  of  your  title  you 

Dr.  Traill. — One  case  in  Ulster?  say  that  the  Land  Commissioners  have  not  given  you 

Mr.  Bodkin. — There  is  another  circumstance  as  the  market  value  ? 
showing  the  necessity  for  caution  in  reference  to  Mr  .Bodkin. — I say  that  we  have  not  got  the  com- 

the  acceptance  of  evidence  os  to  tenant-right — that  petition  value. 

the  price  published  and  the  price  paid  are  not  always  Sir  E.  Fry. — You  have  not  given  that, 

the  same.  In  the  sales  of  these  tenant-rights  the  Mr.  Bodkin. — That  is  what  I have  given, 

auctioneer  who  generally  supplies  the  information  Sir  E.  Fry. — I do  not  see  how  it  illustrates  your 

has  a direct  interest  in  making  the  purchase-money  argument. 

appear  os  high  as  he  can.  I do  not  think  that  any  Mr.  Bodkin. — He  does  not  care  what  becomes  of 
of  ns  would  accept  a statement  as  to  the  price  paid  the  incoming  tenant. 

from  either  the  seller  or  the  buyer.  We  all  know  as  Sir  E.  Fry. — The  statute  has  given  him  the  right 

to  the  price  of  horses — if  the  purchase  price  is,  say,  to  sell  at  the  highest  price  he  can  get. 

£100,  there  is  a system  of  giving  back  £20  or  £30.  Mi*.  Bodkin. — Yes,  except  under  the  pre-emption 

I think  I may,  in  that  at  least,  claim  that  I can  be  clauses.  He  won’t  throw  away  the  chance  that  some 

borne  out  by  the  experience  of  one  of  the  Commis-  fool  may  come  and  give  him  double  the  value  of  the 

sioners,  that  we  cannot  depend  upon  either  the  seller  estate.  That  is  what  he  wants  to  provide  for  caveat 
or  the  purchaser.  The  auctioneer  is  under  the  Bame.  emplor.  He  says — “ If  any  man  gives  me  three 

temptation.  There  is  an  anxiety  to  both  sell  and  buy  times  as  much  as  what  I believe  the  Commission 

a good  horse.  would  view  to  be  the  1 true  value  ’ I will  get  it,”  and 

Sir  E.  Fry. — We  need  not  go  into  the  horses.  Ido  not  think  there  is  anything  wrong  in  that.  The 

Mr.  Bodkin. — The  auctioneer  is  under  exactly  the  argument  I am  using  is  dealing  with  the  argument 

same  temptation.  urged  on  behalf  of  the  landlords,  who  say  that  the 

Mr.  Campbell. — I suppose  he  was  under  that  temp-  prices  given  for  tenant-right,  though  extravagant 

tation  before  1881,  too?  prices — that  those  extravagant  prices  represent  the 

Mr.  Bodkin. — Yes,  and  that  temptation  always  had  true  value,  and  that  those  extravagant  prices  prove 
its  results — that  the  price  paid  for  tenant  right  was  that  the  rent  is  too  low. 

always  excessive,  and  was  always  made  to  appear  still  Sir  E.  Fry. — You  say  that  the  true  value  should 
more  excessive.  I will  be  prepared  to  prove,  I think,  enable  us  to  see  whether  the  true  value  of  the  land  has 
that  in  a large  number  of  cases  tlie  sales  had  to  be  gone  up  or  down  ? 

withdrawn  because  there  were  no  bidders.  In  some  Mr.  Bodkin. — Yes,  should  enable  you  to  see 
cases  the  prices  that  were  stated  to  have  been  obtained  whether  the  value  of  the  land  has  gone  up  or  down, 
were  not  obtained,  and  the  auctioneer  was  put  into  Sir  E.  Fry. — Have  they  gone  up,  do  you  say,  or 
the  position  of  having  to  “try back”  amongst  the  down? 

bidders,  and  ultimately  the  farm  was  handed  over  to  Mr  Bodkin. — I cannot  say,  there  have  been  very 
a man  who  had  not  bid  the  highest  sum  announced.  few  cases,  I think. 

Dr.  Traill. — That  was  owing  to  a “ sweetener " Mr.  Fottrell. — Have  not  there  been  very  few 
having  made  a false  bid— was  it  not?  true  values  fixed  ? 

Mr.  Bodkin. — The  bid  of  the  “sweetener”  fre-  Sir.  Bodkin. — Yes,  if  you  will  bear  with  me  I will 
quently  goes  before  the  public  as  the  actual  purchase-  try  to  make  my  argument  plainer  for  the  purpose  for 
money  paid.  I was  afraid  to  use  the  word  “sweetener”  which  T am  trying  to  use  it.  "What  they  say,  and 
for  fear  of  offending  somebody.  In  the  South  I think  the  great  argument  of  the  landlords  is,  that  these  prices 
we  shall  be  able  to  prove  a steady  deterioration  in  the  which  are  occasionally  paid — and  what  I contend  are 
sale  of  land.  We  have  one  test  which,  I think,  the  extravagant  prices — represent  the  true  value,  of  the 
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holding,  and  that  representing  the  true  value  of  the 
holding  it  is  a conclusive  proof  that  the  rents  are  too 
low,  because  it  is  only  on  the  assumption  that  the 
rents  are  very  small,  almost  infinitesimal,  that  they 
should  represent  the  true  value  of  the  holding. 
Our  contention  in  answer  to  that  has  invariably  been 
that  tins  competition  value  is  not  the  true  value  of 
the  tenant’s  interest.  This  competition  value  is  an 
extravagant  value,  created  by  land  hunger  or  other 
causes,  and  if  you  want  to  find  out  the  true  vidue,  or 
as  they  contend,  more  than  the  true  value,  you  must 
go  to  the  tribunal  which  decides  the  true  value,  and 
you  will  find  that  it  is  very  much  less  than  that  put 
on  under  the  conditions  I have  described,  and  further 
than  that — than  what  we  contend  it  ought  to  bo. 

Dr.  Tii  a ill. — Do  you  contend  that  the  prices  given 
last  year  were  proper  prices  1 

Mr.  Bodkin. — No,  I do  not,  and  I am  not  going  to 
be  drawn  into  any  admission  beyond  the  scope  of  ray 
argument  as  I am  now  presenting  it. 

Dr.  Traill. — You  admit  that  those  extravagant 
prices  are  a great  deal  more  than  the  true  value.  And 
that  being  so,  why  should  you  ask  the  Land  Com- 
missioners to  give  those  extravagant  prices  when  they 
are  only  told  to  give  the  true  value  1 

Mr.  Bodkin. — What  I say  is,  that  the  true  value 
ought  to  be  fixed  by  the  competition  value. 

Dr.  Traill. — But  that  is  not  what  the  Act  provides. 

Sir  E.  Fry. — You  will  probably  give  us  what  is 
the  true  value  by  and  by  1 

Mr.  Bodldn. — I do  not  intend,  sir,  to  trouble  you 
with  that.  1 1 is  a matter  of  small  importance.  The 
number  of  cases  is  very  small,  and  is  decreasing  I 
think.  I now  come  to  a more  or  less  invidious  part  of 
the  case  which  it  is  necessai-y  for  me  to  present.  We 
have  heard  from  Mr.  Campbell,  and  I desire  to  echo 
his  opinion  on  that  point — we  impute  no  intentional 
partiality  to  the  Commissioners  who  administer  the 
law.  But  there  were  a number  of  cases  cited  by  Mr. 
Campbell  which,  if  they  had  any  meaning  at  all,  went 
to  show  a bias  by  the  Commissioners  on  the  part  of 
the  landlords.  Some  case  in  which  they  disagreed ; 
some  cases  in  which,  in  his  judgment,  they  did  not 
give  sufficient  averages  or  sufficient  allowances  for 
them,  and  that,  generally,  they  were  tenants’  pro- 
tectors. I think  I am  fairly,  with  your  permission, 
entitled  under  those  circumstances  to  consider  the 
constitution  of  the  Commissioners.  I do  not  propose 
to  do  it  at  any  length  whatever,  but  in  merely  a 
word  or  two. 

Sir  E.  Fry. — Are  your  observations  to  he  upon 
their  personal  history  and  soforth  1 

Mr.  Bodkin. — No,  sir  ; on  the  form  of  appoint- 
ment. 

Sir  E.  Fry. — I do  not  think  that  that  comes 
within  the  scope  of  our  inquiry.  We  have  only  to  do 
with  practice,  procedure,  and  methods.  I do  not 
think  that  we  can  see  how  they  were  appointed,  or 
by  whom,  or  anything  of  that  sort. 

Mr.  Bodkin. — I only 

Sir  E.  Fry. — If  you  can  show  us  that  their  pro- 
cedure has  been  such  as  to  raise  an  inference  that 
they  labour  under  some  misapprehension  then,  of 
course,  we  will  attend  to  that. 

Mr.  Bodkin. — I feel  the  difficulty  of  my  position, 
and  I will  pass  from  it  in  a moment,  as  it  is  an  un- 
pleasant task  which  I shall  gladly  leave,  but  my 
opinion  is  that  the  form  of  the  appointment  and  every- 
thing concerned  with  these  appointments  suggests  a 

Sir  E.  Fry. — We  cannot  go  into  that.  I think  we 
are  all  agreed  on  that 

rfhe  other  members  of  the  Commission  assented.] 

Mr.  Bodkin. — I felt  bound  to  mention  it. 

Sir  E.  Fry. — You  were  not  bound  to  mention  it, 
and  I hope  counsel  will  bear  in  mind  that  they  are 
not  bound  to  mention  anything  that  is  not  within  the 
scope  of  our  inquiry.  It  is  not  because  counsel  are 
instructed  or  wish  to  do  a tiling,  that  that  matter 
ought  to  be  brought  before  us.  I hope  that  counsel 


will  exercise  their  discretion,  and  assist  us  with 
reference  to  such  matters. 

Mr.  Bodkin. — I of  course  accept  the  judgment  of 
the  Commissioners,  and  at  the  outset  I said 

Sir  F..  Fry  — You  have  done  it  with  the  greatest 
propriety,  and  I don’t  find  the  least  fault  with  the 
way  in  which  you  approached  the  matter.  But,  as  I 
have  said,  what  is  not  relevant  to  the  iuquiry  ought 
not  to  be  suggested. 

Mr.  Bodkin. — Thank  you,  sir,  our  view  of  the  case 
for  the  tenant  is  that  as  far  as  it  is  possible  some 
automatic  arrangement  ought  to  be  made  in  the 
selection  of  Sub-Commissioners  for  the  trial  of  cases 
— something  in  the  form  of  a rota — something  that 
would  ensure  nn  absolutely  indifferent  tribunal, 
because  as  Mr.  Campbell  pointed  out,  there  is  great 
diversity  of  opinion,  and  necessarily  great  diversity  of 
opinion  amongst  valuers  in  regard  to  the  value  of 
land— something  that  would  ensure  a steady  imita- 
tion in  the  trial  of  these  cases ; and  we  do  say  that 
the  form  of  procedure  which  was  sworn  to  by  one  of 
the  legal  Commissioners,  in  which  he  declared  that  it 
rested  with  him  to  send  Commissioners  away  where 
he  liked,  aud  to  dissolve  Commissions  and  to  re- 
create them,  without  any  explanation  of  his  pro- 
ceedings or  without  any  responsibility  to  anyone  for 
his  conduct.  The  Commissioner  I refer  to  is  Mr. 
Commissioner  FitzGerald.  I refer  to  him  in  no 
offensive  way.  We  say  that  the  Commissioners 
should  go  out  on  some  sort  of  mechanical  rota,  or 
that  the  entire  Commission  should  take  the  responsi- 
bility of  deciding  where  they  were  to  be  sent  andi 
what  they  were  to  do.  And  it  is  an  injustice  that  if!' 
a Commission  is  giving  substantial  reductions  it 
should  be  dissolved  und  that  another  Commission, 
which  is  giving  much  smaller  reductions  should  be 
sent  instead  of  them  to  the  same  estate.  The  pro- 
cedure is  liable  to  be  misconstrued,  and  we  think 
that  a rota  ought  to  be  established,  and  that  the 
entire  Commission  ought  to  te  consulted  before  they, 
are  sent,  and  that  when  once  sent  no  subsequent 
change  should  be  allowed  without  the  consent  of  the 
entire  Commission. 

Sir  E.  Fry. — Is  there  any  rule  which  regulates 
the  practice  with  regard  to  this  1 

Mr.  Bodkin. — No,  sir.  It  is  a mere  matter  of 
arrangement  with  the  Commissioners  themselves. 

Mr.  Fotikell. — A matter  of  departmental  arrange- 
ment 

Mr.  Bodkin. — Yes,  and  they  have  assigned  that 
duty  to  Mr.  Commissioner  FitzGerald.  We,  sir, 
on  the  part  of  the  tenants  object  to  that  arrange- 
ment, and  especially  where  there  is  a difference  of 
opinion  amongst  the  Commissioners,  und  it  is  liable, 
to  misconstruction  certainly — to  put  it  no  further — 
if  a Commission  giving  substantial  reductions  i». 
broken  up  and  Hhifted  away,  and  another  Commission* 
giving  much  less  reductions  is  sent  down  to  the  same 
place.  Now,  sir,  I will  deal  with  one  aspect  of  the 
case  on  which  I am  in  entire  accord  with  Mr.  Campbell, 
so  that  it  will  not  be  necessary  to  elaborate  it,  or 
the  abuse  and  absurdity  that  exists,  though  we  do 
not  quite  agree  as  to  the  remedy.  There  is  no  doubt 
that  the  appeals  on  questions  of  value  to  the  Com- 
mission is  an  absolute  farce,  anil  I think,  although  I 
have  not  been  so  much  in  the  courts  as  Mr.  Campbell, 
I have  been  often  enough  there  to  see  that  the 
Head  Commissioners  themselves  regard  it  as  a 
farce.  If  in  the  result  anybody  has  more  reason 
to  complain  than  the  other,  I think  the  tenants 
have,  for  even  on  Mr.  Campbell’s  own  showing,  on 
the  averages  of  the  inquiries,  the  total  result  has 
been  an  increase  rather  than  a decrease  in  the  rent 
fixed  by  the  Sub-Commissioners — that  is  to  say,  that 
the  tendency  of  these,  what  I may  venture  to  call, 
with  the  utmost  respect  to  the  court  and  the  mem- 
bers of  the  court,  this  bogus  appeal,  is  an  increase  on 
the  Sub-Commissioners’  rent. 

Dr.  Traill. — Not  an  increase  on  the  original 


rent.  . 

L 
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Mr.  Bodkin. — No,  on  the  Sub-Commissioners’ 
rent. 

Dr.  Traill. — It  has  been  described  in  some  of  the 
papers  as  if  it  was  an  increase  on  the  original  rent. 

Mr.  Bodkin. — It  is  an  increase  on  the  Sub-Com- 
missioners’ rent,  of  course.  Well,  this  appeal  is  an 
appeal  which  is  necessarily  from  a strong  court,  on  the 
question  of  value,  to  a weak  court — from  a court 
which  has  the  machinery  at  its  disposal  to  arrive  at  a 
fair  computation  and  estimate  of  the  value,  to  a court 
that  cannot  have  tliat  machinery  at  its  disposal. 
My  remedy,  sir,  I say  at  once,  is  to  abolish  com- 
pletely the  appeal  on  the  question  of  value. 

Mr.  Fottkell. — Would  not  that  need  an  Act  of 
Parliament  1 

Mr.  Bodkin. — Well,  I am  afraid  it  would. 

Mil  Fottkell. — I am  afraid  we  can  scarcely  legis- 
late. 

Mr.  Gordon. — You  are  entitled  to  suggest  it.. 

Dr.  Traill. — When  that  matter  was  before  Mr. 
Morley's  Committee,  did  not  Mr.  Justice  Bewley  show 
the  importance  of  having  a court  of  appeal  for  the 
purpose  of  steadying  the  subordinate  courts,  even 
though  it  might  never  be  used  ? 

Sir  E.  Fry. — It  is  not  at  all  desirable,  as  a general 
principle,  to  abolish  a right  of  appeal,  because  we  all 
know  that  a good  many  l-ights  of  appeal  which  may 
be  rarely  exercised  are  extremely  valuable  as  in- 
fluencing the  miud  of  the  inferior  tribunal.  Human 
nature,  being  as  it  is,  the  fact  of  the  existence  of 
the  right  of  appeal  often  prevents  injustice,  though 
it  may  be  rarely  exercised.  The  fact  that  appeals 
are  very  rarely  brought  Is  by  no  means  evidence  that 
things  would  be  as  right  without  that  right  of 
appeal. 

Mr.  Bodkin. — I think  I shall  be  able  to  show  that 
no  procedure  which  has  been  suggested  or  that  can 
be  suggested — and  I am  entitled  to  discuss  that — 
that  by  no  method  can  a competent  court  be  set  up 
on  appeal  on  the  question  of  value,  and  that  the  only 
result  is  harassing  to  the  tenant.  And  I will  tell 
you  why.  I think  I am  within  the  spirit  of  the  con- 
stitution of  this  Commission  to  suggest  the  abolition 
of  this  appeal — of  course  simply  on  the  question  of 
value.  In  the  first  place  the  Sub-Commissioners,  the 
Lay  Commissioners  aud  the  Judical  Commissioners  are 
in  our  judgment,  theoretically  at  least — I am  milking 
allowance  for  human  nature — are  a perfectly  com- 
petent court,  admirably  suited  for  the  purpose  for 
wliich  they  are  constituted.  Now,  Mr.  Campbell  ex- 
plained in  relation  to  the  Sub-Commissioners  that 
there  was  not  a sufficient  supply  of  them,  and  he 
naturally  complained  of  the  want  of  a sufficient  supply 
of  competent  men  to  fill  up  these  Commissions  : and  he 
naturally,  and  so  would  I be  most  anxious  that  the 
most  competent  men  should  be  selected  that  could  he 
got  for  the  purpose.  And  I think  we  are  also  in  ac- 
cord that  a number  of  additional  Sub-Commissioners 
would  be  a very  useful  thing  if  we  could  get  them. 
That  would  fairly  exhaust  the  number  of  men  whom 
we  could  get  for  this  purpose  of  valuing  the  land,  and 
would  leave  a {dearth  of  equally  competent  and 
superior  valuers  to  be  put  over  them  in  the  capacity 
of  judge  on  appeal.  The  thing  as  it  works  at 
present,  and  we  must  give  the  judges  credit,  and  I do 
give  them  credit,  with  all  their  experience  and  intelli- 
gence in  devising  the  very  best  possible  form  of  appeal, 
is  described  by  the  landlords’  side  and  by  the  tenants’ 
side  as  an  absolute  farce,  and  a burthen  and  a nuis- 
ance, a tiling  that  has  inflicted  intolerable  hardship,  on 
both  sides,  I admit — though  probably  more  intoler- 
able hardship  on  our  side  than  upon  theirs.  For 
taking  the  figure  which  Mr.  Campbell  submitted, 
they  have  resulted  in  over  £1,000  in  increase  on  the 
rent  and  a vast  amount  of  cost.  An  amount  of  cost 
altogether  disproportionate  to  the  increase  has  been  in- 
curred, and  of  course  it  has  been  mainly  incurred  by 
the  tenant,  because  these  nominal  increases  of  £1, 
£2,  or  £3  on  the  rental  may  entail  great  cost  on  the 
part  of  the  tenant — the  cost  of  the  appeal  being 


large  though  the  costs  of  the  court  below  are 
moderate.  It  is  in  the  nature  of  things  absurd  to 
think  that  when  one  man  goes  through  a farm  and 
says  it  is  worth  £1  more  rent — one  Sub-Commissioner 
says  for  instance  that  it  is  worth  £50,  aud  another 
Sub-Commissioner  with  equal  confidence  thinks  it  is 
worth  £51  2s.  Gd. — it  should  involve  these  costly  and 
unsatisfactory  proceedings.  The  absurdity  of  that  is 
apparent.  All  you  can  do  is,  having  formed  as  good 
an  opinion  as  you  cau,  to  go  as  near  the  fair  rent  as 
your  experience  and  ability  will  enable  you  to  go. 
You  never  can  arrive  nt  mathematical  accuracy. 
The  court  above  being  a weaker  court  the  opinion  of 
the  court  below  is  more  likely  to  be  right,  and  the 
result  in  practice  ot  this  Court  of  Appeal  is  that  the 
tenant  having  got  a fair  rent  fixed  by  a competent 
court,  aud  by  the  more  competent  court,  and  there- 
fore we  may  assume  having  got  a right  fair  rent,  goes 
to  the  Court  of  Appeal,  which  fixes  a wrong  fair  rent, 
and  which  charges  him  heavy  costs  for  the  operation. 
We  are  all  agreed  to  this.  No  suggestions  could  im- 
prove it.  Assessors  could  not  improve  it,  because 
Mr.  Campbell's  great  complaint  is  that  ho  has  no 
right  to  cross-examine  the  valuers. 

Mr.  Campbell, — That  is  because  they  are  not  present 
at  the  trial  ns  the  assessors  would  be. 

Sir  E.  Fry. — The  court  is  constituted  in  part  of 
persons  experienced  in  the  valuing  of  laud  1 

Mr.  Bodkin. — Yes. 

Sir  E.  Fry. — Is  there  anything  except  pressure  of 
work  to  prevent  them  visiting  the  land  ? 

Mr.  Budkin. — I do  not  think  it  has  ever  been  sug- 
gested that  the  result  would  he  different.  Pressure 
of  work  does  exist.  I don't  like  suggesting  that  we 
have  not  the  slightest  possible  hope  of  improvement. 
As  at  present  constituted  no  one  would  say  that, 
with  one  exception  perhaps,  and  I won’t  he  invidious 
by  naming  liirn,  the  gentlemen  who  at  present  consti- 
tute the  Court  of  Appeal  are  as  competent  as  the 
Sub-Commission  on  the  question  of  value.  I think 
that  is  universully  admitted.  So  that  we  still  would 
have  an  appeal  from  the  strong  court  to  the  weak  court. 
It  does  seem  a startling  thing  to  say  “ Are  you  pre- 
pared in  questions  of  great  importance  to  abolish 
altogether  the  right  of  appeal  and  leave  it  to  a single 
court  to  decide  finally  the  value  of  land,”  and  I think, 
sir,  that  the  same  objection  applies  to  our  ordinary 
procedure  in  the  law  courts,  because  under  the  ordi- 
nary procedure  of  the  courts  questions  of  fact  which 
are  very  elementary,  and  must  be  questions  of  opinion— 
because  when  you  speak  of  questions  of  fact  you  have 
no  more  than  men's  opinion  on  questions  of  fact — 
questions  of  fact  are  left  to  jurors  absolutely  and 
completely  and  without  any  right  of  appeal  on  mere 
questions  of  fact. 

Sir  E.  Fry. — You  may  move  to  set  aside  the 
verdict  on  the  ground  that  it  is  against  the  weight  of 
evidence. 

Mr.  Bodkin. — That  is  quite  so,  and  in  particular 
cases  I would  have  no  objection  to  that  analogy 
What  I object  to  is  the  absolute  right,  the  harassing 
right  of  appeal  when  there  was  no  ground  of  appeal 
and  no  case  against  the  tenants.  But  if  a case  could 
be  shown,  suoh  as  could  be  shown  of  finding  against 
the  weight  of  evidence 

Dr.  Traill. — Does  it  not  require  twelve  men  to 
agree  1 

Mr.  Bodkin. — Yes; 

Dr.  Traill. — It  would  be  a serious  business  if  you 
applied  that  to  the  Sub-Commission. 

Mr.  Fottrell. — Here  we  have  a small  jury  of  three. 

Mr.  Bodkin. — A small  jury  of  three. 

Mr.  Gordon. — Would  you  be  prepared  to  suggest 
that  the  Court  of  Appeal  should  only  deal  with  rents 
above  £30 1 

Mr.  Bodkin. — That  would  go  a certain  way  in  my 
direction.  If  the  landlords  would  consent  I would  be 
glad  of  that.  If  we  cannot  have  the  whole  I em 
prepared  to  take  half  a loaf. 
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Hr.  Gordon. — In  Scotland  we  have  a court  called 
tbo  Crofters  Commission  which  is  authorised  to  deal 
with  rents  under  £30  in  certain  districts  of  the 
country,  and  against  their  decision  there  is  no  appeal. 

Mr.  Bodkin. — I consider  that  would  bo  a very 
substantial  reform.  As  to  the  suggestion  made  by 
the  Chairman  in  reference  to  the  practice  of  the  courts 
in  regard  to  jurors,  I think  we  could  have  no  reason- 
able objection  to  the  devising  of  some  form  by  which 
in  cases  in  which  there  was  a manifest  failure  of 
justice  on  one  side  or  the  other  an  appeal  should  be 
token,  but  not  if  there  was  a disagreement  ns  to 
whether  ten  shillings  too  much  or  too  little  had  been 
allowed.  If  the  Commission  Court  were  proved  to 
have  acted  very  stupidly,  very  ignorantly,  or  against 
the  weight  of  evidence,  or  in  any  form  corruptly,  the 
remedy  would  be  found  in  that.  That  deals  with  the 

Jucstion  of  the  procedure  of  the  Coni  mission  so  far  as 
cm  concerned.  1 need  hardly  say  that  1 have  no 
desire  that  the  landlord  should  not  receive  the  fullest 
notice.  By  the  new  rules  they  are  entitled  to  three 
days.  I have  no  desire  that  their  post  cards  should  not 
be  fully  and  accurately  fillet!  up.  All  that  is  more  or 
less  outside  the  functions  of  the  Commission,  and  I 
think  we  may  trust  the  Land  Commission,  when  their 
attention  is  directed  to  a manifest  failure  in  small 
details,  that  they  will  find  a remedy  for  them  them- 
selves as  they  did  in  matters  without  the  intervention 
of  a Royal  Commission.  As  to  the  Rent  Redemption 
Act  I do  not  think  I am  called  upon  to  deal  with  that. 
So  far  as  the  cases  Mr.  Campbell  cited  are  concerned, 
they  merely  meant  this — that  in  his  judgment,  a 
judgment  which  he  assures  us  was  borne  out  by  facts, 
certaiu  Commissioners  made  mistakes  as  to  the  value 
of  the  land.  Some  of  them  thought  that  there  was 
no  value  in  the  buildings  when  it  subsequently  turned 
out  that  there  was.  Some  of  them  thought  them  of 
less  value  than  subsequent  investigation  proved  them. 
Such  things  occurred  without  the  intervention  of  a 
court.  A man  might  make  a speculation  on  a 
building  ground  which  he  might  buy  for  a song  and 
which  might  subsequently  turn  out  to  bo  very  profit- 
able. Those  things  would  happen  and  those  errors 
in  judgment,  whether  proved  or  imaginary  on  the 
part  of  the  Commission,  have  nothing  to  do  with  your 
procedure  here.  They  have  found  on  facts  and  arrived 
at  facts  like  any  other  men.  It  is  only  u hen  there 
is  a general  trend  of  decision  showing  a general 
practice,  which  we  complain  of — that  I trouble  the 
Commission  about  it  But  there  is  a certain  import- 
ance— aud  on  that  I shall  be  very  brief  indoed — in 
what  Mr.  Campbell  referred  to  as  to  the  sale  of  lands 
and  as  to  the  discretion  exercised,  and  in  my  judg- 
ment rightly  exercised  by  the  Laud  Commission,  in 
refusing  to  assent  to  sales  which  have  been  agreed  to 
or  which  purported  to  have  been  agreed  to  between 
landlord  and  tenant. 

Mr.  Fottrell. — You  are  now  on  the  subject  of 
land  purchase  1 

Mr.  Bodkin — Yes,  land  purchase.  Mr.  Campbell 
cited  some  cases  in  regard  to  this  which  seemed  to 
me,  and,  I think  to  the  Commission,  to  be  hardly  in 
point.  He  cited  some  cases  in  which  it  was  proved 
that  the  Commission  had  rightly  exercised  their 
functions  and  assented  to  the  sale,  and  as  I under- 
stood him  he  assumed  that  because  they  had  rightly 
exercised  their  functions  in  these  cases,  they  had 
wrongly  e xercised  their  functions  when  they  refused 
to  assent.  Cases  must  be  cited  which  are  not  alto- 
gether relevant.  A very  able  Counsel  frequenting 
these  courts  Was  frequently  interrupted  by  the  judge 
and  asked  was  his  case  relevant.  He  used  to  reply 
" Well,  my  lord,  it  is  not  exactly  relevant,  but  it  is 
a useful  case  to  have  on  your  notes.”  Perhaps  those 
cases  in  which  it  was  proved  that  the  assent  had  been 
properly  exercised  would  come  under  that  category. 
One  phrase,  which  is  the  utmost  fallacy,  occurred  in 
Mr  Campbell’s  argument.  He  says  that  when  ten- 
ante  and  landlords,  who  ought  to  be  the  best  judges, 
acting  as  free  agents  come  to  the  conclusion  that  the 


land  is  worth  so  much,  or  that  the  landlord's  interest  StpLlt.*  I 
is  worth  so  much,  surely  the  Commission  ought  to 
assume  that  they  are  the  best  judges,  and  thereupon 
without  further  demur  accept  then-  estimate  on  the 
part  of  the  State.  The  fallacy  of  that  whole  argu- 
ment and  the  fallacy  that  justifies  the  Commission  is 
that  rai-ely  or  ever  are  the  tenants  free  agents  in 
those  sales. 

Sir  E.  Fry. — I don't  understand  that  the  Land 
Commission  has  any  function  to  protect  the  tenant 
in  that  way  1 

Mr.  Bodkin. — No,  they  have  not. 

Sir  F..  Fry. — AH  they  have  got  to  do  is  to 
protect  the  State  and  see  that  they  .make  a secure 
investment. 

Mr.  Bodkin. — You  will  see  how  I apply  the  argu- 
ment. I am  answering  the  argument  of  Mr.  Campbell, 
that  the  mere  fact  of  a tenant  and  landlord  who  knew 
the  circumstances  best  had  come  to  the  conclusion 
that  the  landlord’s  interest  alone  was  worth  so  much, 
ought  to  be  a sufficient  guarantee  to  the  State  that  it 
was  at  least  security  for  the  purchase. 

Mr.  Campbell. — When  they  had  the  tenant’s  in- 
terest at  the  back  of  it. 

Mr.  Bodkin. — If  the  landlord  and  tenant  were  free 
agents  in  this  matter,  of  course  there  may  be  something 
to  be  said  for  that  argument,  because  you  might  say, 

“ Here  are  two  men,  the  best  judges,  with  no  motive 
to  deceive,  and  we  see  them,  come  in  and  assert 
together  that  the  interest  is  good  security  (for  that 
is  what  it  amounts  to).  If  the  landlord  and  tenant 
agree  as  to  the  purchase  it  is  a large  assurance  to  the 
Lund  Commission  that  the  holding  is  worth  the 
money.*’  But  I will  tell  you  what  in  my  judgment 
justifies  the  interference  of  the  Lund  Commission. 

Sir  E.  Fry. — I don't  think  you  need  argue  that. 

It  is  their  duty  to  see  that  the  security  is  good. 

I don't  think  you  need  labour  that. 

Mr.  Bodkin. — I am  merely  answering  Mr.  Camp- 
bell's argument  that  they  overdid  their  duty  to  the 
State. 

Sir  E.  Fry. — That  is  his  suggestion.  It  is  a 
difficult  thing  to  prove  that  it  exists. 

Dr.  Traill. — Do  you  object  on  the  part  of  the 
tenants  or  agree  on  the  part  of  the  tenants  to  the 
refusal  1 

Mr.  Bodkin. — Not  merely  do  I agree,  but  I think 
the  refusal  ought  very  fairly  be  exercised  in  more 
cases  than  it.  is. 

Sir  E.  Fry. — You  say  that  they  do  not  look  to 
the  interest  of  the  State  sufficiently  ? 

Mr.  Bodkin. — Yes. 

Dr.  Traill, — Four  per  cent,  on  the  purchase 
money  would  he  probably  30  per  cent,  below  the 
present  rent,  though  paying  off  both  interest  and 
principal  ? ... 

Mr.  Bodkin. — There  have  been  cases  in  which  rt- 
was  under  that.  The  vast  body  of  the  tenants  go  in 
on  those  alluring  promises,  thinking  that  they  would 
be  better  off,  and  when  they  are  in  they  come  Lo  re- 
cognise that  they  would  be  better  outside. 

Dr.  Traill. — But  they  have  got  a good  reduction 
under  the  Purchase  Acts. 

Mr.  Bodkin. — Purchase  is  not  always  a benefit  to 


the  tenants. 

Dr.  Traill. — You  think  they  expect  to  get  free  of 
rent  altogether  after  a while  1 

Mr.  Bodkin. — After  forty-nine  years  they  wilL 

Dr.  Traill. — I mean  before  that. 

Mr.  Bodkin. — The  only  reason  I want  to  justify 
the  frequent  interference  of  the  Head  Commission  is- 
on  this  ground,  that  is  in  the  vast  number  of  these 
cases  the  tenant  is  not  a free  agent.  Ho  is  in  fact 
compelled  to  give  whatever  price  the  landlord 
demands  for  the  holding. 

Sir  E.  Fry. — Your  argument  suggests  to  my  mind, 
that  the  power  of  the  court  should  be  used  not  for 
the  security  of  the  state,  but  for  the  protection  of 
the  tenant. 

Mr.  Bodkin.— it  does  of  necessity  suggest  it.  And 

L 2 
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my  argument  is,  that  the  court,  acting  as  is  their 
duty  for  the  State,  have  very  frequently  incidentally 
protected  the  tenant.  I mean  that  very  frequently 
by  acting  for  the  State  and  declaring  that  the  hold- 
ing was  not  security  for  the  purchase-money,  they 
have  incidentally  protected  the  tenant  for  they  saved 

Dr.  Traill. — If  they  allowed  ten  years’  purchase 
they  not  ouly  protect  the  tenant  but  give  him  an 
enormous  property. 

Mr.  Bodkin. — Ten  years’  purchase  would  be  enough 
in  some  cases.  This  is  merely  incidental.  I merely 
am  justifying  the  frequent  or  the  occasional  inter- 
ference of  the  Commission  which  Mr.  Campljell 
complained  of.  Any  tenant  who  is  in  arrears  is  no 
longer  a free  agent.  The  court  should  understand 
that  these  Acts  afford  practically  no  protection  to 
any  tenant  who  is  in  arrears  of  rent,  even  of  the  old 
rents,  the  unreduced  rents.  But  you  may  say  to  me, 

“ the  Acts  have  now  been,  one  or  the  other  of  them, 
twenty  years  in  operation  and  surely  there  can  be  no 
arrears  of  unreduced  rents  still  complained  of."  But 
• that  is  exactly  so.  There  was  a system  peculiar  I 
think  to  Ireland  by  which  rents  were  ingeniously 
brought  forward  from  remote  periods. 

Sir  E.  Fby. — I don’t  wish  to  interrupt  you. 
We  are  not  now  considering  the  principle  of  the  Act 
but  the  practice  under  it. 

Mr.  Bodkin. — I think  I will  make  myself  clear. 

Sir  E.  Fry. — If  the  Act  has  thought  fit  to  exclude 
tenants  in  arrear,  that  is  one  of  those  things  that 
does  not  come  under  the  practice. 

Mr.  Bodkin. — I only  want  to  show  the  effect  of 
that  when  we  come  to  land  purchase,  and  the  effect 
of  that  in  regard  to  procedure  in  regard  to  land  pur- 
chase. 

Dr.  Traill. — The  Land  Purchase  Act  does  not  ex- 
clude tenants  in  arrears,  but  it  makes  a condition 
‘that  all  arrears  should  be  wiped  out. 

Mr.  Bodkin. — I only  want  to  show  that  their 
procedure  in  regard  to  purchase  is  necessarily 
influenced  by  the  fact  that  they  know  that  they 
can  derive  no  security  in  regard  to  the  protec- 
tion of  the  State  from  the  agreement  between 
the  landlord  and  the  tenant,  because  they  know  ac- 
cording to  the  existing  conditions  of  tne  law  the 
tenants  are  not  free  agents,  and  I want  to  show  yon 
how  it  comes  that  they  are  justified  in  thinking  that 
the  tenants  are  not  free  agents  in  those  cases.  There 
is  a system  existing  in  Ireland  and  no  where  else,  by 
which  arrears  are  brought  down  from  remote  periods. 
There  are  cases  for  instance  in  which  a man  say  paid 
a year’s  rent  for  ’16  and  got  a receipt  for  the  '47  rent, 
the  ’46  rent  being  carried  on  ; he  paid  the  ’45  year’s 
rent  and  got  a receipt  fer  ’46,  and  so  the  arrears  has 
been  brought  down  to  the  present  date.  Then  in 
regard  to  purchase,  the  landlord  says  to  the  tenant, 
*'  You  must  either  purchase  or  I will  evict  you  for 
those  arrears.” 

Dr.  Traill. — The  arrears  were  wiped  out  in 
’82 1 

Mr.  Bodkin. — You  are  mistaken.  The  Arrears  Act 
required  a certain  payment  by  the  tenant  before  he 
could  come  into  claim  its  protection.  The  poorer 
tenants  who  wanted  it  most  were  unable  to  make  any 
payment.  In  matters  of  purchase  the  tenant  is  not 
a free  agent,  and,  therefore,  the  court  must  be  parti- 
cularly careful  for  the  protection  of  the  State,  that  it 
_ scrutinises  the  value  of  the  holding.  It  is  quite  plain, 
and  the  force  of  it  will  be  seen.  The  rules  or  statute 
provide  that  in  settlements  payment  to  the  landlord 
must  be  made  in  cash. 

Sir  E.  Fry. — What  is  the  reference  1 

Mr.  Campbell. — It  is  neither  in  the  Act  nor  in  the 
roles. 

Sir  E.  Fry. — On  the  contrary  the  form  of  the 
agreement  appears  to  provide  for  payment  other- 
wise. 

Mr.  Campbell. — It  is  only  in  practice. 


Sir  E.  Fry. — It  appeal’s  to  me  to  be  at  variance 
with  the  schedule  form — 

“ Agreement  for  sale  between  vendor  and  tenant  The 
balance  of  the  purchase  money  is  to  be  paid  as  follows:— By 
a cash  payment  by  the  tenant  to  the  vendor  of  so  and  so, 
and  by  a mortgage  bearing  interest  at  so  and  so." 

How  is  that  consistent  with  your  suggestion! 

Mr.  Bodkin. — It  is  by  the  practice. 

Sir  E.  Fry. — You  said  by  the  rules  or  statute. 

Mr.  Bodkin. — I was  wrong  in  that. 

Sir  E.  Fry. — The  practice  must  be  erro- 
neous. 

Mr.  Bodkin. — I have  not  looked  into  the  question 
whether  the  practice  is  fully  justified  by  the  rules  or 
statute.  I go  so  far  as  to  say  this,  that  in  ray  judge- 
ment and  in  the  judgment  of  my  clients,  if  it  can  be 
found  to  be  justified  by  the  rules  or  statute,  a most 
beneficial  practice,  I mean  for  the  protection  of  the 
State,  even  because  the  landlord  has  the  power  to 
enforce  the  mortgage  for  the  amount  whatever  may 
be  said  to  the  contrary,  and  the  portion  of  the  State 
is  embarrassed  and  injured. 

Sir  E.  Fry. — Explain  that.  Why  is  the  State 
embarrassed  by  a second  mortgagee  1 

Mr.  Bodkin. — The  State  requires  the  farmer’s 
interest  in  the  holding,  and  part  of  its  security  is  tbo 
proper  cultivation  of  the  soil  and  the  general  agri- 
cultural wellbeing  of  the  fanner.  If  he  is  ground 
down  in  addition  to  his  rents  by  a payment  which 
he  has  to  make  to  an  outsider 

Sir  E.  Fry. — There  is  nothing  to  prevent  him, 
so  far  as  1 can  see,  going  to  the  hank,  borrowing 
£300,  paying  that  on  the  purchase  say  of  £1,000, 
and  giving  a mortgage  to  the  Government  for  £700, 
and  going  back  to  the  bank  the  next  day  and  giving 
a second  mortgage  to  the  bank.  He  can  do  that1! 

Mr.  Bodkin. — He  can.  Where  I draw  the  dis- 
tinction is,  that  neither  the  bank  nor  anybody  else 
has  the  power  to  compel  him  to  make  a mortgage, 
and  the  court  recognises  that  though  lie  may  be  a 
free  agent  in  dealing  with  the  bank  he  is  not  a free 
agent  in  dealing  with  the  landlord.  When  he  is 
dealing  with  the  landlord  ho  is  under  compulsion  to 
pay  the  arrears,  and  in  that  way  he  is  not  a free 
agent. 

Dr.  Traill. — The  Act  distinctly,  section  3,  says 

“ The  approval  of  the  Commissioners  to  the  sanction  of 
any  advance  shall  bo  signified  by  an  order  as  of  date  on 
which  such  approval  was  made,  and  from  and  after  such 
date  the  vendee,  in  tho  event  of  the  sale  being  carried  out, 
shall  be  discharged  from  all  liability  to  the  vendor  in 
respect  of  any  liabilities  affecting  the  holding,  including  all 
rent  and  arrears  existing  ut  the  date  of  the  agreement  for 
sale  between  the  landlord  and  tenant," 

so  that  the  moment  the  agreement  is  made  all  arrears 
are  wiped  out. 

Mr.  Bodkin. — In  the  first  place,  by  reason  of 
those  arrears  he  is  compelled  to  pay  an  entirely 
excessive  purchase  money,  and  the  burden  of  the 
arrears  still  hangs  over  him. 

Dr.  Traill. — Has  that  ever  occurred  1 

Mr.  Bodkin. — Yes. 

M.  Fottrell. — You  contend  that  the  arrears  may 
be  muffled  up  in  the  purchase  money  ? 

Mr.  Bodkin. — Yes,  and  it  is  a matter  of  frequent 
occurrence. 

Sir  E.  Fry. — I don’t  entirely  follow  you  in  the 
suggestion  that  it  being  the  duty  of  the  Land  Com- 
missioners to  see  that  there  is  real  security  for  the 
State  they  should  go  further,  and  as  you  seem 
to  press  it,  that  it  is  their  duty  also  to  protect  the 
tenant.  When  you  suggest  this  it  seems  to  me  that 
you  are  suggesting  rather  that  they  should  use  their 
power  for  a purpose  for  which  it  was  not  given. 

Mr.  Bodkin. — My  contention  is  this.  It  is  their 
duty  to  protect  the  State,  and  in  the  futherance  of  that 
duty,  knowing  that  there  is  no  possibility  of  free 
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agency  on  tho  part  of  the  tenant  it  is  their  duty  to  Sir  E.  Fry. — You  sar  that  it  should  be  a judicial  *>„,  st  1S9r 
keep  their  eye  very  closly  upon  tlie  bargains  between  rent  1 ' — ■ 

the  State . Mr.  Bodkin. — Not  merely  a judicial  rent.  I go 

Sir  E.  Fry. — I quite  follow  you  in  that.  Nobody  further  than  that  I contend  that  it  should  be  a 
could  doubt  that.  _ fair  rent  in  the  full  meaning  of  the  word 

Mr.  Bodkin. — It  is  especially  their  duty  knowing  Mr.  Gordon*.— The  fan  value  of  tho  land,  all  things 

that  there  is  no  free  agency  on  the  part  of  the  being  considered. 

tenant.  Mr.  Bodkin. — Yes,  sir ; my  contention  is  that  the 

Sir  E.  Fry.—  Why  the  tenants  advocates  should  judicial  rents  as  fixed  are  not  in  reality  fair  rents, 
be  so  anxious  to  see  that  they  do  not  buy,  puzzles  Mr.  Fottrell.— On  the  Taaffe  estate  which  was 
me.  mentioned  the  rents  were  sums  of  about  £3  10a.  and 

Mr.  Bodkin. — I am  anxious  that  they  should  not  £4 — not  £40. 
be  forced  to  pay  excessive  prices.  Mr.  Bodkin. — I strongly  contend,  sir,  that  the 

Dr.  Traill. — Could  you  give  us  u case  where  it  is  judicial  rents  as  at  present  fixed  are  not  fair  rents, 
contended  by  tenants  that  they  have  paid  excessive  I have  practically  concluded,  sir,  in  reference  to  the 
prices.  _ _ various  branches  of  the  case.  What  I wanted  to 

Mr.  Bodkin. — I can  give  many  coses  in  which  but  prove  was,  that  no  adequate  allowance  is  made  for 
for  the  exercise  of  this  discretion  on  tho  part  of  the  the  fall  in  prices,  no  adequate  allowance  was  made 
Commission  exorbitant  prices  would  have  been  for  tenants’  improvements,  no  adequate  allowance  was 
given.  made  for  the  deterioration  in  the  land  and  the 

Mr.  Campbell. — That  is  not  what  you  were  asked,  decrease  in  the  produce,  and  no  adequate  allowance, 

Mr.  Bodkin. — That  is  what  answers  my  case,  if  any  allowance  at  all,  was  made  for  the  occupation 
There  was  the  case  of  the  Taaffe  estate  in  which  they  interest  of  the  tenant.  I have  confined  myself  largely 
were  asked  to  purchase  tho  landlord's  interest  and  tho  or  mainly  to  the  question  of  fail-  rents,  the  fixing  of 
earnings  they  earned  in  England,  and  the  Comrnis-  fair  rents,  which  I consider  the  essential  part  of  the 
sioners  held  that  there  was  no  security  for  half  the  controversy.  It  has  been  urged,  and  very  ably 
amount  that  the  tenants  had  been  compelled  to  urged  by  Mr.  Campbell,  and  it  is  the  staple  argument 
agree  to.  The  real  tiling  that  they  purchased  was  not  if  I may  say  so,  of  the  landlords,  that  the  large 
the  interest  in  the  holding  but  the  wages  earned  in  prices  occasionally  paid — I think  we  will  dissipate 
England  and  the  landlord’s  right  to  seize  them  when  that  theory  when  we  come  to  practical  evidence — 
they  came  home.  that  prices  paid  for  land  will  conclusively  prove  that 

Dr.  Traill. — Was  it  refused  by  the  Commissioners!  the  rents  fixed  by  the  Commission  are  too  low.  I 
Mr.  Bodkin. — Yes  ; they  reduced  it  to  about  half  think  I might  call  your  attention  in  a general  way 
what  was  originally  freely  agreed  to  by  the  tenants,  to  what  appears  to  me  a strong  alignment,  a conclu- 
Dr.  Traill. — Was  it  soldi  sive  argument  that  the  rents  fixed  are  a great  deal 

Mr.  Bodkin. — I am  not  sure.  I think  seven  or  too  high.  My  contention  is  that  the  rents  fixed 
eight  years'  purchase  was  the  amount  of  purchase  were  very  often  fixed,  not  on  the  value  of  the  land, 
money  that  tlie  Commission  were  willing  to  advance,  not  on  any  profit  of  the  land,  hut  having  found  a 
and  on  purchase  money  of  that  amount  the  tenants’  rent,  they  made  a small  reduction  of  the  rent  without 
advocates  would  strongly  advise  them  to  buy.  considering,  or  properly  considering,  whether  the  rent 

Mr.  Gordon. — What  was  that  seven  or  eightyears’  properly  came  from  the  land  or  not.  The  result 
purchase  in  I was  that  in.  many  cases,  and  we  will  prove  multitudes 

Mr.  Bodkin. — On  the  rental  of  the  holding.  of  these  cases,  particularly  if  you  give  sittings  in  the 

Mr.  Gordon. — Was  it  not  worth  more  1 provinces,  in  multitudes  of  cases  the  land  did  not 

Mr.  Bodkin. — No;  the  rental  of  the  holding  was  yield  a profit  sufficient  to  pay  tlie  judicial  rent  at  all ; 
mainly  paid,  not  from  the  land  itself  but  by  the  wages  the  tenant  lived  on  the  brink  of  destitution  and  star- 
earned  by  the  men  accustomed  to  emigrate  to  England  vation,  and  the  yield  of  the  land  hail  to  be  supple- 
and  bring  home  the  wages  to  pay  the  rent.  The  mented,  and  was  supplemented,  by  the  earnings  of 
Land  Commission,  and  in  my  judgment  rightly,  came  the  tenant  in  England,  the  wages  obtained  harvesting 
to  the  conclusion  that  the  chances  of  the  English  in  England,  or  by  contributions  from  their  friends  in 
harvest  and  the  chances  of  wages  being  earned  was  America. 

not  security  on  which  they  could  advance.  Sir  E.  Fry. — I suppose  in  those  cases  they  were 

Dr.  Traill. — Was  that  a case  in  which  tlie  judicial  his  home, 
rents  were  fixed  by  the  court  on  the  supposition  that  Mr.  Bodkin. — Certainly,  his  house,  built  by  him- 
they  were  to  be  earned  in  England  I self. 

Mr.  Bodkin. — Not  ostensibly  fixed  for  that  purpose.  Sir  E.  Fry. — I dont  quite  understand  this 

Mr.  Fottrell. — It  did  not  appear  in  the  pink  argument  about  English  wages.  If  I lived  in  a 

schedule  in  that  way.  house,  and  had  a garden  with  it,  and  kept  a Bhop 

Mr.  Gordon.— Do  you  mean  that  the  lands,  Mr.  Bodkin. — You  would  be  out  of  the  Act  then, 

house,  and  buildings  on  the  farm  were  included  in  that!  It  would  be  no  longer  an  agricultural  holding. 

Mr.  Bodkin. Yes.  Mr.  Campbell.— Not  if  you  held  under  different 

Mr.  Gordon.— And  that  the  house  and  farm  tenures.  You  would  not  be  out  of  the  Act. 
buildings  being  decayable  were  not  worth  the  same  Sir  E.  Fry. — Suppose  I have  a small  agricul- 
number  of  years’  purchase  as  if  it  was  land  altogether ! tural  holding,  and  the  great  main  object  to  me  is 

Mr.  Bodkin. Yes.  a place  of  residence,  and  I am  not  able  to  make  out 

Mr.  Gordon. — You  don’t  mean  to  say  that  it  would  of  the  agricultural  holding,  such  as  it  is,  any  money 
not  be  an  advantage  to  the  tenant  to  purchase  his  at  all,  but  I make  money  out  of  a shop,  and  live  out 
holding  on  the  principle  of  a fair  rent  being  fixed,  of  the  agricultural  holding,  is  it  anything  remarkable 
convertible  into  an  annuity  terminable  after  forty-  that  I should  pay  any  rent  for  that! 

nine  years.  At  four  per  cent,  a rent  of  £50  for  Mr.  Bodkin.— Sot  particularly  if  there  is  a house 

example  was  reduced  to  £40,  and  that  £40  a year  built  for  me.  , . . , 

which  he  would  have  to  pay  would  terminate  after  a Sir  E.  Fry. — The  fact  the  rent  comes  mainly 
. period  of  forty-nine  years,  and  he  would  then  become  from  the  shop  seems  to  me  no  reason  why  it  should 
a free-holder,  and  he  would  not  be  any  longer  subject  not  be  paid.  I don  t see  why,  if  these  homesteads 
to  any  rent.  I take  it  that  you  don’t  say  that  it  are  there,  and  a man  carries  on  business,  or  goes  har- 
would  not  be  an  advantage  to  the  tenant  to  purchase  vesting  in  England,  why  he  should  not  pay  some 
npon  those  conditions.  rent. 

Mr.  Bodkin. — Certainly  not,  sir.  But  my  con-  Mr.  Bodkin.— Wo  will  have  a number  of  these 
• tention  is  that  the  first  essential  is  that  the  rent,  . cases.  In  the  cases  which  we  will  bring  before  you 
which  is  the  basis  of  purchase,  should  be  fairly  fixed,  there  is  no  question  .of  shops  to  begin  with.  _ 
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Sept.  24, 1897.  Sir  E.  Fry. — They  have  something  analogous. 

Mr.  Bodkin. — They  have  not. 

Sir  E.  Fry. — They  are  not  paying  always  for 
a home  ? 

Mr.  Bodkin. — Yes.  It  would  be  quite  proper  he 
should  pay  for  a house  if  the  house  was  built  or 
given  in  any  form.  But  here  we  have  a case  in  which 
the  spirit  of  the  Act  is  that  the  house  is  to  be  exempt 
from  rent. 

Sir  E.  Fry. — We  may  take  that  off. 

Mr.  Bodkin. — Take  that  off.  What  have  we  left1? 
— a patch  of  land  that  does  not  practically  pay  the 
cost  of  cultivation.  It  is  a convenience  for  him,  but 
it  does  not  pay  for  the  cost  of  cultivation. 

Sir  E.  Fry. — I suppose  he  grows  potatoes,  and 
other  things,  and  lives  out  of  it  ? 

Mr.  Bodkin — He  spends  more  on  labour  and  money 
on  the  cultivation  than  he  derives  from  the  holding. 
It  is  contrary  to  the  Act  to  make  a tenant  pay  a 
substantial  rent  out  of  his  earnings  in  England  for 
what  is.  practically  a homestead  built  by  himself  in 
Ireland.  As  a general  test,  if  we  find  a tenant  culti- 
vating to  the  best  of  his  ability,  and  living  on  the 
lowest,  as  close  to  the  brink  of  absolute  starvation  as 
a man  can  go  without  death,  if  we  find  under  those 
circumstances  he  makes  no  profit  whatever  out  of  the 
holding,  that  what  he  is  paying  in  cultivation  is 
equal  to  what  he  gets  out  of  it  and  more  than  equal, 
and  we  find  the  whole  thing  he  gets  from  the  land- 
lord is  the  right  to  live  in  Ids  own  house,  built  by 
himself  in  his  own  country,  I say  it  is  a monstrous 
injustice  if  he  is  asked  to  pay  a substantial  rent  for 
that. 

Dr.  Traill — But  if  he  is  to  sit  rent  free  is  not 
that  a strong  argument  that  the  State  should  supply 
him  with  a dwelling,  and  not  the  landlord.  If  it  is 
a public  object  to  be  brought  about,  let  the  State  buy 
the  landlord  out. 

Mr.  Bodkin — It  has  so  happened  that  owing  to  the 
fall  in  prices  the  land  has  passed  the  limit  of  econo- 
mic rent.  In  any  other  country  but  Ireland  the 
result  would  be  that  it  would  pass  out  of  cultivation. 
The  landlords  would  receive  and  ought  to  receive  no 
rent  for  it  in  my  judgment.  Like  a man  who  has 
bought  shares  which  no  longer  pay  a dividend,  they 
ought  to  have  no  rent  for  it.  But  in  this  case,  owing 
to  a strong  love  of  his  own  country,  owing  to  the 
desire  to  be  at  home,  and  owing  to  a sentimental 
reason,  he  is  able  to  extort  a rent  with  the  con- 
nivance of  the  Commission,  able  to  extort  a rent 
which  the  land  did  not  yield. 

Sir  E.  Fry. — I am  sure  you  don't  wish  to  use 
the  word  connivance. 

Dr.  Traill — Assistance  we  will  say. 

Mr.  Bodkin — Thank  you  very  much.  I did  not 
mean  to  use  a disrespectful  word.  Occasionally, 
though  I endeavour  to  bear  in  mind  not  to  impart 
heat,  there  are  certain  topics  which  would  naturally 
excite  a little  heat  in  some  men’s  minds.  We  will 
give  you  these  wet  little  patches  of  bog  that  have 
been  rented  and  continued  to  be  rented,  though 
nowhere  else  save  in  Ireland  would  an  economic  rent 
be  demanded  in  face  of  the  present  agricultural 
depression.  But  one,  to  my  mind,  very  conclusive 
test  as  to  the  fairness  of  rents  fixed  in  general  is 
this — that  in  a return  granted  in  Parliament  it  was 
admitted  that  58,000  of  those  tenants,  I think  almost 
exclusively  judicial  tenants,  had  been  under  what  we 
call  in  Ireland  the  eviction-made-easy  clause,  been  from 
incapacity  to  pay  the  rents  fixed  by  the  Commission, 
been  turned  into  caretakers  and  deprived  of  every 
vestigo  of  the  protection  that  those  series  of  statutes 
intended  to  afford. 

Bir  E.  Fry. — Where  is  that  return  i 

Mr.  Bodkin. — I had  the  return  here  yesterday.  I 
think  the  return  was  given  in  February.  You  will 
find  it  in  Hansard.  The  return  was  given  by  Mr. 
Balfour, 


Mr.  Campbell. — It  does  not  state  incapacity  to  pay 
rent. 

Sir  E.  Fry. — But  we  are  not  going  into  a dis- 
cussion if  we  have  not  got  the  return. 

Mr.  Bodkin. — I have  the  return  now.  I will  band 
it  to  the  court.  It  is  not  a return  : it  is  an  answer 
to  a question. 

Sir  E.  Fry. — I hardly  think  we  can  take  that. 

Mr.  Bodkin. — An  answer  to  a question  by  the 
Chief  Secretary  on  information  supplied  to  him. 
We  have  heard  matters  on  less  authority  than  that. 
It  can  be  verified  if  necessary.  We  can  luive  over 
the  Chief  Secretary  who  pledges  his  official  authority 
Surely  we  can  procure  a return,  sir.  You  may  take 
it  that  it  is  founded  upon  returns,  and  Mr.  Balfour 
pledges  liis  authority. 

Sir  E.  Fry. — Fetter  read  it  for  what  it  is  worth. 

Mr.  Bodkin. — “ Tenants  as  caretakers”  is  the 
heading  in  the  newspaper. 

Sir  E.  Fry. — What  is  the  date  of  this  discussion? 

Mr.  Bodkin. — 1 believe  February,  1897. 

Sir  E.  Fry. — Cannot  you  go  nearer  than  that  ? 

Mr.  Campbell. — What  is  the  cutting  from  1 

Mr.  Bodkin. — The  cutting  is  from  a newspaper,  and 
purporting  to  be  verbatim,  and  dated  February,  1897. 

Sir  E.  Fry. — Cannot  you  give  us  a nearer  date  than 
that  ? 

Mr.  Bodkin. — I tell  you  what  I undertake  to  do, 
to  produce  the  volume  of  Hansard  in  which  the 
official  report  is  set  out,  to  correct  any  inaccuracies, 
if  you  allow  me  to  use  it  now  for  what  it  is  worth. 
(Reading). 

“Mr.  Dillon,  Member  of  Parliament  for  East  Mayo— 
I beg  to  uslc  the  Chief  Secretary  to  the  Lord  Lieutenant  of 
Ireland  whether  he  can  state  the  number  of  tenants  who 
have  been  turned  into  caretakers  by  the  operation  of  the 
7th  Section  of  the  Land  Law  (Ireland)  Act,  1887.” 

Sir  E.  Fry. — By  the  operation  of  the  8th  section  ? 

Mr.  Bodkin. — The  7th  section,  what  we  call  the 
eviction-made-easy  clause  here  in  Ireland.  (Reading.) 

“ And  whether  he  can  give  an  estimate  of  the  number  of 
such  tenants  who  are  now  in  occupation  of  their  holding  as 
caretakers  and  outside  all  benefit  from  the  Land  Acts. 
Mr.  Balfour,  Chief  Secretary  for  Ireland. — Tlie  number  of 
notices  served  throughout  Ireland,  under  section  7 of  the 
Act  of  1887,  between  the  date  of  the  passing  of  that  Act 
and  December  31,  1896,  was  68,626.  There  are  no- 
statistics available,  showing  the  proportion  of  tenants  so- 
served,  who  were  restored  to  their  holdings  either  ns  care- 
takers or  as  tenants,  nor  has  the  Government  any  means  at 
its  disposal  of  obtaining  reliable  information  on  the  subject. 
I may  add  that  the  number  of  tenants  actually  evicted: 
during  the  ten  years  ended  December  31,  1890,  was 
14,989,  and  it  may  be  assumed  that  in  the  great  majority 
of  the  remaining  44, 137  cases,  in  which  eviction  proceedings 
did  not  follow  the  service  of  notices  under  section  7,  settle- 
ments were  arrived  at  between  landlord  and  tenant,  though, 
as  already  stated,  I have  no  means  of  ascertaining  whether 
in  these  cases  the  tenants  were  restored  as  caretakers  or  as 
tenants. 

It  is  necessary  for  me  in  directing  your  attention  to- 
the  enormous  importance  in  our  judgment  of  this- 
admission  of  the  Chief  Secretary,  to  call  your  atten- 
tion, and  I will  briefly,  if  you  excuse  me  at  present,, 
go  through  the  very  voluminous  section  as  it  saves- 
the  time  of  the  court.  I want  to  tell  you  the  effect 
of  those  notices.  I speak  under  the  correction  of  my 
friend,  Mr.  Campbell,  than  whom  no  one  is  more 
competent.  It  was  that  after  six  months  without 
anything  further  the  tenant  became  a caretaker,  anil 
was  then  deprived  of  all  benefits  under  the  Act.  If 
afterwards  admitted,  it  was  at  the  will  and  pleasure 
of  the  landlord,  who  was  in  no  way  bound  to  admit 
him.  If  afterwards  admitted  as  suggested  by  Mr. 
Balfour,  he  was  admitted  merely  as  a future  tenant, 
without  any  privileges  under  the  Land  Acts.  We 
are  now  nearly  a year  from  the  date  of  those  returns, 
and  I am  within  the  mark  in  saying  that  over  60,000 
judicial  tenants  in  Ireland  have  been  deprived  of 
their  interest  that  was  created  in  them  under  tlie 
Land  Acts. 
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Dr.  Traill. — Whose  fault  was  tlmt  ? 

Mr.  Bodkin. — The  fault  of  that  was  being  unable 
io  pay  the  excessive  rents  which  were  put  upon  them 
\iy  the  Commission,  they  were  compelled  to  submit 
to  this  process. 

Dr.  Traill. — These  are  not  Plan  of  Campaign 
tenants ? 

Mr.  Bodkin. — I knew  that  this  point  would  be 
taken  They  are  not  the  Plan  of  Campaign  tenants. 
One  per  cent.  Plan  of  Campaign  tenants  would 
exhaust  it. 

Sir  E.  Fry.— How  do  you  get  at  60,000.  There 
is  nothing  in  the  return  to  show  it.  It  does  not 
follow  that  the  notices  were  withdrawn,  that  the 
actual  evictions  took  place. 

Mr.  Bodkin. — The  evictions  are  quite  a different 
thing.  The  effect  of  the  notice  itself  was  to  create 
them  caretakers.  The  eviction  would  be  eviction  as 
caretakers. 

Sir  E.  Fry. — But  as  to  the  number  of  caretakers 
them  is  no  return  1 

Mr.  Bodkin. — No,  as  far  as  I can  gather  from  the 
effect  of  this,  as  the  evictions  would  he  evictions  of 
them  as  caretakers.  Not  satisfied  with  leaving  them 
as  caretakers,  to  turn  them  out  absolutely — that  is 
wbat  eviction  would  be ; but  I am  plainly  entitled  to 
assume  that,  notices  having  been  served  for  the  pur- 
pose of  turning  them  into  caretakers,  those  notices 
took  effect,  particularly  when  no  further  action  was 
necessary  on  the  part  of  the  landlord  to  make  these 
notices  take  effect. 

Sir  E.  Fry. — On  what  part  of  the  practice  or 
procedure  to  be  inquired  into  by  this  Commission 
does  that  fact  boar  I 

Mr.  Bodkin. — It  bears  in  a general  wny  on  the 
argument  to  which  our  main  proof  will  be  given,  that 
the  rents  fixed  by  the  Commission  are  too  high,  and 
therefore  the  procedure  by  which  those  rents  are  fixed 
must  be  in  some  way  erroneous. 

Sir  E.  Fry. — There  is  a long  way  between  saying 
that  rents  are  too  high  and  showing  the  number 
of  evictions.  We  are  going  some  way  into  the 
question,  and  when  wo  come  to  add  to  that  a mere 
number  of  evictions  from  which  you  ask  us  to  infer 
that  the  rents  are  too  high 

Mr.  Bodkin. — 1 won’t  press  it  beyond  that.  But 
I think  it  is  at  least  more  tlmn  a counter  balance  to 
the  argument  that  was  urged  by  the  landlord  show- 
ing a number  of  sales  at  fancy  prices,  and  asking  you 
to  infer  from  that  that  the  rents  were  too  moderate. 
That  would  now  bo  a strong  argument  to  show  that 
the  rents  were  too  high,  because  Mr.  Commissioner 
Traill  alluded,  as  I expected  he  would,  to  the  Plan 
of  Campaign.  Apart  from  any  agrarian  agitation,  I 
think  Mr.  Commissioner  Traill  will  agree  with  me 
that  the  tenant  of  Ireland  is  singularly  tenacious  in 
keeping  his  holding  if  he  can,  and  attempting  to  the 
utmost  of  his  ability  to  pay  the  rent. 

Dr.  Traill. — Certainly.  He  will  shoot  all  round 
him  if  anyone  interferes. 

Mr.  Bodkin. — He  does  his  best  to  keep  in,  and  it 
is  a strong  argument  that  when  a tenant  is  compelled 
to  submit  to  this  process  of  extermination,  liis  con- 
version from  a tenant,  with  all  the  privileges  of  the 
Land  Acts,  to  a caretaker — to  Bubmit  to  this  by  non- 
payment of  rent,  it  is  a strong  argument  to  prove 
that  the  rent  is  beyond  his  capacity  of  payment. 

Sir  E.  Fry. — Does  section  7 act  automatically  1 
Has  the  tenant  no  time  within  which  to  pay  the 
rent? 

Mr.  Bodkin. — He  has — six  months. 

Mr.  Campbell. — He  has  six  months  to  redeem. 

Sir  E.  Fry. — There  is  nothing  to  show  how  many 
of  the  58,000  did  redeem.  For  anything  we  know 
"they  all  redeemed. 

Mr.  Bodkin At  least  14,000  of  them  did  not 

redeem. 

Sir  E Fry. — I thought  it  had  nothing  to  do  with 
evictions  ? 


Mr.  Bodkin. — The  11,000  are  those  out  of  the 
58,000  in  respect  of  whom  the  ultimate  process  of 
law  took  effect. 

Sir  E.  Fry. — And  the  balance  have  either  redeemed 
or  came  to  an  agreement. 

Mr.  Bodkin. — They  will  remain  caretakers  or 
become  future  tenants. 

Sir  E.  Fry. — From  what  we  know  the  whole  of 
these  may  have  redeemed. 

Mr.  Bodkin. — As  a matter  of  fact  they  have  not. 

Sir  E.  Fry. — There  is  nothing  whatever  to  show 
this. 

Mr.  Bodkin. — Except  a considerable  number  who 
have  been  not  merely  converted  into  caretakers  but 
evicted. 

Mr.  Fottrell. — As  regards  15,000  of  these  tenants 
it  is  proved  they  had  no  valuable  interest  in  their 
holdings,  because  they  submitted  to  eviction  1 

Mr.  Bodkin. — Yes. 

Mr.  Gordon. — Is  there  anything  to  show  in  your 
paper  as  to  what  part  of  Ireland  this  took  place  in  1 

Mr.  Bodkin. — There  is  nothing  to  show  here  j but 
I think  I will  be  able  to  show — and  this  is  a matter 
within  your  competency — to  get  returns,  and  the 
fuller  the  returns  the  more  pleased  I will  be,  because 
my  instructions  are  that  a very  large  proportion  of 
those  tenants,  in  adilition  to  those  who  were  evicted, 
have  been  totally  deprived  of  all  protection,  and  any 
of  them  coming  in  and  claiming  to  have  a fair  rent 
fixed  are  kicked  out  of  court. 

Mr.  Gordon. — Would  there  be  any  proportion  of 
those  58,000  within  the  Ulster  district  ? 

Mr.  Bodkin. — There  woidd  be,  sir,  a very  large  pro- 
portion, as  I am  instructed.  You  will  have  witnesses 
to  show  that  a very  large  number  of  tenants,  believing 
their  rights  might  revive  under  the  new  Aot,  did  not 
apply  to  have  a fair  rent  fixed,  and  were  turned  out 
of  court. 

Dr.  Traill. — Had  they  not  applied  before  they 
received  caretakers'  notices  ? 

Mr.  Bodkin. — My  position  is  this  : they  were 
judicial  tenants,  and  found  the  judicial  rents  im- 
possible, and  were  put  out.  Now,  sir,  I have  to 
thank  the  Commission,  and  I do  thank  the  Commission 
very  sincerely,  for  the  latitude  they  have  given  me  in 
wliafc  is  a difficult  matter.  I am  quite  aware  I have 
frequently  trespassed  on  the  regular  rules  of  evidence, 
and  brought  in  subjects  somewhat  irrelevant ; but  I 
endeavoured  to  keep  as  close  to  the  case  as  I could, 
and  to  put  in  general  form  the  case  of  the  tenants, 
which  we  will  be  prepared  to  substantiate  in  evidence. 

I promised,  sir,  already  to  quote  a very  high  authority 
on  what  the  condition  of  the  tenants  in  Ireland  is, 
who  points  out  what  the  condition  of  tenants  was  in 
Ireland  ten  years  ago,  before  the  full  effect  of  the 
present  shrunken  values  was  felt — Sir  J ames  Caird. 
He  had  been  asked,  as  I understand 

Sir  E.  Fry. — Where  is  this  from  ? 

Mr.  Bodkin. — From  the  Times  newspaper  of  20th 
March,  1886. 

Mr.  Gordon. — Is  it  a quotation  from  the  Times  ? 

Mr.  Bodkin. — A quotation  from  a signed  report  of 
Sir  James  Caird  in  the  Times. 

Sir  E.  Fry. — A report  to  whom  5 

Mr.  Bodkin. — I understand,  sir,  he  had  been  asked 
by  Lord  Iddesleigh.  It  is  in  the  form  of  a letter 
to  the  Times. 

Dr.  Traill. — Was  he  ever  in  Ireland  ? 

Mr.  Bodkin. — He  happened  to  be  a member  of  the 
Gowper  Commission,  and  had  the  fullest  possible 
opportunity  of  investigating  the  condition  of  affairs  in 
Ireland. 

Sir  E.  Fry. — I think  if  we  let  in  newspapers 

Mr.  Bodkin. — -This  is  the  last  trespass  I will  make 
on  the  Commission.  I don't  intend  to  press  this  a3 
evidence,  but  an  authoritative  description  of  the 
condition  of  the  country  by  a man  who  sat  on  the 
Commission. 

Sir  E.  Fry. — I believe  the  general  feeling  of 
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the  Commission  is  against  letting  it  in.  You  may 
read  it  on  this  occasion,  but  it  must  not  be  supposed 
we  are  going  to  have  extracts  from  newpapers  read. 
Ilf  after  that  you  like  to  read  it  we  will  hear  you. 

Mr.  Bodkin. — Thank  you,  sir.  Sir  James  Caird, 
who  wrote  this,  was  one  of  the  highest  authorities  on 
agriculture,  and  this  is  his  view  expressed  over  his 
name  as  to  the  then  condition  of  tenants  in  Ireland : 

“ If  the  present  price  of  agricultural  produce  continues, 
I should  fear  that  from  the  land  held  by  the  great  body  of 
the  poor  farmers  in  Ireland  economic  rent  has  for  the 
present  disappeared.  A purchase  of  it  at  any  price  would 
be  certain  loss." 

The  Times  very  strongly  corroborated  that,  and  said 
that  all  economic  rent  had  disappeared  from  the 
majority  of  holdings  in  Ireland  ; hut  I don’t  set  much 
stress  on  the  opinions  of  the  Times,  but  I think  in 
this  particular  case  there  was  more  truth  and  less 
exaggeration  than  usual. 

Dr.  Traill. — In  spite  of  that  there  are  still  many 
people  read}'  to  buy. 

Mr.  Bodkin. — That  is  the  one  argument — when 
driven  to  the  wall,  always  that  argument.  I apologise 
for  the  length  at  which  I have  troubled  the  Commis- 
sion. Our  view  is  that  the  form  and  procedure  of 
the  Land  Commission  results  in  fixing  judicial  rents 
beyond  what  the  statute  prescribed,  that  the  tenants 
don’t  get  allowances  to  which  they  are  entitled  under 
the  statute,  that  the  rents  are  too  high  and  not 
capable  of  payment  by  the  tenants.  The  other 
questions,  to  my  mind,  hang  largely  on  that,  for  the 
question  of  purchase  only  practically  arises  when  fair 
rents — fair  in  reality,  and  not  in  name — have  been 
fixed  by  the  Sub -Commission. 

Sir  E.  Fry. — Mr.  Clancy. 

Mr.  Clancy. — Mr.  Harrington  has  precedence  of  me 
at  the  bar. 

Sir  E.  Fry. — Mr.  Clancy’s  name  was  next  on 
my  list,  but  as  Mr.  Harrington  is  here  I will  call  on 
him. 

Mr.  Harrington. — In  the  observations  which  I 
shall  have  to  address  to  the  Commission,  I shall  en- 
deavour to  confine  myself  as  closely  as  I can  to  the 
view  of  your  duties  set  forth  by  you,  sir,  in  opening 
the  Commission  here.  We  are  not  concerned,  and 
here  I must  to  some  extent  separate  myself  from  my 
friend,  we  are  not  concerned  in  defending  the  Land 
Commission.  It  is  not  part  of  our  duty,  and  we  are 
only  concerned  in  the  interests  of  the  tenants  to  see 
that  the  inquiry  which  you  are  pursuing  must  not  be 
directed  in  any  extent  which  would  prejudice  the 
interests  of  the  tenants  before  the  Land  Commission, 
or  which  would  deter  the  Land  Commission  in  any 
sense  from  discharging  the  duties  which  are  cast  upon 
them  by  the  Legislature.  It  seems  to  me,  sir,  that 
a good  deal  of  my  friend,  Mr.  Campbell’s  statement, 
was  directed  rather  to  the  policy  of  the  acts  than  to 
the  procedure  of  the  Land  Commission,  and  that 
while  on  the  terms  of  reference  he  was  discussing  the 
procedure,  he  was  in  reality  battling  with  the  prin- 
ciple of  the  legislation  itself,  and  we  would  have  been 
very  glad  if  we  had  a free  ground  to  discuss  the  whole 
situation  with  him,  but  I think  it,  sir,  not  part  of 
your  duty,  and  that  we  would  be  precluded  if  we 
attempted  it,  attempted  to  point  out  the  defects  in 
the  Acts  themselves. 

Sir  E.  Fry. — Yes,  and  subject  to  this,  I think 
if  you  could  show  that  there  was  a provision  in 
the  Land  Act  which  purely  related  to  procedure  or 
practice  we  might  consider  it.  Suppose  there  was  a 
clause  which  plainly  related  to  practice  only,  we  could 
consider  it.  We  have  been  considering  those  which 
related  to  principles. 

Mr.  Harrington. — With  some  of  the  questions 
touched  on  by  Mr.  Campbell  I may  deal  only  very 
lightly.  To  my  mind  some  of  the  points  touched 
upon,  if  they  stood  entirely  by  themselves,  would  form 
a very  small  ground  for  any  body  of  men  in  Ireland, 
be  they  landlords  or  tenants,  to  clamour  for  such  a 
Commission  as  we  have  now  sitting  to  inquire  into  this 


question.  One  of  the  points  was  a complaint  that 
the  notice  given  the  landlord  of  the  Commissioners 
going  upon  the  lands  for  the  purpose  of  valuing  them 
was  too  short,  and  we  had  one  specific  instance  where 
only  two  days’  notice  was  given.  Upon  that  head  I 
will  only  say  that  the  one  instance  was  a very  trivial 
thing  in  itself,  and  it  is  quite  possible  that  the  Land 
Commission,  for  whom,  certainly,  I am  holding  no 
brief,  will  endeavour  to  explain  it.  But  it  is  a ques- 
tion which  is  likely  to  hit  both  ways.  It  hits  one 
side  as  well  as  the  other.  But  I think  you  will  find 
in  the  course  of  your  inquiry  that  it  has  been  to  some 
extent  the  policy  of  the  landlords  not  to  go  upon  the 
land,  not  to  give  any  assistance  to  the  Commission, 
and  to  reserve  to  themselves  the  right  of  raising  the 
whole  question  on  appeal  where  they  put  the  tenant 
to  further  expense  of  litigation.  I think  I will  be 
able  to  show  by  the  evidence  that  that  has  been 
adopted  to  a great  extent  as  a deliberate  policy,  and 
that  the  landlords,  so  far  as  the  valuation  of  holdings 
by  the  Sub  Commission  is  concerned,  have  lain  by, 
and  have  waited  for  their  opportunity  to  have  the 
case  reheard  before  the  Head  Commissioners.  And 
singularly  enough,  even  the  Head  Commissioners  do 
not  satisf  y them,  because  I think  the  chief  part  of  my 
friend  Mr  Campbell’s  indictment  against  the  Commis- 
sion had  been  directed  entirely  against  the  procedure 
by  the  Head  Commission.  One  matter  which  he 
touched  upon  pretty  early  in  his  statement  was  an 
allegation  that  the  Land  Commissioners  often  had  in- 
spected some  of  those  holdings  after  a heavy  fall  of 
rain.  So  far  as  I can  see  there  is  no  provision  in  the 
Acts,  and  nothing  connected  with  the  appointment  of 
Land  Commissioners  which  says  t hat  he  must  hold  by 
during  the  rain,  that  he  is  to  have  a holiday,  and  call 
it  discharging  duties.  But  surely  there  is  a plain 
answer  to  all  those.  If  these  men  are  appointed  upon 
any  qualifications  they  possess  for  the  duties  they 
have  to  discharge,  if  they  are  at  all  fitted  for  the 
purpose  for  which  they  are  selected — I am  not  going 
to  say  now  that  they  are — but  if  they  are  they  ought 
to  be  as  well  able  to  make  allowance  for  the  condition 
of  land  at  one  time  as  of  land  at  another,  or  as  they 
are  to  affix  the  proper  price  for  laird  at  all.  I might 
as  well  complain — for  it  is  not  all  sunshine  in  Ii’eland, 
sir — we  might  as  well  complain  on  behalf  of  the 
tenants  that  the  Land  Commission  came  round  to 
view  the  holding  at  the  time  when  the  sun  shines, 
and  I am  afraid,  sir,  you  will  gather  from  your  experi- 
ence in  Ireland  that  it  is  the  exception  rather  than 
the  rule,  as  that  my  friend  should  complain  that  they 
came  after  a shower  of  rain  has  fallen  upon  the  land. 

Mr.  Campbell. — I did  not  make  any  such  complaint. 
I said  when  the  land  was  covered  with  water. 

Mr.  Harrington. — When  the  land  was  covered 
with  water  or  snow.  Unless  they  are  going  to  lock 
up  a Commissioner  when  it  snows,  if  we  assume  the 
Commissioner  is  at  all  fitted  for  his  duty,  he  ought 
to  be  able  to  make  due  allowance,  and  there  is  no 
substance  in  the  complaint.  In  that  connection  I 
may  just  touch  upon  another  point  of  Mr.  Campbell’s 
which  is  pretty  closely  related  to  that,  that  refers 
also  to  valuation  of  the  court  valuer,  and  he  gave 
an  instance  of  what  he  regarded  as  a very  great 
grievance,  and  it  struck  me  for  a time  that  he  was 
going  to  depart  from  the  admonition  of  the  chair- 
man as  to  the  minimum  of  heat  at  the  proceedings. 
But  he  referred  to  the  action  of  the  Land  Commis- 
sion in  sending  down  to  value  on  an  estate  a gentle- 
man who  had  previously  valued  farms  on  the  same 
estate  as  a Sub-Commissioner.  I must  confess  that 
from  the  manner  in  which  it  was  presented,  I was 
led  to  believe  that  the,  for  a moment,  that  the  Land 
Commission  had  done,  what  everybody  would  say, 
was  a most  improper  thing,  and  sent  a court  valuer’ 
to  value  a farm  which  he  had  valued  for  the  court 
as  a Sub-Commissioner.  It  struck  me  that  for  some 
time  some  of  the  members  thought  that  that  was.’ 
what  the  allegation  was. 

Dr.  Traill. — No ; we  did  not  think  that.  > 
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Jlr.  Harrington. — Let  us  know  whether  that  was 
or  not  a reasonable  complaint.  If  the  Head  Com- 
mission Court  have  the  power  of  appointing  valuers 
at  all,  does  it  seem  an  unreasonable  thing  that  they 
should  send  down  to  a district  the  man  who  has  had 
experience  in  that  district  to  report  to  them  with 
regard  to  rents  fixed  by  the  Sub-Commissioners  in 
other  districts.  Is  not  local  experience,  is  not  know- 
ledge of  locality,  is  not  the  experience  gained  the 
very  first  quality  which  ought  to  entitle  him  to 
be  appointed  by  the  Head  Commission  to  report  on 
the  circumstances.  And  Mr.  Campbell  makes  it 
a grouud  of  complaint,  upon  which  he  expended  a 
great  deal  of  indignation,  that  the  Hoad  Commission 
should  take  this  man  above  all  others,  and  send 
back  to  value  other  holdings  on  the  same  estate,  the 
man  who  had  gathered  experience  in  the  locality. 
Upon  that  head  as  upon  all  complaints  made  against 
the  Commission,  I am  malting  no  attempt  to  defend 
the  procedure  of  the  Commission,  for  if  we  had  free 
latitude,  possibly  we  would  have  quite  us  strong  a 
case  to  make  on  the  one  side  as  Mr.  Campbell  had 
on  the  other.  We  had  nothing  to  say  to  the  appoint- 
ment of  the  Commission.  If  all  the  allegations  made 
against  them,  having  regard  to  the  class  they  came 
from,  having  regard  to  the  recommendations  upon 
which  they  were  appointed,  having  regard  to  the 
fact  that  the  tenants  had  nothing  to  say  to  the  appoint- 
ment 

Sir  E.  Fry. — We  will  not  go  into  that. 

Mr.  Harrington. — I will  submit  to  the  Commission 
that  the  class  of  men  the  Commissioners  are  selected 
from,  their  training,  their  experience,  and,  above  all, 
the  recommendations  upon  which  they  were  ap- 
pointed, ought  to  be  a matter,  in  my  judgment,  which 
we  caunot  offer  evidence  on,  a matter  on  which  the 
Commission  themselves  ought  to  ascertain  for  the 
purpose  of  their  recommendations  and  for  the  pur- 
pose of  arriving  at  accurate  knowledge  of  the  terms 
of  reference  submitted  to  them,  these  questions  as 
to  how  the  Commissioners  have  gathered  their  ex- 
perience, and  upon  whose  recommendation  they  have 
been  appointed  to  discharge  those  duties.  One  other 
matter  which  my  friend  touched  upon  was  a com- 
plaint that  with  regard  to  all  notices  in  the  province 
of  Ulster  it  was  assumed  by  the  Land  Commission 
that  the  Ulster  custom  had  application.  Now,  sir, 
it  appears  to  nie  that  that  was  a case  of  hitting  at  the 
Legislature  through  the  Land  Commission,  for  if  you 
refer  to  the  Act  of  1870  you  will  find  that  in  the 
first  and  second  sections  of  that  Act  the  same  assump- 
tion is  made  by  the  Legislature  which  is  made  by  the 
Land  Commission. 

Sir  E.  Fhy. — The  first  section  of  the  Act  says — 

“The  usages  prevalunt  in  the  province  of  Ulster,  which 
are  known  as,  and  in  this  Act  intended  to  he  included  under 
the  denomination  of  the  Ulster  tenant-right  custom,  are 
hereby  declared  to  be  legal,  and  shull,  in  the  case  of  any 
holding  in  the  province  of  Ulster  proved  to  be  subject 
thereto,  be  enforced  in  manner  provided  by  this  Act” 

Mr.  Harrington. — Yes,  sir. 

Sir  E.  Fhy. — A point  Mr.  Campbell  makes  is 
that  the  section  says  that  that  iB  to  be  done  in  the 
case  of  any  holding  “ proved  to  be  subject  thereto,” 
and  that  the  Land  Commission  did  not  require  such 
proof. 

Mr.  Harrington. — I shall  show  you,  sir,  that  what 
the  Land  Commission  have  done  in  presuming  that 
holdings  in  Ulster  are  subject  to  the  Ulster  custom 
is  what  the  Legislature  has  done  in  these  sections. 
The  next  section  says : 

“ If,  in  the  case  of  any  holding  not  situate  within  the 
province  of  Ulster,  it  shall  appear  that  an  usage  prevails 
which  in  all  essential  particulars  corresponds  with  the 
Ulster  tenant  right  custom,  it  shall  in  like  manner,  and 
subject  to  the  like  conditions,  be  deemed  legal  and  shall  be 
enforced  in  manner  provided  by  this  Act." 

I submit  that  there  is  a clear  intention  in  the  Act  of 
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Parliament  that  holdings  in  Ulster  shall  be  assumed 
to  be  subject  to  the  Ulster  custom,  and  that  holdings 
which  are  not  situate  in  Ulster  to  which  a different 
treatment  is  given  is  a plain  indication  that  there  is 
no  substance  in  the  complaint  that  for  the  general 
purposes  of  the  Commission  the  Commissioners  are  to 
assume  that  in  Ulster  holdings  the  Ulster  custom 
prevails,  it  being  perfectly  well  known  by  both  land- 
lord and  tenant  that  proof  will  have  to  be  given  in 
both  cases  that  the  Ulster  usage  prevails  on  the 
holding.  Another  matter  to  which  Mr.  Bodkin 
referred  at  some  length,  and  upon  which  I think  he 
invited  us  to  take  common  ground  with  him,  was  the 
feeling  of  dissatisfaction  against  the  rule  which  re- 
quired that  if  the  tenant  claimed  improvements  notice 
of  such  improvements  should  be  endorsed  upon  the 
back  of  the  originating  notice,  while  in  the  case  of 
the  landlord  claiming  improvements  no  such  notice 
was  required.  Well,  sir,  we  do  complain  that  the 
tenant  is  precluded  by  the  rules  of  the  Land  Com- 
mission from  giving  evidence  of  improvements  which 
are  not  endorsed  upon  his  originating  notice.  I submit 
to  you  that  you  can  scarcely  escape  from  the  conclusion 
that  under  this  rule  130,  which  has  been  already 
referred  to  so  frequently  that  it  is  unnecessary  for  me 
to  read  it  to  you  again,  calling  upon  the  tenant  to 
give  notice  of  any  improvements  that  he  claims,  and 
shutting  him  out  from  giving  evidence  as  to  improve- 
ments not  included  in  the  notice,  is  practically  repeal- 
ing the  Act  of  Parliament,  and  depriving  the  tenant 
of  the  benefit  of  that  which  the  Legislature  intended 
he  should  have. 

Sir  E.  Fhy. — That  is  a point  which  Mr.  Bodkin 
has  already  mentioned. 

Mr.  Harrington. — Yes,  sir ; but  I represent 
different  clients  from  those  Mr.  Bodkin  represents. 

Sir  E.  Fhy. — I merely  ask  you  to  bear  in 
mind  that  Mr.  Bodkin  has  already  gone  into  that 
question. 

Mr.  H curving  ton. — I submit,  sir,  that  that  does  not 
preclude  me  from  going  into  the  matter  also.  By 
the  Act  of  1870,  which  you  will  find  at  page  162  of 
Mr.  Cherry’s  book,  subject  to  certain  exceptions 
which  are  cut  down  by  the  Act  of  last  year,  passed 
in  1896,  all  the  improvements  on  the  holding  are  pre- 
sumed to  be  the  property  of  the  tenant,  and  the  only 
excuse  given  by  the  Land  Commission  for  the  adoption 
of  this  rule  130,  which  requires  that  the  improvement 
claimed  by  the  tenant  shall  be  set  out  on  the  back  of 
his  originating  notice  was  that  the  exceptions  were 
so  numerous  as  practically  to  shift  the  onus  of  proof 
from  the  landlord  to  the  tenant.  But  I submit  to 
you  that  that  is  all  done  away  with  by  the  Act  of 
1896,  for  all  the  exceptions  which  were  contained  in 
the  Act  of  1870  are  by  the  Act  of  1896  out  down  to, 

I think,  two,  and  the  onus  of  proof  is  thrown  off  the 
shoulders  of  the  tenant  by  the  Act  of  1896.  Yet, 
notwithstanding  that,  the  Land  Commission  have  re- 
enacted this  rule  130,  and  by  that  rule  I contend  they 
practically  repeal  section  1 of  the  Act  of  1896,  read 
in  connection  witli  section  5 of  the  Act  of  1870,  they 
practically  repeal  by  this  rule  the  operation  of  these 
two  sections  by  refusing  to  allow  the  tenant  to  give 
evidence  as  to  improvements  which  are  not  stated  on 
the  back  of  his  originating  notice.  I admit  that  for 
convenience  of  procedure  it  is  useful  that  the 
notice  should  be  given,  and  we  are  quite  will- 
ing that  there  should  be  a general  indication 
by  the  tenant  of  what  improvements  he  claims.  But 
what  we  complain  of  is,  that  they  preolude  him  from 
giving  evidence  of  any  improvement  which  he  may 
have  omitted  to  mention  in  his  notice ; and  to  shut 
him  out  from  the  benefit  of  any  such  improvement, 
even  though  in  fact  it  may  be  found  to  exist  on  the 
holding,  is  a denial  of  justice,  and  amounts  practically 
to  depriving  him  of  what  is  conferred  upon  the  tenant 
Ly  the  Legislature.  Now,  yesterday,  when  my  friend 
Mr.  Bodkin  was  referring  to  that,  he  was  asked  by 
Dr.  Traill  whether  he  could  point  to  any  particular 
M. 
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case  which  had  occurred  since  the  passing  of  the  Act, 
in  which  the  Land  Commission  had  refused  to  allow 
a tenant  to  go  into  evidence  of  improvements  not 
referred  to  in  his  notice.  In  refe  encje  to  that,  I may 
say,  that  in  every  case  where  such  a thing  has  been 
attempted  by  the  tenant,  if  the  landlord’s  represent- 
ative objected  (and  of  course  he  did  object,  for  it  was 
his  duty  having  regard  to  the  interest  of  his  client  to 
do  so)  in  no  single  case  where  it  was  objected  to,  was 
the  tenant  ever  allowed  to  give  evidence  of  anything 
omitted  from  his  originating  notice.  I will  go  further, 
and  I will  give  you  the  very  case  to  which  my  friend 
referred. 

Dr.  Traill. — You  are  now  going  to  give  us  an 
actual  case  in  which  it  occurred  1 

Mr.  Harrington. — Yes,  sir,  the  actual  case  from 
which  my  friend  quoted  the  observations  of  Mr. 
Commissioner  O’Brien. 

Dr.  Traill. — Is  this  an  actual  case  in  which  the 
Land  Commission  refused  to  allow  evidence  to  be 
given  1 

Mr.  Harrington. — It  is  the  case  in  which  Mr. 
Commissioner  O’Brien  said  the  evidence  ought  to  be 
admitted,  and  in  which  the  other  Commissioners 
disagreed  with  him. 

Sir  E.  Fry. — What  is  the  name  of  the  case  to 
which  you  are  referring  1 

Mr.  Harrington. — I am  referring  to  the  judgment 
of  the  Land  Commission  given  at  Castlerea,  in  the 
county  of  Roscommon. 

Mr.  Fottrell. — Can  you  give  us  the  date  of  it  1 

Mr.  Harrington. — I cannot,  sir,  I believe  it  was 
the  27th  February,  1897,  “Mahon’s  Estate.”  I will 
read  you  the  observations  of  Mr.  Commissioner 
O’Brien. 

Sir  E.  Fry. — What  are  you  reading  from  1 

Mr.  Harrington. — From  a newspaper  report  of  the 
case. 

Sir  E.  Fry. — Those  are  rather  ragged  references 
you  are  giving  us. 

Mr.  Harrington. — Yes,  sir,  I am  giving  you  the 
best  references  in  my  power.  At  present  I only  refer 
to  the  case  for  the  purpose  of  calling  attention  to  it. 
Of  course  you  will  be  able  to  get  full  evidence  upon 
it  from  Mr.  Commissioner  O’Brien. 

Mr.  Fottrell. — We  can  get  the  files  from  the 
Land  Commission.  You  say  it  was  a case  of 
“Mahon’s  Estate,  27th  February,  1897.” 

Mr.  Harrington. — Yes,  sir.  Six  cases  on  the 
estate  of  Mr.  T.  R.  Mahon  came  up  for  judgment, 
and  I will  read  to  you  the  observations  of  Mr.  Com- 
missioner O’Brien  as  reported  in  the  newspaper. 
The  report  is  this — 

“Yesterday  Mr.  Justice  Bewley,  Mr.  Commissioner 
FitzGerald,  q.c.,  and  Mr.  Commissioner  O'Brien  sat  in 
the  Land  Commission  Court  to  deliver  judgment  in  a 
number  of  cases  heard  at  Castlerea.  Six  cases  on  the 
estate  of  Mr.  T.  R.  Mahon  came  on  for  judgment,  and  in 
reference  to  these  the  proceedings  in  she  court  this  morn- 
ing were  of  a much  more  interesting  and  instructive 
character  than  usual." 

I will  read  to  you  the  observations  of  Mr.  Commis- 
sioner O’Brien — 

“Both  Sub-Commissioners  and  court  valuers  ascertained 
and  reported  that  there  are  17  i acres  of  reclaimed  bog. 
That  cannot  be  ignored  on  the  schedule,  and  should  be 
assigned  to  either  landlord  or  tenant  as  an  ascertained 
improvement.  It  is  said  that  the  tenant  is  precluded  from 
being  credited  with  this  improvement,  because  he  did  not 
claim  it  under  Rule  130.’’ 

So  the  other  Commissioners  held.  Mr.  Commissioner 
O’Brien  proceeds — 

“That  rule,"  he  says,  “is  a re-enactment  of  a former 
rule,  under  which  it  was  the  practice  to  reject  evidence  as 
to  improvements  if  they  had  not  been  claimed  by  endorse- 
ment on  the  originating  notice,  and  to  disallow  them  for 
the  same  reason  even  when  found  on  inspection  to  exist.” 

I pause  there  to  observe,  sir,  that  it  is  not  a ques- 
tion merely  of  disallowing  them — that  would  be  only 


half  the  grievance ; the  other  half  of  the  grievance 
is  that  not  only  are  they  disallowed  to  the  tenant 
but  that  the  landlord  gets  the  benefit  of  them. 

Dr.  Traill. — Had  they  been  claimed  in  the  Sub- 
Commission  Court  1 

Mr.  Harrington. — They  were  claimed  in  the  Sub- 
Commission  Court,  but  not  having  been  endorsed  on 
the  notice,  the  Sub-Commission  would  not  allow 
the  tenant  to  go  into  it. 

Sir  E.  Fry. — You  say  they  were  found  to  exist 
upon  inspection  ? 

Mr.  Harrington. — Yes,  sir,  they  were  found  both 
by  the  Sub-Commissioners,  and  by  the  court  valuers, 
and  my  contention  is  that  the  Act  of  189G  imposed 
upon  the  Sub-Commission  a duty  which  is  made 
obligatory  of  ascertaining  the  improvements  and 
giving  the  tenants  the  benelit  of  them,  unless  there 
was  evidence  that  they  had  been  made  by  the  landlord. 

Sir  E.  Fry. — You  say  that  the  court  is  required  to 
ascertain  them,  and  that  the  moment  it  ascertains 
that  the  improvements  exist  the  presumption  applies 
that  they  are  the  property  of  the  tenant,  and  that 
even  in  the  absence  of  a notice  they  were  bound  to 
allow  them  1 

Mr.  Harrington. — Yes,  sir;  and  I submit  that  not- 
withstanding the  direction  given  by  the  Legislature 
under  the  statute  they  by  this  rule  deprived  the 
tenant  of  the  benefit  of  the  presumption,  and  they 
furthermore  gave  the  landlord  the  benefit  of  the  im- 
provements and  enhanced  the  rent  because  of  that 

Sir  E.  Fry. — You  say  that  that  was  the.  necessary 
result  of  their  not  giving  effect  to  the  presumption  ? 

Mr.  Harrington. — Yes,  sir.  Now  Mr.  Commissioner 
O’Brien  proceeds — 

“ That  rule  is  a re-enactment  of  a former  rule  under 
which  it  was  the  practice  to  reject  evidence  us  to  improve- 
ments if  they  had  not  been  claimed  by  endorsement  on  the 
orginating  notice,  and  to  disallow  them  for  the  sume  reason 
even  when  found  on  inspection  to  exist.  Even  if  that 
practice  was  legal  before  the  Act  of  1 896,  it  does  not  appear 
to  be  so  now,  for  the  duty  is  imposed  on  the  court  of 
ascertaining  the  improvements.  Until  the  contrary  is 
proved,  all  improvements  ere  to  be  deemed  the  tenant's. 
The  exceptions  to  the  rule  of  presumption  under  section  5 
of  the  Land  Act.  1870,  have  been  cut  down  by  section  1, 
sub-section  10  of  the  Act  of  1896.  It  rests  with  the  land- 
lord to  show  that  any  ascertained  improvement  fur  which 
the  tenant  is  not  to  get  credit  comes  within  the  two  re- 
maining exceptions  to  the  rule  of  presumption.  If  the 
tenant  has  to  claim  and  prove  everything  for  which  he  is  to 
get  credit  the  presumption  as  to  improvements  is  in 
favour  of  the  landlord  und  contrary  to  the  law.  Rule  130 
seems  to  me  to  conflict  with  the  law,  and  in  such  case  the 
law  should  prevail.” 

Later  on  Mr.  Justice  Bewley  says — 

“We  cannot  make  any  allowance  for  un  improvement 
that  is  neither  proved  nor  claimed,  and  of  the  existence  of 
which  there  is  not  a particle  of  evidence.” 

Sir  E.  Fry. — That  is  important,  Mr.  Justice 
Bewley  says  that  the  improvement  was  neither 
proved  nor  claimed,  and  that  of  the  existence  of  it 
there  was  not  a particle  of  evidence. 

Mr.  Harrington. — Yes,  because  they  would  not 
allow  any  evidence  to  be  given  of  the  improvement, 
but  that  is  exactly  what  I complain  of,  for  it  was  the 
duty  of  the  Commission  to  ascertain  the  improve- 
ments. 

Sir  E.  Fry. — But  Mr.  Justice  Bewley  denies  the 
existence  of  any  evidence. 

Mr.  Harrington. — There  was  evidence,  there-  must 
have  been  evidence,  because  it  is  clear  from  what  I 
have  read  from  the  judgment  of  Mr.  Commissioner 
O’Brien  that  the  court  valuer  and  the  Sub- 
Commissioners  had  given  evidence  of  the  improve- 
ments. 

Dr.  Traill. — That  does  not  appear ; it  could  only 
appear  by  the  court  valuers  doing  a thing  which  they 
had  no  legal  right  to  do  if  the  tenant  had  not  claimed 
for  the  improvements  in  his  originating  notice. 

Mr.  Harrington. — I submit,  sir,  that  there  is  no 
such  direction  given  in  the  statute.  The  tenant  was 
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not  precluded  from  getting  the  benefit  of  the  im- 
provements merely  because  they  were  not  marked 
on  the  notice.  It.  is  by  the  rules  of  the  Com- 
mission that  he  is  so  precluded.  There  is  nothing 
in  the  Act  of  Parliament  excluding  him  from  it. 
My  contention  is  that  that  rule  130,  requir- 
ing the  notice  to  be  given,  and  the  practice  of 
the  Land  Commission  refusing  to  allow  the  tenant  to 
give  evidence  of  any  improvement  which  is  not  men- 
tioned in  the  notice,  is  at  variance  with  the  presump- 
tion which  the  statutes  of  1870  and  1896  declare  shall 
exist  in  favour  of  the  tenant. 

Sir  E.  Fry. — Would  it  not  be  obviousty  necessary 
that  there  should  be  some  such  rule  for  the  protec- 
tion of  the  landlord,  so  as  to  give  the  landlord 
notice  of  wlmt  improvements  wore  claimed  by  the 
tenant,  in  order  that  he  might  be  prepared  with  evi- 
dence to  meet  it  if  such  evidence  existed  1 

Mr.  Harrington. — I admit  tire  reasonableness  of 
notice  being  given  to  the  landlord,  but  to  say  that  if 
the  tenant  omits  to  mention  improvements  he'  is  to  be 
shut  out  from  giving  evidence  of  it,  having  regard  to 
the  class  of  tenants  in  this  country,  who  are  gener- 
ally speaking  poor  and  ignorant  men,  is  practically 
to  deprive  them  of  the  benefits  of  the  Act. 

Sir  E.  Fby.—  The  rule,  as  I read  it,  does  not 
preclude  him  from  giving  evidence  in  such  a case. 

Mr.  Harrington. — Practically  it  does,  for  the  sub- 
Connuission  refuse  to  allow  him  to  give  evidence  of 
an  improvement  which  he  has  omitted  to  put  upon 
the  back  of  liis  originating  notice. 

Sir  E.  Fry. — I want  to  know  clearly  whether 
it  is  a rule  or  a practice  1 

Mr.  Harrington. — it  is  the  rule  and  practice,  taken 
together. 

Mr.  Campbell. — I may  mention,  sir,  that  the  prac- 
tice is  if  the  tenant  claims  an  improvement  which  he 
has  not  included  in  his  notice,  and  offers  to  give  evi- 
dence of  it  in  court,  the  court  will  allow  him  to  do 
so,  but  if  the  landlord  says  that  he  has  been  taken 
by  surprise,  they  will  give  an  adjournment  to  enable 
the  landlord  to  bring  forward  evidence  on  the  sub- 
ject. 

Sir  E.  Fry. — Have  you  any  reference  to  this 
rule  130,  is  it  contained  in  Mr.  Cherry's  book  1 

Mr.  Campbell. — You  will  find  it,  sir,  at  page  547 
of  Mr.  Cherry’s  book,  that  was  the  old  rule,  and 
there  has  since  been  a new  one  made,  but  the  two 
rules  are  identical,  and  the  practice  upon  them  has 
been  uniform. 

Sir  E.  Fry  (having  read  the  rule). — Tho  rule 
does  not  say  that  the  tenant  shall  not  be  allowed 
to  go  into  evidence  of  an  improvement  of  which  he 
has  omitted  to  give  notice. 

Mr.  Harrington. — In  practice,  sir,  he  is  not  allowed 
to  give  evidence  of  it,  and  I have  read  to  you  what 
Mr.  O’Brien’s  view  of  the  rule  is.  The  rule  Mr. 
Campbell  has  referred  to  is  an  old  rule,  and  Mr.  Com- 
missioner O’Brien  says  that  the  old  rule  was  re- 
enneteci. 

Mr.  Fottrell. — The  present  rule  is  substantially 
the  same  as  the  former  one,  but  the  law  has  since 
been  altered. 

Mr.  Harrington. — Mr.  Commissioner  O’Brien  says 
that  it  is  a re-enactment  of  the  former  rule  in  which 
the  practice  was  to  rejeot  evidence  as  to  improve- 
ments, if  they  had  not  been  chiimed  by  endorsement 
on  the  originating  notice,  and  to  disallow  them  for  the 
same  reason  even  when  found  on  inspection  to  exist. 

Sir  E.  Fry. — Yes,  but  in  the  case  where  that 
statement  was  made  by  Mr.  Commissioner  O’Brien 
the  other  members  of  the  court  held  that  Mr.  Com- 
missioner O’Brien  was  wrong. 

Mr.  Campbell. — Mr.  Justice  Bewley  says  that  the 
statement  that  the  rule  requiring  that  improvements 
should  be  specified  was  illegal  did  not  require  any 
serious  notice,  and  that  Mr.  Commissioner  FitzGerald 
and  himself  had  no  doubt  whatsoever  that  the  existing 
rule  requiring  improvements  to  be  stated  was  not 
only  perfectly  legal  but  was  perfectly  reasonable,  and 
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that  if  it  were  not  enforced  great  injustice  would  be 
done  by  improvements  being  alleged  for  the  first  time 
on  a re-hearing  of  which  the  opposite  party  had  ab- 
solutely no  notice. 

“ We  cannot”  he  snya  “ make  any  allowance  for  an  im 
provement  that  is  neitherproved  nor  claimed,  and  of  the  ex- 
istence of  which  there  is  not  a particle  of  evidence." 

At  this  stage  there  was  a short  adjournment  for 
lunch.  On  resuming  after  luncheon 

Mr.  Campbell. — Before  Mr.  Harrington  resumes, 
may  I ask  you  if  you  would  see  your  way  on  Saturdays 
to  rise  at  2 o’clock.  I may  tell  you  that  a great  many 
of  us  at  present  are  not  back  to  our  town  residences, 
and  a number  of  professional  gentlemen  are  here 
from  different  parts  of  Ireland.  They  would  like  to 
get  home  for  Sunday,  and,  unless  they  get  away  in 
the  middle  of  Saturday,  it  is  impossible.  While  we 
would  not  ask  you  to  trench  on  the  time  by  giving 
the  whole  of  Saturday,  we  have  been  always 
accustomed  to  having  Saturday  afternoons,  therefore, 

I would  ask  you  if  you  would  sit  on  Saturday  until 
two  o'clock  only. 

Dr.  Traill.  — I am  in  favour  of  a Saturday  holiday. 

Mr.  Harrington. — We  all  agree  in  the  application 
of  Mr.  Campbell,  that  it  would  be  convenient  to 
adjourn  early  to-morrow. 

Sir  E.  Fry.— For  myself  I am  somewhat  un- 
willing to  yield  to  the  application,  for  I want  to  get 
through  the  inqniry.  But  be  it  so. 

Mr.  Campbell. — Thank  you,  sir.  There  is  another 
matter  I wish  to  mention.  Amongst  the  cases  I 
referred  to  as  illustrations  of  the  failure  to  give  suffi- 
cient notice  to  the  landlord,  I mentioned  a case  of 
Phipps,  landlord,  in  which  sufficient  notice  was  not 
given.  It  is  right  to  mention  that,  when  the  defect 
was  brought  before  the  Head  Commission  on  that 
case,  they  directed  a second  healing. 

Mr.  J.  J.  Clancy. — Let  me  mention  a matter  affect- 
ing myself  and  Mr.  Todd.  In  the  ordinary  course  I 
would  be  next  called  upon  to  make  my  remarks ; but 
Mr.  Todd  wants  to  go  away  to-morrow. 

Sir  E.  Fry. — Appeal  to  Mr.  Harrington. 

Mr.  Harrington. — I will  not  go  into  to-morrow  un- 
less the  Commission  lead  me  into  it. 

Mi\  Clancy. — If  yon  take  Mr.  Todd  after  Mr. 
Harrington,  they  will  probably  occupy  the  rest  of  the 
evening,  and  perhaps  you  would  hear  me  to-morrow. 

Sir  E.  Fry. — We  wish  to  have  Mr.  Commis- 
sioner FitzGerald  to-morrow,  and  we  do  not  wish 
to  detain  him  longer  than  can  be  avoided.  I think 
we  must  toy  and  finish  the  addresses  to-day. 

Mr.  Harrington. — I shall  do  everything  I can  to’ 
facilitate  you.  I will  not  occupy  the  three  hours.  I 
think  you  will  have  observed  from  the  matters  that 
I have  presented — because  I will  not  read  extracts 
which  are  on  the  notes  already ; and,  though  it  is 
necessary  for  me  in  my  clients’  interest  to  present  my 
own  view  of  the  questions  that  have  been  already 
presented  by  Mr.  Bodkin,  I will  take  the  shortest 
way  I can  in  referring  to  matters  which  I might, 
otherwise  like  to  read  and  put  in  connected  form. 
The  next  point — for  I atu  keeping  M r.  Campbell’s  state- 
ment in  view — the  nextpointin  Mr.  Cam  poll's  speech, 
on  which  I would  like  to  offer  a few  observations,  is 
that  which  touches  ou  the  ve-hearing  of  the  eases 
before  the  Head  Commission.  Mr.  Campbell  drew 
attention  to  the  disposition  of  the  Land  Commission 
to  call  that  an  appeal  and  not  a re-hearing,  and  he 
took  exception  to  some  rules  which  they  have  issued 
on  that  head.  Well  I don’t  know  how  far  there  is 
any  real  substance  in  it,  but  it  seems  to  me  that  the 
anology  which  Mr.  Campbell  applied  was  not  the 
analogy  which  properly  belongs  to  cases  of  this  class. 
It  is  true  that  in  the  Superior  Courts  an  appeal  is  quite 
a different  thing  from  a re-hearing,  hut  Mr.  Campbell’s 
practice  is  largely  confined  to  those  courts.  But  when 
we  step  a grade  lower,  with  which  the  practice  of 
junior  counsel  is  somewhat  more  concerned,  we  find 
a perfect  analogy  for  this  re-hearing  and  appeal,  the 
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mixture  of  one  and  the  other — an  appeal,  for  instance, 
from  a magistrate’s  decision  awarding  compensation, 
or  from  the  decision  of  a bill  in  dispute,  to  the  de- 
cision of  the  County  Court;  Judge  or  Recorder,  or  the 
appeal  again  from  the  Recorder  in  trying  Civil  Bill 
processes  instituted  by  one  party  against  another  to 
the  judge  of  the  High  Court,  who  is  the  final  authority 
on  that,  who  re-hears,  and  who  is  the  Court  of 
Appeal  from  the  Recorder.  In  that  case  we  have  a 
perfect  analogy,  and  that  is  the  analogy  which  to  my 
mind  the  Legislature  had  in  view  when  devising  the 
system  of  appeal  or  re-hearing  from  the  Sub-Commis- 
sion Court  to  the  Head  Commission. 

Dr.  Traill. — Do  you  wish  to  contend  that  it  is 
really  an  appeal,  and  not  a re-hearing  1 

Mr.  Harrington. — 1 contend  it  is  both  an  appeal  and 
a re-hearing,  and  I will  tell  you  in  what  sense  it  is  a 
re-hearing.  Mr.  Campbell  also  laid  very  great  stress 
on  the  fact  that  on  this  re-hearing  the  opinion  of  the 
court  valuer  appointed  by  the  court  to  go  on  the 
estate  and  report  to  the  court  his  opinion,  that  that 
opinion  was  really  the  only  thing  that  the  court  had 
to  go  on.  Practically,  that  may  be  so,  but  it  does 
not  at  all  follow  that  the  whole  question  is  not  open 
to  all  parties.  I do  not  know  whether  the  parties, 
having  claimed  the  right  that  the  whole  question 
should  be  opened  with  evidence,  the  court  ever  shut 
them  out  from  the  right  to  do  so.  But  another  matter 
to  which  he  drew  attention  was  this.  He  alleged  in 
the  one  instance,  in  fact  rather  seemed  to  think  it  a 
grievance,  that  the  court  valuer  had  the  pink  schedule 
of  the  Sub-Commission  in  his  hand,  and  that  he  had 
that  pink  schedule  when  he  was  making  his  examina- 
tion of  the  holding.  And,  so  far  as  I could  gather, 
Mr.  Campbell’s  contention  would  be  that  that  valuer, 
sent  out  by  the  court  to  inspect  the  holding,  should 
have  no  material  to  go  on,  but  should  make  an  inde- 
pendent valuation,  regardless  of  whether  it  was  ex- 
amined before  or  not.  I do  not  think  that  that  was 
the  intention  of  the  Legislature  in  setting  up  the 
Head  Commission  as  a Court  of  Appeal.  I think  you 
will  find  that  the  very  power  they  are  given  of  ap- 
pointing a person  to  report  to  them,  contemplates  that 
the  report  was  to  be  with  regard  to  the  valuation 
previously  made  by  the  Commissioners  on  the  spot ; 
or,  if  not,  at  all  events  to  take  it  a step  further  with 
reference  to  the  evidence  heard  before  them  on  the 
same  facts  that  were  tried  before  the  Sub-Commission. 
At  any  rate,  there  is  no  doubt  there  was  power  to  have 
the  report.  At  the  very  time  that  the  Act  was 
passed,  it  must  have  been  in  the  contemplation  of  the 
Legislature  that  the  Head  Commissioners  were  to  act 
largely,  though  perhaps  not  entirely,  on  the  reports 
obtained  in  that  way,  and  that  was  the  object  of  giving 
them  the  power  in  the  section  of  appointing  a court 
valuer.  But  the  position  which  Mr.  Campbell  seems 
to  me  to  take  up,  is  a little  inconsistent,  for  he  alleged 
at  the  end  of  his  statement  yesterday  that,  in  regard 
to  a particular  case,  it  ought  to  have  been  the  duty  of 
the  Commission  to  alter  the  report  of  then.-  valuer 
upon  a particular  state  of  facts,  and  that  when 
evidence  was  offered  to  them,  they  did  not  alter  the 
report  of  their  valuer. 

Dr.  Traill. — His  complaint,  I think,  was  that 
because  they  did  not  offer  evidence  it  was  not 
altered  ? 

Mr.  Harrington. — Yes.  But  you  see  that  would  be 
giving  just  precisely  to  the  valuer  of  the  court  the 
very  position  in  respect  of  which  Mr.  Campbell  had 
objected  to  him,  of  making  him  the  Court  of  Appeal. 
That  would  be  giving  him  the  position  of  constituting 
him  an  entire  Court  of  Appeal,  and  giving  no 
authority  to  the  Cmmissioners,  and  that  was  the 
position  that  Mr.  Campbell  was  objecting  to  on  the 
other  side.  Now  as  to  the  objections  as  to  the  point 
of  the  court  valuer  going  down  with  the  report  and 
the  file  of  the  Commission  in  his  hand,  it  is  well,  I 
think,  that  the  Commission  should  take  in  the  gravity 
of  the  whole  question  raised  there.  If  there  is  no 
indication  to  the  valuer  at  all  of  what  the  report  of 


the  Sub-Commission  contains,  and,  if  the  result  of  his 
inquiry  on  the  spot  is  that  he  differs — for  men  are 
bound  to  differ  over  small  matters — if  he  differs  from 
the  Commission  by  5s.  in  the  year  on  a large  acreage, 
and  a rent  of  £50,  or  10s.  on  a holding  of  £50  rentolj 
what  would  be  the  result?  A transfer  from  the  land- 
lord and  tenant — and  I have  a very  great  respect  for 
my  profession — but  I say  the  inevitable  result  would 
be  this,  the  transfer  from  the  landlord  or  the  tenant 
to  the  pockets  of  the  legal  profession  of  practically  the 
entire  of  the  matter  in  dispute.  If  there  is  no  indica- 
tion to  the  court  valuer  as  to  where  he  may  agree  or 
disagree  with  the  finding  of  the  Commission,  and  if, 
on  a mere  trifle,  to  assert  himself,  to  show  he  is  a 
man  of  independent  mind,  he  differs  in  the  smallest 
degree,  then,  on  that  small  divergence  of  opinion,  the 
result  is  to  upset  the  decision  of  the  lower  court,  and 
inevitably  you  must  encourage  appeals  and  ruin  the 
interest  of  both  landlord  and  tenant  alike.  And  I 
think  it  is  here  common  case  of  landlord  and  tenant 
that  where  there  is  no  substantial  difference  between 
the  court  valuer  and  the  Sub-Commissioners,  nothing 
which  really  affects  the  question,  where  it  is  merely  a 
small  technical  or  frivolous  difference,  there  should 
not  be  an  encouragement  to  have  recourse  to  the 
Court  of  Appeal.  The  Chairman  very  properly  said 
to-day  that  the  power  of  appeal  is  a very  useful  thing. 

But  it  is  altogether  another  matter  if  it  should  be  had 
recourse  to  too  frequently.  I think  it  is  a very  useful 
thing  where  the  Sub-Commission  disregard  the  duties 
cast  on  them  by  statute,  where  they  take  the  matter 
into  their  own  hands,  and  deal  with  the  thing  without 
any  settled  practice,  I think  the  Court  of  Appeal  is 
then  a very  useful  thing.  But,  if  the  Court  of  Appeal 
is  to  be  used  on  small  questions  of  5s.  on  big  rentals, 
difference  between  the  Sub-Commission  and  the  court 
valuer,  and,  if  that  system  is  to  be  encouraged,  I sny 
deliberately  you  take  away  from  them  the  Court  of 
Appeal  that  the  Legislature  intended  that  thev  should 
have,  for  they  would  under  such  a system  expend 
more  money  on  the  appeals  than  they  could  possibly 
gain  by  the  appeals. 

Dr.  Traill. — Do  you  agree  with  Mr.  Bodkin  that 
the  Court  of  Appeal  should  not  be  allowed  to  be  a 
Court  of  Appeal  on  valuation? 

Mr.  Harrington. — I think,  having  regard  to  the 
interest  of  the  tenant,  that  it  would  be  better  not  to 
have  a Court  of  Appeal  on  the  valuation  at  all,  but  I 
do  nob  say  that  if  the  landlord’s  be  a substantial 
grievance,  I do  not  mean  to  say  that  there  should  not 
be  an  opportunity  given  to  him  to  have  it  remedied. 
But  to  establish  the  Court  of  Appeal  for  such  small 
questions  as  a pound  or  a few  shillings,  and  to  en- 
courage the  raising  of  such  questions  for  the  Court  of 
Appeal,  and  to  adopt  a system  of  not  giving  any 
information  to  the  valuer  when  he  goes  out,  that  he 
should  go  out  blindfold,  and  so  ensure  that  he  shall 
not  arrive  at  the  exact  figure  arrived  at  by  the  Sub- 
Commission,  but  at  a different  one — it  may  be  a little 
more  or  a little  less — I say  to  encourage  that  is  to 
defeat  the  whole  policy  of  the  Act. 

Dr.  Traill. — Do  you  agree  with  Mr.  Campbell 
that  there  should  be  a second  court  valuer  ? 

Mr.  Harrington. — I do  not  quite  agree,  but  I say  | 
I take  the  valuer  to  be  a reporter  to  the  court  as  the  \ 
statute  intended ; and  the  statute  intended  that  he  ; 
should  leport,  not  so  much  as  to  the  value,  but  as  to 
whether  the  Commissioners’  report  is  the  proper  value 
of  the  holding.  The  pink  schedule  comes  before  the 
court.  They  have  it ; he  has  it ; he  goes  out  with  it. 
His  duty,  properly  speaking,  I contend,  is  to  report 
to  the  Court  of  Appeal,  or  Head  Commission,  whether 
the  Sub-Commissioners  have  properly  valued  the 
holding.  Now,  in  that  connection,  I should  like  to 
refer  you  to  the  evidence  given  by  a court  valuer, 
Mr.  Rooerts,  before  the  Morley  Committee.  He  says  , 
if  he  comes  within  5 per  cent,  of  the  value  arrived  al  j 
by  the  Sub-Commissioners,  then  he  would  not  be 
justified  in  not  agreeing  with  them  and  in  giving  iu  | 
an  independent  value  of  his  own.  He  says  that  soma 
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men  may  be  disposed  on  a more  matter  of  5s.  to  give 
an  independent  report,  and  by  that  encourage  the 
system  of  having  an  appeal  in  every  case. 

' Mr.  Gordon. — Do  the  parties  bear  any  proportion 
of  the  expense  of  the  appeal  1 

Mr.  Harrington. — I am  not  sure,  sir ; I think  in 
ni.it  cases  both  parties  pay  their  own  expenses. 

Mr.  Campbell. — The  practice  is  this.  If  the  land- 
lord succeeds  in  restoring  the  old  rent,  he  gets  liis 
costs,  but,  if  there  is  a variation  that  is  between  the 
judicial  rent  and  the  old  rent,  each  party  abides  his 
own  costs;  while,  on  the  other  hand,  if  the  court 
confirms  the  j udicial  rent,  the  landlord  who  has  ap- 
pealed must  pay. 

Mr.  Fottkbll. — The  rule  as  to  costs  is  given  in 
Mr.  Cherry’s  book,  page  585  : — 

“When  the  landlord  appeals  j if  the  judicial  rent  be 
affirmed,  the  tenant  is  entitled  to  costs;  if  the  judicial  rent 
be  reduced,  the  tenant  is  entitled  to  costs;  if  the  judicial 
rent  be  increased,  but  the  former  rent  not  restored,  each 
party  abides  bis  own  costs  ; if  the  former  rent  be  restored, 
the  tenant  pays  costs.  When  the  tenant  appeals;  if  the 
judicial  rent,  be  affirmed,  the  landlord  is  entitled  to  costs  ; 
if  the  judicial  rent  be  increased,  the  landlord  is  entitled  to 
costs ; if  the  judicial  rent  be  reduced,  each  party  abides  his 
own  costs,  if  landlord  and  tenant  both  appeal ; in  that 
case,  save  in  special  cases,  each  party  abides  bis  own 
costs.” 

Mr.  Harrington. — I now  come  to  another  branch 
of  the  subject,  about  which  l think  you  will  be 
troubled  with  some  evidence  tlrnt  will  come  before 
yon,  namely’,  the  question  of  the  occupation  value, 
upon  which  I would  not  feel  myself  justified  in  not 
presenting  to  you  some  remarks  from  my  own  point 
of  view.  Now,  some  inconsistencies  in  the  views  of 
the  Land  Commission  with  regard  to  this  question  of 
occupation  interest,  have  been  drawn  attention  to. 
We  ore  not  concerned  with  defeuding  these  incon- 
sistencies at  all.  Our  position,  the  position  of 

tiro  tenants  and  the  tenants’  advocates,  here, 
with  regard  to  that  question  of  occupation  inter- 
est is  this,  that,  if  it  is  not  allowed  by  the 
Sub-Commission,  it  ought  to  have  been  allowed,  for 
the  Legislature  intended  that  it  should  have  been 
allowed.  And  it  is  from  that  point  of  view  that  I 
wish  to  present  to  you  the  observations  that  I have 
to  make  upon  it.  My  friend,  Mr.  Campbell,  said 
that  the  term  occupation  interest  is  not  mentioned  in 
any  of  the  statutes.  And  of  course  that  is  quite  true. 
But  if  the  interest  which  is  called  “occupation 
interest,”  if  the  substance  is  there  we  don't  mind 
about  the  name.  My  contention  to  you  will  be  that 
the  whole  policy  of  the  statute  was  to  confer  on  the 
tenant  an  interest  beyond  the  mere  interest  in  his 
improvements  ; that  that  interest  grew  originally  out 
of  a custom,  and  was  recognised  as  an  interest  in 
tenant  right  apart  from  improvements ; that  in  Ulster 
it  was  known  as  the  Ulster  custom  ; tlrnt  in  other 


book,  it  has  been  so  often  referred  to  that  I will  not  Sept,  -i,  IS07, 
trouble  you  by  reading  it.  It  gives  compensation  to 
the  tenant  for  the  disturbance  of  his  interest,  and 
it  is  important  to  bear  in  mind  that  the  tenant  gets 
that  compensation  altogether  distinct  from  the  im- 
provements which  he  has  made  in  the  land.  It  is  not 
necessary  for  me  to  quote  the  section,  for  I think  the 
Commissioners  are  sufficiently  familiar  with  the  Act 
to  be  aware  that  there  are  two  classes  of  compensation 
given  to  the  tenant  under  the  Act  of  1870,  when  he 
is  disturbed  in  liis  holding.  There  is  compensation  for 
disturbance,  which  we  maintain  is  the  legal  origin  of 
what  we  now  Bpeak  of  as  "occupation  interest.” 

There  is  the  compensation  given  to  him  for  disturb- 
ance, and  in  addition,  there  is  the  compensation  given 
to  him  for  the  improvements  which  he  has  effected  on 
the  holding.  Some  of  the  members  of  the  Commission 
are  not  acquainted  with  the  circumstances  of  Irish 
tenure,  and  it  is  for  that  reason  that  I wish  to  dwell 
on  this  aspect  of  the  case.  You  cannot,  in  consider- 
ing this  question,  judge  by  the  light  of  agricultural 
tenancy  in  any  other  country.  You  must  judge  it  en- 
tirely on  the  custom  which  existed  in  Ireland  before  the 
Act  of  1870,  aud  which  that  Act  gave  legal  recogni- 
tion to  for  the  first  time.  And  now  arises  the  whole 
difficulty  in  the  way  of  Mr.  Campbell.  Undoubtedly 
that  Act  of  1870  gives  to  the  tenants  tenant-right— 
if  I may  so  describe  it — a value  over  and  above  the 
interest  in  liis  improvements.  And  if  it  does,  I 
challenge  Mr.  Campbell  to  point  out  what  statute 
takes  it  away. 

Dr.  Traill. — You  say  section  3 is  carrying  out  a 
previously  established  custom.  But  the  marginal 
note  to  the  section  is  “ compensation  in  absence  of 
custom,"  and  the  section  sets  out : — 

“ Where  the  tenant  of  any  holding  held  by  him  under  a 
tenancy  created  after  the  passing  of  this  Act,  is  not  entitled 
to  compensation  under  sections  1 and  2 or  either  of  such 
sections." 

The  words  point  out  that,  though  it  gives  the  tenant 
a valuable  property  in  case  of  disturbance,  they  are 
not  following  a previous  custom. 

Mr.  Harrington. — I spoke  of  usage  and  practice  as 
well  as  custom.  I will  refer  immediately  to  the 
report  of  the  Bessborough  Commissioners,  shortly 
subsequent  to  the  Land  Act  of  1870,  and  you  will 
find  that  the  thing  is  very  clearly  dealt  with  there. 

I read  paragraph  16  as  introducing  paragraph  17  : — 

“The  lust  step  in  the  development  of  what  may  be 
called  the  English  Land  Law  in  Ireland  was  the  passing  of 
the  Act  of  1860,  whereby  it  was  enacted  that  the  relations 
of  landlord  and  tenant  shall  be  decided  to  be  founded  on 
the  express  or  implied  contract  of  the  parties,  aud  not 
upon  tenure  or  service.  This  enactment  has  pi  od need 
little  or  no  effect.  It  may  be  said  to  have  given  utterance 
to  the  wishes  of  the  Legislature  that  the  traditional  rights 
of  tenants  should  cease  to  exist,  rather  than  to  have 
seriously  affected  the  conditions  of  their  existence.” 


parts  of  Ireland  there  was  also  a custom,  and  that 
all  over  Ireland  there  was  a general  practice  or  usage 
which  gave  to  the  tenant — by  custom  only,  I admit 
for  a time — by  usage  and  practice,  an  occupation 
interest  in  his  holding,  apart  from  the  mere  interest 
in  the  improvements  which  he  had  effected.  The 
Land  Act  of  1870  is  the  first  legal  recognition  of  that 
right  in  the  tenant.  The  Land  Act  of  1870  is  there- 
fore the  first  statute  in  which  we  come  to  deal  with 
the  dual  rights  of  landlord  and  tenant  in  the  occu- 
pation of  a particular  holding  of  land.  But  from  the 
time  of  the  passing  of  the  Land  Act  of  1870,  the  term 
“ occupation  interest  ” came  to  be  commonly  used  in 
■discussing  the  Irish  land  question,  and  in  talking  of 
the  position  of  the  Irish  farmer,  as  distinguished  from 
the  English  farmer  and  the  farmers  of  ocher  parts  of 
the  United  Kingdom.  The  question  of  the  dual 
•ownerahip  in  the  farm  or  land  came  to  be  commonly 
discussed ; and  it  is  in  that  Act  of  1 870  that  that  dual 


And  then  comes  paragraph  17  (reading) : — 

“The  Act  of  1870  constituted  a reversal  of  this  policy, 
and  the  establishment  of  a new  order  of  ideas.  For  the 
first  time  it  was  decided  in  some  measure  to  recognise 
the  existing  state  of  things.  The  attempt  was  abandoned 
to  establish  by  law  the  commercial  system  of  dealing  with 
tenancies  of  agricultural  lund.  In  Ulster,  where  the  tra- 
ditional rights  of  tenants  had  obtained  the  consistence  of  a 
custom  generally  recognised,  that  custom  was  now  legalized, 
and  became  a part  of  the  law ; and  in  the  case  of  any 
holding  not  situated  in  Ulster,  where  a usage  prevailed  in 
all  essential  particulars  corresponding  with  the  Ulster 
tenant-right  custom,  it  also  was  legalized.  Where  the 
Ulster  custom  did  not  exist,  a legislative  sanction  was  given 
to  the  pre-existing  sentiment." 

If  I take  “ sentiment  ” instead  of  “ usage  " we  are 
on  the  same  ground. 

Dr.  Traill. — No.  It  ia  a different  word. 

Mr.  Harrington.  — (Continuing  reading)  ; — 


ownership  first  obtained  legal  recognition.  Section  “That  a tenant  onght  not  to  be  deprived  of  an  interest, 
■3  of  the  Act  of  1870  has  been  very  frequently  re-  which,  nevertheless,  the  statute  did  not  in  terms  declare  him 
ferred  to  It  is  to  be  found  at  page  154  of  Mr.  Cherry's  to  possess.” 
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Sent.  21, 1897  Dr.  Traill. — I accept  your  correction,  if  you  put 

“ sentiment " instead  of  “ custom.” 

Mr.  1/ air  ivy  ton. — But  a rose  by  any  other  name 
will  smell  as  sweet  (Continuing  reading) : — 

“ But  in  all  cases  die  only  weapons  given  by  tbe  statute 
for  vindicating  tbe  rights  of  the  tenants  were  in  the  nature 
of  compensation  for  the  wrongful  deprivation  of  his  interest 
in  bis  bolding.  Thus  the  tenant  unprotected  by  the 
Ulster  rustom  became  entitled,  on  quitting  his  holding,  to 
compensation,  subject  to  inanv  restrictions,  for  his  improve- 
irenls  : to  compensation,  within  limits,  for  money  paid 
when  he  entered  on  his  holding;  and  more  important, 
still,  to  compensation,  subject  to  a scale,  for  the  mere  fact 
of  disturbance,  apart  from  any  consideration  of  improve- 
ments made  or  of  money  paid  on  entering." 

That  is  a compensation  over  and  above  his  improve- 
ments, ovpr  and  above,  any  money  be  paid  on  entering, 
that  compensation  which  we  say  be  ought  to  get  the 
benefit  of  in  the  fixing  of  the  fair  rent,  and  which, 
call  it  tenant  right,  opart  from  the  interest  in  his  im- 
provements, call  it  occupation  interest,  any  name  you 
like,  it  is  a substantial  benefit  conferred  on  him  by 
the  Act,  and  of  which  he  shall  not  he  deprived.  I 
rely  on  that.  It  is  an  interpretation  by  Royal  Commis- 
sion of  the  Act  of  1870. 

Dr.  Traill. — You  will  hardly  say  it  is  a judicial 
interpretation. 

Mr.  Harrington. — I do  not  contend  that  at  all. 

Dr.  Traill. — It  goes  in  the  teeth  of  the  words  of 
section  3. 

Mr.  Harrington. — Section  3 very  clearly  explains 
this.  It  deals  in  the  first  section  with  the  Ulster 
custom,  in  the  second  with  customs  analogous,  and  in 
the  third,  where  the  sentiment,  if  yon  like,  existed. 

Dr.  Traill — But  no  custom. 

Mr.  Harrington. — I am  not  quarrelling  about  the 
name.  Mr.  Campbell  says  that  you  do  not  find 
occupation  interest  in  the  statute.  No,  it  was  not 
willed  by  that  name,  but  it  is  still  regarded.  Now,  sir, 
let  us  for  a moment  look  at  how  this  question  stands. 
How  does  the  Land  Act  of  1881 — if  that  benefit  is 
conferred  on  the  tenant  by  the  Act  of  1870,  where 
is  it  taken  away  1 There  is  wLore  I challenge  my 
friends  on  the  other  side  to  give  us  any  evidence  in 
support  of  it. 

Sir  E.  Fry. — The  Act  of  1870,  has,  as  you  pointed 
out,  given  two  rights,  one  in  respect  of  the 
improvements,  and  the  other  in  respect  of  the 
tenant  right.  Now  the  Act  of  1881,  in  express  terms, 
directed  a deduction  from  the  fair  rent  in  respect  of 
the  tenant’s  improvements. 

Mr.  Harrington. — Yes. 

Sir  E.  Fry. — But  it  directed  no  deduction  in 
respect  of  any  other  interests. 

Mr.  Harrington — I submit  that  while  it  repeals 
section  3 of  the  Act  of  1870,  it  re-enacts  and  again 
recognises  the  tenant’s  occupation  right,  giving  a 
greater  value  still  lo  it,  with  regard  to  some  of  the 
classes  of  tenants  under  it. 

Mr.  Campbell. — 1 think  you  are  in  error  in  saying 
that  the  Act  of  1881  repeals  that  of  1870. 

Mr.  Harrington. — If  you  read  Mr.  Cherry’s  book 
you  will  see  it  repeals  the  italicised  portion. 

Sir  E.  Fry. — That  is  not  the  point  I was 
wishing  to  direct  your  attention  to.  My  point  is 
that  two  rights  were  given  to  the  tenant  by  the  Act 
of  1870 — one  of  those  rights  was  expiessly  declared 
by  the  Act  of  1881,  to  be  a subject  of  deduction  of 
rent  for  improvements,  hiit  with  regard  to  the  other 
the  Act  of  1881  was  silent. 

Mr.  Harrington, — Yes,  with  the  exceptions  I 
shall  show  you. 

Sir  E.  Fry'. — It  is  not  expressed  in  the  same 
direct  way  as  that  in  regard  to  improvements. 

Mr.  Harrington. — The  sum  of  the  whole  tiling 
amounts  to  this,  that  where  a direction  is  given  to 
the  Commissioners,  as  there  is  in  the  Act  cf  1896,  to  fill 
up  the  pink  schedule,  that  direction  is  given  them  for 
the  pu  r pose  of  careful  1 y asce  r taining  a matter  which  they 
a re  to  deal  with,  namely  to  take  tbe  improvements  of  the 


tenants  into  consideration  in  fixing  the  fair  rent ; but 
before  they  do  that,  the  starting  point  upon  which 
the  fair  rent  of  the  tenant  is  to  be  fixed,  is  not  the 
value  to  a tenant  coming  into  the  holding,  not  the 
rent  which  a tenant  should  pay  on  coming  into  the 
land,  but  the  rent  having  regard  to  the  tenant-right  of 
the  tenant,  apart  from  improvements — that  what  is 
commonly  known  as  the  “ occupation  interest"  ought 
to  he  considered. 

Sir  E.  Fry. — Your  contention  in  other  words 
is  that  whereas  the  Act  of  1881  and  the  Act 
of  1886  more  clearly  have  dealt  with  improvements 
as  a deduction  from  the  datum,  the  other  precedes 
the  datum,  and  is  before  you  arrive  at  the  starting 
point.  1 Is  that  your  position  ? 

Mr.  Harrington. — That  is  my  position.  Look  at 
the  schedule  : it  says — 

“ State  thoannunl  sum  which  should  be  the  fair  rent  of 
the  holding,  on  the  assumption  that  all  improvements 
thereon  (including  buildings)  were  made  or  acquired  by  the 
landlord,  and  give  details  of  valuation." 

That  is  the  starting  point,  the  datum  from  which 
we  start  in  fixing  the  fair  rent.  If  that  datum  first 
put  down  there  was  to  extinguish  all  the  rights  of 
the  tenant  except  the  compensation  for  his  improve- 
ments, afterwards  provided  for,  the  expression  there 
would  not  be  “ as  if  the  landlord  had  acquired  all  the 
right  in  the  tenant’s  improvements,"  but  “ as  if  he 
had  acquired  all  the  rights  in  the  tenant’s  tenant- 
right. 

Mr.  Gordon. — All  the  rights  iu  the  holding  1 

Mr.  Harrington. — All  the  tenant’s  rights  in  the 
holding.  It  only  gives  as  the  starting  line  to  fix  this 
fair  rent  from ; first  of  all,  carefully  ascertain  the 
improvements ; it  supposes  the  case  of  a landlord 
having  bought  in  the  tenant-right  on  the  improve- 
ments. That  iH  tlio  whole  substance  of  our  case  with 
regard  to  this  occupation  interest. 

Mr.  Gordon. — You  say  that  tbe  valuers  start  with 
the  full  knowledge  that  the  landlord  has  only  a limited 
interest  in  the  holding  1 

Mr.  Harrington. — Yes,  and  that  the  tenant  has 
more  than  the  mere  interest  in  his  improvements 

Mr.  Campbell. — That  is  assuming  the  whole 
question  1 

Mr.  Fottrell. — You  say,  Mr.  Harrington,  that  if 
the  tenant  was  to  have  no  occupation  interest  in  his 
holding,  the  words  in  his  schedule  would  be — 

“ Statu  the  annual  sum  which  should  he  the  fair  rent  of 
the  bolding,  on  the  assumption  that  all  improvements 
thereon  (including  buildings)  were  made  or  acquired  by  the 
landlord,  and  that  all  the  property  in  die  holding  was  the 
property  of  the  landlord.” 

Mr.  Harrington. — Yes,  sir.  The  whole  question 
of  dual  ownership  is  raised  by  that.  That  is  my 
contention.  You  cannot  confine  it  to  the  mere  in- 
terest in  improvements. 

Dr.  Traill. — Do  you  hold  that  that  exists  in  the 
case  of  English  managed  estates  l 

Mr.  Harrington. — I do  not,  provided  the  whole 
management  of  the  estate,  as  to  improvements,  tenure, 
and  all  other  matters,  is  on  a par  with  tbe  English. 

Dr.  Traill. — There  is  no  such  word  in  the  section. 

Mr.  Harrington. — There  is  in  substance.  It 
gives  the  Commission  a discretion,  where  the  im- 
provements have  been  made  and  maintained  by  the 
landlords,  lo  fix  a fair  rent  upon  the  holding  or  not. 

Sir  E.  Fry-. — The  difficulty  I feel  about  the  matter 
is  this,  that,  according  to  your  argument,  as  I 
understand  it,  in  every  case  this  so-called  occupation 
interest  is  to  exist,  whether  on  English  managed 
estates  or  not,  the  occupation  interest  would  be  there ; 
but  then  it  seems  to  follow  that  a discretion  is  given 
to  the  Land  Commission  to  deprive  the  tenant  of  one 
of  the  two  interests  which  you  say  he  possesses. 

Mr.  Harrington. — That  is  merely  the  fixing  of 
tbe  fair  rent.  If  the  landlord  ejects  the  tenant,  the- 
compensation  for  disturbance  comes  in. 


Printed  linage  digitised  by  llie  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE.  87 


Sii-  E.  Fry. — I do  not  sec  how  that  applies. 
Subsection  4 enables  the  Land  Commission  to 
deprive  him  of  it. 

Mr.  Harrington. — Not  of  the  compensation  for  dis- 
turbance. It  can  deprive  him  of  the  right  of*  fixing 
a fair  rent. 

Sir  E.  Fry. — You  say  that  in  the  fixing  of  the 
fair  rent  that  interest  ought  to  be  regarded,  but  if 
you  refuse  to  fix  the  fair  rent  you  disregard  that 
interest,  because  you  deprive  him  of  the  benefit  of 
the  reduction  to  which  you  say  lie  is  eutitled. 

Mr.  Harrington.. — From  the  other  point  of  view, 
is  it  contended  that  the  Act  of  1870  gave  the  tenant 
no  interest  in  the  laud  over  and  above  the  interest  in 
his  improvements.  Is  it  so  regarded  1 

Dr.  Traill. — Only  in  the  case  of  disturbance. 

Mr.  Harrington. — But  the  interest  was  there,  the 
recognition  was  there,  and  can  it  be  contended  that 
if  that  interest  was  recognized  in  the  case  of  the 
tenant,  it  only  arises  after  disturbance — can  it  be 
contended  for  a moment  that  when  you  come  to  ex- 
amine what  is  to  be  a fair  rent  between  the  landlord 
and  the  tenant  that  you  are  to  tuke  them  as  if  they 
were  complete  strangers  to  one  another,  and  that  no 
occupation  right  existed  'I 

Sir  E.  Fry. — It  seems  to  me  that  the  Act  of 
1870  gives  a right  of  compensation  in  the  case  of 
disturbance,  and  in  that  case  only.  The  Act  of  1881 
gives  what  I might  call  a conditional  perpetuity  in 
the  tenancy  ; that  is,  if  the  tenant  does  not  break 
certain  conditions,  he  has  a right,  he  and  his  succes- 
sors, to  hold  for  ever  on  those  terms.  But  that  only 
seems  to  me  to  affect  the  duration  of  the  interest,  not 
the  quantity,  and  I do  not  see  why  the  duration  of 
the  interest  affects  the  rental.  There  is  no  reason 
why  I should  pay  more  for  a 100  years'  term  than  for 
a fifty  years'  term.  The  effect  of  the  Act  is  to  operate 
upon  the  continuity  of  the  term,  not  to  add  an  in- 
terest. 

Mr.  Harrington. — I can  only  deal  with  that  by 
giving  you  a supposititious  case.  Let  me  take  a case 
•of  a Sub-Commission,  also  go  upon  a holding  where 
the  tenant  has  omitted  to  state  any  improvements  on 
the  back  of  his  originating  notice.  Will  it  be  con- 
tended for  one  moment  that  that  tenant  has  no  right 
to  get  a rent  fixed  in  respect  of  his  tenant-right  or 
tenure  on  that  land  1 That  is  where  the  argument 
is.  He  has  no  right  to  get  a reduction,  no  right  to 
get  a fair  rent  fixed.  He  may  have  been  a hunch  ed 
years  there.  His  right  of  compensation  for  distur- 
bance is  recognised  by  the  Act  of  1870,  but  according 
to  that  argument,  the  right  ceased  because  by  the 
Act  of  1881  his  tenure  was  made  more  permanent 
than  it  was  before,  that  is  where  it  would  land  you. 

Sir  E.  Fry.  — I do  not  follow  you.  Do  not 
understand  me  as  at  present  expressing  any  opinion 
on  the  question — I am  only  ventilating  it  to  get  your 
view  more  clearly.  It  strikes  me  that  that  is  not  so, 
and  for  this  reason  : that  the  fair  rent  is  intended  to 
be  fixed,  disregarding  what  we  may  call  the  “ land 
hunger.”  That  is  a very  substantial  advantage  to 
the  tenant  quite  irrespective  of  this  so-called  occupa- 
tion interest,  and  he  would  be  entitled  to  that  even 
though  there  were  no  improvements. 

Mr.  Harrington. — When  taking  the  fair  rent  do 
you  mean  the  gross  fair  rents'! 

8ir  E.  Fry Yes ; I take  it  that  at  the  present 

moment,  in  ascertaining  the  gross  fair  rent,  you 
•are  to  try  and  find  what  a reasonable  person  will 
give,  excluding  the  “ land  hunger." 

Mr.  Harrington. — My  whole  contention  is  thatyon 
are  not  to  treut  the  two  persons  (landlord  and  tenant) 
as  if  they  were  strangers  to  one  another ; that,  apart 
from  the  tenant's  interest  in  his  improvements  there 
are,  by  his  occupation,  conferred  upon  him  by  the 
Act  of  1870,  certain  rights,  a certain  ownership  or 
proprietorship  in  the  land,  which  you  take  away  from 
him  if  you  do  not  consider  it  as  an  element  in  your 
starting  point  in  fixing  the  fair  rent. 


Sir  E.  Fry. — Do  you  say  a right  to  receive  money 
after  being  turned  out  of  the  land,  is  a right  to  a 
proprietorship  in  the  land. 

Mr.  Harrington. — What  is  the  meaning  of  giving 
you  a right  to  get  money  for  disturbance  if  you  have 
no  proprietorship  in  the  land  ? 

Dr.  Tkaill. — Don't  you  think  it  is  a very  different 
thing  to  fine  a landlord  for  evicting  a tenant  and 
fining  him  for  staying  there  ] That  Act  was  passed 
to  stop  arbitrary  evictions,  it  was  to  fine  a landlord  for 
arbitrary  evictions  ; but  why  do  you  line  a landlord 
if  the  tenant  is  to  stay  there,  by  reducing  the  rent? 

Mr.  Harrington. — It  was  not  to  stop  arbitrary 
evictions.  It  arose  from  this,  that  the  landlords 
tried  to  confiscate  the  tenant’s  right — the  right  that 
had  been  conferred  upon  him,  first  by  sympathy  and 
then  by  law,  and  when  the  landlords  tried  by  an  in- 
crease of  rent  to  convert  that  to  his  own  purposes 
and  take  possession  of  it,  then  the  legislature  gave 
the  tenant  compensation.  He  could  not  get  com- 
pensation if  he  had  not  a right. 

Dr,  Traill  — That  was  not  in  the  Act  of  1870  at 
all. 

Mr.  Harrington. — I beg  your  pardon  — it  was 
when  the  landlord  demanded  a rent  that  the  tenant 
could  not  agree  to  pay  that  the  right  of  compensa- 
tion for  disturbance  was  given. 

Dr.  Traill. — That  was  the  Act  of  1881,  was  not 
it? 

Mr.  Harrington. — No,  sir,  it  was  the  Act  of 
1870.  Let  me  read  to  you  what  the  report  of  the 
Bessborough  Commission  says  upon  it : — 

“The  remedies  given  to  a tenant  under  the  Ulster 
custom  were  similar  in  kind.  The  tenant  who  was  served 
with  a notice  to  quit  to  determine  his  Tenancy  was  to  make 
ii  elaim  on  his  landlord  for  the  value  of  his  tenant-right, 
l ogically  speaking,  sucli  a claim  ought  to  have  justified  a 
decree  to  enforce  the  eustoin,  by  way  of  specific  direction 
tu  the  landlord  who  was  found  to  be  violating  it  to  abstain 
from  doing  so,  and  to  charge  no  more  than  a fair  rent,  if 
he  were  found  to  have  unduly  raised  it-  Bat  the  absence 
of  such  u provision  in  the  custom  itself,  and  consequently 
in  the  law  legalising  it,  und  the  general  tenure  of  the.  sub- 
sequent sections  have  caused  the  word  ‘ claim'  to  have  a 
signification,  in  all  cases,  of  a claim  for  money  representing 
the  value  of  the  tenant-right;  in  other  words  for  compen- 
sation for  the  loss  of  it.” 

I think  it  was  fully  explained  in  that.  It  is  not  a 
matter  of  contest  that,  where  the  landlord  increased 
tlio  rent,  if  the  tenant  did  not  pay  the  rent,  then  his 
eviction  followed, 

Dr.  Tkaill. — There  was  no  question  of  increased 
rent. 

Mr.  Harrington. — If  the  landlord  went  to  arbitra- 
rily evict  Lira,  then  the  compensation  arose.  If  he 
demanded  the  rent,  and  the  tenant  did  not  comply, 
the  notice  to  quit  was  served,  he  went  out,  and  by 
that  demand  of  rent  the  landlord  took  away  the 
whole  benefit  conferred  upon  him  by  the  Act  of 
1870. 

Dr.  Traill.— That  is  to  assume  that  notices 
were  only  given  when  rents  were  raised,  and  that  is 
not  the  case  at  all. 

Mr.  Harrington. — In  the  case  you  refer  to,  if  the 
tenant  hod  not  paid  his  rent,  the  question  of  compen- 
sation did  not  arise  at  all.  If  he  was  ejected  for  non- 
payment of  the  old  rent,  the  question  of  compensa- 
tion for  disturbance  did  not  arise. 

Dr.  Traill. That  shows  it  was  intended  to  provide 

against  arbitrary  evictions. 

Mr.  Harrington. — It  was  to  provide  against  arbi- 
trary increases  of  rent  and  eviction  as  well.  If  the 
landlord  demanded  a higher  rent  than  the  tenant  had 
been  paying,  and  which  the  tenant  could  not  pay, 
then  of  course  his  eviction  followed ; he  got  a notice 
to  quit,  and  upon  that  he  got  his  compensation  for 
disturbance. 

Mr.  Form  ell. — The  whole  of  the  compensation  for 
disturbance  is  governed  by  the  words  in  the  section  ; 
<i  "Where  the  tenant  is  disturbed  in  his  holding." 
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Sept.  24, 1897.  Dr.  Traill. — That  proves  what  1 say;  it  was  to 
meet  the  case  of  arbitrary  evictions,  independent 
altogether  of  non-payment  of  rent  if  you  like. 

Mr.  Harrington. — But  the  arbitrary  eviction  hap- 
pens upon  a demand  for  increased  rent. 

Dr.  Tuaill. — No. 

Mr.  Harrington, — Well,  upon  a notice  to  quit,  and 
the  origin  generally  was  an  increase  of  rent. 

Dr.  Traill.  —No. 

Mr.  Harrington. — We  will  be  able  to  give  you  evi- 
dence on  it  before  the  Commission  is  over.  If  the 
prices  had  continued  which  subsisted  at  the  time  the 
Act  passed  as  they  did  till  the  year  1376,  in  all  pro- 
bability you  would  never  have  been  troubled  with  the 
Laud  Act  of  1681  at  all.  But  it  was  the  fall  in  these 
prices  about  the  year  1S79,  and  the  failure  of  crops, 
which  expedited  the  crisis  that  afterwards  brought 
about  the  Land  Act  of  1881.  Allow  me  to  draw 
your  attention  to  Section  4 of  the  Act  of  1881,  which 
you  will  find  in  Mi*.  Cherry’s  book,  page  230  : — 

“Where  the  luadlord  demands  an  increase  of  rent  from 
the  tenant  of  & present  tenancy,  except  where  he  is  autho- 
rised by  the  court  to  increase  tbe  same,  as  hereafter  in  this 
Act  mentioned,  or  demands  an  increase  of  rent  from  the 
tenant  of  a future  tenancy  beyond  the  amount  fixed  at  the 
beginning  of  such  tenancy,  then  (1)  where  the  tenant  ac- 
cepts suen  increase  uniil  tbe  expiration  of  a terra  of  fifteen 
years  from  the  time  when  such  increase  was  made  (in  this 
Act  referred  to  ns  a statutory  term)  such  tenancy  shall,  if 
it  so  long  continues  to  subsist,  be  deemed  to  be  a tenancy 
subject  to  statutory  conditions," 

And  soforth.  Sub  section  3 : — 

**  Where  the  tenant  does  not  accept  such  increase  and  is 
compelled  to  ouit  the  tenancy  by  or  in  pursuance  of  a 
notice  to  quit,  but  does  not  sell  the  tenancy,  he  shall  be 
entitled  to  claim  compensation,  as  in  the  case  of  disturb- 
ance by  the  landlord.’' 

That  is  in  the  Act  of  1SS1.  You  will  observe  there 
it  is  not  where  he  sells  his  improvements,  it  is  not 
where  he  does  not  sell  his  improvements — the  expres- 
sion is — “ where  he  does  not  sell  his  tenancy ;”  and 
there  is  a remarkable  difference  between  the  use  of 
the  word  there,  and  at  the  commencement  of  the 
pink  schedule,  where  it  says — 

State  the  annual  sum  which  should  be  tbe  fair  rent  of 
the  holding,  on  the  assumption  that  all  improvements  there- 
on, including  buildings,  were  made  or  acquired  by  the  land- 
lord, and  give  details  of  the  valuation.” 

Then  in  sub-section  4 the  Act  says  : — 

“ The  tenant  of  a present  tenancy  may,  in  place  of 
accepting  or  declining  such  increase,  apply  to  the  court  to 
have  the.  rent  fixed.' 

Taking  these  two  sub-sections,  you  have  the  case 
of  sub-section  3,  where  a future  tenant  he  does  not 
accept  such  increase,  and  where  lie  is  compelled  to 
quit  Ins  tenancy  in  respect  of  it,  ho  is  able  to  claim 
compensation  for  his  disturbance.  And  if  you  come 
to  the  case  of  a present  tenant,  he  ought  to  have  a 
better  status  and  better  allowances,  according  to  my 
contention ; but  if  there  was  nothing  bub  bis  mere 
interest  in  his  improvements,  and  if  he  was  to  have 
no  interest  in  respect  of  his  occupancy,  he  would  be 
placed  in  a worse  position  than  the  tenant  mentioned 
in  the  other  section  to  whom  the  Act  did  not  at  all 
apply.  In  that  connection  I should  like  to  draw  your 
attention  to  a judgment  of  Mr.  Justice  Bewley, 
which  has  been  already  referred  to.  It  is  in 
the  Irish  Land  Reports,  the  case  of  Markey  against 
the  Earl  of  Gosford.  It  was  spoken  of  by  Mr 
Campbell. 

Sir  E.  Fry. — And  by  Mr.  Bodkin. 

Mr.  Harrington.  —The  sum  of  my  contention  before 
you  has  been  that  tire  Land  Act  of  1870  conferred 
upon  the  tenant,  as  mentioned  there  expressly 
in  paragraph  17  of  the  Report,  an  interest  over  and 
above  the  interest  which  his  improvements  in  the 
land  gave  him,  that  his  part  of  the  dual  ownership 
of  the  undivided  moiety  of  the  land,  was  not  confined 
to  his  improvements,  but  something  over  and  above 


them.  I contend  that  that  has  never  been  taken 
away  by  any  provision  in  the  Act  of  1881.  There  is 
nothing  in  the  Act  of  1881  which  takes  it  away  in 
the  least  degree  from  that  tenant,  and  the  words  in 
the  8th  section  of  the  Act  of  1881,  giving  the  direc- 
tions for  the  fixing  of  a fair  rent  in  the  Land 
Commission  Court  to  have  “ regard  to  the  interests 
of  the  landlord  and  tenant  respectively,  has  no  other 
application,  having  regard  to  the  fact  that  improve- 
ments are  dealt  with  in  the  subsequent  section. 

Sir  E.  Fry. — The  word  is  “interest"  not  “in- 
terests," therefore  there  is  only  one  interest  in  eacli 
of  them. 

Mr.  Harrington. — “ To  the  interest  of  the  landlord 
and  tenant  respectively,"  there  is  one  interest  in  one 
and  one  interest  in  the  other.  In  some  of  the  other 
sections  the  word  “ interest  ” is  used  in  the  plural. 

Mr.  Campbell. — There  is  no  other  section  that  uses 
the  word  “ interests." 

Mr.  Harrington. — It  does  not  make  a particle  of 
difference  as  far  as  my  argument  is  concerned.  It  is 
sufficient  for  me  to  know  there  is  one  interest  in  the 
landlord  and  another  in  the  tenant.  I take  it  “is  it  the 
interest  of  the  landlord  and  tenant  respectively." 
Mattel's  are  dealt  with  by  sub-section  9 of  that  Act, 
expressly  dealt  with,  and  are  not  included  in  that 
term  interest,  which  the  Sub-Commission  are  to  have 
regard  to  in  the  fixing  of  a fair  rent.  That  regard  to 
the  dual  ownership,  the  interest  in  the  holding,  apart 
from  improvements,  of  the  tenant  on  the  one  hand, 
and  the  interest  of  proprietorship  by  tlie  landlord 
on  the  other.  It  may  be,  as  has  been  referred  to  here, 
and  as  seated  before  the  Morley  Commission,  that 
some  of  the  Commissioners  did  not  give  effect  to  tliat 
interest  in  fixing  the  fair  rents,  or  the  datum,  from 
which  they  gave  the  tenant  the  benefit  of  the  improve- 
ments ; but  if  they  did  not,  they  deprived  the  tenant 
of  the  benefit  which  the  Legislature  intended  to  confer 
upon  him.  In  this  judgment  of  Mr.  Justice  Bewley 
he  draws  attention  to  what  I think  one  of  the  Commis- 
sion will  at  all  events  be  pretty  familiar  with — asection 
in  the  Crofter's  Act  which  also  deals  with  this  question 
of  fixing  fair  rents,  but  it  leaves  out  this  occupation 
interest  of  the  tenant.  It  is  drafted  from  the  Irish 
Act ; it  is  copied  verbatim  almost,  with  the  exception 
that  in  the  case  of  the  Irish  statute,  this  interest  of 
the  tenant  was  recognised  by  the  Act  of  1870;  but 
that  does  not  exist,  and  the  question  of  dual  owner- 
ship has  not  been  raised  in  Scotland,  and  therefore  in 
the  fixing  of  a fair  rent  this  expression,  “ the  interest 
of  the  landlord  and  the  tenant,"  is  left  out.  I will  read 
tliat  passage  inthejudgmentof  Mr.  Justice  Bewley, and 
I think  when  you  come  to  read  the  judgment  of  his 
colleagues  who  differed  from  him,  tliat  you  will  see 
the  difference  is  entirely  not  as  to  whether  the 
allowance  ought  to  be  made  to  the  tenant  with  respect 
to  his  occupancy,  but  as  to  whether  the  question  of 
occupation  right  ought  to  be  directly  mentioned. 
They  themselves,  while  differing  from  Mr.  Justice 
Bewley,  denied  that  in  taking  the  line  of  departure 
you  ought  to  fix  upon  the  tenant  a rent  apart  from 
liis  improvements,  as  if  he  were  a stranger  to  the 
holding  and  came  for  the  first  time  as  a tenant  of  the 
landlord,  between  whom  and  him  you  were  arbitrat- 
ing. 

“ The  jurisdiction  to  fix  a fair  rent  arises  under  section  8 
of  the  Lund  Act  ol  1881." 

I quote  from  Mr.  Justice  Bewley  in  the  case  of 
Markey  and  Gosford.  I commence  at  page  106  of 
the  Quarterly  Irish  Land  Reports — Markey  against 
the  Earl  of  Gosford,  July,  1897 — 

“ The  jurisdiction  to  fix  a fair  rent  arises  under  section  8 
of  the  Land  Act  of  188J." 

(and  he  reads  the  section)  ; 

“ Further  provisions  as  to  the  exemption  of  the  tenant's 
improvements  from  rent  have  been  made  by  the  Land  Act 
of  1896  ; but  the  Legislature  has  not  in  anv  of  the  Land 
Law  (Ireland)  Acts  given  any  definition  ol  a fair  rent 
further  or  other  than  such  as  may  be  found  in  section  8 (I ) 
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26357,  Was  the  purchase  money  £2  15s.  1 — She  got 
£2  15s.  The  rent  is  £2  now. 

26358.  Were  there  buildings  on  that  ! — There  was 

little  country-house. 

26359.  What  would  it  cost  1 — It  is  in  ruins.  It 
would  cost 

26360.  What  was  the  value  of  it  as  it  stood  1 — It 
was  worth  £5. 

26361.  And  she  got  £2  15«.  for  her  own  interest! — 
That  is  all  she  got.  Tom  O’Donnell  sold  to  Festus 
King,  a returned  emigrant,  for  £6. 

26362.  What  did  Festus  King  get — any  build- 
ings!— What  people  cal  la  kitchen,  about  26  feet  long. 

26363.  What  did  it  cost  as  it  stood  ? — £6  wonld 
build  it, 

26364.  Dr.  Traill. — How  many  acres  ? — About 
three  acres,  but  he  was  reclaiming  a little  outlet 
round  the  place  ; there  was  in  fact  about  four  acres 
.at  the  time  he  sold  it. 

26365.  Next! — Bryan  Glynn  sold  to  Tom 
O’Donnell — the  same  man  bought  again  from  a 
neighbour  called  Bryan  Glynn  for  £2  10s. 

26366.  Purchase  money ! — Yes. 

26367.  Was  there  any  house ! — Yes,  sir. 

26368.  What  was  it  worth  1 — The  house  has  gone 
into  ruins ; it  was  not  worth  much. 

26369;  Dr.  Traill. — How  many  acres  1 — Four — 
wonderfully  bad  land  of  course.  Honor  Folandsold 
to  Mr.  Martin  Morgan  for  £30  ; there  was  about 
20  acres  with  house  and  barn  attached  ; it  has  since 
been  turned  into  a police  barrack. 

• 26370.  What  would  the  house  be  worth  at  that 
time  1 — £20. 

• 26371.  And  she  got  £20! — £30.  Martin  King 
sold' to  Joe  Folan  four  acres  for  £2  10 s. 

26372.  A house! — He  re-modelled  it;  it  was  such 
an  old  thing. 

26373.  Sir  E.  Fry. — Those  are  all  the  cases  you 
know  of  1 — Yes,  sir.  They  are  all  the  coses  that  have 
occurred. 

26374.  During  what  period! — They  have  all  oc- 
curred within  seven  years. 

26375.  And  this  is  all  youknow  in  seven  years  ! — 
T know  of  another  case,  a man  called  Mulgarran  over 
in  Boston  had  some  friends  at  home  in  Ireland,  and 
he  wrote  home  and  instructed  his  friends  to  buy  him 
a bolding.  So  the  friend  bought  four  little  holdings, 
very  small,  in  the  parish.  They  lay  beside  each  other, 
and  the  people  were  evicted  out  of  them  and  one  thing 
and  another.  His  friend  bought  the  four  holdings 
for  £28. 

26376.  From  the  tenants  ! — No,  sir  ; he  bought 
them  from  the  bailiff  of  the  estate.  When  the  parties 
used  to  be  evicted  the  holding  of  the  evicted  was 
handed  over  to  the  bailiff. 

26377.  Dr.  Traill. — Asa  caretaker! — As  a ten- 
ant, The  bailiff  would  wait  until  he  got  a returned 
emigrant. 

2637S.  Mr.  Fottrell. — Would  the  bailiff  get  the 
£28! — The  bailiff  got  it.  The  man  returned  from 
America  when  his  relative  bought  the  places,  and  he 
expended  about  £40  or  £45  on  it,  and  made  a very 
superior  country-house.  When  he  had  all  that  done 
the  land  was  incapable  of  improvement,  and  he  failed 


on  the  spot  and  sold  it,  with  his  bouse,  for  £30,  and 
went  off  to  America  ; so  he  was  about  £40  broken  in 
the  speculation.  (Return  handed  in). 

26379.  Sir  IS.  Fry. — They  are  what  you  have  ex- 
plained. Are  they  the  cases  you  have  already  men- 
tioned to  us ! J ust  look  at  it  to  make  sure  1 — When 
in  business  I bought  two  little  places  myself.  I bought 
one — two  acres  of  land  and  a little  country-house  upon 
it,  for  £5  ; and  about  8 years  ago  I bought  another 
little  place — 5 acres  of  land  with  a little  country- 
house,  and  a byre  and  a barn  for  £8  ; it  was  in  the 
centre  of  the  little  village  of  Carna. 

26380.  When  you  went  into  the  hotel  business  ! — 
Yes,  sir  ; when  I was  in  business. 

Dr.  Traill. — These  do  not  agree  at  all  as  far  as  I 
can  see.  Ten  acres  sold  for  £6,  you  did  not  give  us 
that! — What  name,  sir! 

26381.  On  the  Berridge  estate! — Mrs.  Lydon  sold 
that. 

26382.  You  did  not  mention  that  case  to  us.  Five 
acres,  two  barns,  sold  for  £8,  you  did  not  mention  that 
case  ? — Yes,  sir ; that  is  my  own  case. 

26383.  Nine  acres  sold  for  £15! — What  name,  sir. 

26384.  There  is  no  name  here  at  all ! — That  is  the 
case  of  u inan  named  Clohearty,  shopkeeper  and  boat- 
builder  ; he  bought  9 acres  from  a man  called  Mark 
Connolly  for  £15 — the  man  went  off  to  America. 

26385.  Mr.  Fottrell.— Wus  there  a house! — A 
house  and  two  very  nice  stables. 

26386.  Dr.  Tkaill. — Then  two  small  holdings  sold 
for  £10  ! — That  is  the  case  of  Mrs.  Low. 

26387.  If  tliis  is  supposed  to  be  the  evidence  you 
have  given  us — it  is  not  the  evidence  you  have  given 
ua  ; it  may  be  quite  right  1 — You  may  not  have  in  the 
notes ; I know  every  case. 

26388.  Sir  E.  Fry. — Where  did  you  get  that  paper 
from  1 — From  my  memory,  sir. 

26389.  Is  that  your  writing ! — It  is  my  signature. 

26390.  I know  it  is.  Is  the  list  your  writing; 
whose  writing  is  it! — I do  not  know.  I sent  a copy 
of  my  evidence  up  to  the  solicitor. 

26391.  Where  is  the  copy  you  sent — -just  produce 
it! — (List  produced).  It  is  perfectly  right,  sir. 

26392.  Mr.  Muldoon. — It  was  pi-epared  for  brevity 
from  his  20  foolscap  pages  of  evidence. 

26393.  Sir  E.  Fry. — You  Lave  gone  through  that 
list  yourself! — No,  sir,  I have  not. 

26394.  Yon  had  better  go  through  it;  do  you  mean 
to  say  you  signed  it  without  looking  it  through  ! 

26395.  Dr.  Traill. — There  are  four  cases  you  did 
not  say  a word  about ! — I would  be  willing  to  answer 
for  them  ; I say  tbey  are  all  true. 

26396.  Sir  E.  Fry. — How  do  yon  know  if  you  have 
not  read  it  through  1 — I know  it  is  an  exact  copy. 

26397.  You  do  not  know  what  they  are;  look  at 
it,  read  it  through  and  see  if  you  know  every  one  of 
those  cases  ; yon  ought  to  be  more  careful  than  that. 

26398.  Dr.  Traill. — The  first  two  cases  there;  do 
you  know  them  ! — They  are  my  own  cases. 

26399.  Sir  E.  Fry. — Put  down  the  names  by  the 
side,  of  the  landlord  and  tenant  in  each  case  ; and 
when  we  have  taken  the  next  witness  we  will  recall 
you. 

The  witness  withdrew. 


.Von.  2*.  1 397. 
Jlr.  James 
harry. 


Martin  Kenealy  called  and  examined. 


[Note — This  being  an  Irish  speaking  witness,  his 
■evidence  was  taken  through  an  interpreter]. 

26400.  Sir  E.  Far  (addressing  Mr.  Wm.  Burke, 
interpreter).; — Do  you  understand  the  Irish  language  1 
— I do. 

26401.  And  do  yon  undertake  to  interpret  truly 
"what  is  said  by  counsel  and  by  us! — To  the  best  of 
any  skill  and  knowledge,  I will  do  it  fairly  and  truly. 

Do  you  know  enough  to  do  it  truly! 

26402.  Mr.  Kelly. — He  interprets  for  the  County 
Court  and  assizes  (To  Witness). — What  is  your  name  1 
— Martin  Kenealy. 


26403.  Who  is  your  landlord  1 — Blakes,  minors.  Martin 

26404.  Where  is  your  holding  1 — Clackmore.  Kenealy. 

26405.  Is  it  near  Spiddal ! — Seven  miles  ' from 
Spiddol. 

26406.  What  was  the  rent,  the  old  rent  1 — £6, 
which  was  raised  to  £7  10s. 

26407..  Mr.  Fottrell. — When  was  that  1 — Two 
score  years  ago,  I got  it  down  again. 

26408.  Sir  E.  Fry. — It  was  raised  two  score 
years  ago ; when  was  it  lowered  1 — It  was  reduced 
again  about  fourteen  years  ago. 
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Nov.  24, 1897,  26409.  Mr.  Kelly.  —What  was  it  reduced  to  1 — To 

Martin  £6  ttKain- 

Kenealr.  26410.  Why  was  it  reduced  ? — By  standing  out 

against  paying. 

26411.  Why  did  you  not  go  into  court  1 — I was 
going  into  court. 

26412.  Was  there  a rent  fixed  by  the  Sub-Commis- 
sion on  it  ? — This  year. 

26413.  For  the  first  time  ? — For  the  first  time. 

26414.  What  was  the  rent? — £7  was  put  on  in 
place  of  £6. 

26415.  Had  you  any  right  of  commonage? — Yes, 
I had. 

26416.  Turbary  ? — Lately  I could  not  cut. 

26417.  What  stock  have  you  got? — Two  cows  and 
two  calves  ; it  is  out  on  the  mountain  and  not  on 
my  own  land ; it  is  not  on  the  commonage. 

26418.  Any  sheep  ? — Six  or  seven ; you  would  not 
give  4s.  a piece  for  them. 

Mr.  Fottrell. — This  rent  was  fixed  by  the  Sub- 
Commissioners  in  1 897  ; was  there  any  appeal  ? 

26419.  Mr.  KMy. — Did  you  appeal?— 1 did  not; 
I was  not  able  to  appeal. 

26420.  Sir  E.  Fry. — Did  the  other  side  appeal : 
did  the  landlord  appeal  ? — No. 

Mr.  Kelly. — He  would  hardly  appeal  considering  it 
was  raised. 

Sir  E.  Fry. — Neither  the  landlord  nor  he  appealed. 

26421.  Mr.  Kelly. — When  did  you  first  hear  about 
the  rent  being  raised  by  the  Sub-Commission? — 
About  the  end  of  July  or  the  first  of  August. 

As  a matter  of  fact  two  months  ago. 

Sir  E.  Fry. — You  must  not  give  evidence  to  correct 
your  own  witness. 

Mr.  Kelly. — I wanted  to  explain. 

Sir  E.  Fry. — No. 

26422.  Mr.  Kelly. — When  was  the  rent  fixed? — 
July. 

26423.  Were  you  too  late  for  the  appeal ; did  you 
go  to  a solicitor,  and  were  you  told  you  were  too  late  ? 
— We  had  not  cash  to  pay  an  attorney. 

26424.  Did  he  go  to  an  attorney,  Mr.  Conroy  ? — I 
told  him  to  appeal  if  he  thought  he  could  do  any 
good. 

26425.  Did  Mr.  Conroy  tell  you  you  were  too  late  ? 
— I think  he  did. 

26426.  Do  you  sow  any  oats  on  your  holding  ? — 
Yes,  but  I make  very  little  by  it. 

26427.  Dr.  Traill. — How  much  oats? — Eighteen 
stone  was  sowed  this  year,  and  I only  got  about  forty 
stone. 


26428.  How  many  acres? — One  acre. 

26429.  Sir  E.  Fry. — Is  the  whole  of  the  holding 
an  acre,  or  is  it  oats  ? — One  acre  of  oats. 

26430.  What  is  the  urea  of  the  holding? A 

Commissioner  said  I had  twenty-four  acres ; my  own 
surveyor  said  I had  only  eighteen  acres. 

26431.  Dr.  Traill.— It  is  the  difference  between 
statute  and  Irish  ? — Mr.  Hynes  thought  I had  only 
eighteen  English  acres. 

26432.  Mr.  Kelly. — Do  you  not  make  your  rent  by 
selling  turf  in  boatloads  to  different  places? — All  [ 
could  produce  this  year  was  one  boatload  of  turf 

26433.  Do  you  get  money  from  your  daughter  in 
America  to  enable  you  to  pay  your  rent?— My  son  is 
sending  home  help  ; my  daughter  went  in  April  of 
this  year.  It  is  from  my  son  I get  money. 

26434.  Mr.  Fottkbll. — Was  it  on  the  tenants’ 
application  this  reut  was  fixed. 

26435.  Mr.  Kelly. — Do  you  know  about  a man 
named  Curran  selling  his  holding? — I do. 

26436.  What  was  the  price? — £9,  I think. 

22437.  What  rent?— £6. 

26438.  What  was  the  man  who  bought  it? — A 
man  from  America. 

26439.  Do  vou  know  anything  about  Pat  Joyce  ? 
—Yes. 

26440.  What  did  Pat  Joyce  buy  ? — Half  a holding. 
He  promised  to  pay  £6,  but  did  not  pay  it ; was  not 
able. 

26441.  Was  there  a house  on  the  land  that  Curran 
bought? — Yes,  a good  house  and  two  good  barns. 
He  gave  half  to  his  son,  and  the  son  was  only  able  to 
keep  it  two  years  ; he  went  into  service. 

26442.  Dr.  Traill. — When  the  rent  was  raised  to 
£7  was  there  any  increase  in  the  holding  in  the  way 
of  commonage  or  rights  of  turbary  added  ? — No,  there 
was  nothing,  it  was  left  as  it  was. 

26443.  Was  there  a right  of  commonage  attached 
to  the  soil  ? — I had  it  always. 

26444.  How  many  had  you  a right  to  put  on? — It 
was  a big  mountain  between  the  holdings,  and  the 
tenants 

26445.  Might  you  put  on  as  many  as  you  liked  ? — 
Three  villages  had  the  run  of  the  mountain,  ana  every 
one  could  put  as  much  as  he  liked  on. 

26446.  Why  did  you  say  you  were  limited  to  two 
cows  and  calves  ? — I have  not  said  that. 

The  witness  withdrew. 

Mr.  Berry  handed  in  his  amended  list. 


Mr.  Patrick 
Noonan. 


Mr.  Patrick  Noonan  called  and  examined. 


26443a.  Mr.  Fottrell. — Where  do  you  live? — 
Near  Ballyhaunis. 

26444a.  Mr.  Muldoon. — Are  you  a tenant  on  the 
state  of  Lord  Dillon? — I am. 

26445a.  What  was  your  old  rent  ? — Some  time  ago 
it  was  £3  10s. 

26446a.  Mr.  Fottrell. — How  long  ago  ? — I have 
not  the  exact  date ; in  the  time  of  my  father. 

26447.  Was  it  twenty  years  ago? — Thirty  years 
ago  ; I will  say  thirty-eight  years  ago. 

26448.  It  was  how  much  / — £3  10s. 

26449.  Mr.  Muldoon  — You  made  an  application  to 
the  Court  to  have  the  rent  fixed  ? — My  rent  was  risen 
on  that,  and  fixed  at  £4  9s.  8 d. 

26450.  Mr.  Fottrell. — When  was  that  ?— I could 
not  say  exactly. 

26451.  Was  it  after  1860  and  before  1870? — It 
was. 

26452.  About  1865  ? — In  the  sixties. 

26453.  Mr.  Muldoon. — Did  you  make  an  applica- 
tion lo  the  court  to  have  your  rent  fixed  ? — We  served 
the  landlord,  I think,  in  1888  ; and  we  got  the  return 
horn  the  Commissioners  in  1890 ; our  rents  were  fixed 
in  1890,  at  Ballyhaunis. 


26454.  Mr.  Fottrell. — What  was  the  rent  in- 
creased or  reduced  to  ? — £3  8s. 

26455.  Mr.  Muldoon.—  Since  you  got  that  reduc- 
tion in  the  court  has  the  landlord  for  the  past  three 
years  given  you  a further  reduction  ? — He  gave  me  4s. 
in  the  pound  last  year,  and  4s.  this  year,  up  to  last 
May ; and  to  all  the  other  tenants  who  paid  up  to  the 
23rd  December. 

26456.  He  gave  the  same? — Yes,  sir. 

26457.  Does  that  apply  to  the  past  three  years  ? — 
It  applies  to  the  past  two  years,  and  one  year  before 
— I could  not  give  the  date.  I got  the  rent  fixed  in 
1890 ; and  this  is  the  third  reduction  I have  got  since 
my  land  was  in  the  Land  Court  in  1890. 

26458.  Do  you  find  farming  profitable?— I do  not, 
and  my  father  told  me  that  when  he  was  a boy  he  cut 
the  turf  off  every  bit  of  our  land  ; it  was  covered  with 
one  to  six  feetot  turf  all  over.  We  reclaimed  it.  When 
I was  a boy  we  were  ill-fed  and  cold  in  the  winter 
time.  There  were  broken  stones  in  the  top  when  the 
turf  was  taken  off.  We  sowed  oats,  which  grew 
well  until  July,  and  then  failed.  Since  I am  a 
married  man,  and  reared  a large  family  there,  I never 
could  dress  a grain  of  meal.  If  I bought  the  best 
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seed.it  would  fail,  and  I could  not  sell  it  in  the 
market,  because  it  got  black. 

26460.  Mr.  Fottrell. — How  many  acres  1— We 
got  a return  before  we  went  into  the  Land  Court 
from  the  Poor  Law  Board  ; it  was  15  acres  29  perches 
■of  statute  measurement  that  I occupy. 

26461.  How  did  you  make  your  rent  1 — I got  £49 
from  my  daughter  in  America ; and  I made  it  in  the 
harvest-fields  of  England  when  a young  man ; they 
are  not  inclined  to  employ  me  now. 

26462.  When  did  you  get  the  £49  1 — T got  £49 
from  my  daughter. 

26463.  When  ? — Since  she  went,  seven  years  ago. 

26464.  It  was  in  the  last  seven  years? — Yes. 

26464a.  Mr.  Mu'Joon. — Have  you  a son  in  Eng- 
land sending  money  ? — I have  four  sons  in  England. 

26465.  How  many  tenants  are  in  your  village  ? — 
About  29 

26466.  And  do  yon  know  of  your  own  knowledge 
that  a good  number  of  these  are  future  tenants  or  care- 
takers, under  an  eviction-made-easy  notice  ? — I know 
there  are  7,  and  I can  given  7 out  of  the  29. 

26467.  How  many  tenants  have  you  there  ? — 
There  are  10  of  these  future  tenauts — in  all  about  40. 

26468.  Do  a number  of  the  tenants  in  that  part  of 
the  country  go  to  England  for  the  harvest? — Every 
one  of  them  that  is  able  to  go. 

26469.  How  many  years  were  you  able  to  go  ? — I 
spent  thirty-six  seasons  in  England,  and  left  many  a 
drop  of  my  sweat  on  the  harvest-fields  in  England. 

26470.  Could  yon  have  made  your  rent  if  you  had 
not  gone  there  ? — I could  not  keep  myself.  This  year 
'I  have  Indian  meal.  Since  the  new  crop  came  off 
the  ground  we  would  have  had  no  potatoes,  as  this 
was  a bad  year  for  them.  We  use  Indian  meal  every 
day,  and  so  do  the  majority  of  my  neighbour's. 

26471.  Mr.  Fottrell. — Who  built  the  house  on 
your  holding  ? — My  grandfather  and  my  father.  I 
made  some  of  the  buildings. 

26472.  How  far  hack  do  you  l'emember,  yourself  ? 
— I think  I remember  back  about  fifty-two  years. 

26473.  Do  you  know  anything  about  how  the  hold- 
ing was  reclaimed  or  made;  who  did  that? — My 
lather  and  grandfather  did  it,  and  I did  a part  my- 
self. Some  part  of  it  was  never  tilled  until  I helped 
to  do  it. 

26474.  Before  it  was  tilled  what  was  it? — When 
this  turf  was  taken  off  it  was  red  bog. 

26475.  Was  there  turf  on  the  top  of  it  ? — There 
was  from  from  a spit  to  five;  it  was  a mountain  bog — 
not  a deep  bog. 

26476.  Did  you  take  that  turf  off  in  order  to  bum 
it? — Yes,  sir. 

26477.  When  you  got  the  turf  off  to  burn  the  turf 
you  then  proceeded  to  reclaim  the  land  under  it ; how 
much  has  been  reclaimed  in  your  own  time  ? — About 
-2|  acres  out  of  the  15  ; and  there  is  a little  spot  yet 
not  reclaimed — a small  comer. 

26478.  Are  you  working  at  it  still  ? — It  is  only  a 
very  little  corner.  I lifted  gorse,  and  put  it  on  that.  1 
manured  it  four  years  ; I sowed  potatoes  and  a crop  of 
rye.  I sowed  rye-grass  then  and  clover  ; the  clrver 
did  not  grow. 

26479.  Was  any  contribution  made  towards  the 
work? — Not  one  halfpenny,  and  I remember  back 
fifty-two  years. 

26480.  Was  there  any  to  your  neighbours’? — No, 
sir.  It  was  under  a rule  of  the  estate;  we  had 
liberty  to  do  what  we  liked  if  we  paid  the  rent. 

26481.  Is  this  the  estate  on  which  there  were  about 

3.000  tenants,  paying  about  £10,000  a year  rent? — It 
is  Lord  Dillon’s  property.  I think  there  are  about 

5.000  tenants. 

26482.  Are  there  any  sales  of  tenant-right  in  your 
part  of  the  country  ?— -No,  sir ; there  was  one  about 
three  miles  from  me — a schoolmaster  bought. 

H26483.  Are  they  very  rare?— They  are  very  rare. 
There  are  no  sales  that  I could  give  a regular  ac- 
count of. 


26484.  If  the  seven  tenants  out  of  the  29  had  sold  Nov.  24, 1897. 
their  tenant-right  would  they  have  got  anything  for  Mr  p^ck: 
it? — I don’t  know,  sir.  At  the  same  time  they  would  Noonan, 
not  like  to  leave  it ; they  were  born  there,  and  they 
would  cling  there  as  long  as  they  could. 

26485.  They  are  now  future  tenants,  and  they 
cannot  go  into  court  ? — They  cannot.  Some  of  those 
I am  speaking  about  are  evicted.  There  are  two 
evicted  on  the  O’Conor  Don’s  property,  and  not 
allowed  in.  One  poor  woman  went  around  collecting 
the  vent,  and  I put  6 d.  to  it  myself. 

26486.  Those  people  would  sooner  cling  on  as  future 
tenants  than  sell  their  interest? — They  would  have  no 
remedy  then  except  to  go  to  the  workhouse. 

26487.  Mr.  Gordon'. — How  many  of  your  neigh- 
bours applied  to  the  Land  Courts  to  fix  fair  rents  ? — 

A good  many  on  Lord  Dillon’s  property  have,  but 
those  of  the  O’Conor  Don  are  sunk  in  arrears,  and 
they  have  not. 

26488.  I mean  Lord  Dillon’s  property? — Most  of 
them  in  my  village  have — all,  except,  I think,  four 
or  five. 

26489.  Out  of  twenty-nine? — Yes. 

26490.  Do  you  know  the  rest  of  Lord  Dillon’s 
property  in  that  part  of  the  country  ? — I know  a 
great  deal  of  it,  but  I could  not  give  evidence  of  it. 

26491.  Did  you  hear  whether  the  tenants  on  the 
other  parts  of  the  property  had  applied  to  the  Land 
Court  ? — I think  in  a general  way  the  majority  of 
them  did. 

26492.  Didn’t  Lord  Dillon  give  considerable  re- 
ductions at  different  times  to  his  tenants  ? — He  did, 
sir,  and  I will  say  this  much  for  him  that  he  is  about 
as  good  as  the  majority  of  them  are  in  our  neighbour- 
hood. 

26493.  He  has  given  you  at  different  times  reduc- 
tions— has  he  not  1 — He  has  sir. 

26494.  Mr.  Vigers. — Do  yon  cut  out  turf  for 
sale? — No,  sir,  we  don’t.  We  never  sold  any  turf.  I 
think  it  is  against  the  rules  of  the  property. 

26495.  Out  out  for  burning? — Yes.  I have  to  go 
now  a long  way  for  turf  myself. 

26496.  Dr.  Traill. — When  the  turf  was  cut  away 
what  was  the  state  of  the  soil  under  the  turf  ? — It 
was  a strong  block  in  some  parts,  and  it  had  to  be 
broken.  Some  was  covei'ed  with  white  stones,  and 
some  with  brown  stones.  When  we  worked  ifc  up 
from  the  bottom  there  was  a soi-t  of  clay  which  looked 
like  brown  soil  under  it.  That  was  very  bad.  By 
bringing  that  out  it  used  to  make  the  land  worse. 

26497.  You  said  that  these  twenty-nine  tenants 
went  into  court  and  got  rents  fixed  ? — There  were 
four  or  five  that  didn’t  go  in. 

26498.  What  year  was  that? — It  was  the  one  year  ' 
we  were  all  in.  We  got  all  fche  rents  fixed  together. 

26499.  In  1890? — Seven  years  ago. 

26500.  How  do  you  say  they  are  future  tenants 
now  ? — Because  they  didn't  pay  their  rents  they  were 
served  with  eviction-made-easy  notices. 

26501.  They  went  into  court  and  got  their  rents 
fixed  in  1890 — were  they  reduced  ? — Yes.  sir.  I know 
one  man  whose  rent  was  not  reduced ; it  was  con- 
firmed. 

26502.  What  was  the  reason  they  didn’t  pay  their 
rents  in  1890  ? Was  the  Plan  of  Campaign  tried  on 
the  estate?  Is  this  not  one  of  the  Plan  of  Campaign 
estates  ? — Yes,  sir ; it  was  tried  on  it. 

26503.  They  would  not  pay  the  rent  ? — The  Plan 
of  Campaign  was  tried  there  I think  in  about  1885 
or  1886  ? I would  not  say  which. 

26504.  They  were  not  evicted  after  that  ? — No  ; 
they  all  paid  and  got  settled  after  that.  Some  of 
them  were  not  able  to  pay.  We  will  say  a man  in  the 
beginning  of  his  life,  with  his  family  and  his  father 
and  mother  to  support,  as  I had  myself 

26505.  Never  mind  that  history ; I want  to  know 
why  should  twenty-nine  tenants  in  the  same  parish 
become  future  tenants  ? — I didn’t  say  twenty-nine 
I said  seven  only. 

26506.  And  why  did  they  not  pay  the  rent? — 
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.Voi'.  21, 1897i;  Because  my  opinion  is  that  they  were  not  able  to  pay. 
Mr  Patrick  They  have  all  settled  now  except  one  man,  and  that 
Ncvuan.  man  is  not  able  to  pay  still. 

26507.  Did  the  landlord  wipe  out  all  the  arrears 
after  he  put  them  in  again  ? — He  didn’t  evict  them 
at  all,  but  they  were  served.  Jn  two  cases  he  evicted 
and  they  were  allowed  in  again.  He  settled  with 
some  for  two  yearn’  arrears  and  with  some  for  three. 

26508.  Why  didn’t  they  pay  that  before  1 — Some 
of  them  got  it  from  America  and  from  friends,  and  I 
know  a man  in  Ballyhaunis  who  helped  a widow.  She 
sold  her  little  pigs,  and  this  man  helped  her  too. 

26509.  Is  not  the  object  of  what  you  call  an 
eviction-made-easy  notice  to  stop  evictions  1 — It  does 
if  a man  pays  his  rent  within  six  months. 

26510.  Why  should  they  not  be  called  eviction- 
stop-notices  instead  of  eviction-made-easy  notices! — 
They  make  them  future  tenants  if  they  do  not  pay 
within  six  months. 


Dr.  Traill. — 1 won't  go  into  the  law  of  the  matter 

26511.  Mr.  Muldoon. — -Didn’t  all  the  tenants  upon 
your  estate  get  these  reductions  during  the  last  two 
years  ? — Those  tenants  in  arrears  who  paid  two  years’ 
rent  last  year  got  clear  receipts.  I read  the  notice 
on  the  railway  bridge,  and  it  was  that  any  man  who 
paid  his  rent  regularly  would  get  4s.  in  the  £ I ; those 
who  owed  three  years’  rent  and  paid  two  years’  wouli 
get  a clear  receipt  and  no  reduction  for  that  lost  year  • 
and  then  this  year  the  notice  was  that  all  agricultural 
tenants  on  Lord  Dillon's  estate  would  get  20  percent, 
reduction  on  condition  that  they  paid  before  the  20th 
of  December. 

26512.  Dr.  Traill. — Is  that  off  the  judicial  rents? 
—Yes. 

26513.  Is  not  that  very  liberal  ? — I consider  it  is. 

26514.  Mr.  Fottrell. — The  seven  tenants  would, 
become  future  tenants  because  they  could  not  pay  up  ? 
— That  is  so.  I am  sure  if  they  could  they  would. 


Patrick 

ClaHav. 


Patrick  Claffey  called  and  examined. 


26515.  Mr.  Fottrell. — Where  do  you  live,  Mr. 
Claffey? — At  Ballinasloe. 

26516.  Mr.  Kelly. — Whex-e  do  you  farm  ? — At 
Cullagher,  within  two  miles  of  Ballinasloe. 

26517.  What  county? — County  Roscommon. 

26518.  What  is  the  rent  of  your  holding? — 
.£24  10s.  It  was  raised  in  1876.  The  former  rent 
was  .£18,  and  then  it  was  raised  in  1876  to  £24  10s. 
When  the  lease  was  broken  it  was  reduced  to  £18. 

26519.  Mr.  Fottrell. — When  was  it  broken — in 
1887  ? — When  the  Government  broke  the  leases. 

26520.  Mr.  Kelly. — You  are  a practical  farmer  and 
have  some  experience  of  practical  farming.  What  do 
you  make  by  your  farming  ? — I am  not  making  any- 
thing presently'. 

26521.  You  used  to  grow  barley,  do  you  still? — I 
do. 

26522.  What  used  you  get  for  your  barley  and 
what  do  you  now  get  1— I got  1 8s.  6tf.  one  year — from 
17s.  to  18s.  6 d.t  and  in  the  spring  time  I would  get 
£1.  I got  12s.  6 d.  last  year,  and  I could  get  nothing 
this  year.  I offered  it  for  sale  and  could  not  get  any- 
thing. 

26523.  You  have  it  on  your  hands  ? — Yes. 

26524.  What  used  you  get  for  potatoes  ? — Formerly 
I used  to  get  6d.  and  Id.  Mr.  Corbett  used  to  buy 
them  and  send  them  to  England.  Last  year  I sold 
them  for  2%d. 

26525.  Dr. Traill. — Whatquantity  of  potatoes  ? — 
A stone. 

26526.  Mr.  Kelly. — With  regard  to  lambs,  what 
Used  you  get  for  lambs  ? — Formerly  I used  to  get  from 
28s.  to  30s. ; now  we  can  get  only  from  18s.  to  21s. 

26527.  Wool  used  to  be  a profitable  thing  at  one 
time  for  any  man  with  sheep  ? — Yes. 

26528.  Do  you  remember  the  price  you  used  to  get 
fo-  wool? — I used  to  get  Is.  6d. : it  is  only  8d.  or 
9 d.  now. 

26529.  You  have  occasionally  to  employ  labourers? 
— Yes. 

26530.  What  do  you  pay  them  now  ? — I have  a 
labouring  man  now  at  Is.  6 d.  a day  and  his  diet. 

26531.  What  used  you  pay  him  in  the  old  times? 
— Is. 

26532.  With  his  diet  also? — Yes. 

26533.  How  long  ago  was  that? — Seven  or  eight 
years  ago. 


26534.  I think  you  know  something  about  the  sale- 
of  tenants’  interest  in  your  district,  or  in  your  neigh- 
bourhood. Tell  the  Commission  about  the  case  of 
Couglilan,  tenant,  and  Potts,  landlord? — Coughlan 
sold  his  place  to  John  Tully,  who  “ broke”  after  a 
while.  He  sold  it  to  Kildutf,  a returned  American, 
who  was  “ broke  ” after  a while  also.  Kilduff  sold  it 
to  M ‘Guinness. 

26535.  Dr.  Traill. — Give  us  the  figures  ? — I could 
not  tell  you  about  the  figures,  only  that  this  has: 
happened. 

26536.  Mr.  Kelly.  —Do  you  know  anything  about 
Curley,  tenant,  and  Potts,  landlord — do  you  know  the 
figures  about  that  case? — I think  it  is  £150  or  £170. 

26537.  Do  you  know  the  rent? — £9. 

26538.  What  did  the  tenanc  get  for  his  interest  ? — 
He  got  about  £150  for  growing  crops  and  all. 

26539.  Mr.  Fottrell. — Was  there  any  house  on 
the  place? — Yes. 

26540.  What  was  it  worth  ? — Up  to  £60. 

26541.  Mr.  Gordon. — Was  it  a slated  house? — N<y 
a thatched  house  \ they  are  all  thatched  houses. 

26542.  Mr.  Kelly. — How  did  you  hear  Curley  got 
the  money  to  pay  for  this  ? — A legacy  from  America. 

26543.  Sir  E.  Fry. — You  don’t  know  anything 
about  it  yourself? — No,  sir. 

26544.  Mr.  Kelly. — These  farms  are  generally 
bought  up  by  returned  Americans  ? — Returned 
Americans,  Australians,  and  police  pensioners. 

26545.  Sir  E.  Fry. — A very  happy  thing  for  you- 
that  you  have  such  a large  class  of  customers  from 
America  and  Australia? — These  are  the  principal- 
buyers  ; within  three  miles  of  me  no  tenant  farmer 
bought. 

26546.  Mr.  Kelly. — No  man  who  knew  the  value  of 
land  would  pay  these  prices  ? — He  could  not  pay  it. 

26547.  Mr.  Gordon. — Do  not  people  come  back 
rather  sharp  from  America? — Yes. 

2654S.  Mr.  Kelly. — In  America  they  generally 
make  their  money  by  other  means  ? — Yes,  and  they 
spend  it  there. 

26549.  Do  you  know  anything  about  retired  police- 
men buying  places  ? — Yes,  Mr. bought  a place 

near  Ballinasloe. 

26550.  Out  of  his  pension? — Yes. 


Charles 

M'DermotL 


Charles  M'Deruott 

26551.  Mr.  Muldoon. — Where  do  you  live,  Mr. 
M'Dermott  1 — Ballinlough,  county  Roscommon. 

26552.  Who  is  your  landlord? — R.  P.  Worthing- 
ton. 

26553.  How  many  acres  in  your  farm? — About 
19a.  2k.  and  some  perches. 


called  and  examined. 

28554.  What  is  the  rent  ? — The  rent  of  it  is  £9  10a., 
but  it  was  £17  10s.  originally. 

26555.  Mr.  Fottrell. — Is  £9  10s.  a judicial  rent? 
— -judicial. 

26556.  Mr.  Muldoon.— When  did  the  reduction 
take  place  ? — In  1882,  I think  it  was. 
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26557.  Did  you  continue  for  a number  of  rears 
to  pay  the  judicial  rent  after  it  was  tixed  I — 1 did, 
and  we  got  unable  to  pay  it,  and  the  whole  townland 
also.  We  consider  it  very  unfair  now. 

26558.  Did  the.  landlord  in  1884  give  you  a reduc- 
tion upon  the  judicial  rent  ? — He  did,  sir. 

26559.  To  what  extent? — I think  the  first  year 
it  was  5.i.  in  the  £1  ; then  it  reduced  down  to  3s. 
We  got  3s.  last  year,  and  I think  4s.  the  year  before. 

26560.  Do  you  remember  1887,  when  you  got  a 
reduction  by  the  operation  of  the  Act  of  18871 — I 
do,  sir. 

26561.  How  much  did  that  reduction  amount  to 
in  your  union? — I think  to  Is.  lljtf.  in  the  £1. 
That  added  then  to  the  landlord’s  reduction. 

26562.  Did  the  landlord  upon  that  reduction  give 
you  a further  reduction? — He  did,  sir. 

26563.  To  what  extent  ? — To  the  whole  amount 
up  to  5s. 

26564.  And  all  the  tenants  upon  the  property  got 
that  1— Yes. 

26565.  Sir  E.  Fnv. — That  is  rather  liberal  ? — We 
had  no  fault  to  find  with  him  latterly.  In  the 
beginning  he  both  evicted  and  raised  the  rents  and 
everything  else.  We  reckon  him  now  as  good  a 
landlord  as  we  have  in  the  locality.  Though  he 
charges  for  the  bogs  since  we  got  the  judicial  rents 
fixed,  we  have  declined  to  pay  it  since. 

26506.  Mr.  Muldoon. — You  know  something  about 
the  fall  iu  prices,  don't  you? — Yes. 

20367.  What  crops  has  the  fall  affected  most  ? — 
It  has  affected  every  crop  I know  of  grown  in  our 
locality,  with  the  exception  of  hay.  Hay  may  keep 
its  ground  so  far  as  the  feeding  goes,  because  it 
feeds  for  the  winter.  Oats,  I know  we  used  to  sell 
when  I was  sowing  more  than  I am  now,  at  9d.  and 
10tl  a stone  in  our  market,  we  sell  it  now  at  44e?  and 
bd. 

26568.  Is  it  your  exjerience  in  that  part  that 
Temittances  from  America  are  very  largely  used  to 
pay  the  landlords? — Yes.  There  are  sixteen  tenants 
in  iny  townland,  and  there  is  not  one  of  the  sixteen 
who  do  not  get  more  than  the  rent  from  their  families 
from  America  aud  England. 

26569.  The  lands  in  this  part  are  largely  reclaimed 
•bog,  are  they  not? — They  are. 

26570.  Have  you  reclaimed  any  yourself? — I have. 

26571.  Will  you  tell  the  Commissioners  what  your 
•experience  has  been  ? — At  first  when  I came  there  I 
was  like  a good  many  more  who  thought  they  could 
make  a great  deal  out  of  the  land.  Though  I was 
reared  off  a farm  I was  in  the  habit  of  making  money 
in  England  and  saving  it  up.  When  I got  a farm 
for  myself  I thought  I could  do  a great  lot,  and  I 
•started  to  reclaim  the  bog  on  this  holding.  In  that 
locality  they  will  sow  a plant  garden  at  the  brink  of 
the  bog,  and  sow  plants  and  cabbages,  the  next  year 
•a  crop  of  potatoes,  and  the  next  year  another  crop 
•of  potatoes.  If  not  then  cultivated,  they  sow  a third 
•crop,  and  then  a white  crop  of  oats.  I remember 
carrying  300  loads  of  gravel  upon  my  back  myself 
off  the  road  in  upon  the  land. 

26572.  For  the  purpose  of  reclamation  ? — Yes. 
When  I saw  it  could  not  pay — this  was  before  the 
Laud  Commission  oame  into  operation  at  all. 

26573.  Mr.  Fottbell. — Did  you  find  that  it  could 
not  pay  1 — I did  sir.  I would  have  to  run  out  if  the 
Commission  hadn’t  come  in  and  reduced  the  rents,  and 
if  they  don’t  come  in  again  we  will  have  to  run  out  of 
it,  too.  That  half  acre  is  grown  with  heath  -and 
rushes  again. 

26574.  Mr.  Fottbell. — It  needs  to  be  constantly 
attended  to  ? — Yes. 

26575.  Mr.  Muldoon. — Do  you  reckon  yourself  a 
lazy  tenant? — No,  sir,  I never  did. 

26576.  Is  it  your  experience  that  they  are  such  in 
that  part  of  the  country  ? — I don't  think  there  is  a 
harder- working  people  in  any  part  of  the  world. 
They  always  try  to  do  the  best  they  can,  even  to  re- 
claim bog  down  to  their  knees.  Though  I heard 


gentlemen  here  sav  they  could  reclaim  bog  at  £1 3 an 
acre  I don't  believe  it. 

26577.  What  do  you  think  it  would  cost? — I 
think  it  would  cost  £ ’0  an  acre.  No  man  could  re- 
claim a rood  for  less  than  £5.  There  are  three  classes 
of  bog.  One,  when  the  turf  is  cut  off,  is  as  hard  as  a 
high  road,  and  you  will  have  to  get  a spade  to  dig  a 
furrow.  Then  there  is  another  class  covered  all  over 
with  stones,  so  that  I will  get  thousands  of  tons  of 
stones  off  an  acre. 

26578.  SirE.  Far. — Thousands  of  tons  off  an  acre  ? 

I think  so.  You  could  not  walk  there  without  find- 
ing rocks. 

26579.  Dr.  Tbaill. — Why  do  they  reclaim  such 
laud  as  that  ? — It  is  because  the  people  want  to  en- 
large their  holdings.  A man  has  nothing  to  do  with 
his  family  and  he  will  try  and  sow  a few  cabbages, 
and  then  it  enlarges  his  holding. 

26580.  Sir  E.  Fey. — What  is  the  third  kind  of 
bog  ? — Deep  bog.  You  could  not  put  any  beast  on  it ; 
he  would  go  down  aud  be  drowned. 

26581.  Mr.  Fottbell. — Which  is  the  best  for  re- 
clamation ? — The  last  one  is  the  best  for  reclamation 
and  the  one  you  will  have  most  by.  The  others,  if  you 
don’t  fill  them  with  stable  or  artificial  manure,  will 
be  no  use.  They  will  go  back  to  their  old  state  in 
one  or  two  years. 

26582.  You  heard  the  evidence  yesterday  about 
there  being  six  cons  of  potatoes  to  the  acre  %—  In  our 
locality,  if  they  would  have  two  tons  it  would  be  as 
in  uch  us  they  would  have,  I would  not  take  it  on 
myself  to  swear  that  there  is  in  my  parish  one  man, 
landlord  or  tenant,  who  can  show  two  tons  of  table 
potatoes  to  the  acre. 

26583.  Mr.  Gobdon. — Marketable  potatoes? — Yes, 
that  is  right.  I don’t  think  the  seed  will  be  good, 
because  when  the  potatoes  are  boiled  and  left  get  cold 
they  will  get  quite  hard— that  is  in  my  locality.  You 
could  not  break  them  up,  like  when  they  are  fresh- 
boiled. 

26584.  Mr.  Muldoon. — Do  you  remember  the 
Shortridge  case  in  your  neighbourhood  ? — I do,  sir-. 

26585.  On  whose  property  was  that? — On  Mr. 
McDonnell's  of  Dunmore. 

26586.  Was  he  an  Englishman  or  a Scotchman  ? 
— I think  he  was  an  Englishman,  but  really  I am  not 
going  to  say  that — I think  he  was. 

26587.  What  was  his  experience  of  Irish  tenant- 
farming ? — He  was  a captain  in  the  navy,  I think. 
He  came  home  there,  and  built  a high  two-storeyed 
house  on  a farm  as  large  as  he  liked,  there  on  Mr. 
M'Donnelly's  property.  He  built  a beautiful  house 
and  out-offices  to  the  same  extent,  and  ha  told  me 
himself  that  he  had  spent  over  £700  on  the  place. 
Two  years  ago  he  walked  off,  and  said  that  his 
pension  would  not  keep  the  place,  and  that  ho  was 
robbed  in  the  place. 

26588.  Did  he  attempt  to  sell  it  and  could  nob  sell 
it  ? — He  could  not  get  anything  for  it. 

26589.  Mr.  Fottbell. — Did  he  try  to  sell  it  ? — I 
didn’t  hear  that  he  did. 

26590.  Mr.  Muldoon. — He  allowed  it  to  go 
derelict  1 — Yes. 

26591.  Sir.  E.  Fey. — Does  anybody  occupy  it  now. 
Before  he  took  the  place  he  got  a lease  for  thirty  or 
forty  years.  He  left  the  lease  and  all  there.  A man 
named  Henry  Sampy  has  taken  it  at  £5  a year  less — 
at  £15,  from  Mr.  M'Donnell.  I cannot  say  whether  there 
was  a judicial  rent  fixed  upon  the  place.  Mr. 
Sampy  told  me  that  if  he  brought  a good  half-year- 
old  or  a good  cow  in  there  she  would  uot  be  worth, 
half  the  money  in  three  months,  because  the  land 
would  not  be  able  to  feed  her.  The  land  is  nothing 
but  what  the  former  tenant  made  of  it.  It  was  ..all 
bog  first.  In  two  years  it  would  get  back  to  its  old 
state. 

26592.  Mr.  Fottbell. — Mr.  Sampy  has  got  the 
place  at  £5  less  than  the  .previous  tenant,  and  in 
addition  he  has  the  houses  and  buildings  which  tho 
previous  tenant  paid  £700  for  ? — That  is  right. 

5 Y 2 


Nov.  24. 1897. 
Charles 
M'Darauit:. 
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Nou. 34,  18'jr.  26593.  Did  he  give  any  fine? — No. 

Charles""  26594.  Dr.  Traill. — You  described  three  kinds 

M'Demott.  of  bottom  for  the  reclamation  of  these  bogs.  One 
very  bad.  and  you  had  to  dig  it  up  hard.  Is  it  that 
costs  £20  an  acre  ? — It  would  cost  more  than  £20 
in  that  case.  These  holdings  under  the  turf  are  as 
hard  as  a piece  of  board. 

26595.  Is  that  the  kind  that  would  cost  £20  ? — I 
said  that  any  bog  cannot  bo  made  to  grow  what  I 
call  a white  crop  under  £20. 

26596.  Take  the  third  kind,  and  sup|>ose  that  it 
was  properly  drained  with  a sub-soil  of  clay.  What 
do  you  think  the  cost  of  that  would  be  ? — It  would  be 
easier  to  reclaim  than  the  other  ? — It  would  cost  £5  a 
rood. 

26597.  That  would  be  as  dear  as  the  other  ? — You 
could  not  reclaim  the  other  for  £20  an  acre,  because 
first  and  foremost  you  would  have  to  start  some  tine 
day  and  dig  it  out. 

26598.  You  would  not  do  any  reclamation  at  all 
for  the  purpose  of  profit? — On  the  average  I think 
the  Irish  people  merely  do  it  for  enlarging  their  little 
holdings  and  growing  a few  cabbages  in  the  winter. 
Then  they  transplant  them  and  sell  them  in  the 
market. 

26599.  Often,  though,  it  is  a dead  loss? — Often, 
though,  a dead  loss.  They  have  nothing  to  do  in  the 
summer. 

26600.  Didn’t  this  navy  gentleman  build  an  un- 
suitable house? — Like  the  American  gentleman,  he 
thought  he  could  live  no  matter  where  he  was,  and 
that  he  would  make  fertile  land  out  of  it. 

26601.  Was  it  not  an  unsuitable  building  for  a 
farm? — No  ; very  suitable  for  a farm,  because  he  had 
the  out-houses  according  to  the  mansion. 

26602.  What  size  farm  had  he  for  them  ? — 30,  40, 
or  50  acres. 

26603.  Was  it  not  found  to  be  unsuitable  ? — He 
found  out  himself  that  it  was  unsuitable. 

26604.  You  cannot  blame  the  landlord  for  that? — 
Oh,  no  ; nor  am  I trying  to  do  so. 

26605.  The  man  who  succeeded  did  not  pay  any- 
thing to  the  outgoing  tenant? — No. 

26606.  Therefore  he  didn’t  buy  the  other's  house  ? 
— Nor  pay  the  first  year's  rent.  His  gale  day  didn’t 
come  on  until  he  was  there  about  four  months. 

__  26607.  What  was  the  exact  point  of  the  whole 

story  ?-  -The  exact  point  is  that  there  ought  to  be 
nothing  except  some  contribution  money  to  the  land- 
lord paid  for  bog.  I say  the  Commissioners  in 
our  locality  are  really  levying  rent  upon  what  the 
tenants  and  their  forefathers  have  cultivated  from 
nothing  into  land. 

26608.  The  land  had  capacity  to  be  reclaimed, 
leaving  out  this  rocky  business  ? — Oh,  no. 

Dr.  Traill. — I see  your  views ; I won't  ask  you 
any  more. 

‘ 26609.  Mr.  Gordon. — The  houses  this  gentleman 
built  would  he  suitable  enough  for  50  acres  of  good 
land  ?— So  they  would. 

26610.  It  was  the  land  didn’t  suit  the  houses,  not 
the  houses  that  didn’t  suit  the  land  ? — I suppose  so. 

26611.  Has  there  been  much  hog  of  that  kind  re- 
claimed?— In  my  townlajid,  on  Mr.  Worthington’s 
property,  half  the  townland  is  reclaimed  in  that  way. 

26612.  I suppose  paid  labour  is  scarce  in  your 
neighbourhood  ?— It  is.  I used  to  till  from  5 to  6 
acres  myself.  When  I saw  the  price  in  the  market 


was  going  down,  and  that  it  would  not  pay  me,  I 
gave  over  sowing  oats  and  potatoes,  except  half  'an  ! 
acre  or  a rood.  If  I have  a labouring  man  I give 
him  a shilling  a day  and  three  meals,  and  if  the  three 
meals  are  perhaps  not  a good  deal  better  than  what  I i 
was  brought  up  on  myself  he  won’t  come  the  follow-  ! 
ing  day. 

26613.  There  are  no  public  works  upon  which 
employment  can  be  found? — No;  that  is  the  great  | 
ruin.  The  people  have  nothing  to  do  except  run 
away  to  England  after  they  have  sown  their  little 
crop. 

26614.  And  they  occupy  themselves  during  the 
summer  in  trying  to  reclaim  something  additional  ? — 
That  is  right,  just  as  if  you  were  looking  at  the  | 
matter  from  experience  in  my  locality. 

26615.  There  are  no  purchases  of  the  fee  there? — 

No;  but  there  were  in  the  next  townland  tome,  about 
two  years  ago.  There  were  negotiations  about  pur-  | 
chasing  a certain  property,  but  they  were  informed 
that  the  Government  would  not  lend  the  fifteen  years’ 
purchase.  They  had  agreed  on  fifteen  years'  pur-  j 
chase.  The  Commissioners  did  not  think  the  land  ' 
good  enough,  I suppose. 

26616.  That  is  fifteen  years’  purchase  calculated  | 
upon  the  judicial  rents  then  existing? — Yes. 

26617.  How  many  tenants  would  there  be  on  that- 
estate? — About  eleven. 

26618.  What  would  be  the  average  size  of  the  hold-  I 
ing  ? — The  average  size  would  be  about  from  7 to  8 
acres. 

26619.  Are  there  any  estates  in  that  quarter  of  the  j 
country  that  have  recently  been  sold  from  which  yon 
could  form  an  opinion  as  to  the  benefit  derivable  from 
purchase  ? — There  is  one  in  the  county  Galway. 

26620.  With  which  you  are  acquainted  ? — Yes; 
there  was  one  man  whose  rent  was  brought  down  from 
£9  to  £4  10s.  or  £4  5s.  by  the  purchase.  Even  the 
judicial  rents  were  reduced. 

26621.  Mr.  Fotthki.l. — The  judicial  rents  were 
reduced  for  the  purpose  of  the  purchase  and  partly  by 
the  result  of  the  purchase  ? — No  ; the  rents  they  were 
paying  before  the  purchase. 

26622.  Were  they  judicial  rents  ? — They  were,  and 
then  by  the  purchase  it  reduced  them  down  to  half 
the  reut,  and  one  of  them  was  telling  me  the  other 
day  that  they  would  be  reduced  more  after  ten  years 
The  tenants  would  be  much  better  off  if  the  landlords 
would  sell  to  them. 

26623.  It  has  been  a benefit  to  those  tenants? — A 
great  benefit. 

26624.  Is  not  this  the  Costello  estate  near  Ballagha- 
derreen  ? — No  ; it  is  in  Galway,  outside  Williams- 
town.  It  was  Mr.  Taafe’s  property. 

26625.  We  had  evidence  that  in  Connemara  the 
labourers  only  receive  9*.  a week,  without  a cottage  or 
anything.  Did  you  ever  try  to  get  any  of  those 
labourers  to  come  down  to  you  ? — I did  not,  sir ; but 
it  is  a thing  that  might  happen.  But  he  must  be  an 
extensive  fanner  to  be  able  to  pay  9a.  a week  all  the 
year  round. 

26626.  You  have  only  occasional  labour  ? — -Yes.  I 
or  anybody  else  that  wants  a man  for  three  or  four 
days  or  for  a month  cannot  get  him  for  a shilling  a 
day,  while  he  will  go  for  the  small  wages  of  lOd.  a day 
to  the  shopkeepers,  because  the  shopkeepers  will  keep 
him  the  whole  year. 


Ur.  John 
Hynes. 


Mr.  J ohn  Hynes  called  and  examined. 


26627.  Mr.  Kelly. — I believe  you  have  had  some 
experience  as  a land  valuer  in  this  country  ? — Yes ; I 
have  had  experience  of  land  for  a long  time,  about 
fifteen  years. 

26628.  You  have  valued  for  the  Land  Commis* 
sion  Court  ? — I have,  and  before  the  Act  of  1870 
solicitors  used  to  get  me  to  value. 


26629.  Do  you  know  anything  about  the  rents  in 
the  Island  of  Arran? — Yes. 

26630.  Will  you  tell  us  shortly  what  reduction  in 
the  rents  the  first  Sub-Commission  that  went  there 
made  1 — 15  per  cent. 

26631.  The  second  went  there? — 25  per  cent. 

26632.  The  third,  and  last  ? — 40  per  cent. 

26623.  Dr.  Traill. — How  were  there  three  ? — In 
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different  years.  They  are  peculiar  people  in  Arran. 
Up  to  that  time  there  was  what  they  called  a royalty 
charged  on  the  kelp  ; the  people  went  out  and  risked 
their  lives  to  get  it,  and  the  landlord  would  get  £1  a 
ton  out  of  it. 

26634.  Mr.  Kelly. — Was  there  any  duty  on  the 
land  ? — They  made  thousands  of  pounds  worth  of 
roads  in  connection  with  the  Grand  Jury ; and  then 
if  they  did  not  make  the  roads  they  would  be  fined 
2s.  6d. 

26635.  Who  made  the  roads  ? — The  tenants. 

26636.  Were  they  paid  for  it  1 — Tf  they  did  not 
go  to  work  they  would  be  fined.  It  was  in  connec- 
tion with  the  Grand  Jury.  The  Grand  Jury  there 
makes  the  roads  through  the  county,  but  Arran  was 
.a  special  case.  The  Digbys  bought  the  place  for 
£8,000.  We  have  been  half  educated  all  along,  and 
we  used  to  know  these  things  or  read  them  in  books, 
or  something  like  that.  Then  they  fixed  the  rent  at 
£2,000. 

26637.  For  what  they  had  paid  £8,000  for  1 — No  ; 
£10,000;  we  will  be  fair.  They  got  £1  a ton  for  the 
kelp,  and  they  made  the  people  make  the  roads.  They 
are  the  best  roads  we  have. 

26638.  Mr.  Fottrell. — How  many  people  are 
there  in  Arran  1 — About  3,000.  I have  not  any  docu- 
ments before  me  ; I am  telling  everything  I can  as 
well  as  I can. 

26639.  Mr.  Kelly. — I believe  you  valued  for  the 
tenants  on  the  famous  John  Byrne  estate! — I did. 

26640.  You  valued  for  the  tenants  on  that  estate? 
—I  did. 

26641 . From  your  knowledge  and  experience  would 
you  suggest  anything  as  regards  the  procedure  in  the 
courts? — Is  it  here  or  below? 

26642.  In  the  Snb-Commission  Courts  ? — I think 
as  a whole  they  acted  very  fairly  as  between  nuin 
and  man ; that  is  my  own  impression. 

26643.  You  are  not  answering  the  question. 
Would  you  suggest  anything  about  this  pink  schedule, 
we  will  say,  or  about  the  notices  that  the  tenants 
send  in,  whether  he  should  put  his  improvements  on 
them  or  not  ? — You  mean  the  originating  notice  ? 

26644.  Yes;  My  idea  is  that  if  the  tenant  was 
only  paying  10s.  a year  and  he  does  5s.  worth  of 
work  it  should  be  put  on  the  notice. 
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26645.  He  should  put  his  improvement  on  it?  — 

26646.  No  matter  what  his  valuation  was  ? — Yes  ; 

I know  myself  I have  often  regretted  they  were  not 
put  on.  We  might  slip  over  them  if  they  are  not 
put  before  us.  I know  in  every  case,  no  matter 
how  it  goes,  every'  mistake  we  make  is  against  the 
landlord. 

26647.  Do  you  happen  to  know  the  O’Flaherty 
estate? — Yes. 

26648.  Do  you  know  how  the  rents  there  were 
affected  or  raised  ? — I got  something  yesterday  - — 

26649.  Do  you  know  anything  of  y'our  own 
experience? — I do.  I was  out  ou  my  ordinary 
business  yesterday,  and  I read  in  one  of  the  Dublin 
evening  papers  that  I would  not  be  wanted,  and  I 
picked  up  that  (handing  in  a paper) — that  is 
about  a specimen  of  what  is  going  on  in  the  country. 

I brought  that  from  a tenant  whose  land  I was 
valuing  yesterday. 

26650.  Sir  E.  Fry. — What  do  you  wish  us  to  do 
with  this? — I wish  you  to  read  that  and  see  wnat 
the  Incumbered  Estates  Court  pur  cliaier  lias  done. 

26651.  But  we  are  not  dealing  with  the  Incumbered 
Estates  Court?— I think  some  of  the  landlord’s  men 
in  Dublin  stated  that  it  was  only  8 per  cent,  of  the 
rents  of  Ireland  raised  ; I read  that  in  the  papers. 

26652.  Mr.  Fottrell. — Only  8 per  cent,  of  cases  ? 
— I subtract  8 from  100,  and  say  92.  I swear  that 
with  a clear  conscience  too,  and  that  is  a specimen  of 
it. 

26653.  Dr.  Traill. — 92  what? — 92  per  cent. 

26654.  Sir  E.  Fry. — I think  we  need  not  trouble 
you  any  more  ? — Why — but  I got  that  yesterday  in 
the  ordinary  way  of  business. 

26655.  What  do  you  make  of  that  ? — I mean  one 
man  buys  in  the  Incumbered  Estates  Court  and  he 
raises  the  rent,  and  sells  it  to  the  next  man. 

26656.  I understand  you  to  mean  that  the  purchasers 
in  the  Incumbered  Estates  Court  raise  it? — It  is 
the  purchase  of  land  jobbers. 

26657.  Dr.  Traill. — I thought  the  Land  Com- 
mission put  that  right? — The  Land  Commission  has; 
nothing  to  do  with  it. 

Sir  E.  Fry. — I am  afraid  it  is  a little  outside  our 
inquiry. 

The  witness  withdrew. 


Mr.  Martin  M'Donaqh  called  and  examined. 


[The  evidence  of  this  witness  was  given  through 
an  interpreter.] 

26658.  Mr.  Kelly. — Where  do  you  live  ! — In 
Spiddal. 

26659.  What  is  the  name  of  your  landlord? — 
Michael  Minor. 

26660.  What  is  the  rent? — £6,  old  rent. 

26660a.  Have  there  been  any  reductions  ? — I got 
4s.  in  the  pound. 

26661.  From  whom? — From  the  landlord. 

26662.  When  ? — A dozen  years  ago. 

26663.  Has  that  been  continued  ever  since  ? — Yes. 

26664.  What  did  the  Land  Commission  do  the 
other  day? — They  gave  me  5 d.  more  in  the  pound. 

22665.  Reduced  it  5 d.  more  ? — Yes. 

26666.  How  are  the  rents  paid  in  your  district  ? 
Where  do  the  people  get  the  money  ? — Their  friends 
send  money  from  America. 

26667.  What  sort  of  crops  have  you  this  year  ? — 
Potatoes  and  oats  ; they  are  very  had. 

26668.  Have  you  anything  to  feed  the  cattle  with  ? 
— No ; I had  about  half  a quarter  of  turf ; I ha  I 
about  a hundred-weight  of  turnips. 

26669.  Is  the  land  good  for  turnips  ? — No. 

26670.  What  stock  have  you  on  the  land? — 
One  cow. 

26671.  Have  you  any  pigs? — One  pig. 


26672.  Do  the  people  down  there  lose  pigs  by  swine 
fever? — They  have  none  left  this  year;  they  are 
swept  away  hy  the  fever. 

26673.  Do  you  do  any  fishing  ? — Yes. 

26674.  Do  you  make  anything  by  fishing? — Yes, 
30s.  or  £2. 

26675.  Is  it  with  that  money  you  pay  the  rent  ? — 
Yes,  when  it  does  not  come  from  America. 

26676.  Do  you  know  anything  about  tenants 
buying  other  tenants’  holdings  ? — I saw  a woman  that 
came  from  America  buy  a house. 

26677.  What  is  her  name  ? — Mrs.  Falker. 

26678.  What  did  she  buy? — About  three-quarters 
of  an  acre  she  purchased  for  8s. 

26679.  Was  there  a tenant’s  house  on  the  land  ? — 
Yes. 

26680.  With  regard  to  the  shopkeepers,  do  chej’ 
give  much  credit  to  the  people  to  pay  the  rents  ? — 
They  do  a little  ; if  they  did  not  they  would  not  be 
able  to  live.  They  give  the  people  time  until  they 
got  money  from  America. 

26681.  Would  you  be  able  to  pay  your  rent  unless 
the  money  came  from  your  mother  ? — I would  not. 
What  I made  on  the  land  for  the  last  year  would  not 
pay  half  a year’s  rent.  I have  paid  £3  rent  in 
two  years. 

The  witness  withdrew. 
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Mr.  John  Feeny  called  and  examined. 


[The  evidence  of  this  witness  was  given  through 
an  interpreter.] 

26682.  Mr.  Kelly. — Where  do  you  live  ? — Near 
Spiddal. 

26683.  Are  you  a small  farmer  down  there ! — I 
have  a holding,  £6  worth. 

26684.  What  is  the  rentl — £6. 

26685.  Mr.  Fottrell. — Is  £6  the  present  rent! — 
The  Commissioners  raised  it  15s. 

266S6.  When  was  that  1 — About  last  J uly. 

26687 . Mr.  Kelly. — Before  the  Commissioners  raised 
it  had  the  landlord  anything  to  do  with  raising  it? — 
About  £6  the  landlord  charged  me,  but  the  Commis- 
sioners raised  it  15s.  I went  into  the  Land  Court 
to  get  a reduction,  but  the  Land  Court  raised  it. 

26688.  Did  the  landlord  raise  the  rent  to  £7  or 
anything! — He  raised  it  years  ago  from  £6  to  £7  10s. 

26689.  When? — A couple  of  score  of  years  ago. 

26690.  Mr.  Fottbeli When  did  he  reduce  it  to 

£6  1 — Yes,  he  did  reduce  it. 

26691.  When! — About  fourteen  or  fifteen  years 
ago. 

26692.  Mr.  Kelly. — What  stock  do  you  keep  ? — 
Sometimes  two  cows  and  two  calves,  but  more  times 
one  cow  and  one  calf.  If  we  paid  the  landlord  we 
would  have  neither  a cow  nor  a calf.  This  year  is  so 
bad  we  can  get  nothing  for  them. 

26693.  Did  you  bring  the  cow  to  Spiddal  the 
other  day  to  sell  ? — I brought  a heifer,  but  I could 
not  sell  it.  I could  not  get  half  enough  for  it  to  pay 
a year's  rent. 

26694.  What  did  your  father  do  in  buying  any 
interest? — He  bought  half  the  land  I have  my- 
self for  £2  5s.  The  people  who  were  in  it  before 
went  to  America  and  left  it.  I bought  the  rest  and 
only  paid  10s.  fine.  The  man  before  me  got  it  lor 
nothing,  and  he  was  obliged  to  leave  there  and  go 
away. 

26695.  If  there  was  not  relief  work  in  the  place 
could  you  live  there  at  all  ? — Some  years  wo  could  and 
more  years  we  could  not. 

26696.  This  year! — This  year  entirely. 


26697.  What  sort  of  a year  is  this  year  ? Very 

bad. 

26698.  Mr.  Fottbell. — Did  anyone  appear  for 
you  before  the  Sub-Commissioners  when  the  rent  was 
fixed  ? — Mr.  Conroy  appeared  for  me. 

26699.  Were  these  tacts  put  before  the  Commis- 
sioners ? — I did  not  know  anything  about  it  till  the 
account  came  back  of  the  rise. 

26700.  Dr.  Traill. — Does  the  landlord  expect  you 

to  pay  the  £6  15s.  rent  now? — One  man  went  in 
since  the  increase  was  put  on,  and  there  was  a £1  in- 
crease put  on.  £3  10s.  was  the  half-year's  rent,  and 
he  bad  not  got  it  to  give  him. 

26701.  Who  is  the  landlord? — Blake,  minor. 

26702.  Mr.  Gordon.  — Who  were  the  Commis- 
sioners that  valued  the  land  ? — Mr.  Hynes  was  one. 

26703.  He  was  not  a Commissioner  ; who  were  the 
Commissioners  ? — I do  not  know  them.  I would 
rather  leave  it  entirely  with  the  landlord  than  with 
the  Commissioners. 

The  witness  withdrew. 

Mr.  Kelly. — That  completes  my  evidence.  The  only 
question  now  is  about  these  notices  on  which  yon 
required  some  evidence  brought  before  you.  The  facts 
are  simply  these  : that  they  were  for  second-term 
rents,  and  they  were  died  on  first-term  forms.  The 
solicitor  for  the  landlord  and  the  agent  of  the  landlord 
were  actually  in  court,  and,  notwithstanding  the  facts, 
the  cases  were  dismissed — with  costs  in  one  case. 

Sir  E.  Fky. — Without  costs  in  the  other  two  cases  1 

Mr.  Kelly.—  Yes. 

Sir  E.  Fry. — It  seems  to  be  mismanagement  on  the 
part  of  the  applicant.  I do  not  think  this  is  a case  we 
can  deal  with.  We  may  feel  sympathy  with  the  people, 
but  I am  afraid  it  is  a case  we  cannot  take  into  con- 
sideration. 

Mr.  Kelly. — They  have  no  remedy. 

Sir  E.  Fry. — Wo  shall  adjourn  now.  The  next 
public  sitting  will  be  at  Dublin  at  half-past  ten  on 
Tuesday  next. 

Adjourned. 
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THIRTY-FIRST  DAY.— TUESDAY,  30th  NOVEMBER,  1897, 

At  the  Four  Courts,  Dublin. 

Preseut : — The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers  ; Mr.  George  Gordon’  ; 
Dr.  Anthony  Traill,  f.t.c.d  ; and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


Sir  E.  Fry. — You  will  recollect,  Mr.  Wakely,  I 
mentioned  a point  which  wo  wished  to  be  argued 
about  the  result  of  a judgment  on  the  question  of  true 
value.  W ould  it  be  convenient  for  you  to  take  it  to- 
morrow morning  1 

Mr.  Wakely. — I think  so.  Mr.  Campbell  will  be 
here  in  a moment. 

Sir  E.  Fry. — I do  not  think  it  need  take  long. 


Mr.  Wakely. — I think  not. 

Sir  E.  Fry. — Then  there  it  a further  point.  We 
invited  both  sides  to  send  us  any  cases  in  which,  they 
wished  an  inspection  by  the  Commissioners.  We 
have  received  no  such  cases,  and  if  they  do  not  come 
in  in  the  course  of  to-day  we  shall  consider  that  there 
is  no  particular  wish  on  either  side. 


Mr.  Commissioner  Wrench  called  and  examined. 


26704.  Sir  E.  Fry. — We  know  that  you  have  for 
some  time  past  been  connected  with  the  Land  Com- 
mission ? — Yes,  for  ten  years. 

26705.  Perhaps  you  will  just  tell  us  the  history  of 
your  connection  '( — On  the  death  of  Mr.  Vernon,  who 
was  one  of  the  original  Commissioners  appointed  in 
1881,  I was  appointed  to  fill  his  place  in  March,  1887. 

26706.  Since  that  time  your  duties  have  been 
what? — For  the  first  few  years,  from  1887  until  the 
Act  of  1891,  my  work  was  exclusively  in  connection 
with  the  fixing  of  fair  rents,  and  when  the  Act  of 
1891  was  passed  I had  my  share  of  the  purchase  work 
under  that  Act. 

26707.  You  have  had  considerable  experience  of 
purchase  work  in  consequence  1 — Yes,  and  previous  to 
my  appointment  os  Commissioner  I had  personally 
conducted  negotiations  for  the  purchase  of  two  large 
estates  and  one  or  two  small  estates  in  the  North  of 
Ireland  with  the  tenants,  in  1885. 

26708.  With  regard  to  the  pink  schedule  is  there 
any  particular  point  to  which  you  wish  to  call  our 
attention.  You  are  aware,  I dime  say,  that  we  have 
had  a good  deal  of  evidence  before  us,  and  a good  deal 
of  discussion  upon  it  with  regard  to  the  pink  schedule ; 
is  there  any  point  which  it  appears  to  you  we  have 
not  had  sufficiently  brought  before  us  ; if  so,  we  should 
be  glad  if  you  would  call  our  attention  to  it? — With 
regard  to  the  pink  schedule  the  original  intention 
was  to  ensure  that  the  work  of  the  Sub-Commissioners 
should  be  very  carefully  done,  and  thatat  the  expiration 
of  the  first  judicial  term  there  should  be  some  record 
of  the  improvements  and  the  state  of  the  holdings  to 
refer  to,  but  certainly  it  was  never  intended  by  the 
framers  of  the  pink  schedule  that  it  should  develop 
into  its  present  form,  and  become  absolutely  necessary 
to  be  filled  not  only  by  the  Sub-Commissioners  but  by 
the  Chief  Commissioners  on  rehearings. 

26709.  The  Act  of  1891  has  determined  that  ques- 
tion; therefore,  we  could  not  go  behind  that  1—  Of 
course  that  is  the  difficulty,  but  it  seems  to  me  a very 
bard  task  to  fill  up  a schedule  of  the  kind  when  you 
have  not  seen  the  land.  Of  course  I speak  only  as  a 
layman. 

26710.  I suppose  you  will  agree  that  it  is  a valuable 
record  of  what  is  done  ? — Oh,  certainly ; I think  it  a 
great  improvement  on  the  old  form  that  existed  before 
1887,  which  practically  gave  no  particulars,  and  very 
often  was  merely  a note  of  the  improvements  claimed 
and  not  of  the  improvements  that  existed. 

26711.  With  regard  to  the  procedure  under  the 
Act  of  1896, 1 think  you  have  something  you  rather 
suggested  you  would  like  to  say  to  us? — With 


regard  to  the  procedure,  I think  that  the  whole  fixing  jioner  Wrench, 
of  fair  rents  has  drifted  fur  too  much  into  a legal  trial 
instead  of  a fairly  simple  valuation,  which  I believe  in 
the  first  instance  it  was  intended  to  be.  If  legislation 
was  possible,  I should  be  strongly  in  favour  of 
legislation  in  the  form  of  a draft  clause  which  I now 
submit,  and  which  has  been  recommended  to  two 
Governments. 

267 1 2.  Perhaps  you  will  just  read  that  draft  clause?  26712. 

— The  suggested  changes  have  been  referred  to  in  the  j fil_ 

House  of  Commons  by  both  Mr.  Morley  and  Mr.  ing  rents 
Balfour,  and  I understand  met  with  their  approval. 

The  clause  we  suggested  was — 

“ (1).  An  application  to  fix  a fair  rent  for  a holding  26708. 

“ (including  the  claim  to  any  improvements,  matter,  Pink  Schedule 
“or  circumstances  affecting  the  question,  and  the 
“ reply,  if  any,  of  the  landlord  or  tenant  thereto), 

" shall,  in  the  first  instance,  be  referred  to  one  or  more 
“valuers  appointed  by  the  Land  Commission,  with 
“ the  approval  of  the  Lord  Lieutenant  and  the  valuer 
“ or  valuers  shall  inspect  the  holding,  and  report  on 
“the  application  and  recommend  the  proper  fair 
“ rent.” 

“ (2.)  A copy  of  the  report  shall  be  served  on  the 
“ parties  to  the  application,  and  if,  within  the  pre- 
“ scribed  time,  no  objection  is  made  by  either  of  them, 

*•  the  Land  Commission  shall  fix  as  the  fail-  rent  of 
“ the  holding,  the  fair  rent  recommended  by  the 
" report." 

“(3.)  If  any  objection  is  made,  the  case  shall  be 
“ referred  to  a Sub-Commission,  a majority  of  whom 
“shall  be  composed  of  permanent  Assistant  Cora- 
“ missi  oners ; and  the  Sub-Commissioners,  after 
“ hearing  the  parties,  or  giving  them  an  opportunity 
“ of  being  heard,  shall  fix  the  fair  rent.” 

“(4.)  The  decision  of  the  Sub.-Commissioners,  if 
“unanimous,  shall  not,  as  regards  the  question  of 
“ value,  be  subject  to  rehearing,  unless  the  Land 
“ Commission,  upon  good  cause  shown,  allow  a re- 
“ hearing,  and  if  they  do  so  the  applicant  shall  under- 
“ take  to  pay,  and  shall  pay,  the  costs  of  the  re-hear- 
“ ing,  unless  the  Land  Commissioners  declare  that  the 
“ re-hearing  is  reasonable.” 

“ (5.)  Any  question  of  law  arising  out  of  the  report 
“ may,  after  hearing  the  parties  or  giving  them  an 
“opportunity  of  being  heard,  be  determined  by  a 
“ Legal  Assistant  Commissioner  sitting  alone,  subject 
“ to  re-hearing  by  the  Land  Commission,  or  at  lea.it 
“ two  members  thereof,  who  shall  possess  a legal  quali- 
“ fication.”  Then — “ Rules  made  in  pursuance  of 
“ section  fifty  of  the  Land  Law  (Ireland)  Act,  1881, 

“ may  provide  for  carrying  into  effect  this  section 
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y#o.  so.  1897.  That  was  practically  the  procedure  that  the  Land 
Mr  Cominis-  Commission  put  forward  as  the  most  simple  way 
lionor  Wrench,  that  occurred  to  them  of  dealing  with  fair  rent. 

26713.  That  still  commends  itself  to  your  mind  1 
— It  does,  certainly. 

26714.  That  is  an  important  suggestion.  Then  I 
think  you  have  an  opinion  as  to  whether  the  Sub- 
Cummi8sioners  should  inspect  before  or  after  the 
hearing! — Are  you  go:ng  to  touch  on  the  appoint- 
ment of  Sub-Commissioners. 

26715.  That  has  received  a good  deal  of  considera- 
tion already  at  our  hands  ; I do  not  know  that  we 
Ad  rinbn*  need  take  yon  through  in.  1 rather  gather  that 
of  Sub-Cnm-  your  opinion  is  in  favour  of  their  appointment  being 
minimum.  subject  to  the  sanction  of  the  Laud  Commissioners  1 — 
I think  that  in  the  first  instance,  candidates  for  the 
position  nf  Sub-Commissioners  should  be  interviewed 
by  all  the  Commissioners  sitting  together,  who  could 
form  some  opinion  as  to  their  qualification  for  the  post. 
Then  thosecandidates  whom  they  thought  weresuitable 
should  be  subjected  to  a qualifying  examination,  and 
when  they  had  passed  both  these  tests,  the  selected 
men  should  go  forward  to  tho  Lord  Lieutenant  for 
appointment.  In  one  of  the  most  important  appoint- 
ments now  in  Ireland,  appointments  which  affect  a 
most  controversial  question,  you  cannot  he  too  careful 
in  trying  to  find  the  best  man  you  can  for  an  almost 
impossible  post.  If  I may,  when  I am  on  that  point, 
I should  like  to  suggest  some  improvement  in  the 
position  of  the  court  valuers — 1 mean  the  valuers  for 
appeal.  I should  like,  if  it  was  possible  in  dealing 
■with  our  staff  that  the  valuers  for  apjieal  should  be 
relegated  solely  to  that  duty  and  to  the  inspection  of 
estates  for  purchase,  and  that  them  should  be  a certain 
nnmber  of  posts  created  of  a rather  better  position 
tbau  the  present  position  of  Assistant  Commissioner. 
The  present  salary  of  an  Assistant  Commissioner  is 
.£800  a year,  I should  like  to  see  10  or  12  posts  of 
£1,000  a year.  That  would  put  the  court  valuers  in 
rather  a better  position  than  the  Sub-Commissioners, 
and  there  would  always  be  something  for  the  best 
men  among  the  Sub-Commissioners  to  look  forward 
to,  in  obtaining  one  of  these  posts,  and  I think  it 
would  have  a good  effect  on  the  Commission,  and 
would  be  money  well  spent. 

26716.  To  go  back  to  the  point  about  the  time 
when  inspection  should  be  made,  you  think  it 
should  be  before  the  hearing,  do  you  not  ] — I think 
•the  Act  of  1896  has  made  a great  change  in  the  fixing 
■of  fair  rents.  The  question  of  improvements  is  now 
an  all-important  question,  and  Idon’t  think  it  is  satis- 
factory that  the  measurements  of  improvements 
should  be  left  as  much  as  they  are  now  to  the  parties 
themselves.  I think  that  our  inspection  with  regard 
to  improvements  should  be  more  careful  than  it 
ever  has  been  before.  More  trouble  ought  to  be  taken 
at  the  initial  hearing  ; if  possible,  we  should  have  so 
good  a hearing  and  so  good  an  investigation  in  the 
first  instance  that  there  should  notbeso  much  reason,  or 
so  much  ground  at  any  rate,  for  appeal.  Therefore, 
what  I believe  would  be  the  best  plan  is  that  at 
the  inspection  of  the  holding  before  the  hearing, 
the  two  Sub-Commissioners  should  divide  them- 
selves ; one  should  in  the  first  instance  inspect 
the  improvement  and  be  responsible  for  the 
measurement  of  those  improvements,  and  the 
other  should  inspect  the  holding  for  mapping  and  go 
round  the  boundaries,  and  then  they  should  both 
iuspect  together  as  to  value.  I think  when  notification 
is  sent  to  the  tenants  of  the  inspection  of  the  holdings, 
that  they  should  then  be  told  it  would  be  necessary 
for  them  to  have  the  drains  opened  in  certain  places, 
so  that  the  Sub-Commissioners  might  verify  their 
existence.  Of  course  it  is  a very  hard  task  to  measure 
drains  bnt  still  it  can  be  done,  and  a more  accurate 
estimate  could  be  made  than  is  made  at  present.  I 
am  quite  sure  of  that. 

26717.  Would  you  have  them  opened  in  every 
easel — Not  in  every  case,  but  I would  have  it  done 
much  more  carefully  than  it  is  now. 


26718.  Would  it  not  be  sufficient  to  have  them 

opened  in  every  case  where  a landlord  required  it] I 

think  that  when  a tenant  gets  notice  of  the  inspection 
he  should  have  notice  that  the  drains  should  he 
opened  at  intervals  and  the  outlets  cleared  so  that  he 
could  show  them.  You  should  not  depend  altogether 
upon  whether  the  landlord  requires  it ; very  often 
the  landlords  neglect  their  cases  altogether,  and  have 
nolwdy  at  the  inspection.  1 think  it  should  be  the 
business  of  the  Sub-Commissioner  to  test,  as  far  as  he 
can,  the  extent  of  the  drainage.  Of  course,  every- 
thing else  is  easier  to  measure. 

26719.  Mr.  Fottkkll. — At  certain  seasons  of  the 
year,  would  not  that  be  difficult — when  there  are  crops 
on  the  ground,  would  it  not  injure  the  holding] — I do 
not  see  that  it  would.  When  a man  is  having  such 
an  important  thing  as  his  rent  fixed,  I do  not  think 
that  any  infinitesimal  destruction  of  crop  would  matter 
much  I could  go  into  a field  with  growing  crops  on 
it  and  I do  not  think  it  would  do  much  harm ; the 
tenant  ought  to  know  where  the  drains  are. 

26720.  Sir  E.  Fitr. — But  if  a landlord  does  not  take 
the  pain3  to  consider  the  matter,  is  it  the  duty  of  the 
law  to  assist  him  ] — I want  to  arrive  at  a fair  decision. 
I think  the  measurement  of  improvements  is  very 
unsatisfactory  at  present. 

26721.  I suppose  the  drains  are  the  greatest  diffi- 
culty t — They  are. 

26722.  Other  matters  like  buildings,  and  so  on, 
are  comparatively  easy  ] — You  can  see  them  and 
measure  them. 

26723.  Your  scheme  would  be  that  practically  in 
every  case  the  tenant  must  open  his  drains  ] — You,  if 
the  Sub-Commissioner  required  it,  and  I think,  for  the 
reason  I submitted  before,  that  it  would  be  very 
much  better  if  he  did  so. 

26724.  Mr.  Vioers. — You  would  only  have  the 
drains  opened  occasionally,  just  at  one  spot  in  a line, 
or  something  of  that  sort ; not  to  throw  the  drains 
right  open  ]— Certainly  not ; merely  to  test  them. 

26725.  Sir  E.  Fry. — You  say  that  the  Act  of  1896 
has  entirely  altered  or  modified  the  procedure  ] — Yes. 

26726.  Does  not  the  Act  of  1896,  by  requiring 
“ every  other  circumstance  ’*  to  be  taken  into  account, 
continue  to  require  a statement  of  all  the  circum- 
stances of  the  case,  the  holding,  and  the  district  ] — It 
does,  yes. 

26727.  But  they  have  falleu  rather  into  the  back- 
ground, you  think  1 — I think  they  have  fallen  rather 
into  the  background,  and  that  greater  prominence  is 
now  given  to  improvements  and  the  acreable  value  of 
the  land. 

26728.  Simply] — Simply.  I think  on  the  question 
of  the  parties  producing  valuers  before  the  Sub- 
Commissioners,  that  really  the  production  of  valuers 
at  that  period  is  of  very  little  use.  I mean  on  the 
broad  question  of  whether  the  parties  should  produce 
valuers  at  the  first  hearing ; in  my  opinion  that  is  not 
necessary. 

26729.  Therefore  yon  think  the  inspection  by  the 
Sub-Commissioners  ought  to  be  enough  ] — I do.  I 
think  that  if  a Sub-Commissioner  cannot  arrive  at 
what  he  believes  to  be  the  fair  rent  on  his  own  inspec- 
tion unassisted  by  outside  valuers  he  ought  not  to  be 
a Sub-Commissioner. 

26730.  Would  you  allow  the  parties  to  produce 
valuers’  evidence  on  the  rehearing  ] — That  is  a 
different  matter. 

26731.  Do  you  get  much  value  from  this  evidence  of 
these  valuers  ] We  have  heard  a great  deal  of  the 
extraordinary  discrepancies  between  them  ] — It  has 
been  the  custom  of  the  Commission  not  to  go  above 
the  landlord’s  valuer  or  below  the  tenant’s  valuer. 

26732.  That  does  not  seem  quite  equitable,  does  it? 
— 1 have  always  been  against  that,  because  I think  it 
is  our  business  to  fix  a value  independently  of  all 
valuations.  I think  that  that  custom  has  led  to  the 
landlord’s  valuer  going  high  and  the  tenant’s  valuer 
going  low,  and  for  that  reason  very  little  attention, 
being  paid  to  either  of  them. 
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26733.  In  fact  it  is  a sort  of 1 will  not  say 

bribe,  but  it  is  an  inducement  to  put  it  os  high  and 
as  low  as  they  respectively  can  1 —Yes. 

26734.  Mr.  FoTTRKLr,. — It  is  a premium  on 
exaggeration  ?—  Quite  so.  I do  not  want  to  be  taken 
as  finding  fault  with  all  valuers,  dr  n.s  saying  that 
some  valuers  are  not  very  useful,  because  there  are 
certain  men  whom  I have  in  my  miud  who  appear 
before  us  constantly,  who  take  a steady  line,  but  as 
to  other  men  who  when  they  appear  for  the  tenant 
value  on  one  system  and  when  they  appear  for  the 
landlord  value  on  another  ; it  is  needless  to  say  that 
they  might  as  well  stay  at  home. 

Versatility  is  not  desirable,  you  think. 

26735.  Sir  E.  Fry. — I believe  you  are  of  opinion 
that  the  sale  of  tenant  interest  is  not  sufficiently 
taken  into  account  in  estimating  the  fair  rent? — The 
sale  of  the  tenant’s  interest,  of  course  where  it  is  a ques- 
tion of  speculation  on  future  legislation,  or  where  it  is 
a question  of  land  hunger,  or  where  it  is  a question  of 
some  professional  man,  or  a man  having  come  home 
from  America,  or  giving  up  a position  here  and  wanting 
to  get  land,  is  not  a true  test ; I do  not  think  it  is  any 
true  test  in  such  cases.  But  when  wo  come  to  a case 
of  a solvent  farmer  in  a neighbourhood  who  needs  a 
farm  and  knows  what  he  is  doing,  and  gives  a sub- 
stantial sum  for  it,  I think  it  is  very  hard  to  ignore 
the  fact  that  that  farm  must  be  worth  money.  Since 
I have  been  on  the  Commission  T have  had  no  power 
of  personally  testing  the  prices,  but  in  the  Commission 
we  keep  a liook,  that  is,  n record  of  the  sales  of  the 
farms  that  have  been  purchased  in  the  Commission. 

26736.  Purchased  in  the  Commission  ? — Yes. 

26737.  Mr.  Fottkull. — Purchased  from  the  land- 
lord?— These  are  purchases  of  the  fee  simple  of  the 
holding,  but  it  is  the  only  record  f can  refer  to  with 
regard  to  the  sales  of  tenant's  interest.  These,  are  the 
tenant’s  interests,  under  the  Purchase  Acts  ; I cannot 
refer  to  other’s.  Y oil  have  hiul  before  you  particulars  in 
other  cases,  but  they  do  not  conic  before  the  Com- 
mission. 

26738.  It  is  the  tenant’s  interest  in  a holding 
which  the  tenant  lias  purchased  from  the  landlord  1 — 
Exactly ; these  holdings  arc  sold,  and  we  have  * 
record  of  the  sales  of  all  these  holdings  in  oar  office, 
and  here  it  is  (book  produced).  Here  is  the  price  paid 
under  the  Purchase  Act,  and  the  price  received  from 
an  outsider,  or  it  may  he  a family  transaction,  or 
under  an  assign  incut,  or  whatever  it  is. 

26730.  Sir  E.  Fur. — That  rather  throws  light  upon 
the  question  of  valuation  for  purchase  than  on  the 
question  of  fair  rent  ? — It  does  ; I air.  merely  quoting 
it  as  tire  only  record  I can  refer  to  ; I will  refer  to  it 
when  we  m*e  on  the  question  of  purchase. 

26740.  To  go  buck  to  fair  rent.  Is  not  evidence 
sometimes  tendered  with  regard  to  such  sales  before 
the  Commission  ? — Constantly. 

26741.  And  acted  upon  — admitted  ? — It  is  always 
admit  ted  ; but  it  is  not  taken  into  consideration. 

26742.  May  we  take  it  that  clause  8 of  the  pink 
schedule  never  contains  a statement  to  tlint  effect ; 
the  pink  schedule  contains  a statement  of  the  previous 
sales  1 —It  has  always  been  held  that  that  is  an 
element  that  should  not  affect  the  amount  of  the  fair 
rent. 

26743.  Y on  take  a different  view  1 — Yon  must  j udge 
each  case  by  itself ; if  it  is  a case  of  land  hunger 

26744.  You  think  there  are  cases  in  which  it 
should  be  taken  into  account  I — Yes,  cases  in  which 
you  cannot  ignore  it,  certainly. 

26745.  In  regard  to  fair  rents  which  have  been 
fixed  on  neighbouring  and  similar  lands,  what  do. you 
say? — I do  not  thir.k  that  I should  allow  that 
evidence,  because  really  every  holding  is  always 
different,  and  must  stand  by  itself ; it  may  have  been 
fixed  by  a different  man,  at  a different  period ; 1 
think  it  is  quite  right  not  to  admit  that,  evidence. 

26746.  Wich  regard  to  the  district,  what  evidence 
do  you  desire  to  give  ? — Of  course  the  district  may  be 
well  circumstanced  with  regard  to  markets  and  fairs. 


2G747.  That  would  be  proximity  1— Proximity.  I Xov.soaisb 
think  that  all  the  advantages  of  the  district  ought  to  Mr.  CommU- 
be  taken  into  account,  decidedly  ; a holding  may  be  in  sioner  Wrench 
a place  very  l’emote  from  railways,  or,  on  the  other 
hand,  it  might  be  very  convenient. 

26748.  Is  there  any  other  point  with  regard  to  the 
settlement  of  fair  rent  which  appears  to  you  to  have 
escaped  our  attention  ? I mean  escaped  the  evidence 
given  before  us  ? — I think  you  had  some  question  as 
to  the  endorsement  of  improvements. 

267 49.  Yes  ? — T should  not  personally  be  in  favour 
of  excluding  any  claim  of  the  sort,  even  though  it  was 
not  endorsed  on  the  notice.  I think  this  is  not  strictly 
a legal  hearing,  or  I should  hope  it  is  not  strictly’  a 
legal  hearing,  and  that,  soma  latitude  should  be  given  * Xcnunt's 

to  all  parties  where  the  court  merely  wants  to  arrive  Tnt^r",t  “ 
at  wlmt  is  fair. 

26750.  Dr.  TbaiLU — Is  that  on  the  first  inspection, 
you  mean  ? — T mean  with  regard  to  the  endor  sement 
of  the  improvements. 

26751.  On  the  originating  notice? — Yes. 

26752.  I did  not  quite  catch  whether  yon  said  you 
would  require  it  in  every  case  or  not  ! — I think  in 
cases  under  £10  I should  not  require  the  endorsement 
of  the  measurement  of  the  improvements  j I should 
be  satisfied  with  their  saying  that  they  intended  to- 
claim  drains  and  fences  and  so  on,  and  I should  leave- 
that  to  the  investigation  of  the  Sub-Commissioner. 

26753.  SirE.  Fry. — We  have  had  so  much  evidence 
upon  that,  that  I do  not  think  we  need  trouble  you. 

With  regard  to  cases  of  true  value,  they  have  been 
very  rare,  I believe? — There  have  only  been,  1 believe. 

317  in  the  whole  of  Ireland,  or  something  like  that. 

26754.  Is  it  not  very  possible  that  they  may  in- 
crease as  time  goes  on? — The  reason  that  cases  of 
true  value  may  increase  is,  I believe,  under  the  20th 
section  of  the  Act  of  1881,  lrecau.se  if  u landlord  got 
the  true  value  fixed,  and  purchased  the  holding  within 
fifteen  years  of  1881,  he  could  only  re-let  it  ns  a 
present  tenancy  ; after  that  period  he  can  re-let 
it  in  any  way  he  likes.  It  is  possible,  but  I 
do  not  think  it  probable,  that  landlords  will  be 
inclined  to  take  up  laud  for  purposes  different 
to  those  which  now  prompt  them  such  as  increasing 
the  size  of  their  home  farms,  or  demesnes , or  reasons 
of  that  kiud. 

26755.  Has  not  some  discouragement  to  exercise 
the  right  probably  arisen  from  the  uncertainty  of  the 
mode  in  which  tho  tine  value  is  assessed  1 — Possibly 
it  lias. 

26756.  There  was  somo  evidence  given  by  Mr.  Cun-  5;rnn"f|5' 
niughatu,  to  which  I think  you  desire  to  refer  1 — Mr.  jngs  ,,,  Coa- 
Cunningham,  I think,  stated  that  there  was  no  gratoi!  District* 
economic  value  in  some  12,000  cases  in  liis  county. 

20757.  Donegal,  was  it  not  ? — He  was  referring  to 
Donegal.  With  regard  to  these  holdings  1 hold  that 
the  pink  schedule  is  really  not  applicable ; if  you  are 
to  fix  rents  on  a scientific  method,  and  take  the  acre- 
able  value,  and  find  what  can  he  made  out  of  a holding 
and  the  nett  profit,  and  so  on,  that  refers  to  farming 
as  a trade,  and  I believe  that  in  a great  many  cases  the 
economic  value  disap|iears  altogether  when  you  come 
to  holdings  in  the  congested  districts. 

26758.  Speaking  of  economic  value,  1 suppose  you 
mean  the  money  profit  derived  from  farming? — 

The  money  profit  derived  from  farming;  I do  not 
think  it  exists  when  yon  come  to  these  holdings. 

26759.  Therefore  you  think  that  we  must  look  not 
to  money  profit  hut  to  benefit  generally  ? — I think 
there  is  a distinct  accommodation  value  to  the  people 
holding  that  land,  and  the  landlord  ought  to  have  that 
fairly  measured  to  him.  I should  like  to  take  one  parish 
in  Donegal,  the  parish  of  Gweedore.  I think  the 
average  rental  of  the  holdings  is  17s.  9 d.  per  holding, 
and  for  that  a man  has,  say  an  acre  of  potatoes,  half  an 
acre  of  oats,  and  perlraps  some  turnips,  and  lie  has  got 
a little  rough  grass  land,  and  possibly  some  accommo- 
dation land,  mountain  land,  where  he  can  gi-aze  a few 
sheep,  and  he  lias  turbary  for  his  holding.  That  man 
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Sav.  so,  1B97.  does  not  attempt  to  live  off  the  profits  of  his  farm  ; 
Mr.  Commis-  what  he  does  is,  perhaps  lie  carries  on  some  trade, 
sioner  Wrench,  such  as  fishing,  or  he  ni ignites  to  England  for  labour 
in  the  summer,  or  to  Scotland,  or  he  bums  kelp  ; he 
carries  on  some  trade,  and  he  lias  a spot  where  he 
can  leave  his  family  while  he  is  thus  engaged.  I 
think  some  fail-  accommodation  rent  is  due  to  the 
landlord  for  that.  Economically,  I think  a great  many 
of  those  holdings  are  not  worth  anything  from  an 
agricultural  |>oiiit  of  view. 

26760.  We  have  lately  lieen  through  some  parts  of 
Connemara,  and  we  have  seen  some  pictures  which 
are  rather  recalled  by  your  statement.  You  have  hail 
a considerable  experience  of  purchase  l — Do  you  mean 
to  touch  on  the  question  of  appeals  ! 

26761.  26761.  Yes,  if  you  wish  ? — Appeals  are  rather  a 

Appeals  serious  matter  to  the  Laud  Commission  just  now,  be- 
cause of  their  number.  Since  the  Act  of  1896,  from 
the  1st  September,  1896,  up  to  yesterday,  there  have 
been  fair  rents  fixed  in  9,803  cases.  From  1st  Novem- 
ber, 1896,  up  to  yesterday  (that  is,  when  appeals 
could  commence),  the  number  of  notices  of  appeal 
received  has  been  5,810.  That  includes  cross-appeals, 
so  that  it  might  be  fairer  to  say  that  there  have  been 
about  4,000  appeals  roughly  speaking.  That  is  a very 
large  number,  having  regard  to  the  nuinlwr  of  cases. 
I suggest  that  we  should  alter  our  system  with  regard 
to  appeals.  It  is  not  a new  suggestion.  I made  it 
before  ; I made  it  early  this  year.  I think  with  regard 
to'appeals  we  should  have  uo  valuation  of  court  valuers 
before  the  hearing ; that  an  appeal  valuer  or  valuers 
should  attend  in  court,  and  that  the  parties  appealing 
should  lie  required  to  point  out  on  the  pink  schedule, 
as  they  are  now,  the  points  to  which  they  take 
exception. 

26762.  That  would  make  it  strictly  an  appeal  and 
not  a rehearing,  would  it  not! — Yes,  but  the  Act 
of  1896  requires  this.  We  should  then  send  our  court 
valuer  out  to  report  on  these  particular  points,  and 
give  our  decision,  and  have  the  schedule  filled  up, 
when  his  valuation  is  Imnded  in. 

26763.  You  would  make  it,  in  fact,  a trial  of  par- 
ticular points'? — As  far  as  possible.  Of  course  it 
-would  largely  drift  into  the  general  point  of  value. 

26764.  But  supposing  the  principle  of  rehearings 
was  to  be  maintained,  you  would  not  suggest  that 
there  should  be  u difference  in  die  two  modes  of 
hearing,  would  you  1 — I should  only  have  one  system 
of  hearing  appeals. 

26765.  I mean  you  would  only  have  one  system  of 
hearing  a case  in  the  Sub-Commission  ami  in  the 
Land  Commission? — Yes. 

26766.  You  would  stick  to  the  same 9 — No.  I would 
alter  all  our  appeals  to  being  more  strictly  appeals. 

26767.  I said  supposing  the  principle  of  rehearing 
be  maintained,  as  contrasted  with  appeal,  then  you 
would  not  wish  that  in  one  case  the  valuer  should 
go  before  and  in  the  other  case  after  1 — You  would 
have  to  follow  the  same  system. 

26768.  Which  of  the  two  would  you  prefer  ? I 

think  it  would  be  better  to  have  a regular  appeal. 
The  valuers  who  acted  for  us  would  then  be  those 
valuers  that  I suggested  should  have  a higher  salary. 

26769.  As  I understand,  the  effort  to  restrict  ap- 
peals or  rehearings  at  present  to  particular  points  bv 
requiring  notice  to  be  given  beforehand  has  been 
practically  ineffectual,  has  it  not? — It  is  of  some  use. 

26770.  But  the  notices  are  generally  given  in  such 
terms  as  to  open  the  whole  case  ? — To  embrace  the 
whole. 

26771.  Mr.  Fottrell. — Do  not  the  rehearings  be- 
gin a3  before,  the  tenant  starts  them  as  though  they 
had  not  been  heard  before  ? — There  has  been  absolutely 
no  change  in  that  respect. 

26772.  Sir  E.  Fay. — I suppose  if  your  suggestion 
of  making  it  more  strictly  an  appeal  were  carried  into, 
effect,  it  would  be  for  the  person  who  found  fault  with 
the  schedule  to  begin  ? — Yes,  and  if  he  did  not  sustain 
liis  appeal  I would  make  him  pay  the  entire  cost.  I 
think  you  would  then  do  away  with  a good  deal 


of  the  frivolous  and  vexatious  appeals,  because  the 
numbers  I have  given  show  that  the  appeals  are 
out  of  all  proportion  to  what  they  used  to  be,- 
and  out  of  all  proportion  to  what  they  probably 
ought  to  be. 

26773.  There  is  one  matter  which  has  lieen  brought 
before  our  attention  from  time  to  time — a want  of 
notice  with  regard  to  time  and  place  at  which  the 
judgments  are  to  be  given  in  cases  where  judgment 
has  lieen  reserved,  and  we  are  told  that  persona  in- 
terested know  nothing  of  the  decision  generally  until 
they  receive  a postcard,  and  in  some  cases  they  would 
like  to  attend  ? — That  refers  to  the  Sub-Commission 
Court. 

26774.  To  both,  I understand? — Both  the  Apjieal 
Court  and  the  Sub-Commission  Court? 

26775.  Yes  ? — As  far  os  possible  in  all  simple  cases 
the  custom  of  our  court  is  to  give  judgment  the  next 
day.  There  may  be  cases  where  some  important 
legal  question  is  involved,  or  something  of  that  kind, 
and  then  counsel  are  generally  informed  that  judgment 
will  bo  given  in  Dublin  on  a certain  date.  I do  not 
think  this  complaint  refers  much  to  our  court. 

26776.  Mr.  Fottrki,l. — Your  appeal  judgments 
are  practically  always  given  in  court? — Yes,  either  in 
Dublin  or  in  the  place  where  we  are  sittiug. 

26777  Is  it  merely  a statement  — rent  con- 
firmed or  reduced  to  so  much  ? — There  is  a regular 
book  of  judgments,  and  they  are  entered  in  before 
the  judgments  are  given,  and  the  judge  reads 
them  out. 

26778.  Generally  no  reasons  are  given? — We  give 
as  few  reasons  as  possible — I think,  quite  rightly. 

26779.  Dr.  Tkaii.L. — Your  decisions  in  Armagh  of 
the  new  cases  were  all  given  in  Belfast,  I think? — 
That  is  quite  possible ; at  Armagh  I think  there  was 
a special  question  raised,  aud  if  so  we  took  a little 
time  to  consider  it,  aud  gave  the  decisions  in  Belfast. 

2G7SO.  Sir  E.  Fuv. — Should  there  not  be  some 
public  notice  given  of  the  time  when  judgment  is  to 
be  given? — I have  never  heard  any  complaint  about 
the  Chief  Commissioners  in  that  respect  before.  With 
regard  to  the  Sub-Commissioners,  you  see  their  work 
varies  so  much,  anil  it  is  iu  such  different  districts,  it 
is  really  very  often  hard  for  them  to  give  long  notice. 
I quite  understand  the  difficulty,  and  it  seems  n 
little  hard  that  a person  does  not  know  when  a case 
in  which  he  is  interested  is  to  be  disposed  of. 

Mr.  Campbell. — In  the  Head  Commission  the 
notice  appears  in  the  Legal  Diary. 

26781.  Sir  E.  Fry. — That  is  only  the  night  before? 
— I am  sure  that  any  suggestion  on  the  matter,  if  the 
parties  feel  themselves  aggrieved  in  any  way,  the 
Commission  would  be  very  glad  to  consider. 

26782.  Now  we  will  come  to  purchase  unless 
there  is  anything  else  you  wish  to  note  before  that  ? 
— Referring  to  these  small  cases  in  the  Congested 
Districts  I think  the  statistics  of  the  holdings  in  Ire- 
land are  rather  interesting.  Of  the  486,865  holdings 
369,564  are  under  £20,  332,556  under  £15.  271,690 
(that  is  more  thau  one  half)  under  £10,  and 
127,098  under  £4  valuation.  That  shows  how  much 
it  is  a question  of  dealing  with  small  holdings  in 
Ireland. 

26783.  That  is  Griffith’s  valuation  ? — The  Govern- 
ment valuation, 

26784.  The  poor  law  valuation  ? — Yes. 

26785.  Does  that  include  buildings,  or  only  the 
land  ? — That  includes  everything  on  the  holding. 
With  reference  to  that  I should  like  to  put  in — these 
are  merely  with  reference  to  the  congested  districts— 
some  statistical  tables  that  were  prepared  by  the 
Secretary  of  the  Congested  Districts  Board,  and  also 
a table  which  shows  the  various  employments  of  the 
different  people  who  occupy  these  small  holdings  in 
the  different  districts  in  the  congested  districts. 
(Tables  handed  in). 

26786.  Kelp  making  continues  in  many  districts  ? 
— Yes. 

26787.  But  it  is  discouraged  ? — It  is  a trade  that 
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has  gone  down  very  much  in  the  last  fe\v  years.  The 
prices  of  kelp,  especially  this  year,  ait  perhaps  lower 
than  they  have  been  for  a great  many  years. 

2G788.  Dr.  Traill. — The  new  promts  of  making 
iodine  has  thrown  it  out-  altogether? — Yes  ; they  used 
to  make  a great  deal  by  it. 

26789.  Sir  E.  Fitv. — 1 should  like  to  ask  in  the 
first  place,  with  regard  to  drainage.  As  I understand 
— you  will  correct  me  if  I am  wrong — there  is  a sys- 
tem of  money  advances  by  the  Government  in  respect 
to  drainage  1 — By  the  Board  of  Works  ? 

267'JO.  Yes?— Yes. 

26791.  And  when  it  is  done  the  Board  of  Works 
settle  their  figures — the  sum  which  the  landlord  bor- 
rowing has  to  pay  annually  in  repayment  of  prin- 
cipal and  interest,  the  sum  bv  which  the  value 
of  the  holding  is  held  to  have  been  increased  ny 
the  work  done  I— That  is  only  I think  iu  drainage 
schemes  under  a drainage  board.  Supposing  there  is 
a large  scheme  of  drainage-  -in  that  case  there  are 
charging  orders  made  by  the  Board  of  Works  who 
estimate  the  benefit  the  holdiugs  receive  and  make  a 
charge  on  the  holding. 

2G792.  In  addition  to  that  they  find  the  sum  by 
which  the  holding  is  improved  as  between  landlord 
mid  tenant? — Jn  these  drainage  schemes,  hut  not  in 
the  ordinary  process  of  snudl  drainage. 

2679.1.  Supposing  a drainage  scheme  is  carried  into 
effect  after  settlement  of  the  lair  rent,  am  I right 
in  saying  that  it  has  been  decided  that  the  additional 
sum  which  the  Board  of  Works  have  found  as  payable 
by  the  tenant  does  not  affect  the  fair  rent? — It  does 
not. 

26791.  Supposing  a drainage  scheme  is  carried 
into  effect  before  the  settlement  of  the  fair  rent,  then 
the  sum  is  taken  into  consideration  by  the  Sub-Com- 
missioners or  the  Land  Commission  iu  fixing  the  fair 
rent? — It  is  so  fur  as  it  is  a landlord's  improvement. 

26795.  I mean  the  improvement  is  taken  iu? — In 
so  far  as  it  is  a landlord's  improvement.  If  the 
landlord  has  been  out  of  pocket  iu  regard  to  this  it  is 
taken  as  an  improvement,  but  ol  course  the  land  is 
valued  an  it  is,  including  the  improvement  and  every- 
thing. 

26796.  The  sjiecitic  sum  is  not  kept  alive,  so  to 
speak  ? — No  it  merges  into  the  general  value  of  the. 
land. 

26797.  It  is  not  necessarily  fixed  by  the  Sub-Com- 
missioners or  the  Laud  Commission  at  the  same 
value  at  all  as  it  was  fixed  at  by  the  Board  of  Works  ? 
— Certainly  not.  In  some  cases  I think  the  Sub- 
Commissioners  have  disagreed  altogether  with  the 
charging  orders  of  the  Board  of  Works. 

26798.  But  iu  every  case  the  landlord  gets  some 
benefit  from  it,  from  the  fact  of  the  land  being  im- 
proved ? — From  the  fact  of  the  land  being  improved. 

26799.  In  no  other  way? — In  no  other  way. 

26800.  Now  we  come  to  the  second  class  of  cases 
which  I suppose  obtaiu  where  there  is  not  a drainage 
scheme,  but  where  there  is  an  advance  made  for  the 
drainage  of  a particular  estate  by  tbe  landlord? — 
Yes. 

26801.  Such  cases  exist,  do  they  not  ? — Yes.  A 
landlord  very  often  may  have  in  years  gone  by 
borrowed  a considerable  sum  from  the  Board  ot  Works 
and  made  specific  agreements  with  his  tenants ; 
probably  they  did  the  work  and  he  provided  the  tiles 
or  bought  them  ; in  some  cases  ho  did  the  work. 

26802.  Supposing  that  takes  place — I suppose  it 
hardly  would  take  place  after  the  fixing  of  the  laii- 
reut — what  arises  ? I suppose  landlords  do  not  do  it 
after  fixing  the  fair  rent  1 — I do  not  think  after  fixing 
tho  fair  rent  the  landlord  would  undertake  it  unless 
the  tenant  agreed  to  pay  him  instalments  for  the 
loan. 

26803.  That  case  practically  does  not  nrise? — I 
have  not  had  such  cases. 

26804.  Take  the  other  alternative,  that  the  bor- 
rowing would  take  place  and  the  works  be  executed 
before  the  fixing  of  the  fair  rent,  what  arises,  then? 


-If  the  landlord  borrowed  the  money  and  did  the 
work  lu-  gets  it  again  in  the  improved  value  of  the 
land.  The  land  is  valued  exactly  as  it  stunds.  in- 
cluding the  benefit  from  the  drainage.  If  he  has  made 
it  he  receives  that  benefit,  if  the  tenant  has  made  it 
there  is  a deduction  for  the  improvement. 

20805.  Therefore,  if  it  is  the  landlord's  improve- 
ments it  merges  into  the  general  value  of  the  land ; if 
it  is  the  tenant's  he  gets  it  iu  deduction  ? — Yes. 

26806.  No  particular  notice  is  taken  of  what  the 
liabilities  of  the  landlord  or  teuant,  as  the  case  may 
be.  are  towards  the  Board  of  Works  ? — I think  not. 

26807.  Mr.  Fottrell. — If  the  money  was  borrowed 
by  the  landlord  on  his  security,  and  he  puts  on  the 
tenant  an  increase  of  rent  equal  to  the  sum,  would 
be,  the  landlord,  have  to  repay  to  the  Board  of 
Works  in  discharge  of  principal  and  interest  on  the 
loan,  has  not  that  still  been  ruled  to  be  a landlord’s 
improvement? — Yes,  I believe  it  lias. 

26806.  Sir  E.  Fry. — These  matters  have  been 
settled  by  decision  ? — Yes. 

26809.  Then  there  is  no  doubt  about  them  now  ? — 
No. 

26S10.  Dr.  Traill. — It  was  decided  by  Mr.  Justice 
Bewley  since  the  Act  of  1896  ? — Yes. 

26811.  Sir  E.  Fry — Now  to  go  to  the  other  matters 
which  arise  upon  purchase.  I think  you  have  some- 
thing to  say  with  regard  to  the  mode  of  conveyance  1 
— I thought,  perhaps,  the  simplest  way  was  to  bring 
a case  down  and  to  go  through  that  case.  This  is 
a case  that  occun-ed  last  year  on  the  Portarlington 
estate  in  the  Queen’s  County.  (Papers  exhibited.) 
First  of  all,  the  originating  statement  (that  is  the  docu- 
ment) was  lodged  on  21st  January  last. 

2G812.  This  is  an  application  by  the  Earl,  is  it? — 
This  is  an  application  practically  to  sell,  and  setting 
forth  certain  matters  to  briug  the  case  into  court. 

26813.  This  does  not  imply  un  agreement  between 
him  ami  his  tenants  ? — That  does  not  imply  an  agree- 
ment ; it  merely  states  that  he  is  going  to  sell  and 
gives  particulars  of  his  title.  Then  the  abstract  of 
title  was  lodged  on  9th  March,  and  agreements  were 
entered  into  about  that  time.  These  are  the  agree- 
ments. (Documents  produced.) 

26814.  With  the  tenants? — That  is  the  form  of 
agreement.  These  are  the  tenant’s  agreements. 
There  is  the  form  of  agreement  with  our  inspector’s 
report  attached.  The  title  was  taken  up  on  April 
8th.  Of  course,  when  cases  come  on,  the  examiners 
may  have  other  cases  to  deal  with ; and  I think 
in  taking  up  a case  of  this  size  a month  after  it  comes 
in  shows  no  unreasonable  delay.  The  rulings  were 
issued  on  May  12th,  and  the  first  vesting  order  was 
executed  on  J une  18th ; that  is  within  six  months. 
Then  on  July  23rd,  practically  exactly  six  months, 
there  were  116  vesting  orders  completed,  and  they 
were  carried  out  under  the  new  system  which  has  come 
into  force  since  the  Act  of  1896 — by  schedule. 

26815.  Carried  out  by  one  schedule? — Not  the 
whole.  Here  is  a batch  of  1 16,  and  these  were  carried 
out  by  one  schedule,  but  it  is  fair  to  one  of  your  Com- 
mission to  say  that  in  the  first  sale  that  was  ever 
carried  out  under  the  Act  of  1885,  Mr.  Fottrell  con- 
veyed by  schedule  in  practically  the  same  form  we  have 
now  adopted. 

26816.  So  that  he  is  the  author  of  this  improve- 
ment 1 — Yes. 

26817.  The  only  simplification  that  could  be  sug- 
gested, I suppose,  is  to  do  away  with  the  schedule,  and 
to  fiat  the  agreements,  I think' it  is  called  ? — With 
regard  to  that  it  is  very  doubtful  whether  it  would  be 
an  advantage ; it  is  a question  of  printing  and  writing. 
In  a case  like  the  one  before  you,  where  there  are  over 
100  cases,  I am  inclined  to  think  that  vesting  by  sche- 
dule, and  having  it  printed  is  really  the  most  simple ; it 
is  easier  to  compare,  and  there  is,  perhaps,  less  liability 
to  error,  and  it  is  a neater  document.  I think,  perhaps, 
in  such  cases,  it  is  better  to  go  on  vesting  by  schedule ; it 
is  an  enormous  improvement  on  our  former  practice. 
Where  yon  have  a few  cases,  perhaps  only  half  a 
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dozen,  and  scrivenery  becomes  a more  easy  matter, 

I certainly  would  not  print.  I have  had  that  (produc- 
ing document)  prepared  for  myself  (each  Commis- 
sioner can  carry  out  his  purchase  practice  as  he  likes), 
and  this  principle  I adopt  for  smaller  cases  where  there 
are  not  so  many  tenants. 

26818.  You  print  the  formal  parti — Have  a printed 
form,  and  fill  in  the  written  part.  Supposing  there 
are  half  a dozen  or  a dozen  tenants,  it  would  be  easier 
to  have  them  written  in  ; if  there  are  more  then,  I 
I think,  printing  is  perhaps  the  simplest. 

26819.  Is  there  much  delay  in  the  printing? — 
There  is  a good  deal.  You  cannot  expec  t to  get  your 
vesting  orders  back  under  a fortnight  if  they  are 
printed. 

26820.  Delay  iu  this  case  is  much  more  important 
than  it  is  in  the  Incumbered  Estates’  Court  1 — It  is 
more  important,  but  I do  not  think  the  delays  in  the 
Land  Commission  are  to  be  at  all  compared  with  the 
delays  in  the  Landed  Estates'  Court. 

26821.  I did  not  mean  that ; I meant  the  relation 
is  altered  in  the  one  case  from  landlord  and  tenant 
to  vendor  and  purchaser,  and  in  the  other  case  it 
remains  landlord  and  tenant  to  the  execution  ? — Ours 
is  a totally  different  business,  dealing  with  people  in 
the  occupation  of  the  holding  who  know  every  inch 
of  the  property  they  ore  buying.  This  is  the  form 
for  single  cases.  I am  quite  prepared  to  adopt  fiat 
if  we  can  see  that  it  is  at  all  more  simple  or  would 
save  trouble  and  expense. 

26822.  It  seems  a very  simple  matter! — When 
you  take  the  dates  I gave  you  with  regard  to  carrying 
out  a sale  of  sucli  magnitude  I do  not  think  you  can 
really  proceed  much  faster. 

26823.  Are  the  forms  you  have  given  us  now 
practioally  adopted  by  all  the  Commissioners  in- 
terested in  purchase  business  ? — All  the  Commissioners 
now  vest  by  schedule,  the  other  forms  are  adopted  by 
me,  and  they  will  be  adopted  by  Mr.  O’Brien,  but  I 
cannot  say  any  further. 

26824.  There  is  considerable  variety  of  practice  in 
the  chambers  of  the  different  Commissioners,  is  there 
not  1 — Yes,  some  Commissioners  turn  the  Land  Com- 
mission Court  rather  into  a Landed  Estates'  Court ; 
they  follow  very  much  the  same  procedure.  As  a 
layman  I have,  no  preconceived  affection  for  the 
Landed  Estates’  Court.  My  only  object  is  to  try  to 
get  the  matter  carried  out  as  quickly  as  possible, 
with  as  little  delay  to  the  parties  as  possible  ; I do 
not  want  to  be  too  severe  on  the  legal  profession  in 
cutting  down  their  costs,  but  they  say  that  my  prac- 
tice and  Mr.  O'Brien’s  practice  is  not  suitable  to 
them  ; they  prefer  going  before  the  Commissioner 
and  having  a hearing,  possibly  bringing  in  counsel, 
and  turning  it  really  into  a legal  transaction  I think 
that  is  a very  mistaken  idea.  I think  purchaao 
is  such  a big  question,  it  is  going  on  so  rapidly  that 
I do  not  think  they  are  taking  a wise  view  of  it ; I 
think  the  solicitors  would  be  looking  more  to  their 
own  interests  if  they  did  everything  to  facilitate 
purchase  being  carried  out  in  the  most  simple  method. 
I am  quite  sure  that  the  delays  in  dealing  with 
purchase  now  stop  purchase ; whereas,  if  purchase 
was  made  more  easy  it  would  go  on  much  faster,  and 
a great  deal  more  business  would  ensue. 

26825.  The  difference  of  practice  to  which  I refer 
is,  that  in  your  chambers  and  some  others  the 
persons  interested  may  make  a short  statement  of 
the  point  of  difficulty  to  you,  and  you  rule  upon  it 
at  once,  if  you  think  you  do  not  require  more 
assistance  ? — Yes,  an  application  in  writing  is  laid 
before  me. 

26826.  In  other  chambers  they  make  an  applica- 
to  be  heard  ? — In  every  case. 

26827.  What  strikes  one  is  this  : that  there  is  a 
diversity  of  practice  amongst  the  Commissioners' 
eli  am  here  which  one  would  think  would  rather  dis- 
courage the  business ; ought  there  not  to  be  some 
power  in  the  majority  of  the  Commissioners  to  settle 
these  points  ? — I think  there  ought ; I think  the  whole 


object  of  the  Land  Commission  slionld  be  to  dissociate 
itself  from  legal  delays  and  legal  practice  as  much  as 
possible,  and  to  make  the  process  of  selling  an  estate 
a simple  one  that  any  layman  can  understand. 

26828.  I suppose  uo  general  rules  of  your  office 
regulate  the  points  to  which  I have  been  referring  ! 
— We  have  got  plenty  of  rules. 

26829.  But  none  of  them  touch  these  points, 
because  there  is  diversity  c.f  practice! — The  rules 
give  us  latitude  to  proceed  iu  our  owu  way  in  disponing 
of  the  business  assigned  to  us.  As  a matter  of  fact 
we  could  not  proceed  by  fiat  under  the  rules  now 
without  the  permission  of  the  Judicial  Commissioner, 
but  there  is  nothing  in  the  rules  lo  prevent  vesting 
orders  being  written  instead  of  printed,  so  I have 
adopted  the  system  of  having  them  written  in  these 
small  cases,  which  practically  meets  the  same  end. 

26830.  There  is  uotliiug  to  prevent  one  Commis- 
sioner insisting  upon  notice  being  given  of  all  these 
small  points,  and  another  department  doing  without 
them  1 — No. 

26831.  Nothing  to  prevent  one  Commissioner 
saying  that  a second  mortgage  is  legal  and  another 
Commissioner  saying  that  it  is  illegal  and  invalid  ! — 
I would  not  go  sn  fur  us  that ; it  would  he  referred 
to  the  Judicial  Commissioner  if  it  came  to  that. 

26832.  But  the  practice  differs,  I mean  1 — There 
is  not  a general  practice. 

26833.  We  have  had,  ns  you  are  aware,  a paper 
laid  before  us  by  the  Incorporated  Law  Society,  one 
suggestion  to  which  I should  like  to  (haw  your 
attention  to,  namely,  the  suggestion  that  there  should 
be  power  to  apply  for  a valuation  of  an  estate  before 
sale.  Perhaps  you  know  the  one  to  which  I refer  I — 
Might  I just  go  back  to  the  schedule.  The  docu- 
ment I did  not  put  in  is  the  schedule  of  particulars 
that  goes  forward  to  the  Registration  of  Titles  office, 
and  there  it  is  registered  most  carefully.  It  is  only 
fair  to  say  that  the  registration  of  title  is  rapidly 
becoming  really  a very  perfect  system  in  Ireland. 

26834.  Very  perfect! — Very  perfect.  I think 
every  day  they  are  trying  to  improve  their  procedure 
— trying  to  get  things  more  simple,  and  there  should  be 
an  absolutely  simple  registration  of  title  evolved 
from  this  later  on. 

2683').  I understand  tlmt  the  result  is  that  where 
a title  is  registered  the  certificate  of  registration  really 
take  the  place  of  title  deeds  1 — It  does. 

26836.  The  schedule  and  sofortli  are  merely  the 
machinery'  to  bring  it  about  ? — In  the  Laud  Commis- 
sion we  only  require  a charging  order,  but  when  you 
have  the  charging  order  practically  all  the  secoud 
copies  and  the  third  copies  that  are  kept  are 
surplusage  ; they  are  not  required. 

26837.  The  charging  order,  <fec.,  I do  not  quite 
follow  that! — We  require  to  have  some  document  to 
show  the  annuity’  charged.  With  regard  to  the 
Registration  of  Titles  Office  1 think  thatitmay  become 
a very  perfect  system,  but  one  matter  rather  surprised 
me  when  I went  up  to  look  at  the  office,  and  that  was 
that  the  room  in  which  all  these  documents  are  kept, 
which  are  practically  the  title  deeds  of  the  peasant 
proprietors  of  Ireland,  is  not  thoroughly  fireproof. 

26838.  You  expected  to  find  it  so,  did  you  ? — I did, 
and  I think  it  ought  to  be.  It  is  not  the  fault  of  the 
Registration  of  Titles  Office  that  it  is  not ; it  is  one  of 
the  many  sins  that  are  always  put  down  to  the 
Treasury,  but  it  seems  absurd. 

26839.  Though  a very  important  point,  I think  it 
is  rather  outside  our  reference? — I am  sure  it  is.  I 
merely  called  attention  to  it  while  I had  the  oppor- 
tunity of  doing  so. 

26840.  The  point  with  regard  to  the  practice  in  the 
purchase  department  to  which  I was  specially  going 
to  call  your  attention  is  the  23rd  paragraph  of  the 
observations  of  the  Incorporated  Law  Society  on  page 
16.  I want  to  leave  out  the  last  sentence,  “With 
a view  to  ascertaining  if  tenants  could  buy,”  and  ask 
you  whether  you  Ree  any  difficulty  in  the  earlier  part 
of  the  suggestion  ? — The  difficulty  in  our  doing  any 
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work  which  may  not  become  necessary  is  the 
tremendous  pressure  of  work  that  always  exists,  and 
always  has  existed  in  the  Land  Commission  since  I 
have  been  in  it.  At  the  present  moment,  according 
to  the  return  made  in  the  last  few  days,  there  are 
about  2.500  cases  awaiting  inspection  by  our  valuers. 
Those  are  all  cases  that  we  know  will  go  on. 
Unless  we  have  a further  staff  I think  it  would  be « 
very  hard  to  make  any  valuations  in  cases  which 
might  never  go  on. 

26841.  Would  it  not  facilitate  business  for  these 
reasons  : we  are  told  that  a landlord  frequently  makes 
agreements  with  all  his  tenants,  hoping  to  get  rid  of 
the  whole  of  his  estate ; he  finds  that  the  Land  Com- 
missioners in  the  Purchase  Department  will  sanction, 
perhaps,  90  per  cent.,  and  10  per  cent,  of  the  cases 
are  not  sanctioned  at  the  amount  fixed  for  the  pur- 
chase money,  and  practically  he  is  driven  either  to 
take  the  smaller  sum  by  way  of  purchase  money  or  to 
find  himself  left  with  10  per  cent,  of  the  estate  upon 
his  hands  '! — I think  it  is  a very  hard  position  for  the 
landlord  to  be  left  with  all  the  bad  bargains,  because 
that  is  what  it  practically  comes  to. 

26842.  And  it  is  very  discouraging  to  the  land 
purchaser  1 — Yes,  and  very  discouraging  to  those 
teuants  if  the  sale  is  broken  off  in  that  way ; it  is 
also  very  discouraging  to  solvent  tenants  who  are 
anxious  to  buy,  to  find  that  they  are  not  able  to  buy 
because  their  weaker  brethren  cannot  do  so.  I refer 
to  cases  where  the  landlord  will  only  sell  to  all  or 
none,  and  I should  be  very  glad  if  some  remedy 
could  be  found.  Most  estates  are  sold  at  .so  many 
years’  purchase  of  the  rents.  A man  agrees  to  sell 
at  17,  18,  19,  or  20  (or  whatever  the  figure  may  be) 
yean’  purchase ; it  is  generally  an  agreement  with  the 
tenant  for  a certain  number  of  years'  purchase.  I should 
like,  if  it  was  possible  (it  is  not  possible  now),  to  have 
the  estates  inspected  as  a whole,  as  well  as  by  hold- 
ings, so  as  to  ascertain  if  they  are  security  for  the 
total  of  the  advances  asked  for ; and  some  arrangement 
made  either  hy  the  landlord  lodging  money  to  cover 
loss  in  all  cases,  or  by  a guarantee  deposit  applicable 
generally  to  all  or  any  of  the  advances,  so  that  practi- 
cally the  bad  cases  could  be  passed.  There  should  be 
no  great  risk  iu  this,  when  it  is  borne  in  mind  what 
opportunities  tenants  have  had  of  having  fair  rents 
fixed.  These  fair  rents  making  a general  rate  of 
purchase  more  uniform  in  results  than  would  have 
been  possible  in  the  earlier  stages  of  the  Purchase  Acts. 

26843.  If  I follow  you  rightly  you  really  have  no 
objection  to  make  to  that  suggestion  except  that  yon 
have  not  the  officers  to  carry  it  into  effect  1 — That 
is  so. 

26844.  Mr.  Fottrell. — With  regard  to  the  guaran- 
tee deposit,  I do  not  think  there  is  anything  to  prevent 
a landlord  agreeing  to  leave  with  the  Laud  Commis- 
sion a sum  to  cover  a default  on  the  whole  estate ! — 
I do  not  think  there  is. 

26845.  I think  I have  done  it  in  some  cases  1 — It 
has  been  done. 

26846.  In  which  case  a much  smaller  guarantee 
deposit  than  one-fifth  would  be  sufficient  ? — Yes. 

26847.  .Sir  E.  Euy. — I think  you  rather  agree  with 
the  suggestion  that  the  survey  should  be  made  by  the 
Ordnance  or  by  certain  surveyors,  a list  of  whom 
should  be  prepared? — We  have  had  cases  in  which 
the  surveys  have  been  prepared  by  a National  school- 
master or  some  man  of  that  kind,  and  they  caused 
endless  trouble,  and  I think  really  the  best  sugges- 
tion is  that  they  should  be  made  by  the  Ordnance 
Survey  Department  or  by  surveyors  approved  of  by 
the  Land  Commission.  We  could  easily  have  a list 
prepared.  Mr.  O’Brien  suggested  that  a great  many 
good  surveyors  come  out  of  the  engineering  school  of 
Trinity  College ; we  have  had  several  very  good 
specimens  from  that  school,  and  I think  there  would 
he  no  trouble  in  the  Land  Gommission  having  a list 
of  competent  surveyors  prepared,  and  that  either  they 
or  the  Ordnance  Department  should  be  employed.  I 
think  that  is  a very  good  suggestion. 


26848.  A great  deal  of  delay  is  frequently  caused  iTo#. 30,189? 
by  the  imperfect  mapping  ? — Yes ; a great  deal.  Mr> 

There  is  no  reason  why  any  case  should  not  go  sioner  Wrench. 

through  in  the  same  time  as  the  Portarlington  estate, 

provided  there  are  no  delays  outside  ; there  is  nothing 

in  the  Land  Commission  to  cause  any  necessity  for 

delay. 

26849.  You  are  aware  that  considerable  com-  26849 
plaints  are  made  of  the  strictness  with  which  the  Security, 
security  is  required  ; that  is  to  say,  it  is  said  that 
you  are  over  strict  in  demanding  security  to  see  that 
the  security  is  sufficient,  and  that  when  it  is  taken 
into  consideration  that  you  get  the  security  not  only  of 
the  landlord’s  interest  which  is  being  bought,  but 
also  of  the  tenant’s  interest,  it  is  very  remarkable  to 
find  a number  of  cases  in  which  the  conjoined  in- 
terests are  not  found  to  be  security  for  the  purchase 
of  the  one;  would  you  like  to  say  anything  upon  that  ? 

— I am  inclined  to  think  that  in  the  good  estates  in 
the  good  part  of  the  country  we  are  too  strict ; I 
think  we  arc.  You  cannot  look  at  the  country  as  a 
whole,  but  must  deal  with  each  individual  case.  In  the 
poor  districts  where  you  are  dealing  with  mountain 
land,  with  reclaimed  bog,  with  holdings  in  twenty 
different  positions  at  a very  high  elevation,  miserable 
soil,  that  can  grow  only  the  most  wretched  produce, 

I think  you  must  be  exceedingly  careful  as  to  the 
security.  Possibly  a time  may  come  when  the 
people  will  not  find  it  worth  while  to  go  on  cultiva- 
ting such  land,  and  therefore  you  must  be  very  care- 
ful. But  where  yon  have  good  estates,  or  estates  in 
neighbourhood  of  good  towns,  or  in  a good  locality 
where  the  tenant-right  sells  for  a good  price,  I think 
it  is  very  possible  we  have  erred  on  the  side  of  strict- 
ness, and  therefore  I produce  this  book  which  I think 
rather  bears  out  that  statement.  Here  is  a case  in 
which  a holding  was  bought  in  the  Land  Commission 
for  £449,  and  it  was  sold  to  another  party  shortly' 
afterwards  for  £197. 

26850.  Mr.  Fottrell. — Plus  the  £449,  of  course? 

— Yes — subject  to  paying  the  instalments — plus  the 
original  purchase  money. 

26851.  Sir  E.  Fry. — Plus  the  balance  of  the  in- 
stalments?— Yes,  but  practically  this  is  at  the  begin- 
ning of  the  instalments.  This  was  another  case, 
bought  under  the  Purchase  Acts  for  £70,  sold  to 
another  man,  for  £1 63 ; another  bought  for  £100,  sold 
for  £162  10s. ; another  bought  for  £357,  sold  for 
£550 ; another  bought  for  £875,  sold  for  £1,200  : 
another  bought  for  £30,  and  sold  for  £10.  That  is  a 
page  I opened  at  random.  You  will  not.  find  all  cases 
like  that,  hut  you  will  find  many  striking  cases. 

26852.  But  that  hook  confirms  in  your  judgment 
the  opinion  that  perhaps  you  have  been  rather  too 
strict '? — In  good  cases. 

26853.  I was  going  to  ask  you  whether  there  are, 
in  fact,  many  purchases  from  the  congested  districts? 

— A good  many  have  beeu  carried  out ; there  were 
some  purchases  carried  out  in  Connemara  on  the  Ber- 
ridge  estate,  and  on  those  cases  we  kept  half,  and  in 
some  cases  all  the  money,  as  a guarantee  deposit 
against  loss,  That  is  one  of  the  districts  where  you 
have  to  be  very  strict ; that  was  the  kind  of  district 
I was  thinking  of. 

26854.  I suppose  there  they  are  rare ; purchases  are 
gcnnerally  carried  out  for  better  land  thau  that  ? — We 
have  had  a good  many  cases  in  congested  districts,  and 
some  very  favourable  cases  where  purchase  has  been  a 
very  great  success  and  where  the  people  have  done 
exceedingly  well  afterwards. 

26855.  If  you  retain  all  the  entire  purchase-money 
you  do  not  feel  much  risk  then? — There  is  no  risk 
then,  but  it  is  not  very  favourable  to  the  landlord. 

26856.  But  he  gets  the  interest.  Yes,  he  gets  interest. 

26857.  Mr.  Gordon. — 2£per  cent? — 2J  per  cent. 

Speaking  of  interest  reminds  me  of  this.  I think  it 
is  rather  the  fashion  to  abuse  the  Land  Commission 
at  present  all  round,  and  I should  like  to  read  a 
letter,  if  I might,  that  illustrates  very  well  what  I 
mean.  Shall  I read  it  ? — 
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v.u. a,  lHff.  26859.  Sr  E.  Fry If  you  please  1— This  letter  I 

Mr  Coimui'-  received  tlie  other  day;  i shall  not  give  names  of 
ak. u«r  Wrench,  cou'-se. 

“Dear  Sir. — The  necessary  procedure  has  been  com- 
pleted for  the  sale  of  this  estate  to  my  tenants 
“and  the  maps,  itc.,  have  been  supplied  to  the  Land 
“ Commission.  The  arrival  of  the  valuer  is  now 
“anxiously  awaited  by  both  the  tenants  and  myself. 
“For  me  every  day  that  I have  to  accept  interest 
"instead  of  rent  or  of  principal  is  a loss.  More- 
** over  1 may  add  that  the  time  taken  to  complete 
“the  sale  will  be  considered  a test  case  in  this 
“ country,  as  I am  the  first  solvent  resident  landlord 
“ who  has  offered  Lis  estute  for  sale  to  the  tenants. 
“ The  great  block  to  sale  is  the  loss  which  occurs  to 
“ the  landlord  between  the  signing  of  the  agreements 
“ nud  the  approval  of  the  sale.  I allude  to  the  in- 
“ terval  during  which  a landlord  lias  to  forego  his 
2B850  « rent  :Uid  accept  interest  on  the  purchase  money, 

incumbrancer*  tl  Everything  was  in  favour  of  the  rapid  completion  of 
“sale  in  my  ease— a registered  title,  one  solicitor  only 
“ acting  in  the  interest  of  both  landlord  and  tenant. 
“ And  yet.  on  the  1st  proximo,  one  year  will  have 
“ elapsed  since  the  agreements  were  signed.  I am, 
“ myself,  now  |>erfectly  indifferent  as  to  whether  the 
“ sale  is  sanctioned  or  not ; but  on  the  other  hand,  I 
“ am  extremely  anxious  to  have  it  decided  at  once  as 
“ to  whether  it  is  to  be  or  not  to  be.  Having  due  re- 
“ gard  to  the  loss  I am  sustaining  by  delay,  I cannot 
“ conscientiously  recommend  my  landlord  friends  to 
“ follow  my  example.” 


My  reply  to  that  was  this  : — 

“ My  Dear  Sir — Are  you  quite  fair  in  the  way 
“ in  which  you  have  referred  to  the  sale  of  your 
“estate,  or  did  you  know  the  lacts  of  the  case  which 
“ are  as  follows  : — 

“ The  agreements  for  sale  were  not  lodged  in  the 
“Laud  Commission  until  21st  July  last.  They  Lad 
“then  to  be  examined  and  entered  in  the  accountants' 
“ books  for  collection  of  the  interest  due  May'  1st.  In 
“August the  annual  vacation  of  the  inspectors  came 
“on,  and  in  September  the  cases  were  referred  to 

“Mr. , who  had  made  nil  necessary  preparations 

“for  visiting  the  holdings.  At  this  point  your  solici- 
“ tor  attended  and  stated  that  when  the  Ordnance  Sur- 
“ vey  Department  were  making  a survey  of  the  estate, 
“you  omitted  to  claim  and  point  out  certain  rights 
“ you  had  to  a watercourse  which  were  very  important 
“ to  you,  and  that  you  would  have  to  get  the  Ord- 
“ nance  Survey  officials  to  go  on  the  lauds  again  and 
“ amend  the  map.  I was  most  anxious  to  assist  you 
“in  this  matter,  and  the  proposed  inspection  by 

“Mr. Lad  therefore  tone  abandoned  until  the 

“ map  was  amended." 

“ The  amended  map  and  report  were  received  in 
“ the  Land  Commission  last  week,  and,  I believe, 

“ Mr. intends  to  visit  the  lands  this  week,  so  that 

“ as  far  as  the  Land  Commissioners  are  concerned,  the 
“ agreements  haveonly  been  before  them  four  months, 
“ six  weeks  of  which  were  covered  by  the  annual  vaca- 
“ tion,  and  the  remainder  of  the  delay  was  caused  by 
“ your  not  lodging  the  correct  map,  in  the  first 
“ instance,  the  matter  having  to  be  delayed  in  order 
“ that  you  should  not  lose  any  rights  to  the  water- 
“ course.” 

“ Had  it  not  been  for  this  the  cases  would  have 
“ long  since  been  inspected  and  ruled  on.  Yon  are 
“ not  more  anxious  than  I am  to  prevent  any  un- 
uecessarv  delay  ; but  I think  at  present  it  is  too 
“ much  the  fashion  to  abuse  tlie  Land  Commission  on 
“ altogether  insufficient  grounds.” 


answer  to  my  letter,  a rare  experience  in  the  Land 
Couunission.  He  said — 

“ My  Dear  Sir — Your  prompt  and  courteous  reply. 
“ dated  25th  insL,  shows  me  plainly  that  the  Land 
“ Commissioners  are  not  in  any  way  to  blame  for  the 
“ delay  connected  witli  the  sale  of  my  estate.  The 
“ hardship  comes  from  tin;  statute  which  allows  only 
“ the  interest  to  tlie  landlord  during  the  probationary 
“ period,  but  in  arranging  to  sell  I was  aware  of  this 
“and  have  consequently  only  myself  to  blame. 

“ From  votir  letter  I see  how  anxious  you  are  that 
“no  unnecessary  delay  should  take  place. 

“ I apologize  for  having  troubled  yon,  and  regret 
“that  I should  in  my  letter  have  associated  myself 

“ with  the  fashion  you  describe  prevailing  at  present 

“ abusing  the  Laud  Commission  without  sufficient 

I refer  to  that  also,  because  I wanted  to  show  you  what 
I thought  ou  the  point  of  interest,  becausein  this  respect 
it  is  a hardship.  When  tlie  holdings  are  vested,  between 
the  period  of  the  holding  being  vested  and  the  paying 
out  of  the  funds,  I think  it  would  be  an  excellent 
thing  if  the  incumbrancers  only  received  the  normal 
rate  of  interest  instead  of  the  full  rate,  that  is  2^  per 
cent. 

20S60.  The  same  rate  of  interest  as  the  landlord  ? 
— Yes  ; because  at  present  when  the  vesting  orders 
are  sanctioned  aud  executed,  an  incumbered  estate 
goes  into  the  High  Court  for  the  distribution  of  the 
funds,  aud  it  is  not  the  incumbrancer’s  interest  to  get 
it  out.  What  we  want  is  that  it  should  be  everybody's 
interest  to  get  it  out,  so  that  it  should  go  rapidly 
through. 

26861.  That  would  be  taking  away  the  existing 
rights  of  the  incumbrancer  ? — It  would  during  that 
period. 

26862.  Then  you  would  pay  him  at  the  end? — 

No. 

26863.  I am  afraid  that  is  rather  beyond  what  we 
can  entertain  1 — It  is  mentioned  as  ft  hardship  here, 
that  is  why  1 referred  to  it. 

20864.  Might  not  this  be  done  on  some  occasions  y 
could  not  payment  be  made  to  the  incumbrancers 
pending  settlement  of  the  final  certificates  ? — What 
we  want  is  some  power  to  hasten  matters,  that  it- 
should  be  everybody's  interest  to  get  the  matter 
settled.  If  you  paid  the  incumbrancers  of  course  it 
may  drift  on  again. 

26S65.  If  I rightly  understand,  it  is  not  until  the 
final  certificate  has  been  signed  that  anybody  is  paid 
at  all ; the  result  is  that  the  incumbrancers  perhaps 
entirely  undisputed,  whose  priorities  are  not  in  dis- 
pute, are  still  kept  out  of  their-  money',  and  their 
interest  is  running  os  against  the  landlord.  Would 
it  not  be  possible  that  where  there  is  no  dispute  as 
to  incumbrancers  to  pay  them  out  at  once  1— That 
matter  is  left  to  the  Judicial  Commissioner;  I 
should  hardly  like  to  express  an  opinion.  Personally, 
I do  not  see  why  it  should  not  be:  but  I do  not 
know  whether  there  is  any  legal  objection. 

26866.  That  does  not  come  within  your  depart- 
ment ? — No. 

26867.  Because  lie  distributes  the  money  f— Yes. 

26868.  There  is  a great  deal  of  discussion  has 
arisen  on  the  40th  section  of  the  Act  of  1896  : many 
of  the  questions  which  have  arisen  are  more  or  less 
sub  judice,  are  they  not  I — There  are  some  that  are 
not  sub  judice.  There  has  been  a great  deal  of  dis- 
cussion, and  I should  rather  like,  if  I might,  to  read 
a remark  of  the  j udge  of  the  Lauded  Estates  Court, 
and  to  state  the  facts. 


This  is  a very  ordinary  case  ; we  get  a complaint 
of  this  kind,  and  this  is  generally  the  result. 

26859.  That  is  to  say  the  delay  was  really  with  tlie 
agent  of  the  landlord,  his  solicitor? — Yes.  It  chiefly 
arose  through  this  mistake  about  the  watercourse.  But 
the  case  is  peculiar  iu  this  respect  that  the  landlord  was 
exceedingly  civil,  and  sent  a most  courteous  reply  in 


26369.  If  you  please  ? — This  is  a case,  the  Bolton 
estate,  that  was  heard  last  March.  “Mr.  Justice 
“ Ross  is  reported  to  have  said,  * Do  you  mean  to  tell 
‘“me  that  as  to  tlie  holding  of  a man  who  pays  £5  a year 
“ * it  is  only  worth  £25?'  Mr.  Macnamara,  who  was  the 
“ solicitor,  said  the  holding  was  really  valueless.  Mr. 
“Justice  Ross  said  ‘If  we  were  to  act  upon  that 
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“report  it  would  mean  confiscation.'  The  tenants 
“should  understand  that  lie  was  hound  to  do  them 
“justice  ; he  was  most  anxious  to  see  them  the  owners 
“of  their  holdings,  but  it  should  he  at  the  proper 
“ rate  of  purchase.  As  to  confiscating  the  property 
11  at  eight  years’  purchase,  lie  would  not  do  it."  With 
regard  to  that  particular  holding,  these  are  the  facts. 
This  is  the  insjK-ctnv's  general  report  of  the  estate. 

This  portion  of  the  estate  is  situated  about  seven- 
•*  ‘ teen  miles  from  Limerick  and  twelve  from  Nenagli, 
“‘and  forms  the  southern  slope  of  the  Keeper 
“ * Mountains.  The  district  is  a remote  and  desolate 
“ 1 one.  It  consists  of  a number  of  rough  mountain 
-■*  ‘ farms,  having  an  elevation  of  from  700  to  1,700  feet.’ 
“ ‘ Then  he  goes  on  to  say,  ' A very  poor  description 
“ ; of  soil : it  is  cold,  stiff  clay,  partly  cold  moorv 
“ ‘ soil  autl  reclaimed  mountain ; the  farms  iireull  under- 
■“  ‘ stocke  l,  and  the  tenants  are  nearly  all  in  an  uncom- 
“ 1 fortahle,  squalid  condition  ; they  appear  thrift- 
“ ‘ less  and  lazy  ; the  houses  are  scarcely  worth 
“ having.’”  In  this  particular  case  to  which  Mr. 
Justice  Ross  alluded,  the  tenant  had  never  paid  any 
rent  for  sixteen  years,  aud  in  his  sjiecial  report  tlie 
inspector  says — “ This  is  a poor  mountain  holding ; 
“most  inconveniently  situated,  abou-  5 acres  consist- 
ing of  reclaimed  mountain,  moorysoil,  and  5 J acres 
“rough  mountain;  a dwelling-house  — a wretched 
“cabin,  elevation  1,700  feet  The  tenant  is  in  occu- 
“ pation  and  has  one  cow.”  I maintain  that  unless 
you  have  the  report  of  a case  like  that  before  you — 
the  reports  are  all  open  to  the  Judge,  it  is  absurd 
to  talk  of  confiscation — I say  that  possibly  (I  was 
one  of  tbo  Commissioners  to  recommend  the  advance), 
possibly  we  were  wrong  ; I doubt  if  a holding  that  is 
1,700  feet  in  elevation  that  is  only  reclaimed  moor, 
on  which  no  rent  has  been  paid  for  sixteen  years, 
and  the  dwelling  a squalid  cabin  is  security  for  any 
advance — I do  not  see  where  the  security  is. 

26670.  Dr.  Traill. — What  was  the  authority  of 
the  inspector  for  saying  no  rent  had  been  paid  for 
sixteen  years  1 — The  receiver’s  rental. 

26871.  It  had  been  under  a receiver  for  sixteen 
years  ? — Yes. 

26872.  Sir  E.  Fry. — That  was  a case  in  which  two 
-departments  held  different  views  ?— Yes.  The  Land 
Judge  said  it  was  confiscation,  and  we  recommended 
live  years'  purchase. 

26873.  Dr.  Traill. — Do  you  think  that  any  land 
agent  in  the  country  would  have  stood  such  a thing 
is  leaving  n holding  sixteen  years  without  rent ; the 
receiver  had  neglected  his  duty  and  confiscated  the 
landlord’s  property  ? — I merely  gave  the  facts. 

26874.  1 think  it  is  a very  extraordinary  state  of 
facts  1 —I  think  it  is  one  of  the  things  which  has 
•caused  friction  between  the  Land  Judges’  Court  and 
the  Lund  Commission. 

20875.  Sir  E.  Fry. — Without  going  into  any  par- 
ticular case  as  to  which  we  cannot  form  any  opinion 
as  to  the  correctness  of  che  two  views,  is  there  any- 
thing in  the  working  of  the  40th  section  whiuh  you 
can  suggest  to  us  as  important  to  consider  as  touching 
the  procedure.  What  occurred  to  me  rather  was  this : 
the  section  lias  been  only  working  for  u very  short 
time,  and  it  is  probably  rather  premature  to  express 
much  opinion  about  it,  but  if  there  is  any  point  you 
would  like  to  draw  our  attention,  we  shall  be  very- 
glad? — Unless  you  can  remove  from  the  Land 
J udge  the  working  of  the  details  in  connection  with  the 
40th  section,  and  make  it  clear  that  he  has  no  voice 
in  the  amount  of  the  advance  to  be  made  by  the 
Land  Commission,  I do  not  know  that  there  is  any 
way  we  could  make  it  work  more  rapidly.  I should 
like  to  remove  all  the  incumbered  estates  in  the  con- 
gested districts  from  the  operation  of  the  40th  section, 
in  the  first  instance — that  is  to  say : I should  like  to 
give  the  Congested  Districts  Board  an  opportunity  of 
dealing  with  these  estates  before  the  40th  section  is 
applied.  I do  not  say  that  the  Board  would  alway  s use 
the  opportunity,  but  there  are  estates  (I  could  mention 
one  in  Mayo  at  present)  where  the  40th  section  was 
going  to  be  applied,  ana  when  our  inspectors  came  to 
investigate  it  they  found  that  it  was  so  much  held  in 


rundnle  and  in  such  a condition  that  they  really  could  A'--,  an.  li'/i. 

not  recommend  uuy  advance.  The  Congested  Dis-  jfr 

d iets  Board  in  this  case  would  he  prepared  to  buy  slower  Wrench 

the  estate,  and  to  carry  out  the  striping  and  arrange 

the  holdings,  and  make  it  into  an  estate  which  could 

be  solrl  to  the  tenants.  In  sueli  eases  I think  it 

would  1>e  a convenience  if,  in  the  first  instance,  the 

Congested  Districts  Board  had  an  opportunity  of 

purchasing,  so  as  to  put  an  estate  into  a condition  in 

which  it  could  be  sold  to  tenants. 

26876.  Mr.  Fottkell. — That  experiment,  as  a 
matter  of  fact,  has  been  already  successfully  tried  by  the 
Congested  Districts  Board  ? — They  have  not  done  very 
much  yet,  but  they  have  dune  something.  If  you  care  to 
see  the  extract  from  the  Board's  reports  with  regard 
to  laud  purchase,  here  they  are,  sdl  the  extracts 
from  the  Board's  reports  on  that  subject,  which 
I should  like  to  hand  in  ( papers  handed  in).  The 
French  estate  was  our  first  experiment.  Wlrnt  the 
Congested  Districts  Board  like  to  get  is  an  estate 
which  has  a lot  of  land  in  hand  which  they  can  cut 
up  among  the  smaller  holdings,  and  re-arrange  the 
holdings. 

26877.  Sir  E.  Frt. — So  as  to  enlarge  the  district 
holdings  ? — Yes.  On  the.  French  estate,  the  portion, 
at  the  top  is  bog  and  the  portion  coloured  pink  was 
al  ways  a large  grazing  farm  lying  in  the  middle  of  an 
estate  of  small  holdings.  What  we  did  in  this  case  \\  as, 
we  made  new  holdingson  the  unoccupied  land,  and  then 
when  we  took  a man  away  from  a small  holding  we 
amalgamated  that  small  holding  with  the  adjoining 
holding. 

20878.  Did  you  find  they  resisted  the  interference  ? 

— Not  a hit.  They  carried  on  the  work  themselves  ; 
we  built  them  new  houses ; we  made  them  do  all  the 
work  themselves ; they  did  all  the  work  under  our 
insjiectors.  We  built  uew  houses  for  those  who 
required  them,  and  the  whole  striping  ami  re-arrange- 
ment «>f  the  estate  was  carried  out,  and  really  now 
they  are  a most  Shriving  lot  of  people.  They  pay 
their  instalments  punctually,  and  they  are  very  well 
satisfied.  We  have  had  no  complaints,  aud  we  always 
rather  keep  an  eye  on  them  anil  see  how  they  are 
getting  on. 

26S79.  Mr.  Fottrbll. — That  was  actually  done 
without  the  loss  of  a penny  to  the  Board,  I believe  ? 

— If  we  had  been  strict  we  should  have  made  money 
by  the  transaction. 

26880.  Mr.  Gordon. — Do  you  intend  to  leave 
these  plans  with  us  ? — If  you  like,  certainly.  We 
have  got  another  case  where  we  are  doing  very  much 
the  same  thing  ; that  is  in  Clare  Island,  in  Clew  Bay. 

There  were  some  grazing  farms  in  hand  ; they  have 
been  cut  up  in  the  same  way,  and  new  houses  built 
and  a great  many  improvements  carried  out  by 
the  people  themselves  under  our  supervision,  and  they 
have  paid  us  up  arrears.  We  shall  not  make  money 
there,  but  it  is  a very  difficult  estate. 

26881.  Dr.  Traill. — "Was  the  Leonard  Estate  a 
similar  case? — We  have  bought  that,  but  we  have 
done  nothing  yet. 

26882.  We  have  had  great  complaint  from  a Mr. 

King  the  other  da)-,  who  has  been  robbed,  as  he  con- 
siders, by  your  Board  of  800  acres  of  mountain  land '! 

— He  is  one  of  the  big  men  whose  land  we  want  for 
the  small  men. 

26883.  He  tried  to  forestall  you  by  building  a house 
and  so  on  ? — Yes. 

26884.  Sir  E.  Fry. — We  heard  of  your  misdeeds 
there  ? — Yes. 

26885.  Dr.  Traill. — I fancy  the  tenants  who  got 
the  benefit  would  have  been  very  sorry  to  allow  him 
to  keep  that  estate  ? — I am  sure  they  would  be. 

26886.  Sir  E.  Fry. — Is  there  anything  else  in  the 
40th  section  that  we  can  usefully  entertain  as  regards  ^8"5,  ,Fur~ 
practice  or  procedure  1 — If  I remember  rightly,  the  ^st^by 
Registrar  of  the  Land  J udge  stated  that  ho  thought  Congested 
that  the  fact  that  an  estate  that  had  arrears  due  on  Districts  Board 
it  made  it  rather  more  valuable.  We  do  not  quite  look 
upon  that  in  the  same  light.  We  think  that  an  estate  26886.  Landed 
where  the  tenants  are  in  arrear  is  not  such  a desirable  Estat'!a  Court 
security.  With  regard  to  procedure,  I think  it  is  ren  a ' 
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h’or.X,  1897.  quite  unnecessary  to  have  a final  rental  and  a final  be  fairly  "ell  educated,  and  you  should  also  test  his 

Mr  Cumrais-  notice  served  on  tenants,  because  all  these  tenants  agricultural  knowledge. 

»mncr  WrencU.  are  buying  the  land  which  thev  occupy,  the  boundaries  26901.  You  would  leave  the  examination  of  his 
of  which  they  know  ; and  if  there  is  any  dispute  as  physical  capacities  in  the  first  instance  to  the  Land 

to  the  boundaries,  or  any  difficulties  in  respect,  of  the  Commissioners  ? — I think  we  could  form  a fair 

boundaries,  the  boundaries  could  be  settled  by  an  opinion  on  that  point. 

inspector,  and  possibly  the  receiver  of  the  estate  paid  26902.  You  think  they  should  be  selected  ns 
for  Iris  services  in  assisting  to  settle  them.  I think  Sir  Richard  Griffiths  selected  Ids,  and  then  instruct 
these  disputes  as  to  boundaries  could  always  l>e  settled  them.  You  think  the  examination  should  include 
in  that  way,  and  the  estate  vested  forthwith.  surveying, mapping  areas— all  that  is  required,  though 

26367.  Have  any  rules  been  made  for  canying  the  there  is  no  test  applied  at  present  at  all  l — Yes. 

40th  section  into  effect !— Yes.  ' 26903.  With  regard  to  the  question  of  taking  into 

2633S.  What  authority  makes  the  rules?— The  account  the  circumstances  of  the  case  of  the  holding 

Land  Judge,  the  Judicial  Commissioner,  and  the  and  the  district,  did  I understand  you  to  say  the  evi- 

Lord  Chancellor.  dence  about  adjoining  holdings  was  admitted  ? — No 

26889.  There  is  one  question  I wish  to  ask  on  the  it  is  not. 

20904.  True  31st  section>  'which  says,  they  shall  be  sold  free  from  26904.  Tn  the  case  of  true  value  it  is  admitted  ?— 
value.  all  superior  interests  or  any  of  them  : has  it  been  held  True  value  is  oue  thing  and  ordinary  cases  arc 

under  that  that  you  may  sell  subject  to  a quit  rent  1 another. 

— T do  not  think  the  question  has  been  decided  ; per-  26905.  But  the  landlord  is  hit  in  both  cases  by 
sonally  I should  prefer  not  selling  subject  toa  quit  rent,  that  curious  arrangement.  If  there  is  any  intrinsic 

2CS90.  IX-  2GSU0.  It  has  not  ljeen  the  subject  of  a decision,  I difficulty  in  taking  the  evidence  in  the  case  of  fair 

vciopment  ..f  mean  1 — I do  not  think  so  ; I cannot  answer  on  that  rent  why  not  in  true  value,  or  it  it  is  so  easy  to  do  it 

purchase.  point.  Purchase  is  developing  very  much.  This  is  in  the  case  of  true  value  why  not  equally  easy  in  the 

a statement  of  the  originating  statements  that  have  case  of  fair  rent? — In  the  case  of  true  value  you  mean 

been  lodged  within  the  last  few  years.  soles  that  have  gone  on  outside  ; the  particulars  of 

26891.  Eut  the  amount  advanced  lias  !>een  diminish-  those  sales  are  admitted  ; these  transactions  between 
Ing,  has  it  not  ? — Not  exactly  diminishing  ; it  is  going  the  parties 

up  again.  This  year,  1897,  it  will  be  larger  than  it  26906-8.  No  ; it  is  auctioneers  that  are  brought 
lias  been  for  a long  time — the  money  paid  out.  in  ? — In  cases  of  fair  rent  which  we  have  decided,  ami 

26892.  Mr.  Gordon. — Will  it  amonnt  to  two  which  have  been  decided  by  the  Sub-Commissioners, 
millions  this  year  ? — I do  not  tliiuk  so.  There  has  there  is  a greater  variation.  There  may  be  grest 

been  up  to  the  present  applied  for,  from  1st  April  to  improvements  in  one  case  or  there  may  be  small 

31st  October,  £1,052,000  ; last  year  it  was  £807,000.  improvements;  there  nmy  be  a hundred  different  cir- 

And  applications  are  coming  in  every  day.  cumstances  affecting  every  case  in  a district  The 

26893.  Sir  E.  F BY. — But  the  application  from  1 893  tenant-right  or  the  saleable  value  averages  a fairly  even 

to  1896 fell  away  very  much? — Very  much.  sum  in  a district.  I mean  that  you  will  sen  in  some 

26894.  And  the  sums  advauced  fell  away  even  districts  £10  or  £12  an  acre  given  as  an  ordinury 

more,  I think  ? — Yes.  purchase,  and  it  is  a better  guide  in  that  way,  I think. 

26695.  1 896  to  March,  1897,  they  Hid  fallen  down  26909.  Dr.  Traill — If  there  are  iarge  iinpro ve- 
to £575,000  1 — Yes.  ments  on  one  farm  and  none  on  another,  will  not  the 

26896.  The  smallest  sum  since  the  first  year  ? — Yes,  true  value  of  tenant  right  vary  quite  as  much  and  more 

the  second  lowest.  I thiuk,  however,  there  is  every  than  in  the  ease  of  fair  rent  !- — Yes,  it  might,  but  it 

indication  that  purchase  will  now  increase.  I think  is  controlled,  to  a certain  extent,  by  the  custom  of  the 

if  we  can  only  make  the  sales  go  through  quickly  and  district.  I do  not  remember  in  any  case  where  we 
avoid  red  tape  purchase  will  iucrease  very  much.  have  had  a true  value  fixed  by  the  Cum  mission,  that 

26897.  This  statement  shows  that  tins  year  the  the  price  of  true  value  in  another  csise  was  taken  as 
number  of  originating  statements  has  been  very  much  one  of  the  elements  of  the  dse  ; I do  not  remem  her 
in  excess  of  any  other  year? — Yes.  any  case  where  true  value  has  been  fixed  where  we 

26898.  21S  in  eleven  months.  Do  you  think  they  have  hail  an)-  other  case  of  true  value  to  take  into 
are  in  some  cases  waiting  for  second  term  rents  1-—  account. 

You  mean  as  to  the  general  disinclination  to  purchase  26910.  But  of  similar  snips  of  tenants'  interest. 
— I do  not  think  so,  taking  it  as  a whole,  because  after  We  have  had  evidence  here  from  all  the  Sub- Coin- 
nil  if  a landlord  recognises  that  there  are  certain  cases  missioners  who  deal  with  true  value,  that  they  have 
which  are  perhaps  highly  vented  they  can  generally  made  private  inquiries  from  auctioneers,  and  had  con- 
be arranged;  I do  not  think  it  is  altogether  a question  versation  with  other  tenants,  all  of  whom  were 
of  rent  that  is  keeping  hack  purchase;  I think  there  locally  interested  in  haring  the  thing  raised  I — I am 
are  some  general  questions.  not  quite  in  favour  of  that ; 1 do  noc  know  that  1 

26S99.  Dr.  Trall. — With  regard  to  the  purchase  shouldtakeauctioneers’private  statementsintoaccount 
question,  I will  not  ask  many  questions,  but  in  26911.  You  do  not  think  that  a reasonable  way  oi 
these  cases  where  very  long  delays  take  place  on  very  taking  an  estimate  of  true  value  when  it  is  not  applied 
small  legal  points,  would  it  not  be  possible  to  take  the  to  fair  rent? — I think  it  better  to  exclude  such  evi- 
greater  part  of  the  purchase  money  and  pay  off  the  dence  in  both  cases,  and  to  decide  the  case  on  its  own 
first  mortgagees  and  those  persons  about  whom  there  particular  merits. 

is  no  dispute? — I think  that  is  really  a question  for  26912.  Do  you  not  thiuk  that  cases  of  true  value, 
the  Judicial  Commissioner.  if  they  were  largely  extended,  might  be  used  very 

28900.  Method  26900.  Y ou  made  some  excellent  suggestions  about  beneficially  by  the  landlord  for  enlarging  holdings  the 
of  selecting  the  inode  of  dealing  with  these  valuators  in  the  future,  way  you  are  doing  in  the  Congested  Districts  Board 

Sub-Cominis-  and  it  is  a great  pity  it  was  not  done  in  the  past.  As  — quite,  leaving  out  any  question  of  a landlord 

sioners  you  are  so  great  an  expert  member  of  the  C'omniis-  buying  up  a farm  to  get  into  his  own  hands,  being 

siou  with  regaixl  to  the  valuation  of  land  there  are  convenient  to  his  domains,  is  it  not  a reasonable 

several  questions  I should  like  to  ask  on  that  vervpoint.  thing  that  the  landlord  should  have  a fair  and  reason- 
How  would  you  instruct  or  control  these  valuers  sup-  able  price  put  for  a larm  for  an  adjoining  tenant,  if 
posing  you  had  the  selection  in  the  way  yon  say;  what  he  exercises  his  right  of  pre-emption  for  that  purpose, 
kind  of  examination  would  you  give  them  ; who  so  that  the  adjoining  tenant,  if  he  buys,  shall  not  be 
would  examine  them  ; it  is  a very  admirable  sugges-  made  bankrupt  by  giving  a ridiculous  price? — I do 
tion  ? — You  must  have  an  exam  ination  of  a kind  that  is  not  think  the  landlord  would  ever  get  a quid  ]>ro  q»o. 
aboveall  suspicion,  and  I shouldleaveittotheCivilSer-  26913.  If  he  buys  at  the  reasonable  price  which 
vice  Commissioners.  I think  they  would  be  quite  com-  the  Commissioners  are  fixing,  to  enable  the  tenants  to 
petent  to  settle  an  examination  which  would  test  a enlarge  their  holdings  without  ruining  them  by 
man's  agricultural  knowledge  and  test  a man’s  edu-  fictitious  prices  ? — I think  he  would  lie  unwise  to  try 
cational  powers.  You  want  a Sub-Commissioner  to  that. 
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26914.  To  try  to  enlarge  tenants’  holdings? — I do 
- -I.y  buying  U|>  an  interest  that  the  tenant  can 
now’  sell  at  a good  price,  at  a price  to  be  fixed  by  the 
Land  Commission. 

26915.  You  think  that  would  not  be  a good  appli- 
cation?—I think  it  would  be,  perhaps  "an  unwise 
application. 

26916.  Why  so  ? — It  would  lead  to  a great  deal  of 
dissatisfaction  among  the  tenants. 

26917.  Among  those  who  are  going  away,  but 
would  it  not  give  a good  deal  of  satisfaction  amongst 
the  tenants  who  are  going  to  remain  ? — I do  not  think 
it  would  be  worth  the  dissatisfaction  that  would  be 
caused. 

26918.  Does  it  not  make  a serious  difference  to  a 
landlord,  whether  the  tenants  who  are  to  remain  are 
to  give  ridiculous  prices  for  adjoining  holdings  ] — Not 
so  long  as  they  have  the  money,  and  pay  the  rent. 

26919.  That  is  the  whole  difficulty  ?- Should  not 
the  adjoining  tenant  have  the  preference  ? — Yes,  but 
if  big  prices  prevail,  the  landlotd  has  a good  security 
for  his  rent. 

26920.  With  reference  to  drainage  schemes,  how  is 
the  landlord  getting  the  value  of  these  tenants’ charges 
of  the  Board  of  Works  when  the  Commissioners  merge 
all  these  improvements  and  everything  in  the  rent ; 
you  say  that  when  the  Commissioners  go  out  and  value 
the  land  that  thereby  all  the  improvements  are  in- 
cluded ? — Certainly  ; the  land  is  valued  as  it  stands 
I think  that  there  are  very  few  instances  of  drainage 
schemes  . laving  been  carried  out  in  Ireland  where  the 
result  has  been  wori  h the  cost 

2G921.  Yes ; but  that  brings  me  to  the  further 
point,  does  that  not  leave  the  landlord  in  an  extra- 
ordinarily hard  position,  that  where  the  Board  of 
Works  sanctioned  charges  and  laid  them  on  the 
tenants,  the  Commissioners  come  round  and  say  there 
is  no  value  for  the  money  anywhere  now,  and  wipe  it 
all  out ; and  give  it  all  against  the  landlords  ? — It  is  a 
very  hard  case,  but  I do  not  see  any  remedy. 

26922.  Should  it  not  be  made  a fixed  charge  as 
liefore  on  the  tenant  as  much  as  on  the  landlord  ? — I 
think  you  would  have  to  alter  the  Act  of  Parliament. 

26923.  This  is  in  the  discretion  of  your  Commis- 
sion ; there  is  no  Act  of  Parliament  that  requires  you 
to  merge  all  that  ? — We  are  required  to  fix  a fair  rent. 

26924.  Should  not  that  fair  rent  take  cognizance  of 
the  fact  that  the  tenant  is  liable  to  the  Board  of 
Works? — I think  it  ought  to  represent  the  fair  value 
of  the  land  as  it  stands. 

26925.  And,  therefore,  the  burden  that  has  been 
laid  upon  the  land  by  an  indiscreet  investment  of 
public  money  that  was  shared  by  the  landlord  and 
tenant  before,  according  to  your  regulations  of  a fair 
rent,  the  entirety  of  that  burden  is  now  thrown  upon 
the  landlord?— I think  it  a hard  ease  upon  the  land- 
lord, but  I do  not  see  any  remedy.  As  a rule,  the 
landlord  has  been  the  petitioning  party  for  the  drain- 
age scheme.  He  may  have  l>een  urged  on  to  it  by  his 
tenants  ; but  I mean  it  is  practically  the  landlord  who 
lias  been  the  means  of  getting  a drainage  scheme 
carried  out  in  a district. 

26926.  Did  you  ever  hear  of  a landlord  going  fora 
drainage  scheme  without  the  consent  of  tlie  tenants ; I 
never  did  ? — Not  without  their  consent. 

26927.  Are  thuy  not  - the  persons  supposed  to  be 
benefited  ? — They  are  supposed'to  be.  All  these  large 
drainage  schemes  practically  occurred  before  the  pass- 
ing of  tlie  Land  Acts,  and  no  doubt  the  landlords  have 
been  hit  very  hard.  ». 

26928.  I take  it,  your  evidence  is  that  the  entire 
burden  is  thrown  upon  the  landlord,  and  that  is  a 
great  hardship  ? — That  is  my  evidence. ; I do  not  see 
how  it  could  be  otherwise.  It  is  a hard  case  for  the 
landlord,  but  I do  not  see  how  you  can  remedy  it. 

26929.  Sir.  E.  Fry. — It  is  only  a hardship  because 
the  scheme  has  failed? — Yes  ; if  the  result  had  been 
that  benefit  bad  really  accrued  in  proportion  to  the 
outlay,  the  landlord  then  would  have  got  full  credit 
for  bis  improvement. 


26930.  Dr.  Traill. — But  if  you  were  not  fixing  A’ot.  8(^1897. 
fair  rent  tlie  whole  failure  would  not  necessarily  fall  Mr.  Commis- 
upon  the  landlord,  but  a share  upon  the  tenants  ? — • aioner  Wrench. 
I do  not  see  how  you  can  alter  it. 

26931.  Under  the  failure  of  the  scheme  the  cost  of 
it  falls  upon  the  landlords  owing  to  the  action  of  your 
Commission  in  fixing  fair  rent?— If  the  scheme 
succeeded,  the  land  would  be  improved  at  least  to  the 
extent  of  the  money  expended. 

26932.  If  it  has  not  succeeded  I — Then  you  cannot 
help  it. 

26933.  I take  your  former  answer.  Now,  I come 
to  an  important  matter  which  strikes  at  the  root  of 
this  pink  schedule.  On  the  right  hand  page  of  the 
schedule  where  the  improvements  are  made  out  and 
deducted  from  the  rent— take  theallowance  for  drainage, 
for  instance ; 1 leave  out  buildings  for  the  present, 
because  buildings  are  generally  put  on  the  left  hand 
side  and  an  equal  amount  deducted  on  the  other  side — 
take  fences,  drainage,  all  those  kinds  of  improvements  : 
does  it  not  appear  in  that  case  that  on  the  right  hand 
side  in  making  that  deduction  you  are  deducting  the 
whole  value  of  these  improvements,  not  from  the  net  2fi920.  hoard 
profits  of  the  farm,  but  from  the  landlord’s  rent.  I,f  '•}'•  rks 
Suppose  a tenant  is  to  get  5 per  cent,  for  his  improve-  llrainaSe- 
ments,  does  not  that  mode  of  tilling  the  pink  schedule, 
as  done  by  the  Sub-Commissioners,  take  the  whole  of 
the  5 per  cent,  off  the  landlord's  rent  ? — Whatever  it 
is,  it  takes  it  off  the  gross  rent. 

26934.  It  takes  it  ofi'  the  gross  rent,  but  should  it 
not  be  taken  off  the  gross  profit  ? — Net  according  to 
the  schedule. 

26935.  Supposing  that  the  rent  is  practically  two- 
fifths  of  the  gross  profit  of  the  farm  ? — I am  not  going 
to  sup]  ose  anything  of  the  kind. 

26936.  Take  any  figure  you  like.  The  rent  bears 
some  relation  to  the  gross  profit  of  the  farm,  does  it 
not.  T do  not  care ; take  two-fifths,  one-half,  anything 
you  like — 1 1 am  not  talking  of  gross  produce,  but 
gross  profits  ?— I do  not  follow  you. 

26937.  Take  a numerical  example.  Suppose  tlie 
gross  profit  of  a farm  .£100  a year,  and  the  rent  fixed 
there  is  £40 ; that  is  what  I call  two-fitths  of  the 
gross  profit.  Suppose  an  expenditure  by  the  tenant 
of  £100.  and  that  that  adds  to  the  letting  value  £5  a 
year.  You  take  that  £5  a year  from  the  £40 — from 
the  rent  in  the  right  hand  side,  and  charge  the  rent 
down  to  £35.  Would  not  the  proper  way  be  to  add 
£5,  the  increased  letting  value,  to  the  gross  profit 
of  £100  a year,  and  take  the  same  two-fifths  of  the 
£105.  It  makes  all  the  difference  whether  you  take 
the  same  proportion  of  the  rent  out  of  the  gross  profit 
when  you  have  added  this  to  the  letting  value  or 
whether  you  deduct  that  letting  value  altogether — the 
value  of  the  improvement  from  the  rent  you  have 
got  ? — Ab  I understand  it,  the  gross  value  of  the  rent 
is  put  down  here. 

26938.  Not  the  gross  value;  the  letting  value? — 

The  gross  letting  value. 

26939.  This  is  not  the  gross  profit.  What  I want 
to  evolve  is  that  the  expenditure  which  the  tenant 
has  laid  out  and  wishes  to  get  credited  is  not  taken 
off  the  gross  profits  of  the  land  at  all ; but  taken 
entirely  off  the  landlord’s  rent,  which  is  only  a small 
proportion  of  the  gross  profits — two-fifths  or  any  pro- 
portion you  like — the  principle  is  exactly  the  same. 

Do  you  not  see  that  the  tenant  gets  the  difference 
between  the  letting  value  and  the  gross  profits  to 
be  "in  with  owing  to  that  improvement  ?— I think 
myself  that  this  pink  schedule,  the  legalizing  of 
this  pink  schedule,  makes  the  fixing  of  rents  a much 
too  scientific  process,  and  I do  not  believe  that  it  is 
really  followed  out  or  that  it  could  be  followed  out. 

T mean  all  this  taking  the  actual  proportion  between 
the  gross  produce  and  the  gross  profit — there  is  a 
great-  deal  of  humbug  about  it.  I am  sure  if  I was 
taking  a farm  I should  not  dream  of  asking  the  opinion 
of  a skilled  valuer  and  working  out  the  profits  in 
this  way.  1 think  it  is  an  impossible  task,  an  abso- 
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you.  30,  IS}/,  lutely  impossible  task  to  fix  a fair  rent  under  this  it  has  always  been  the  custom  of  the  Lund  Cominis- 

Mr  Cornmis-  schedule.  sion  to  value  the  holding  apart  from  the  equipments, 

»ioaer  Wrench.  26940.  That  is  just  what  I am  coming  to.  Have  and  it  would  be  difficult  to  make  the  change.  The 

I not  put  the  case  fairly  as  regards  the  way  that  the  valuations  all  through  the  country  have  been  cou- 

improvements  are  deducted  on  the  right  hand  side,  ducted  in  that  way,  and  I think  it  would  be  difficult 

Does  it  not  appear  to  you — it  does  to  me — that  the  to  make  a change. 

value  of  these  improvements,  the  interest  allowed  for  26952.  Mr.  Barrington,  whom  I mentioned  to  you, 
them  there  as  an  increase  to  the  lettting  value,  is  stated  here  that  he  was  under  the  impression  that  iu 
deducted  from  the  landlord's  rent  instead  of  from  the  valuing  the  holding  according  to  the  pink  schedule 
gross  profit  of  the  farm.  Suppose  that  improvement  there  was  a danger  which  he  said  not  only  occurred 
of  the  letting  value  ol  £5  a year  is  included  there  : sometimes,  but  pretty  often,  of  valuing  the  buildings 

that  gives  a net  profit-  of  £12  10s.,  that  is  only  £5  twice  over  : that  it  was  difficult  for  a man  to  disusso- 

out  of  £12  10s. ; the  tenant  gets  the  other  £7  10s.  ; date  from  bus  mind  the  necessity  for  the  buildings  on 

and  if  you  get  the  landlord's  rent  reduced  from  £40  the  land  when  he  was  valuing  the  laud,  and  then  after 

to  £35 — surely  if  the  tenauts' improvements  are  to  be  valuing  them  along  with  the  land,  that  he  added 

allowed,  the  landlord  still  should  have  his  £40.  them  at  the  end  ?- — Of  course  there  might  be  a 
Perhaps  you  do  not  follow  the  figures  ? — 1 think  these  difficulty  with  not  very  skilled  valuers,  but  I do  not 
suppositions  are  too  ingenious.  think  that  that  difficulty  would  arise  with  any  people- 

26941.  It  is  a question  I often  put,  but  to  which  I employed  by  the  Land  Commission.  I mean  it  has 

cannot  get  an  answer.  been  so  distinctly  the  custom  always  to  value  the 

Sir  E.  Fry.— I think  it  is  rather  an  argument.  equipment  apart  that  1 do  not  think  that  difficulty 

26942.  Dr.  Tkaill.  — I do  not  know  whether  you  would  ever  arise  as  far  as  our  valuers  are  concerned, 

remember  the  case  cf  Mr.  Crosbie,  of  Ardfert  ; did  It  is  quite  possible  that  with  people  unaccustomed  to 

you  sit  on  that  cose  as  a Commissioner  ? — I did.  value  that  it  might. 

26943.  “ I.  think  the  documents  seemed  to  prove  26953.  Possibly  you  know  that  it  is  the  custom  in 
“ that  it  was  decided  that  it  was  not  mainly  used  for  Scotland  and  England  to  value  the  buildings  as  part 
“ pasture,  and  the  evidence  before  us  was  that  out  of  of  the  holdings,  because  they  belong  as  a rule  there 
“ some  300  acres  there  were  60  acres  in  one  corner  of  to  the  landlord  1—  Exactly  ; I mean  of  course  the 
“the  farm  that  were  put  in  a rotation  for  tillage  which  custom  is  so  very  different  there  and  here. 

“ was  absolutely  necessary  to  supply  the  cattle  on  a 26954.  Do  you  think  it  would  simplify  matters  * — 
“ pasture  farm  with  turnips  and  hay  for  winter.”  Do  To  value  as  equipped  ? 

you  remember  the  case  ? — I remember  the  case  26955.  This  is  a schedule  of  a holding  which  is 
perfectly  ; and  it  was  a case  in  which  I looked  up  my  lately  settled — this  year ; this  is  a small  holding  in 
notes  when  I saw  the  case  referred  to,  because  I Connemara.  Just  run  your  eye  for  a moment  over 
thought  that  one  of  the  witnesses  said  I hacl  not  the  pink  schedule  1 — And  the  map. 

taken  part  in  it,  and  I did  take  part  in  it ; I held  26956.  I refer  rather  to  the  pink  schedule,  to  the 

that  it  was  pasture  and  was  over-ruled  by  my  two  way  it  is  filled  up ; that  would  be  valuing  the 
colleagues,  aud  I do  not  know  how  their  decision  was  buildings  along  with  the  holdings;  spreading  the 
arrived  at.  value  put  upon  the  buildings  over  the  acreage.  Simply 

26944.  That  is  a fact  I did  not  know  before,  and  deal  with  clause  5 alone  ; I think  we  need  not  trouble 
which  I am  very  glad  to  have  discovered.  It  seeius  you  with  the  other  things  ?— Yes. 
to  me  that  an  expert  on  the  Commission  like  you  26957.  It  brings  out  a total  rental  of  £6  9s.  I see 
should  hare  hud  a much  greater  voice  in  it  than  any  it  is  made  up  a shilling  wrong,  but  it  does  not 
legal  gentleman.  It  was  obvious  that  the  tillage  was  matter '? — I suppose  that  was  put  in  to  make  it  even 
absolutely  necessary  for  a pastoral  farm.  One  more  money.  £10  14s.  gross,  aud  then  deducted  £4  5s. : 
matter  I am  anxious  to  ask  you  about.  With  regard  buildings,  £1  5s.,  and  reclamation,  £3. 
to  this  question  of  occupation  interest,  there  is  a 2695S.  I spread  it  over  the  acreage  ? — 9cL  an  acre, 
doubt  in  the  public  mind,  and  in  our  mind,  as  to  26959.  The  buildings  come  to  £1  5s.  1 — I see.  To 
exactly  what  view  you  took  when  you  gave  your  value  an  equipped  farm,  you  value  buildings  sepa- 
decision  in  that  memorable  case  when  the  Legal  rately,  and  then  spread  their  value  over  the  acreage. 
Commissioner  was  over-ruled  by  the  other  Cornmis-  26960.  You  value  it  as  it  stands ; look  at  it  with 
sioners.  Have  you  any  objection  to  stating  what  your  the  buildings  upon  it ; it  may  be  wholly  equipped  or 
view  of  occupation  interest  was  on  that  ? — I have  partiallv  equipped,  or  there  may  be  no  buildings  at 
every  objection  to  discussing  the  question  of  oecupa-  all  l — So  that  it  does  not  matter  about  the  character 
tion  interest  when  it  has  been  so  ably  argued  before  of  the  buildings. 

yon,  at  the  same  time  if  the  Chairman  wishes  I will  26961.  It  does  not  affect  it.  You  would  only  take 
hand  in  a pa[>er  containing  my  views.  off  at  the  end  afterwards  the  value  of  the  buildings 

26945.  I do  not  want  to  ask  you  any  question  as  they  exist  1 — I see. 
which  you  do  not  think  proper.  Did  you  agree  with  26962.  You  just  charge  everything  that  adds  value 

the  Commissioners  or  with  J udge  Besvley  I — I agree  to  the  holding,  and  deduct  whatever  the  tenant  has 

to  a large  extent  with  Mr.  FitzGerald.  supplied  adding  value  to  the  landlord’s  interest? — Yes. 

26946.  Have  you  seen  this  memorandum  of  Judge  26963.  Do  you  think  that  would  simplify  it  at  all  ? 
Bewley^in  support  of  his  view? — I have  not  seeu  it.  — I do  not  know  whether  it  would  simplify  it;  I 
26947.  Have  you  any  reason  to  suppose  that  Judge  think  the  present  system  quite  as  simple;  I do  not 
Bewley  has  altered  his  opinion  1 — I really  do  not  quite  see  where  the  simplifying  comes  in. 
know.  26964.  Yon  do  not  have  a gross  entry  for  your 

26943.  Mode  26948.  Mr.  Gordon. — I would  like  to  have  a few  buildings? — Youmean  with  regard  to  the  form  itself ; 
of  valuing  explanations,  if  you  please,  first  upon  the  pink  to  the  filling  up  of  the  form  ? 

buildings.  schedule  which  you  have  spoken  of  to  the  chairman.  26965.  Yes  1— In  that  way  it  would. 

This  is  a pink  schedule  put  in  by  Mr.  Barrington,  26966.  You  have  no  gross  entry  there ; simply  a 
whom  possibly  you  know  ?— Yes.  debit  aud  a credit  4—1  think  it  would  simplify  the 

26949.  That  is  a suggested  alteration  by  him.  He  form,  certainly, 
proposes  to  include  the  value  of  the  buildings  ? — As  26967.  Now  as  to  the  appointment  of  the  Com- 
an  equipped  holding.  missioners,  do  you  think  it  is  necessary  that  the 

26950.  And  to  take  from  it  whatever  contributions  Lord  Lieutenant’s  authority  should  be  called  into 
have  been  made  by  the  tenant  towards  its  equipment,  operation  ? — I think  it  a very  important  appoint- 
That  is  the  principal  alteration  ? — I see.  ment,  and  the  further  above  suspicion  it  can  be  the 

26951.  What  do  you  think  of  that '? — I think  it  is  better  ; therefore,  I really  think  it  better  if  tbe 
quite  possible  that  one  might  value  as  well,  taking  appointment  is  carried  out  by  the  highest  authority 
the  holding  as  equipped,  as  we  do  at  preseut ; but  in  the  country. 
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269GS.  But  the  highest  authority  in  the  country 
as  regards  the  valuation  of  land  is  the  Land  Com- 
mission, is  it  not  1 — I snould  be  very  sorry  to  have 
the  appointments  given  to  the  Land  Commission  ; we 
have  no  desire  for  patronage. 

26969.  Mr.  Fox r bell. — You  have  troubles  enough 
already  1— Yes. 

20970.  Mr.  Gordon. — Would  it  not  be  better  to 
open  the  mouthsof  drains  and  make  one  or  two  openings 
in  a field  1 — I think  that  would  be  quite  sufficient;  I do 
not  think  it  would  be  reasonable  to  require  the  tenants 
to  open  all  the  drains ; it  would  be  absurd.  You  can, 
by  having  openings  made  hero  and  there,  form  a 
pretty  accurate  idea  whether  drains  exist  or  not. 

26971.  Speaking  as  an  inspector  under  the  Board 
of  Agriculture  in  England,  we  are  instructed  to 
make  two  openings  in  each  field,  or  not  less  than  two 
openings  in  every  five  acres  1 — I agree  that  some 
such  rule  as  that  sounds  very  practical. 

2697 2.  That  is  our  rule  in  the  inspection  of  drains. 
Now,  in  regard  to  true  value,  is  it  not  the  fact  that  a 
good  deal  of  money  paid  by  the  purchaser  at  these 
sales  is  a sum  which  the  landlord  could  never  get  if 
he  had  the  land  to  dispose  of.  He  could  not  recoup 
himself  ?—  Certainly ; you  mean  in  the  case  of  sales 
without  any  limitation. 

26973.  And  that  any  great  restriction  of  the 
power  applying  to  these  sales  would  be  a hardship  on 
the  tenant  1 — I think  so. 

26974.  With  regard  to  the  appeals,  instead  of  fall- 
ing oil'  they  are  increasing.  The  evidence  before  us 
formerly  was,  that  out  of  153,000  valuations  only 
38,000  appeals  had  been  made,  or  about  25  per  cent.  ! 
— Appeals. 

26975.  As  to  fair  rents  ? — The  proportion  of  appeals 
is  greater  now  than  it  has  ever  been.  We  had  one 
case,  Lord  Gosford's  estate,  in  which  there  were 
thirty-three  cases  of  fair  rent  since  the  Act  of  1S96, 
and  thirty-two  appeals. 

26976.  Mr.  Former.  L. — How  did  the  thirty-third 
escape  1 — That  is  the  very  thing  we  do  not  understand. 

26977.  Mr.  Gordon. — That  would  be  upon 
principle,  and  not  upon  necessity? — Yes. 

26978.  Is  there  any  suggestion  you  can  make  other 
than  you  have  stated  to  the  chairman,  by  which 
these  appeals  could  be  limited  at  all  ? — Of  course  at 
one  time  it  was  a very  great  convenience  to  the 
parties  to  have  a valuation  made  free  by  the  State 
in  order  that  they  might  see  where  they  were,  and  it 
no  doubt  did  lessen  litigation  greatly  at  one  time ; 
but  now  that  practically  every  case  is  appealed  from, 
I think  the  only  way  is  to  confine  the  appeal  as  far 
as  possible  to  grounds  to  be  stated,  and  not  to 
make  any  valuation  public  beforehand,  and  to  let  the 
party  who  fails  in  sustaining  the  appeal  pay  costs. 

26979.  Would  you  allow'  the  pink  schedule  or 
valuation,  when  made  up  by  the  Sub-Commissioners, 
to  be  submitted  to  both  landlord  and  tenant;  do 
you  object  to  that  1 — Oh,  no  ; certainly  not ; do  you 
mean  in  the  appeal  or  the  first  hearing. 

26980.  Not  in  the  appeal ; in  the  first  instance? 
— In  the  first  instance  I handed  in  a clause  about 
valuation. 

2G981.  I think  you  did.  I will  put  another 
question  in  connection  with  that : do  you  think  that 
it  would  assist  in  limiting  the  number  of  appeals 
if  a third — or  one  of  the  court  valuers  was  sent  down 
afterwards  to  go  over? — You  mean  at  the  first  hearing. 

26982.  In  the  event  of  the  first  hearing — in  the 
event  of  the  parties  being  satisfied  there  would  be 
no  appeal  If  the  two  valuers  disagreed  or  if  the 
landlord  or  tenant  were  dissatisfied  with  the  valua- 
tion ? — Is  your  suggestion  that  they  should  have  power 
to  call  in  a court  valuer? 

26983.  To  settle  either  between  the  two  Sub- 
Commissioners  or  between  the  landlord  and  tenant 
on  a point  of  value? — I think  it  might  lead  to  a 
good  deal  of  settlement. 

269,84.  With  regard  to  the  purchase  scheme — I 


mean  the  fee  ; what  you  staled  to-day  is  to  me  very 
satisfactory  ; that  is  that  u second  body  comes  in 
between  the  tenant  and  the  landlord — the  Congested 
Districts  Board  ? — In  the  poor  districts. 

26985.  That  appears  to  me  a very  excellent  im- 
provement. Do  you  think  it  would  further  sales  if 
they  could  be  automatic;  that  is,  that  a graduated 
scale  of  prices  according  to  the  rental  was  fixed  for 
these  districts  ? — Do  you  mean  in  sale  ? 

26986.  In  sale  for  fee ; that  is  to  say  that  the 
fair  rent  being  fixed  it  should  be  taken  as  the  ground- 
work of  the  purchase,  and  the  price  allowed  for  it 
graduated  say  for  rents  over  £50  ; rents  between  £50 
and  £10,  and  rents  between  £10  and  £4  ; and  rents 
below  £4  ? — I think  it  would  be  very  difficult.  I 
think  you  con  only  deul  with  every  case  on  its  merits. 
Ido  not  think  you  can. adopt  any  graduated  scale. 
Some  small  holdings  are  the  best  security,  and  are 
proving  themselves  the  best  security ; nud  very  often 
some  of  the  big  holdings  are  the  worst  security. 

26987.  It  would  be  difficult  to  fix  a graduated 
automatic  scale  ? — I think  impossible. 

26988.  Mr.  Fottrell. — I gather  from  what  you 
have  said  you  are  not  altogether  in  favour  .of  the 
existing  method  of  hearing  appeals  ? — I am  not. 

26989.  Under  the  last  Act  there  were  3S,000  of 
them,  and  I believe  you  exjierienced  some  difficulty 
in  finishing  them  I — Yes  ; under  the  last  Act  we  did 
finish  them  up — just  finished.  The  great  difficulty  is 
to  know  how  we  are  to  dispose  of  them  now. 

26990.  There  were  38,000  out  o(  the  whole  number 
of  rents  fixed  both  by  agreements  and  in  court,  which 
amounted  to  about  30' >,000  ? — Of  course,  there  were  a 
large  number  of  cross  appeals. 

-6991.  I know ; but  if  they  were  now  to  go  on  at 
the  sitme  rate  during  this  current  fifteen  years,  as 
has  been  maintained  during  the  past  twelve  months, 
the  appeals,  instead  of  amounting  to  38,000,  would 
amount  to  78,000? — They  would. 

26992.  Therefore,  I presume,  you  see  some  difficulty 
in  coping  with  tliat  under  the  existing  system  ? — Of 
course  I see  a great  difficulty  ; it  is  a serious  matter 
for  the  Commission.  Practically  the  greater  part  of 
the  time  of  the  Judicial  Commissioner  is  taken  up  in 
hearing  appeals. 

26993.  Which,  of  course,  interferes  with  your  work 
of  purchase  ? — It,  undoubtedly,  interferes  very  much 
with  purchase. 

26994.  And  interferes  with  your  hearing  appeals  care- 
fully and  deliberately,  so  as  to  be  able  to  lay  down  prin- 
ciples for  the  guidance  of  your  Sub-Commissioners? — 
I do  not  know  that  we  have  ever  attempted  to  lay 
down  any  definite  principles  for  the  guidance  of  our 
Sub-Commissioners  in  the  way  of  instructions ; but 
with  regard  to  the  pace  at  which  appeals  are  heard, 

I think  a very  false  impression  exists.  When  every- 
thing has  been  said  about  a case  that  is  relevant 
there  is  no  use  in  prolonging  the  hearing.  Of  course 
some  appeals  take  a very  long  time,  and  some  appeals 
take  a very  short  time.  Some  counsel,  who  understand 
their  business,  and  who  are  very  largely  employed, 
know  all  the  relevant  points  and  put  them  at  once 
to  their  clients,  and  the  work  is  proceeded  with-  very 
rapidly.  Others,  perhaps,  take  a different  view,  and 
think  that  their  olients  prefer  a long  hearing  and  get 
better  value  for  their  money  in  that  way. 

2C995.  Mr.  Fottrell. — You  do  not  consider  you 
are  likely  to  deal  with  87,000  appeals  deliberately  ? — 

1 think  the  pink  schedule,  as  at  present  constituted, 
makes  the  hearing  of  appeals  a very  much  slower  pro- 
cess. The  attention  of  the  Court  is  too  much  directed 
to  the  filling  up  of  the  pink  schedule,  and  more  impor- 
tant points  are  lost  sight  of. 

26996.  In  reference  to  the  delays  in  connection 
with  land  purchase ; to  illustrate  those,  under  sec- 
tion 40,  you  receive  from  the  Land  Judge  a list — I 
will  call  it  a list — of  tenancies,  in  which  ho  requests 
you  to  make  an  inspection.  You  make  your  inspec- 
tion and  report  what  sums  you  are  prepared  to  ad- 
vance ? — We  get  all  the  papers  from  the  Land  Judge; 
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_Vot>.30.  U97.  and  we  practically  have  to  ascertain  what  we  believe  2701/.  It  may  be  done  hy  this  or  done  by  a fiat 
c^nmis_  to  be  the  fair  price  and  the  advance  that  will  be  stamped  upon  the  back  of  the  agreement  1— One  or 
•siouer  Wrench.  adequately  secured.  . 

26997.  But  there  is  no  necessity,  as  far  as  the  2/018.  Practically  if  you  had  tins  system  which 
actually  practical  working  out  of  the  thiug  is  con-  you  gave  in  evidence,  namely,  the  system  of  having 
cerned,  that  a rental  should  have  been  paid  at  the  point  a common  form  printed  with  a schedule  which  may 
at  which  you  get  the  request! — I do  not  think  so.  be  filled  up  in  manuscript,  you  really  do  adopt  the 
26998.  IntheLanded  EstatesCourt, in  the  old  times,  fiat  system.  You  then  eliminate  all  necessity  of 
it  was  the  rule  that  the  outsider  who  bought  the  land  special  printing  for  each  special  estate  or  each  indi- 
sbould  have  clear  and  definite  information  as  to  who  the  vidunl  holding  ! - Certainly, 
persons  were  who  were  his  tenants,  the  lands  they  27019.  Is  that  practice  universally  followed  in  the 
held,  and  the  tenure  iu  which  they  held? — Quite  so.  Land  Commission? — The  universal  practice  is  to 

26999.  You  are  not  dealing  with  outsiders,  but  print  at  present. 

27620.  Right  with  individual  tenants  ? — Yes,  who  know  every  inch  27020.  On  this  question  of  true  value  you  have 
of  pre-emption.  0f  their  holdings.  had  considerable  experience  both  as  land  agent  and 

27U00.  If  there  were  any  incorrectness  in  the  list  commissioner;  do  you  think  there  is  any  widespread 
furnished  to  you  that  incorrectness  can  be  pointed  desire  on  the  part  of  landlords  in  Ireland  to  buy  out 
out  to  your  inspector  when  he  goes  down,  and  can  be  the  tenants’  interest  ? — I have  never  heard  of  it ; I 
corrected  by  him  ? — Yes.  have  never  heard  a landlord  mention  it.  A landlord 

27001.  Suppose  you  make  your  offer.  The  Land  naturally,  if  there  is  some  case  near  his  own  demesne 
Act  says  if  the  tenant  accepts  the  offer  he  is  deemed  or  home  farm,  or  for  some  special  purpose  like  that, 
to  have  entered  into  an  agreement,  and  the  holding  may  wish  to  take  advantage  of  true  value,  and  quite 
may  be  vested  accordingly  ? — Yes.  rightly ; but.  for  any  general  desire  to  take  advantage 

27002.  Is  it  the  practice  at  that  stage  that  the  of  the  section  I have  never  heard  it  mentioned,  and 
paper  shall  again  go  in  to  the  Landed  Estates  Court  I do  not  think  it  exists. 

in  order  to  have  a rental  settled? — I believe  it  is  if  27021.  Have  you  ever  heard  a landlord  make  a 

our  inspector  reports  any  inaccuracies  in  the  rental.  grievance  that  he  was  not  able  to  exercise  the  right 

27003.  What  useful  result  can  follow  ? — I cannot  of  pre-emption  on  more  favourable  terms  in  order  ti> 
see  any.  enlarge  the  holdings  of  adjoining  tenants  ? — I never 

27004.  Will  it  not  of  necessity  entail  very  consider-  have, 
able  delay? — I think  so.  27022.  Do  you  regard  it  as  a crying  grievance 

27005.  Are  you  aware  from  your  own  knowledge,  among  landlords  that  they  have  had  to  pay  the  sums 
not  under  the  40th  section,  but  under  the  Act  of  they  have  bad  to  pay  when  exercising  their  right  of 
1881  when  the  holdings  which  were  being  dealt  with  pre-emption  ? — Cases  come  so  seldom  before  us  that 
were  in  the  Landed  Estates  Court  that  very  much  the  I cannot  talk  of  it  as  any  grievance  except  in  principle. 
27623.  Pur-  same  delays  occurred,  that  the  rental  kept  going  27023.  Mr.  Gordon. — From  your  large  experience 

*n  sa  e'  backwards  and  forwards  from  one  and  another  to  be  is  it  your  opinion  that  it  would  be  eminently  beucii- 

revised  and  to  have  requisitions  made  upon  it,  and  a cial  to  the  tenants  of  Ireland  if  they  were  able  to 
considerable  time  must  have  been  lost  ?—  Considerable,  purchase  their  holdings  ? — I think  that  where  tenants 
2700G.  Vesting  27006.  As  to  this  question  of  the  vesting  orders,  are  anxious  to  buy  and  landlords  to  sell,  that  having 
r er3‘  we  happened  to  have  one  in  Connemara.  Some  regard  to  all  the  legislation  that  has  gone  before  and 

vesting  orders  in  the  case  of  Mr.  Berridge’s  estate  ? — the  present  position  in  Ireland,  that  there  is  nothing 
Formerly  the  Martin  estate.  so  desirable  as  that  they  should  be  able  to  buy  and  sell 

27007.  I find  in  these  separate  vesting  orders  have  where  they  wish  to  do  so. 
been  executed  for  each  holding? — That  was  always  27024.  And  nothing  could  be  done  to  accelerate 
the  practice  up  to  1896.  it? — I should  not  interfere  with  voluntary  agree* 

27008.  Now  the  purchase  money  in  those  cases  I inents.  I think  it  very  much  better  if  we  could  have 
found  varied  from  £10  to  £25  in  each  case  ?— They  purchase  carried  out  by  voluntary  agreement.  I think 
were  very  small  cases.  every  facility  should  he  given  for  the  carrying  out  of 

27009.  Those  vesting  orders  were  printed  from  top  voluntary  agreements  in  the  quickest  way,  and  with 
to  bottom,  every  word  and  line  separately  for  each  the  least  expense. 

case? — They  were.  27025.  By  the  lowest  possible  rate  of  interest 

27010.  What  was  the  expense  in  each  case  ? — I do  charged  ? — In  any  way  to  carty  out  the  sale  udvan- 
not  know ; it  would  probably  be  about  £2.  tageously. 

27011.  Therefore  a landlord  selling  a holding  for  27026.  Mr.  Fottrell. — I forgot  to  say  this.  You 
£12  was  by  this  system  of  requiring  a separate  vest-  have  given  us  an  interesting  account  of  Lord  Portar- 
ing order  to  be  made  for  each,  mulcted  to  the  tune  of  lington's  estate  where  the  matter  was  carried  out 
about  £2? — That  was  so.  between  the  29th  January  and  the  29th  July — six 

27012.  Is  there  not  a large  number  where  the  pur-  months.  You  do  not  put  forward  that  as  a specimen 
chase  money  is  under  £100? — A large  number;  on  case  throughout  the  whole  Commission  of  the  time 
every  estate  there  are  cases  of  that  kind.  occupied  in  selling  estates  ?— I put  that  forward  as  an 

27013.  Sir  E.  Fry. — It  goes  to  the  record  room,  ordinary  case,  and  I say  every  case  ought  to  be  able 
where  it  may  be  burned  any  day  ? — I only  wanted  to  to  go  through  in  the  same  time,  unless  there  are  some 
call  attention  to  the  fact  that  the  registration  of  unforeseen  complications  and  delays  outside  the  Corn- 
Title  office  ought  to  have  a proper  strong  room.  There  mission. 

are  two  records — two  copies  of  the  Registration  of  27027.  Is  it  your  experience  that  sales  do  go  through 
title;  one  goes  down  to  the  local  county  registrar,  with  that  rapidity? — That  is  a different  matter, 
and  one  is  kept  in  Dublin  in  the  central  office.  That  is  what  I thought. 

There  ought  to  be  a thoroughly  fire-proof  room  in  the  Sir  E.  Fry. — If  counsel  have  any  written  ques- 

central  office.  tions  I will  put  them. 

27014.  This  piece  of  parchment  only  leads  up  to  Mr.  Afuldoon. — I have  only  two  questions  and  Mr. 
the  certificate  of  registration  ? —To  the  certificate  of  Fottrell  has  put  one  of  them. 

registration.  Sir  E.  FRY.-The  other  is  an  argumentative  question. 

27015.  Mr.  Fottrell. —For  all  practical  purposes  27028.  (On  behalf  of  Mr.  ^Campbell.)—  Has  the 
once  the  holding  is  put  upon  the  Registry  of  Deeds  practice  recently  grown  up  of  sending  only  one  As- 
this  document  might  be  destroyed  ? — Except  for  the  sistant-Commissioner  to  inspect  ? — Yes ; it  has 
charging  order.  recently  been  done. 

27016.  But  you  have  the  charge  order  We  have  27029.  Some  announcement  lias  been  made  of  an 
not.  We  want  a charging  order  in  the  Land  Commis-  intention  to  pursue  that  course  ? — I do  not  recollect 

any  official  announcement  on  the  subject..  In  point 
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of  fact  it  is  mote  common  than  it  was  undoubtedly  ; 27C30.  But  in  point  of  fact  it  is  more  frequently 

but,  of  course,  if  my  system  were  adopted  that  would  done  than  it  was  a year  or  two  ago  1 — It  is. 
put  an  end  to  it  The  witness  withdrew. 


Mr.  John  H.  Franks,  c.b., 


27031.  Sir  E.  Fry.— I believe,  Mr.  Franks,  you 
are  Secretary  to  the  Land  Commission,  and  have  been 
so  for  ten  years  ?—  Yes,  sir. 

27032.  And  previously  you  were  Solicitor  to  the 
Church  Property  Department?— I was  Solicitor  totho 
Church  Property  Departmentfrom  about  the  year  1875. 

27033.  I was  desirous  to  ask  you  a question  about 
the  official  staff.  How  many  does  it  now  consist  of, 
aud  have  you  a statement  here?—!  have  a printed 
paper  which,  if  you  will  allow  me,  sir,  I will  trv  to 
hand  in.  It-  sets  forth  the  official  staff  as  it  was  "con- 
stituted prior  to  the  1st  August,  1891.  I draw  that 
distinction,  because  after  the  passing  of  the  Act  of 
1891,  the  staff  was  placed  upon  a different  footing. 
Before  1891  they  held  temporary  offices,  anti  were  no 
part  of  the  ordinary  constituted  service.  After  1891, 
owing  to  the  provisions  of  the  28th  section  of  the 
Land  Purchase  Act  of  that  year,  the  office  was  placed 
upon  a permanent  footing  and  constitution,  if  you 
will  allow  me  to  hand  in  this  paper  ; it  shows  the 
staff  as  before  1891. 

27034.  What  I rather  wanted  to  get  at  was  the 
existing  staff  ? — The  Parliamentary  return  dated  the 
1st  April,  1897,  which  was  made  upon  the  motion  of 
Major-General  M'Culmont,  is  a House  of  Commons 
paper.  It  shows  practically  the  staff  as  it  now  exists. 
Perhaps  you  will  allow  me  to  hand  it  in. 

27035.  Does  that  show  the  permanent  and  tempo- 
rary staff  separately  ? — It  does. 

2703G.  Perhaps,  looking  at  it,  you  would  just  sav 
what  the  number  of  the  permanent  staff  is  ? — I have 
» summary  here  which,  if  you  would  allow  me 
to  read,  it  would  explain  things  more  clearly  and  shortly. 
There  are  five  Commissioners,  twelve  staff  officers, 
twelve  first-class  clerks,  twenty-three  second-class 
clerks,  thirty-seven  third-class.  This  is  a schedule 
which  is  appended  to  a Treasury  Letter  of  the  31st 
December,  1891,  which  sets  forth  the  numbers  of  the 
different  clerical  staffs ; also  the  grades  and  pay. 

27037.  What  I am  anxious  about  is  the  Hub-Com- 
mission and  valuers’  staff,  contrasting  permanent  and 
temporary  ? — There  are  seven  Legal  Assistant  Com- 
missioners at  present ; eighty  Lay  Assistant  Com- 
missioners. Of  the  seven  Legal  Assistant  Commis- 
sioners, four  are  permanent,  three  holding  temporary 
appointments.  Of  the  eighty  Lay  Assistant  Com- 
missioners, twenty-nine  are  permanent,  forty-eight 
hold  only  temporary  warrants,  and  three  are  what  we 
call  supernumeraries.  They  sake  the  place  of  any  of 
the  laymen  who,  from  time  to  time,  may  be  incapaci- 
tated by  illness  or  otherwise. 

27  0 38.  What  is  the  temporary  appointment  ; is 
it  for  a year  ? — Yes,  practically  so.  All  the  legal  men 
are  paid  at  the  same  rate  by  annual  salary.  The 
legal  men  are  paid  £1,200  a year,  which  includes  sub- 
sistence allowance  ; the  lay  men  are  paid  £800  a year, 
which  includes  au  bsiste  uce  allowance  m uasu  red  at  £2"n. 

27039.  What  is  the  tenure? — At  present1  the 
warrant  terminates  upon  the  31st  December.  With 
regard  to  the  temporary  appointments  that  has  been 
so  since  1891.  The  warrants  are  renewed  yeur  by  year 
as  of  course  so  long  as  the  work  remains  to  be  done. 
If  the  work  fluctuates  and  falls  off',  as  it  does  front 
time  to  time,  then  the  question  of  discontinuing  a 
certain  number  is  raised  by  the  Treasury.  This 
letter,  which  I have  in  my  hand,  with  regard  to 
the  constitution  of  the  office,  very  clearly  shows  the 
position — taking  first  the  Assistant  Commissioners  : — 

“ My  lords  have  satisfied  themselves  that  the  number 
“ shown  on  the  statement,  and  the  scales  set  opposite 
“ the  names,  should  not  be  exceeded  as  the  permanent 
“ organisation  of  this  branch,"  and  then  they  go  on 
to  say : “ Iu  view  of  possible  variations  in  the  work  in 
“future  the  number  so  made  permanent  is  subject 


called  and  examined. 

“ to  reduction ; and  therefore  no  vacancy  is  to  be 
“ filled  in  the  permanent  staff  without  the  concur- 
rence of  the  Treasury.”  It  may  be  necessary  from 
time  to  time  to  employ  additional  temporary 
Assistant  Commissioners.  My  lords  sanction  for 
them  an  inclusive  daily  fee  of  three  guineas ; and 
under  that  from  time  to  time  when  it  is  shown  that 
the  work  requires  it  to  ap|ioint  these  additional 
Assistant  Commissioners  with  regard  to  tenure. 

27040.  For  what  period  are  the  permanent  Assis- 
tant Commissioners  appointed.  I wont  trouble  you 
to  refer  to  documents? — They  are  permanent  civil 
servants  of  the  State  and  entitled  to  superannuation 
when  they  attain  sixty-five. 

27041.  That  is  the  first  class  ; then  the  second  class 
are  appointed  from  year  to  year  ? — The  temporary  are 
from  year  to  year. 

27042.  Anti  the  three  assistants  are  appointed 
from  year  to  year,  and  they  are  only  paid  when  they 
do  the  work  ?— Exactly. 

27043.  They  are  paid  three  guineas  a day  ? — Ye?  ; 
there  are  only  three  of  them. 

27044.  If  they  go  to  inspect  some  land,  and  a wet  day 
comes  on,  they  are  only  entitled  to  subsistence  allow- 
ance?— It  is  not  quite  so.  The  position  is  rather  this 
way,  that  if  oue  of  these  temporary  Assistant  Commis- 
sioners, when  called  u|>on  to  pei  form  duty,  applies  For 
leave  of  absence  on  private  affairs,  then  a reduction  is 
made  from  liis  salary.  This  is  while  he  is  away  on 
private  affairs,  but  not  otherwise.  I think  what  you  are 
referring  to  is  that  at  one  time  when  all  those  tem- 
porary men  were  paid  three  guineas  a day  there  was  u 
regulation  in  force  if  they  were  thrown  out  of  work, 
say,  for  a week  or  so  at  a time,  by  snow,  frost,  or 
inclement  weather,  then  the  question  wss  considered  as 
to  whether  they  should  be  paid  personal  remuneration 
as  if  they  had  worked  during  that  period.  That  is  not 
so  now,  as  they  an:  paid  by  salary. 

27045.  1 think  you  have  prepared  for  us  a summary 
showing  the  labourers'  wages  by  decarles  from  1855  to 
the  present  time,  on  a tillage  farm  of  518  acres  in  county 
Kilkenny  which  belongs  to  yourself  ? — As  I saw 
some  evidence  had  been  given,  as  to  rates  of  pay  at 
different  periods  of  the  ordinary  farm  labourer,  and 
that  the  cost  of  labour  had  not  risen,  I thought  it  might 
be  interesting  to  look  through  some  of  my  own  farm 
books,  as  my  experience  is  the  reverse.  Most  of  them 
were  kept  by  my  father  in  his  day.  For  convenience 
sake  I have  taken  them  by  decades,  beginning  in 
1856  up  to  the  present  year. 

27'i46.  Will  you  kindly  read  the  average  rate  of 
wages  for  those  decades?- — In  the  year  18.56  I find 
that  the  principal  ploughman  labourer  on  the  farm 
was  employed  with  his  two  sons.  The  father  was  an 
old  man  rather  past  work,  and  had  two  sons  plough- 
men living  on  the  farm.  They  had  a house  free  with 
allowance  of  coal,  half  an  acre  for  vegetables,  supplied 
with  manure,  and  a goat  kept  for  them.  They  received 
15#.  a week  in  cash  altogether.  Other  labourers  on  the 
faim  received  from  Set  to  Is.  a day.  Three  lived  upon 
the  farm  with  houses  free  and  allowances.  The 
women  received  from  id.  to  6 d. ; they  were  principally 
the  wives  and  daughters  of  the  men  upon  the  place. 
On  the  13th  September,  I find  an  entry  that  the 
harvest  cost : wheat,  per  acre,  5s. ; on  the  30th 
August,  oats,  per  acre,  4s.  ; and  that,  during  the 
harvest,  eight  women  were  paid  Is.  per  day  each. 
Going  on  for  ten  years  to  1866, 1 find  a different  state 
of  things — first  ploughmen,  9s.  a week,  raised  to  10s.  a 
week  during  that  year,  with  houses  and  allowances 
as  above ; other  men  received  from  8s.  to  9s.  a week, 
with  free  house  and  allowance;  the  women  6 d.  to  7 d.y 
according  to  work,  and  Is.  in  harvest.  On  the  3rd 
September,  during  the  harvest  time,  I see  that  special 
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harvest  wages  were  given— a few  peace  extra.  Another 
ten  years,  to  1876,  the  first  ploughman,  a Scotchman, 
was  paid  11s.  a week,  with  the  same  allowances  as 
before.  The  other  labourers  received  10s.  a week  ; 
for  women  it  had  risen  to  Is.  per  day,  and  in 
harvest  Is.  2d.  to  Is.  6d.  Coming  to  1886,  I find  the 
wages  of  ploughmen  still  10s.,  with  allowances 
as  before ; the  second  ploughman,  who  did  not  live 
upon  the  place,  12s.  a week.  The  other  labouring 
men  received  from  9s.  to  10s.  a week,  and  women  Is. 
a day,  and  in  harvest  Is.  6 d.  a day.  In  the  present 
year  I find  that  the  first  ploughman  and  four  other 
men  each  receive  12s.  a week,  and  one  man  receives 
10s.  Three  of  these  have  free  cottages  nud 
allowances,  as  before  stated.  In  harvest  they  get  14s. 
a week.  Every  woman  and  boy  gets  Is.  us  ordinary 
wages,  and  in  harvest  extra,  rising  from  Is.  6r?. 
to  28.  a day,  according  to  whether  the  work 
is  specially  urgent  or  not.  There  is  a handy 
man  also  upon  the  place,  who  does  the  carpentering, 
and  jobs  of  that  kind,  who  is  paid  2s.  8 d.  a day  when 
required,  and  works  three  to  four  days  a week.  There  is 
a smith,  who  works  two  days  a week,  who  gets  -is.  6 d. 

27047.  Mr.  Gordon. — 4s.  6 </.  a day? — Yes,  but  he 
' only  comes  t w ice  a week . That  f arm  was  520  acres — 
about  450  acres  in  tillage,  and  the  rest  in  permanent 
grass.  Last  year  a reaping  and  binding  machine 
was  obtained  for  the  harvest.  The  primary  cost  of  it 
I found  to  be  about  £35.  It  saves  during  the  three 
weeks  of  the  harvest  half  the  labour  of  the  women;  but 
it  requires  two  men  and  a boy,  and  also  to  have  a spare 
machine  lying  by.  It  requires  three  horses  to  draw  it. 
Therefore  I make  out  that  the  saving  from  using  a 
machine  of  that  kind  is  about  half  of  the  women  who 
would  have  been  employed  under  other  circumstances. 
With  regard  to  the  hay  harvest,  about  seven  or  eight 
years  ago,  I put  up  a large  iron  hay  barn,  and  I find 
that  it  is  a very  great  saving,  because  it  enables  hay  to 
be  brought  in  almost  immediately,  and  not  only  causes 
a saving  with  regard  to  the  actual  labour  wages,  but 
also  that  the  hay  can  be  saved  at  once,  and  does  not 
run  the  risk  of  being  left  out  in  the  fields,  as  is  so 
common.  I think  the  wages  I have  quoted  are  the 
usual  wages  of  the  district.  In  looking  through 
these  books,  which  are  quite  at  the  service  of 
any  members  of  the  Commission  who  would  like  to 
see  them,  I find  the  names  chauged  through  the  dif- 
ferent accounts  I have  mentioned,  which  shows  the 
men  have  moved  elsewhere,  but  there  are  one  or  two 
names  that  have  remained  constant  throughout. 

27048.  Dr.  Traill. — In  the  cases  of  true  value  do 
the  Sub-Commissioners  fill  up  any  schedule  or  report? 
— There  is  no  rule  upon  the  subject;  sometimes  they 
do,  sometimes  they  do  not.  In  a case  in  which  I had 
some  correspondence  with  you,  they  had  not  been 
filled  up.  I was  not  aware  of  that  when  you  first 
applied  to  me  for  the  copy. 

27050.  I want  more  information? — If  I can  pos- 
sibly give  it  I will  do  so. 

27051.  Have  the  Commissioners  any  power  to  ask 
for  a schedule  or  report  in  such  a case  ? — Certainly, 
but  it  is  not  a schedule  and  report  like  that  required 
under  the  1st  section  of  the  Act  of  1896. 

27052.  I want  to  know  if  the  Commissioners  them- 
selves have  a right  to  get  from  your  Sub-Commis- 
sioners a report  and  a schedule  in  a true  value  case? 
— It  is  now,  as  it  was  before  1896,  when  we  required 


always  the  Commissioners  to  fill  up  the  form  which 
was  the  predecessor  in  title  of  the  present  pink 
schedule,  so  we  could  now  call  upon  them,  and  no  I 
doubt  to  fill  up  the  schedule  in  true  value  cases,  but  I 
there  is  no  rule  on  the  subject. 

27053.  The  words  in  a letter  received  from 
you  are  these,  “ The  Land  Commission  have  no 
power  to  call  upon  the  members  of  a Sub-Com- 
mission to  explain  their  reasons  for  arriving  at  a 
decision,  and  cannot  require  that  entries  made  in 
their  field  books  shall  be  produced  for  inspection."  I 

Please  explain  that  1 — The  paragraph  is  as  follows : 

“ The  Land  Commission  have  no  power  to  call  upon  the  | 
members  of  the  Sub-Commission  to  explain  their 
reasons  for  arriving  at  a decision,  and  cannot  require 
that  entries,  if  any,  made  by  them  in  their  field 
books,  should  be  produced  for  the  inspection  of  either 
of  the  parties  in  such  a case.”  I think  that  is  quite 
different,  because  this  paragraph  refers  to  a specific  | 
case,  you  were  informed  that  at  the  time  there  was  | 
no  pink  schedule  filled  up.  You  then  asked  that  tl.e  ' 
note  books  should  be  produced,  or  that  the  reasons 
why  the  Assistant  Commissioners  had  fixed  the  true 
value  at  a certain  sum,  should  be  given.  That  letter 
is  a definite  answer  to  that  request.  It  has  nothing 
to  do  with  the  question  of  applying  a general  rule. 

27054.  What  I want  to  got  at  is  this:  the  land- 
lord in  this  case  has  to  pay  a certain  figure  for  a 
farm,  and  the  landlord  wants  to  get  information 
about  true  value — whether  the  Sub-Commissioners  in 
arriving  at  that  figure  considered  the  buildings  as 
belonging  to  the  landlord  or  tenant.  That  is  a simple 
question  ; I failed  to  get  an  auswer  from  Mr.  Pranks 
or  the  Commissioners  ? — As  I have  stated  before  there 
is  no  rule.  Ia  some  cases  the  Assistant  Commis- 
sioners do  send  in  such  a report ; in  some  cases  they 
do  not.  If  the  report  does  come  in  I should  fancy 
that  those  items  referred  to  would  be  set  out;  but 
where  there  is  no  report  they  do  not  appear. 

27055.  Is  there  any  machinery  short  of  nil  appeal 
by  which  a landlord  can  get  an  auswer  to  that  simple 
question,  whether  the  buildings  are  his  or  the  tenant's 
in  true  value  cases  ? — No,  there  is  not. 

27056.  There  is  no  machinery  except  au  appeal  ? — 

In  such  a case  there  is  not. 

27057.  Mr.  Campbell. — I understand  in  earlier 
years  when  agreements  were  made  out  of  court 
between  landlord  and  tenant  fixing  fair  rents,  there 
was  a very  simple  form  which  contained  only  the  in- 
formation as  to  the  individual  tenant,  and  that  was 
sent  to  the  individual  tenant.  Now,  my  clients  say 
that  the  practice  is  altered,  aud  there  is  a new  form 
which  not  only  gives  them  all  the  information  as  to 
their  own  fair  rent,  but  as  to  their  neighbour’s,  and 
the  result  is  naturally  that  the  neighbours  get  dis- 
contented and  say,  “ John  has  got  a big  reduction ; I 
have  got  a small  one.”  I am  speaking  of  the  form 
that  announces  to  the  tenant  the  fact  that  the  agree- 
ment lias  been  completed? — I do  not  think  that  is  right  . 

27058.  In  other  words,  will  you  actually  hand  in 
the  existing  form  that  notifies  to  the  tenant  that  the 
agreement  is  filed  ? — I have  not  got  it  here  ; with 
your  permission  I will  send  it  in. 

27059.  And  the  old  one  ? — Certainly.  I am  quite 
taken  by  surprise. 

Sir  E.  Fry. — If  you  will  look  into  it  and  let  us 
have  the  form. 


N.B. — On  resuming  after  luncheon,  the  witness  was  recalled,  and  was  asked  by  the  President  to  furnish 
the  Commissioners  with  some  memoranda,  prepared  by  request,  on  subjects  relevant  to  the  inquiry. 


Mr.  James 

Stewart 

Kincaid. 


Mr.  J ames  Stewart  Kincaid  called  and  examined. 


27060.  Sir  E.  Fry. — I believe  you  are  a Surveyor, 
and  work  in  Dublin  ? — Yes,  sir.  • 

27061.  And  you  are  a member  of  the  Council  of  the 
Surveyors'  Institute  and  Chairman  oftheLand  Agents’ 
branch  of  the  institution  in  Ireland  ? — I am  now  repre- 
sentative of  the  Irish  branch  on  the  Council  in  London. 

27062.  I gather  from  the  note  that  you  have  been 
kind  enough  to  submit  to  me  that  you  have  not  had 


much  practical  experience  yourself  before  the  Land 
Commission  ? — No,  I have  not.  I settle  most  of  the 
rents  of  estates  in  my  office  out  of  Court. 

27063.  The  point  to  which  I am  first  inclined  to 
direct  your  attention  is  the  question  of  the  mode  of 
valuation  pursued  in  the  pink  schedule  with  which 
no  doubt  you  are  familiar  ? — Yes. 

‘ 27064.  Is  the  mode  there  adopted’  shortly  thifr— 
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that  you  are  to  value  the  land  separate  from  the 
equipment  1 — Yes. 

27005.  Isn’t  that  method  in  accordance  with  the 
plan  adopted  by  the  lute  Sir  Richard  Griffith  1— Yes, 
and  it  is  the  usual  plan,  hut  some  few  do  it  the  other 
way. 

27066.  Sir  Richard  Griffith  has  a great  reputation 
amongst  the  surveyors  in  Ireland  and  may  be  con- 
sidered almost  the  father  of  land  surveying  in 
Ireland  ? — Yes,  and  he  found  himself  in  the  same 
difficulty  when  he  had  to  value  Ireland  as  the 
Land  Commission  find  themselves  in  now,  for  he 
had  no  materials  to  work  on ; hut  he  was  a very 
master-mind,  and  he  took  the  pains  and  the  trouble  of 
formulating  rules  to  assist  the  surveyors,  and  by  that 
means  he  gained  a certain  uniformity,  very  consider- 
able uniformity,  although  the  result  is  not  uniform 
owing  to  the  long  period  over  which  the  transaction 
took  place,  some  six  or  seven  years,  I think,  hut  we 
are  very  familiar  in  Ireland  with  the  variations  that 
occurred  in  the  different  counties  according  to  the 
period  in  which  the  valuation  was  made ; his  system 
was  admirable,  but  he  had  to  commence  it  without 
proper  materials. 

27067.  He  formed  and  trained  a school  of  sur- 
veyors ? — Yes,  he  trained  a school  of  surveyors. 

27068.  However,  that  practice  of  valuing  the 
land  separate  from  the  equipment  is  agreeable  and 
coincident  with  the  usual  manner  of  dealing  with 
it  in  Ireland  1 — It  is. 

27069.  And  it  is  not  the  first  attempt  to  vary 
from  the  ordinary  practice  of  the  country  1 — It  is 
not,  and  the  reason  is  that  equipment  in  Ireland — 
in  fact  we  never  talk  of  equipment  in  Ireland — they 
are  more  or  less  laid  out  by  the  teuants  themselves, 
and  carried  out  to  a great  extent  by  the  tenants 
themselves,  and  they  are  not  sufficient  or  proper 
equipments  in  the  ordinary  English  sense  of  the 
word.  That  is  ono  reason,  and  another  reason  is 
that  by  far  the  larger  portion  of  the  tenant  farms 
in  Ireland  are  too  small  for  the  ordinary  term 
"equipment."  The  tenant  makes  the  equipment  to 
suit  his  own  family  or  circumstances  ; he  may  take 
con-acre  land  elsewhere,  or  many  circumstances  may 
occur  which  make  him  make  the  equipment  suit 
himself,  and  it  by  no  means  follows  that  the  equip- 
ment is  such  as  best  suits  the  farm. 

27070.  You  would  not  consider  it  wise  then  for 
us  to  recommend  any  change  in  the  general  principle 
adopted  in  the  pink  schedule  1 — I would  not  go  so  far 
as  that. 

27071.  With  regard  to  the  valuation  of  land  sepa- 
rate from  equipment? — No,  not  in  that  respect. 

27072.  So  far  as  that  goes  you  think  we  ought  to 
retain  ic? — Yes. 

27073.  There  is  some  other  point  that  yon  wish  to 
call  our  attention  to? — Well,  they  have  a very  curious 
system,  in  a case,  say,  of  a farm  wanting  water,  ill- 
supplied  with  it,  or  not  supplied  at  all  with  water. 
They  value  the  farm,  and  then  they  deduct  a certain 
sum  for,  say,  want  of  water,  and  the  result  is,  that 
what  is  called  gross  value  under  sub-section  A of  the 
first  section  of  the  Act,  and  the  net  value  or  fair  rent 
under  sub-section  G of  the  same  section  differ  by  a 
certain  amount  larger  than  it  should  be.  Now  that 
may  be  supposed  to  represent  the  tenant’s  interest  in 
the  farm  if  the  tenant  lias  carried  out  all  the  improve- 
ments, but  when  you  come  to  calculate  what  is  the 
tenant’s  interest  in  a case  of  true  value,  you 
would  be  requiring  the  landlord  to  pay  more  for 
a farm  on  account  of  some  disadvantage  it  has, 
which  would  be  incorrect,  for  he  ought  to  pay 
less.  The  fact  is,  any  disadvantage  of  that  kind  that 
pertains  to  the  farm,  and  is  not  either  an  improve- 
ment or  a deterioration  by  the  tenant,  should  be 
taken  into  account  before  the  groBS  value  is  ascer- 
tained. 

27074.  That  is,  you  would  value  the  land  as  it 
stands  rather  than  in  its  normal  coudition?— We 


value  the  farm  us  it  is.  We  take  into  account  all 
these  circumstances  in  fixing  the  gross  value. 

27075.  Therefore,  you  would  leave  out,  as  I under- 
stand, the  question  of  proximity,  or  remoteness,  or  faci- 
lity of  access,  or  water,  and  consider  these  infixing  yuur 
first  sum  ? — I would.  I see  no  other  way  of  doing  it. 
The  question  of  proximity  has  been  a good  deal 
discussed,  and  I think  most  of  our  skilled  valuers 
take  it  into  account  in  fixing  the  gross  value. 
I daresay  if  they  were  asked  they  could  not  tell  what 
they  added  for  proximity,  but  they  take  it  into 
account  in  fixing  the  value  of  the  farm. 

27076.  Didn’t  Sir  Richard  Griffith  lay  down  certain 
rules  as  to  proximity  ? — Yes. 

27077.  And  therefore  the  pink  schedule  follows 
him  again,  doesn’t  it? —I  think  it  does,  hut  I don’t 
quite  agree  that  the  pink  schedule  follows  Sir  Richard 
Griffith. 

27078.  He  laid  down  rules  for  proximity? — Yes. 

27079.  And  so  far  as  it  lays  down  rules  for  proxi- 
mity, it  follows  him  again? — Yes,  in  that  respect. 

270S0.  And,  therefore,  doesn't  it  follow  the  practice 
of  Irish  surveyors  generally  ? — But  the  usual  way 
land  is  surveyed  is  by  taking  into  account  all  these 
circumstances.  You  should  not  add  a particular  per 
centage  or  figure  per  acre  to  a farm  ou  account  of 
proximity. 

27081.  Mr.  Fottrell. — Kindly  look  at  these  two 
documents  to  illustrate  what  yon  say.  Is  it  your 
evidence  that  you  would  recommend  that  both  of 
these  that  are  marked  with  a blue  pencil  should  be 
struck  out,  that  addition  and  subtraction.  One  adds 
for  proximity  and  the  other  deducts  for  inconvenience 
and  want  of  water  ? — I would  strike  them  out  us  far 
as  figures  go,  but  1 think  it  is  a very  good  thing  to 
have  them  in  and  noted  here  so  that  it  may  be  seen 
that  the  man  who  fixed  the  value  has  taken  them  into 
consideration. 

27082.  You  would  leave  the  remarks  there  to  show 
how  the  figures  above  had  been  arrived  at? — Yes. 

27083.  Sir  E.  Fry. — But  you  would  not  put  in 
figures  against  them  ? — No. 

27084.  [ think  your  incorporated  body  addressed  a 
protest  to  the  Land  Commission  with  regard  to  the 
same  rules? — We  did  when  first  the  rules  were 
formed.  W e were  ad  vised  that  being  a chartered  body 
we  were  justified,  and,  in  fact,  it  was  our  duty  to  look 
into  them  and  make  a protest. 

27085.  Are  there  any  existing  rules  as  to  which 
you  wish  to  oiler  criticism  which  you  think  would  be 
helpful  to  us? — I am  not  prepared  to  propose  any 
alteration  in  the  schedule  at  present. 

27086.  Alteration  in  the  rules  of  1881  is  the 
question  I was  asking — it  is  al>out  rules? — Yes,  I 
understand.  We  did  make  a protest  with  regard  to 
these  rules,  and  they  were  slightly  altered.  We 
didn’t  think  they  gave  sufficient  information.  Still 
— if  I might  be  allowed  in  a general  way  to  indicate 
what  we  desire  without  specifying  it  more  particularly 
— I would  say  we  think  that  the  principal  rent- 
producing  produce  of  the  farm  should  be  set  out 
ou  which  the  fair  rent  has  been  ascertained.  We  also 
think  a statement  of  the  prices  should  be  given 
on  which  the  fair  rent  is  fixed.  We  don’t  know  now 
whether  they  take  the  price  of  the  year,  or  of  five 
years,  or  of  ten  years  ; we  have  no  idea,  nor  do  we 
know  on  what  produce  these  rents  are  fixed,  and  the 
importance  of  this  is  not  exactly  in  the  present  rent, 
it  is  more  important  in  dealing  with  the  future.  It 
is  very  important  that  we  should  not  have  to  put 
all  the  farms  of  Ireland  every  year  through  the  Land 
Commission  Court.  It  is  quite  competent  for  us  and 
we  think  it  is  the  duty  of  the  land  agents  to  fix  the 
rents  by  negotiation  with  the  tenanta.  The 
tenants  are  perfectly  competent  to  do  it,  and  we 
have  always  been  in  the  habit  of  arranging  the 
rents  with  them  in  a fair  and  liberal  way.  If 
we  knew  the  particulars  adopted  by  the  Commis- 
sioners in  fixing  fair  rents,  when  we  come  into 


-VOR  30. 1597, 
Mr.  James 
Kincaid 
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court,  we  could  apply  our  minds  to  that  and  ho  could 
the  tenants,  and  we  could  ascertain  pretty  clearly 
what  is  fair,  and  act  accordingly,  and  thus  settle  the 
rents  out  of  court.  If  that  was  done  one-tenth  of  the 
number  of  Sub-Commissioners  would  only  be  required, 
but  at  present  we  are  left  after  fifteen  years  of  in- 
vestigation and  of  inquiry  and  expense  entirely  in 
the  dark  as  to  what  principles  and  what  basis  fair 
rents  are  fixed  uj>on. 

•27087.  Therefore  you  think  these  additional  par- 
ticulars would  help  you  in  settling  with  the  tenants? 
— Help  us  immensely.  We  want  bona  fide  to  help 
the  Commissioners,  and  to  avoid  expense  to  our 
principals,  and  also  expense  to  the  tenants,  who 
complain  very  bitterly  of  the  expense,  which  is  still 
worse  on  the  landlords. 

27088.  You  think  it  would  be  desirable  to  give 
some  more  exact  information  with  regard  to  improve- 
ments?— It  is  very  important  that  we  should  know 
on  what  principle  improvements  have  been  allowed 
and  what  improvements  have  been  allowed,  that  is 
quite  beside  the  question  of  ascertaining  whether  the 
improvements  claimed  actually  exist. 

27089.  But  I mean  having  regard  to  your  sugges- 
tion that  the  pink  schedule  is  very  important  on  the 
second  term,  wouldn’t  it  be  very  important,  for 
instance,  to  know  in  what  field  drainage  has  taken 
place  ? — Yes,  certainly,  the  field  should  be  specified. 

27090.  And  what  fencing  should  be  allowed  for  ? — 
Yes,  for  of  course  claims  may  arise  in  a second  or 
third  period  that  were  not  iu  existence  for  the  first 
period,  and  we  arc  entirely  in  the  dark  as  to 
whether  they  have  been  allowed  for,  and  the 
result  is  most  disastrous.  I certainly  had  not  five 
per  cent,  of  cases  in  my  otlice  that  went  through  the 
court.  We  were  able  to  settle  them  all  with  the 
tenants  on  the  first  term,  but  now  in  the  second 
period  I am  not  able  to  settle  one  per  cent,  and  I 
have  a case  to  exemplify  that  here  if  it  is  not  too  long. 
On  an  estate  under  my  management,  situate  within 
three  miles  of  one  of  the  best  manufacturing  towns  in 
the  North  of  Ireland,  there  are  a large  number  of 
tenants  of  small  holdings  ; the  farms  average  about 
20  acres.  This  estate  is  situated  in  a productive  valley, 
through  which  runs  oneof  the  principal  riversof  Ulster. 
I don't  wish  to  identify  it  as  we  are  under  appeal. 

27091-5.  Is  this  case  under  appeal? — Yes;  the 
rents  will  go  to  the,  Appeal  Court,  hut  I am  not  going 
to  enter  on  that ; it  is  only  as  an  illustration. 

27096.  I think  we  had  better  not  go  into  any  case 
that  is  under  appeal? — I took  as  much  pains  us  pos- 
sible not  to  identify  it. 

27097.  But  at  the  same  time  we  have  abstained 
hitherto  from  taking  as  illustrations  cases  under 
appeal  ? — Quite  so. 

27098.  1 think  you  have  considered  the  question  of 
true  value  ? — Yes,  I have  given  it  as  much  considera- 
tion as  possible. 

27099.  What  are  your  modes  of  ascertaining  that  1 
— It  is  a difficult  question. 

27 1 00.  So  far  we  are  all  at  one  ? — I suppose  so. 
I perhaps  need  uot  allude  to  the  true  value  in  Ulster. 

27101.  No  that  rather  depends  on  different  circum- 
stances 1 — The  true  value  outside  the  Ulster  customs 
is  a point  we  are  most  anxious  about.  It  is  a term 
that  has  never  been  judicially  defined.  It  is  only 
since  1881  and  the  Land  Act  of  that  year  ihat  we 
have  had  to  deal  with  it  professionally  as  a definite 
legal  claim.  In  my  opinion  the  rule  applicable  to 
such  a case  is  to  ascertain  the  gross  annual  value  of 
the  farm,  with  the  improvements  and  equipments  that 
are  on  it.  This  is  to  be  ascertained  on  the  basis  of 
the  rent  that  u solvent  tenant  would  give  for  it,  ex- 
cluding the  element  of  undue  competition.  From 
this  gross  annual  value  should  be  deducted  the  fail- 
rent  fixed  under  the  1st  section  of  the  Act  of  1896, 
sub-section  G,  and  the  difference  between  these  two 
sums  is  the  amount  of  which  the  true  value  is  to  be 
ascertained  by  capitalising  it  at  so  many  years’  pur- 
chase, according  to  the  more  or  less  favourable  circum- 


stances of  the  farm  and  the  character  of  the  tenant's 
improvements  on  it.  For  instance,  if  the  gross  value 
of  a farm  with  all  its  equipments  be  £100  a year,  and 
the  fair  rent  was  £70  a year,  the  difference  is  £30. 
and  this  is  capitalised  by  so  many  years  purchase 
Suppose  for  illustration,  we  say  10  years'  purchase- 
that  brings  out  £80  multiplied  by  10,  which  is  equal 
to  £300,  which  is  the  true  value.  That  is,  if  I was 
ascertaining  it  as  an  arbitrator  that  is  the  way  I 
should  proceed.  There  are  several  methods  of  check- 
ing the  gross  value,  going  over  it  in  different  ways,  but 
that  is  the  only  way  in  which  we  can  uncertain  the 
true  value. 

27102.  Therefore  you  take  as  the  basis  of  your 
calculation  the  difference  between  what  you  consider 
the  gross  value  of  the  farm  and  the  fair  rent  fixed  un 
it  ? — And  the  fair  rent  fixed. 

27103.  That  would  include,  in  case  there  be  improve- 
ments belonging  to  the  teuant,  the  value  of  the 
improvements  1 — Yes. 

27104.  And  you  cousider  that  that  is  the  only  element 
of  difference?— It  includes  the  value  of  the  tenants' 
buildings  and  improvements  and  also  any  decrease  or 
increase,  say  in  five  yeai-s  after  the  rent  was  fixed. 

27105.  So  that  suppose  the  fair  rent  was  fixed 
now,  and  that  agricultural  produce  went  up,  the  value 
after  fifteen  years,  when  you  came  to  the  second  term, 
would  be  very  considerably  increased  ? — That  is  the 
thing  we  have  to  provide  for,  the  probability  of  an 
increase  iu  values. 

27106.  I am  glad  to  hear  you  say  so  ? — Well,  I 
am  old  enough  to  remember  that  we  had  twenty- 
five  years  from  1853  to  1878  of  very  good  farming 
times,  and  we  have  only  had  now  about  twenty  years 
of  bud  times  since  that.  We  are  coming  now  near 
to  the  turn  of  the  wheel,  ami  I think  we  may  hope 
for  an  improvement ; however,  that  is  speculating ; 
hut  what  wo  want  is  a basis  to  go  upon,  if  these 
changes  occur,  to  enable  us  to  fix  a rent. 

27107.  Hut  that  gives  no  scope  to  the  element 
sometimes  insisted  upon,  namely,  compensation  for 
disturbance? — Compensation  for  disturbance  does 
not  come  into  the  fixing  of  true  value. 

27108.  Mr.  Fottrell. — If  it  did,  would  you  allow 
more  than  £300  in  that  case  that  you  speak  of? 

27109.  Sir  E.  Fry. — I only  wanted  to  direct  your 
attention  to  the  question  1 — There  is  no  question  of 
disturbance  enters  into  fixing  the  true  value,  for  the 
tenant  is  voluntarily  selling. 

27110.  But  suppose  that  to  be  an  element,  your 
calculation  would  have  to  lie  supplemented  by  a sum 
for  that  disturbance? — No,  sir,  for  I have  taken 
everything  into  account — the  fair  rent  and  the  gross 
value. 

27111.  But  supposing  it  was  laid  down  by  legal 
authority  that  such  compensation  for  disturbance  is 
an  element  in  true  value,  then  would  you  supplement 
that  calculation  by  additional  figures  taking  tliat  sup- 
position ? — 1 don’t  see  how  that  could  come  in.  The 
landlord  has  a certain  thing  to  buy,  and  be  is  buying 
the  difference  between  the  gross  value  and  the  fair  rent 

27112.  Mr.  Fottrell. — But  put  it  the  other  way, 
that  the  tenant  lias  a certain  thing  to  sell — what  has 
he  got  to  sell  ? — He  has  to  sell  the  difference  between 
the  gross  value  and  the  fair  rent. 

27113.  Is  that  all  lie  has  to  sell  1 — That  is  all. 

27114.  You  don’t  think  he  has  a right  to  the  com- 
petition price  in  the  ojten  market  ? — No,  in  a case  of 
true  value  I don't  think  he  has. 

27115.  But  assuming  that  the  pre-emption  right 
is  not  exercised,  what  has  he  to  sell  ? — Under  free  sale  ? 

27116.  Yes  ?— He  sells  then  for  anything  he  can  get. 

27117.  And  that  sum  might  exceed  your  £300  ?-— 
You  see  in  fixing  the  fair  rent  competition  is  not  in- 
cluded, and  in  fixing  the  gross  value  you  distinctly 
exclude  competition  value. 

27118.  Iu  your  figure  of  £300,  in  that  ease  you 
gave  us  in  illustration,  you  don’t  include  anything  for 
compensation  for  disturbance  ?- — Certainly  not. 

27119.  Sir  E.  Fry. — Therefore  assuming  for  one 
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moment  that  it  was  laid  down  by  legal  authority — perhaps,  first-class  tenants,  but  rather  inferior.  He  ifm-.  30, 1897. 

I don’t  sny  it  is,  hut  assuming  it  is,  that  it  is  an  sold  at  a fixed  price,  aud  he  applied  to  the  Laud  Com-  jjr.  James 

element— that  computation  would  be  deficient ?—  I mission  for  the  money.  They  sent  down  and  said  Stewart 

suppose  it  would,  but  I cannot  see  how  the  landlord  they  would  only  give  eleven  years’  purchase.  Kincaid, 

could  be  called  upon  to  payr  for  that.  He  is  not  dis-  27133.  Mr.  Fottrell. — And  what  was  the  original 
turbing  his  tenant.  number  of  years’  purchase  ? — The  landlord  agreed  to 

27120.  You  have  had  some  experience  of  land  abate  his  price,  but  they  then  declined  to  make  any 

purchase  ? — Yes,  I have  had  some.  advance  at  all.  “ Well,”  said  the  landlord,  “ this  is  a 

27121.  It  is  a very  complicated  subject,  and  we  very  serious  matter,  as  I have  agreed  to  sell  to  my 

would  like  to  hear  any  practical  suggestion  you  would  tenants.  I will  allow  you  to  keep  the  whole  of  the 

he  inclined  to  make  which  would  facilitate  purchase  money  as  a guarantee  deposit.”  But  no,  they  would 

by  the  tenants? — Well,  I have  always  been  of  opinion  not  advance  the  money. 

that  these  negotiations  with  the  tenants  could  lie  best  27134.  Had  they  first  intimated  that  they  would 
carried  out  by  land  agents  acting  on  behalf  of  all  lend  the  eleven  years’  purchase  1 — There  was  an  inti- 
parties,  instead  of  the  Land  Commission  Court  nego-  motion  made. 

tiating  the  sales  themselves.  27135.  Was  it  officially  ! — Not  officially.  That  the 

27122.  But  in  the  case  of  the  landlord  proposing  price  was  too  high,  aud  afterwards  they  declined  to  deal 
to  sell  I — W ell,  they  come  down  and  tell  die  tenants  with  it  at  all.  They  appeared  to  be  dealing  with  the 
how  much  is  to  be  advanced  on  their  holdings,  and  thing  in  a fanciful  way.  Probably  they  did  not  like  to 

having  ascertained  tor  themselves  how  much  they  get  on  then’ books  a number  of  poor  tenants  that  might 

will  advance,  the  tenant  is  informed  of  it.  spoil  their  averages  or  their  returns  to  Parliament,  but 

27123.  But  they  don’t  go  down  before  the  agree-  that  is  not  carrying  out  the  provisions  of  the  Act, 

meats  for  purchase  are  come  to '? — They  dou’t  get  the  which  provides  that  the  whole  of  the  purchase  money 

agreements  signed.  is  to  be  advanced  in  lit  cases.  They  first  reduced  the 

27124.  The  Land  Commission  does  not  intervene  price,  and  then  when  the  whole  purchase  money  was 

until  the  agreement  between  the  landlord  and  tenant  offered  .as  a guarantee  deposit,  they  refused  to  advance 

has  been  signed  ? No,  not  in  the  ordinary  case,  but  the  money. 

then  when  we  make  the  agreement  with  the  tenants  27136.  Did  they  ever  intimate  that  they  would 
the  Land  Commission  go  down  aud  ascertain  what  lend  the  eleven  years’  purchase  i — I cannot  say  posi- 
tliey  consider  the  farm  is  worth,  and  they  inform  the  tively,  but  there  was  an  intimation  that  if  the  price 
parties,  and  then  the  sales  practically  fall  through  if  was  reduced  they  would  consider  it.  It  was  not  a 
the  advance  is  insufficient.  case  in  my  office. 

27125.  I don’t  quite  follow  your  objection  to  their  27137.  If  the  price  was  reduced  from  what? — From 
procedure,  for  their  procedure  is  not  to  go  uutil  the  the  price  the  landlord  and  tenants  had  agreed  upon, 
landlord  and  tenant  have  agreed  together  1 — Yes.  27133.  And  what  was  that? — Fifteen  years,  I 

27126.  Aud  after  that  they  must  go? — After  that  think, 
they  go.  27139.  They  reduced  it  from  fifteen  to  eleven  ? — 

27127.  Mr.  Fottrell. — I think  you  are  speaking  Yes. 
of  cases  under  the  40ch  section? — I was  at  first  allud-  27140.  Were  there  arrears  in  that  case? — The 
ing  to  such  causes  where  the  Land  Commission  do  arrears  were  struck  of!',  whatever  they.  were.  The 
practically  fix  the  price.  case  was  not  in  my  office. 

37128.  Sir  E.  Fry. — But  take  the  case  where  a 27141.  T>r.  Traill. — When  an  estate  is  sold  as 
landlord  and  tenant  agree  to  sell,  and  they  apply  to  low  as  fifteen  years  purchase  there  are  no  arrears 
the  Court  l'or  an  advance  of  the  money  in  that  case? — practically  included  in  that  ? — No,  no  arrears. 

In  that  case  the  only  complaint  we  have  to  make  is  27142.  Nouegenerally  under  twenty  years’  purchase, 
chat  the  Land  Commission  fix  the  value  so  excessively  and  when  the  loan  is  made  the  arrear  is  looked  upon 
losv  that  we  are  almost  afraid  to  negotiate  with  the  as  lost,  and  if  we  make  the  sale  we  are  obliged  to  let 
tenant,  for  if  we  agree  to  a price  and  that  the  Land  the  arrears  go. 

Commission  won’t  give  within  two  or  three  years  of  37143.  Mr.  Fottrell. — Suppose  they  discovered 
that  sum,  the  tenants  say,  “ Oh,  you  can’t  expect  us  that  on  this  estate  there  were  arrears  for  a series  of 
to  pay  so  much,”  the  negotiation  then  falls  through,  years  which  harl  not  been  collected,  and  they  arrived 
and  we  have  the  greatest  difficulty  in  dealing  with  at  the  conclusion  that  they  could  not  collect  them — 
these  tenants  afterwards.  It  appeare  to  us  that  where  they  may  have  possibly  arrived  at  the  further  conclu- 
the  tenant  is  selling  at  a reasonable  price  the  Land  . sion  that  the  land  was  not  security  for  the  eleven 
Commission  might  very  well  take  into  account  the  years’  purchase  ? — That  is  what  they  must  have 
guarantee  deposit  which  they  have  as  security,  and  arrived  at,  but  the  landlord  ottered  to  leave  them  th& 
give  that  value,  but  they  don’t  seem  (so  take  into  whole  of  the  purchase-money  as  security.  I was 
account  the  guarantee  deposit  at  all.  authorized  to  give  you  the  name,  but  as  it  was  not  in 

27129.  Of  course  there  is  to  be  set  against  that  the  my  office  I don’t  like  to  go  into  it  more  fully, 
fact  that  the  transaction  is  a release  of  all  arrears? — 27144.  Sir  E.  Fry. — Then  going  to  the  other  branch 

The  landlords  have  to  part  with  all  arrears.  of  the  purchase  matter  under  the  40th  section,  you 

27130.  Aud  that  may  diminish  the  value  of  the  were  going  to  say  something,  and  you  were  stopped  ? 
security,  for  the  purchase  money  represents  not  only  — The  course  is,  I think,  that  the  J ndge  of  the 
the  purchase  money  but  the  released  arrears  ? — We  Landed  Estates  Court  in  his  capacity  of  Judge  of  the 
seldom  get  anything  for  arrears  ; one  year’s  purchase  • Landed  Estates  Court  sends  to  the  Land  Com- 
at most  represents  any'  amount  of  arrears.  Some-  mission,  of  which  he  is  one,  any  estate  that  is  ready 
times  there  is  that  small  sum  added  to  the  price  on  for  sale,  with  instructions  to  value  it,  and  to  see 
account  of  arrears,  but  we  seldom  get  anything  on  whether  they  will  advance  the  money.  They  go  down 
account  of  arrears  in  the  price.  and  they  valueit,  and  state  how  much  they  will  advance. 

27131.  Your  judgment  is  that  the  court  are  too  Well,  that  is  very  injurious  to  the  estate.  The  landlord 
strict  in  demanding  security  1 — Yes,  and  don’t  take  is  not  represented  there  at  all  or  the  mortgagees, 
into  account,  as  far  as  I can  judge,  the  security  offered  27145.  Mr.  Fottrell. — At  what  stage  is  that? — . 
by  the  guarantee  deposit,  which  was  the  security  pro  In  the  negotiations  with  the  tenauts.  Then  their 

vided  by  the  Act  to  enable  them  to  advance  the  whole  report  comes  in  to  the  Judge  generally  at  a very  low 
of  the  purchase  money.  valuation.  The  tenauts  wish  to  get  it  low,  and  en- 

27132.  They  seem  to  require  something  beyond  deavour  to  get  it  low.  The  Land  Commission  are  all 

that  ? — Yes.  A very  remarkable  case  came  before  me.  intent  upon  getting  the  best  security  for  the 

It  occurred  in  the  office  of  one  of  our  members.  The  Treasury,  for  they  seem  to  be  more  a department  of 

landlord  sold  portion  of  his  estate  by  agreement  to  his  the  Treasury  than  anything  else  in  these  matters, 

tenants  at  a very  moderate  figure.  They  were  not,  " The  result  is  that  a very  low  offer  is  made  to  the 

6 B 
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court ; so  much  so  that  iu  many  cases  that  couie  before 
the  court  the  Judge  is  embarrassed  to  know  what  to 
do  ; the  price  offered  is  so  low  he  does  not  think  he 
could  possibly  accept  it,  and  he  has  no  means  of 
judging  what  is  the  real  value  of  the  estate, 
for  he  has  no  independent  report,  and  all  he  can 
do  is  to  give  the  parties  having  carriage  of  the  sale 
or  the  mortgagees,  if  represented,  permission  to  get 
an  indej>endeut  valuation  made,  and  to  be  brought 
before  him.  Our  hotly  think  that  perhaps  it  would  be 
more  conducive  to  sales  and  to  the  interest  of  all  parties 
if  the  receiver — for  there  is  always  a receiver  in 
these  cases  who  is  an  officer  of  the  court — was  directed 
to  go  down,  and  either  report  on  the  selling  value  of 
the  estate,  or  possibly  he  might  even  further  be 
authorised  to  negotiate  a sale  subject  to  the 
approval  of  the  Land  Commission,  as  at  present,  and 
then  the  Judge  would  have  before  him  something  de- 
finite from  an  officer  who  knew  the  estate,  and  knew 
the  tenants,  and  was  able  to  negotiate  with  them  on 
fair  terms.  Thetenants  know  him,  and  wehave  noditfi- 
culty  in  dealing  with  tenants  in  Ireland  as  a rule.  The 
land  agents  are  perfectly  competent  to  arrange  these 
affairs,  butnow  we  find  it  rather  hard  when  everything 
is  taken  out  of  our  hands  by  the  Land  Commission, 
settling  rents,  and  selling  estates,  very  much  to  the 
damage  of  the  owners  and  the  mortgagees,  and  we 
would  suggest  in  a case  like  that  that  the  court  should 
authorise  its  receiver,  its  own  officer,  to  report,  and 
possibly,  if  he  thought  fit,  to  negotiate  sales. 

27146.  Thank  you,  that  is  averydefiuite  proposal? 
— In  many  cases  of  these  offers  that  are  brought  before 
the  court  we  know  nothing  about  them  as  receivers. 
We  know  nothing  of  the  offer  coming  before  the 
court,  and  in  some  cases  the  first  we  hear  of  them  is 
on  visiting  the  estates  to  receive  the  rents;  the  tenants 
tell  us  they  have  bought,  and  they  won’t  pay  any 
rent  or  arrears. 

27147.  Is  there  any  intimation  at  all  ? — The  first 
we  hear  of  it  as  receiver  over  the  estate  is  that 

27148.  Hear  what?  -That  the  estate  has  been  sold. 

27149.  That  is  not  under  the  40th  section  ? — No,  it 
is  done  by  the  country  solicitor,  generally  getting  in- 
structions from  the  tenants  to  send  an  offer  to  the 
court.  I do  not  say  that  it  is  done  under  the  40th 
section,  but  it  is  done  on  estates  for  sale  in  the  Landed 
Estates  Court. 

27150.  The  estates  being  for  sale  in  the  Landed 
Estates  Court,  and  open  to  all  the  world  to  bid,  a local 
solicitor  acts  on  behalf  of  certain  tenants,  or  the  whole 
of  them,  and  brings  forward  an  offer? — Yes. 

27151.  Well,  so  far,  there  is  no  injury  to  anybody? 
— We  hear  nothing  of  it. 

27152.  Isn’t  thao  rather  the  fault  of  the  Landed 
Estates  Court  in  not  furnishing  information  to  their 
officer  ? — Yes.  I don’t  want  bo  blame  anybody ; I 
merely  mention  the  fact 

27153.  But  the  default  is  neither  on  the  part  of  the 
local  solicitor  or  of  the  tenants  ? — No,  I don’t  sugcrest 
that  at  all 

27154.  If  there  is  any  default,  then,  it  is  the  default 
of  the  court? — 1 only  suggest  that  the  court  should 
communicate  with  its  own  officer  as  to  the  value  of 
the  farms,  but  it  is  not  so  at  present. 

27155.  Under  the  Act  of  1896,  and  this  section  40, 
the  procedure,  which  the  court  follows  is  one  which 
the  Act  of  Parliament  directs  them  to  pursue,  namely, 
to  request  the  Land  Commission  to  do  it  ? — I believe 
it  is.  I don’t  believe  they  have  any  option  in  the 
matter,  but  that  is  one  of  the  things  we  think  is  a 
very  great  grievance,  and  we  think  it  affects  the  price 
the  landlord  will  get  for  his  estate. 

27156.  Curious  enough  that  was  recommended  by 
Mr.  Vernon,  years  ago,  that  that  very  course  should 
be  followed— that  the  Land  Commission  should  do  it? 
— Yes ; he  says  : “ I think  that  where  an  estate  is  for 
“ Bale  in  the  Landed  Estates  Court  it  should  be  the 
“ duty  of  the  Commission  to  send  down  a proper 
“ officer  co  report  upon  the  value  of  the  property  and 
“upon  the  conditions  under  which  it  is  held,  and  to 


“ see  all  the  tenants  and  loam  from  them  the  price 
“ they  are  prepared  to  give,  if  any,  for  their  lots.  If 
“the  tenant  says  we  will  not  buy,  than  this  imaginary 
“ Commission  withdraws  its  action  altogether  and 
“leaves  them  to  pass  under  the  ordinary  rules  of  sale 
“ to  any  purchaser  who  may  he  found.  They  would 
“ then  be  in  this  position,  that  they  would  bo  aide  to 
“ offer  the  full  value  for  the  land.  The  vendor,  con- 
“sequently,  would  not  be  deprived  in  any  way,  and 
“the  Lauded  Estates  Court  would  not  have  any 
“conflict  of  duty  at  all  "I — T think  at  that  time  Mr. 
Vernon  was  not  aware  to  what  extent  the  Land  Com- 
mission would  consider  it  was  necessary  to  lower  the 
prices. 

27157.  That  was  probably  a weakness  under  which 
we  all  suffered?— (No  answer). 

27158.  Mr.  Coupon — You  aro  a laud  agent  as 
well  as  surveyor  ? — Yes. 

27159.  What  extent  of  property  have  you  under 
your  charge? — A rental  of  £40,000  a year.  I never 
made  out  the  extent  hi  acres. 

27160.  Well,  your  business  is  more  a land  agent 
than  a surveyor  ?— Yes. 

27161.  Are  there  many  appeals  against  fair  rents 
on  the  estates  under  your  charge  1 — Appeals  by  tlm 
landlords,  only  recent  ly.  I settled  nearly  all  the  cases 
out  of  court  iu  my  office  until  within  the  last  year  j but 
when  the  second  term  of  fifteen  years  came  to  be 
settled  I found  it  impossible  to  settle.  The  de- 
ductions were  made  on  the  first  term  of  forty  per  cent., 
when  the  tenants  had  agreed  with  me  in  some  cases 
at  about  twenty  per  cent.,  giving  them  more  than  I 
thought  them  almost  entitled  to,  and  they  actually 
agreed  to  the  reduction  of  twenty  per  cent. 

27162.  That  was  on  the  first  term? — Yes. 

27163.  Mr.  Fottiujll. — That  was  a reduction  of 
twenty  per  cent,  below  the  first  term  rents  ? — Yes. 

27164.  Mr.  Gordon. — And  what  was  the  reduction 
in  the  first  term  1 — About  seventeen  per  cent  on  that 
estate. 

27165.  And  you  agreed  with  them  for  how  much  ? 
— Twenty  per  cent,  on  the  second  term. 

27166.  And  they  were  not  satisfied  with  that? — 
They  agreed  to  that  with  me,  anil  were  perfectly 
satisfied,  bat  when  I sent  down  the  agreements  to  be 
signed,  they  said,  “ Oh,  wo  find  much  greater  abate- 
ments are  being  given."  It  was  at  the  time  the  Sub- 
Commissioners  were  increasing  their  abatements  very 
largely,  and  they  said,  “ We  can’t  think  of  signing 
these  agreements,  we  must  go  into  court.’’  I remon- 
strated with  them,  and  they  said  o there  wore  getting 
move,  and  that  they  thought  they  were  entitled  to 
take  the  cases  into  court. 

27167  Have  many  rents  been  fixed  by  the  Land 
Commission  for  the  second  term  on  the  properties 
under  your  charge  ? — Yes,  a good  many. 

27168.  Have  you  appealed  in  any  of  them?— I 
have  appealed  in  them  all  practically,  for  it  is  quite 
impossible  to  put  up  ■with  this  reduction  of  forty 
per  cent.,  when  the  tenants  were  quite  satisfied  to 
take  twenty  per  cent.,  which  was  five  per  cent,  more 
than,  in  my  opinion  as  a valuer,  they  were  entitled 
to,  and  forty  per  cent,  on  rents  I might  mention  in 
the  neighbourhood  of  a manufacturing  town  with 
mills  all  round  them  and  employment  in  abundance. 
I won’t  go  more  fully  into  these,  for  we  have  appealed 
in  all  these  cases. 

27169.  With  regard  to  your  practice  as  a surveyor, 
you  object  to  including  buildings  along  with  the 
land  ? — Yes. 

27170.  You  object  to  include  bnildings? — Yes. 

27171.  But  you  would  include  everything  else 
in  the  shape  of  proximity  ? — I would. 

27172.  You  take  the  farm  as  it  stands  otherwise  ? 
— I value  the  land. 

27173.  As  it  stands  and  where  it  stands  ? — Yes. 

27174.  Don’t  you  think  it  would  simplify  matters 
if  you  added  buildings  along  with  the  adjuncts  of  the 
farm  ? — Oh,  we  do  do  that  afterwards. 

27175.  But  do  you  include  them? — According  to 


Printed  image  digitised  by  llie  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


917 


tlio  usual  practice  the  land  is  valued.  I am  aware 
there  are  some  that  value  the  farm  as  it  stands,  but 
that  is  nec-  ssarily  a very  imperfect  way.  The  land 
is  worth  in  this  country  a certain  rent  that  we  can 
ascertain  pretty  nearly,  but  the  buildings  nre  quite  a 
different  question.  There  may  be  buildings  or  no 
buildings.  Some  land  is  worth  more  almost  without 
buildings  than  with  them.  Whole  estates  are  worth 
more  if  all  the  buildings  were  swept  away. 

27176.  For  what  purpose  would  you  use  such 
estates  ? — Good  grazing  farms. 

27177.  It  would  he  more  profitable  to  use  that 
land  as  a grazing  than  as  a tillage  laucl  1— Un- 
doubtedly. 

27176-  Then,  in  case  of  a tillage  farm,  don't  you 
think  it  is  difficult  for  a man  to  dissociate  from  his 
mind  the  interest,  the  necessity  for  having  buildings 
upon  it  ? — It  is  not  difficult  in  this  country.  I am 
aware  that  in  large,  farms — such  a case  is  perhaps 
passing  in  your  mind — a farm  of  sixty  or  100  acres, 
a farm  that  will  require  at  least  one  pair  of  horses  to 
work  it,  I am  aware  that  in  that  case  one  would 
like  to  see  buildings  and  calculate  the  equipment,  and 
all  on  the  laud,  but  these  are  comparatively  rare  cases 
in  this  country,  and  in  cases  where  it  is  good 
grazing  land,  the  buildings  upon  it  often  don’t  add 
oae  penny  piece  to  the  value  of  the  land. 

271 7!>.  i>o  you  know  Mr.  Barrington  1 — I do. 

27180.  Ho  gave  evidence  before  us — have  yon  seen 
it  ? — Yes,  he  is  very  strong  upon  that  point,  but  he 
is  mistaken,  I think. 

27181.  lie  is  largely  employed  as  a valuer  1 — Yes, 
but  it  is  only  in  Leinster  ho  practices. 

27182.  And  in  a tillage  district  1 — Yes. 

27183.  There  he  would  have  a good  idea  of  what 
was  best,  and  how  it  was  best  to  deal  with  a tillage 
farm  1— Yes,  where  they  am  large  farms.  I farm 
myself  a 500-ocro  farm,  thirty-three  miles  from 
Dublin,  and  l would  like  to  put  uiv  evidence  ns 
against  liLs  sis  veganls  the  question  of  labour.  He 
gave  evidence  which  I am  afraid  was  a little  mis- 
leading, going  hack  forty  or  fifty  years,  and  lie  showed 
you  how  the  value  of  Labour  lmd  increased.  Well, 
nobody  doubts  it  has  increased  within  the  last  forty 
or  fifty  years,  but  the  real  question  is,  has  it  increased 
within  the  last  fifteen  years  or  twenty  yeai-s. 

27181.  Were  you  in  oourt  this  forenoon  ? — T was, 
for  n short  time. 

27186.  Sir  E.  Fry. — You  were  going  to  say  with 
regard  to  labour  something  in  reference  to  the  last 
fifteen  years’! — Yes,  I think  Mr.  Franks  also  men- 
tioned fifty  years  this  morning,  and  Mr.  Barrington 
mentioned  fifty  yours,  anil  there  is  no  doubt  abont 
labour  luiving  gone  up  in  fifty  years,  but  that  is  not 
what  we  want  to  know.  The  question  is,  lias  it  gone 
up  in  the  hist  fifteen  years  or  twenty  years,  and  my 
experience  is  it  has  not  gone  up,  and  wages  are  the 
same  now  as  fifteen  years  ago,  and  the  cost  of  a tillage 
farm  is  considerably  less,  for  the  cost  of  working 
has  been  reduced  considerably. 

27186.  Mr.  Goiuxw. — You  say  that  is  on  a large 
tillage  farm  ? — Yes,  on  a large  tillage  farm,  for  a small 
tillage  farm  does  not  come  into  the  calculation  at  all, 
for  the  men  work  them  themselves.  On  a large  farm, 
and  I have  one  of  600  acres  thirty  miles  from  Dublin 
that  I have  managed  for  one  of  my  principals,  besides 
other  farms  through  the  country.  This  farm,  that 
I allude  to,  is  a nice  tillage  farm,  and  it  is  equipped 
with  buildings.  That  farm  I got  up  from  a tenant  in 
a very  exhausted  state.  It  was  not  a going  concern 
at  all.  and  1 hud  to  bring  it  into  older  and  there  was 
a little  extra  expense  the  first  few  years. 

27187.  What  is  the  size  of  that  farm  1 — 500  acres. 

27188.  What  is  the  rental  1 — There  is  no  rental. 
It  belongs  to  the  landlord. 

27189.  What  is  the  valuation  for  taxes  ? — I think 
about  £350  a year. 

27190.  Has  the  farm  been  equipped  in  your  time 
with  buildings  1 — It  was  when  I got  it. 

27191.  Before  or  after  you  got  it? — Before. 


27192.  Do  you  know  what  the  buildings  cost  ?— I Nov.  so,  1897. 
could  not  say.  I could  make  a rough  estimate.  The  Jlr 
house  is  rather  too  good  for  a farm,  although  not  a stowart 
mansion  house.  It  is  a good  residence,  and  it  must  Kincaid, 
have  cost  alone  £500.  Well,  the  steading  could  not 
have  been  erected  for  leas  than  between  about  £700 
and  £800  ; that  is  about  the  total  of  it.  I don’t 
think  it  is  very  completely  equipped,  but  we  can  stall 
about  forty-five  head  of  cattle,  and  five  or  six  cows, 
besides  stabling  for  twelve  horses.. 

271D3.  And  you  consider  that  that  was  erected 
for  £800? — I don’t  think  the  offices  could  have  cost 
more. 

27194.  And  the  house  you  say  cost  about  £600  ? — 

At  least  that. 

27 1 95.  What  would  the  other  buildings  cost — the 
stable  for  five  cows  and  twelve  horses  and  cart  shed  ? 

— There  is  no  cart  shed. 

27196.  Then  it  is  not  complete? — No,  it  is  not 
quite  complete.  I put  up  stauils  for  cattle  in  the 
open  yard,  but  they  did  not  cost  much. 

27197.  What  would  the  whole  of  the  steading  cost 
rougldy  ? — Including  the  dwellinghouse. 

27198.  No,  excluding  the  dwellinghouse? — Ex- 
cluding the  dwellinghouse,  I daresay  about  £800. 

27199.  Which  would  be  about  £1,400  for  all. 

That  seems  to  be  a very  moderate  statement,  but  you 
say  the  steading  is  not  complete  ? — You  would  not 
consider  it  complete  on  an  English  or  Scotch  farm, 
but  it  is  very  suitable  to  this  one. 

27200.  Do  you  think  if  you  were  going  there  as  a 
valuator,  you  could  put  a fair  price  on  the  land  with- 
out these  buildings?— Certainly. 

27201.  How  would  you  value  the  land,  is  it  tillage 
or  grazing  land,  and  would  you  show  the  condition  in 
your  forms  of  valuation  1—  No,  I would  not;  but  in 
that  case  I am  very  familiar  with  the  neighbourhood, 
and  that  is  really  the  best  condition  under  which  we 
could  value.  It  is  one  of  the  drawbacks  of  these  Sub- 
Commissioners  roaming  about.  They  are  sent  to 
districts  where  they  know  nothing  about  the  methods 
of  farming  or  the  modes  of  valuation,  or  the  value  of 
the  land.  I would  not  undertake  under  six  months, 
and  without  seeing  the  land  at  various  seasons,  to 
value  land  in  a country  I was  not  familiar  with, 
and  I don’t  believe  anybody  living  conld  do  it. 

27202.  Yon  volunteered  a statement  in  answer  to 
the  chairman  with  regard  to  the  true  value  ? — Yes. 

27203.  You  said  that  you  found  a farm  vented  at 
£70  ? — I put  it  as  a farm  of  which  the  full  fair  value 
was  £100  and  the  fail-  rent  £70,  and  on  that  the 
difference  would  be  £30. 

27204.  That  is  a farm  that  the  landlord  could  get 
a rent  of  £100  for,  and  for  which  the  tenant  as  a fair 
vent  only  paid  £70  ? — Yes. 

27205.  Could  you  give  us  an  estimate  of  how  much 
you  put  upon  the  buildings  in  making  up  that  and 
how  much  on  the  other  things  1—  I could  not  say  how 
much.  We  have  no  rele  in  this  country  of  what 
amount  of  buildings  or  equipment  a certain  farm 
should  have.  It  would  be  impossible  to  give  a general 
role. 

27206.  That  would  be  the  value  of  the  improve- 
ments on  such  a favm  as  you  mention  ? — Supposing 
it  was  fully  equipped  ? 

27207.  No,  but  you  assume  for  yourself  the  farm 
rented  at  £70  as  a fair  rent  for  which  you  assume 
£100  could  be  got  in  the  open  market,  and  the  value 
that  you  put  upon  that  was  £300,  which  is  ten  times 
this  £30  of  a difference  1 — I mentioned  ten  years. 

It  might  be  more  or  less  according  as  it  included 
buildings,  improvements,  or  merely  tillage  and 
manures. 

27708.  How  much  of  the  £30  would  have  reference 
to  buildings  ? — I don’t  assume  anything  in  that  ease 
for  the  buildings.  I take  it  in  settling  the  true 
value,  you  must  have  some  basis  to  go  upon,  and  the 
difference  between  the  full  value  and  the  fair  rent  is  the 
only  way  you  can  arrive  at  it,  but  it  is  a matter  of  dis- 
cretion how  many  years’  purchase  that  would  be  worth, 
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and  if  you  find  a large  proportion  of  that  £30  repre- 
sented by  buildings  they  would  be  worth  a good  deal 
more  years’  purchase  than  mere  tillage,  or  drainage, 
or  manures. 

27209.  If  your  system  of  valuation  is  elastic  I can 
understand  it,  but  if  you  put  ten  years’  purchase — is 
that  not  rather  a small  estimate  ? — Yes ; if  it  included 
the  buildings  it  would  be  small,  but  I merely  use  it 
as  showing  how  you  arrive  at  a result.  You  multiply 
it  by  a certain  number  of  years’  purchase.  If  that 
difference  represented  a considerable  amount  of  build- 
ings it  might  be  worth  twenty  years’  purchase. 

27210.  Have  you  had  such  a case  as  that  through 
your  hands  i~  Only  in  the  way  of  private  negotiation 
between  landlord  and  tenant. 

27211.  Did  you  settle  cases  at  these  rates  1 — Yes. 

27212.  And  what  would  you  suppose  with  your 
extensive  knowledge  of  the  country  would  such  a 
farm  have  brought  in  an  open  market  if  put  up  to 
auction  1 — It  is  very  hard  to  answer  that  for  it 
depends  entirely  on  the  demand.  In  some  parts  it 
would  bring  a fabulous  sum,  and  strange  to  say  it  is 
where  land  is  worst  that  the  fabulous  prices  are  paid, 
such  places  as  Skull  and  Skibbereen,  where  the  land 
is  very  poor,  full  of  all  kinds  of  deleterious  matters  ; 
there  the  land  brings  about  the  highest  tenant-right 
in  Ireland. 

27213.  But  if  under  moderate  circumstances  this 
farm  could  be  supposed  to  bring  £600  would  you  not 
think  £300  a small  sum  for  the  pre-emption  price? — 
That  is  if  the  competition  value  is  £600  ? 

27214  Yes  ? — Well,  that  opens  up  a biggish 
question. 

27215.  It  is  rather  an  important  question? — Well, 
it  is,  and  especially  for  the  tenant  who  is  selling  it. 
The  Act  of  Parliament  gave  fixity  of  tenure  to  the 
tenants  at  fair  rents,  and  it  provided  on  tlie  other 
hand  that  the  landlord  should  baie  power  of 
pre  emption,  and  fair  rents  were  fixed  to  prevent 
excessive  prices  brought  about  by  the  land  hunger, 
aud  the  pre-emption  clause  undoubtedly  now  is  a 
check  upon  excessive  prices,  because  if  you  allowed  in 
every  case  free  competition  price  to  rule,  practically  you 
are  depriving  the  successive  tenant  on  the  one  hand 
of  the  benefit  of  the  Act,  for  he  is  paying  two  rents, 
one  to  the  landlord  and  the  other  to  the  lender  of  the 
money  or  whoever  owned  the  money  with  which  he 
paid  for  this  enormous  tenant-right ; and  on  the  other 
hand  you  generally  give  the  landlord  an  incumbered 
tenant  and  a tenant  who  is  a very  difficult  man  to 
■deal  with. 

27216.  Mr.  Fottrell. — Is  it  your  experience,  that 
where  they  pay  big  prices  they  are  more  difficult  men 
to  deal  with  than  persons  who  do  not? — Yes,  un- 
doubtedly, and  J will  tell  you  why.  Unfortunately 
the  tenants  will  pay  more  than  the  farina  are  worth , 
and  they  actually  borrow  the  money  to  enable  them 
to  pay  these  prices. 

27217.  But  don’t  they  again  sell  when  they  find 
themselves  going  to  the  wall, ?— No,  they  hold  on,  and 
it  is  one  of  the  most  embarrassing  circumstances  we 
have  on  nearly  every  estate— men  of  that  class  who 
have  exhausted  their  capital,  and  it  is  very  hard  to 
deal  with  them. 

27218.  The  men  who  come  in  as  mere  purchasers 
at  first  ? — Some  may  have  come  in  as  purchasers,  but 
others  may  have  gone  to  the  bad  from  other  circum- 
stances. 

27219.  But  deal  with  the  first  case,  first  of  the  man 
who  pays  an  excessive  price.  Have  you  found  these 
cases  more  difficult  to  deal  with  than  those  who  had 
been  on  the  land  before? — Yes.  ■ 

27220.  In  what  part  of  the  country  is  that? 

Well,  in  all  the  poor  parts  of  the  country. 

27221.  Could  yon  mention  a part  in  which  this 
occurred  to  your  knowledge  ? — Well,  in  the  county 
Louth.  It  is  a very  common  thing  for  them  to  pay 
too  much  for  the  land,  but  the  result  is  afterwards ; 
they  come  in  with  a poor  mouth,  begging  for  anabate- 
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ment : “You  know  we  paid  too  much,  and  you  know 
we  can't  get  on  unless  you  give  us  an  abatement.” 

27222.  Are  you  alluding  to  cases  that  have  arisen 
since  1881  ? — No,  I speak  of  it  generally. 

27223.  But  we  are  dealing  with  periods  since 
1881  1 — But  there  is  very  little  time  for  exi>erienco 
since  1881. 

27224.  You  have  sixteen  years  since  1881 — don’t 
you  think  a man’s  financial  indiscretion  would  mature 
within  sixteen  years  in  his  failure ? — Possibly. 

27225.  Well,  within  the  Inst  sixteen  years  have 
you  found  outsiders  giving  these  prices  and  becoming 
tenants  under  yon  with  whom  3-011  have  had  more  dif- 
ficulty in  dealing  financially  than  the  persons  who 
had  the  land  before? — I cannot  call  to  mind  a specific 
case,  but  it  is  certainly  my  experience. 

27226.  But  not  since  1881 '( — I don’t  think  I could 
draw  the  line  since  1881. 

27227.  But  }'ou  cannot  mention  any  case  that 
occurred  since  1S81  on  any  estate  that  you  managed? 
— No  ; I don’t  think  I could  mention  any  specific  case 
of  difficulty  in  getting  rents  since  1881. 

27228.  Because  no  one  has  given  any  such  evidence 
before  us  up  to  the  present  ? — My  exiierience  is  that 
a great  number  of  tenants  are  getting  themselves  into 
difficulties  by  paying  enormous  prices  at  present. 

27229.  But  are  they  getting  their  landlords  into 
difficulties  by  buying  these  holdings? — It  is  difficult 
to  deal  with  them.  We  have  always  a difficulty  in 
dealing  with  people  who  have  exhausted  all  their 
capital. 

27230.  Mr.  Gordon — I agree  with  you  in  theory, 
but  the  evidence  is  that  in  practice  there  is  no 
difficulty  at  all. 

27231.  Mr.  Vicsbrs. — You  have  read  the  evidence 
that  has  been  given  ui>on  true  value  I suppose? — 
Yes  ; I have  read  some  of  it. 

27232.  I only  want  to  call  your  attention  to  it 
and  to  the  way  gentlemen  who  have  given  evidence 
before  ns  have  arrived  at  the  true  value.  You  know 
they  multiplied  the  landlords’  rent  by  a certain 
number  of  years  purchase  to  arrive  at  the  tenants’ 
value — do  you  agree  with  them  or  not  ? — Oh,  no  ; 
but  I don’t  think  that  is  what  they  intended  to  do. 
It  is  not  so  much  the  mode  of  arriving  at  the  valua- 
tion as  an  expression  of  tlie  relative  proportions  as  it 
were  between  the  amount  paid  and  the  annual  value 
of  the  farm,  and  I think  that  that  arose  originally 
from  the  fact  of  the  tenant's  interest  being  supposed 
to  be  somewhat  similar  to  the  landlord’s,  say  one- 
third  each  ; and  it  is  often  referred  to  that  a man 
has  paid  so  many  years’  purchase  of  tlie  rent ; it  is  a 
convenient  way  of  comparing  the  landlord's  interest 
with  the  tenant’s,  but  I don’t  think  any  of  our  friends 
who  gave  evidence  in  that  way,  and  who  seemed 
puzzled  over  it,  meant  to  infer  that  the  calculation 
was  based  upon  a multiple  of  the  rent. 

27233.  Some  of  them  said  they  had  arrived  at  the 
figure  by  multiplying  the  rent  by  a figure  ?— That  is 
wrong — that  could  not  be. 

27234.  You  simply  say  that  the  money  that  has 
been  given  is  a sum  which  maybe  at, or  it  represents,  so 
many  years’  rent? — It  may  be  expressed  in  that  way, 
but  it  is  certainly  not  arrived  at  in  that  way.  The 
usual  way  the  tenant  arrives  at  the  value  is  so  much 
an  acre.  It  is  not  so  many  times  the  rent,  but  it  is 
often  expressed  afterwards  in  that  way. 

27235.  That  it  is  equal  to  so  many  years’  purchase 
of  the  rent  paid  i-—  Yes,  it  is  often  expressed  that 
way.  It  is  a loose  way  of  expressing  it,  but 
it  certainly  does  not  mean  that  the  tenant  has 
purchased  on  that  basis. 

27236.  We  have  not  been  able  to  get  one  of  the 
gentlemen  who  have  been  examined  to  say  he  has 
arrived  at  the  sum  the  landlords  should  pay  for  the 
tenant’s  interest  on  the  same  basis  that  you  have  given 
us  in  your  evidence? — This  true  value  question  is 
rather  new  to  us.  It  has  only  really  cropped  up 
altogether  within  the  lost  fifteen  or  sixteen  years,  and 
it  has  not  made  much  impression  ujion  our  profession 
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until  recently,  and  I do  not  know  that  it  is  very 
clearly  defined  in  nil  our  minds,  though  of  course 
living  in  Dublin,  and  having  these  cases  coming  be- 
fore me,  and  often  acting  ns  an  arbitrator,  I have 
worked  them  out,  and  I see  no  other  principle  to 
adopt  tlmn  that  J have  named. 

27237.  You  think  your  premises  a sound  basis  1 — 
I think  so.  The  number  of  years’  purchase  is  a 
matter  of  discretion. 

27238.  Of  course  you  didn’t  mean  when  you  men- 
tioned that  ten  years  that  that  was  the  sum  that  was 
to  be  paid '! — No,  I simply  gave  that  as  an  illustra- 
tion. 

27239.  And  it  might  go  as  far  as  twenty  years  1 — Yes, 
if  it  represents  substantial  buildings. 

27240.  In  a good  locality,  and  in  a well  placed 
farm  ? — Yes,  as  a going  concern ; but  sometimes  you 
get  farms  that  are  uot  going  concerns,  and  yon  have 
to  begin  to  bring  them  round  into  condition.  That 
very  500  acres  that  I spoke  of,  and  a farm  of  my  own 
in  the  county  Cork,  were  neither  of  them  going  con- 
cerns; they  were  exhausted  and  neglected  in  every 
way,  and  it  took  several  years  to  bring  them  into  con- 
dition, and  they  were  practically  worth  nothing 
except  the  tenants’  improvements,  if  there  were  any 
•on  them. 

27241.  But  the  sums  quoted  tons  as  being  paid  for 
these  farms  lias  always  included  the  value  of  the 
buildings? — Yes,  and  the  value  of  anything  on  the 
farm. 

27242.  But  if  you  deducted  the  value  of  the  build- 
ings and  of  the  things  that  belonged  to  the  tenant, 
there  is  very  little  left  out  of  the  sum  usually  paid 
for  getting  into  possession? — I don’t  think  there 
would  be  very  much  left  in  the  majority  of  eases  if  you 
count  the  tenants’  improvements.  I don’t  think  there 
would  lie  very  much  left  over  a fair  number  of  years' 
purchase  of  the  difference  between  the  full  value  and 
the  fair  rent. 

27243.  Dr.  Traill. — In  that  £100  case  which  yon 
took  as  an  example  you  took  the  gross  value  of  the 
farm  as  £100,  ami  then  you  deducted  the  fair  rent  of 
£70  so  as  to  arrive  at  £30,  and  the  difference  is  sup- 
posed to  include  all  the  tenant’s  im provements  ? — 
Yes. 

27244.  Buildings  and  all? — Ytes,  you  must  arrive 
at  the  gioss  value  first. 

27245.  Then,  supposing  this  so  called  fair  rent  is 
put  below  the  rent  that  is  described  in  the  second 
page  of  the  pink  schedule  ns  rent,  that  the  landlord 
should  get  from  an  incoming  tenant,  supposing  the  im- 
provements to  be  his  then,  wouldn’t  that  difference 
be  very  much  greater? — Yes,  and  as  far  as  it  is 
greater  it  would  go  to  the  interest,  but  still  you  have 
to  take  it  into  account  in  valuing  the  true  value  all 
the  same. 

27246.  Then  the  question  of  fixing  a fair  rent  has 
a very  important  effect  in  estimating  the  true  value, 
and  if  that  is  put  too  low  the  true  value  comes  out 
too  high? — Yes,  but  fixing  of  the  true  value  has  an 
important  bearing  on  the  fair  rent. 

27247.  In  your  farming  operations,  what  do  you 
find  is  the  cast  of  growing  an  acre  of  potatoes  if  you 
have  ten  or  twenty  acres? — We  don’t  grow  potato 
crops  down  there,  barley  is  the  main  crop. 

27248.  But  in  Ireland,  have  you  any  idea,  roughly, 
what  it  would  cost  per  acre  with  ten  or  twenty 
acres  ? — It  is  a most  costly  crop,  and  to  do  it  properly 
it  would  cost  at  least  £10  an  Irish  acre. 

27249.  Mr.  Barrington's  figure  was  £20,  and  that 
is  why  I ask  the  question? — I think  that  is  very  high, 
but  I don’t  grow  potatoes  in  that  way,  as  a farm 
crop. 

27250.  Mi\  Hai-nnglon. — With  reference  to  that 
recommendation  of  yours,  about  receivers,  I wajit  to 
direct  your  attention — the  receivers  of  the  court  have 
no  direct  interest,  I suppose,  in  maintaining  these 
properties  in  court  ? — Well,  I dou’t  know,  I suppose 
they  don’t  like  to  lose  them,  but  the  receivers  in 


Ireland  are  officers  of  the  court,  and  they  are  bound  .Vod.  80, 1897. 
to  do  their  duty.  jIr  j~eB 

27251.  But  they  are  only  officers  of  the  court  in-  Stewart 
asrauch  as  the  property  over  which  they  are  receivers  Kincaid, 
is  in  court? — Yes. 

27252.  And  the  moment  it  is  disposed  of  their  in- 
terest in  it  ceases  ? — Yes. 

27253.  Do  you  think  uuder  these  circumstances 
that  the  receivers  who  are  paid  for  the  management 
under  the  court  wonld  be  the  best  persons  to  send  to 
negotiate  a sale  with  the  tenants — wouldn’t  they  be 
doing  away  with  their  own  occupation?-— No,  the 
receiver  is  paid  for  doing  that. 

27254.  But  the  moment  the  land  is  sold  to  the 
tenant  or  anyone  else  the  receiver  is  no  longer  an 
officer  of  the  court  in  respect  to  that  properly  1 — No. 

27255.  And  if  he  sells  to  the  tenants  he  abolishes 
his  own  occupation? — Yes,  but  I don't  think  that 
influences  the  receivers. 

27256.  But  they  are  human,  and  if  we  are  to  judge 
them  by  the  same  standard  as  must  be  applied  to 
ordinary  human  nature,  and  here  we  are  talking  of 
things  all  round.  In  that  case  where  the  landlord 
exercises  his  right  of  pre-emption,  is  it  your  experience 
that  a very  enhanced  price  is  paid  for  the  value  of  the 
farm,  because  the  suitability  of  the  buildings  as  a 
residence? — Yes,  it  would  be. 

27257.  Now  where  a landlord  is  exercising  his 
right  of  pre-emption,  and  where  the  building  is  not 
essential  for  the  purpose  of  the  farm  would  you  make 
the  landlord  pay  for  the  enhanced  value  of  that 
building  at  all  as  a residence  ? — So  far  as  it  represents 
value  certainly. 

27258.  But  beyond  tlmt  and  as  a mere  residence, 
would  you  charge  the  landlord  anything  in  respect 
of  it  ? — If  it  was  a residence,  the  ordinaty  way  would 
be,  I would  ascertain  the  value  of  that  as  a farm,  not 
as  an  addition  to  the  landlord’s  demesne  but  as  a 
farm,  and  attach  a certain  value  to  the  bnilding  as 
n residence  for  the  farm,  and  that  would  be  the  total 
value  of  it,  and  I would  not  consider  the  landlord  had 
any  right  to  say  that  that  building  was  of  no  use,  and 
that  be  was  buying  it  for  the  purpose  of,  perhaps, 
pulling  down  the  building. 

27259.  That  is  not  the  particular  view  from  which 
I am  putting  it — if  a tenant  is  selling  in  the  open 
market^  and  is  dealing  with  a purchaser  who  wants  a 
home,  and  who  may  possibly  have  another  occupation 
besides  farming — or  who  may  have  another  farm — 
is  it  not  your  experience  that  in  the  open  market  that 
tenant  gets  a higher  price  because  of  the  building,  than 
he  would  for  a farm  with  merely  buildings  suitable  for 
the  working  of  the  farm  ? — Yes,  that  is  competition. 

27260.  But  if  you  allow  the  landlord  to  pre-empt 
that  man  on  the  basis  of  giving  the  value  for  that 
building  merely  as  it  applies  to  the  farm,  are  you  not 
injuring  the  man  who  would  obtain  a higher  price 
in  the  open  market  ? — The  Act  of  Parliament  gives 
the  landlord  that  power.  W e have  to  find  the  true 
value  under  Act  of  Parliament 

27261.  Yes — but  whatever  the  price  the  tenant  gets 
for  the  enhanced  value  of  the  building  as  a residence 
would  you  give  the  laudlord  the  right  of  pre-emption 
and  deprive  the  tenant  of  all  the  benefit  he  might  get 
for  that  in  the  open  market? — Yon  mean  the  compe- 
tition value. 

27262.  The  competition  value  1 — Yes,  certainly,  I 
don’t  think  the  tenant  on  the  t rue  value  is  entitled  to 
get  a competition  price,  the  landlord  being  also  pre- 
vented from  obtaining  a competition  rent. 

27263.  Nor  for  his  buildings  as  a whole  but  only 
inasmuch  as  they  are  necessary  for  the  working  of 
the  farm  ? — Yes. 

27264.  And  no  matter  how  much  building  he  may 
have  erected  you  would  pre-empt  him  merely  on  the 
basis  of  the  suitability  of  the  buildings  to  the  fann? — 

Certainly. 

27265.  And  you  mentioned  an  illustration  the 
gross  rental  being  £100  ? — I should  explain  that  I 
took  it  on  the  differeuce  between  the  value  you  put 
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Noo. 30, 1897.  upon  the  whole,  and  it  might  be  that  in  valuing 

Mr.  .Tames  the  entire  farm  you  might  have  put  a little  or 

Stewart  some  substantial  sum  more  on  account  of  the  extra 

Kincaid.  buildings  on  it,  and  so  far  as  that  goes  it  would  be 

taken  into  account 

2726(5.  But  I am  speaking  entirely  of  the  suitability 
of  the  building  to  the  farm,  and  that  is  your  standard  1 
— Yes. 

27267.  And  if  a building  was  of  more  value  than 
was  necessary  for  the  working  of  the  farm  you  would 
hot  give  the  tenant  any  benefit  for  that  in  the  pre- 
emption 1 — No. 

27268.  Take  the  specific  case  that  you  mentioned 
of  £100  gross  value,  the  fair  rent,  £70,  are  you  con- 
templating a fair  rent  as  fixed  by  the  Land  Commis- 
sion in  a case  like  that  ? — Yes. 

27269.  Where  in  the  fixing  of  a fair  rent  is  any  al- 
lowance giron  to  the  tenant  for  his  buildings,  where 
is  any  definite  sum  fixed  ? — He  endorses  on  the  back 
of  the  notice  the  buildings  that  he  claims  for. 

27270.  But  where  is  any  allowance  given  in  the 
pink  schedule  for  these  buildings — there  is  no  rent 
charged  on  them  ? — No,  and  therefore  in  taking  the 
figure  of  the  fair  rent  and  deducting  it  from  the  gross 
value,  you  have  the  buildings  included  : you  take  the 
fair  rent  in  which  the  buildings  ai  e excluded  if  they 
la-long  to  the  tenaut,  and  due  allowance  has  been 
made  for  them. 

27271.  You  take  the  gross  value  of  the  holding  on 
the  assumption  that  the  buildings  were  in  the  hands 
of  the  landlord  first  ? — In  my  valuation  I don’t  com- 
pare that  sub- schedule  A with  sub-schedule  G.  I 
ascertained  the  value  of  the  farm  as  a going  concern. 
It  may  be  five  or  ten  years  after  the  fair  rent  is  fixed, 
taking  everything  into  account,  and  then  I deduct 
from  that  the  fair  rent,  and  show  what  the  difference 
is. 

27272.  In  the  cases  where  the  Laud  Commission 
have  gone  down  to  certain  holdings,  and  have  refused 
to  sanction  the  terms  or  lend  the  amount  agreed  upon 
by  the  tenants  as  purchase-money,  has  it  come  under 
your  notice  that  tenants  under  pressure  are  sometimes 
inclined  to  offer  a price  that  they  cannot  even  have  a 
hope  of  paying? — Have  offered  to  purchase  at  a price  ? 

27273.  Yes? — My  experience  is  thatthe  tenants  of 
Ireland  have  been,  and  as  a rule,  up  to  the  present  day, 
are  reluctant  to  purchase;  I don’t  know  what  the 
reason  is. 

27271.  Take  the  case  of  an  individual  who  is 
writted,  and  lias  fallen  into  arrears,  and  is  under 
notice  of  ejectment,  is  it  your  experience  that  tenants 
of  that  kind  will  agree  to  anything  that  will  enable 
them  to  keep  a roof  over  them  1 — I think  they  will, 
but  I don’t  think  that  applies  to  the  price  more  than 
to  anything  else. 

27275.  But  under  that  state  of  things  you  would 
not  recommend  the  Land  Commission  to  sanction  the 
price? — Under  that  state  of  things  we  know  they 
will  not,  and  what  I said  did  not  apply  to  such  a 
case.  The  case  I referred  to  was  where  the  whole  of 
the  purchase-money  was  allowed  to  be  kept  as  a 
guarantee  deposit,  and  I think  that  was  a very  hard 
case. 

27276.  My.  Campbell. — You  commended  Sir  Rich- 
ard Griffith  ou  laying  down  rules  for  his  assistants? 
— Yea,  where  he  was  left  in  a position  of  not  having 
anyone  he  could  rely  on. 

27277.  And  is  it  your  experience  that  if-  the  Sub- 
Commissioners  had  had  rules  laid  down  for  their 
guidance  yon  would  have  had  much  greater  uni- 
formity ? — Yes,  I cannot  help  thinking  it  was  abso- 
lutely necessary.  These  gentlemen  were  appointed, 
not  as  skilled  surveyors  or  as  land  valuers ; so  far  as 
I know  none  of  them  professed  to  be  that,  they  are 
certainly  not  members  of  our  body ; many  of  them 
fanners,  some  of  them  country  gentlemen,  and  they 
had  no  means  of  ascertaining  what  is  a correct  or  uni- 
form system  of  valuation,  and  no  rules  whatever  were 
laid  down,  and  both  the  late  Mr.  Justice  O’Hagan  and 


M r.  J ustice  Bewley  stated  in  their  evidence  that  they 
deliberately  refrained  from  laying  down  rules.  Well, 
then,  it  was  all  the  more  important  that  these  gentle- 
men should  be  in  themselves  very  skilful  valuers,  and 
of  trained  habits  iu  the  valuation  andsurveying  oflancL 

27278.  You  remember  the  late  Mr.  Baldwin? 

Yes. 

27279.  He  was  a most  skilled  valuer  ? — Yes. 

27280.  And  lie,  in  the  report  of  1882.  complained 
that  he  was  turned  loose  without  any  specific  direc- 
tions at  all  ? — Yes ; he  said  it  was  a terrific  thing  that 
they  were  turned  loose  to  fix  the  value  of  holdings 
without  any  instructions. 

27280a.  Of  course  the  property  that  the  Sub-Com- 
missioners deal  with  is  very  large  in  money  value? — 
Millions  of  money. 

27281.  In  a day  you  have  had  experience  of  them 
disposing  of  four  hundred  or  five  hundred  a.  year  at 
least? — Yes,  hundreds  of  pounds,  and  they  did  it  in 
a very  perfuuotory  way.  How  they  did  it  it  is  impos- 
sible to  ascertain  ; that  is  one  of  our  difficulties — we 
don’t  know  how  they  arrive  at  that  result. 

27282.  You  never  get  from  the  Sub-Commissioners, 
beyond  what  is  shown  in  the  pink  schedule  any 
reasons  for  their  conclusion? — No,  and  no  clue  as  to 
how  they  arrived  at  them. 

27283.  And  though  you  might  be  there  by  counsel 
end  solicitor  at  the  hearing,  and  the  matter  is  fully 
discussed  in  court,  what  effect  that  discussion,  has  had 
ou  the  mind  of  the  Commissioners  yon  never  know? 
— No ; and  even  if  they  are  disposed  to  make  any 
remarks  upon  a case  when  giving  judgment,  we  never 
hear  of  it.  The  judgment  is  given  at  a different  town 
some  distance  away,  perhaps  10  days  or  a month 
afterwards,  and  it  is  given  when  there  is  no  one 
there,  nothing  reported,  nothing  published,  and 
nothing  is  known  but  the  list  of  rents. 

27284.  And  you  get  no  previous  intimation  that 
judgment  is  to  be  given? — No,  nil  we  got  is  the  post- 
card that  such  and  such  a rent,  has  been  fixed. 

27285.  That  is  afterwards  ?- Yes,  after  the  rent 
has  boon  fixed. 

27286.  Having  regard  to  the  value  of  the  interest 
that  these  Sub-Comissioners  deal  with,  would  you  at 
all  favour  any  suggestion  to  limit  the  right  of  appeal 
from  them  ? — No,  certainly  not. 

27287.  But  I presume  that  you  would  like  that 
appeal  or  re-bearing,  whatever  it  may  be,  should  come 
before  a full  and  competent  court? — A competent 
court,  that  is  the  main  point.  If  we  bail  a competent 
court,  with  experienced  valuers  ns  assistants,  I tliiuk 
things  would  very  soon  lie  set  right. 

27288.  In  other  words,  we  were  told  about  the 
great  number  of  appeals  that  exist  at  present  and  are 
likely  to  come  into  existence:  have'  you  any  doubt 
whatever  that  if  the  court  of  re-hearing  had  the  as- 
sistance of  first  class  agricultural  experts  anil  laid 
down  rules  in  some  of  the  special  cases,  that  the  others 
would  gradually  settle  themselves? — They  would  settle 
very  quickly,  and  half  the  Sub-Commissioners  would 
do  the  business ; the  land  agents  would  soon  settle 
the  rents  if  they  knew  upon  what  principle  they  were 
to  act. 

27289.  In  the  case,  therefore,  of  the  re-hearing  you 
would  consider  it  absolutely  essential  that  court 
valuers  or  agricultural  experts  should  be  members  of 
the  court? — I think  so. 

27290.  Would  you  not  also  consider  that  they 
should  inspect  tho  holdings  that  formed  the  subject 
matter  of  the  re-hearing  1 — I hnve  not  quite  made  up 
my  mind  about  that;  you  are  speaking  of  the  re-hear- 
ing, with  expert  Commissioners,  and  that  they  should 
inspect  the  holdings.  I certainly  think  they  would 
not  be  satisfied  without  inspecting  them  ; but  if  you 
had  a tribunal  of  really  expert  men  who  understood 
the  matter,  they  would  soon  work  out  a proper 
system. 

27291.  When  yon  speak  of  experts  you  mean  agri- 
cultural experts  1 — Yes,  certainly,  at  the  present 
moment  the  tribunal  is  chiefly  strengthened  in  its 
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legal  aspect,  it  is  a strong  legal  tribunal,  but  it  has 
no  authority  whatever  from  an  expert  land  valuing 
point  of  view.  In  fact,  they  are  not  so  strong  in  that 
Tespect  as  their  own  Sub  Commissioners,  and  they  are 
not  capable  of  issuing  any  instructions  of  any  value  to 
their  Sub-Commissioners,  and  they  lmve  evaded  giving 
any  hints  in  tlieir  judgments  to  guide  then.. 

27292.  That  is  the  Chief  Commissioners  have  ? — 
Yes,  we  are  at  it  for  the  last  fifteen  or  sixteen  years, 
and  we  are  more  in  the  dark  now  than  we  were  at  the 
first. 

27293.  With  regard  to  the  Sub-Commissions,  you 
are  aware  that  up  to  the  present  the  practice  has 
been  that  two  valuers  or  Lay  Commissioners  should 
inspect  the  holding.  In  your  opinion  is  it  absolutely 
essential  that,  there  should  be  at  least  two  together  1 — 
Yes,  we  have  hud  most  unfortunate  cases  in  my  ex- 
perience of  single  Sub-Commissioners  going  out  on  the 
land ; men  with  no  experience  of  the  locality  are 
asked  to  value,  coming  from  a different  district 
altogether — a district  totally  different  in  all  its  aspects 
— and  acting  alone  without  a colleague  to  help  them 
in  fixing  the  rents. 

27291.  It  is  announced  in  the  last  four  weeks  that 
there  is  to  be  a radical  change,  aud  that  one  gentle- 
man is  only  to  go  out  to  value ; will  that  lie  a change 
for  the  worse  1 — That  is  what  we  complain  of,  but 
that  is  going  on  for  some  time. 

27295.  For  several  months  1 — Yes. 

27296.  And  it  is  stated  recently  that  that  practice 
is  to  be  extended  ? — That  would  be  most  disastrous. 
I thought  it  was  rather  the  other  way,  aud  that  the 
Head  Commission  Court  fixed  upon  two  valuers. 

27297.  But  I am  speaking  of  the  Sub-Commis- 
sioners, do  you  consider  that  the  Sub-Commissioners, 


when  they  are  hearing  cases  in  the  first  instuuce,  that  -Vm\j*us9r. 
two  of  them  should  go  out  and  inspect  7 — Certainly,  Mr  .Tunica 
it  is  most  essential  that  two  should  go.  Stewart, 

27298.  But  it  is  now  announced  that  for  the  future  KmvnM- 
that  practically  there  will  be  only  one  in  the  case 
of  the  Sub-Commission,  do  you  consider  that  a retro- 
grade movement? — Very  ; but  we  should  have  better 
qualified  men  as  Sub- Commissioners  ; that  is  what  is 
chiefly  wanted. 

27299.  And  if  you  cannot  get  better  qualified  men 
you  think  it  essential  that  they  should  get  some 
guidance  from  those  over  their  heads'? — Yes;  and 
that  there  should  be  two  valuers.  Another  very  im- 
portant point  is  that  the  Legal  Commissioners  should 
not  rule  the  rent.  If  the  two  Lay  Commissioners 
cannot  agree  let  them  report  what  their  valuation  is, 
and  then  there  would  be  an  appeal  or  the  parties  would 
agree,  but  to  say  that  if  the  two  experts  differ  from 
each  other,  especially  as  they  might  if  one  of  them  is 
totally  ignorant  of  the  land  in  that  locality,  that  then 
the  Legal  Commissioner  should  fix  the  rent ; there  is 
no  guide  whatever  to  help  us  appealing  or  to  settle  the 
rente,  or  in  any  other  way. 

27300.  Yon  think  that  the  two  experts  should  each 
give  in  his  own  report? — Yes  ; but  at  present  if  they 
differ  it  is  all  concealed  from  us. 

27301.  And  you  think  the  delegation  having  failed, 
you  think  the  rent  should  be  fixed  by  the  Laud  Com- 
mission ? — Yes,  or  if  we  had  the  reports  of  the  two 
Lay  Commissioners  before  ns,  with  their  valuations, 
in  all  probability  the  land  agent  and  the  tenant  could 
agree  on  the  rent. 

27302.  But  you  object  to  fixing  rents  by  splitting 
the  difference  and  tossing  pennies  ? — I object  to  the 
system  of  concealing  from  us  all  details  of  the  valua- 
tions whatever  in  such  cases. 


Mr.  John  A.  French  culled  and  examined. 


27303.  Sir  E.  Fry. — You  are  a solicitor  1 — Yes. 

27304.  And  you  have  been  President  of  the  Incor- 
porated Law  Society  of  Ireland  ? — Yes,  about  four 
years  ago. 

27305.  You  are,  I believe,  still  a member  of  the 
Council  1 — Yes,  I am,  but  I should  state  that  I don’t 
appear  here  us  representing  the  Council  of  the  Incor- 
porated Law  Society. 

27306.  You  are  simply  expressing  your  own  views  ? 
— That  is  all.  I appear  entirely  independently. 

27307.  You  have  had  a good  deal  of  experience 
in  the  purchase  department  during  the  last  ten  or 
fifteen  years? — Yes,  with  regard  to  all  the  work  in 
that  department. 

27308.  You  are  of  opinion  that  the  rules  and  pro- 
cedure of  the  Land  Commission  are  too  much  assimi- 
lated to  those  of  the  Incumbered  Estates  Court  ? — 
Yes.  That  is  my  opinion. 

27309.  What  is, your  view  on  this  matter? — In 
the  Land  Judges'  Court  or  the  Landed  Estates  Court, 
the  tenant  continues-  to  be  a tenant,  and  continues 
to  pay  his  rent  up  to  the  time  the  estate  is  sold. 
Under  the  Land  Commission  Court  arrangement,  the 
tenant  ceases  to  be  a tenant,  and  is  .only  liable  to  pay 
a low  rate  of  iuterest. 

27310.  There  is  some  delay,  is  not  there? — The 
delay  in  the  Landed  Estates  Court  makes  very  little 
difference  in  carrying  out  the  sale,  as  compared  with 
the  delay  in  the  Land  Commission  Court.  The  delay 
does  not  make  so  much  difference  in . the  Landed 
Estates  Court,  because  the  landlord  and  tenant  are 
in  the  same  position  as  before. 

27311.  The  delays  in  the  Land  Commission  Court 
you  regard  as  being  more  serious  1 — Yes,  1 do. 

27312.  We  have  heard  some  statements  that  go  to 
show  that  the  delay  is  not  entirely  due  to  the  court  ? 
— Oh,  I am  quite  sure  they  are  not.  The  solicitors 
occasionally  contribute  to  the  delay. 

27313  The  initial  delay  very  often  arises,  I under- 


stand, through  the  careless  manner  in  which  the  plrr0'u'Jjfm  ^ 
maps  are  prepared  ? — Thao  has  been  my  experience 
on  several  occasions. 

27314.  In  that  way  the  first  steps  would  be  de- 
layed for  a long  time  ? — Yes  ; 1 have  known  cases 
in  wnich  maps  were  rejected  by  the  Land  Commis- 
sion inspector,  after  going  down,  as  not  being  accurate, 
and  new  maps  liad  to  be  prepared. 

27315.  There  would  be  in  consequence  of  that  a 
long  delay? — Yes;  any  person  wishing  to  sell  in  the 
land  Commission  Court  ought  to  have  a proper 
survey  made  in  the  first  instance. 

27316.  Asa  rule  do  people  do  that?— Yes,  as  a 
rule  they  do. 

27317.  Has  not  the  practice  since  1891  been  a 
good  deal  altered  ? — Yes,  so  as  to  be  practically  the 
same  as  that  of  the  Land  J udges’  Court. 

27318.  It  is,  I understand,  more  prolix  than 
before? — Yes. 

27319.  You  have  something  to  say  to  us  about  the 
the  rules  of  the  Land  Commission? — I think  any  rules 
made  by  the  Land  Commission  Court  should  be  made 
in  the  same  way  that  the  rules  of  the  High  Court  are 
made  under  the  Judicature  Act  of  this  year.  Out 
side  people  ought  to  be  associated  with  the  rule- 
making  authority.  Under  the  Judicature  Act,  two 
gentlemen  nominated  by  the  Lord  Chancellor,  and 
the  President  of  the  Law  Society  are  associated  with 
the  rule-making  authority.  That  principle  should,  I 
think,  he  adopted  by  the  Land  Commission.  It  is  my 
opinion  that  outside  people,  like  practising  barristers 
or  practising  solicitors,  would,  in  nine  cases  out  of  ten, 
know  better  how  a rule  would  work  than  would  tho 
Commissioners  themselves. 

27320.  That  is  not  the  case  at  present,  there  is  no 
outside  aid  called  ? — No,  the  provision  I refer  to  only 
applies  to  the  rule's  made  by  the  High  Court 

27321.  There  are  some  cases  in  which  considerable 
advantage  might  arise,  you  think,  through  making  a 
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payment  to  an  incumbrancer  pending  the  proceedings 
in  the  Land  Commission  ? — Yes. 

27322.  In  the  case  of  incumbrances  would  it  be 
possible  in  the  first  instance  to  payoff  the  admittedly 
first  incumbrancer  1 — Yes,  I think  so. 

27323.  That  would  greatly  assist  the  landlord,  who 
now  suffers  the  loss  between  the  interest  he  receives 
and  the  interest  he  pays  1 — Yes. 

27324.  Is  not  there,  however,  a practical  difficulty  is 
the  way  of  this  payment  which  might  arise  through  any 
one  incumbrancer  raising  a question  as  to  some  other 
incumbrancer  getting  a payment  in  preference  to  him'! 
— In  some  cases  that  might  be  so.  Of  course  it  is  the 
duty  of  the  court,  when  an  estate  is  sold,  to  pay  off 
the  incumbrancers,  dividing  the  money  according  to 
the  rights  of  the  parties. ' That  is  not  done  until  the 
final  schedule  is  passed. 

27325.  But  in  the  case  of  an  incumbrancer  who  is 
admitted  to  be  the  first  incumbrancer  and  to  have  the 
priority  of  claim,  would  it  not  be  possible  to  pay  him 
off  in  the  first  place  1 — I think  it  would  be  possible. 

2732G.  Would  not  that  be  a benefit  to  the  land- 
lord who  is  now  suffering  the  loss  between  the  rate 
of  interest  he  receives  aud  the  rate  he  has  to  pay  the 
incumbrancers  ? — Y es  ; the  only  difficulty  is  that  some 
other  incumbrancer  might  say  that  a man  was  paid  in 
priority  to  him  who  should  not  have  been. 

27327.  But  I suppose  iu  the  majority  of  cases  the 
order  of  priority  of  the  incumbrancers  is  not  disputed  1 
— In  some  cases  it  is  not,  but  1 think  the  second 
incumbrancer  should  have  an  opportunity  of  knowing 
what  is  going  on,  and  of  objecting  if  he  thought  fit  to 
anybody  getting  a preferential  payment. 

27328.  I quite  concur  iu  that,  but  subject  to  that 
do  you  see  any  objection  to  paying  off  the  first 
incumbrancer  as  soon  as  there  is  money  sufficient  to 
pay  him  ? — No  : in  a large  number  of  cases  there  is 
no  question  as  to  the  priority,  mul  in  such  cases  I see 
no  objection. 

27329.  The  first,  second,  or  third  incumbrancer 
might  be  promptly  paid  off  ? — In  the  great  majority 
of  cases  there  would  be  uo  difficulty  at  all  when  the 
money  is  available. 

27330.  That  would  be  a considerable  relief  to  the 
landowner  ! — Yes,  because  he  would  cease  to  be  liable 
for  the  higher  rate  of  interest. 

27331.  Dr.  Traill — That  would  be  better  than 
reducing  the  mortgagee’s  interest? — It  would  be 
better  for  the  mortgagees. 

27332.  Sir  E.  Fry. — Any  attempt  to  alter  the 
payment  of  interest  of  mortgagees  would  be  a very 
difficult  thing  1 — Yes  ; it  is  a large  subject. 

27333.  You  think  that  some  light  might  be  gamed 
from  the  procedure  practice  under  the  Lands  Clauses 
Consolidation  Act  ? — Yres  ; in  simple  cases,  where  the 
value  of  the  estate  is  sufficient  to  pay  the  charges  on 
it,  it  would  be  an  advantage  if  a procedure  similar  to 
what  exists  under  the  Lauds  Clauses  Consolidation 
Act  could  be  adopted. 

27334.  To  what  particular  part  of  the  procedure 
do  you  refer  ? — I think  the  great  object  is,  as  far  as 
the  tenant  is  concerned,  to  complete  the  matter  at 
once,  and  simultaneously,  if  possible,  to  have  the 
puvhease  money  distributed..  As  regards  the 
tenant,  I would  recommend  an  originating  statement, 
such  as  at  present,  giving  full  particulars  of  all 
charges  and  all  outgoings  payable  out  of  the  estate. 
That  matter  should  then  be  referred  at  once  to  one 
of  the  examiners,  and  an  appointment  made  with 
him  by  the  solicitor  to  go  into  the  matter.  The 
solicitor  could  then  attend  and  produce  the  deeds,  and 
satisfy  the  examiner  that  the  person  who  purported 
to  sell  was  really  the  owner,  and  in  occupation  and 
receipt  of  the  rents.  If  the  examiner  was  satisfied 
as  to  that,  the  agreements  with  the  tenants  could  be 
lodged  a?;  once,  and  ruled  upon  by  the  Land  Com- 
mission as  to  whether  they  would  make  the  advance 
or  not.  When  that  was  done,  the  Commission  could 
issue  its  fiat,  and  the  money  could  at  once  be  lodged 
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to  the  credit  of  the  estate,  and  be  in  exactly  the  same 
position  as  money  lodged  under  the  sixty-ninth 
section  of  the  Lands  Clauses  Act. 

27335.  For  distribution  l — Yes. 

2733G.  The  chief  point  of  difference  between  what 
you  suggest  and  the  present  practice  is,  that  under 
the  present  practice  you  require  an  investigation  of 
title  before  the  agreement? — Not  before  lodging  the 
agreement,  but  before  any  distribution. 

27337.  Mr.  Fottkell. — Under  the  existing  arrange- 
ment is  not  the  originating  statement  lodged  almost 
simultaneously  with  the  agreement? — Yes,  and  then 
the  title  is  examined  by  the  examiner.  What  I would 
suggest  would  be  that  all  that  the  Land  Com- 
mission need  he  satisfied  of  at  first  is,  that  the  land- 
lord is  in  occupation  and  in  receipt  of  the  rents,  and 
the  vendors  able  to  enter  into  the  contract  for  sale. 
He  may  be  an  absolute  owner  or  a limited  one. 

27338.  Sir  E.  Fry  — How  would  you  arrive  at  that 
on  an  investigation  of  title  'i- — I would  have  a state- 
ment giving  particulars  of  the  tenure,  and  of  incum- 
brances on  the  estate.  The  examiner  should  examine 
these,  and  if  satisfied  with  the  tenure,  should  certify 
that  the  landlord  is  in  a position  to  enter  into  a 
contract  with  the  tenants  to  sell. 

27339.  Then  you  would  have  two  investigations  of 
title? — Yes;  the  other  would  be  the  same  which  at 
present  takes  place  when  money  is  lodged  under  the 
Lands  Clauses  Act  when  the  matter  comes  before  one 
of  the  Chancery  Judges  for  payment. 

27340.  I believe  at  the  present  time  an  advertise 
ment  is  required  to  be  published  on  the  filing  of  the 
originating  statement? — Yes.  I think  that  is  hardly 
necessary.  I have  never  known  any  instance  where 
a claim  affecting  the  title  was  sent  in  in  answer  to  the 
advertisement,  either  in  the  Land  Commission  or  in 
the  Landed  Estates  Court. 

27341.  Is  it  not  possible  that  there  might  be  some 
person  whose  claim  was  omitted  by  accident? — That 
is  possible.  I think  there  is  something  to  be  saicl  iu 
favour  of  having  the  advertisement.  I do  not  know 
myself  of  any  case  where  it  resulted  in  anything,  but 
I see  that  it  is  possible. 

27342.  It  might  be  a security  against  two  things — 
accident  and  fraud? — I do  not  object  to  it  altogether. 
I merely  say  I have  never  fouud  it  of  any  use. 

27343.  Have  you  heard  the  evidence  of  Mr. 
Wrench  ? — Yes. 

27344.  He  has  gone  very  fully  into  the  question  of 
purchase  ? — Yes. 

27345.  Is  there  any  point  to  which  you  would  like 
to  call  our  attention  in  addition  to  what  Mr.  Wrench 
stated  ? — Well,  I concur  with  what  Mr.  Wrench  said 
as  to  the  procedure  under  the  40th  section  of  the  Act 
of  last  year.  I see  no  necessity  for  having  the  rental 
settled  in  the  Land  J udges’  Court  as  at  present  re- 
quired by  the  Land  Commission.  I should  have 
thought,  reading  the  Act,  that  it  did  not  contemplate 
having  the  rental  settled  in  the.Land  Judges’  Court. 
It  is  not  done  in  cases  where  the  application  is  made 
direct  to  the  Land  Commission;  and  if  it  is  not  neces- 
sary in  that  case  I do  not  see  why  it  should  be  re- 
quired in  the  other.  It  is  a cause  of  an  immense 
amount  of  trouble  and  delay. 

27346.  Mr.  Fottrell. — In  settling  the  rental  in 
the  Land  Judges’  Court  they  do  not  take  any  notice 
of  sub-tenancies? — No,  they  cannot  do  that,  they 
return  only  whoever  is  the  tenant  to  the  landlord. 

27347.  But  when  they  come  to  advance  the  money 
they  must  find  out  the  sub-tenancies  ? — Yes. 

27348.  So  that  the  rental  settled  in  the  Land 
Judges’  Court,  after  all  this  trouble  and  delay,  may 
turn  out  to  be  useless  ? — That  is  so.  I know  of  one 
case  which  has  been  hanging  on  since  last  February — 
in  which  the  Land  Commission  objected  to  the  rental 
because  it  did  not  return  the  sub-tenants,  and  the 
Land  Judge  said  they  did  not  in  that  court  recognise 
sub-tenants,  that  they  merely  returned  the  tenants  to 
the  landlord. 
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27349.  Dr.  Traill. — Who  lwa  to  pay  the  costs  of 
that  rental  1 — The  estate  pays  it.  There  is  no  doubt 
it  involves  a great  deal  of  trouble,  loss  of  time  and 
expense.  I also  agree  with  what  Mr.  Wrench  said 
about  fiats.  Under  the  Act  of  last  year  power  is 
given  to  dispense  with  vesting  orders— it  can  he  done 
by  a fiat — consisting  of  a few  words  endorsed  on  the 
agreement.  I have  not  known  any  case  where  it  has 
yet  been  adopted. 

27350.  You  think  it  would  be  an  advantage  to 
.adopt  it  7 — A very  great  advantage.  All  the  parti- 
culars necessary  for  local  registration  would  be  given 
by  it — they  would  lie  contained  in  the  agreement. 
The  name  of  the  tenant,  the  name  of  the  lands,  and 
all  particulars,  with  the  exception  of  the  amount  pay- 
able to  the  Land  Commission,  and  that  could  easily 
be  added  and  sent  to  the  local  Registration  Office  just 
as  easily  as  one  of  the  forms  of  the  schedule.  There 
is  no  additional  advantage  gained  by  the  other  pro- 
cedure— either  by  having  a vesting  order  drawn  up 
f >r  each  individual  tenant  or  in  the  schedule  form 
now  adopted. 

27351.  The  schedule  form,  I suppose  you  think,  is 
a great  improvement  on  the  previous  plan  1 — It  is. 
But  the  fiat,  written  on  the  agreement,  would  answer 
every  purpose. 

27352.  Mr.  Fottrell. — Would  this  form  be  in 
your  opinion  sufficient  7 — “ It  Is  ordered  by  the  Irish 
Land  Commission  that  the  hereditaments  comprised  in 
the  within-mentioned  holding,  with  the  appurtenances, 
do  vest  in  the  within-mentioned  tenant  in  fee-simple, 
charged  with  the  repayment  to  the  said  Commission 
of  the  sum  advanced  to  him  with  interest  thereon,  by 
an  annunity  charged  in  accordance  with  the  pro- 
visions of  the  Land  Purchase  Acts,  from  the 
day  of  next,  freed  from  all  other 

charges." 

27353.  Does  not  that  vest  the  holding,  and  conse- 
quently charge  it  with  the  annuity  7 — Yes. 

27254.  That  coultl  be  sent  with  the  agreement  to 
the  Registration  of  Title  office! — Yes,  it  would  save 
all  the  time  and  expense  which  it  now  takes  to  have 
the  vesting  orders  printed. 

27355.  Up  till  1896  not  alone  were  those  vesting 
orders  prepared,  but  printed  separately  for  each  and 
every  holding  7— Yes  ; I know  cases  in  which  they 
were  required  oven  where  the  purchase  money  of  the 
holding  was  £10. 

2735C.  Between  1885  and  1896  have  there  been 
hundreds  of  cases  where  the  purchase-money  did  not 
exceed £10,  and  where  that  was  required  to  be  done! 
— Yes. 

27357.  The  vesting  order  had  to  he  printed  separ- 
ately in  each  cose  7 — Yes. 

27358.  Sir  E.  Fry. — On  parchment  7 — Yes  ; f have 
been  required  in  sucli  cases  to  have  every  word  of  the 
vesting  order  printed  with  the  exception  of  the 
Commissioner's  name  at  the  end.  Even  in  the  case 
of  a number  of  purchasers  on  one  and  the  same  estate 
they  would  not  allow  me  to  use  common  forms  in 
which  the  name  of  the  purchaser  could  he  filled  in. 

27359.  So  that  there  was  a separate  setting  up  of 
type  in  every  case  7 — Yes,  and  we  were  obliged  to 
employ  the  Government  printers  to  print  them. 

27360.  Mr  Fottrell. — What  do  you  calculate 
each  separate  vesting  order  must  have  cost  7 — One  of 
ordinary  length  would  cost  from  £1  to  £2. 


27361.  No  matter  how  small  the  amount  of  the 
purchase  money! — Yes;  and  in  some  cases,  where 
exceptions  and  reservations  had  to  be  printed,  they 
were  more  expensive. 

27362.  In  the  earlier  stages  it  was  necessary  also 
to  prepare  a mortgage  from  the  tenant  to  the  Land 
Commission! — Yes,  and  a memorial  as  well. 

27363.  lu  reference  to  the  distribution  of  the 
money,  assuming  the  system  you  suggest,  of  adopting 
the  scheme  under  the  Lands  Clauses  Act,  were  not 
followed,  do  you  think  a reversion  to  the  system  we 
had  some  years  ago,  that  the  money  should  be  dis- 
tributed by  the  Commissioner  who  had  charge  of  the 
case,  would  be  simpler  than  the  system  adopted  since, 
of  sending  the  money  down  to  the  Accountant-Gen- 
eral's Department  ? — There  is  no  possible  reason  for 
that,  so  far  as  I can  see.  In  the  Land  J edges’  Court  he 
and  he  alone  should  make  the  order  for  payment  out  of 
the  money.  He  lias  already  ruled  on  the  schedule  and 
knows  all  about  the  case.  That  is  not  so  under  the 
present  system,  because  when  the  matter  comes  before 
Mr.  Justice  Bewley,  the  first  time  he  hears  of  it  is 
when  the  schedule  is  brought  before  him — and  when 
he  has  to  direct  the  payments  he  knows  absolutely 
nothing  about  the  case. 

27364.  He  has  not  been  in  privity  with  the  case 
from  the  beginning! — No,  it  is  a mere  mutter  of  form, 
his  directing  the  payments.  There  is  another  practical 
difficulty  resulting  from  the  chauge,  that  in  the  Ac- 
countant-General's office  they  lnidalready  quite  enough 
to  do  with  the  existing  work,  and  when  this  extra 
work  is  cast  upon  them  there  is  a complete  block. 

27365.  Under  the  former  system  it  was  extremely 
well  done  7 — Yes,  as  a rule  the  cheques  were  prepared 
and  delivered  within  two  days. 

27366.  In  your  opinion  has  the  change  by  which 
the  money  is  sent  down  to  the  Accountant-General 
of  the  High  Court  caused  delay? — Yes,  it  takes 
three  weeks  or  a month  now. 

27367.  Do  you  think  there  is  a general  desire  on 
the  part  of  the  public  and  of  solicitors  that  the  present- 
system  should  be  continued! — No,  the  desire  is  that 
the  old  system  should  be  restored. 

The  Witness  withdrew. 

27368.  Mr.  Campbell. — With  your  permission,  sir, 
I desire  to  make  a personal  statement,  to  explain  a mis- 
conception which  has  arisen  as  to  a statement  supposed 
to  have  beeu  made  by  me.  It  has  come  to  my  know- 
ledge that  an  impression  prevails  in  certain  quarters 
that  in  my  opening  statement,  or  elsewhere,  I stated 
that  where  the  court  valuers  fixed  the  rent  at  a lower 
figure  than  the  Sub-Comnu9siouers  had  fixed  it,  the 
tenant  in  every  case  got  the  benefit  of  that,  without 
any  evidence  at  all.  I need  hardly  say  that  I never 
made  any  such  statement,  either  in  my  opening 
statement  before  you,  or  anywhere  else.  I wish  to 
make  this  explanation  as  I know  an  impression  pre- 
vails that  I did  make  such  a statement.  I have  read 
the  official  report  of  my  speech  at  the  openiug  of  your 
proceedings  and  there  is  no  such  passage  contained 
in  it.  I wish  to  add  that  my  own  experience  is  en 
tirely  contrary  to  that.  I have  never  known  the  Com- 
mission to  make  any  such  further  reduction  to  the 
tenant  without  evidence,  and  I have  never  known  the 
landlord  to  get  the  benefit  of  an  increase  without  evi- 
dence. 


Mr.  H.  de  F.  Montgomery  called  and  examined. 


27369.  Mr.  Wakely. — Mr.  Montgomery,  you  are  a 
landlord  1 — Yes. 

27370.  Where  are  your  estates  situated! — In 
Tyrone  and  Fermanagh. 

27371.  How  many  acres  are  you  landlord  of! — 
About  12,000  statute  acres. 

27372.  I believe  you  have  not  had  much  personal 
experience  of  fixing  fair  rents  in  the  Land  Commis- 
sion Courts  7 — No,  comparatively  little.  I think  out 


of  270  agricultural  tenants  only  49  have,  up  to  the 
present,  had  their  cases  heard  in  court.  The  rest 
either  remained  as  they  were  or  settled.  I settled 
judicial  rents  with  the  majority  out  of  court. 

27378.  I believe  you  have  a table  of  the  sales  of 
tenants’  interests  on  your  estate  7 — I have.  But  per- 
haps I might  before  I go  into  my  own  cose  put  in  for 
wliat  it  is  worth  some  information  I got  in.  my  own 
neighbourhood  with  regard  to  some  items  put  in  by 
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the  Rev.  Mr.  Lyttle,  of  sales  of  tenancies.  He  men- 
tioned a sale  in  my  neighbourhood,  on  the  estate  of 
Sir  Douglas  Brooke — a double  sale,  from  Mrs.  Dickson 
to  John  Dunlop  for  £705 — that  was  in  1890 — and, 
subsequently,  from  John  Dunlop  to  Thomas  Little 
for  £500  in  1893.  I may  say  that  that  selling  price 
is  not  correct.  The  selling  price  was  £540,  I am 
told  by  the  agent,  in  the  second  case,  instead  of  £500, 
and  with  regard  to  the  fall  in  price  it  appears  there 
was  a very  large  mortgage  on  the  tenant-right  in  the 
first  case,  and  it  is  believed  that  the  price  was  bid 
up  very  largely  on  that  occasion.  I am  also  informed 
that  the  purchaser  did  very  badly  in  those  three 
years.  He  allowed  the  house  to  become  delapidated, 
and  very  much  deteriorated  the  holding,  and  I am 
also  informed  that  in  1893,  though  there  was  a sale 
of  which  the  landlord  received  notice,  immediately 
after  the  sale  the  purchaser  married  the  vendor, 
and  it  is  supposed  that  the  price  does  not  re- 
present a money  transaction.  Jn  further  answer  to 
this  statement  of  the  fall  in  price  on  Sir  Douglas 
Brooke’s  estate  I have  here  a return  furnished  to  me 
by  the  agent,  who  I know  well  to  be  a most  reliable 
person,  and  it  is  signed  hero  in  his  own  handwriting, 
which  I know,  showing  sales  since  1881,  and  showing 
four  double  sales,  in  all  of  which 

Sir.  E.  Far. — This  is  hearsay  information. 

Mr.  Campbell. — Mr.  Lyttle’s  were  all  made  up  by 
other  persons. 

Witness. — I put  it  in  for  wlxat  it  is  worth. 

Mr.  Campbell. — The  only  reason  I want  to  ask  to 
have  an  exception  mode  for  the  principle  I adopted  of 
verifying  every  case  is  that  those  cases  deal  actually 
with  Mr.  Lyttle's  return. 

27374.  Mr.  Fottrell  (to  Witness). — Are  all  these 
conversant  with  Mr.  Lyttle's  return  ?— I take  a single 
case  in  that  return  which  showed  a drop  in  the  tenant 
right.  This  is  a return  of  all  the  sales  on  that  estate 
since  1881  showing  four  other  double  sales,  in  all  of 
whicli  there  is  an  increase. 

Mr.  Campbell. — What  the  gentleman  who  acted 
for  Mr.  Lyttle  did  was — he  sent  him  what  purported  to 
be  an  exhaustive  return  of  the  sales  on  the  Brooke  es- 
tate. It  contained  one  case  only,  and  that  was  a case  of 
a drop  on  resale,  and  we  thought  the  best  answer  to 
that  was  a list  of  every  case  on  the  Brooke  estate. 
Witness — I want  to  draw  attention  to  one  remark- 
able feature  in  this — that  there  have  been  no  judicial 
rents  fixed  for  these  sales,  which  have  maintained 
their  rate  since  1881,  because  at  the  time  the  first 
term  judicial  rents  were  to  be  fixed  Sir  Victor 
Brooke  began  to  sell,  and  I have  a further  return,  as 
an  appendix  to  that,  from  the  same  gentleman,  of  a 
certain  number  of  sales  which  have  come  to  his  know- 
ledge— ho  says  he  is  not  sure  they  are  all  the  sales, 
but  they  are  all  the  sales  that  have  come  to  his  know- 
ledge— of  the  interests  of  tenants  on  the  estate  who 
purchased.  The  average  price  you  see  of  the  tenant- 
right  is  about  ten  years  of  the  old  rent,  and  the 
average  price  of  the  tenants'  interest  after  purchase, 
subject  to  the  annuity,  is  18£  years’  purchase  of  the 
annuity. 

27375.  Sir  E.  Fry. — The  columns  with  regard  to 
tenants'  buildings  and  other  improvements  is  not 
filled  up  in  every  case  1 — I think  he  hardly  had  time 
to  do  that.  I put  it  in  his  hands  a day  or  two  ago.  I 
now  put  in  a more  complete  list  filled  up,  sis  for  as  I 
was  able  to  do  so,  in  the  way  you  suggested,  of  the 
sales  of  tenant-right — of  all  those  of  which  I have  any 
certain  knowledge  since  1867  on  my  own  estate,  that 
is  my  Blessingbourne  estate,  chiefly  in  Tyrone,  with  a 
few  townlands  in  Fermanagh,  and  I was  going  to  ask 
you  to  allow  me  to  offer  a few  observations  on  that, 
and  then  bond  in  another  return. 

27376.  Sir  E.  Fry. — You  have  not  been  able  to  as- 
certain the  value  of  the  buildings  or  improvements, 
except  in  one  or  two  cases  V — There  is  the  Govern- 
ment valuation  in  all  cases  of  the  buildings,  and  in 
the  lai't  column  there  is  in  every  case  some  account 
of  the  state  of  the  holding. 


27377.  Sir  F.  Fry.— Yes  1— And  I have  put  the 
value  of  the  buildings  wherever  they  are  certainly 
the  tenant’s.  I have  made  a remark  where  they  are 
the  landlord’s  or  the  tenant’s,  or  where  they  are 
doubtful.  When  I say  doubtful,  I think  they  are  the 
landlord’s,  hut  I won’t  say  positively  that  they  ore 
so  without  having  been  before  a competent  tribunal 
With  regard  to  Nos.  1 and  2,  in  which  there 
were  early  sales,  I want  briefly  to  draw  your  attention 
to  the  fixing  of  the  judicial  rent  afterwards.  I think 
it  is  a case  that  is  a little  different  from  many  cases 
before  yon.  I don't  bring  it  forward  to  air  a grievance, 
but  as  an  example.  The  holding  contains  73  statute 
acres.  The  tenant’s  name  was  Porter ; the  rent  at  the 
time  of  the  sale  was  £34  ; it  was  afterwards  reduced  to 
£31  on  account  of  a road  that  was  made  through  the 
farm.  It  was  tried  in  court,  and  reduced  to  £24  10s.  on 
the  29th  November,  1 883,  and  it  was  appealed  and  con- 
firmed on  January  26th,  1897.  Now  at  the  time  that 
this  holding  was  put  into  court  there  were  2 acres 
1 rood  and  17  perches  Irish,  that  is  3^  acres  statute 
of  the  worst  part  of  the  land — I know  the  land — sub- 
let for  £6  12s.  a year. 

27378.  Mr.  Wakely. — The  total  area  was  73 
statute  acres  1 — Yes.  18  acres  of  that  is  bog,  most  of 
which  is  being  cut  byother  tenants.  If  you  take  tlmtoff, 
it  leaves  arable  and  pasture  55  acres,  of  which  tho  rent 
was  fixed  us  against  mo  at-  £24  10s.,  which  was  con- 
firmed on  appeal.  Owing,  1 think,  chiefly  to  my  not 
being  able  to  attend  and  give  evidence,  the  sub-letting 
was  held  not  to  debar  the  head-tenant  from  having  a 
rent  fixed.  The  sub-tenant  went  into  court  against 
the  head  tenant  on  the  17th  June,  1884,  and  the  rent 
of  the  sub-tenant  for  the  34  acres  was  fixed  at  £4. 

27379.  Mr.  Gordon. — Was  there  a house  1—  There 
is  a house  which  the  sub-tenant  himself  built,  and  he 
told  me  the  other  day  that  lie  and  the  neighbours  put 
it  up  in  the  " while  ” of  a day,  and  if  you  saw  the 
house  you  would  have  no  difficulty  in  believing  it. 
That  is,  the  rent  of  the  sub-tenant  against  my  tenant 
was  fixed  at  22s.  lOd.  a statute  acre,  and  the  rent  of 
my  tenant  against  me  at  8s.  1 Id.  a statute  acre. 

27380.  Mr.  Wakely. — That  is  leaving  out  tho  bog 
land  ? — Yes  ; on  the  55  acres,  and,  as  I say,  this 
34  acres  is  the  very  worst  land  ; a great  deal  of  the 
other  land  is  quite  good  of  its  kind,  and  this  is  a, 
wretched  barren  corner. 

27381.  In  that  case  there  have  been  contributions 
by  your  predecessor  in  title  in  aid  of  the  head  tenant t 
— Yes  ; £15  in  cash  and  £4  abatement  for  twenty 
years  to  Help  the  tenant  to  build  the  house. 

27382.  You  wish  to  make  some  observations  on 
case  number  four? — Case  number  four  is  a farm  I 
bought  myself,  partly  for  cash  and  partly  for  other 
land,  and  T am  now  getting  for -that  land  from  50s. 
to  60s.  an  Ii-ish  acre,  roughly  speaking  from  30s.  to  36 s. 
a statute  acre  as  accommodation  land.  Number  eight 
is  the  same  sort  of  land — the  bulk  of  it.  There  is  some 
of  it  not  quite  so  good  ; but  in  that  case  the  Sub-Com- 
mission, after  the  sale,  reduced  the  rent  from  £14 
to  £10  in  1884,  that  is,  from  18s.  to  13s.  a statute  acre, 
an.l  now  the  tenant  is  expecting  a further  reduction. 

27383.  In  regard  to  case  number  twenty-three  on 
the  list  ? — The  tenant  came  to  me  a little  while 
ago  asking  for  a reduction  for  the  second  judicial  term, 
and  he  said  that  he  thought  £5  would  be  fair.  The 
present  rent  is  £8.  He  gave  £70  for  it  in 
1890.  I cold  him  that  I did  not  see  any  cause 
for  giving  a reduction,  but  that  I would  give 
him  the  £70  he  gave  for  it  in  1890.  He  told  me  the 
farm  was  not  much  use  to  him.  He  said  he  would 
think  about  it.  I sent  my  bailiff  to  him  to  find  out 
the  result  of  his  meditations,  and  he  told  my  bailiff 
that  he  supposed  the  offer  looked  fair  enough  from  my 
point  of  view,  but  he  said  he  would  not  take  it,  because 
he  was  sure  he  would  get  £100  for  the  holding.  I 
mention  this  to  show  the  impression  produced  on  the 
tenant's  mind  by  the  proceedings  of  the  Land  Com- 
mission, namely  that  it  is  not  a tribunal  which  fixes 
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fair  rents  between  landlord  and  tenant,  but  a tribunal  Covenants  to  build,  make  fences,  &c.  Sublet  before  Wou.  30, 1397. 

which  takes  something  from  the  landlord  every  fifteen  1826,  and  abatement  withdrawn.  1 acre  2 roods  added ; 

years  and  gives  it  to  the  tenant,  which  appears  to  be  rent  made  £14  4s.  British  currency.  In  1843  the  Montgomery*, 

the  only  way  to  account  for  the  view  the  tenant  lessee  was  in.  occupation  of  part  of  the  lands  himself, 

took.  and  the  other  portions  were  sublet  to  three  uuder- 

27384.  Case  No.  37  on  that  list! — Case  No.  87  tenants,  who  were  paying  £27  2s.  6c/.  rent.  In 

is  a case  in  which  the  judgment  was  put  in  by  Mr.  1849  the  sub-tenants  were  got  rid  of,  and  the  lands 

Cinun.ssioner  FitzGerald  when  he  was  giving  his  evi-  let  at  £22,  the  agent  making  a note  in  the  rental, 

deuce  before  this  court — 1 have  liore  the  certificates  “ Increased  by  fall  of  lease — a low  rent  as  farm  is 

from  the.  Land  Commission  in  that  first  case,  the  exhausted  by  four  tenants.”  The  new  tenant  at  that 

case  of  the  sub  tenant.  time  is  said  to  have  improved  it  a little,  but  for  the 

27385.  Sir  E.  Fry.- — The  order  fixing  the  fair  rent?  past  forty-five  years  it  has  been  neglected,  and  used 

— Yes,  aud  affirming  it  (hands  documents  to  Sir  E.  as  a draw  farm  to  number  12,776.  The  Sub-Com- 

Fry).  inissiouers  allowed  me  £15  5s.,  aud  the  Head  Corn- 

27386.  Sir  E.  Fry  (reading) — “£24  10s.  fixed  by  missiouers  £15  15«.  for  the  laud,  apart  from  bouse  and 
Mr.  Crean.  and  the  other  by  Mr.  Doyle”.  I don’t  think  turbary. 

we  need  trouble  you  further  about  this.  You  stated  2< 390.  Instead  of  what  ?— — — The  old  rent  was  £.22. 
figures,  aud  what  you  have  handed  in  entirely  verifies  They  allowed  me  altogether  £17 — 10s.  for  the  house, 

what  you  have  stated? — This  case,  No  37,  record  about  8s.  10c/.  au  acre,  15s.  for  turbary  for  the  land, 

numbers  12,777  and  12,776,  were  farms  purchased  for  1 don't  like  to  keep  you  too  long  over  this  trifling 

£1,000  in  1894  by  a Presbyterian  minister.  He  let  case.  What  occurred  to  me  was  that  in  spite  of  what 

his  mause — which  was  built  by  public  subscription,  to  was  said,  the  land  was  valued  in  its  deteriorated 

which  I subscribed  myself — he  let  the  manse  at  what  condition,  and  not  as  it  might  have  been. 

I thought  a very  high  rent  indeed,  and  proceeded  27391.  Sir  E.  Fry. — Did  the  pink  schedule  say 
to  buy  this  farm,  which  1 considered  one  of  the  anything  about  deterioration  ? — No,  nothing.  I have 
cheapest  farms  in  the  country,  and  then  immediately  the  pink  schedule  here.  1 will  hand  in  the  pink 
put  me  into  court  to  get  a reduction.  Judge  Bewley’s  schedule  and  tho  court  valuers’  report.  It  was  appealed 
judgment,  which  I understand  was  handed  in,  is  a by  the  tenant. 

very  important  and  excellent  judgment — the  case  is  27392.  And  what  was  done? — It  %vas  confirmed ; 

Montgomery  and  Miller — on  the  admission  of  estate  and  with  regard  to  the  other  holding,  I wish  to  draw 
maps  and  records  as  evidence,  aud  also  ns  regards  the  your  attention  to  the  history  of  the  confirmation, 
interpretation  of  the  Land  Act  of  1896,  section  1,  27393.  This  is  not  the  present  pink  schedule,  but 

•sub-sections  4,  5,  and  8.  There  are  one  or  two  things  the  former  one  (referring  to  the  pink  schedule  handed 
in  the  judgment  that  appear  to  me  to  illustrate  the  in)? — That  is  the  former  pink  schedule, 
weaknesses  in  the  procedure.  There  is  one  small  Sir  E.  Fry  (reading). — “ Does  the  soil  show  traces 
poini  that  appeal’s  to  me  to  show  that  even  on  ques-  of  improvement  or  deterioration? — Not  in  good  order ; 
tions  of  law — to  which,  no  doubt,  the  Head  Commis-  would  require  more  care  and  manuring.”  So  that 
sion  give  a great  deal  more  attention  than  to  questions  they  do  recognise  that  it  was  not  in  good  order, 
of  value — they  are  not  able  to  give  quite  time  enough  27394.  Mr.  Wakdy. — You  seem  to  thiuk  that,  not- 
to  give  weight  to  all  the  evidence  that  is  put  in.  I withstanding  that  pink  form,  they  put  the  value  on 
find  that  in  the  judgment  it  is  stated  that  as  a the  deteriorated  land? — I only  put  it  forward  for 
nutter  of  fact — I find  in  the  judgment  that  what  it  is  worth. 

it  is  stated  with  regard  to  “ valuable  consideration  ’’  Sir  E.  Fry.—  We  could  not  deduce  very  much  from 

iu  the  lease  : “I  find  on  this  old  lease  an  endorsement  that.  The  rent  was  raised  in  1847  from  £13  to  £22. 

that  an  abatement  had  been  made  on  the  rent  on  There  was  au  intervening  increase  in  consequence  of 

the  execution  of  the  lease,  but  that  endorsement  an  intervening  addition  of  land. 

apparently  was  not  made  contemporaneously  with  the  Mi1.  Wakoly. — One  acre  three  roods  was  added 

execution  of  the  lease,  and  therefore  I could  not  pay  and  the  rent  was  then  raised  to  £14  4s. 

the  slightest  regard  to  it.”  Here  is  the  lease  (handing  Sir  E.  Fry.— So  I understand. 

it  in),  and  in  the  body  of  it  this  abatement  is  set . 27395.  Mr.  Fottrell. — The  rent  was  raised  to 

forth  at  length.  Of  course  it  is  a small  point,  but  it  £22  ? — It  was  raised  so  far  as  my  pocket  was  con- 

struck  me  as  showing  a certain  haste  in  dealing  with  cerned.  You  see  the  actual  setting  tenants  were 

it.  paying  £27  odd  for  about  two-thirds  of  it. 

27387.  Sir  E.  Fry. — Abatement,  £3  6s.  8c?.  ? — And  27396.  Was  there  a middleman? — There  was  a 

Mr.  Justice  Bewley  says  that  as  it  was  not  made  middleman  up  to  1849. 

contemporaneously  with  the  execution  of  the  lease  27397.  Sir  E.  Fry. — The  court  valuer  reported  in 
he  could  not  pay  regard  to  it.  I am  not  aggrieved,  this  way  “ More  than  half  the  holding  is  in  a bad 
because  1 think  he  gave  me  the  benefit  of  the  condition,  requiring  cultivation  and  manuring,”  so 
abatement,  but  it  struck  me  as  rather  remarkable.  that  they  both  notice  the  deteriorated  condition  of 
27388.  Speaking  from  my  own  experience,  all  judges  the  land? — They  do  not  seem  to  me  to  have  acted 
are  liable  to  err.  I suppose  his  attention  was  not  called  upon  it  in  fixing  the  rent.  It  may  throw  some  light 
to  the  statement  in  the  lease  in  court  perhaps  ? — I on  the  desirability  of  inspecting  the  holdings  before  or 
have  not  suffered  in  any  way.  I don’t  put  it  forward  after  the  hearing.  The  tenant  claimed  bog  that  had 
as  a grievance.  With  regard  to  the  material  portions  never  been  let  to  him  and  my  acreage  was  accepted  by 
of  the  case  I am  allowed  10a  a year  on  the  house,  the  Sub-Commission,  and  thatwas  ultimately  confirmed 
The  Sub-Commissioners  allowed  me  £1.  The  rent  by  the  Head  Commission.  But  the  court  valuers 
is  confirmed,  the  difference  being  arranged  by  10s.  who  went  over  the  land  with  my  agent — I was  not 
more  being  put  on  the  land.  able  to  attend  that  day — recommended  that  this 

273S9.  Mr.  Wakely. — Turbary? — Turbary  remains  should  be  included  in  the  area  of  the  holding, 
the  same,  I find.  This  house  was  built  under  a 27398.  Dr.  Traill. — What  ? — The  bog  that 
covenant  in  a lease  “ to  build  a good  farm-house,  lime  belonged  to  me.  The  history  of  the  . main  holding 
and  stone  or  brick,  or  in  default  thereof  to  pay  £20  (12776)  is  a very  complicated  one,  which  I could  not 

sterling,  and  well  and  sufficiently  to  uphold,  repair,  think  of  troubling  you  with.  The  lands  were  relet 
and  maintain,”  and  so  on.  There  is  no  new  work  about  1780  I think,  and  the  rent  was  conie  to  in  a. 
about  this  house  not  covered  by  the  covenant.  The  complicated  way.  Part  of  the  rent  was  virtually  fixed 
house,  as  it  stands,  is  worth  certainly  Is.  a week,  in  1792  and  part  of  it  was  fixed  in  the  year  1836. 
that  would  be  £2  12s.  a year.  I do  not  understand  There  was  reclaimed  bog  added  at  different  times  to 
why  1 would  not  get  at  least  £1  as  regards  the  land  the  holding.it  was  never  valued  and  no  new  rent 
18  acres  2 roods,  Irish,  leased  in  1792  at  £13.  6s.  8d.  fixed  on  it. 

for  three  lives.  £3  6s.  8t/.  abatement  if  not  alienated.  27399.  Mr.  Gordon.— Was  that  the  farm  the 
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Presbyterian  minister  bought? — One  of  the  cwc> 
farms  that  he  bought  as  one  holding.  The  new 
rent  was  come  to  by  a somewhat  complicated  process, 
because  they  asked  me  on  the  ground  whether  I 
would  allow  the  tenant  to  continue  to  cut  turf  in  a 
meadow  as  he  had  been  doing.  I said  I would  not 
object  to  his  doing  so  if  he  took  care  not  to  cut 
too  low,  so  that  the  land  should  not  become  water- 
logged. The  Sub-Commis3ioners  said  that  was  all 
right,  and  they  allowed  me  £1  for  that  right  of 
turbary.  And  then  there  were  some  buildings  which 
had  been  put  up  by  the  tenant  under  the  covenant  in 
the  lease,  and  they  allowed  me  £6  for  them.  But 
the  result  was,  that  the  rent,  although  I claimed  an 
increase  (1  hadn’t  wanted  to  increase  the  rent  if  the 
tenant  had  remained  quiet ; but  when  this  Presby- 
terian Minister  brought  me  into  court,  I then 
claimed  an  increase) — the  rent  was  put  at  the  same 
figure  of  £38  16s.  as  they  had  found  it. 

27400.  The  buildings  had  been  put  up  by  the 
tenant? — Yes  ; he  objected  to  the  value  of  them  being 
credited  to  me,  as  he  said  they  had  been  built  by  his 
predecessor,  which  I did  not  deny,  but  they  were 
in  part  erected  under  the  covenant  in  the  lease.  The 
Sub-Commissioners  maile  the  rent  of  the  land  £31 16s., 
the  buildings  £6,  and  for  the  turbary  £1 — making  in 
all  £38  16s.  The  tenant  appealed.  The  court 
valuers  put  £34  16s.  as  the  value  of  the  land,  the 
buildings  £8,  and  the  turbary  £1  ; and  the  Head 
Commissioners,  while  adopting  the  court  valuer’s 
estimate  for  the  land,  took  £5  off  their  estimate  for 
the  buildings,  so  that  they  allowed  £34  16s.  for  the 
land,  £3  for  the  buildings,  and  £1  for  the  turbary, 
bringing  the  rent  exactly  to  £38  16s.  again. 

27401.  By  a different  process? — Yes.  It  appears 
rather  a remarkable  coincidence.  It  occurs  to  me 
that  it  looks  as  if  they  stretched  a point  to  avoid 
increasing  the  rent.  I mention  the  case  because 
though  it  perhaps  may  seem  a fair  thing  for  the  court 
to  do,  not  to  disturb  the  old  rent,  it  may  work  serious 
injustice  to  the  landlord.  This  was  a case  that 
was  generally  looked  upon  as  an  abnormally  low  rent. 
The  case  was  watched  by  all  the  other  tenants  on  the 
estate,  the  feeling  being,  as  far  as  I could  ascertain, 
that  if  this  rent  was  reduced,  or  even  confirmed,  the 
rents  of  other  holdings  must  he  very  substantially 
reduced.  1 should  mention  that  the  rents  on  the  estate 
were  never  considered  high,  but  the  rents  of  most  of 
the  other  holdings  were  substantially  higher  than  that 
of  this  one.  Now,  those  two  holdings  had  been  held 
as  one  for  forty- five  years.  The  court  valuer-s  pro- 
posed to  take  £5  off  of  one  and  to  put  £5  on  the 
other.  I thought  that  the  rent  of  one  should  be 
raised,  and  the  other  left  as  it  was.  The  effect  of 
the  action  of  the  Head  Commission,  in  refusing  to  give 
me  a slight  rise  on  the  rent  of  the  better  holding 
equivalent  to  the  reduction  on  the  worse,  was  to  lower 
the  standard  to  which  the  other  tenants  on  the  estate 
think  they  are  entitled  to  have  their  rents  reduced 
for  the  second  term  by  8 per  cent.  Now,  that 
reduction,  on  a rental  of  about  £3,000  a year,  would 
result  in  a loss  to  the  landlord  of  £240  a year,  or  a 
plunge  into  litigation  with  some  two  hundred  tenants, 
at  great  cost  both  to  tenants  and  landlord,  and 
consequent  friction. 

27402.  Sir  E.  Fry.— You  say  the  result  of  the  reduc- 
tion made  by  the  Commission  in  the  rent  was  material, 
not  only  with  regard  to  thatparticular  holding,  but  with 
regard  to  the  others  also? — Yes ; I do  not  know 
whether  that  view  of  the  matter  nas  been  brought 
before  you  as  prominently  as  it  should  have  been — 
the  indirect  effects  of  the  way  in  which  the  Laud  Acts 
are  administered  are  very  often  more  serious  than  the 
direct  effects,  as  regards  what  the  landlord  is  obliged 
to  do  if  he  wants  to  save  himself  from  a serious  loss 
of  income — he  is  compelled  to  incur  enormous  costs 
in  litigation. 

27403.  Mr.  Fottrell. — Of  course  that  argument 
would  apply  to  the  other  side  also  1 — Of  course  it 
would.  There  are  one  or  two  other  matters  which  I 


might  mention.  Some  of  them  merely  confirm  what 
you  have  been  told  already  by  other  witnesses — that  Is 
to  say,  counsel  for  the  tenant,  when  lie  rose  to  open 
the  case,  was  asked  “ Have  you  read  the  court  valuer’s 
report?"  He  said  he  had ; and  lie  was  then  asked  “Do 
you  think  it  worth  while  going  on  ?” — Then  when  mv 
solicitor  asked  the  tenant  on  cross-examination  a 
question  as  to  how  he  came  to  take  the  holding,  and 
about  the  letting  of  the  manse,  to  which  I subscribed., 
he  at  once  was  stopped,  and  asked  whether  that  had 
anything  to  do  with  the  holding  ; and  he  was  not 
allowed  to  ask  any  questions  which  had  not  directly 
to  do  with  the  holding.  I do  not  see  how  the  court 
could  fulfil  the  directions  of  the  statute  to  consider 
all  the  circumstances  of  the  case  and  the  district,  &c., 
if  they  confine  the  cross-examination  of  the  tenant 
to  mutters  which  concern  the  holding  directly.. 
Again,  this  being  an  important  case  to  me,  I employed 
two  valuers.  One  of  them,  when  the  heaving  of  the 
case  came  on,  was  unfortunately  ill,  and  unable  to 
attend.  The  other  had  made  a careful  field  by  field 
valuation  ; but  when  he  attempted  to  go  through  his. 
valuation  he  was  at  once  stopped,  and  told  “ he  need 
not  mind  all  that — what  was  his  total  ” ? 

27404.  I suppose  the  court  had  no  means  of  follow- 
ing the  details  of  his  valuations,  they  could  not  ex- 
amine the  value  of  the  various  fields  ? — Perhaps  not, 
but  what  I -wish  to  point  out  is,  that  if  the  landlord 
does  not  produce  evidence,  lie  is  blamed  for  it,  and 
on  the  other  hand,  if  he  does  produce  carefully  detailed 
evidence,  he  is  not  allowed  to  give  it. 

27405.  Mr.  Wakely. — As  regards  cases  forty  and 
forty-one,  I believe  the  tenant  there  paid  £80  for  his 
holding  ?“ Yes.  He  is  clamouring  for  a reduction 

on  the  second  term,  and  has  served  notice.  He  said 
“ I will  get  the  rent  reduced  from  £7  10s.  to  £4." 
I asked  him  why  he  gave  £80  for  the  holding,  if  the 
rent  was  so  high  ? He  replied,  “ Sure,  didn’t  I know 
the  law  would  reduce  the  rent  in  a couple  of  years.” 

27406.  Sir  E.  Fry. — He  bought  the  holding  in  the 
expectation  that  the  rent  would  be  reduced  ? — Yes,  so 
he  said. 

27407.  Dr.  Traill. — If  his  expectation  was  only 
that  the  rent  would  be  reduced  in  proportion  to  tlm 
fall  in  prices,  it  would  not  be  unreasonable  ? — Yes.  but 
the  fact  was  that  it  was  let  at  a very  moderate  lent. 
The  holding  was  excellent  mountain  land,  though  it 
was  in  a shocking  state  from  waste  and  ilLtreatmoiit. 
The  former  tenant  had  left  it  in  11  scandalous  con- 
dition. I was  willing  to  give  £45  for  it  myself. 

27408.  How  much  did  the  new  tenant  give  for  it  ? 
— £80.  It  was  sold  twice  within  a month.  At  one 
sale  it  was  sold  tor  £75,  and  at  the  other  for  £80. 

274l9.  Mr.  Fottrell. — I suppose  there  was  a good 
deal  of  speculation  in  land  in  that  part  of  the 
country? — Well,  no;  I could  not  say  there  was 
speculation  ; but  sometimes  a man  may  change  his 
mind  after  he  lias  bought. 

27410  The  evidence  in  the  north  of  Ireland  is  very- 
different  from  the  south  as  to  buying  and  selling  of 
holdings.  In  the  north  they  appear  to  buy  and  sell 
frequently — in  the  south  they  speculate  very  little  1 — 
Well,  I know  this  holding  was  sold  for  £75,  the 
purchaser  expected  to  get  a sum  of  money,  but  found 
he  could  not  lay  his  hands  on  it,  and  sold  it  agaiu 
within  a month  for  £80. 

27411.  Mr.  Wakely. — You  have  some  observations 
to  make  with  reference  to  No.  43  in  the  list  ? — Yes ; 
this  was  a very  desivable  farm,  though  in  a neglected 
state ; there  was  no  justification  that  I could  ever 
understand  for  the  reduction  made  by  thecourtinl887 ; 
it  was  held  on  lease.  T considered  the  rent,  £49, 
moderate,  and  refused  to  reduce  it ; but  before  the 
Act  of  1 887  was  passed,  and  before  I knew  what  the 
provisions  of  it  would  be,  I told  the  tenant  that  if  he 
liked  to  take  it  into  coxrrt  1 would  not  raise  the  point 
as  to  the  lease  against  him.  He  went  into  court, 
and  the  result  was  that  they  reduced  it  from  £49  to 
£36  10s. — raised  on  appeal  to  £38  10».  This  farm 
was  leased  so  long  ago  as  1789  at  £40,  subjeot  to 
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abatement  on  certain  conditions,  to  £35.  During  the 
latter  part  of  the  currency  of  the  lease,  part  of  the 
land  was  sublet  at  £2  5s.  6 d.  the  Irish  acre,  equal  to 
£1  7s.  9 d.  per  statute  acre,  the  rent  paid  under  the 
lease  being  9s.  -W.  per  acre. 

27412.  Dr.  Traill. — Was  subletting  forbidden  in 
the  lease? — It  was  ; but  if  you  let  a man  land  cheap 
in  Ireland,  somehow  or  other  yon  cannot  prevent  him 
sub-letting  it.  It  was  almost  always  done  if  the  rent 
was  low.  I may  mention,  with  regard  to  this  holding, 
that  the  buildings  were  made  under  a covenant  in  the 
lease  similar  to  that  in  the  one  I have  produced. 

27413.  Mr.  Wakely. — I lnslieve  the  tenant  made  a 
good  deal  of  money  out  of  that  holding? — I presume 
he  did ; for  when  I was  building  a new  house,  he 
came  to  me  and  wanted  me  to  borrow  £800  from 
him,  and  I did.  He  afterwards  asked  me  to  return 
it  as  he  wanted  to  pay  for  the  education  of  his  two 
sons  as  solicitors,  who  are  now  busily  employed  serving 
originating  notices  for  second  term  rents. 

27414.  Had  that  tenant  any  oilier  way  of  muking 
money  except  out  of  the  land  ? — [ think  not ; of 
course  he  was  able  to  make  money  out  of  my  land, 
winch  lie  held  at  9s.  id.  an  acre,  and  which  he  let  at 
£1  Is.  M. 

27415.  Now,  come  to  No.  45  in  the  list  ? — Yes. 
No  one  could  understand  the  reduction  in  this  case, 
the  old  rent  was  10  per  cent,  below  the  valuation,  and 
the  house  on  the  land  was  built  under  the  covenants 
in  the  lease. 

27416.  You  have  made  out  a list  of  double  sales? 
— Yes.  (List  produced).  Nos.  1 and  2 are  the  cases 
I have  already  meutioned. 

27417.  What  about  Nos.  10  und  29? — Paitof 
No.  10,  which  in  1883  was  bought  at  fourteen  years’ 
purchase,  formed  part  of  No.  29  which  was  sold  at 
nineteen  and  three-quarter  years’  purchase  iu  1892. 

27418.  Go  to  Nos.  22  and  48  ?— The  first  sale  was 
to  the  parish  priest,  who  bought  it,  as  a residence  for 
his  mother,  at  £190.  That  might  have  been  looked 
on  as  a fancy  price ; but  this  year,  after  the  death  of 
the  priest’s  mother,  it  was  bought  by  the  tenant  of 
another  holding  in  the  same  townland  for  £215. 

27419.  Mr.  V irsntis. — Had  any  improvements  hoen 
made  in  the  interval  ? — No  ; the  house  was  probably 
in  a rather  worse  condition  than  at  the  time  of  the 
first  salt*,  the  present  tenant  is  repairing  it. 

27420.  1 believe  you  have  a list  of  sales  of  tenant- 
right  on  the  Drumcrow  property  ? — Yes;  before  I pass 
from  the  first  list,  I wish  to  allude  to  Nos.  46  and  47, 
in  which  a man  bought  a holding  at  thirteen  and 
three-quarter  years’  purchase,  and  re-sold  in  a few 
weeks  at  £10  increase  in  1895. 

27421.  You  have  prepared  a list  of  sales  on  the 
Drumcrow  estate  ? — Yes.  (U anils  in  list). 

27422.  Does  that  list  contain  all  the  sales  you  are 
aware  of? — It  does.  There  were  some  holdings  which 
the  tenants  told  me  they  paid  money  for,  but  I did 
not  like  putting  any  sale  into  the  list  that  I was  not 
quite  cerbaiu  about. 

27423.  Now,  with  regard  to  No.  5 on  that  list, 
have  you  any  observation  to  make  ? — Ye3  ; you 
will  see  a small  piece  of  bog  land  was  let  for  7s. — 
being  at  the  rate  of  24s.  per  Irish  acre — Had  the  tenant- 
right  was  sold  for  £7.  It  was  a turf  bog,  on  which  a 
number  of  my  tenants  had  been  cutting  turbary.  It 
was  reported  to  me  that  they  had  cut  it  down  almost 
to  the  level  of  the  big  lake,  and  if  they  cut  it  any 
lower  it  would  become  a swamp,  it  had  been  cut 
out  roughly  and  was  full  of  holes ; but  there 
was  enough  stuff  left  to  fill  the  holes  and  to 
keep  it  above  the  level  of  the  lake ; but  it  was  not 
out  down  to  the  clay,  there  was  still  turf  underneath. 

I stopped  the  cutting  of  the  turf,  surveyed  it  and 
measured  it  into  plots,  and  let  it  to  the  surrounding 
tenants,  und  they  scrambled  for  it,  at  24s.  the  Irish  acre. 

I have  here  a list  of  the  lettings.  Some  of  those  tenants 
have  been  with  me  about  reducing  the  rents  of  their 
farms  a second  time,  but  not  one  of  them  suggested 
that  theso  plots  were  too  dear.  This  man  (No.  5)  did 


not  do  anything  to  it — he  did  not  begin  to  reclaim  it,  No v.  30. 1897. 
but  he  sold  the  tenant-right  of  his  one-third  of  an  acre  F. 

at  twenty  years’  purchase — ho  sold  his  seven  shilling  Montgomery, 
take  for  £7. 

27424.  Sir  E.  Fry. — Is  it  your  experience  that 
these  hog  lettings  grow  good  crops  I — Yes  : they  make 
excellent  meadows  in  a few  years.  One  of  the  best 
meadows  I have  is  on  the  top  of  a bog.  I observed 
that  Mr.  Commissioner  O'Brien  says  that  bog  land 
is  incapable  of  growing  anything  but  heather  and 
sedge,  and  is  waste  land.  That  is  not  so  as  regards 
all  bog.  A great  deal  of  bog — not  all — is  by  no 
means  waste  land.  IF  it  is  dry,  or  can  be  dried,  it 
can  be  reclaimed  by  cultivation,  and  will  give  good 
crops.  Most  of  the  bogs  iu  my  district  are,  in  fact, 
run  after  by  the  tenants,  and  I constantly  meet 
tenants  who  when  asking  me  for  reductions  of  rent 
complain  that  there  is  no  moss  on  their  holdings. 

27425.  Mr.  Gordon. — Do  you  say  that  you  can 
turn  bog  at  once  into  good  meadow  4— Of  course,  not 
directly.  They  grow  a crop  of  potatoes  on  it  first  and 
then  oats,  If  they  have  clay  accessible  they  will  put 
some  on  it,  but  sometimes  they  do  without  it,  and  put 
road  scrapings  and  stable  manure. 

27426.  This  bog  is  in  a slightly  elevated  position 
above  the  lake  ; and  as  long  as  it  is  a few  feet  abo  -e 
the  level  of  the  water  it  is  safe  enough,  but  if  it  is 
cut  down  below  it  it  becomes  useless  ? — Yes  ; but  I 
stopped  it  in  time — otherwise,  of  course,  it  would 
have  been  useless. 

27427.  I dare  say  you  have  found  in  your  ex- 
perience that  bog  often  settles  down  in  a few  years  ; 
sometimes  several  feet? — Well,  that  depends  on  the 
kind  of  bog.  The  hard  black  bog  we  have  does  not 
settle  down.  Soft  bog  will  sink,  but  there  is  not 
much  smking  in  the  firm  block  bog  we  have  in  that 
district ; it  is  like  coal,  hard  and  firm. 

27428.  Mr.  Wakely. — As  regards  No.  18  in  your 
list,  I believe  you  have  an  advertisement  fur  sale? — 

I have.  But.  before  I come  to  that,  I want  to  draw 
attention  to  No.  7,  because  it  illustrates  what  appears 
to  me  to  be  one  of  the  vices  of  the  system.  This  farm, 
which  contains  218  acres — Government  valuation,  £74 
— was  let  to  a tenant  on  another  estate,  virtually  as 
grazing  land,  at  £80.  This  man  was  as  well  able  to 
take  care  of  himself  as  I am,  and  better  perhaps.  He 
had  a mill,  a large  number  of  grazing  holdings,  and  was 
a wealthy  man.  In  1883  he  went  into  the  court ; and 
owing  to  a wrong  form  of  agreement  having  been  used 
by  my  agent,  the  court  considered  they  could  not  hold 
it  to  be  a grazing  holding,  and  they  fixed  the  rent  at 
£65.  There  were  no  improvements  whatever — except 
that  the  tenant  had  pulled  down  a house.  In  1891  he 
sold  it  for  £245  ; and  what  occurs  to  me  is  that  that 
£245  was  taken  outof  my pocketand  putinto  thepocket 
of  this  wealthy  man. 

27429.  Dr.  Traill. — Had  he  paid  you  anything 
when  coming  in  ?— No,  nothing.  The  holding  was  in 
my  own  hands,  and  he  paid  no  fine  on  coming  in. 

What  occurs  to  me  is  that  if  the  Commissioners  had 
taken  all  “ the  circumstances  of  the  case  " into  con- 
sideration, in  the  words  of  the  Act,  they  would  have 
said  that  if  the  land  was  no  longer  worth  the  £80  t*» 
the  tenant,  he  could  surrender  it.  If  he  could  sell 
it,  subject  to  the  £80,  let  him  do  so ; but  why  they 
should  reduce  the  rent  to  £65,  and  enable  him  to  sell 
it  for  £245,  putting  that  money  into  his  pocket,  and 
leaving  me  with  £65  a year  instead  of  my  former  rent 
of  £80,  and  a new  tenant  virtually  under  a rent  of 
about  £77,  is  a proceeding  the  justice  of  which  I fail 
to  understand. 

27430.  Sir  E.  Fry. — The  buildings  all  belonged  to 
the  landlord  ? — Yes ; but  they  are  virtually  all  down. 

There  is  nothing  left  but  a cabin,  in  which  he  has  a 
herd.  They  were  let  go  to  ruin. 

27431.  Mr.  Wakely — Now  go  on  to  No.  18? — 

That  is  the  one  which  was  put  up  by  the  tenant  to 
auction.  I have  the  placard  of  the  auction  here,  and  I 
ask  you  to  readitin illustration  of  theeffectontheminds 
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Nov.  30, 189?.  of  the  tenants  and  the  public  of  the  w ay  in  which  the 
— v Laud  Acts  areadministered  (Witness  hands  in  placard). 

Montgomery.  27432.  Sir  E.  Fry  (reading  placard).-11  Attractive 
sale  of  a superior  residential  farm,  stock,  household 
furniture,  <fcc.,  ike.  We  have  received  instructions 
from  Mr.  John  Armstrong,  to  sell  by  public  auction 
on  the  premises,  at  twelve  noon,  on  Monday,  the  19th 
April,  1897,  his  title,  interest,  and  tenant-right,  in 
and  to  that  very  superior  and  valuable  farm  of  laud, 
dwellingbouse  and  offices,  situate  in  the  townland  of 
Drumbockney,  containing  26  acres,  statute  measure, 
or  thereabouts,  and  held  under  H.  de  F.  Montgomery, 
Esq.,  at  the  yearly  rent  of  £13,  valuation  £16  15s. 
Particulars — This  truly  exquisite  farm  is  situate  in 
a fertile  and  beautiful  locality,  within  one  and 
o-half  miles  of  Derrygonnelly,  and  distant  only 
a few  hundred  yards  from  Benmore  Protestant 
church.  The  dwellingbouse  and  offices  are  very  com- 
fortable, and  are  approached  by  a lane  running  from 
the  public  road.  The  land  is  of  very  superior  quality, 
and  not  excelled  in  Fermanagh  for  meadow,  pastu- 
rage, and  tillage,  there  being  three  acres  of  splendid 
moss  for  cropping,  within  ambit  of  the  holding. 
The  entire  farm  is  at  present  in  a high  and  healthy 
state  of  cultivation,  well  fenced  and  thoroughly 
drained,  with  a never-failing  supply  of  pure  spring 
water  convenient  to  the  dwellingbouse,  and  at  several 
places  on  the  farm.  There  is  an  abundance  of  tur- 
bary attached.  In  short,  this  is  the  most  valuable 
farm  offered  for  sale  in  Magheraboy  for  the  past  de- 
cade. N.  B. — The  first  statutory  term  of  this  holding 
having  now  expired,  the  purchaser  can  at  once  enter 
court,  and  claim  a reduction  of  rent  for  the  second 
statutory  term.”  (Witness). — With  regard  to  the 
buildings  which  are  described  in  that  advertisement 
as  very  comfortable  and  valuable,  I may  mention  that 
the  house  was  once  a tolerable  one  of  its  kind,  but  the 
tenant  allowed  half  of  it  to  fall  down.  I have  given 
the  value  of  the  buildings  in  the  list  I have  handed  in. 
I could  not  put  down  more  than  £10  as  the  value  of 
-the  house  at  the  time  it  was  sold,  and  the  land  was 
very  much  neglected.  The  tenancy  was  sold  for 
£267  10s. — twenty  and  a half  years  purchase  of  the 
ent. 

27433.  Mr.  Wahely. — I think  you  wish  to  make 
mi  observation  about  the  way  in  which,  when  agree- 
ments have  been  made  fixing  a fair  rent,  the  fact  of 
their  being  recorded  by  the  Land  Commission  Court 
is  notified  to  the  tenants  1 — Yes,  that  is  a matter  I 
-would  wish  to  mention.  A question  was  put  this 
morning  to  Mr.  Franks  on  the  subject,  and  1 think  he 
piomised  to  send  you  in  the  forms  The  point  T 
wished  to  mention  is  this.  Up  till  a few  months  ago, 
when  a landlord  and  tenant  agreed  on  a judicial  rent, 
the  agreement  was  sent  to  the  Land  Commission,  and 
%hc  teuant  received  from  the  Land  Commission  a 
notification  that  the  agreement  had  been  received, 
and  that  unless  he  objected  within  three  m.-nths  it 
would  be  regarded  as  final,  and  registered  accordingly. 
But  recently,  I do  not  know  why,  unless  it  be  for  the 
purpose  of  saving  trouble,  instead  of  sending  the 
tenant  a notice  relating  simply  to  his  own  holding, 
they  send  him  a printed  list  of  all  the  agreements 
• made  for  fair  rents  in  the  locality.  I have  not  been 
able  to  get  hold  of  one  of  these  lists,  but  when 
Mr.  Franks  sends  it  to  you  you  will  see  that  it 
.contains  a list  of  all  the  agreements  on  the  estate. 


27434.  Sir  E Fry. — That,  of  course,  gives  notice 

to  one  tenant  of  wliat  his  neighbours  have  done  1 

Yes  ; and  in  some  cases  such  agreements  ought  to  he 
kept  private,  and  not  communicated  to  third  parties. 
A man  may  come  to  me  privately,  and  tell  me  of 
certain  occurrences  in  his  family  that  make  it  diffi- 
cult for  him  to  pay  his  rent ; and,  perhaps,  I say 

11  Very  well — you  are  an  old  friend  ; 1 will  reduce  your 
rent  for  the  next  fifteen  years,  but  don’t  tell  your  neigh- 
bours, or  they  may  expect  the  same  ; ” and  he  may  say 
— 11  No,  sir,  I will  not.”  Or,  perhaps,  another  man 
comes  to  me,  and  says — “ They  tell  mo  that  if  I went 
into  court  I would  get  a fine  reduction ; but  I do 
not  complain  of  the  rent ; but  I.  want  some  money 
to  put  a roof  on  the  new  house  I am  building 
— if  you  do  that  for  me  I will  let  the  rent  stay 
what  it  is.”  In  fact  the  other  day  I dealt  with 
a man  in  that  way.  That  man  will  say  to 
me — “ I don’t  want  everybody  to  know  this  : the 
neighbours  would  blame  me,  if  they  knew  it,  for 
settling  the  rent  without  a good  reduction.”  But  now 
the  Land  Commission  have  adopted  a system  of 
sending  to  each  tenant  a document  which  contains 
particulars  of  all  the  agreements.  That  I consider 
objectionable.  There  is  another  matter  I wish 
to  refer  to ; if  I may  anticipate  the  questions  which 
I dare  say  Mr.  Fottrell  might  put  to  me,  about  the 
grievances  of  the  landlords  with  regard  to  pre- 
emption. I have  not  pre-empted  ; but  in  one  case  1 
intend  to  pre-empt  if  I get  the  chance.  I,  for  instance, 
am  trying  to  get  certain  mountain  farms.  Before 
there  was  any  legal  fixity  of  tenure,  for  the  con- 
venience of  tenants,  there  were  large  tracts  of  moun- 
tain measured  into  small  farms—  these  are  now  held 
to  be  parts  of  the  holdings,  and  of  course  there  are 
also  cases  where  there  are  rights  of  grazing  and  so 
forth.  Now,  with  the  prospect  we  have  before  us, 
we  don’t  know  what  may  happen  next — but  if  we, 
landlords,  are  to  remain  in  the  country  ; we  want  to 
have  grouse  shooting,  and  so  forth,  in  our  own  hands  ; 
and  if  one  of  these  farms  comes  into  the  market, 
1 am  anxious  to  buy  it  up  ; and  I may  do  a little 
myself  in  the  way  of  grazing  upon  the  mountain, 
and  combine  the  two  things  — sheep  and  Scotch 
cattle,  and  grouse  ; but  not  knowing  what  the  Land 
Commission,  under  the  present  system,  would  fix  as 
the  “true  value,”  I generally  try  to  buy  the  farms 
in  the  market.  But  I think  it  would  be  desirable 
for  the  country,  and  fair  to  the  landlords,  if  they 
could  buy  such  holdings  at  a reasonable  price. 

27435.  Mr.  Fottrell. — Don’t  you  think  it  might 
create  some  bitterness  if  the  landlord  got  them  at  less 
than  the  market  value! — Well,  if  justice  had  been 
done  from  the  beginning,  there  would  bo  no  bitterness; 
but  it  appears  to  me  that  matters  have  gone  so  far 
now,  owing  to  the  way  the  Land  Acts  are  adminis- 
tered, the  landlords  have  suffered  such  irremediable 
injustice,  that  none  of  these  little  remedies  of  pro- 
cedure will  do  us  much  good ; and  that  we  are 
entitled  to  be  compensated  in  some  other  way.  If 
from  the  beginning  the  landlord  had  been  treated 
fairly,  he  might  have  exercised  the  right  of  pre- 
emption, and  there  would  have  been  no  bitterness.  I 
do  not  say  now  whether  there  would  or  would  not. 

The  inquiry  was  adjourned  till  the  following 
morning. 
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TEIRTY-SECIOND  DAY— WEDNESDAY,  DECEMBER  1st,  1897. 

At  the  Four  Courts,  Dublin. 


Present : The  Right  Hon.  Sir  Edwahd  Fry  (Chairman) ; Mr.  Robert  Voters  ; Mr.’QEORGE  Gordon  ; 
Dr.  Anthony  Traill,  p.t.cj)  ; and  Mr.  George  Fottrell. 

Mr.  R.  R Cherry,  q.c,  Secretary  to  the  Commission,  was  in  attendance. 


Sir  E.  Fry. — Wo  arranged  yesterday  we  would 
hear  to-day  the  arguments  with  respect  to  the  im- 
portant point  of  the  effect  of  the  judgment  in  Cumeen 
v.  Tottenham  on  the  proper  mode  of  assessing  true 
value.  Are  you  ready,  Mr.  Campbell  1 

Mr.  Campbell. — T am  quite  ready,  Sir  Edward.  I 
am  glad  to  have  au  opportunity  of  referring  to  this 
subject  of  true  value,  because,  from  the  point  of  view 
of  my  clients,  I consider  that  it  is,  perhaps  together 
with  the  question  of  the  fair  rent,  one  of  the  cardinal 
points  of  the  inquiry.  My  own  view  that  I should 
like  to  submit  with  regard  to  it  is  shortly  this,  that 
it  is  the  correlative,  if  I may  so  describe  it,  of  the  fair 
rent.  Jn  other  words,  the  fair  rent  of  the  holding 
represents  the  value  of  the  landlord’s  interest  in  the 
holding,  while,  on  the  other  hand,  the  true  value  re- 
presents the  tenant’s  interest  in  the  holding.  When 
once  you  can  come  to  a definite  understanding  as  to 
what  the  fair  rent  is  on  the  one  hand,  and  as  to  what 
the  true  value  of  the  tenant’s  interest  is  on  the  other 
hand,  you  have  got  an  idea  of  the  entire  united 
interests  of  the  landlord  and  tenant  in  the  holding. 
In  the  case  cf  Adams  v.  Dunseath,  which  I consider 
to  be  the  key  of  the  decisions  in  all  these  questions, 
there  is  an  observation  by  the  late  Lord  Chancellor 
Sullivan  who,  not  only  as  Lord  Chancellor,  but  also 
as  Master  of  the  Rolls,  had  the  reputation  of  being  a 
lawyer  of  the  greatest  possible  eminence  and  distinc- 
tion. Ho  suggests  that  the  key  of  the  Act  of  1870 
is  the  intention  of  the  Legislature  to  give  the  tenants 
the  benefit  of  the  improvements  on  quitting  the 
holding,  and  that  the  key  of  the  Act  of  1881  is,  on 
the  other  hand,  the  intention  of  the  Legislature  to 
give  the  tenant  the  lienefit  of  his  improvements  while 
in  the  holding.  From  that  point  of  view  it  occurs  to 
me  that  it  is  impossible  for  us  to  discuss  at  all  the 
legal  signification  of  this  expression,  “ true  value,” 
unless  and  until  we  have  first  come  to  some  definite 
idea  ns  to  what  is  meant  by  “ fair  rent,"  because,  of 
course,  tho  true  value  of  the  holding,  or,  in  other 
words,  the  tenant’s  interest  in  the  holding  must  de- 
pend upon  the  rent  at  which  the  holding  is  held,  and 
assuming  that  since  the  Act  of  1881  every  tenant 
holds  or  is  entitled  to  hold  his  bolding  at  a fair  rent, 
then  in  order  to  determine  what  the  true  value  of 
that  interest  is  you  must  have  some  definite  idea  in 
your  mind  as  to  what  the  fair  rent  is  or  ought  to  be. 

It  has  been  stated  more  than  once,  I think,  in  the 
course  of  this  inquiry,  that  the  Land  Commission  have 
never  taken  upon  themselves  the  task  of  defining  what 
a fair  rent  is  or  ought  to  be,  but  I think,  perhaps,  I 
ought,  in  justice  to  the  Land  Commission,  to  say  that 
that  is,  perhaps,  overstated,  because  I do  find  that  in 
that  particular  case  of  Adams  v.  Dunseath,  when  it 
came  before  the  Head  Commission,  which  at  that 
time  consisted  of  Mr.  Justice  O'Hagan,  Mr.  Commis- 
sioner Litton,  and  Mr.  Commissioner  Vernon,' Mr. 
Commissioner  Litton  did  give  a definition  of  fair  rent 
under  section  8 of  the  Act  of  1881. 

Sir  E.  Fry. — Where  is  that  to  be  found  1 

Mr.  Campbell. — It  is  a definition  which  I ventm-e 
to  bring  before  you,  because  it  is  the  definition  that 
the  landlords  have  been  contending  for  ever  since,  or 
with  one  qualification,  which  was  put  upon  it  by  the 


Court  of  Appeal  in  Adams  v.  Dunseath.  You  will 
find  the  definition  that  I refer  to  in  the  judgment  of 
Lord  Justice  Fitzgibbon,  in  the  case  of  Adams  v. 
Dunseath.  Adams  v.  Dunseath  is  reported  in  the 
10th  volume  of  the  “ Law  Reports  (Ireland).’’  If  you 
turn  to  the  judgment  of  Loi-d  Justice  Fitzgibbon,  the 
Lord  Justice  there  is  criticising  the  decision  of  the 
Land  Commission  in  that  case,  and  he  refers  more 
particularly  to  the  decision  of  Mr.  Litton.  T may- 
mention  that  Mr.  Litton,  in  addition  to  being  a lawyer 
of  very  great  experience  and  eminence,  was  also  a 
gentlemnn  who  represented  for  many  years  an  Ulster 
constituency  in  the  House  of  Commons,  and  was 
always  regarded  as  a foremost  champion  of  the  tenant- 
right  element  in  the  North.  He  says  : — “ The  exist- 
“ ence  of  the  mistake  appears  most  plainly  upon  the 
“judgment  of  Mr.  Litton,  who  states  the  matter 
“ as  a definite  problem  in  subtraction.  He  says: — 
“ ‘ The  competition  value,  less  by  the  good-will  arising 
“ ‘ from  actual  occupation,  I call  the  commercial 
“ ‘ value  of  the  holding.  From  the  result  thus  ascer- 
“ * tained  must  be  deducted  the  amount  which  the 
“ * improvements  of  the  tenant  or  his  predecessors  in 
“ * title  have  contributed  to  the  present  letting  value. 
“ * The  question  is,  to  what  extent  has  the  letting 
“ ‘ value  been  increased  by  the  improvement,  if  at 
“ ‘ nil  1 Deducting  the  latter,  when  ascertained,  from 
“ ‘ the  former,  we  get  a result  which  ought  to  re- 
“ ‘ present  a fair  rent.'  ” Now  there  is  an  elaborate 
attempt  to  give  a definition  of  what  fair  rent  under 
the  Act  of  1881  is.  In  short,  it  comes  to  this 

Sir  E.  Fry. — That  is  Mr.  Commissioner  Litton  ? 

Mr.  Campbell. — Yes;  Mr.  Justice  O’Hogan  and 
Mr.  Commissioner  Litton  agreed  in  their  conclusions 
in  Adams  i>.  Dunseath,  and  Mr.  Commissioner  Vernon 
dissented,  and  on  this  point  Mr.  Justice  O’Hagan  and 
Mr.  Commissioner  Litton  were  in  concurrence.  Mr. 
Litton’s  view  there  is  shortly  this,  and  it  is  that  view 
which  has  been  put  forward  frequently  before  this 
Commission,  that  the  fair  rent  is  not  tho  competition 
rent,  it  is  something  below  that — what  he  calls  “ the 
commercial  value  ” of  the  holding,  and  what  I have 
been  venturing  to  submit  to  this  Commission  as  the 
commercial  rent. 

Sir  E.  Fry. — Then  comes  in  the  point  of  difficulty 
in  the  words  “ less  by  the  good-will."  It  seems  to  me 
that  this  is  the  precise  point  we  want  to  get  at. 

Mr  .Campbell. — No  matter  what  you  call  the  ele- 
ment that  makes  the  difference  it  brings  out  the 
result  he  describes. 

Sir  E.  Fry — As  I understand,  fair  rent,  according 
to  that,  is  the  competition  value  minus  goodwill 
minus  improvements. 

Mr.  Campbell. — Competition  value  in  the  sense  of 
the  highest  price  the  landlord  could  get  in  the  market 
But  he  says  that  you  ure  to  deduct  from  the  highest 
price  tho  landlord  can  get  in  the  market  something 
which  would  represent  the  goodwill  of  the  occupying 
tenant,  and  thereby  would  bring  it  down,  not  to  the 
highest  competition  value,  but  to  its  ordinary  market- 
able or  commercial  value. 

Sir  E.  Fry. — It  seems  to  me  to  leave  the  difficulty 
which  we  have  got  to  consider  just  where  it  was 
because  it  comes  in  these  words. 
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Mr.  Campbell. — I do  not  think  it  does  for  this 
reason.  I mean  to  say,  if  you  take  them  as  using  the 
words  “ commercial  value  of  the  holding  ” in  the 
sense  in  which  we  have  been  using  them  before 
this  Commission,  namely,  as  representing  not  the 
outside  fictitious  price  that  for  special  reasons  to  an 
individual  might  be  given  for  a farm,  but  the  true 
marketable  value  in  the  sense  of  the  value  the  solvent 
tenant  will  give  who  intends  to  make  the  ordinavy 
profit  upon  his  capital,  or  the  return  on  his  money, 
his  cost  of  production,  and  wages  of  superinten- 
dence— 

Mr.  Fottrell. — How  could  you  take  him  as  mean- 
ing that  when  he  says  something  totally  different  1 

Mr.  Campbell. — But  he  does  not.  He  says,  “ The 
competition  value ’’ 

Sir  E.  Fky. — I have  striven  to  keep  out  of  my  own 
mind  the  expression  “ commercial  rent  ” for  this 
reason,  that  I have  quite  enough  to  do  in  settling 
what  is  fair  rent,  and  I do  not  want  to  use  another 
word  which  again  requires  a definition.  I do  not 
wish  to  prevent  you  arguing  that  way,  but  do  you 
not  see  the  advantage  of  leaving  that  out;  otherwise 
we  have  got  to  discuss  what  commercial  rent  is. 

Mr.  Campbell. — I do  not  know,  but  it  occurred  to 
me  that  in  the  ordinary  use  of  language  “commercial 
rent”  as  distinguished  from  “competition  rent,” 
having  regard  to  the  sense  in  which  in  Ireland  those 
terms  are  used  in  speaking  of  rent,  has  a well-defined 
and  ascertained  meaning. 

Sir  E.  Fry.  — It  may  have. 

Mr.  Fottrell. — But  Mr.  Commissioner  Litton  was 
giving  a definition  of  what  he  meant  by  “ commercial 
value.” 

Mr.  Campbell. — But  he  was  not  giving  a definition 
•of  what  he  meant  by  “ commercial  value  ” ; on  the 
•contrary,  he  was  saying  how  lie  arrived  at  commercial 
value ; he  took  the  competition  value,  then  be  de- 
ducted from  that  the  fact  that  there  was  a tenant 
there,  who,  therefore,  prevented  the  landlovd  going 
into  the  open  market  and  getting  a higher  price.  The 
fact  of  having  a tenant  in  possession  of  the  holding 
prevents  a landlord  getting  the  competition  value, 
because  he  has  to  get  rid  of  the  occupying  tenant 
before  he  can  get  the  competition  value;  therefore, 
the  landlord  cannot  get  the  competition  value,  owing 
to  the  presence  of  the  tenant  But  he  is  entitled  to 
get,  notwithstanding  the  presence  of  the  tenant,  the 
commercial  value — that  is,  the  value  that  he  will  get 
from  any  prudent  person  intending  to  get  the  ordinary 
return  upcn  his  capital,  and  the  equivalent  of  the  cost 
of  production  and  the  wages  of  superintendence. 

However,  whatever  his  meaning  mey  have  been  in 
that,  I think  when  yon  read  the  passage  there  can  be 
no  doubt  that  the  conclusion  he  arrived  at  was  this  : 
ydu  cannot  take  into  account,  or  you  cannot  fix  the 
fair  rent.  I do  not  say  you  cannot  take  it  into 
account,  but  you  cannot  fix  the  fair  rent  at  the  com- 
petition value,  because  there  is  a tenant  there  in 
possession  of  the  holding  ; therefore,  the  landlord  is 
not  free  to  get  the  competition  value.  Take  the 
fact  of  the  tenant  being  there  in  possession  as  an 
element  to  be  deducted  from  the  competition  value, 
then  you  reduce  it  to  the  commercial  value,  viz.,  the 
actual  market  value  of  the  holding,  not  only  to  the 
person  actually  sitting  there,  but  to  any  person  who 
came  in  from  the  outside,  and  who  would  not  give 
the  full  competition  rate,  but  who  was  prepared  to 
give  “alive  and  let  live”  rent,  that  is,  one  which 
would  enable  him  to  get  the  ordinary  profit,  and  pay 
the  cost  of  production,  and  wages  of  superinten- 
dence. Once  you  have  got  the  commercial  rent  the 
only  possible  deduction  from  it  is  the  amount  which 
the  improvements  of  the  tenant  or  his  predecessors  in 
title  have  contributed  to  the  present  letting  value. 
There  was  where  the  Court  of  Appeal  differed  from 
him  and  from  Mr.  Justice  O’Hagan.  They  said,  “ No, 
by  making  a deduction  of  that  kind  you  are  giving  the 
tenant  the  entire  of  the  increased  letting  value  re- 
sulting from  the  improvement,  whereas  he  is  only  to 


get,  in  the  first  instance,  at  any  rate,  a proportion  of 
that,  representing  the  cost  of  his  improvement ; but 
your  definition — that  is  to  say,  the  definition  of  fair 
rent  of  Mr.  Justice  O’Hagan  and  Mr.  Litton  would 
give  the  tenant,  in  every  case,  the  entire  increased 
letting  value  resulting  from  the  improvements,  includ- 
ing the  proportion  that  was  due  to  the  inherent  capa- 
city of  the  soil."  Therefore,  to  that  extent,  they 
qualified  this  definition,  or  attempted  definition,  of  a 
fair  rent. 

Before  I deal  any  further  with  that,  let  me  just 
briefly  say  this  : it  is  very  important  to  see  exactly 
how  it  is  and  why  it  was  that  this  question  of  truo 
value  was  introduced  into  this  Act  of  1881  at  all. 

Sir  E.  Fry.— I do  not  think  we  can  go  into  that 
except  as  it  appears  from  the  Act  itself. 

Mr.  Campbell. — The  way  I am  going  to  suggest, 
that,  I think,  throws  light  upon  the  meaning  of  it ; 
it  is  only  in  that  sense. 

Sir  E.  Fry. — We  cannot  take  the  meaning  from 
anything  said  before  the  passing  of  the  Act. 

Mr.  Campbell. — It  is  not  at  all  from  anything  that 
was  said  ; I am  not  going  to  say  that.  I am  going  to 
take  the  Acts  themselves  ; I am  going  to  refer  to  the 
Act  of  1870.  I do  not  intend  to  travel  outside  a 
legal  discussion  in  any  shape  or  form.  The  view  I 
put  is  shortly  this  : the  Act  of  1870  was  intended  to 
secure  to  tenants  quitting  their  holdings  the  same 
benefit  in  their  improvements  that  the  Ulster  custom 
secured  to  the  tenants  under  that  custom,  anil,  accord- 
ingly, certain  provisions  were  made  in  that  enabling 
the  tenants  to  realise  by  compensation  for  dis- 
turbance and  improvements  their  interest  when 
quitting  the  holding.  Then  the  Act  of  1881 
was  passed,  the  cardinal  point  of  which,  as  the 
late  Lord  Chancellor  Sullivan  said,  was  to  give 
him  the  same  benefit  in  his  improvements 
while  in  the  occupation  of  his  holding  that  the  Act 
of  1871  gave  him  when  quitting  it.  But  just  as  in 
the  case  of  the  Ulster  custom  the  landlord  might 
often — and  it  was  so  proved  in  the  case  of  many  of 
the  usages  that  were  known  as  the  Ulster  custom — 
prevent  his  incoming  tenant  for  being  impoverished 
by  extravagant  sums  given  oxx  the  occasion  of  a pur- 
chase under  the  Ulster  custom,  the  landlord  was 
authorised  to  limit  and  in  many  cases  did  limit  the 
amount  of  purchase  money,  and  various  other  restric- 
tions were  put  upon  this  U lster  custom  for  the  pur- 
pose of  keeping  in  control  and  a check  upon  thesuuxs 
that  outgoing  tenants  would  he  able  to  realise  from  an 
incoming  purchaser  for  his  improvements — his  interest 
in  the  holding. 

Accordingly,  in  order  to  give  the  correlative  right 
to  that  which  the  landlords  in  Ulster  had  under  the 
Ulster  custom  of  controlling  these  excessive  sums 
that  were  supposed  to  be  given  for  this  tenant’s 
interest,  there  were  two  pi*ovisiona  passed  by  the  Act 
of  1881,  that  I want  very  briefly  to  call  your  attention 
to.  The  first  is  this  one  we  have  been  dealing  with — 
the  one  about  the  tr"e  value,  and  that  arises  as  you 
know  under  section  1,  which  contains  the  power  of 
sale,  which  is  then  extended  for  the  first  time  to 
tenants  all  over  Ireland. 

Sir  E.  Fry. — For  the  best  price  they  could  get, 
and  the  other  is  true  value. 

Mr.  Campbell. — I want  first  for  one  secoud  to  con- 
trast that  with  the  Ulster  custom.  In  many  estates 
in  the  North  of  Ireland  tenants  were  unrestricted  as 
to  the  amount  they  could  get ; in  other  woi-ds,  they 
could  do  before  the  Act  of  1881  under  the  Ulster 
custom  what  tenants  now  can  do  under  the  Act  of 
1881  by  legislation,  viz.,  they  could  have  got  the 
highest  price  in  the  open  market  for  their  tenant 
right  under  the  Ulster  custom.  At  any  rate  it  was  a 
well  recognised  usage  in  many  estates  that  the  land- 
lord could  control  that  either  by  requiring  that  it 
should  first  be  offered  to  himself,  or  by  putting  a limit 
of  so  much  per  acre  on  the  tenant  right,  and  in  various 
other  ways.  Therefore,  when  they  wanted  to  give  to 
the  rest  of  Ireland  a right  correlative  to  that  which 
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prevailed  in  Ulster  before  the  Act  of  1870,  they  im. 
posed  the  same  restriction  upon  it  in  the  interest  of 
the  landlord,  in  keeping  down  excessive  prices  that 
would  cripple  the  incoming  tenant  in  the  cultivation 
and  development  of  the  farm,  and  they  sought  to  do 
that,  I suggest,  by  this  provision,  which  enabled  the 
landlord  in  every  case  whore  he  received  notice  from 
the  tenant  of  intention  to  sell,  to  require  that  the 
holding  should  be  sold  to  him,  and  that  if  the  parties 
icould  not  agree  the  Laud  Commission  should  tix  the 
arue  value. 

Together  with  that  there  was  a section  which  I 
-want  very  briefly  to  refer  to,  and  it  has  not  been 
opened  here  yet,  because  it  was  not  material  with  re- 
gard to  the  present  procedure  and  practice,  inasmuch  as 
it  was  done  away  with  by  the  Act  ol  1896  ; it  is  the 
condition  contained  in  sub-section  5 of  Section  8 of 
the  Act  of  1881 — the  specified  value. 

Sir  E.  Fry. — I recollect  that ; you  took  it  when 
you  were  fixing  the  fair  rent. 

Mr.  Campbell. — Yes.  When  a tenant  served  a 

notice  to  fix  a fair  rent,  the  landlord  got  power  under 
this  sub-section  5 to  serve  a erosa-uotice  to  say  that  on 
the  hearing  be  would  nsk  to  have  the  specified  value 
of  the  bolding  fixed.  The  Sub-Commissioners  and 
the  Land  Commissioners  were  in  every  sense  disin- 
clined to  carry  out  the  provision  ; it  was  almost  im- 
possible in  any  case  to  get  the  specified  value  fixed. 
The  Sub-Commissifmers  used  to  propose  that  they  had 
not  materials  for  doing  it,  aud  it  was  practically  a 
•dead  letter,  although  for  the  first  two  or  throe  years 
after  the  passing  of  the  Act  of  1881  the  landlord  in 
almost  every  ease  asked  to  have  a specified  value  fixed, 
but  there  was  so  much  difficulty  placed  in  the  way  of 
•doing  it,  ami  all  the  Hidr-Cmnmissionpra,  as  you  will 
see  by  the  Report  of  1894,  and  the  evidence  they  gave 
before  the  House  of  Commons  Committee  of  1894, 
found  such  difficulty  in  working  it  out  or  understand- 
ing it  that  it  practically  became  a dead  letter,  and 
accordingly  it  was  done  away  with  by  the  Act  of 
1896. 

Mr.  Fottrell. — The  difficulty  was  that  the  land- 
lords were  scarcely  ever  able  to  produce  any  evidence 
which  would  guide  the  Court. 

Mr.  Campbell, — The  duty  is  thrown  upon  the 
Commissioners  themselves.  Once  the  landlord  served 
the  notice  it  is  the  duty  of  the  Commissioners  to 
ascertain  it,  and  one  would  have  thought  that  once  the 
Sub-Commissioners  had  ascertained  the  fair  rent  the 
very  same  Sub-Commissioners  hud  then  all  the  mate- 
rials before  them  to  ascertain  the  s[>ecified  value. 
But  I suggest  that  the  real  difficulty  that  arose  in 
ascertaining  the  specified  value  was  the  difficulty  they 
found  themselves  in  once  they  departed  from  the 
principle  in  fixing  the  fair  rent  that  was  confined  to 
these  specified  deductions — that  is,  the  deductions 
from  the  commercial  rent,  so  far  as  they  consisted  of 
the  improvements  of  the  tenant.  But  how  could  there 
have  been  any  actual  difficulty  ? 

Sir  E,  Fry. — Do  you  think  we  need  go  very  much 
into  thatl 

Mr.  Campbell. — I only  mention  it  to  show 
what  the  intention  of  the  Legislature  was  in 
making  this  provision  with  regard  to  true  value, 
because  it  was  decided  very  early  after  the  passing  of 
the  Act  of  1881,  that  specified  value  in  that  section 
was  identical  with  true  value  in  section  1.  The 
object  of  that  section  I suggest  was  to  do  away  with 
the  necessity  of  the  subsequent  inquiry ; when  the 
tenant  came  to  sell  the  landlord  wanted  to  pre- 
empt, as  to  what  the  true  value,  was,  by  having  one 
investigation  for  the  two.  On  the  other  hand,  the 
obvious  inconvenience  of  it  was  that  they  might  have 
to  do  it  in  many  cases  where  the  landlord  would 
never  attempt  to  exercise  the  right.  Of  course  the 
landlord  was  not  prejudiced,  because  the  section  of 
true  value  is  still  retained,  and  he  has  the  power  of 
having  the  true  value  ascertained,  whenever  the 
tenant  serves  his  notice  of  intention  to  sell. 

This  case  of  Adams  v.  Dunseath  oontains  very 


valuable  reading  on  this  question  of  true  value,  be- 
cause it  is  the  first  case  as  far  as  I know  in  which 
there  w.ut  ever  any  real  consideration  or  discussion 
upon  it. 

Sir  E Fry. — That  was  all  obiter.  ( Reading ) — “ The 
questions  of  law  then  which  appear  to  be  presented 
by  the  ense  are  these  " — and  then  he  states  five. 

Mr.  Campbell. — I think  it  was  absolutely  neces- 
sary ; it  wa3  almost  impossible  to  find  a definition  of 
true  value  once  they  came  to  consider  the  question 
they  were  discussing,  viz.,  what  the  tenant's  interest 
was  under  section  8 of  the  Act  of  1881. 

Sir  E.  Fry. — It  seems  to  me  that  we  must  be 
guided  very  much  by  this  last  case  of  Curneen  v. 
Tottenham;  wlmt  I really  want  to  get  at  is  your 
argument  on  that  case. 

Mr.  Campbell. — There  are  only  the  two  cases  I 
want  to  refer  to — Adams  v.  Dunseath,  and  Curneen 
v.  Tottenham.  What  I wish  to  point  out  with  regard 
to  Adams  v.  Dunseath  is  this,  that  I think  it  appears 
the  answer  to  what  you  asked  me  with  reference  to 
one  stage  of  this  question,  viz.,  the  meaning  of  the 
words  in  section  8 of  the  Act  of  1881,  “ having  re- 
“ gard  to  the  interest  of  the  landlord  and  tenant  re- 
“ spectively,  ” liecause  you  will  find  in  the  judgment 
of  every  judge  in  that,  that  they  referred  these  words 
“interest  of  the  tenant”  in  section  8 of  the  Act  of 
1881,  to  the  interest  in  his  improvements.  The  only 
question  that  arose  upon  it  was  whether  the  interest 
there  of  the  tenant  in  the  improvement  meant  the 
entire  interest,  as  suggested  by  Mr.  Commissioner 
Litton,  that  is,  the  entire  improved  letting  value,  or 
only  the  portion  of  it  that  was  represented  by  the 
cost  of  the  improvement. 

Sir  E.  Fry. — That  point  was  left  open  in  Adams 
v.  Dunseath,  and  referred  back  to  the  courts. 

Mr.  Campbell. — They  left  that  point  open,  but  they 
did  not  leave  this  point  opeu  which  is  the  material 
poiut  for  me  ; they  all  appear  to  have  agreed  that  the 
expression,  “interest  of  the  tenant,”  in  section  8, 
referred  to  his  interest  in  the  improvement  whatever 
it  was. 

Sir  E.  Fry. — But  they  did  not  decide  that  it 
referred  to  nothing  else. 

Mr.  Campbell  — Inferentially  they  did ; they  say 
it  meant  that. 

Sir  E.  Fry — If  they  had  Baid  that  it  meant 
nothing  else  it  would  be  important. 

Mr.  Campbell. — There  are  one  or  two  passages  in 
that  that  I would  refer  to.  It  occurs  to  me  that  you 
cannot  determine  what  is  the  meaning  of  true  value 
unless  you  have  some  notion,  at  any  rate,  to  start 
with  in  your  mind  as  to  what  the  elements  of  fair 
rent  are.  I am  not  going  to  go  through  this,  but  you 
will  find  in  the  Lord  Chancellor’s  judgment  (that  is  the 
late  Lord  Chancellor  Law)  what  he  says  with  regard 
to  this  true  value,  and  he  began  by  saying  exactly 
what  I have  said. 

Sir  E Fry. — Which  question  is  he  discussing — is 
he  on  the  second  question  or  the  third  1 

Mr.  Campbell. — All  these  matters  with  regard  to 
true  value  arose 

Sir  E.  Fry. — I am  trying  to  find  that  paragraph. 

Mr.  Campbell. — The  third  question.  They  all 
agreed  as  to  how  far  the  tenant's  iuterest  in  his  im- 
provements was  to  be  taken  into  account  in  the 
fixing  of  a fair  rent.  He  says : “ Now  it  appears  to 
“ me,  that  by  the  first  clause  of  the  Act  of  1 881 , all 
“tenants  throughout  Ireland  are  in  this  respect 
“ placed  in  practically  the  same  position  as  the  Ulster 
“tenant."  Then  he  proceeds  to  develop  that,  and 
says: — “The  landlord,  indeed,  has  a right  of  pre- 
emption, just  as  in  Ulster,  but  he  has  no  right  to 
11  get  the  tenancy  for  less  than  its  real  value.  If  he 
“ cannot  agree  with  the  tenant  as  to  the  price,  he 
“ must  pay  such  sum  as  may  be  ascertained  by  the 
'■  court  to  be  the  true  value  thereof.  That  is  to  say, 
“ if  the  landlord  wants  the  holding,  he  must  pay  for 
“it  what  it  would  bona  fide  bring  in  the  open  market 
“ if  sold  to  an  unobjectionable  purchaser.  He  has  no 
6 D 
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Dto.  i,  189T.  “right  to  get  it  for  less  than  this,  for,  if  so,  he  would 
“ get  it  for  less  than  its  value,  anil  the  enactment  is 
“that  he  shall  pay  the  ‘true  value  thereof.’”  From 
that  on,  there  are  two  pages  of  reading  upon  this,  and 
if  you  look  at  it  you  will  see  that  nil  through,  the 
only  element  that  he  can  see  or  discuss  as  coming 
into  this  question  of  true  value  is  the  full  value  of 
the  “improvement  works,"  as  he  culls  them. 

Sir  E.  Fry. — That  passage  does  not  seem  to  bear 
out,  “ if  the  landlord  wants  the  holding  he  must  jury 
“ for  it  what  it  would  bona  fide  bring  in  the  open 
“ market.” 

]\[r.  C'lmpbell. — He  goes  on  further  and  in  two 
pages  be  dismisses  this,  and  you  will  see  that  when 
he  is  discussing  this  question  of  true  value  and  the 
right  of  sale  in  the  open  market  the  element  thnt 
represents  the  interest  of  the  tenant — what  liesells — is 
in  his  opinion  the  full  present  value  of  the  improvement 
works.  I will  take  several  passages  from  that. 

Sir  E.  Fry. — Just  look  at  this : “ It  would  be 
“ rather  hard,  I venture  to  think,  upon  the  tenant 
“ thuB  selling  his  tenancy,  forcibly  to  debit  him  in 
“ favour  of  the  landlord  purchaser  with  an  abatement 
“ from  its  ‘ true  value  ’ as  if  he  were  merely  claiming 
“ for  his  improvements  under  the  Act  of  1870,  when 
“this  same  free  sale  section  declares  that  on  such 
“ occasion  lie  shall  not  be  entitled  to  make  any  claim 
“ for  compensation  at  all.”  That  does  not  say  it 
relates  to  improvements  only. 

Mr.  Campbell. — Wliat  I mean  by  this  is  this  : he 
was  not  to  be  limited.  There  was  a limit  put  on  the 
amount  that  could  be  given  under  the  Act  of  1870, 
and  some  members  of  the  Court  of  Appeal  said  that 
improvements  under  the  Act  of  1881  must  get  pre- 
cisely the  same  meaning  as  they  got  under  the  Act  of 
1870 ; therefore  the  tenant  cannot  get  for  bis  improve- 
ments more  than  the  compensation  he  could  have  got 
under  the  Act  of  1870  when  quitting  his  holding. 

Mr.  Fottrbi-l. — Read  this  passage  : “ Besides 

“ that  this  would  be  forcing  the  tenant  to  take  less 
“ than  the  true  value  of  his  tenancy  which  the 
“Act  of  1881  says  he  is  to  have;  it  would  also  I 
“ think  be  inconsistent  with  the  lstsub-seotion  which 
“ broadly  distinguishes  between  these  two  rights,  viz., 
“ the  right  of  sale  and  the  right  to  claim  compensa- 
“tion  for  improvements;  and  as  it  seems  to  me, 
“ forbids  their  being  thus  confounded  and  mixed  up 
“ together." 

Mr.  Campbell. — I think  I have  not  made  myself 
clear,  because  that  passage  bears  out  what  I am  saying. 
Shortly,  what  1 say  is  this  : under  the  Act  of  1870 
the  tenant  was  entitled  to  get  compensation  for  his 
improvements  if  disturbed  by  his  landlord,  when 
quitting  the  holding ; that  however  was  subject  to  a 
variety  of  restrictions  which  involved  this,  that  he 
need  not  get  necessarily  the  full  value  of  his  improve- 
ments, the  full  value  of  everything  that  was 
there.  There  were  a number  of  restrictions  upon  it. 
Then  the  question  which  came  before  the  court 
in  Adams  v.  Dunseath  was  whether  tne  word 
“improvements"  in  the  Act  of  1881  was  not  to 
have  the  restricted  meaning  which  it  had 
under  the  Act  of  1870,  or  whether  some  wider 
meaning  was  to  be  given  under  the  Act  of  1881.  In 
other  words,  as  the  Lord  Chancellor  held  it,  but  he 
was  overruled  in  this,  and  that  is  the  reason  I am 
referring  to  tliis  judgment — he  held  thatthe  improve- 
ments were  not  confined  to  the  meaning  they  had 
under  the  Act  of  1870,  but  that  the  tenant  was  en- 
titled to  get  under  the  Act  of  1881,  either  in  the 
shape  of  rent  or  in  the  shape  of  purchase  money  when 
he  went  on  the  compensation  for  the  full  value  of  the 
improvement  works,  although  that  might  have  con- 
siderably increased  the  letting  value  of  the  land  by 
reason  of  the  inherent  fertility  of  the  soil.  That  is 
whatT  am  wanting  to  point  out.  He  makes  that 
very  clear.  Here  is  what  lie  says — “ It  would  be 
« rather  hard,  I venture  to  think,  upon  the  tenant 
“ thus  selling  his  tenancy,  forcibly  to  debit  him  in 
“ favour  of  the  landlord  purchaser,  with  an  abatement 


“ from  its  ‘ true  value  ' — where  was  the  abate- 
ment 1 — “ as  if  lie  were  merely  claiming  for  his 
“ improvements  under  the  Act  of  187U,  when  this. 

“ same  free  sale  section  declares  that  on  such  occasion 
“ he  shall  not  be  entitled  to  make  any  claim  for  uom- 
“ pensation  at  all : the  plain  reason  being  that  by  exer- 
“ vising  his  right  of  sale,  lie  is  getting  paid  for  his 
“ improvements  ns  included  in  tne  price  of  his 
" tenancy."  Now,  turn  on  to  what  makes  it  still 
clearer,  the  next  paragraph  : “ It  will  ho  observed, 

" too,  that  this  view  does  not  in  the  least  interfere 
“ with  the  right  of  the  landlord  to  have  a * fair  rent1' 
“ fixed  for  the  holding.  Whether  in  Ulster  or  else- 
“ where,  the  sale  of  the  tenancy  is  subject  to  this 
“ light,  which  the  purchaser,  of  course,  takes  into 
“ account.  But  when  the  question  of  what  is  a fair 
“ rent  comes  to  he  determined,  and  the  present  in- 
“ t.rinsic  value  of  the  tenant's  * improvement  works  ’ 

“ is  ascertained,  it  appears  to  inu  that  in  estimating 
“ the  tenant’s  interest  in  his  holding  " — now,  here 
is  the  point — “ he  should  be  credited  with  the 
“ entire  of  the  present  value  of  his  ‘ improvements 
“ ‘works  ’ so  ascertained,  whether  these  works  wore 
“ executed  before  or  since  the  1st  August,  1870; 

“ because  this  is  no  more  than  what  lie  would  get  by 
“selling  the  tenancy,  as  lie  may,  with  those  ‘im- 
“ ‘provenient  works  ' upon  it  ; and  that  the  lond- 
“ lord  is  not  entitled  to  have  any  part  of  this- 
“ actual  present  value  of  those  works  struck  off,. 
“ or  credited  to  him,  as  against  the  tenant’s 
“ enjoyment  of  them.”  In  other  words,  under  the 
Act  of  1870  the  tenant-right  compensation  was  re- 
stricted by  enjoyment,  and  a variety  of  other  things. 
The  Lord  Chancellor’s  view  was  that  under  the  Act  of 
1881,  when  the  tenant  came  to  get  a fair  rent  fixed,, 
or  when  he  came  to  sell,  he  had  a right  to  sell  the  full 
present  value  of  chose  “ improvement  works,"  wholly 
regardless  of  the  extent  to  which  he  had  been  compen- 
sated for  them  by  possession  or  by  user,  and  that  was 
the  only  distinction  between  himself  and  the  other 
members  of  the  Court.  Now,  this  is  what  the  Master 
of  the  Rolls,  the  subsequent  Lord  Chancellor  Sul- 
livan, said,  and  I think  it  makes  this  obvious. 
First  of  all,  I refer  yon  to  a short  passage  where  he 
deals  with  the  second  question  that  arose  in  Adams 
v.  Dunseath  ; it  begins  about  three  pages  down  in  his 
judgment : — “ As  to  the  second  question,"  he  agreed 
with  the  Lord  Chancellor,  and  then  he  says : — “ I can 
“ satisfactorily  to  my  mind,  in  the  language  of  the 
“ two  statutes,  throughout  discover,  amongst  others, 
“ one  pununount  object,  namely — the  preservation  of 
“ the  tenant’s  right  to  the  value  of  his  improvements.’’ 
Now  we  pass  on  to  the  third  question,  and  about  four 
pages  after  that  he  says  : — “ I think  it  right  to  add 
“ that  I caunot  agree  with  the  reasoning  of  the  Lord 
“ Chancellor,  which  relies  on  the  right  of  sale  conferred 
“ on  the  tenant  by  the  early  sections  of  the  Act  of 
“ 1881.  The  sections  do  not,  in  my  opinion,  give  an 
“ absolute  right  of  sale  of  all  the  improvements  as 
“ they  stand."  I call  your  attention  to  that  passage  : 
— “ The  sections  do  not,  in  my  opinion,  give  an  ab- 
*•  solute  right  of  sale  of  all  the  improvements  as  they 
“ stand." 

Sir  E.  Fry. — The  question  there  was  simply  whether 
the  Act  of  1881  did  not  incorporate  the  definition  of 
the  Act  of  1870;  whether  “ improvements  ’’  in  the 
Act  of  1881  was  not  limited  to  the  improvements  in 
the  Act  of  1870.  He  says  it  was  so  limited,  and  I 
do  not  think  we  can  go  into  that  question. 

Mr.  Campbell. — I will  tell  yon  how  it  seems  to  me 
to  be.  vital  in  this  question.  I cannot  find  any  trace 
in  any  one  of  these  decisions  as  to  what  the  tenant’s 
interest  was  that  he  had  to  sell.  It  is  elaborately 
discussed  by  the  Lord  Chancellor,  and  in  this  judg- 
ment of  the  Master  of  the  Rolls,  but  I cannot  find 
any  trace  of  any  interest  except  the  improvements. 

Sir  E.  Fry. — I want  you  to  come  down  to  the  re- 
cent case,  you  know. 

Mr.  Campbell.—!  am  not  going  to  argue  it, 
but — i^- 
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Sir  E.  Fry.— -Well,  go  on,  please.  “ tenant  respectivel}-.”  You  will  see  that  in  the  end  Dec.  1. 1897 

Mr.  Cainjtoell.—l  will  not  unnecessarily  kike  up  he  comes  to  the  conclusion  that  that  menus  the  inter- 
your  time,  but  I think  this  is  a very  important  est  that  the  tenant  has  in  the  improvements.  He 
matter  to  my  clients,  and  I attach  very  great  impor-  proceeds  then  to  discuss  the  question  that  arose  in  the 
tance  to  this  view  of  the  case  of  Adams  v.  Dunseath,  case,  whether  the  interest  was  represented  merely  by 
and  I will  show  you  how  I reconcile  every  word  of  an  equivalent  for  the  cost  of  the  improvements,  or 
Curneen  v.  Tottenham  with  the  view  of  the  law  estah-  whether  it  included  the  increased  letting  value  added 

lislied  in  Adams  v.  Dunseath  on  this  question  of  true  to  the  soil,  andlie  winds  up  in  this  way — I want  to  read 

value,  liecause  in  the  question  of  tme  value  the  only  this  one  passage: — “ This  interest,  though  vested  and 
controversy  that  arose  between  the  different  judges  iu  “ existing,  was  one  the  money  value  of  which  depended 
Adams  v.  Dunseath  was  whether  the  tenant  iu  quitting  “oil  a future  and  contingent  event, viz.,  ujion  hiB 
his  holding  and  selling  his  interest  was  entitled  to  get  “ quitting  his  holding,  and,  in  my  opinion,  the  opera- 
the  full  present  value  of  the  improvement  works,  in-  “ tion  of  this  sub-section  he  is  now  talking  of  the 
-eluding  in  that  the  increased  letting  value  added  to  improvement  sub-section  of  the  fair  rent  clause  in  the 
the  farm,  or  whether  he  was  only  entitled  to  get  the  Act  of  1881 — ‘‘and,  in  my  opinion,  the  operation  of 
-equivalent  of  the  actual  cost.  “ this  sub-section  is  to  give  effect  in  praesenti  to  that 

Sir  E.  I1  iiY. — There  were  two  questions  it  seems  to  “ interest  by  exempting  it  from  rent.  Reading  the 

me;  one  was  whether  the  word  “improvement"  iu  “sub-section  in  this  sense,  an  effect  is  given  to  it, 

the  Act  of  1881  was  limited  as  in  the  Act  of  1870.  “which  is  consistent,  with  every  other  provision  of  the 

-On  that  the  majority  held  that  it  was  so  limited.  The  “section,  that  regard  shall  be  had  to  the  interest 

second  question  was  whether  in  the  right  to  improve-  “ of  the  landlord  and  tenant  respectively." 
ments  you  got  the  whole  of  wbat  Inis  been  called  “im-  He  couies  to  the  same  conclusion,  that  this 
proveability  ” contrasted  with  the  expenditure  on  the  interest  of  the  tenant,  which  is  to  be  regarded 
improvement  works.  That  question  is  not  decided,  and  that  is  to  be  taken  into  account  in  fixing  the 
but  remitted  hack  for  decision.  fair  rent,  is  the  interest  in  the  improvements,  qualified 

Mr.  Campbell. — But  my  point  is  this  : there  are  by  this,  that  it  does  not  necessarily  include  the  ele- 

two  wayH  in  wliicli  that  became  material.  Thu  tenant  ment  of  the  increased  letting  value.  I use  all  these 

could  get  this  in  one  or  other  of  two  ways — either  passages  for  the  purpose  of  showing  that  in  all  these 
while  sitting  there,  as  an  element  in  his  fair  rent,  or  judgments  where  they  were  dealing  with  the  purpose 
when  going  out  of  his  holding  as  au  element  in  his  and  subject  of  the  Act  of  1 881,  there  is  no  indication, 
interest  which  he  was  selling,  and  my  point  is  this,  or  suggestion,  or  hint  of  anything  that  a tenant  has 
that  tli©  majority  of  the  court  iu  dealing  with  what  os  an  element  in  bis  true  value — whether  you  call  it 
the  tenant  had  to  sell  when  he  was  leaving  the  hold-  the  bona  fid*  market  value,  or  the  true  value,  or  the 
ing,  said,  “ He  is  selling  exactly  the  same  interest  in  specified  value,  or  whatever  else  you  call  it  —there 
his  improvements  that  he  is  entitled  to  be  exempted  is  no  hint  or  suggestion  in  all  these  allusions  to  the 
from  rent  for.”  bona  fide  market  value  or  the  ti-ue  value,  of  any 

Sir  E.  Fry. — I agree  with  that  entirely;  and  I interest  except  that  represented  by  the  improvements, 
accept  that  as  a legal  decision,  but  that  does  not  aud  that  even  to  that  extent  there  was  a limitation 
touch  the  difficulty  I want  to  get  assistance  on.  put  upon  it  by  the  majority  of  the  Court  who  held 

Mr.  Campbell. — With  great  respect,  we  must  take  that  what  the  tenant  had  to  sell  in  his  improvements 
it  by  degrees  All  I want  to  point  out  is  that  the  was  not  their  present  full  letting  value,  but  the 
result  of  that  is  to  bring  it  to  this  : it  is  a fallacy  to  equivalent  to  fho  cost  of  them,  leaving  out  the. 
say  that  the  tenant  is  selling  his  interest  in  his  held-  element  of  what  results  from  the  inherent  capacity  of 
iug  and  that  he  is  entitled  to  realise  for  that,  whether  the  soil. 

ti-ue  value  or  anything  else,  the  full  existing  value  of  I am  not  going  to  weary  yon  any  further  with  this 

the  improvement  works,  beoause  he  is  only  entitled  to  case  of  Adams  v.  Dunseath,  I am  sure  you  have  all 

realise  his  interest  in  them  so  far  as  that  interest  is  had  occasion  frequently  to  refer  to  it,  but  I just  want 
represented  by  the  actual  cost  of  the  improvements,  before  I pass  away  from  it  to  refer  to  one  or  two 
not  by  the  increased  letting  value  resulting  therefrom,  passages  to  the  same  effect  in  the  judgment  of  Lord 
All  through,  the  Sub-Corn  mission  and  the  Laud  Com  Justice  Fitzgibbon.  It  begins  at  these  important 

mission  have  assumed  that  when  they  are  fixing  the  words  : “The  statutes  of  1870  and  1881  are  not 

time  value  they  are  entitled  to  give  to  the  tenant  the  full  “ merely  in  pari  materia  ; they  are  under  section  57 
present  value  of  the  improvement  works,  including  in  “ of  the  latter  Act  to  be  construed  together  as  one  Act 
that,  the  addition  to  the  letting  value  of  the  land  re-  “ except  where  inconsistent.”  He  uses  some  re- 
sulting from  the  improvement.  I say  that  that  is  in  markable  words  here.  “ Wherever  the  amount  of 
direct  conflict  with  the  decision  in  Adams  v.  Dunseath,  “ fair  rent  is  to  be  determined  the  first  duty  imposed 
because  that  decision  says  that  the  only  interest  in  the  “ upon  the  Court  is  to  have  regard  to  the  interest  of 
improvements  he  has  to  sell  is  the  same  interest  that  “ the  landlord  and  tenant  respectively.  I cannot 
entitles  him  to  an  exemption  from  rent  while  he  is  “ proceed  to  ascertain  those  interests  while  a tenancy 
sitting  there ; the  interest  that  he  is  entitled  to  get  “ continues  upon  any  other  principles  than  those 
exempted  from  rent  while  he  is  sitting  there,  is  an  “ which  are  to  regulate  them  if  the  tenant  quits  his 
interest  which  represents  an  equivalent  for  the  present  “ holding.  No  other  interest  of  the  tenant  anywhere 
cost  of  the  improvement,  but  not  the  actual  increased  “ appears  upon  the  Acts  than  that  for  which  he 
letting  value  added  to  the  soil.  “ should  receive  compensation  or  the  true  value  of 

Sir  E.  Fry.  — Of  course,  that  is  the  same  argument  “ which” — he  uses  now  the  very  words  of  the  Act — 
that  we  have  been  considering  before,  from  another  “ or  the  true  value  of  which  should  be  ascertained,  if 
pomt  of  view,  viz.,  whether,  in  fixing  the  fair  rent,  “ he  were  quitting  his  holding  or  selling  his  tenancy 
the  landlord  was  not  entitled  to  get  the  benefit  of  all  “ under  the  landlord’s  power  of  pre-emption.  What, 
the  inherent  capacity  of  the  soil.  If  the  landlord  gets  “ under  his  power  of  sale,  he  can  sell  is  only  what  he 
that  the  tenant  already  gets  it  in  fair  rent,  is  not  that  “ possesses  himself,  and  this,  upon  quitting  his 
so  ? “ holding  he  must  give  to  his  landlord,  upon 

Mr.  Campbell. — I think  that  that  would  necessarily  “ the  terms  of  receiving  the  judicially  ascertained 
be  sc.  I just  want  to  refer  you  to  two  or  three  pas-  “‘true  value,  or  the  statutory  compensation, 
sages  in  the  Lord  Chief  Baron’s  judgment  in  the  same  “ Though  the  compensation  on  quitting  is 
case.  It  is  about  four  pages  down.  Beginning  at  “ limited  in  certain  cases  where  the  true  value  ascer- 
the  sentence  : — “ I pause  here  to  repeat  what  I have  “ tamable  on  sale  is  not,  yet  in  all  events  whether  the 
“ already  observed.”  In  the  two  pages  that  follow  he  “ tenant  quits  his  holding  or  keeps  it  in  his  own  hands 
practically  discusses  what  the  meaning  of  the  word  “ or  sells  to  his  landlord,  or  to  a purchaser  in  the 
“interest"  in  section  8 of  the  Act  of  1881  is — “ open  market,  I cannot  see  that  the  tenant’s  interest- 

4i  having  regard  to  the  interest  of  the  landlord  and  “ in  the  holding  must  not  be  valued  and  considered  as 

6 D 2 
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Dee.  1,1897,  “ subject  either  to  a fair  rent  payable  at  the  time,  or 

“ to  the  liability  to  have  the  present  rent  altered  at 
“ any  moment  to  a fair  rent  j and  the  first  element  of 
“ the  value  of  the  holding  must  be  the  amount  of  the 
“ rent  to  which  it  is  fairly  liable.  Therefore  I cannot 
“ understand  how  the  true  value  of  that  interest  can 
“ be  ascertained  otherwise  than  by  determining  the 
“ fair  rent,  and  valuing  the  tenancy  as  practically 
“ charged  with  the  amount  of  that  fair  rent.”  J ust  one 
other  passage,  and  this,  I think,  is  perhaps  the 
strongest  passage  of  the  lot : — “ In  truth,  the  fair  rent 
“ and  the  allowance  as  against  that  rent  for  improve- 
“ meats  are,  as  it  seems  to  me,  but  the  annual 
“ equivalents,  calculated  with  regard  to  present  value 
“ and  future  enjoyment  for  the  capital  values  of  the 
“interests  of  tbe  landlord  and  tenant  respectively, 
“ which,  upon  the  severance  of  their  interests,  would 
“ be  ascertained  in  fixing  compensation.” 

Thete  is,  I think,  as  neat  an  explanation  of  this 
problem  as  is  to  be  found  in  any  reported  decision. 
Practically,  it  amounts  to  this,  and  I think  I am  fairly 
stating  it:  You  have  two  interests  represented  in  a hold- 
ing— one  the  landlord’s  and  the  ocher  the  tenant's. 
The  annual  value  of  the  landlord’s  is  now  represented 
by  the  fair  rent  he  gets  ; the  tenant’s,  on  the  other 
hand,  is  the  allowance  for  his  improvements. 
Capitalize  these  and  you  have  got  the  sums  which 
either  party  will  get  when  the  relation  of  landlord  and 
tenant  ceases  to  exist  between  them,  and  that  cannot 
have  any  other  sense  or  meaning  than  this,  that  if  the 
relation  of  landlord  and  tenant  ceases  to  exist  in  either 
of  the  ways  mentioned,  either  by  the  tenant  quitting 
his  holding,  or  selling  to  an  outside  purchaser,  or 
selling  to  his  landlord,  or  in  any  other  way,  his  interest 
is  measured  by  the  capitalised  value  oi  his  improve- 
ments, while,  on  the  other  band,  if  the  landlord  is 
selling  to  his  tenant,  his  interest  is  measured 
by  the  capitalised  value  of  the  fair  rent  that 
he  gets.  That,  then,  enables  us,  I think,  really 
to  start  with  this  : Assuming  that  you  cannot  deter- 
mine what  the  elements  of  true  value  are  unless  you 
assume  that  a fair  rent  has  been  fixed  upon 
the  holding,  it  brings  us  back  to  what  [ have 
been  suggestiug  all  through  this  inquiry  as 
the  proper  solution  of  this  question  of  fair 
rent,  viz.  : such  a rent  as  a solvent  outsider  will  give 
for  a fully  equipped  farm,  enabling  the  same  to  get 
the  ordinary  profit  on  his  capital,  to  repay  himself 
the  cost  of  production,  and  the  wages  of  superin- 
tendence, and  deducting  from  that  in  the  case  of  the 
tenant  who  actually  applies  the  present  value  or  cost 
of  his  improvements.  If  that  then  is  done,  wliat  has 
the  tenant  to  say  ? 

Now  we  come  to  this  case  of  Curneeu  v.  Tottenham. 
Taken  literally,  of  course  it  is  impossible  to  say 
that  all  the  tenant  has  to  sell  when  the  landlord 
comes  to  fix  the  true  value  of  his  interest  are  the  im- 
provements ; it  is  impossible  to  say  that,  and  T do 
not  suggest  that,  and  for  this  reason : the  improve- 
ments by  themselves  are  worth  nothing ; it  is  because 
the  holding  goes  with  them ; it  is  because  the 
purchaser  gets  the  right  of  occupying  tho  holding 
with  these  improvements  on,  that  the  improvements 
have  that  value.  If  tbe  improvements  were  to  be 
sold  without  the  corresponding  right  of  getting 
possession  of  the  holding  on  which  the  improvements 
are,  they  would  go  for  a song. 

Sir  E.  Fry. — Therefore  they  must  be  paid  for  at 
their  true  value. 

Mr.  Campbell. — In  the  sense  that  I am  now  trying 
to  explain.  The  occupancy,  without  which  you  can- 
not use  the  improvements 

Sir  E.  Fry. — -Is  not  that  an  occupation  right? — 

Mr.  Campbell. — No; in  one  sense,  yes.  But  let 
me  point  out  what  I mean  by  that.  A farm  does  not 
differ  from  a shop  or  an  ordinary  building.  If  a 
person  is  looking  for  a house,  and  it  has  been  verv 
handsomely  fitted  up ; there  are  a number  of  fixture's 
of  a valuable  and  useful  character  ; those  fittings,  if 
sold  apart  from  the  occupancy  of  the  house,  to  a 


person  who  has  got  to  come  in  and  take  them  away, 
will  fetch  very  little,  but  the  fact  that  they  are  going 
with  the  possession  of  the  house  gives  au  additional 
value,  and  to  that  extent,  when  the  tenant  sells  his 
improvements,  he  is  entitled  to  get  for  his  improve- 
ments, I freely  admit,  something  over  and  above 
what  you  call  the  ordinary  selling  value  of  the  im- 
provements as  distinguished  from  the  improvements 
plus  the  holding,  because  it  is  clear  as  daylight  that 
the  tenant  is  really  not  selling  only  his  improvements. 

Sir  E.  Fry. — He  is  selliug,  as  you  very  fairly  say, 
the  right  of  occupancy,  which  will  enable  the  pur- 
chaser to  enjoy  them,  that  is,  buying  a right  to 
come  in. 

Mr.  Campbell. — Yes,  but  in  no  sense  can  the 
amount  so  fixed  exceed  the  actual  value  of  the  im- 
provements themselves.  I will  put  it  in  this  way. 
Take  again  the  case  I put  of  a shop  or  a house.  A 
shop  has  handsome  fittings  that  make  it  suitable — and 
all  that  the  purchaser  has  to  do  is  to  walk  in,  and  lie 
has  a shop  svith  everything  complete.  If  those 
fittings  are  sold  apart  from  the  right  of  having 
possession  of  the  shop,  they  go  for  a song:  on  the- 
other  hand,  if  they  are  there  as  the  fittings  of  a going 
concern,  the  pei'son  who  wants  the  going  concern  will 
give  almost  their  actual  cost,  but  he  will  not  give 
more. 

Sir  E.  Fry. — He  will  not  give  more  than  it  would 
cost  him  to  put  them  up? 

Mr.  Campbell. — That  is  what  I mean  ; in  no  case 
will  he  give  more  than  it  would  cost  him  to  put  them 
up. 

Mr.  Fottrell. — He  will  not  give  more  for  the  im- 
provements, quite  so. 

Mr.  Campbell  — He  will  not  give  more  for  thehouse 
with  the  improvements  on  it. 

Mr.  Fottrell. — I do  not  think  that  that  follows  at 
all. 

Sir  E.  Fry. — I do  not  follow  that,  otherwise  you  buy 
a castle  in  the  air.  You  must  get  into  possession  of 
the  land  to  enjoy  the  improvements. 

Mr.  Campbell.- — Yes. 

Sir  E.  Fry. — Is  not  that  what  Lord  Justice 
FitzGibbou  says  here  ? Does  lie  not  say  that  compen- 
sation for  disturbance  is  just  as  much  included  in  the 
tenant’s  interest  as  compensation  for  improvements. 

Mr.  Campbell. — I think  I may  give  you  my  view  of 
what  is  meant  by  that ; it  may  be  right,  it  may  he 
wrong  ; I am  taking  au  illustration  which  I think  is 
fair  and  reasonable.  I say  that  it  does  not  differ  in 
any  respect ; the  true  value  of  a farm  with  improve- 
ments on  it  or  without  improvements  on  it,  it  cannot 
differ  from  the  true  value  of  a house. 

Sir  E.  Fry. — You  must  assume  a house  which 
belongs  to  one  man,  with  another  man  wantiug  to  get 
into  it,  and  a third  man  who  is  the  owner  of  the 
fixtures ; A owning  the  house,  B owning  the  fixtures, 
and  C wanting  to  get  possession  of  it. 

Mr.  Campbell. — This  is  what  I base  my  argument 
upon.  I say  that  in  that  case  the  incoming  tenant 
who  wants  A’s  house  will  not  give  more  for  B’s 
fixtures  than  it  will  cost  him  to  put  them  up  anew  ; 
I do  not  think  that  can  be  controverted. 

Mr.  Fottrell. — But  C cannot  get  into  the  posses- 
sion of  A’s  house  without  the  consent  of  B,  which 
complicates  matters  still  further. 

Mr.  Campbell. — It  does  not  complicate  it  in  the 
least. 

Sir  E.  Fry. — The  difference  between  the  two  cases 
is  this,  that  the  fixtures  can  be  removed ; B,  the 
owner  of  the  fixtures  has  a right  to  remove  them,- 
whereas  the  improvement  on  a farm  cannot  be  re- 
moved, and  tbe  tenant  who  has  put  them  there  has 
no  right  to  remove  them. 

Mr.  Campbell. — That  is  an  argument  which  makes 
my  contention  stronger. 

Sir  E.  Fry. — It  makes  it  very  difficult  to  treat  your 
case  of  a shop  as  the  same.  I think  we  should  much 
better  not  look  at  the  analogy,  but  at  the  actual  case. 

Mr.  Campbell. — I think  the  analogy  makes  my 
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argument  strong,  because  in  the  case  of  the  shop 
the  outgoing  tenant  can  carry  away  his  fixtures ; he 
is  not  so  much  at  the  mercy  of  the  incoming  man  as 
he  is  in  the  case  of  the  farm,  where  he  has  to  leave 
them  behind  him. 

Sir  E.  Fky. — He  cannot  be  forced  to  leave  them 
behind  him  without  being  compensated , 

Mr.  Campbell. — 1 am  aware  of  that,  but  when  you 
came  to  ascertain  the  true  value  of  the  improvements 
that  the  tenant  is  leaving  behind  him,  subject  to  his 
right  to  get  compensation  for  them,  surely  it  cannot 
exceed  the  actual  value  of  the  improvements  them- 
selves, because  in  that  case  you  would  be  putting  him 
in  a better  position  than  a man  who  could  carry  off 
his  improvements  on  his  back,  and  take  them  away 
with  him  and  go  elsewhere  with  them  ; he  must  leave 
them  behind  him.  All  that  the  law  says  is,  “ Because 
you  have  to  leave  them  behind  you  and  because  thev 
are  all  yours,  and  because  the  incoming  man  is  going 
to  get  the  benefit  of  them.  We  will  compel  the  in- 
coming man,  be  he  an  outsider  or  lie  he  the  landlord,  to 
give  you  the  full  value  of  them,  ’’  bnt  how  could  the 
full  value  of  them  exceed  that  what  it  would  cost  the 
incoming  man  or  the  landlord  to  put  them  up  there 
if  they  never  were  there?— That  is  really  what-dt/ams 
v.  JJuTiSeatk  decided. 

Sir  E.  Fey  — J ust  take  the  case  of  Curneen  v. 
Tottenham  where  there  were  no  improvements ; not 
the  ghost  of  an  improvement  The  holding  was  a 
mountain  holding,  used  only  for  grazing ; there  were 
no  holdings  on  it  and  no  improvements  rnude  by  the 
tenants  but  he  got  .£30  for  it. 

Mr.  Campbell. — I will  deal  with  that,  but  I want 
first  of  all  to  ask  you  to  be  on  your  guard  against 
taking  that  as  a decision  in  that  particular  case.  The 
way  these  wises  came  before  the  Court  of  Appeal  is 
— and  they  have  always  most  carefully  laid  this  down 
themselves,  and  I want  just  to  mention  it,  they  aru 
never  on  a case  stated  ; they  never  decide  in  a par- 
ticular case  whether  the  Laud  Commission  were  right 
or  wrong,  but  the  Laud  Commission  put  an  abstract 
question,  and  they  say  “ Are  we  necessarily  in  every 
case  — ” 

Sir  E.  Fky. — I beg  your  pardon  but  is  the  true 
value  of  the  tenant’s  interest  in  the  holding  restricted 
to  the  value  of  the  improvements  ? 

Mr.  Campbell. — That  is  exactly  wliat  I was  going 
to  say.  “ Are  we  necessarily  in  every  cose,  in  ascer- 
taining the  true  value,  restricted  to  the  value  of  the 
improvements  ?”  It  is  an  abstract  question  ; it  is 
not  a question  of  a particular  case.  It  would  be 
quite  consistent  with  the  judgment  in  Curneen  v. 
Tottenham  that  the  Court  of  Appeal,  if  they  had 
power  to  do  it,  had  decided  in  that  particular  wise 
that  the  touaut  hud  nothing. 

Sir  E.  Fky. — Take  the  decision  before  the  Land 
Commissioners,  which  is  a decision,  unless  it  is  over- 
ruled--in  fact,  it  could  not  be  overruled,  it  is 
absolutely  binding;  in  that  cose  the  Land  Commis- 
sion, with  no  improvements  on  the  holding,  rejected 
the  motion  that  improvements  were  the  only  things 
to  be  paid  for,  and  put  the  sura  of  .£30  upon  it. 

Mr.  Campbell. — I will  give  two  explanations  of  that 
in  a moment;  either  of  which  are  quite  consistent 
with  the  argument  I am  now  advancing.  All  I want 
to  emphasise,  before  I apply  myself  strictly  to  the 
judgment  in  Curneen  v.  Tottenham  in  a moment,  is 
this : This  is  my  own  view  of  the  law  ; it  was  so 
decided  by  Lord  Justice  O’Hagan  in  Headford's 
case ; it  was  certainly  decided  by  the  majority  of  the 
Court  in  Adams  v.  Dunseath  that  what  the  tenant 
had  to  sell  was  the  same  thing  that  he  was  entitled 
to  be  exempted  from  rent  for  while  he  was  sitting 
there ; that  the  interest  he  had  to  sell  was  the  same 
interest  that  was  exempted  from  rent  under  section 
8 of  the  Act  of  1881,  and  the  only  controversy 
between  them  was  whether  that  interest  which  was 
exempted  from  rent  or  which  he  could  sell  when  he 
was  going  out  of  the  holding  included  the  full  value 
of  the  improvements,  including  She  inherent  capacity 


of  the  soil  or  not,  and  the  majority  of  the  Court 
decided  that  the  interest  there,  whether  for  the 
purpose  of  a fair  rent  or  not,  what  he  had  to  sell 
when  he  was  going  out  did  not  necessarily  include 
the  full  present  value  of  the  improveme  nts.  There  is 
no  hint,  I say,  and  I repeat  it,  from  the  bsgiiming  of 
Adams  v.  Dunseath  there  is  no  hiut  or  indication  that 
that  interest  that  they  are  dealing  with,  whether  the 
tenant  is  sitting  there  or  whether  he  is  going  out  of 
his  holding,  lias  any  other  element  in  it  than  this 
question  of  improvements. 

It  is  obvious  that  the  improvements  cannot  be 
taken  as  a mere  abstract  thing  ; they  must  be  taken 
as  improvements  that  can  only  be  used  for  one 
purpose,  viz.,  the  purpose  to  which  they  have  been 
actually  applied,  the  purpose  of  a particular  holding 
and  therefore  when  an  incoming  tenant  is  huying 
them  he  is  buying  not  as  a person  would  buy  in  the 
open  market  to  take  them  away  and  use  them  any- 
where, but  for  the  purpose  of  applying  them  to  that 
particular  holding.  Supposing  in  a particular  case  the 
buildings  were  especially  suitable  as  a residence,  and  a 
man  was  lookiug  for  a residence ; supposing  the 
holding  was  near  a town  where  a farm  of  this  kind 
is  an  attraction  to  persons  resident  in  the  town — 
by  reason  of  that  the  improvements,  once  you  re- 
member they  must  be  taken  with  the  holding,  may 
have  a value  in  excess  of  what  they  would  have  if  their 
were  on  a different  holding,  situated  elsewhere- 
Therefore,  while  I say  the  value  of  the  tenant’s  interest 
is  represented  by  his  improvements,  it  may  be  a. 
variable  quantity,  depending  on  the  particular 
ntaurc  and  character  of  the  holding,  but  it  can  never 
exceed  what  it  would  cost  the  incoming  man  to  put 
them  up. 

Mr.  FoTTREl.ti. — What  could  never  exceed  ? 

Mr.  Campbell. — His  interest. 

Mr.  Fottrkli,. — Is  not  that  diametrically  opposed 
to  the  decision  in  Curneen  v 2'ottenJiam  ? 

Mr.  Campbell. — No,  it  is  not,  and  I will  tell  you 
why. 

Sir  E.  Fry. — I really  do  wish  to  come  to  that.  The 
only  point  upon  which  I hail  a desire  for  argument 
was  to  have  the  effect  of  that  case  on  the  ascertain- 
ment of  true  value  discussed:  As  yet,  we  have  not 
come  to  it ; I think  we  must  confine  ourselves,  please, 
rather  to  that  ; it  is  the  only  point  I asked  for 
argument  upon. 

Mr.  Campbell. — I have  never  been  in  the  habit  of 
discussing  an  abstract  question  of  law  of  that  kind 
without,  so  far  os  I could,  stating  what  in  my  opinion 
was  the  effect  of  the  decisions  upon  it.  I was  taking 
the  only  decisions  I knew  upon  it ; this  is  practically 
the  most  important  of  all— Adams  v.  Dunseath — and 
then  I was  going  to  refer  to  the  decisiou  in  Curneen  v. 
'Tottenham. 

Sir  E.  Fry. — The  only  point  I asked  to  liave 
argued  was  the  point  arising  iu  Curneen  v.  Tottenham. 

Mr.  Campbell. — The  point  arising  in  Curneen  v. 
Tottenham  was  discussed  in  Attains  v.  Dunseath,  and. 
I cannot  as  a lawyer  throw  any  light  upon  it > 

Sir  E.  Fry. — We  will  listen. 

Mr.  Campbell. — Except  I am  at  liberty  to  say 
what  the  views  of  the  judges  were  at  different  stages 
of  this  inquiry.  With  regard  to  the  decision  in 
Curneen  v.  Tottenham,  first  of  all  I think  it  is  as- 
sumed, and  wrongly  assumed,  that  thac  decided  tha  n 
the  tenant  was  to  get  in  any  event  the  full  value  of 
the  improvements.  Assuming  there  were  improvements 
on  it— there  were  none  in  Curneen  v,  Tottenham — but 
it  is  assumed  that  the  argument  on  both  sides  .went  on 
the  assumption  that  in  any  event  if  there  were  im- 
provements there,  the  tenant  ivns  to  get  the  benefit. 

Sir  E.  Fry. — Take  a case  before  the  Land  Com- 
mission, is  it  not  a clear  decision  that  something  is  to 
be  paid  for  toue  value  where  there  are  no  improve- 
ments ? 

Mr.  Campbell. — In  that  particular  case  it  did  de- 
cide that  before  the  Land  Commission.  There  are 
two  ways  that  occur  co  me  in  which  that  could  be 
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explained  quite  consistently  with  everything  I have 
said.  First  of  all,  as  1 have  said,  although  there 
•were  no  improvements,  in  the  sense  of  improvements 
that  would  be  taken  into  account  as  a matter  of 
fixing  the  fair  rent  under  the  Act  of  18S1  goes — of 
course  when  they  are  talking  of  improvements  there 
they  are  dealing  with  improvements  under  the  Act  of 
1881 — and  only  such  improvements  as  would  he 
taken  into  account  in  fixing  fair  rents,  because  it  is 
the  legal  sense  of  improvements,  it  is  not  the  popular 
or  public  sense  of  improvements,  and,  therefore,  a farm 
might  have  been  very  well  manured 

Sir  E.  Fry. — A mountain  bolding  used  only  for 
grazing. 

2fiv, Campbell. — Very  well,  but  the  mountain  holding 
might  have  been  treated  in  such  a way  that  a man 
the  next  day  could  walk  into  it,  and  without  Is.  of 
outlay  could  proceed  to  use  it  in  the  same  manner  as 
his  predecessor  had  used  it. 

Sir  E.  Fry. — I suppose  so 

Mr.  Campbell. — For  one  moment.  On  the  other 
hand,  it  might  have  been  treated  in  such  a way  by  the 
tenant  that  the  incoming  man  would  necessarily  have 
some  expenditure  upon  it.  Therefore,  I say,  you  have 
to  know  the  actual  facts  in  every  case.  There  might 
have  been  an  interest  iu  that  holding  resulting  from 
this  fact  j and  it  must  have  been  very  trifling  in  this 
case,  because  the  figure  was  put  at  £30,  and  you  can 
well  understand,  even  in  the  case  of  a mountain 
grazing  farm,  if  -the  farm  was  left  in  such  a way  by 
the  outgoing  tenant  that  it  would  pay  the  incoming 
man,  instead  of  looking  about  to  find  a holding  where 
he  can  step  in  and  turn  his  cattle  on  to  it  to-morrow, 
-where  there  is  absolutely  nothing  to  be  done,  no  outlay 
..of  any  sort — that  might  be  a matter  well  capable  of 
bang  taken  into  account  in  ascertaining  the  true 
value.  In  other  words,  the  court  might  be  satisfied 
that  a solvent  outsider  might  be  glad  to  give  in  that 
case  £30  to  get  possession  of  this  particular  grazing 
farm,  because  it  was  ready  to  his  hand  for  occupation, 
■one  lie -could  devote  to  grazing  purposes  the  next  day. 
Therefore,  it  is  possible  that  in  some  cases  you  may 
have  an  element  of  that  kind  wholly'  apart  from  the 
question  of  improvements.  But  there  is  another  and 
manifest  explanation  of  it.  Y on  must  first  of  all  know 
what  the  fair  rent  is  ; you  cannot  fix  the  true  value 
unless  you  know  what  the  fair  rent  is.  Snpposing  the 
Land  Commission,  in  that  case — I do  not  know 
whether  they  did  or  not,  the  report  is  silent  on  the 
subject,  but  supposing  they  came  to  the  conclusion 
that  the  rent  fixed  was  too  low,  then  there  was  mani- 
festly something  to  say.  Mark  you,  the  tenant  gets 
his  rent  fixed  in  1881  ; supposing  his  rent  is  then 
fixed  on  a scale  of  prices  which  go  up  10  years  after 
that,  or  two  or  three  years  after ; he  is  at  liberty  to 
remain  there  at  the  existing  runt  for  1 5 years,  but 
the  rise  in  prices  has  left  him  sitting  there  at  a rent 
too  low,  but  the  landlord  cannot  alter  it. 

Sir  E.  Fry. — He  has  a beneficial  interest  in  the 
statutory  term. 

Mr.  Campbell. — He  has  that  always ; I quite  admit 
that.  But,  on  the  other  hand,  I say  that  if  they  come 
to  ascertain  when  they  are  fixing  the  true  value 
that  the  actual  rent  be  is  setting  at  is  a fair  rent  as 
prices  are  then,  he  has  nothing  to  sell  but  his  im- 
provements. 

Mr.  Fottrell. — Do  you  hold  that  that  ia  main- 
tained by  the  decision  in  Curneen  t>.  Tottenham  1 

Mr.  Campbell. — Certainly.  I say  that  there  is 
nothing  in  Curneen  v.  Tottenham  that  is  inconsistent 
with  that.  All  the  Court  of  Appeal  said  was  that 
his  interest  was  not  necessarily  limited  to  his  improve- 
ments. 

Sir  E.  Fry. — I do  not  think  that  is  quite  accurate. 
“ Furthermore,  the  appellant  ignores,  and  excludes 
“ from  the  interest  of  the  tenants,  the  amount  of  the 
“ compensation  which  the  landlord  would  be  liable  to 
“ pay  if  he  disturbed  the  tenant  in  his  holding.  It  is 
“truly  said  that  the  landlord  has  not  disturbed  this 
“ tenant.  But  he  claims  to  gethisholdingall  thesame, 


“on  the  same  terms  as  if  he  had  disturbed  him,  and  if 
“the  tenancy  continues  for  the  purpose  of  being  trans- 
ferred to  the  landlord,  it  would  bo  a contradiction  in 
“ terms  to  say  that  the  landlord  may  claim  for  nothing 
“ the  very  same  thing  which  the  tenant  could  sell  for 
“ a large  sum,  and  which  the  landlord  could  nototker- 
“wi.se  acquire  without  paying  compensation  for 
“disturbance.  In  substance,  the  compensation  for 
“disturbance  is  just  as  much  included  in  the  tenant’s 
“ interest  as  in  the  compensation  for  improvements." 

Mr.  Campbell. — You  see  what  that  must  mean.  I 
do  not  suppose  anyone  would  suggest  that  the  true 
value  was  something  higher  tliun  the  full  market 
value. 

Sir  E.  Fry. — I do  not  think  they  would. 

Mr.  Campbell. — Assume  for  the  moment  that  the 
true  value  is  at  least  limited  by  that,  what  will  the 
tenant  get  is  the  true  market  value  'l  What  can  he  get, 
assuming  that  his  rent  is  fair?  Wliat  will  the  bom 
fide,  market  value  be?  Can  it  represent  any  thing 
except  the  right  to  get  the  improvements  and  keep 
them  under  a statutory  term  at  fair  rents. 

Mr.  Fottrell. — You  are  now  introducing  that 
term  “ market  value  ” again. 

Mr.  Campbell. — I want  to  deal  with  the  argument 
Sir  Edward  Fry  addressed  to  me  in  regard  to  the 
decision  in  Curneen  v.  Tottenham.  This  question  for 
compensation  for  disturbance,  you  may  say,  comes  iu 
in  an  indirect  way,  but  it  cannot  come  in  as  an  actual 
element,  for  this  reason,  that  it  dues  not  come  iu  if 
the  tenant  sells  at  the  market  value  iu  the  opeu 
market. 

Mr.  Fottrell. — As  I understand  Lord  Justice 
FitzGiblion’s  observation,  it  is  this  : the  tenant  has  a 
right  to  go  iu  opeu  market  and  soil  for  the  best  price 
lie  can  g€t,  the  landlord  law  a right  to  restrict  that 
right  by  exercising  his  right  of  pre-emption,  hut  if  he 
does  exercise  that  right  of  pre-emption,  the  eouqtcnsa- 
tion  for  disturluince  comes  in. 

Mr.  Cam-bell. — He  does  not  say  that.  Though  it 
is  not  this  actual  thing  that  comes  in  it  is  represented  ; 
there,  is  some  interest  equivalent  to  it,  that  the  land- 
lord must  pay  for  in  the  true  value.  But  I am 
arguing  this,  that  the  true  value  cannot  in  any  case  be 
more  thnn  the  market  value  ; it  cannot  be  more  than 
the  tenant  can  get  in  the  open  market.  If  the  tenant 
goes  into  the  open  market,  what  is  ho  selling  there, 
assuming  he  is  sitting  at  a fair  rent?  If  he  is  not 
sitting  at  a fair  rent,  if  by  reason  of  any  improper  de- 
duction or  change  in  prices  or  any  matter  of  that  kind, 
he  has  some  interest  in  his  holding  over  and  above 
the  fair  rent  of  it,  then  he  has  something  to  sell  in 
the  open  market,  but  if  he  has  not,  what  will  he  get 
in  the  open  market  from  a solvent  commercial  buyer  ? 
Surely  he  will  get  nothing  but  the  difference  between 
the  rent  he  is  sitting  at 

Mr.  Fottrell. — He  will  get  what  the  possession  is 
worth  at  the  time. 

Mr.  CaenpbelL — But  the  market  value  cannot  be 
more  than  the  present  value  of  it.  I say  that  just  as 
in  the  fair  rent,  they  tell  us  they  exclude  the  competi- 
tion rent  the  landlord  would  got ; I am  talking  about 
the  commercial  rent.  I say,  apply  the  same  analogy 
to  the  market  value  of  the  tenant’s  interest.  They 
all  tell  us  they  do  not  mean  by  that  the  fictitious 
price  which  the  returned  American  will  give ; they 
exclude  that  element ; they  think  it  ought  to  be  the 
true  market  value.  What  then  is  the  true  market 
value  1 It  cannot  be  anything  except  the  difference 
between  the  fair  rent  the  tenant  is  sitting  at  and  the 
competition  rent,  plus  the  improvements.  It  cannot 
be  more  than  that.  If  it  is,  it  is  a fictitious  market 
value,  nob  the  real  market  value. 

Mr.  Fottrell. — One  of  the  elements  in  it  was  that 
a person  purchasing  might  bo  satisfied  with  practically 
no  interest  at  all. 

Mr.  Campbell. — That  was  a returned  American. 

Mr.  Fottrell. — No,  no. 

Mr.  Campbell. — I am  talking  of  what  all  the  wit- 
nesses before  this  Commission  liave  said,  and  Binders  tood 
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the  Commissioners  themselves  were  drawing  the  same 
distinction.  They  did  not  mean  the  lull  competition 
fictitious  value  that  a person  would  pay  for  a holding 
if  he  wanted  it  for  some  reason  peculiar  to  him- 
self— a man  from  America  looking  for  a home, 
or  a holding  near  a man's  farm  which  can  be 
worked  with  it  at  a small  additional  outlay  by  re- 
moving fences  ; but  they  mean  what  the  general 
farming  public  would  give,  intending  to  have  au 
ordinary  return  of  the  outlay  and  having  an  ordinary 
profit  on  the  holding.  Taking  the  market  value  in 
that  sense,  the  true  value  cannot  be  anything  greater. 
What  then  does  market  value  in  that  sense  mean, 
assuming  that  a man  is  sitting  at  a fair  rent?  What 
con  the  bona  fide  market  value  he  in  that  case  more 
than  the  value  of  the  improvements,  plus  the  right  to 
sit  there  at  a rent  which  is  under  the  full  competi- 
tion rent,  and  which  we  call  the  commercial  rent. 
If  a man  gets  more  than  the  true  market  value,  he 
is  sitting  at  a rent,  by  reason  of  the  interest  upon  the 
capital  lie  him  paid  for  it,  in  excess  of  that,  and  he  has 
lost  the  benefit  of  the  fair  rent.  Therefore,  if  the 
bona  fide  market  value  cannot  extend  itself  beyond 
what  I have  mentioned,  surely  the  true  value  cannot 
exceed  that  either. 

Mr.  Fottrell. — In  this  case  the  Court  of  Appeal 
awarded  to  this  tenant  a sum  of  £30,  six  and  a half 
years. 

Mr.  Campbell. — 1 think  you  mean  the  Land  Com- 
mission. 

Mr.  Fottrell. — No  ; the  Court  of  Appeal. 

M r.  Campbell. — That  is  the  fallacy  ; the  Court  of 
Appeal  awarded  nothing  to  the  tenant. 

Mr.  Fottrell. — They  upheld 

Mr.  Campbell. — The  Court  of  the  Land  Commission 
did  not  ask  them  what  they  ought  to  do  in  the  case  of 
Corueen  v.  Tottenham  ; they  put  a general  question. 
They  said,  “when  we  are  fixing  the  true  value  for  any 
tenant  are  we  confined  to  the  tenants’  improvements.” 

Mr.  ForrRELr,. — Yes. 

Mr.  Campbell. — The  answer  bo  that  was  not  that 
they  were  right  in  giviug  £30  in  that  case,  bnc  that 
they  wero  not  confined  necessarily  to  the  improve- 
ments in  giving  the  true  value.  In  that  certain  case 
there  may  he  a variety  of  things  that  have  happened 
since  the  fair  rent  was  fixed,  they  have  made  the  rent 
less  than  the  fair  rent,  and  the  moment  that  element 
is  introduced  the  tenant  has  something  to  sell,  and  the 
landlord  must  buy. 

Mr.  Fottrell. — Do  you  contend  that  compensation 
for-  disturbance  never  comes  in  at  all  in  filing  the 
true  value  1 

Mr.  Campbell. — Never,  except  in  the  sense  I have 
already  used,  viz.,  that  the  improvements  are  not  to 
be  valued  apart  from  the  right  to  remain  in  possession 
of  the  holding. 

Mr.  Fottrell. — But  where  there  are  no  improve- 
ments at  all,  does  compensation  for  disturbance  not 
come  in  % 

Mr.  Yigkrs. — I look  at  it  that  it  does  not  come  in 
if  the  man  has  got  the  rent  fixed  at  its  fair  value. 
If  there  is  a fair  value  outside  that  rent,  then  it  does 
come  in  for  the  term  he  has  got  to  run. 

Mr.  Campbell. — It  seems  to  me  to  be  assumed  here 
that  a landlord  can  have  a fair  rent  fixed  every  year, 
but  he  can  only  have  it  fixed  once  for  all  in  15  years, 
be  it  right  or  wrong,  high  or  low.  • He  cannot  lower 
it,  and  he  cannot  raise  it  for  15  years.  This  often 
happens  on  grass  lands  in  this  country,  and  that  was  a 
case  of  a grass  farm : suppose  that  owing  to  the 
increased  profits  from  a particular  farm,  buying  young 
stock  and  feeding  them  for  a year  or  two,  and  then 
exporting  them — supposing  the  profits  of  that  land 
went  up  ■; 

Sir  E.  Fry. — If  you  look  at  the  report  of  the 
Court  of  Appeal  you  will  not  trace  anything  of  that 
sort. 

Mr.  Campbell— As  far  as  I can  understand,  yon 
will  not  find  a trace  excluding  .that.  What  I mean 


to  say  is,  you  get  no  light  from  the  court  below,  which  Dm.  1, 1S97. 
is  inconsistent  with  this. 

Sir  E.  Fry. — What  presses  most  upon  me  is  the 
distinct  statement  of  Lord  Justice  FitzGibbou,  which 
is  not  objected  to  by  any  member  of  the  court : — “ In 
“ substance,  the  compensation  for  disturbance  is  just 
“ as  much  included  in  the  tenants'  interest  as  is  the 
“ compensation  for  improvements.” 

Mr.  Campbell. — In  substance,  yes  ; but  supposing 
he  has  lost  nothing  by  being  disturbed,  where  does 
the  compensation  come  in '? 

Sir  E Fry. — He  says  he  is  always  entitled  to 
something. 

Mr.  Campbell. — Oh,  no  : you  will  find,  on  the 
contrary 

Sir  E.  Fry. — He  says  in  point  of  fact  that  if  he  is 
not  disturbed  he  is  to  be  treated  as  if  he  were 
disturbed. 

Mr.  Campbell. — They  did  not  decide  this,  that  in 
every  case  the  tenant  is  to  get  something  more 
than  the  improvements ; all  that  they  did  decide 
was  that  compensation  was  not  necessarily  limited 
to  the  amount  of  the  improvements.  They  are  most 
careful,  in  fact,  to  have  left  the  question  open.  I say 
that  they  have  left  thisquestdon  entirely  undecided  and 
uncovered,  viz.,  supposing  you  were  able  to  come  up  and 
show  that  the  rent  the  tenant  was  then  sitting  at  was  a 
fair  rent,  (hat  is,  the  rent  he  was  sitting  at  on  the 
day  they  were  ascertaining  the  true  value — that  it 
was  a fair  rent  in  the  sense  in  which  the  rent  is  sup- 
posed to  be  paid  under  the  Act  of  1881,  then  I 
say  they  have  left  that  open  and  uncovered,  and  not 
in  any  shape  have  they  decided  the  question,  that  in 
such  a case  is  there  anything  the  tenant  could  get 
except  compensation  for  his  improvements. 

Sir  E.  Fry. — You  say  that  compensation  for  dis- 
turbance means  the  difference  of  turning  a man  out 
under  a beneficial  interest  1 

Mr.  Campbell. — Certainly,  if  he  is  losing  nothing 
by  being  turned  out  except  his  improvements,  which 
he  cannot  take  away  with  him. 

Sir  E.  Fry. — He  is  losing  any  possibility  of  selling 
by  being  turned  out.  He  loses  two  things — he  loses 
the  benefit  of  the  statutory  term,  supposing  the  rent 
of  that  term  is  lower  than  che  market  rent,  lower  than 
it  would  be  fixed  at  then ; he  also  loses  what  he  might 
have  got  in  the  open  market.  Wherever  it  can  be 
showu  he  would  have  got  anything  in  the  open  market 
over  and  above  the  value  of  the  improvements,  he  is 
deprived  of  that. 

Mr.  Campbell. — Certainly.  I think  that  exactly 
brings  it  back  to  what  I say.  He  is  not  deprived  of 
anything  in  the  open  market  if  he  is  sitting  at  a fair 
rent.  If,  on  the  other  hand,  he  is  sitting  at  a rent 
which  will  enable  him  to  get  in  the  open  market  a 
sum  of  money,  a portion  of  which  would  re- 
present— 

Mr.  Fottrell. — But  the  landlord  prevents  him 
testing  the  open  market. 

' Mr.  Campbell. — No,  he  does  not,  because  the  Com- 
missioners who  go  down  to  fix  the  true  value,  what 
they  invariably  do  is,  they  find  what  the  tenant  would 
get. 

Mr.  Fottrell. — But  the  whole  argument  is  to  show 
that  they  are  wrong  in  doing  that,  as  I understand  it ; 
that  is  what  they  should  not  do. 

Mr.  Campbell. — I do  not  think  you  follow  me.  The 
tenant  will  get  nothing  in  the  open  market,  in  the 
sense  of  the  bona  fide  market  value,  beyond  what  re- 
presents the  difference  between  the  fair  rent  and  the 
competition  rent  and  bis  improvements  ; but  if  he  is 
holding  at  a rent  which  is  not  fair,  that  is,  too  low, 
having  regard  to  existing  prices,  and  there  is  only  a 
few  years  of  his  term  rim  out,  then  in  the  open 
market  the  bona  fide  market  value  would  be  some- 
thing more.  Therefore,  in  such  a case  as  that  the 
true  value  must  be  something  more  also. 

Sir  E.  Fry.— I do  not  like  to  interrupt  yon,  but 
the  way  it  occurs  to  me  is  this  : do  you  contend  that 
the  Sub-Commission  is  wrong,  in  proceeding  to 
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Dee.  l,  18OT.  investigate  a case  of  true  value,  to  make  inquiry  as  to  been  to  sell ; why  Hoes  not,  therefore,  the  sum  which 
what  the  holding  would  bring  if  it  were  sold  in  open  he  would  get  come  into  the  computation  1 
market  1 Mr.  Campbell. — So  it  does,  I think,  in  the  way  you 

Mr.  Campbell. — I do  not  say  they  are  wrong  in  put  it  in  the  first  two  decisions ; I think  if  you  ascertain 

making  that  inquiry  for  the  purpose  of  letting  in  the  what  the  fair  rent  is  or  the  date  of  pre-emption 

competition  market  value.  I say  they  are  absolutely  Sir  E.  Fry. — You  mean  that  no  prudent  man 
right,  and  my  argument  all  through  this  Commission  would  give  more  than  those  two  elements! 
has  been  that  in  fixing  the  fair  rents  they  should  do  Mr.  Campbell. — That  is  what  it  comes  to.  In  other 
the  very  same,  viz.,  ascertain  the  true  market  value  words,  true  market  value  is  the  prudent  man’s  price 
of  the  land,  and  so  far  from  saying  the  Commissioners  and  that  will  not  contain  any  element  for  disturbance 
are  wrong  in  doing  that  when  fixing  true  value  or  or  anything  of  the  kind ; it  will  contain  wlmt  we  have 
giving  tenants’  interest,  on  the  contrary,  I have  already  discussed — the  difference  between  the  then 
always  insisted  for  good  or  for  evil  that  they  were  discovered  fair  rent  and  the  competition  rent  and  im- 

rigbt  in  it ; but  I say  if  they  are  right  in  that,  they  provements. 

are  wrong  in  excluding  it  in  fixing  fair  rents.  I never  Sir  li.  Fhy. — Suppose  for  a moment  that  a prudent 
wavered  from  that.  man  would  give  more  than  that  1 

Mr.  Fottrell. — I think  it  was  contended  that  Mr.  Campbell. — If  you  suppose  that,  do  yon  not 
they  were  wrong  ? see  you  have  lost  your  anchor  altogether.  Where  are 

Mr.  Campbell. — On  the  contrary,  if  you  look  at  my  you  1 
opening  statement,  you  will  see  I complained  bitterly  Sir  E.  Fry. — l am  not  saying  that  it  is  so  ; I only 
that  the  Suh-Com mission  aud  the  Laud  Commission  in  put  the  hypothesis. 

assessing  tenants'  interest  or  time  value  went  into  Mr.  Campbell. — I do  not  know  what  you  might 
the  question  of  market  value,  whereas  they  excluded  not  bring  in  under  such  conditions  as  that, 
market  value  when  they  were  fixing  fair  rents.  I Mr.  Y igers. — He  would  not  be  a prudent  man 
said  the  two  inquiries  were  correlative.  then. 

Mr.  Fottrell. — Your  objection  is  not  to  their  Mr.  Campbell. — You  cannot  assume  that  a prudent 
going  into  it  in  the  case  of  true  value,  but  to  their  man  is  going  to  do  an  imprudent  thing,  aud  it  surely 
not  going  into  it  in  the  case  of  fair  reut  1 comes  to  that.  I do  not  find  anything  in  Cumeen  v. 

Mr.  Campbell. — Certainly.  You  cannot  find  the  Tottenham  inconsistent  with  that  On  the  contrary, 
same  value  without  ascertaining  the  bona  fide  market  if  the  case  got  the  construction  that  apparently  might 
value  ; just  as  iu  the  same  way  you  cannot  ascertain  be  suggested — I do  not  mean  to  say  that  that  is  the 
the  fair  rent  without  ascertaining  the  bona  fide  view  you  are  taking — that  you  very  properly  put 
marketable  reut.  It  would  have  been  an  extraordi-  before  me  for  argument,  if  Cumeen  v.  Tottenham  got 
nary  position  for  me  to  take  up  to  say  that  when  you  this  view,  that  in  every  case  where  you  are  fixing  true 
are  fixing  fair  rents  or  true  value,  you  ought  to  ascer-  value  you  are  to  give  the  tenant  not  merely  the  value 
tain  the  bona  fide  market  letting  value  of  the  land,  of  the  improvements,  but  compensation  for  distar- 
and  yet  to  say  you  are  to  exclude  that  in  the  tenants’  banco  and  elements  of  that  kiud,  you  never  could 
intei-est.  arrive  at  any  principle  upon  which  you  fix  it,  because 

Mr.  Fottrell. — I thought  that  was  the  conten-  fixing  it  on  that  principle  it  would  he  entirely  in 
•tion  1 excess  of  the  true  market  value. 

Mr.  Campbell. — No,  quite  the  reverse.  My  con-  Sir  E.  Fry. — I want  to  put  one  difficulty  further  I 
tention  and  position  from  first  to  last  was  that  the  to  you,  if  you  do  not  mind  my  interrupting  you.  I I 
'best  evidence,  either  of  the  value  of  the  tenant’s  in-  understand  you  to  contend  that  there  are  two 
terest  or  of  the  landlord’s  interest,  was  the  selling  elements  for  sale  which  the  prudent  man  buys— 
value  in  the  district.  improvements  and  beneficial  interest  in  the  statutory 

Sir  E.  Fry. — Therefore,  it  would  come  to  this,  term.  But  those  are  to  be  ascertained  by  the 
would  it  not,  that  to  ascertain  the  true  value  you  market  ; am  I right  there  1 

must,  in  the  first  instance,  put  the  fair  rent  on  it  at  Mr.  Campbell  — Certainly  ; I do  not  see  any  other 

the  date  of  the  notice  of  pre-emption.  way  of  ascertaining  it.  You  can  see  what  it  must  be 

M!r.  Campbell. — Yes.  confined  within  ; it  cannot  exceed  a certain  sum,  it 

Sir  E.  Fry. — Contrast  that  with  the  existing  fair  cannot  exceed  the  actual  cost, 
rent,  and  if  that  shows  a beneficial  interest  in  the  Sir  E.  Fry. — The  market  price  is  what  the  prudent  I 
statutory  term  in  the  tenant  he  must  be  paid  for  it.  man  will  give. 

Mr.  Campbell.  —Certainly.  Mr.  Campbell. — When  I speak  of  a prudent  man,  I 

Sir  E.  Fry. — In  the  next  place  he  must  be  paid  for  am  assuming  that  a prudent  man  will  not  give  for 

his  improvements ; in  the  third  place,  if  the  market  the  tenant’s  interest  in  a farm  more  than  the  actual 

price  would  bring  him  more  than  those  two  sums,  you  value  of  the  improvements,  and  the  actual  value  of 

must  add  something  for  the  saleable  interest,  exclud-  the  difference  between  the  fair  rent  and  the  comped-  j 

ing,  as  1 understand  you  to  say,  what  have  been  tion  rent.  , 

called  the  excessive  and  exorbitant  prices.  * Sir  E.  Fry. — The  prudent  man  is  the  mdh  who 

Mr.  Campbell. — I quite  adopt  the  first  two,  but  gives  that,  and  nothing  more, 
the  third  I do  not,  for  this  reason  : I have  assumed,  Mr.  Campbell. — Yes,  but  cerlaiuly  the  true  vaiue 
and  I thought  you  assumed,  that  the  court  first  fixed  cannot  be  more  thau  that ; so  that  it  really  comes  to 
the  fair  rent.  If  they  found  the  existing  rent  to  be  this,  that  there  are  two  classes  and  cases  : first,  there 
a fair  rent,  I say  there  cannot  be  any  market  value  is  the  case  where  the  actual  rent  the  tenant  is  paying 

iu  such  a case  except  the  difference  between  the  fair  is  a fair  rent.  I will  confidently  submit  that  in  suoh 

rent  and  the  competition  rent  and  the  improvements,  a case  as  that  the  true  value  is  represented  by  the  im- 

Tliere  cannot  be  a third  element,  viz.,  some  other  provements  and  by  nothing  more,  and  there  is  no 

thing  that  would  be  contained  in  true  market  value,  dictum  in  Cumeen  v.  Tottenham  or  any  other  case 

because  I say  that  true  market  value  in  the  case  will  that  has  ever  decided  that  there  is  anything  else.  I 

contain  no  element  except  what  represents  the  differ-  All  that  has  been  decided  ip  Oumeen  v.  Tottenham  I 

ence  between  the  then  fixed  fair  rent  and  the  is  that  it  is  wrong  to  say  that  in  every  case  the  im- 

competition  rent.  provement  is  the  limit  of  the  true  value.  Then  there 

Sir  E.  Fry. — My  difficulty  in  following  yon  is  this,  is  the  second  case,  in  which  the  actual  fair  rent — rent 

that  the  Lord  Justice  in  the  Court  of  Appeal  seemed  that  was  ascertained  at  the  date  of  the  ascertainment 

to  say  that  the  tenant  is  entitled  to  something  for  dis-  of  the  true  value — turns  out  to  be  a rent  higher  than  I 

turbance,  when  he  has  not  been  turned  out  of  his  the  tenant  is  actually  sitting  at,  and  is  entitled  to  1 

holding,  for  being  deprived  of  doing  that  which  he  sit  at  for  the  rest  of  the  judicial  term.  In  such  n case 

otherwise  would  have  been  able  to  do.  One  of  the  there  is  a thing  which  he  can  rely  upon  turning 
things  lie  woidd  have  been  able  to  do  would  have  into  cash  from  a prudent  purchaser ; to  that  extent 
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the  landlord  is  bound  to  give  him  compensation  for  tenant  to  sell  his  interest.  Now  the  great-  boon  Dee.  t.  188T 

it,  because  the  landlord  cannot  for  fifteen  years  amend  which  the  Act  of  1881  conferred  on  the  tenant — 

the  rent  to  what  it  ought  to  be.  In  such  a case  the  that  which  was  really  regarded  as  its  chief  advan- 

tenant  would  have  something  to  sell,  and  the  land-  tage  by  the  tenants  of  Ireland — was  the  fact  set  in 

lord  would  be  compelled  to  pay  something  more  on  the  very  first  section  of  the  Act  that  the  tenant 

the  true  value,  something  beyond  the  improvements,  lmd  the  right  to  sell,  not  his  improvements — these 

but  in  no  other  case  can  I conceive  of  any  interest  are  not  the  words  of  the  statute — but  his  tenancy 

that  is  represented  by  a money  value  in  the  tenant,  in  the  open  market. 

and  it  is  only  with  that  view  that  I refer  to  Adams  Sir  E.  Fry. — His  holding. 

v.  Dunseatli,  because  I think  that  decision  all  im-  Mr.  Harrington. — His  tenancy. 

portant.  It  would  not  be  so  important  if  Curneen  v.  Mr.  Fottrell. — His  tenancy  for  the  best  price. 

Tottenham  had  decided  that  in  every  case  the  tenant  Mr.  Harrington. — “The  tenant  for  the  time  being 
must  get  more  than  his  improvements.  If  Curneen  v.  of  every  holding,  not  hereinafter  specially  excepted 
Tottenham  had  decided  that  all  my  arguments  would  from  the  provisions  of  this  Act,  may  sell  his  tenancy 
be  wrong  ; if  Curneen  v.  Tottenham  had  decided  that  for  the  best  price  that  can  be  got  for  the  same,  sub- 
wheiiever  you  came  in  to  fix  the  true  value,  whether  jeet  to  the  following  regulations,  and  subject  also  to 
there  nre  improvements  or  not,  the  tenant  must  the  provisions  in  this  Act  contained  with  respect  to 
necessarily  get  something,  then  my  argument  would  the  sale  of  a tenancy  subject  to  statutory  conditions.” 
be  wrong.  Hut  Curneen  «.  Tottenham  never  decided  That  which  the  State  gives  him  the  power  of  selling 
that.  They  were  asked  to  deeide  whether  they  were  is  liis  tenancy,  not  his  improvements  ; and  that  is  sub- 
necessarily  confined  in  every  ease  to  the  actual  value  sequentiy  restricted,  of  course,  bv  the  right  of  the 
of  the  tenant’s  improvement  in  ascertaining  the  irue  landlord  to  pre-empt  the  tenant.  But  why  was  the 
value  of  the  interest  in  the  holding,  and  all  that  the  expression  true  value  brought  in  ? I contend,  sir,  that 
Court  of  Appeal  said  was  that  they  were  not  the  expression  was  brought  in,  uot  to  enable  the  laud- 
■**  necessarily  limited  to  that  in  every  case.  lord  to  buy  at  a smaller  price  than  would  be  reason- 

Sir  E.  Fry.-  Do  you  wish  to  add  anything,  Mr.  ably  given  by  a solvent  purchaser  in  the  open  market, 
Harrington.  You  see  wo  have  considered  the  subject  but  to  save  the  landlord  from  dishonest  competition 

rather which  might  be  got  up  against  him  by  the  tenant.  In 

Mr.  Harrington. — From  the  observations  which  you  other  words,  while  the  statute  gave  the  tenant  the 
have  thrown  out  in  the  course  of  Mr.  Campbell's  argu-  benefit  of  free  sale  in  the  open  market,  the  section 
ment  I do  not  think  it  will  be  necessary  for  me  to  take  giving  to  the  landlord  the  right  of  pre-emption  meaot- 
up  your  time  at  any  length.  I think  Mr.  Campbell  has  to  guard  that  landlord  from  being  injured  by  dfa- 

dealt  with  the  decision  of  Adams  v.  Dunseatli,  to  holiest  or  unfair  competition  which  the  tenant  might 

which  I will  only  add  one  or  two  observations,  got  up  against  him  in  the  open  market ; and  if  Mr. 

Anybody  reading  the  decision  in  Adams  v.  Dun-  Campbell  adheres  to  what  he  said  at  the  end  of  bis 
seuth  will  see  that  they  were  not  dealing  at  all  statemeut  that  the  Land  Commission  have  the  right 
with  the  question  of  true  value,  they  were  entirely  to  ascertain  what  is  the  fair  price  which  the  tenant 

dealing  with  the  question  of  improvements,  and  would  obtain  for  his  tenancy  subject  to  the  fair  rent 

there  is.  not  a single  expression  in  auy  of  thejudg-  in  the  open  market,  and  also  to  pay  him  for  improve- 
ments iu  that  case  limiting  the  true  value  of  the  ineuts,  there  is  really  no  subject  of  controversy 

tenant  to  his  improvements.  That  is  the  misappre-  between  us. 

liension  in  Mr.  Campbell's  mind  aud  in  the  mind  of  Mr.  Campbell. — I do  not  say  also  to  pay  for  im- 
counsel  wlieu  this  case  of  Curneen  v.  Tottenham  was  provements,  because  that  price  would  include  nu- 
ll rough  t into  the  superior  courts.  Anybody  will  see  provements. 

that  all  the  judgments  are  carefully  guarded  against  Mr.  Fottrri.i.. — They  have  the  right  to  investigate 
layiug  down  that  the  tenant  when  lie  conies  to  sell  what  the  tenant  would  get  in  the  open  market ; and 

has  notliing  to  sell  but  his  improvements.  On  the  if  he  agrees  with  them  they  have  the  right  to  investi- 

contrary,  they  are  dealing  with  improvements  alone,  gate  what  he  would  get  for  his  statutory  interest  in 
and  only  the  restriction  of  improvements  under  the  the  holding  subject  to  the  fair  rent  and  also  for  his  iin- 
Act  of  1870.  provements.  There  is  no  controversy. 

Sir  E.  Fry. — Surely  the  question  of  improvements  Sir  E.  Fry. — I think  what  he  would  get  in  the 

there  was  whether market  would  include  his  improvements. 

Mr.  Harrington. — Full  improvements  or  the  limited  Mr.  Harrington. — No,  Sir  Edward,  T will  show  you 

improvements  under  the  Act  of  1870.  it  will  not.  This  section  dealing  with  the  right  of 

Sir  E.  Fry.-  Whether  tin' improveability  came  in.  sale  does  not  contemplate  exclusively  the  case  of 
Mr.  H wring  to  n. — P reei  scly  so  ; and  looking  at  the  tenants  who  have  got  a fair  rent  fixed, 
language  employed  by  the  Judges  you  will  see  that  Sir  E.  Fry. — I do  not  mean  there  is  no  saleable 
they  dealt  with  improvements  as  a saleable  com-  right  where  there  are  no  improvements,  but  where 

modity,  the  interest  in  the  tenant,  that  they  said,  there  are  improvements  they  would  be  included  in  the 

including  his  improvements,  meaning  thereby  that-  market  price. 

there  was  something  else  which  he  sold  over  and  Mr.  Harrington. — l go  a little  further  than  that, 
above  his  improvements.  I challenge  anyone  to  There  are  cases  where  the  tenant  has  not  gone  into 

point  out  a single  expression  of  the  Judges  in  Adams  court  at  all,  where  he  has  not  got  a fair  rent  fixed 

v.  Dunseath  limiting  the  interest  to  the  tenant  when  under  the  statute  of  1881 ; and  the  statute  confers 

he  comes  to  sell.  Yifch  that  I pass  away  entirely  upon  him  the  right  to  sell  as  well  as  on  the  tenants 

from  what  constituted  the  chief  portion  of  Mr.  who  have  gone  into  court. 

Campbell's  argument,  that  founded  upon  the  decision  Sir  E.  Fry. — I do  not  quite  follow  how  you  apply 
in  Adams  v.  Dunseatli.  Now  the  view  which  I that.  Even  if  there  is  no  judicial  rent  fixed  still  the 
should  like  to  put  before  you  as  to  the  importation  market  price  of  the  tenancy  would  include  the  value 
of  this  expression  “ truo  value  ” into  the  statute  is  of  the  improvements. 

this.  First  of  all,  under  the  Act  of  1870 — under  Mr.  Harrington. — Yes;  but  the  tenant  in  that  case, 

the  common  law — the  tenant,  whether  under  the  when  he  sells  in  the  open  market,  sells  not  merely  his 

Ulster  custom  or  iu  any  other  portion  of  Ireland,  interest  in  the  fair  rent,  but  he  sells  the  right  to  go 

had  a right  to  sell  the  interest  in  his  improvements,  into  court  and  have  a fair  rent  fixed. 

That  of  course  in  Ulster  differed  from  the  other  Mr.  Y users. — To  have  his  rent  fixed  below  what  is 

portions  of  the  country,  because  in  Ulster  the  land-  the  market  value. 

lord  was  limited  by  depriving  him  of  that  right  to  Mr.  Harrington. — No,  sir. 

' alter  the  rent.  In"  other  parts  of  the  country  the  Mr.  Vigers. — To  have  his  rent  fixed  to  a sum 
landlord  had  power  to  alter  any  rent,  and  thereby  below  the  market  value.  That  gives  him,  directly  he 
practically  there  was  no  longer  the  right  of  the  has  got  it,  an  interest  that  he  can  sell,  whicli  is  the 
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difference  between  the  fair  rent  that  lie  lias  had  fixed 
and  the  market  value;  and  he  1ms  got  something 
beyond  his  buildings  directly  ho  sold. 

Mr.  Harrington. — I am  contemplating  the  case  of  a 
tenant  who  did  not  at  all  go  into  court  to  have  a fair 
rent  fixed,  who  has  not  availed  himself  of  the  Statute 
of  1881,  who  has  not  had  fixed  a fair  rent,  and  who, 
notwithstanding  that,  is  soiling  his  holding.  The  in- 
coming tenant  has  an  interest  if  that  holding  is  held  at 
a high  rent,  which  may  be  reduced  by  going  into 
court — he  is  prepared  to  pay  a higher  price  for  it. 
And  if  the  landlord  is  going  to  buy  it  he,  too,  should 
bo  prepared  to  pay  a higher  price  for  it,  because  if  the 
rent  is  reduced,  the  landlord,  in  effect,  saves  himself 
from  a reduction  by  paying  a higher  price  when  pur- 
chasing. But  when  my  friend,  Mr.  Campbell,  speaks 
of  the  tenant’s  improvements  being  included  hi  the 
fair  rent,  that  seems  to  imply  that  fair  rent  is  fixed 
only  with  regard  to  the  improvements  of  the  tenants. 
That  I deny.  A tenant  who  has  no  improvements  at 
all  has  a right  to  have  a fair  rent  fixed. 

Sir  E.  Fnv. — There  is  no  doubt  about  that ; the  only 
thing  is  this,  that  where  improvements  exist,  fair  rent 
is  fixed  -with  reference  to  that. 

Mr.  Harrington. — Where  there  are  improvements 
in  the  holding,  fair  rent  is  fixed  with  reference  to  that, 
but  my  contention  is  that,  apart  from  the  fixing  of  the 
fair  rent,  there  are  certain  interests  which  the  tenant 
has  to  sell,  when  he  is  soiling,  which  are  not  included 
in  the  fixing  of  the  fair  rent  I am  speaking  of  build- 
ings. You  will  see  the  point  is  taken  by  Lord 
Ashbourne  iu  the  very  case  which  we  are  contempla- 
ting, in  Curneen  v.  Tottenham.  “ Upon  that  the  con- 
“ tention  is  raised  that  where  no  improvements  have 
“ been  made  by  the  tenant,  the  landlord  Is  entitled  to 
“ exercise  his  right  of  pre-emption,  and  go  into  posses- 
“ sion,  piying  nothing,  because  the.  tenant  is  entitled 
“only  to  a sum  equivalent  to  the  true  value  of  the 
51  improvements.  There  is  no  scope  for  the  court. 
“The  oue  question  it  is  urged  for  the  landlord 
“ when  he  is  serving  the  pre-emption  notice,  is — 
“Has  the  tenant  made  any  improvements.  If  the 
“ answer  is,  Yes,  then  what  is  the  value  of 
“the  improvements!  and  if  that  is  fixed  that 

“ is  the  amount But  the  claim  of  the 

“ tenant  is  subject  also  to  this  qualification,  which  Mr. 
“ Cherry  admitted,  that  if  the  improvement  is  not 
“suitable  to  the  holding,  the  landlord  would  be 
“entitled  to  claim  the  improvement  without  paying 
“ anything  for  it,  even  if  it  were  a mansion  house." 
That  is  the  difficulty  of  course.  If  it  were  a mansion 
bouse  and  the  tenant  were  selling  lie  would  get  a 
price  for  it.  If  you  once  take  up  the  ground  that  only 
the  improvements  are  to  be  allowed  to  the  tenant 
you  must  go  a step  further  and  say  it  is  only  such  of 
his  improvements  os  are  suitable  to  the  holding ; and 
while  in  the  open  market  the  tenant  would  perhaps 
get  scores  of  persons  who  would  give  him  a full 
marketable  price  for  it,  you  are  forced  by  the  position 
which  Mr.  Campbell  has  taken  up— if  you  admit  his 
contention  you  are  forced  to  the  conclusion  that  the 
landlord  has  a right  to  get  for  nothing  every  penny 
the  tenant  has  expended  upon  the  land  over  and  above 
that  which  is  essential  to  it  as  a holding. 

Sir  E.  Fry. — I suppose  you  agree  very  much  with 
which  I think  Mr.  Campbell  also  holds  that  you  must 
go  to  the  market. 

Mr.  Harrington. — Yes,  sir. 

Sir  E.  Fnv. — And  I suppose  you  also  agree  you 
must  exclude  as  far  os  you  can  both  the  excessive  and 
exorbitant  prices  which  we  have  heard  so  much  of. 

Mr.  Harrington That  is  entirely  my  point  that 

you  must  exclude  those.  What  was  meant  by  the 


statute  by  the  expression  “true  value”  was  that  it 
was  not  to  bo  a competition  charge  put  upon  the 
landlord — an  unfair  competition  which  might  in  some 
cases  be  a dishonest 

Sir  E.  Fry. — Apart  from  dishonest,  you  would  not 
include  extraordinary  and  foolish  bids. 

Mr.  Harrington. — That  of  course  would  not  be  our 
contention. 

Sir  E.  Fry. — If  T follow  you  rightly  you  say  that 
the  present  method  is  an  accurate  one,  is  a correct 
one. 

Mr.  Harrington. — The  present  method  of  procedure 
is  an  accurate  one;  I do  not  quite  agree  with  the 
results. 

Sir  K.  Fkt. — I mean  in  method. 

Mr.  Harrington.  — I think  they  disregard  too  much 
the  open  market  value  which  the  tenant  lias.  My 
objection  is,  I think  they  arts  guided  rather  much  iu 
giving  the  tenant  the  benefits  of  his  improvements  by 
the  suitability  of  the  improvements  to  the  particular 
holding  and  that  injures  the  price  which  the  tenant 
would  receive  in  the  open  market. 

Sir  E.  Fnv. — I will  put  it  this  way,  the  principle 
or  method  of  procedure  they  profess  to  follow  is 

M r.  Harrington. — That  is  oue  I do  not  object  tc. 
I entirely  take  exception  to  what  Mr.  Campbell  has 
said  that  the  decision  in  Curneen  v.  Tottenham  laid 
down  not  for  a particular  cose,  but  as  a general 
principle  of  law  that  the  true  value  of  the  tenant's 
interest  in  his  holding  must  he  ascertained  upon  the 
mere  improvements  of  the  tenant.  I think  the  general 
principle  laid  down  is  the  ti-ue  value  of  the  tenancy. 

Sir  E.  F RV. — Do  you  mean  section  1 , sub-section  3, 
of  the  Land  Law  Act,  1881,  is  not  restricted  to  the 
value  of  the  improvements  on  the  holding  made  by 
the  teuant  or  lus  predecessor  in  title,  for  whom  lie  is 
to  be  paid  or  compensated  by  the  laudlord ; do  you 
accept  the  principle  expressed  by  Mr.  Trench  in 
Agcr  and  Sent >j. 

Mr.  Harrington. — They  have  been  proved  and 
adopted,  and  f shall  not  trouble  the  Commission  by 
going  into  that,  but  I entirely  adopt  the  statement 
of  Mr.  Trench,  and  I think  you  will  find  that  he 
lays  down  the  general  principle  of  common  law  upon 
which  the  tenant  had  the  right  of  sale  in  his  holding; 
and  that- he  lays  down  specifically  auil  clearly  that 
the  tenant’s  interest  is  not  limited  when  the  landlord 
exercises  the  right  of  pre-emption  any  more  than 
when  sold  in  the  open  market — that  it  is  not  limited 
in  any  sense  by  the  mere  improvements  lie  lias 
effected  in  his  holding;  but  that  lie  sells,  also,  his 
right,  not  to  the  mere  continuiuice  for  the  statutory 
term,  but  his  right  to  continue  the  occupancy  of  the 
holding  subject  to  periodical  changes  in  the  statutory 
term.  It  is  not  merely  for  a statutory  terra,  because 
it  is  not  a lease  for  fifteen  years  ; it  is  the  right  of 
continuous  occupation  of  the  holding — and  that  is 
what  he  says. 

Mr.  Campbell. — Of  course  you  know  the  judgment 
of  Lord  Justice  FitzGibbon  in  that  case.  He  puts  it 
exactly,  I think,  as  I put  it — iu  Curneen  and 
Tottenham. 

Mr.  Harrington. — He  sets  out  by  saying  the  pro- 
position is  quite  unarguable. 

Mr.  Campbell. — He  says,  “It  seems  to  me  that 
“ the  relation  between  the  true  value,  which  the  land- 
lord must  pay,  and  the  full  price  which  the  tenant 
“ might  get  in  the  open  market,  is  very  similar  to 
“ that  which  exists  between  the  1 fair  rent,’  which  the 
“ Land  Commission  is  bound  to  fix,  and  the  1 com- 
“ petition  rent,’  which  the  landlord  is  no  longer  at 
“ liberty  to  exact." 


A*  B«rne»*ra  ^r’  -A-  Barnes  called  and  examined. 

27 43  G . Mr.  Campbell. — Have  you  been  engaged  in  27437.  From  that  period  up  to  the  present  have 
agriculture  in  Ireland  since  1870!— Yes,  sir,  and  you  farmed  land  of  your  own  as  a tenant  and  also  as 
, before  that,  but  principally  from  1870.  an  owner !— As  both. 
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27438.  Do  you  find,  in  the  case  of  agriculture, 
that  there  has  been  a fall  in  prices,  and  also  a slight 
increase  iu  labour? — There  is  both. 

27439.  In  your  opinion  lias  that  been  substantially 
counter-lmlancml  by  other  considerations,  such  as  the 
fall  in  prices  of  manures,  feeding  stuffs,  machinery, 
and  matters  of  that  kind? — I consider  that  the 
increase  in  the  cost  of  lalmur  has  been  more  than 
counter-balanced  by  those  factors,  but  the  fall  in 
prices  and  the  increase  in  labour  combined  have  not 
been  altogether  counter-balanced.  Thera  is  a full,  on 
the  whole. 

27440.  But  a fall  by  no  means  proportionate  to  the 
fall  in  price? — No,  certainly  not. 

Since  the  Act  of  1881  was  passed  have  you  been 
largely  engaged  as  a professional  valuer? — Yes,  I have 
been  constantly  employed  since  1881. 

27441.  I believe  you  qualified  for  that  by  studying 
chemistry  under  Sir  Charles  Cameron? — Yes,  I have 
studied  under  him. 

27442.  Were  you  frequently' employed  by  the  Royal 
Dublin  Society  in  judging  between  the  experimental 
plots  ? — 1 have  been  employed  to  examine  their  experi- 
mental plots  in  the  county  of  Mayo. 

27443.  In  about  how  many  cases  lmve  you  made 
valuations  for  fair  rent  since  1881  ? — I should  say  be- 
tween settlement  cases  and  cases  which  came  before  the 
court,  probably  about  12,000 ; it  may  be  more, 
certainly  not  lass. 

27444.  Does  that  include  every  county  in  Leinster, 
Connaught,  and  Ulster,  except  Donegal  ? — Yes. 

27445.  I believe  you  have  also  vulned  in  Cork, 
Clare,  and  Tipperary  ? — Yes. 

27446.  You  lmve  valued  in  twenty-eight  out  of  the 
thirty-two  Irish  counties? — Yes. 

27447.  Ami  I believe,  speaking  generally,  the 
majority  of  your  clients  have  been  landlords  1—  The 
majority  ; but  I valued  a good  many  lurgo  farms  for 
tenants  os  well. 

27448.  But  the  majority  lmve  been  landlords  ? — 
Yes. 

27449.  When  you  first  stm-ted  as  a valuer  under 
the  Act  of  1881,  will  you  state  exactly  what  was  the 
first  principle  you  adopted  ? — There  was  no  definition 
of  a fair  rent  given  in  the  Act  of  1881;  no  one 
appeared  to  know  what  a fair  rent  was  ; and  I went 
to  Sir  John  Ball  Green,  the  head  of  the  Valuation  De- 
partment at  Ely-place,  and  tried  to  get  some  inlornia- 
tion  from  him  its  to  the  basis  on  which  Griffith’s 
valuation  was  carried  out.  He  refused  to  give  me  any 
information  of  any  sort  or  description ; so  then  I 
took  os  a sort  of  basis  a number  of  estates  where  I 
knew  the  rents  were  considered  moderate. 

27450.  And  regularly  paid? — And  regularly  paid. 
I took  this  to  a certain  extent  as  my  basis  ; also  my 
own  idea  of  what  a fair  rent  was. 

27451.  That,  I presume,  did  not  include  this  so- 
called  element  of  occupation  in  any  shape  or  form  at 
the  start? — Well,  I consider  that  the  scale  I adopted 
did  include  that.  I was  not  aware  at  the  time,  until 
I went  to  examine  closely  into  it,  but  I believe  it 
did.  When  I came  to  give  evidence  in  court  I found 
that  nothing  else  would  l>e  accepted  as  evidence  unless 
based  on  occupation  interest. 

27452.  Sir  E.  Fey. — Starting  from  what  time? — 
From  1882.  It  was  almost  the  first  question  that  the 
tenant’s  solicitor  or  barrister  put  to  -the  witness — 
Have  you  estimated  this  land  on  the  basis  of  that  of  the 
sitting  tenant  or  on  the  basis  that  it  was  in  the  land- 
lord’s hands  and  about  to  be  set  to  a new  tenant. 
Whenever  there  was  an  answer  made  that  the  valua- 
tion was  based  on  what  the  landlord  would  get  for  it  in 
his  own  hands  it  was  discounted  at  once.  It  was  said 
that  was  not  the  intention  of  die  Act. 

27453.  Do  you  mean  the  Sub-Commissioners  said 
that  7 — The  barrister  discounted  it  at  once,  and  said, 
“Are  you  not  aware  that  under  the  Act  of  1881  that 
is  not  the  intention,  and  that  the  intention  is  that 
the  rent  of  a sitting  tenant  should  be  lower  than  if 
the  landlord  wore  letting  for  the  first  time  to  a 


stranger.  That  has  been  repeated  in  my  hearing  over 
one  hundred  times. 

27454.  Mr.  Campbell. — Did  you  ever  know  that  to 
be  dissented  to  by  any  Sub-Commissioner  ? — Never ; 
either  I .ay  or  Legal  Commissioner  never  said  a word  of 
dissent,  in  cases  either  before  the  Sub-Commission  or 
the  Chief  Commission. 

27455.  In  your  experience  from  1882  to  thepresent 
is  it  on  that  basis  the  investigation  is  conducted 
before  the  Sub-Commission  ? — I was  always  under 
that  impression,  and  I am  still. 

2745G.  That  that  is  the  basis? — Yes. 

27457.  Were  you  ever  in  Court  when  you  heard 
any  valuer  give  evidence  on  a different  basis  ? — I onlv 
recollect  one  case,  a good  while  ago  now,  in  county 
Louth.  He  said  he  estimated  it  on  the  principle  of  a 
landlord  setting  it  to  a tenant  for  the  first  time.  One 
Sub-Commissioner  said  that  that  evidence  was  no 
guide  to  them.  They  wanted  a fair  rent.  That  is  the 
only  case  I can  remember  of  a remark  of  that  sort 
being  made. 

27458.  In  other  words,  with  the  exception  of  that 
case,  it  was  always  assumed  that  that  was  the  correct 
basis  ? — It  was  always  assumed. 

27459.  I suppose  you  have  acted  frequently  in 
cases  of  true  value  ? — Yes,  I have  had  a good  many 
cases  of  true  value. 

27460.  What  is  your  idea  as  to  the  interest  repre- 
sented ns  being  in  the  possession  of  the  tenant  in 
ascertaining  “true  value”? — The  principle  I have 
always  gone  on,  and  stated  in  court  over  and  over 
again,  is  that  true  value  is  a certain  number  of  years’ 
purchase  of  the  difference  between  the  fair  rent  and 
the  commercial  rent.  That,  of  course,  includes  the 
tenant’s  improvements,  because  the  larger  the  tenant’s 
improvements  the  greater  will  l>e  the  difference 
between  the  fair  rent  and  the  commercial  rent. 

27461.  Assuming  that  the  bolding  is  held  at  a rent 
that  is  a fair  rent  when  the  tenant  is  soiling,  do  yon 
know  any  element  in  the  market  value  except  what 
you  have  mentioned  ? 

Sir  F..  Fey. — Except  improvements. 

27462.  Mr.  Campbell. — Except  the  difference  ? — The 
difference  between  the  fair  rent  and  the  commercial 
rent,  which  is  a substantial  difference  in  most  cases, 
includes  the  tenant's  improvements  as  well. 

27463.  Sir  E.  Fey. — By  commercial  rent  yon 
mean  such  a rent  as  would  be  paid  in  the  open  market 
by  reasonable  persons? — A prudent,  solvent  person 
expecting  to  make  an  ordinary  fanning  profit. 

Is  not  that  the  same  words  applying  to  the  criterion 
of  fair  rent. 

27464.  Mr.  Campbell. — Your  belief  is,  Mr  Barnes, 
that  the  fair  rent  has  been  fixed  upon  a basis  lower 
than  what  a prudent  solvent  incoming  tenant  will 
give  ? — Undoubtedly. 

27465.  And  you  have  ab-eady  stated  that  from 
1882  to  1897  your  invariable  experience  was  that 
the  Commissioners  acted  upon  a different  basis  ? — 
They  fixed  it  lower  than  what  a prudent  solvent  tenant 
would  give  for  the  farm.  My  valuation  is  fixed  upon 
that  basis,  allowing  for  what  they  call  occupation  in- 
terest— in  other  words,  my  rent  is  less  than  what  that 
land  would  set  for  if  in  the  landlord’s  bands. 

27466.  And  set  to  a prudent  solvent  tenant  ? — In' 
a prudent  solvent  tenant. 

Dr.  Traill. — Leaving  improvements  out  of  the 
question. 

27467.  Mr.  Campbell. — The  rents  fixed  by  the  Snb- 
Commissionere  have  been  rents  that  have  taken  into 
account  the  occupancy  or  sitting  interest  of  the 
tenant  ? — Yes,  decidedly. 

27468.  Therefore,  when  he  goes  to  sell  in  the 
open  market  the  true  value  is  represented  not  merely 
by  the  value  of  the  improvements,  but  the  differences 
between  the  rent  be  is  sitting  at  and  the  commercial 
rents  ? — Exactly. 

27469.  You  say  that  you  have  no  doubt  whatever 
that  the  rents  fixed  by  the  Sub-CommissioDers,  are 
rents  on  a scale  below  what  the  prudent  incoming 
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tenant  would  give.  From  wliat  facts  do  you  draw 
that  conclusion,  apart  from  what  you  have  heard 
yourself  take  place  in  court  1 — T draw  it,  I should  say, 
from  three  different  bases.  First  of  all,  the  true 
value  fixed  by  the  Land  Commissioners  is  far  in 
excess  of  any  value  attached  to  the  improvements  ; 
and  it  is  a very  considerable  sum  in  excess  where 
there  are  no  improvements  at  all.  There  is  a big 
margin  between  the  fair  rent  and  the  commerical  rents; 
and  then  the  rents  fixed  by  the  Sub-Commissioners 
are  far  below  what  those  very  same  farms  are  let  at 
by  the  tenants  themselves  in  a great  many  cases. 

27470.  Mr.  Fottrell. — How  can  they  let  them  7 — 
Sub-letting. 

27471.  How  can  they  sub-let ; it  is  a breach  of 
the  statutory  condition  7— They  can  sub-let  for  11 
months. 

27472.  That  is  is  not  letting  exactly  7 — It  comes  to 
the  same  thing. 

27473.  Mr.  Campbell. — It  is  a stronger  thing. 
They  have  the  other  month  in  their  own  hands.  The 
tenants  by  sub-letting  them  in  a way  which  is  not  a 
breach  of  the  act,  can  get  considerably  more  than  the 
so-called  fair  rent  7 — Yes.  I have  a case  here  whei-e 
it  was  actually  sub-let,  not  by  11  mouths,  but 
permanently  when  a rent  was  fixed  by  the  Sub-Com- 
mission. 

27474.  Mr.  Fottrell. — For  what  purpose  was  the 
sub-letting.  When  he  gets  his  rent  you  say  he  sub- 
lets ? — I say  at  the  very  time  his  rent  was  being 
fixed  he  had  the  farm  sub-let. 

47475.  For  what  purpose  7 — For  grazing  and  for 
tillage  both. 

27476.  Mr.  Campbell. — You  tell  of  one  case  where 
it  was  actually  sub-let  out  and  out  7 — First  of  all  I 
will  take  true  value. 

27477.  Mr.  Campbell. — Give  us  a case  of  true 
value  that  you  have  come  across  that  in  your  opinion 
proves  the  difference  between  fair  rent  and  the  rent 
the  tenant  was  sitting  at  7 — This  is  the  case  of  Miss 
A.  E.  Mugan,  landlord;  Mrs.  Dagnau,  tenant; 
record  number,  958.  The  old  rent  of  this  farm  was 
£253,  the  Government  valuation  being  about  the 
same.  Miss  Magan  signified  her  intention  to  buy, 
und  the  true  value  was  fixed  by  Messrs.  Rice  and 
O’Keefe  in  November,  1884 ; and  those  two  gentle- 
men, who  say  that  they  do  not  allow  for  occupation 
interest,  fixed  Lhe  true  value  at  £2,500.  The  only 
improvements  on  the  farm  were  the  thatched  dwelling- 
house  and  some  farm  ollices,  and  the  outside  value 
that  could  bo  put  on  those  would  be  about  £250 
capital  Viilue. 

27478.  Mr.  Foitrkll. — Did  you  say  the  judicial 
rent  was  £253  7 — I do  not  know  the  judicial  rent,  or 
whether  there  was  a judicial  rent.  That  is  not 
stated. 

27479.  Was  it  sold  for  £253  or  at  a judicial 
rent? — I cannot  tell  you  whether  there  was  a judicial 
rent  or  not-.  The  £253  was  the  old  rent  at  the  time 
it  was  fixed. 

27480.  Mr.  Fottrell. — At  the  time  it  was  sold? — 
It  does  not  affect  the  question. 

27481.  Mr.  Campbell. — At  the  date  of  the  solo  the 
rent  was  £253,  but  whether  judicial  rent  or  not  you 
do  not  know  1 — I do  not  know. 

27482.  Dr.  Traill. — It  was  10  years’  purchase? — 
That  case  came  before  the  Chief  Commissioners,  and 
they  thought  it  was  such  an  enormous  price  to  give 
for  a farm  without  improvements  that  they  reduced 
the  true  value  to  £1,550.. 

27483.  Mr.  Campbell. — Take  the  next  case  of  true 
value? — This  i3  a case  of  specified  value. 

27484.  That  is  the  same — specified  value  7 — John 
Tafle,  landlord ; Farrell  O’Reilly,  tenant ; the  old  rent 
in  this  case  was  £317 ; the  judicial  rent  was  fixed  at 
£258  ; and  then  the  specified  value  was  fixed  at  the 
same  time  by  Messrs.  MacAiee  and  Thompson,  who  did 
allow  for  occupation  interest,  at  £1,750  ; no  improve- 
meuts  ; there  was  a couple  of  thatched  cabins,  that 
was  all ; no  other  improvements.  The  same  landlord, 


the  same  tenant;  old  rent,  £142,  reduced  to  £118  • 
specified  value,  £700. 

27485.  Now  do  you  also  consider  that  it  is  a fact 
that  the  existing  so-called  fair  rents  are  below  the  fair 
rents  fixed  on  the  basis  you  have  mentioned.  Here 
you  recorded  the  prices  realised  by  the  tenants  for 
their  own  interests  7 — I have  some  more  similar  cases. 

27486.  But  they  all  prove  the  same? — They  all 
prove  the  same. 

27487.  Take  setting  1 — There  is  the  case  of  Thomas 
Farrell,  landlord;  Farrell  O’Reilly,  tenant;  record 
No.  273.  In  this  case  it  hail  been  proved  that  the  land 
was  set  in  four  years — 1886  to  1889,  not  very  good 
years  some  of  them — at  an  average,  rent  of  £506. 

27488.  Dr.  Traill. — That  is  sn Wetting 7 — Sub- 
letting per  annum.  The  old  rent  was  £439,  and  the 
judicial  rent  was  fixed  at  £300,  that  is  £206  a year 
less  than  what  it  had  been  set  for  four  years. 

27489.  Mr.  Campbell. — Wliat  the  tenant  hod  to 
get  from  a man  who  hud  to  ge.t  his  own  profit  T — Of 
course  the  tenant  had  to  pay  taxes  and  herding,  the 
total  of  which  would  amount  at  the  outside  to  about 
£50. 

27490.  Mr.  Fottrell. — This  is  county  Louth? — 
County  Meath. 

27491.  Could  you  tell  me,  roughly,  what  propor- 
tion the  letting  by  eleven  months  bears  in  rate  to 
tenancies  held  for  terms  of  years,  not  going  into  court 
at  all,  but  held  under  leases,  for  example,  for  a term 
of  years  7 — In  county  Meath. 

27492.  Yes? — Any  land  held  by  leases  are  mostly 
all  under  judicial  rents  now. 

27493.  And  even  before  the  judicial  rents  were 
fixed  was  not  the  sum  received  by  the  eleven  months' 
sub-letting  vastly  in  increase  of  the  sums  paid  for 
lettings  by  terms  of  years  ? — The  old  rent  was  £439. 

27494.  Is  not  that  low,  I mean  to  say! — The 
lettings  were  £506. 

27495.  Is  not  that  rather  lower  tliau  usual. 
Would  you  not  expect  to  find  a greater  sum  than 
£506  for  hinds  that  wore  let  for  a series  of  years  for 
£439 1 — The  rent  of  £439  is  higher  than  my  valuation. 
That  rent  was  a bit  high  ; but  then  there  was  a 
tremendous  drop  to  £300. 

27496.  You  do  not,  I suppose,  put  forward  this 
proposition  that  the  sub-lettings  for  the  eleven  months 
represent  the  same  rate  of  letting  that  you  would  get 
for  land  when  you  let  it  for  a series  of  years? — 
Certainly  not,  although  in  many  eases  it  is  so. 

27497.  Mr.  Campbell. — He  has  already  explained 
that  the  lesser  has  to  pay  taxes  and  herding  7—1  will 
give  you  another  case  where  it  was  set  for  sixteen 
years..  It  is  right  to  say  that  the  rent  on  appeal  was 
raised  by  £20  to  £320. 

27498.  Still  there  was  the  difference  between  what 
the  tenant  was  actually  getting  himself  and  what  he 
was  paying  his  landlord  7 — Yes. 

27499.  Mr.  Gordon. — Do  you  know  what  the 
taxes  are? — Half  the  poor  rate,  £10,  and  the  county 
cess  came  to  aliout  £10;  there  was  £20  taxes  paid 
by  the  tenant  on  the  farm. 

27500.  Mr.  Campbell. — Taking  that  as  taxes  it 
brings  the  amount  up  to  £350 ; a profit  of  £156  a 
year  for  doing  nothing  on  the  farm  ; that  is  what  it 
comes  to. 

27 501 . Mr.  Fottrell. — Will  you  give  us  the  record 
number? — Farrell  O’Reilly,  tenant;  record  No.  273. 

27502.  Mr.  Campbell. — You  have  more  cases  similar 
to  that  ? — I have  a much  stronger  case  than  that ; this 
is  where  the  whole  farm  is  let  for  a number  of  years. 

27503.  Take  them  in  their  order? — The  trustees  of 
Christopher  Barnwell,  Mary  Cole,  tenant,  record  No. 
2,494  ; the  old  rent  in  this  case  was  £697.  The  farm 
was  set  for  four  years,  on  an  average  at  £870  per 
anuum,  the  tenant  occupying  the  house. 

27504.  Mr.  Gordon. — Was  that  a farm  for  grazing? 
— For  grazing.  The  judicial  rent  was  fixed  at  £535. 

27505.  As  against  ? — £697.  It  was  appealed,  and 
the  court  valuer  fixed  it  at  £508.  The  landlord 
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appealed  against  the  £535,  and  the  court  valuer  put 
it  at  £508. 

27506.  What  did  the  Land  Commission  do  with  it 
at  the  re-hearing  1 — The  landlord,  of  course,  withdrew 
the  appeal  when  the  court  valuer  was  against  him. 

27507.  Can  you  give  us  the  amount  of  cess  in  that 
case  1 — No,  I cannot  in  that  case. 

27508.  Mr.  Campbell, — You  could  go  very  near  it, 
could  you  not  ? — T could  work  it  out  from  the  valua- 
tion, but  I would  not  like  to  give  it  offhand. 

27509.  What  would  it  amount  to  roughly? — It 
would  not  be  more  than  £30  a year  at  any  rate. 

27510.  Mr.  Cordon. — In  the  other  case  he  said 
£10,  and  £10  that  would  Ire  only  6 d.  a pound  for  poor- 
rate  and  6 d.  a pound  for  the  cess,  which  is  abnormally 
low,  It  would  come  to  about  £50  the  whole  thing. 

27511.  Mr1.  Campbell. — For  the  first  or  last  case? 
For  the  case  I have  just  given  you. 

27512.  Mr.  Fottrell. — Have  you  the  poor  law 
valuation  in  either  of  these  cases? — The  poor  law 
valuation  of  that  last  case,  Mary  Cole,  is  £515  10s. 
on  land  and  £9  on  buildings. 

Mr.  Campbell. — And  the  sub-letting  £870  for  four 
years. 

27513.  Mr.  Fottrell. — Have  you  the  poor  law 
valuation  in  the  case  of  Barrel  O’Reilly  ? — £315. 

27514.  Dr.  Traill. — Without  the  house? — Build- 
ings £16  10s. 

Mr.  Gordon. — Can  you  give  us  the  poor  rates  for 
that? 

Mr.  Campbell.—  In  that  case  he  told  you  that  the 
taxes  would  come  to  about  £20  a year. 

27515.  Mi-.  Gordon.— That  is  the  one  in  which  I 
would  like  the  poor  law  valuation? — Where  the  old 
rent  was  £317  ; the  valuation  of  the  land  in  that  case 
was  £283  5s. 

27516.  Mr.  Campbell. — Mr.  Barnes,  listen  to  me. 
About  the  case  you  mention  of  Mr.  Thomas  Farrell 
and  the  tenant  who  was  sub-letting,  where  the  rent 
was  reduced  to  £300  a year  Mr.  Gordon  has  asked  the 
actual  figures  of  the  taxes? — Poor  rate,  £10  ; county 
cess.  £10.  The  landlord  pays  half  of  each. 

27517.  Mr.  Fottrell. — What  union  is  it  in  ? — The 
union  of  Kells. 

27518.  The  poor  rate  is  an  average  of  Is.  Id.  there? 
— No,  it  varies. 

27519.  Mr.  Gordon. — Can  you  give  ns  the  cess? — 
£10  about ; that  is  what  I was  told. 

27520.  Mr.  Campbell. — That  of  course  is  the 
tenant’s  proportion  of  both  ? — The  tenant  pays  the 
. half  of  the  county  cess  and  half  the  poor  rate. 

27521.  Have  you  any  other  case  on’this  heading  ? — 
This  is  a case  of  a tillage  farm ; those  were  grazing 
farms.  This  case  came  into  court  in  1889  ; tne  case 
of  B.  R.  Balfour,  landlord  ; Marion  Graham,  tenant, 
record  No.  2,524 ; it  is  in  the  county  Louth ; 
the  old  rent  was  £120.  This  case  came  into  court  in 
1889  when  it  was  proved  that  the  entire  lands  had 
been  set  for  crops  and  meadow  for  the  previous  eight 
years  without  any  application  of  farmyard  manure, 
and  that  they  were  thereby  deteriorated.  The  Sub- 
Commissioners  fixed  the  rent  at  £1 20,  the  same  as 
the  old  rent ; the  tenant  appealed,  and  the  case  was 
then  dismissed  on  the  ground  of  sub-letting. 

27522.  Dr.  Traill.— Have  you  got  the  sub-letting 
rent?— Yes,  I will  give  them  to  yon  presently.  The 
tenant  went  into  court  again  after  the  Act  of  1896, 
and  the  case  was  heard  in  Dundalk  in  October,  1897, 
when  it  was  proved  that  this  man,  Graham,  had  been 
going  on  in  the  same  way  since  1889  up  to  the  present 
time,  and  the  amount  received  every  year  by  the 
tenant  was  provpd  by  the  auctioneer  who  had  the 
lettings,  and  the  average  of  these  for  sixteen  years 
amounted  to  £220  per  annum.  Notwithstanding 

hese  facts,  which  proved  that  the  land  must  have 
been  very  much  deteriorated,  the  Sub-Commissioners 
reduced  the  rent  to  £91,  stating  in  their  pink  schedule 
that  the  farm  was  suitably  used. 

27523.  Mr.  Campbell.— That  it  was  suitably  used. 


although  it  was  proved  before  them  for  sixteen  years  Dee.  1,  1897 . 

it  had  been  set  consistently  in  conacre.  jjr 

27524.  Mr.  Fottrell. — Was  it  proved  that  it  had  a.  Barnes, 
not.  been  manured  ? — The  only  manure  supplied  to  it 
— there  was  some  artificial  manure  applied  when, 
occasionally,  a crop  of  turnips  happened  to  be  grown. 

No  farm  yard  manure  had  been  applied  during  that 
time. 

27525.  Do  you  know  it  yourself? — There  is  not  a 
single  case  that  I have  not  been  in  myself.  Then 
that  came  before  the  Chief  Commissioners  in  October 
last,  and  they  raised  the  rent  to  £100  10s. 

27526.  Mr.  Campbell.— It  had  been  £1201— It 
had  been  £120.  It  was  confirmed  by  the  first  Sub- 
Commission,  reduced  by  the  second  Sub-Commission 
to  £91.  This  was  one  of  the  few  cases  where  the 
Chief  Commissioners  broke  away  from  the  trammels 
of  their  Sub-Commissioners  and  court  valuers.  The 
Sub-Commissioners  fixed  it  at  £91 ; the  court  valuers 
at  £91 ; but  the  Chief  Commissioners  raised  it  to 
£100  10s.  on  the  evidence. 

27527.  Mr.  Fottrell. — What  was  your  valuation  ? 

—£123. 

27528.  Mr.  Campbell. — Does  that  exhaust  the  cases 
you  wish  to  refer  to  of  sub-letting  ? — I have  one  very 
important  case.  In  this  case  the  Eai'l  of  Fingal  was 
the  landlord.  Thomas  Bamwall  was  the  tenant ; the 
holding  comprised  444  statute  acres  ; the  old  rent  was 
£588.  It  was  heard  at  Navan,  in  June,  188S,  and  it 
was  proved  then  that  the  entire  farm  was  sub-let  at  a 
rent  of  £730,  notwithstanding  which  they  reduced  the 
rent  to  £440.  The  entire  farm  in  this  case  was  sub-let, 
and  snb-let  for  a number  of  years. 

27529.  It  was  not  a mere  casual  thing? — It  was 
not,  because  the  result,  after  the  case  was  appealed,  was 
that  it  was  dismissed  on  the  ground  of  sub-letting ; so 
that  it  was  a case  of  pure  sub-letting,  where  the  rent 
got  for  the  farm  was  enormously  in  excess  of  the  rent 
fixed  as  the  judicial  rent. 

27530.  Mr.  Gordon. — Was  that  farm  let  as  grazing? 

— As  grazing. 

27531.  To  one  man  ? — To  one  man.  He  had  been 
the  herd  of  the  owner  on  the  farm. 

27532.  Mr.  Campbell — And,  of  course,  at  the  rent 
he  was  paying  the  middleman  he  was  making  his  own 
profit?— -He  must  have  been  making  a profit  or  he 
would  not  have  paid  him  that. 

27533.  Have  you  anycases  you  wish  to  refer  towhere 
the  tenant  sold  his  interest  after  getting  a fair  rent  fixed 
in  holdings  where  there  were  no  improvements  ? — We 
had  a very  large  numberof  those  cases  of  tenants  selling 
their  interest,  but  these  cases  which  I am  about  to 
give  have  not  the  complications  that  other  cases  have. 

There  are  virtually  no  improvements ; at  least  what- 
ever they  are  they  have  to  be  specified.  They  are 
very  large  farms  not  likely  to  be  influenced  by  land 
grabbing  or  anything  of  that  sort,  men  who  buy  them 
do  so  purely  as  a commercial  transaction.  This  is  one 
of  the  smaller  ones ; this  is  a farm  on  the  estate  of 
W.  S.  Garnett, (representatives  of  Julia  Garnett,  tenant. 

This  farm  containing  forty  statute  acres  was  set  in 
meadow  for  a great  number  of  years,  in  fact  it  was 
thoroughly  exhausted.  The  rent  had  been  £37  10s., 
a very  moderate  rent,  the  Poor  Law  Valuation  being 
£38, — and  though  it  was  proved  that  the  farm  had 
been  exhausted  by  this  system  going  on  for  over 
thirty  years,  the  rent  was  reduced  to  £34..  This  was 
by  another  gentleman  who  says  he  does  not  allow  for 
occupation  interest,  Mr.  Byers.  1 purchased  that 
farm  myself,  the  tenant’s  interest,  and  I had  to  give 
£330  for  that  farm,  which  was  thoroughly  exhausted, 
had  no  improvements  of  any  sort  or  description  and 
no  buildings. 

27534.  Mr.  Gordon. — Did  you  purchase  it? — Yes. 

27535.  Dr.  Traill. — I suppose  it  is  in  good  heart 
now? — It  is  getting  in ; it  takes  a long  time  to  get  it 
back. 

27536.  How  much  more  will  it  cost  to  put  it  right? 

— It  will  cost  me  nearly  £100.  The  next  case  is  a 
very  large  farm,  containing  592  acres;  landlord,  John 
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Hutchinson ; tenant,  Captain  Caulfield  French  ; old 
rent  £853. 

27537.  Dr.  Traill. — Statute  acres! — Statute  acres  ; 
old  rent  £853,  and  the  judicial  rent  was  fixed  at  £708 
on  land,  £84  on  buildings.  In  that  case  the  rent  wus 
very  near  my  valuation.  I valued  it  on  that  occasion, 
and  it  was  put  up  for  sale  last  year,  1896,  aud  it  went 
to  £4,805;  there  were  no  improvements  and  the  build- 
ings belonged  to  the  landlord. 

27538.  Sir.  Fottrell. — When  you  say  the  rent 
was  near  your  valuation,  do  you  mean  £583  or  £708 1 
— £70S;  n>y  valuation  was  £681 ; the  rent  was  fixed 
at  £708. 

27539.  Do  you  consider  you  valued  too  low  there? 
— Recollect  I allow  for  occupation  interest;  I consider 
my  scale  of  valuation  is  from  fifteen  to  twenty  per 
cent,  under  what  a prudent  solvent  teuaut  would  give 
for  the  farm  in  the  landlord’s  hands. 

27540.  Mr.  Campbell. — You  told  ns  you  adopted 
that  scale  because  you  saw  it  was  the  only  system 
recognised  in  the  Sub-Commission,  and  in  that  valua- 
tion you  allowed  for  it  as  in  all  the  others  ? — And  I 
did  and  the  Sub-Commissioners  also,  Messrs.  MacAfee 
and  Thompson,  who  say  they  do  notallow  for  occupa- 
tion interest. 

27541.  Mr.  Fottrell. — They  fixed  it  higher? 
— Very  slightly,  they  fixed  £708  on  the  land;  I 
fixed  £681  on  the  land. 

27542.  Your  £681  corresponded  to  their  £708  ? 
—Yes. 

27543.  That  is  the  case  of  Mr.  M'Cann  ? — A stock- 
broker, who  was  not  likely  to  do  a very  foolish  tiling, 
he  purehased  the  farm. 

27544.  Dr.  Traill. — Who  were  the  two  Commis- 
sioners in  that  case  ? — MacAfee  and  Thompson, 
neither  of  whom  allowed  for  occupation  interest. 

27545.  Mr.  Campbell.—  Do  not  be  quite  so  sure 
about  that  ? — They  say  they  do  not. 

27546.  They  do  not  always  show  it? — There  is 
another  large  farm,  Lord  Boyne,  landlord  ; Louis 
Trench,  tenant  ; the  old  rent  of  that  was  £368  ; judi- 
cial rent,  £316 ; that  was  sold  for  £3,500  this  3'ear. 

27547.  This  present  year'? — Yes. 

27548.  Mr.  Fottrell.  Wliat  did  you  value  it  at? 
— I valued  at  £342 ; judicial  rent  fixed  at  £346  ; 
only  £3  6a  between  us. 

27549.  I suppose  in  some  of  these  cases  you  were 
valuing  for  the  tenant  ? — In  that  case  it  is  right  to 
say  the  buildings  belonged  to  the  tenant ; there  were 
no  other  improvements.  There  was  a large  house  on 
it. 

Dr.  Traill.- --Out  of  £3,500,  how  much  for  build- 
ings ? 

27550.  Mr.  Campbell. — What  would  the  buildings 
cost  to  erect  when  new  ? — Over  £1,000  to  erect. 

27551.  What  were  they  worth  at  the  time  of  the 
sale  ? — The  house  was  too  big  for  the  holding. 

27552.  What  was  it  worth,  how  much  of  that 
£3,0001 — £1,000  between  offices  and  houses. 

27553.  Mr  Fottrell. — In  the  previous  case  of 
Hutchinson  and  French,  would  you  say  what  was  the 
capital  value  of  those  buildings  1 

27554.  Mr.  Campbell. — They  belonged  to  the  land- 
lord ? — And  not  only  that,  the  landlord  hoc!  the  power 
at  any  time  to  resume  them  at  six  months’  notice. 
The  tenant  has  not  even  the  certainty  of  living  in  them. 

27555.  Mr.  Gordon. — Who  purchased  that  last 
farm  ? — It  was  purchased  by  a tenant  farmer  not  far 
from  me,  Mr.  Rountree.  It  was  I told  him  about  the 
farm. 

27556.  Was  he  going  to  graze  it ; was  it  a grazing 
farm  1 — It  was  used  as  a grazing  farm.  It  could  be 
used  as  tillage,  and  had  been  at  one  time — part  of  it 
was  tilled. 

27557.  Mr.  Campbell. — Passing  away  from  these 
cases  for  the  present,  I want  to  ask  you  on  some  im- 
portant general  matters.  As  regards  the  qualifications 
of  the  Assistant  Commissioners,  has  your  experience 
led  you  to . the  conclusion  that  they  are  agricultural 
experts  or  not  ? — I really  do  not  like  to  say  very  much 


about  them.  Some  of  them  are  personal  friends  of 
mine.  I know,  some  of  them,  from  their  antecedents 
could  not  have  been.  I am  talking  of  the  earlier  men* 
They  could  not  have  been  agricultural  experts  ; they 
were  not  agriculturists  at  all,  some  of  them. 

27558.  We  won't  go  into  tliat  any  further.  Of 
course,  you  arc  aware  that  no  instructions  of  any  kind 
whatever,  with  reference  (o  their  duties  in  court  or  on 
the  lands,  were  given  to  them  ? — I do  not  believe  there 
were  ; I never  could  hear  that  there  were.  Several  of 
them  told  me  they  never  got  any. 

27559.  In  your  opinion  was  it  absolutely  essential 
that  these  Assistant  Commissioners  should  have  got 
some  definite  instructions,  somewhat  similar  to  what 
were  given  by  Sir  Richard  Griffith  ? — You  can  have 
no  sort  of  uniformity.  You  see  tlie  men  at  the  head 
of  affairs  were  not  appointed  because  they  understood 
agriculture.  They  were  not  competent  to  give  in- 
structions. They  had  not  got  instructions  them- 
selves, for  they  did  not  know  wbat  a fair  rent  was 
any  more  than  they  do  now. 

27560.  Mr.  Cnmpbetl. — I suppose  you  remember 
Professor  Baldwin's  amusing  account  of  the  round- 
table conference? — I remember  he  said  it  was  u 
frightful  thing  to  let  them  loose  on  landlords  without 
instructions.  Furthermore,  Professor  Baldwin  pressed 
me  on  two  or  three  occasions  to  try  and  get  the  Chief 
Commissioners  to  give  the  definition  of  a fair  rent. 

28561.  You  have  some  cases  that  illustrate,  accord- 
ing to  you,  the  absence  of  any  principle  whatever  in 
fixing  a fair  rent  ? — The  principle  I consider  on  which 
they  started  at — the  great  majority  of  them — was  to 
reduce  the  rents  at  all  events. 

27562.  Li  other  words,  tho  only  principle  you  can 
ascertain  was  a principle  involving  a reduction  ? — 
Here  was  a case  that  I do  not  think  there  can  be  any 
dispute  about  it.  This  was  iu  the  estate  of  George 
M’Oonkey,  county  Longford,  Davey  Conyngham, 
tenant.  The  area  returned  to  me  and  given  on  the 
notice  was  1 1a.  2r.  statute ; the  rent  was  £7  10«. ; 
gross  valuation,  £6  5s.  ; but  on  inspecting  this  hold- 
ing, I found  that  the  tenant  had  taken  in  a large 
quantity  of  grassy  bog,  and  that  the  real  area 
was  40a.  instead  of  11a.,  and  this  area  was  verified 
by  the  Valuation  Office.  The  tenant  was  able  to  keep 
three  cows,  three  calves,  one  heifer,  one  horse,  five 
acres  of  oats,  three  acres  of  potatoes,  and  a good 
supply  of  turf.  Nevertheless,  tho  Sub-Commissioners 
reduced  the  rent  from  £7  10#.  to  £4. 

27563.  Mr.  Fottrell. — What  was  your  valuation  1 
— My  valuation  was  £11  5s. 

27564.  Mr.  Campbell. — Of  course  on  the  principle 
t hat  lie  must  get  a reduction,  that  would  be  accounted 
for  ? — That  is  the  only  way  I could  account  for  it. 

27565.  Do  you  know  any  other  possible  way  to 
account  for  it  ? — No. 

27566.  Mr.  Fottrell. — Did  the  landlord  appeal? — 
His  agent  did  uot.  I did  my  best  to  make  him.  Some 
agents  are  not  very  much  good. 

27567.  Mr.  Gordon. — You  were  valuing  for  the 
landlord  there  ? — I was  valuing  for  the  landlord. 

27568.  Mr.  Campbell. — At  £11? — There  was 
another  case  heard  at  the  same,  time,  in  the  same 
county.  H.  B Armstrong,  landlord;  Andrew  Keegan, 
tenant ; area  13  statute  acres ; old  rent,  £5  10s. ; 
the  landlord  had  expended  £25  in  building  a house 
on  that  farm,  and  notwithstanding  that  they  reduced 
the  rent  of  £5  10s.  to  £1  5s.,  just  5 per  cent. 
interest  on  the  money  the  landlord  expended  on  the 
house,  leaving  nothing  at  all  for  the  land. 

27569.  The  house  that  was  on  the  place  was  built 
by  the  landlord  ? — It  was  built  by  the  landlord  at  a 
cost  of  £25. 

27570.  There  were  13a.  of  land  ? — 13  statute  acres ; 
some  moory  land  and  some  meadow — alluvial  meadow 
along  the  Shannon. 

27571.  And  for  a house  and  13a.  of  land  they  put 
£1  5s.  a year  on  ? — £1  5#. 

27572.  Mr.  Fottrell. — Did  the  landlord  appeal  1— 
I cannot  tell. 
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27573.  Mr.  Campbell. — Take  the  poorest  district 
in  Ireland,  what  would  a labourer  pay  for  a cottage 
to  live  in  and  an  acre  of  land  to  grow  potatoes  ; would 
he  ever  get  it  for  leas  than  Is.  a week? — I do  not 
thiuk  so. 

27574.  That  would  be  £2  12s.  a year? — It  would. 
There  were  a great  number  of  cases  heard  at  that 
time,  and  fixed  on  those  terms ; I cau  give  you  a whole 
lot  of  them. 

27575.  Sir  E.  Fry.— When  was  tluit? — In  Decem- 
ber, 1 880,  that  case  was  heard  in  Longford. 

27570.  Mr.  Fottrell. — Did  you  value  in  that 
case? — My  valuation  was  £5  11s.;  £4  11s.  on  the 
land  and  £1  on  the  house. 

27577.  Mr.  Campbell. — I hope  Mr.  Armstrong  has 
not  been  building  many  houses  since? — I think  that 
■will  he  a lesson  to  Mr.  Armstrong. 

27578.  You  also  had  a case  of  FitzHerbert  v. 
:Swanzy? — That  is  a case  which  merely  shows  the 
.animus  of  some  of  the  Sub-Commissioners. 

Sir  E.  Fry. — Does  it  illustrate  the  practice. 

27579.  Mr.  Campbell. — It  is  only  an  isolated  case. 
The  other  two  you  take  as  tvpicid  of  a number  of 
cases  ? — The  point  is  this,  that  the  Legal  Commissioner 
refused  to  allow  water-power.  He  said  unless  the 
source  of  the  stream  was  on  the  landlord’s  land,  and 
ran  through  the  landlord's  land  up  to  the  mill,  that 
he  would  not  allow  it  He  would  not  make  any 
allowance  for  water-power. 

Mr.  Campbell. — Unless  the  start  and  finish  of  it 
were  on  the  same  estate. 

Mr.  Harrington. — Yon  could  not  have  the  finish  of 
it  on  the  same  estate. 

Sir  E.  Fry. — That  is  only  an  isolated  decision. 

27580.  Mr.  Campbell. — You  have  said  nh-eody  you 
found  a complete  absence  of  uniformity  in  the  de- 
cisions of  the  Sub-Commissioners,  and  you  have  several 
remarkable  cases  there.  You  might  just  give  me  a 
few  of  them.  Take  Kyle's  estate  in  lioscommon  ? — 
In  that  case  I valued  a large  number  of  farms  that 
had  been  adjudicated  on,  and  [ came  on  two  farms 
tliut  were  originally  in  one.  It  was  divided  by  the 
father  between  his  two  sons.  One  brother,  Kiernan 
Daly,  went  into  court  in  1883,  his  old  rent  being 
£\2  12s.  G d.,  and  that  rent  was  confirmed  ; it  was 
fixed  at  £12  12s.  6i/.  His  brother,  whose  farm  was 
of  exactly  the  same  size  and  chai-acter  and  exactly 
the  same  rent,  £12  12s.  6 cl.,  went  into  court  in  July, 
1 887,  and  had  his  rent  fixed  at  £7  5s.,  a reduction  of 
43  per  cent. 

27581.  So  that  the  brother  in  1883  got  nothing ; 
the  other  brother  got  43  per  cent,  in  1887  ? — Yes. 

27582.  Sir  E.  Fry.— 1887  was  a much  worse 
period  ? — It  was,  hut  no  such  fall  as  43  per  cent. 

27583.  Mr.  Campbell. — Nothing  whatever  to  justify 
a difference  of  that  kind  ? — Here  is  a case  of  a much 
more  recent  cha meter.  I have  giveu  you  a case 
already  of  a similar  nature  in  that  Graham's  case,  aud 
Balfour’s,  where  the  rent  was  fixed  in  1889  at  £120, 
and  this  year  £9 1 . 

27584.  Mr.  Gordon. — But  raised  to  £100  though? 
— By  the  Court  of  Appeal,  but  not  by  the  Sub-Com- 
missioners. The  trustees  of  Francis  Cope,  landlord  ; 
Joseph  Grey,  tenant,  record  No.  10,111  ; a county 
Armagh  case ; the  old  rent  was  £95,  and  the 
judicial  rent  was  fixed  in  June,  1893,  at  £57,  and 
raised  to  £58  by  the  court  valuers.  The  case  was 
dismissed  on  appeal ; it  was  heard  again  under  the 
Act  of  1896,  and  the  rent  fixed  by  order  on  the  24th 
November,  1897,  at  £37,  being  36  per  cent,  under  the 
rent  fixed  in  1893. 

27585.  Dr.  Traill. — Why  was  it  dismissed? — It 
was  dismissed  for  sub-letting  in  1893 ; then  under  the 
Act  of  1896  it  came  in  again  and  got  the  rent  fixed. 
There  was  a reduction  from  £58  to  £37  in  four  years. 

27586.  Mr.  Campbell — Has  your  opinion  on  any 
question  been  asked,  or  any  consideration  given  in 
fixing  a. fair  rent  to  the  question  of  climate? — No ; 
I consider  it  a question  not  looked  into  half  enough 


— rainfall  and  the  temperature  make  a tremendous  Av.  ijw . 

difference.  Mi.,  William 

27587.  Sir  E.  Fry. — Have  you  ever  given  evidence  A.  Uarut. 
on  the  subject  yourself? — I have  in  county  Louth 
done  that  before  Professor  Baldwin  and  some  others, 
and  they  did  not  appear  to  pay  much  attention. 

275S8.  They  admitted  the  evidence ? — Certainly. 

Mr.  Fottrell. — But  Professor  Baldwin  is  ancient 
history  ; that  is  a long  time  ago. 

27589.  Mr.  Campbell. — They  admitted  the  evidence ; 
but  did  not  act  upon  it.? — They  appeared  to  attach  no 
importance  to  it. 

27590.  Sir  E.  Fry. — How  do  you  know? — It  is 
very  easy  to  tell  whether  a man  minds  what  yon  are 
saying  to  him  or  not. 

27591.  I am  not  so  sure  of  that.  My  experience 
is  that  people  before  a judge  sometimes  entirely  mis- 
understand what  he  is  thinking  of? — I did  not  see 
them  take  a note  of  it. 

27592.  Mr.  Campbell. — Is  there  an  appearance  that 
they  take  down  what  interests  them  ? — Yes. 

27593.  Whatever  they  do  not  take  down  you 
assume  they  do  not  attach  any  importance  to  it  ? — No  ; 
we  do  not  apply  that  principle  to  the  superior  courts. 

Sir  E.  Fry. — It  is  very  difficult  to  say  whether  a 
piece  of  evidence  is  atteuded  to  or  not  I have 
observed  that  people  often  think  no  attention  is  given 
to  a thing  that  is  entirely  attended  to. 

Mr.  Campbell. — I hope.  Sir  Edward,  that  does  not 
apply  to  counsel  before  this  Commission. 

Sir  E.  Fry. — To  some  extent. 

27594.  The  ?Fi<««ss.  — They  do  not  ask  me  any- 
thing further. 

27595.  Mr.  Campbell. — You  imagine,  after  an 
apprenticeship  of  seventeen  years,  you  can  form  an 
idea  of  what  they  do  attend  to  and  what  they  do  not  ? 

— I think  so  ; moreover,  their  decisions  showed  that 
they  had  not  taken  it  into  account. 

27596.  In  regird  to  the  times  and  conditions  uuder 
which  inspections  are  made  by  the  Sub-Commissioners, 
have  you  yourself  known  several  cases  when  the  land 
lias  actually  been  valued  when  covered  with  snow? — 

No,  I have  not.  I have  known  two  cases,  one  a very 
important  case  ; it  was  an  appeal  case,  and  it  was 
inspected  by  the  chief  court  valuer  when  under 
snow,  and  that  is  the  only  really  bad  case  I have. 

27597.  That  is  the  only  really  bad  snow  case  ? — It 
is  not  a thing  that  is  likely  to  recur. 

27598.  Sir  E.  Fry. — Who  was  the  valuer? — Mr. 

Charles  Grey,  chief  court  valuer  at  the  time  ; that  was 
in  1892  ; at  least  it  was  heard  in  1892. 

27599.  Mr.  Campbell. — Have  you  known  cases 
where  land  has  been  valued  when  under  water  ? — 

Yes,  severed  : some  of  the  first  farms  I ever  valued 
were  under  water  at  the  time  they  were  inspected. 

27600.  I believe  what  you  especially  complain  of 
in  the  cases  you  wish  particularly  to  bring  before  the 
Commission  are  cases  where  land  is  valued  after 
periods  of  excessive  drought  ? — That  is  so. 

27001.  Sir  E.  Fry. — Before  you  go  from  the  snow 
case  were  you  present  when  it  was  valued? — I had 
valued  the  farm,  and  I was  in  Dublin  at  the  time  the 
case  was  coming  on.  Before  it  came  on  the  whole 
country  was  covered  with  snow,  and  I had  to  go 
home ; I could  not  do  anything  about  Dublin  ; and  I 
passed  within  two  miles  of  this  farm  the  day  I went 
home  ; and  the  court  valuer  had  been  on  it  that  day. 

The  agent  who  lives  near  the  farm  would  not  go  out, 
because  the  land  was  covered  with  snow.  This  was 
brought  forward  in  court,  and  not  disputed,  and  two 
other  court  valuers  were  sent  down  in  consequence. 

The  evil  was  remedied  ? 

27602.  Mr.  Campbell. — It  was  remedied  in  that 
case,  because  the  fact  was  discovered  and  proved? — 

There  was  no  dispute  about  it. 

27603.  Sir  E.  Fry.— Now  about  water  cases? — 

They  were  some  time  ago ; and  I do  not  think  it  is 
generally  done.  . 

27604.  Were  you  present? — I was  on  these  very 
farms,  and  I spoke  ta  the  Commissioners  afterwards, 
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and  I said  how  can  these  farms  be  valued  under  water 
and  one  said  to  me,  “ you  can  see  what  is  grown  round 
the  edge  of  the  water,  and  probably  the  rest  is  the 
same.” 

27605.  Speaking  as  a valuer  do  you  say  that  they 
could  not  value  properly  ? — Certainly  not ; and  the 
reason  I am  more  sure  of  it  is  that  I went  over  the 
same  farms  again  for  the  Appeal  Court  afterwards 
when  the  water  had  gone.  I valued  the  land  more 
than  double  what  I put  on  it  when  the  water  was 
there. 

27606.  Did  you  bring  the  fact  to  the  attention  of 
the  Sub-Commission  ! — Before  the  Chief  Commission. 

27607.  No  ; when  you  went  before  the  Sub-Com- 
mission?— The  inspection  was  afterwards. 

27608.  1 thought  it  was  before.  You  appealed  on 
that ! — That  was  appealed,  and  the  rents  were  in- 
creased. It  is  a very  long  time  ago  ; it  was  in  188 1, 
I do  not  think  it  is  a thing  that  is  done  much.  But 
what  I do  complain  of  is  inspecting  the  land  when 
desiccated  after  a long  spell  of  dry  weather. 

27609.  Mr.  Campbell. — Take  the  long  dry  season 
of  1887,  for  example;  would  not  the  grass  lands  of 
Meath  in  that  year  be  practically  burnt  up  ? — Some 
of  the  very  best  land  was  burnt  up  in  that  year-. 

27610.  The  Sub-Commission  were  sitting  or  about 
to  sit? — With  regard  to  that  case  they  were  about  to 
sit  in  county  Meath,  and  I wrote  a letter  to  one  of  the 
Chief  Commissioners  calling  his  attention  to  the  state 
of  the  country.  He  wrote  to  me  and  said  that  ho  had 
shown  my  letter  to  his  colleagues,  that  they  had 
written  to  their  subordinates  in  the  county  to  know 
the  state  of  their  respective  districts.  I heard  no  more 
about  it  until  I got  notice  that  the  Sub-Commission 
were  about  to  sit  in  Meath,  and  I attended  there  a few 
days  afterwards.  Mr.  Reeves  was  the  chairman,  and 
he  said  to  me — “ I hear  that  you  have  written  to  the 
“ Chief  Commissioners  about  the  state  of  the  county, 
“ and  I wish  to  tell  you  that  I and  my  colleagues  per- 
fectly agree  with  what  you  have  said.”  Notwith- 
standing that  the  valuers  went  just  the  same  as  usual. 

27611.  They  did  not,  in  fact,  adjourn  the  case  for 
inspection? — No  adjournment  whatever  was  made. 
The  result  was  that  it  was  utterly  impossible  to  value 
the  land  or  to  form  any  idea  about  it ; and  some 
farms  that  were  valued  then  were  appealed  on,  and 
raised  very  largely  on  that  account. 

27612.  Take  the  case  of  Miss  Beaumann,  landlord, 
and  Fannin,  tenant;  did  the  same  tiling  occur  in 
1896  ? — In  1896,  in  county  Wexford  ; that  part  of  the 
country  was  very  much  burnt  in  1896. 

27613.  Had  there  been,  in  fact,  four  months’ 
drought  prior  to  the  hearing  of  the  case  ? — That  I was 
told  ; I could  not  say  that  myself. 

27614.  You  saw  the  effect  of  it  on  the  land? — 
When  I went  there — there  had  been  some  rain  in  the 
meantime — 1 knew  what  it  must  have  been,  and  I said 
to  the  tenant,  “ This  land  must  have  been  burnt  up 
when  the  court  valuers  were  on  it  in  June.”  “ Yes,” 
he  said,  “ you  could  not  tell  what  it  was,  it  was  all 
burnt.” 

27615.  Sir  E.  Fey. — You  did  not  see  the  land  at 
the  time  the  valuers  valued  it.  You  know  what  it 
must  be  if  the  drought  was  true  ? — I had  gone  through 
the  district  at  that  time,  and  liad  seen  the  way  the 
whole  county  was  burnt  up  ; and  I was  told  there 
had  not  been  rain  for  more  than  four  months 
before  the  court  valuers  were  there.  I did  not  know 
whether  that  was  so  or  not.  I knew  the  land  must 
have  been  burnt  up,  and  I remarked  it  to  the  tenant, 
and  he  said  it  was  so. 

Dr.  Traill. — 1 suppose  you  could  see  whether 
the  burnt  grass  was  still  there. 

Mr.  Gordon. — June  is  not  a month  in  which 
drought,  is  severe  as  a rule. 

27616.  Mr.  Campbell — It  had  lasted  for  four 
months,  that  is  the  point  ? — So  I was  told ; with  the 
exception  of  one  day’s  rain. 

There  was  only  one  day’s  rain  for  four  months. 

27617.  Mr.  Fottrell.— Do  you  suggest  that  opera- 


tions should  he  adjourned,  and  if  so,  for  how  long?— 
I say  it  is  most  unfair  either  to  landlord  or  tenant  to 
value  land  when  you  do  not  know  what  it  is.  I 
would  far  sooner  value  land  under  snow  than  value  it 
in  a desiccated  condition. 

27618.  Mr.  Campbell. — Wliafc  is  the  difficulty  of 
adjourning  it  ? — The  whole  thing  is  a race  to  get  on 
with  the  work. 

27619.  Inasmuch  ns  the  fair  rent  dates  back  to  the 
service  of  the  notice,  the  delay  does  not  naturally 
hurt  the  tenant? — But  the  Treasury  do  not  like- 
paying  men  for  not  doing  work,  and  I expect  that  is  at 
the  root  of  the  whole  matter. 

27620.  Dr.  Traill. — Are  these  men  paid  by  the 
job  ? — Some  are  permanent,  and  some  ai-e  temporary. 

27621.  Mr.  Campbell. — And  of  course,  as  we  heard 
from  the  secretary  yesterday,  if  there  is  a drought  or 
rain  the  sustentation  money  may  he  cut  off? — I do 
not  know  about  their  arrangements  at  all. 

27622.  Do  you  also  know  a case;  that  case  you’ 

mentioned  already ; More  O’Fcrral  and  Barnewall  ? 

That  is  a case  where  I say  the  rent  was  raised  £50  on 
appeal.  If  the  farm  had  been  inspected  in  propei- 
weather  the  Sub-Commissioners  would  probably  have 
put  a proper  rent  on  it. 

27623.  And  there  would  have  been  no  necessity  for 
an  appeal.  With  regard  to  this  pink  schedule  I 
want  to  ask  you  a word  or  two  ; do  you  agree  with 
what  lias  been  suggested,  that  the  allowance  for 
proximity  on  the  reduction  for  remoteness  ought  not 
bo  be  specified  in  the  schedule  ? — I think  it  should  lie 
specified,  most  decidedly. 

27624.  You  know,  of  course,  the  method  adopted 
by  Sir  Richard  Griffith  1 — I do. 

27625.  In  that  respect  does  his  method  meet  with 
your  approval? — It  does,  for  this  reason  : of  course 
some  people  say  you  should  value  the  farm  as  it  is, 
taking  all  the  circumstances  into  account — position, 
and  everything  else.  The  value  of  a farm  will  vary 
so  much  with  its  position  that  you  will  have  to  keep 
continually  altering  your  scale.  You  may  be  valuing 
one  day  within  two  or  three  miles  of  Dublin,  may  be 
a remote  district  in  Donegal  next  day,  may  be  within 
seven  miles  of  Belfast  the  day  after,  and  so  on.  You 
would  have  to  be  constantly  changing  your  scale  of 
valuation.  If  placed  in  one  loeulity,  as  has  been 
suggested,  then  I could  understand  a man  adopting  a 
scale  that  would  suit  all  the  requirement?  of  the 
locality.  If  you  shift  men,  as  the  Sub-Commissioners 
are  being  shifted  about,  I say  it  would  lie  impossible 
f >r  a man  to  keep  a scale  right,  shifting  and  changing 
every  day.  It  is  far  easier  to  adopt  a regular  scale  of 
valuation,  and  then  having  valued  the  farm  on  that 
scale,  modify  it  according  to  the  circumstances  of  the 
case. 

27626.  Sir  E.  Fry. — You  approve  generally  of  the 
system  of  the  pink  schedule  ?-— I do,  sir. 

27627.  Mr.  Campbell. — With  regard  to  the  endorse- 
ment by  the  tenant  on  the  originating  notice  ? — There 
is  another  thing  in  regard  to  proximity  to  show  )'ou 
how  necessary  it  is.  There  was  a case  heard  quite 
recently  by  the  Court  of  Appeal,  and  heard  before  the 
Sub-Commissioners.  It  was  the  case  of  A.  H.  Vesey, 
landlord,  John  Aughney,  tenant,  record  No.  2,392. 
The  order  fixing  the  rent  was  dated  17th  July,  1897, 
signed  by  L.  Doyle  and  J.  Rice.  They  stated  that 
the  holding  was  two  and  half  miles  from  Bagualstown, 
and  nothing  is  added  for  proximity,  but  £20  is  put 
ou  buildings.  The  court  valuers,  Colonel  Bailey  and 
Mr.  Headech  say  the  holding  is  one  statute  mile  from 
the  centre  of  the  town,  and  put  £11  for  proximity, 
but  only  allow  £16  for  buildings. 

2762S.  Mr.  Campbell. — These  are  the  gentlemen 
who  still  allow  occupation  interest ; what  was  then- 
estimate  of  the  fair  rent  in  that  case  ? — I have  not  a 
note  of  that ; it  was  simply  to  show  the  difference 
between  the  two. 

27629.  Sir  E.  Fry. — They  perhaps  came  to  the 
same  conclusion  ? — They  raised  the  rent  somewhat, 
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Tim  man  who  allow  for  occupation  interest  gene- 
rally-1—— 

•27630.  Generally  take  it  out  in  another  way! 

' Are  higher  than  the  ipen  who  do  not  allow.  The 
-Mien  who  do  not  allow  are  generally  lower  than  the 
men  who  do. 

27631.  Mr.  Campbell. — So  that  the  net  result  is 
practically  the  same.  Now  with  regard  to  the 
endorsement  of  the  improvements  in  the  originating 
- notice,  would  you  he  in  favour  of  retaining  that  in  all 
■cases  1 — In  all  cases. 

27632.  Would  you  see  any  objection  at  all  to  a 
A ■statement  by  the  tenant  not  requiring  him  to  go  into 
particulars,  hut  stating  that  lie  claims  drains  for 
example,  provided  that  it  was  understood  that  if  no 
such  endorsement  appeared  in  his  notice  he  was  not 
to  be  allowed  to  go  into  the  question  of  drains! — I 
think  it  would.  I think  it  would  be  better  to  specify, 
because  “drains”  would  be  very  indefinite.  It 
might  be  10  perches  ot  drains  or  1,000. 

27633.  Sir  E.  Fry. — It  is  enough  to  give  the  land- 
lord notice  that  the  question  of  drains  will  be  gone 
into? — If  it  was  only  a trivial  number  of  drains 
that  the  tenant  claimed  it  would  not  he  worth  the 
landlord’s  while  to  send  out  a surveyor  and  valuer  to 
inspect. 

27634.  Mr.  Campbell. — If  they  state  “drains”  it 
may  mean  one  short  drain,  and  the  landlord  would 
have  to  go  and  hunt  over  the  whole  farm  1 — If  the 
improvements  were  trivial  the  landlord  would  not 
send  out  a valuer ; lie  would  accepc  them  and  there 
would  be  an  end  of  it. 

27635.  Whereas  if  by  merely  saying  drains  he  may 
be  at  liberty  to  prove  drains  all  over  the  farm,  or 
perhaps  only  in  one  field,  it  would  still  impose  upon 
the  landlord  the  necessity  of  making  investigation  1 
— Quite  so. 

27636.  With  regard  to  this  question  of  drainage, 
do  you  think  it  is  possible  at  all,  speaking  ns  a 
general  rule,  to  satisfy  yourself  of  their  existence  as 
a working  improvement  by  merely  examining  the 
outlet  1 — No,  quite  impossible. 

27637.  Have  you  had  constant  experience  of 
tenants  stating  that  their  entire  farm  lias  been 
drained! — It  is  a very  common  tiling  for  them  to 
state  in  tlie  North  that  the  entire  farm  is  thorouglily 
drained. 

27638.  And  in  those  cases  where  this  has  been 
stated,  have  you  frequently  tested  it! — Occasionally 
I have  ; as  a rule  I do  not  go  into  drains.  Some  of 
the  large  estates  I work  on  have  employed  an  or- 
dinary surveyor  to  measure  those  drains  and  examine 
them. 

27639.  But  in  the  cases  where  you  have  tested  it 
have  you  found  the  fact  to  be  as  the  tenant  repre- 
sented it! — No;  very  frequently  nob.  There  was  a 
case  in  Cavan  on  Burrow’s  estate,  Philip  Smith, 
tenant,  a large  fanner  and  magistrate  of  the  county. 
He  told  me  that  there  were-  four  fields  thorough- 
drained.  After  I had  inspected  the  farm  I asked  him 
to  open  one  of  tliesa  drains  to  see  the  construction  of 
it.  1 said  here  is  a field  thorough-drained ; you  can 
have  no  difficulty  in  finding  a drain  in  this  field. 
Then  he  said  this  was  a mistake,  the  field  was  not 
thorough-drained.  We  went  to  the  next  fields  and 
it  appeared  none  of  them  were  thorough-drained,  and 
he  could  not  show  me  a drain  of  any  description.  I 
brought  that  before  the  Chief  Commissioners  on  the 
appeal,  and  they  raised  his  rent  £8. 

27640.  That  was,  I suppose,  to  teach  morality. 
Have  you  found  that  the  allowance  for  drainage  as  a 
rule  is  excessive.  Tn  other  words,  is  it  your  expe- 
rience that  they  invariably  allow  the  actual  cost  of 
the  drainage  without  regard  to  the  length  of  time  the 
drains  have  been  in  existence  1 — Yes,  they  generally 
put  down  the  original  cost  at  either  Is.  or  Is.  3d.  a 
perch. 

27641.  And  deduct  that  from  the  gross  fair  rent  !— 
They  allow  5 per  cent,  on  that  and  deduct  that  from 
the  gross  fair  rent. 


27642.  Now  you  have  two  or  three  cases  to  illus-  Dee. l,  1897. 

trate  that! — Yes  ; this  is  a very  fair  example,  and  it  jjr>  william 
is  a reci-nt  case  which  was  heard  at  the  last  appeal  a.  Barnes, 
sitting  in  Belfast  ; General  A.  Nugent,  landlord  ; 

James  Shanks,  tenant.  There  was  a claim  there  by  the 
tenant  of  2,016  perches  of  drains,  and  the  way  in 
which  he  proved  that  was  by  the  landlord’s  books. 

The  landlord  used  to  allow  4-/.  a perch  for  each  drain 
made  by  the  tenant,  and  he  had  allowed  this  tenant 
£33  12s.  So  the  Sub-Commissioners  reduced  that 
to  pence,  divided  it  by  four,  and  arrived  at  2,016 
perches  of  drains. 

27643.  Mr.  Fottrell. — "Was  that  arithmetically 
correct? — Arithmetically.  The  evidence  weut  to 
show  that  the  drains  were  made  from  1847  to  1862. 

Therefore  the  more  recent  of  them  were  made  tliirty- 
tive  years  ago,  and  the  first  were  made  fifty-six  years 
ago  ; and  yet  they  allowed  the  man  Is.  3 d.  a perch 
for  those  1,800  perches  of  drains. 

27644.  Allowed  Is.  3d.,  although  the  landlord  had 
given  4d A — No,  they  deducted  ihat  off  the  2,016 
perches  at  Is.  3d.,  but  they  put  down  the  original 
cost  of  those  drains  ; in  fact  more  than  that,  for  I do 
not  believe  they  cost  Is.  3d. 

27645.  Mr.  Campbell. — And  the  only  evidence  of 
the  existence  of  them  was  the  evidence  of  the  record 
in  the  landlord's  books  that  the  sum  of  £33  had  been 
allowed  towards  their  construction  ? — Yes. 

27646.  None  of  them  had  been  constructed  in  the 
memory  of  the,  tenant! — I do  not  think  the  tenant 
offered  any  proof  except  the  landlord’s  books — at 
least  not  in  the  Appeal  Court. 

27647.  Dr.  Traill. — Was  that  in  the  Appeal 
Court! — That  was  heard  before  the  last  sitting  in 
Belfast  on  the  4th  November  last. 

27648.  Sir  K.  Fry. — Did  the  Comm  ssioners  give 
any  judgment  in  that  case  explaining  why  they  did 
it!— No. 

27649.  I suppose  you  called  the  attention  of  the 
Commissioners  to  it ! — I only  allowed  9 d.  a perch  for 
these  drains. 

27650.  Did  you  call  attention  to  the  time  they 
were  made  ? — I have  not  got  the  decision. 

27651.  You  have  not  got  the  decision  what  the 
Chief  Commissioners  gave. 

27652.  Mr.  Fottrell — It  is  sure  to  have  been 
given  ? — It  is  given. 

27653.  Sir  E.  Fry. — For  anything  you  know  they 
have  adopted  your  figures  ? — I do  not  say  what  the 
Chief  Commissioners  have  done  : it  does  not  do  away 
with  the  action  of  the  Sub-Commissioners. 

Mr.  Campbell.—  ■ Your  complaint  is  as  to  the  action 
of  the  Sub-Commissioners. 

27654.  Dr.  Traill. — Why  did  you  allow  9d.  your- 
self for  these  drains ! — Perhaps  I allowed  too  much. 

27655.  Mr.  Campbell.—  Of  course,  your  9d.  in- 
cluded the  landlord’s  fourpencc  ? — I value  the  drains 
at  3d.  now. 

Only  9 d.  instead  of  Is.  3d. 

27656.  Mr.  Gordon. — Did  you  open  any! — I only 
saw  the  outlets. 

27657.  Sir  E.  Fry.— They  were  in  good  working 
order  ? -Some  were  : some  were  not. 

27658.  Mr.  Gordon. — Were  they  stone  or  tile 
drains  ? — Stone  drains  most  of  them. 

27659.  Sir  E.  Fry. — How  soon  does  a Rtone  drain 
wear  out! — It  depends  a good  deal  on  the  land. 

27660.  Take  the  land  that  was  there! — I would 
say  it  would  last  for  thirty  or  forty  years  good,  and 
then  some  would  begin  to  fail ; it  is  very  hard  to  tell 
exactly  of  two  drains  side  by  side,  one  will  fail  years 
before  the  other. 

27661.  Mr.  Campbell. — Of  course  the  injustice  of 
this  was  that  this  deduction  at  the  rate  of  la.  3d.  per 
perch  is  to  go  on  for  the  next  fifteen  years! — Quite 
so. 

27662.  Adding  another  fifteen  years  to  the  life  of 
the  drain,  and  giving  that  life  at  the  full  original 
cost! — At  the  original  cost. 

27663.  Dr.  Traill. — But  you  allow  2,000  perches 
6 F 
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Dec,  l,  18S7.  yourself? — I did  allow  for  that  because  the  landlord  27G78.  Sir  E.  Fry'.  And  it  was  proposed  to  prove 

Mr.  William  admitted  it.  what  the  judge  said  ?— Yes. 

A.  Baruee.  On  resuming  after  the  adjournment  for  luncheon,  27679.  Mr.  Gordon. — Is  that  your  experience  that 
27663.  Mr.  Campbell.— We  were  on  the  question  of  the  Sub-Commissioners  only  value  the  land  at  the 
allowances.  You  gave  the  case  of  Nugent  and  Shanks,  original  value  ?— -I  can  give  you  cases  where  they  value 
in  which  you  considered  there  was  an  undue  allow-  it  less  than  nothing. 

ance  made  for  drainage.  Is  there  any  other  case  27680.  Mr .Campbell. — With  regard  to  the  majority 

under  that  head  that  you  wish  to  refer  to? — Yes;  of  the  claims  for  reclamation  by  tenants,  are  they  any- 

there  is  a case  of  John  Harrison,  landlord;  Daniel  thing  more  than  ordinary  good  husbandry,  in  your 
Clint,  tenant;  record  No.  599.  It  is  a small  opinion  ?— In  some  cases.  They  cut  off  the  turf  tirst, 
farm,  area  37  acres.  In  that  case  the  Commissioners  and  they  burn  it,  and  then  after  a little  they  level  it,, 
allowed  for  1,800  perches  of  drains,  at  Is.  3d.  a perch,  till  it,  and  manure  it  in  the  ordinary  way. 

Those  drains  were  made  along  time,  and  the  court  27681.  And  does  that  repay  itself  ? — I have  repaid 
valuers  say  that  a great  part  of  these  were  neglected  myself  in  one  year.  Generally  it  repays  itself  in  two 
and  inopportune,  and  they  only  allowed  9 d.  a perch  years,  that  is,  if  it  is  of  fair  quality.  Bog  varies  as 

27664.  The  Sub-Commissioners  bad  allowed  the  well  as  upland, 
original  cost  ? — Is.  3d.  That  is  the  common  allow-  27682.  Mr.  Fottrell. — You  would  not  apply  that 

ance  they  take  no  account  of  when  the  drains  were  to  Connemara  ? — I don’t  know  much  about  Conne- 

made,  and  they  allowed  it  irrespective  of  their  cost  or  mara.  I inspected  experimental  plots  near  Ssvinford. 
anything  else.  I have  gone  through  Connemara,  and  there  is  a great 

27665.  Do  you  see  any  reason  at  all  why  the  deal  of  it  I would  not  call  land  at  all. 
locality  of  these  drains  should  not  be  marked  upon  27683.  Mr.  Campbell. — Your  evidence  is  not  ap- 
the  map  that  is  lodged  ? — I consider  it  most  important  plicable  to  such  cases  at  all? — Certainly  not.  Take 
that  they  should  be  lodged.  the  case  of  bog  land.  Mr.  Commissioner  O’Brien 

27666.  Is  there  any  difficulty  ? — Nothing,  except  stated  that  he  thought  bog  was  incapable  of  growing 
the  inability  to  find  out  where  they  are.  If  they  anything  but  heather  and  sedge.  There  are  bogs  in- 
cannot  find  out  where  they  are,  they  ought  not  to  capable  of  producing  anything  else.  But  bog  varies  as 
allow  them  at  all.  well  as  upland.  Y on  will  get  a large  quantity  of  useful 

27667.  Sir  E.  Fry. — Each  drain? — The  portion  grass  on  some  bogs  in  an  unreclaimed  state, 
of  the  land  drained,  not  actually  each  drain.  Before  27684.  You  know  of  the  existence  of  thousands  of 
we  pass  on  there  is  one  case  that  I forgot  to  mention  bogs  of  that  kind  in  Ireland? — Yes,  in  several  counties, 
with  regard  to  the  selling  of  farms.  This  is  a case  Longford  particularly. 

showing  that  the  selling  value  of  the  tenants’ interest  27685.  Sir  E.  Fry. — Bog  in  its  natural  condition 
has  not  declined  very  much,  certainly,  in  certain  bearing  grass  ?— ' Yes.  I don’t  mean  to  say  it  is  good 
localities.  The  rent  of  this  farm  was  £110.  The  land;  but  it  will  yield  a large  quantity  of  grass  which 
landlord  was  the  representative  of  the  Rev.  George  will  support  cattle.  It  is  of  an  inferior  quality,  no 
Martin,  and  the  tenant  the  representative  of  Mrs.  doubt. 

Logan.  That  farm  was  put  up  for  sale  about  a year  27686.  Mr.  Gordon. — In  its  natural  condition  ? — 
and  a half  ago  in  Navan,  and  only  £650  was  bid.  It  Yes. 

was  put  up  this  month  in  Navan  again,  and  it  sold  for  27686a.  And  feed  cattle  ? — I do  not  say  it  is  good 
£1,225.  No  buildings  except  a thatched  cottage,  a to  feed  cattle.  They  can  run  the  cattle  on  it  for  a 
herd’s  cottage,  and  the  land  was  inferior.  certain  time. 

27668.  Mr.  Vigers. — What  was  done  with  27687.  Support  life? — It  will  increase  the  growth, 
reference  to  the  rent  during  that  time  ? — The  judicial  27688.  One  month  of  the  year  ? — Grassy  bogs  will 
rent  of  £110  was  fixed  in  1893.  It  was  put  up  a do  more  than  that — all  through  the  year, 
year  and  a half  ago,  and  only  £650  was  bid,  audit  27689.  Mr.  Campbell. — You  are  speaking  of  what 
sold  this  month  for  £1,225.  you  have  seen ; you  are  not  going  on  theory  ? — I am 

27669.  Mr.  Campbell. — No  improvements? — Ex-  not  offering  any  evidence  about  theory.  I am  speak - 
cept  a small  thatched  cottage.  ing  of  what  I have  seen. 

27670.  Mr.  Gordon. — Did  you  give  the  acreage?  27690.  Sub-Commissioner  Rico  told  us  that  re- 
— About  145  statute  acres.  claimed  bog  would  never  grow  oats;  was  that  your 

27671.  Mr  .Campbell. — There  were  no  buildings?  experience? — As  [ said  before,  bog  varies.  I have 
— Nothing  except  this  thatched  cottage.  seen  as  good  samples  on  bog  as  on  any  uplands.  I have 

27672.  Nothing  to  account  for  this? — No.  taken  out  samples. 

27673.  Mr.  Gordon. — It  was  a grazing  farm? — 27691.  Dr.  Traill. — Is  it  not  particularly  suitable 

Yes ; it  was  situated  near  Bective,  county  Meath,  for  black  oats  ? — Black  oats  does  in  some  localities. 
It  is  inferior  land.  I know  the  locality  very  well.  I have  seen  good  white  oats. 

27674.  Mr.  Campbell. — With  regard  to  reclama-  27692.  Sir  E.  Fry. — Would  drainage  be  necesary? 
tion,  it  has  been  suggested  by  some  of  the  Sub-Com-  — In  many  cases  it  would. 

missioners  that  they  can  always  value  the  reclamation  27693.  Mr.  Campbell. — Have  you  found  out  by 
by  referring  to  the  surrounding  land.  Is  that  possible,  experience  that  the  Sub  Commissioners  put  no  value 
in  your  experience  ? — If  tlie  land  was  uniform,  and  on  unreclaimed  land  ? — Yes,  in  many  cases, 
portion  of  it  was  not  reclaimed,  you  could  form  an  27694.  Give  some  illustrations  of  that  ? — This  is  a 
idea  of  the  land  that  was  reclaimed.  Where  it  is  not  case  that  I havealredy  alluded  to — Nugent,  landlord; 
uniform  you  cannot  form  such  an  opinion.  Where  Shanks,  tenant.  I alluded  to  it  in  connection  with 
all  the  land  is  reclaimed  it  would  be  utterly  impos-  the  drains.  Now  with  regard  to  the  reclamation 
sible  to  form  an  opinion.  I find  it  impossible.  under  head  5 in  the  pink  schedule  these  are  8a. 

27675.  With  regard  to  the  mode  in  which  reclama-  9p.  of  reclaimed  land  valued  at  12s.  per  acre — £4  16s. 
tion  is  valued  by  the  Sub-Commission,  do  you  wish  to  and  as  Is.  per  acre  is  allowed  in  that  particular 
refer  to  a case  on  Lord  Erne’s  estate  ? — Well,  pink  form  for  fences,  and  as  £4  16s.  is  put  down  as 
this  is  the  case.  It  was  where  the  court  refused  to  the  increased  letting  value  of  these  eight  acres  arising 
hear  evideuce  from  the  agriculturist  on  the  estate  who  from  reclamation,  it  would  appear  that  according  to 
accompanied  the  Sub-Commissioners.  The  Sub-Com-  this  report  these  8a.  were  worth  in  their  unreclaimed 
missioner  .had  stated  that  he  valued  the  land  in  its  state  8s.  per  acre  less  than  nothing, 
unimproved  state.  Mr.  Fottrell. — I don’t  quite  see  that  ? — 8a.  9p. 

27676.  And  the  landlord  wanted  to  prove  that  ? — at  2s.  per  acre,  that  is  the  present  letting  value. 
Yes,  and  that  evidence  was  rejected.  £4  16s.  8 d.  Reclaimed  8a.  9p.,  increased  lettiug  value 

- 27677.  Mr.  Fottrell. — This  person,  who  was  to  £4  16s.  8 if.  That  is  the  increased  letting  value  is 

decide  the  case,  in  the  course  of  his  investigation  on  £4  16s.  8 d.  on  those  8a.  9p.  If  we  allow  Is.  an  acre  on 
the  land,  seated  he  would  do  a certain  thing?— Yes.  each  acre  for  fences,  and  that  is  included  in  the  12s., 
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therefore,  without  the  fencing  it  would  he  only  1 Is.  an 
acre,  that  is  Is.  an  acre  less  than  nothing  the  land 
was  worth  in  its  unreclaimed  state.  When  I called  the 
attention  of  the  Chief  Commissioners  to  this  in  Belfast 
in  their  form  the  increased  letting  value  was  only 
put  down  at  £4  Ns.,  whereas  in  the  other  form  it  was 
put  down  at  £4  lGs.  In  one  case  it  was  worth  nothing 
in  its  unreclaimed  state,  and  iu  the  other  1».  less  tliau 
nothing. 

2769G.  Mr.  Fottrkll. — Which  you  think  is  an 
academic  distinction,  I suppose  1—  1 have  gone,  further 
in  the  next  case.  I don’t  wish  to  have  the  names  of 
the  Sub-Commissioners  who  signed  that  schedule 
mentioned,  if  it  is  to  go  in. 

Mr.  Barrington. — The  schedule  is  open  to  all 
parties. 

Witness. — I am  not  producing  it  as  a public  docu- 
ment. 

Sir  E.  Fry. — We  must  either  name  the  whole  thing 
or  none  at  all. 

27697.  Mr.  Campbell  (to  the  Witness). — You  are 
producing  that  record  of  the  Commission  as  their  act. 
You  don’t  ask  to  have  the  names  on  it  published  ? — I 
ask  not  to  have  the  names  of  the  Sub-Commissioners 
published. 

Dr.  Traill. — They  may  be  verified  by  any  one  who 
chooses  to  see  it. 

27698.  Mr.  Campbell. — Yes.  It  is  no  secret.  (To 
the  Witness). — The  result  of  that  was  this,  that  the 
entire  of  the  so-called  improved  letting  value  was 
.given  to  the  tenant,  or  Is.  an  acre  more  than  the 
actual  value  of  the  land  1 — No,  I did  not  say  that. 
What  I said  was  that  the  estimated  value  of  the  land 
-originally  is  worth  less  than  nothing.  They  did  not 
allow  the  tenant  the  full  £4  1 6s. 

27699.  They  allowed  the  landlord  nothing? — They 
■did  ; he  got  a trifle  out  of  it.  v 

27700.  Mr.  Fottiiell. — I understand  he  got  a 
minus  quantity  according  to  one  system,  and  that  he 
got  nothing  at  all  according  to  another. 

27701.  Mr.  Campbell  (to  the  IFtVwess). — Was  what 
he  got  only  a portion  of  the  so-called  increased  lett- 
ing value — lie  got  nothing  for  the  original  value  of 
the  land  ? — No. 

27702.  Sir  E.  Fry  (referring  to  the  pink  schedule). 
— The  reclaimed  land  was  8a.  and  9p.  at  12s.  an 
acre,  £4  16s.  Then  under  the  heading,  “ State 
the  improvements  on  the  holding  made  wholly 
or  partly  by  the  tenant  or  at  his  cost,”  you  have 
8a.  of  reclaimed  land  which,  at  12s.  an  acre,  gives 
an  increased  letting  value  of  £4  16s.,  and  the  deduc- 
tion from  the  rent  is  only  £3  4s.,  so  that  the  landlord 
is  nllowed  the  difference)  £1  12s.  8<f.  ? — Thut  is  out  of 
the  increased  letting  value. 

Mr.  Campbell  — He  was  entitled  to  that  over  and 
above  the  original  value. 

27703.  Sir  E.  Fry  (to  the  Witness). — He  got  in 
fact  £1  12*.  8<f.  Am  I not  right  in  that? — He  got  it 
out  of  the  increased  letting  value ; he  got  nothing  out 
of  the  original  value  of  the  farm. 

27704.  He  got  it  in  respect  of  the  8 acres? — Yes. 

27705.  Was  not  that  a fair  allowance  in  respect  of 
the  8 acres  ? — I am  offering  no  opinion.  But  they 
assumed  that  the  land  was  worth  Is.  less  than  nothing 
before  the  land  was  reclaimed. 

Sir  E.  Fry. — The  practical  result  of  that  is,  that 
be  gets  the  sum  I mention — £1  12s.  8 d. 

Mr.  Campbell. — He  gets  that  as  from  the  increased 
letting  value  resulting  from  the  reclamation. 

Mr.  Fottrell. — But  for  the  l-eclamation  he  would 
have  got  nothing  at  all.  But  apparently  he  has  got 
4s.  an  acre  somewhere. 

Mr.  Campbell.— But  for  the  reclamation  they 
would  have  fixed  nothing  upon  his  8 acres.  That  is 
what  I protest  against. 

27706  Sir  E.  Fry. — This  is  a subtle  question  of 
not  mnch  practical  value,  because  the  sum  of 
£1  12s.  8c£.,  whether  adequate  or  inadequate,  is  what 
is  allowed  to  him  on  this  schedule  ? — He  is 
allowed  that 


27707.  Mr.  Campbell. — Ho  is  only  allowed  that 
out  of  the  increased  letting  value  resulting  from  the 
tenant's  reclamation  ? — Y es  ; nothing  for  the  original 
vlue  of  the  land. 

27708.  Mr.  Gordon. — You  cannot  tell  that? — The 
land  could  have  been  worth  nothing  before  according 
to  this. 

27709.  If  the  tenant  now  mokes  the  land  worth 
£1  12s.  id.  to  the  landlord,  that  shows  that  he  has 
made,  it  worth  4s.  an  acre  or  about  that  to  him,  and 
the  landlord  cannot  complain  of  being  the  loser,  and 
it  must  be  admitted  that  he  has  benefited  by  the 
tenant's  operations  ? — I never  said  one  word  about 
that. 

Mr.  Campbell. — We  only  got  what  we  were 
entitled  to — a proportion  of  the  increased  letting 
value  over  and  above  anything  for  the  original 
substratum. 

Mr.  Fottrell. — The  impression  conveyed  to  my 
mind  was  that  the  landlord,  according  to  one  system, 
got  less  than  nothing  from  the  improvements  of  the 
tenant,  and,  according  to  the  other,  got  nothing. 

Mr.  Campbell. — The  figures  speak  for  themselves. 

Mr.  Gordon. — We  hadn’t  seen  them  at  that  time. 

27710.  Sir  E.  Fry. — Is  the  £1  12s.  8 d.  an 
adequate  allowance  for  the  8 acres  of  bog  ? — The  rest 
of  the  land  was  certainly  worth  more  than  nothing  an 

27711.  You  have  not  answered  my  question.  Was 
the  £1  12s.  8 d.  an  adequate  sum  to  allow  for  the 
unreclaimed  land  ? — Do  you  mean,  was  the  land  in 
its  unreclaimed  state  only  worth  £1  12s.  id.  ? 

27712.  Was  it  worth  more  than  the  £1  12s.  8 d.  in 
its  unreclaimed  state? — No,  certainly  not. 

27713.r.  Dr.  Traill. — Do  you  think  £1  12s.  id. 
was  enough  to  pay  the  landlord  for  that  reclaimed 
land  ? — 1 really  did  not  go  into  that  point.  The  only 
point  I made,  with  regard  to  the  case,  was  that  there 
was  land  certainly,  in  my  opinion,  worth  3s.  an  acre 
in  its  original  state,  and,  according  to  their  showing, 
it  was  worth  less  than  nothing. 

Sir  E.  Fry. — You  have  got  more  than  the  3s.  an 
acre  now. 

Mr.  Campbell. — In  its  reclaimed  state. 

Sir  E.  Fry. — Consider  what  we  have.  You  may 
take  the  improvability  into  account.  One  of  our 
witnesses  pressed  on  us  with  great  force  that  in 
assessing  the  value  of  reclamation  you  have  to  take 
the  potentiality  of  the  reclamation  into  account — if 
that  land  was  worth  3s.  an  acre. — taking  that  poten- 
tiality into  account  the  landlord  instead  of  getting  3s. 
an  acre  has  got  more. 

Mr.  Campbell. — Looking  at  that  schedule  and  at 
these  figures  they  could  only  have  arrived  at  the  con- 
clusion they  did  on  the  assumption  of  the  land  being 
reclaimed. 

Sir  E.  Fry. — I agree  that  the  schedule  is  not  very 
felicitous. 

Mr.  Harrington. — I think  one  of  the  principal 
Commissioners  says  that  was  bow  he  dealt  with  it. 

Witness. — In  the  case  of  Synnott,  landlord,  and 
Johnson,  tenant,  record  number  It  990,  they  state 
that  the  entire  farm  of  21  acres  1 rood  and  30  perches 
was  reclaimed.  They  value  18  acres  2 roods  and  30 
perches  at  8«. — £7  2s.  6 d. — and  then  2 acres  and  3 
roods  at  3s.  an  acre — 8s.  id.  Now,  they  say  that  the 
increased  letting  value  due  to  reclamation  is  os.  an 
acre  ; that  due  to  fencing  Is.  per  acre ; total  6s.  per 
acre ; and  as  2 acreB  3 roods,  which  is  comprised  in  the 
foregoing,  is  only  at  present  worth  3s.  an  aero,  it  must 
originally  have  been  worth  3s.  less  than  nothing. 
The  reclamation  is  set  down  as  £64  7s.,  and  the 
reduction  made  in  respect  of  it  £4  4s.,  3^  per  cent 
on  the  tenant’s  outlay,  or  4s.  2 d.  per  acre. 

27714.  Sir  E.  Fry. — Have  you  the  pink  schedule 
in  this  case?— Yes  (hands  in  pink  schedule). 

Sir  E.  Fry  (referring  to  schedule). — Declamation 
21  acres  1 rood  30  perches,  including  drainage  £3  per 
acre.  The  present  capital  value  is  £105.  Increased 
letting  value  due  thereto  £5  5s.  Date  when  made — 
6 F 2 


D,-c.  1,1837. 
Mr.  WaiUm 
A.  Barnes, 
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since  1836.  Deduction  from  the  rent  on  account 
thereof — £4  4s.  Therefore  that  leaves  £1  Is.  to  the 
landlord  for  21  acres.  In  fact  Is.  an  acre. 

Mr.  Campbell. — But  whatever  the  result  may  be  it 
is  put,  not  as  the  original  value  ot  the  land,  but  as  a 
proportion  of  the  improved  letting  value. 

Sir  E.  Fry. — No. 

Mr.  Campbell. — I think  you  will  find  that  five 
guineas  is  put  down  us  the  increased  letting  value. 
The  tenant  gets  four  guineas,  the  landlord  gets  the 
difference,  and  therefore  he  gets  nothing  for  the 
original  value  of  the  land. 

Sir.  Fottrell. — That  does  not  follow. 

Sir  E.  Fry.— No. 

Mr.  Campbell. — The  reclamation  has  improved  the 
original  letting  value  by  £5  a year.  They  gave  the 
tenant  £4  of  that,  and  gave  the  landlord  the  balance, 
andtherefore  if  the  balance  is  all  they  give  him  the  land 
must  originally  have  been  worth  less  than  nothing. 

Sir  E.  Fry. — If  you  look  at  the  description  of  the 
reclamation — “ Mountain,  very  light  gravelly  loam, 
moory  black  soil,  18  acres  2 roods  30  perches ; rate  per 
acre,  excluding  buildings,  8s.  2d.,  total,  £7  9s.  6 d." 
Then  there  is  “ rough  grazing,  2 acres  3 roods,  at 
3s.  2d.  per  acre,  8s.  3d."  The  total  rental  is  £17  9s. 
Then  come  “ improvements  on  the  holding,  made 
wholly  or  partly  by  the  tenant  or  at  his  cost.”  These 
I have  already  read — showing  £5  5s.  increased  letting 
value  and  £4  4s.  deduction,  and  a guinea  is  added  to 
the  landlord. 

Dr.  Traill. — What  is  the  ultimate  rent? 

Sir  E.  Fry. — The  ultimate  rent  is  £13  3s.  9d.  less 
£10,  which  is  the  deduction  from  the  rent  on  account 
of  improvements,  giving  him  £3  4s. 

Mr.  Campbell. — The  result  to  the  landlord  is  this, 
that  this  rental  which  is  brought  out  at  £13  3s.  9 d. 
results  in  a fair  rent  to  him  of  £3  4s. 

Sir  E.  Fry*. — Yes  ; because  £10  has  been  deducted 
not  £5  as.,  because  nearly  the  whole  acreage  has  been 
reclaimed  land. 

27715.  Mr.  Campbell  (to  the  Witness). — You  have 
seen  the  schedule.  What  does  it  establish  in  your 
mind  ? — It  establishes  in  my  mind,  beyond  doubt, 
that  those  2 acres  3 roods,  which  according  to  it 
have  been  increased  in  letting  value  so  much,  must 
have  been  worth  3s.  an  a'- re  less  than  nothing  before 
reclamation. 

27716.  You  are  not  speaking  of  the  whole  farm  1 — 
Not  of  the  whole  farm. 

27717.  They  assessed  reclamation  on  the  entire 
farm  1 — Yes. 

27718.  They  only  put  this  particular  sum  on  the 
two  acres? — Yes,  the  increased  letting  value  due  to 
reclamation.  The  value  is  5s.  an  acre  over  the  whole 
farm,  and  they  add  Is.  for  fencing,  that  is  6s.  per  acre 
over  the  whole  farm.  Therefore  if  the  increased 
letting  value  is  worth  6s.  an  acre  that  particularportion 
of  it  must  have  been  minus  3s.  before  the  reclama- 
tion. They  have  allowed  for  turbary  10s.  Well,  of 
course,  turbary  is  not  reclaimed  land.  Turbary  is 
land  where  turf  was  cut  on,  and  they  state  the  whole 
farm  is  reclaimed,  although  portion  is  still  under 
turbary. 

27719.  You  mean  that  what  they  allowed  per  acre 

for  reclamation  brings  out  the  value  at  6s.  an  acre  ? 

Yes. 

27720.  On  two  acres  they  have  put  a value  of 
3s.  ? — Yes. 

27721.  Though  covered  by  the  allowance  for  re- 
clamation ? — Yes. 

27722.  Therefore  it  was  3s.  less  than  nothing? — 
Yes,  it  is  very  easily  accounted  for ; I don’t  think 
that  was  for  reclamation  at  all. 

8ir  E.  Fry. — When  you  had  Mr.  Bailey  in  the  box 
I would  have  allowed  you  to  have  addressed  those 
questions  to  him. 

Mr.  Campbell. — He  would  have  been  here  twenty 
years  if  we  had  gone  through  the  whole  of  the  cases. 

Mr.  Gordon. — It  would  have  been  well  if  we  had 
Mr.  Barnes  before  Mr.  Bailey. 


Mr.  Campbell. — You  deliberately  elected  to  produce 
the  official  witnesses  first. 

27723.  You  are  not  taking  cases  that  are  ex  cep- 
tional  1 — No  ; I have  other  cases  on  this  very  same 
estate. 

27724.  You  have  seen  the  other  returns.  You 
yourself  made  an  analysis  of  the  returns  made  to 
Parliament  with  regard  to  cases  in  which  increases  of 
rent  were  proved  ? — Y vs,  I made  an  analysis  of  some 
of  them,  because  I had  heard  so  many  cases  in  court 
where  the  question  was  asked,  whether  any  increase  of 
rent  occurred,  and  there  was  such  a small  number  of 
cases  in  which  the  nnswer  was  given  in  the  affirmative, 
1 came  to  the  conclusion  that  the  percentage  wns  very 
small,  and  it  was  the  custom  to  say  rents  were  being 
increased  all  over  Ireland,  and  that,  therefore,  they 
should  come  down.  I knew  that  that  was  not  the 
case.  Therefore  I began  to  make  an  analysis  myself. 
That  analysis  was  completed  by  the  Landowners1 
Convention,  and  1 have  the  result  here  up  to  1894. 

27725.  Sir  E.  Fry. — Have  you  cheeked  it  your- 
self?— I have  not  checked  the  whole  of  it.  I checked 
what  I did  myself. 

27726.  Mr.  Campbell. — Up  to  what  year  did  you 
check  it  yourself  ?— -I  only  took  certain  of  the  blue 
books  and  went  over  them. 

27727.  Did  your  own  checking  correspond  with  the 
result  there? — I cannot  tell  that,  because  this  is  a 
great  deal  more  than  what  I did. 

27728.  The  portion  of  it  cheeked  by  yourself? — It 
corresponded  with  the  percentage  a little  less  than 
the  percentage,  which  amounted  to  8*7,  or  something 
like  that. 

27729.  Mr.  Fottrkll. — What  were  these  cases?— 
Cases  heard  from  1881  up  to  1894.  They  are  taken 
from  the  blue  books,  and  this  gives  the  number  of 
cases  heard,  the  number  of  cases  in  which  the  increase 
has  been  proved  and  the  percentage.  There  were 
157,000  cases  analysed  in  this  list,  and  there  were 
12,774  in  which  increases  were  proved,  that  is  8*1 2 
per  cent. 

27730.  Sir  E.  Fry. — These  ave  increases  before  the 
Act  of  1881? — Yes,  the  increases  that  had  occurred 
before  1881,  before  the  fixing  of  fair  rents, 

27731.  Dr.  Traill. — They  were  raised  iu  the  good 
times  ? — Tn  the  other  cases  there  was  no  increase  in 
the  memory  of  man. 

27732.  Mr.  Campbell. — The  cases  in  wliich  there 
were  increases  were  cases  up  to  the  date  of  the  hearing 
in  court  ? — Yes. 

27733.  Therefore  you  were  working  on  9ince  1881, 
and  the  increases  kept  on  being  added  down  to 
1894? — Yes,  but  the  increases  occurred  before  1881. 
The  rents  could  not  have  been  increased  since ; ut 
least  I don’t  know  that  they  were. 

27734.  There  was  actually  a fixed  return  by  the 
Land  Commission ; am  I right  in  saying  that  for  some 
reason  these  particulars  have  not  been  disclosed  in  the 
blue  books  for  some  time  ? — They  have  not  appeared. 
Whether  they  have  discontinued  them,  or  what,  I 
cannot  say. 

27735.  Dr.  Traill. — Since  what  year? — The 

middle  of  1894. 

27736.  Mr.  Fottrkll. — Is  it  in  answer  to  the  order 
of  Parliament  that  these  books  were  prepared? — 
These  are  books  giviug  the  returns. 

27737.  Mr.  Harrington. — They  were  recording 
them  for  the  first  few  years,  and  they  have  practically 
ceased  to  record  them.  They  were  dropping  them 
gradually  from  1884  down. 

27738.  Mr.  Campbell. — Is  there  any  truth  in  the 
suggestion  that  they  had  dropped  these  suggestions 
before  1894? — Not  that  I am  aware  of. 

27739.  You  actually  have  seen  the  returns? — Yes. 
I don’t  see  why  they  should  put  them  in  in  some 
cases  and  not  in  others. 

27740.  You  are  aware  that  the  Commissioners 
allow  5 per  cent,  on  the  capital  value  of  the  tenants 
improvements  ? — That  is  the  regular  allowance 

27741.  Sir  E.  Fry. — Does  not  that  include  main- 
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teiiance  ? — They  fix  a capital  value  of  £100,  and  allow 
the  tenant  £5  on  that. 

2((42.  Mr.  Fottrell. — Assuming  that  5 percent, 
is  allowed  for  a bouse,  does  the  landlord  maintain  the 
house  after  that? 

27743.  Sir  E.  Fky. — Does  not  the  5 per  cent,  really 
represent  interest  on  the  capital  sum  which  it  would 
cost  you  to  keep  up  thoimprovemeut?— It  would  inthe 
case  of  buildings. 

27744.  Mr.  (Jordon.— And  of  drains?— He  does 
nothing  to  the  drains  except  keep  the  outlets  open. 

2/745.  Do  you  mean  to  say  that  a drain  never  re- 
quires to  lie  opened  when  it  gets  closed  ?— That  is 
nothing.  They  never  maintain  it  in  that  sense. 

27746.  Mr.  Fottrrlu — The  improvements,  what- 
ever they  are,  are  maintained  by  the  tenant  and  not 
by  the  landlord  ? — Ceitainly. 

2/747.  Mr.  Campbell. — Dealing  with  it  on  the  basis 
of  that  allowance,  taking  it  as  5 per  cent.,  if  that  5 
per  cent,  is  deducted,  not  from  the  gross  profits  but 
from  the  landlord’s  portion,  what  effect  has  that  ? — I 
think  it  has  the  same  effect  as  if  they  allowed  a much 
larger  percentage  and  deducted  that  from  the  gross 
profits  to  start  with.  You  should  deduct  the  5 per 
cent,  in  the  first  instance  from  the  gross  profits. 
Wlint  they  do  is  first  arrive  at  the  net  profit,  appor- 
tion that  between  the  landlord  and  tenant,  and  then 
from  the  landlord's  share  of  the  not  profits  deduct  the 
whole  of  tli is  5 per  cent,  from  the  landlord's  share  of 
the  nett  profits. 

277 4 8.  In  other  words,  5 per  cent,  on  the  basis  on 
which  they  allow  it  as  a deduction  out  of  landlords’ 
nett  profit,  would  bo  equivalent  to  something  like  16 
per  cent,  on  the  gross  profits  ? — Not  quite  so  much  as 
that. 

27749.  How  much — take  a tillage  farm  where  the 
tenant  gets  two-thirds? — Not  so  much — say  two- 
fifths  ; that  is  what  Mr.  Bomford  estimates. 

27750.  Take  it  at  that,  how  much  would  it  come 
toon  the  gross  profits? — It  would  be  about  124  per 
cent. 

27751.  Five  per  cent,  on  the  landlord's  portion, 
which  is  represented  by  the  fair  rent,  is  equivalent  to 
12^t  per  cent,  on  the  total  profits? — Take  the  case  of 
a grass  farm.  It  is  much  simpler. 

27752.  Illustrate  it  by  this  case  of  a grass  farm  ? — 
Say  the  nett  profit  of  a grass  farm  is  £100 

27753.  Sir  E.  Fry. — I don't  quite  follow.  Suppose 
it  is  said  that  the  land  and  the  buildings,  or  any  other 
improvements,  are  both  to  bear  rent,  is  not  the  method 
now  pursued  correct  ? — Yes,  if  the  buildings  belong 
to  the  landlord,  of  course  it  will  bear  rent. 

27754.  My  hypothesis  is  this,  that  the  land  and 
buildings  are  two  properties.  They  both  go  to  make 
up  an  agricultural  unit,  and  therefore  portion  of  the 
rent  is  payable  in  respect  of  the  lands,  and  portion  in 
respect  of  the  buildings — why  are  they  not  to  be 
treated  on  the  same  footing  %— They  are,  exactly.  I 
understand  the  point. 

27755.  Mr.  Campbell. — Tuke  the  case  of  a glass 
farm  ? — Take  the  case  of  nett  profits,  £100  a year. 

27756.  We  will  assume  there  are  no  improvements  ? 
— Yes,  and  that  the  net  profits  are  divided  evenly 
between  the  landlord  and  tenant,  £50  going  to  the 
landlord  for  rent. 

27757.  Now,  assume  an  expenditure  by  the  tenant 
on  improvements? — The  tenant  spends  £100  on 
drainage,  and  increases  the  value  of  the  net  profit 
by  5 per  cent. ; that  would  be  £105,  which  would 
then  be  the  nett  profit.  Then  if  you  divide  the  £105 
evenly,  you  have  £32  10s.  for  each. 

27758.  That  is  what  the  landlord  gets  on  that 
basis  ?— Then  if  you  deduct  the  5 per  cent  from  the 
£47  10s.  it  leaves  £47  10s.  only. 

27759.  Dr.  Traill. — That  would  work  out  that 
he  is  worse  off  than  before  the  improvement  com- 
menced?—He  is  £2  10s  worse  off. 

27760.  Mr.  Campbell. — That  is  the  way  it  is  done? 
— That  is  the  way  it  is  done. 

27761.  You  leave  the  landlord  £2  10s.  worse  off 


than  if  he  had  never  expended  a penny  upon  the  Dte.  l.  isar. 
land  ? — The  fallacy  is  in  deducting  the  5 per  cent.  William 
not  from  the  total  net  profits,  but  from  the  landlord’s  A.  Barnef. 
share  of  the  nett  profits. 

27762.  Take  the  case  of  a tillage  farm?—  A mixed 
tillage  farm,  the  landlord  getting  two-fifths  of  the 
profits,  or  £40  rent.  If  £100  is  expended,  and  the 
nett  profits  thereby  increased  to  £105,  two-fifths  of 
this  £105  would  represent  the  fair  rent,  namely,  £42  ; 
but  if  you  deduct  £5  from  this  £42,  the  rent  is  re- 
duced to  £37,  while  belore  the  improvements  it 
remained  at  £40. 

27763.  In  that  case  the  landlord  is  £3  a year  worse 
off  than  if  the  tenant  had  never  improved  the  land  ? — 

Quite  so. 

27764.  So  that  the  present  system  of  allowing  for 
improvements  is  improving  the  landlord  out  ot  his 
rent? — Of  course  it  may.  In  a great  man)’ cases  it 
does,  because  the  Sub-Commissioners  have  said  that 
the  increased  value  arising  from  the  improvements 
very  often  does  not  cover  it  at  all.  Of  course  if  the 
increased  value  was  considerably  in  excess  of  the  5 
per  cent,  on  the  tenant’s  outlay,  then  it  would  be 
different. 

27765.  They  told  us  it  seldom  is? — The  outlay 
very  seldom  results  in  a corresponding  increased  lot- 
ting value. 

27766.  These  conclusions  of  yours  necessarily 
follow? — They  necessarily  follow  us  far  as  I have- 
gone. 

27767.  If  the  improvements  were  not  made  it-, 
would  leave  the  landlord  no  worse  off  and  the  tenant 
better  off'? — Yes,  because  he  would  have  the  benefit 
of  the  money.  The  way  the  Sub-Commission  do  it, 
not  only  is  the  tenant  left  better  off,  but  the  land- 
lord’s rent  out  of  the  holding  is  lower  than  it  was. 

27768  Dr.  Traill. — But  does  not  the  tenant  get  a 
great  deal  more  because  he  gets  the  other  tliree-fifths 
of  the  sum  1 — Yes,  but  I don’t  object  to  that.  I 
object  to  the  landlord  getting  lass  rent  because  the 
tenant  makes  improvements. 

27769.  Mr.  Campbell. — It  is  as  clear  as  daylight 
that  the  result  to  the  landlord  of  the  improvements  is 
that  lie  is  £3  a year  worse  off  than  if  he  hud  lett  the 
lund  unimproved. 

27770.  Mr.  Fottrell. — Would  you  have  any  oli- 
jection  to  my  taking  a case  on  the  other  side,  t up- 
pose  we  reverse  matters  and  assume  that  there  is  a 
drop  in  prices  of  20  per  cent,  in  the  case  of  the  tillage 
farm,  how  would  that  work  out  ? — A drop  of  20  per- 
cent. 

27771.  You  give  £100  net,  that  would  be  £150 
gross  profit,  now  what  would  be  the  effect  of  a drop 
of  20  per  cent.  ? — Y’ou  mean  what  would  be  the  effect 
ou  the  net  profits  of  a drop  of  20  per  cent,  in  prices  ? 

27772.  Start  with  £100  as  net,  and  say  £140  for 
gross  1 — The  effect  of  a fall  of  20  per  cent. 

27773.  Let  us  work  it  out  in  figures:  how  much, 
would  £100  net  profits  represent  of  the  gross  on  a 
tillage  farm  ? — It  would  probably  represent  I consider 
about  60  per  cent,  on  the  gross  produce,  £100  gross; 
produce  represents  about  40  per  cent,  of  production. 

27774.  Take  £100  of  gross,  take  £40  off  that  for 
cost  of  production,  that  leaves  £60.  That  £60  is 
divisible  into  two-fifths  and  three-fifths? — £24  would 
be  for  rent  then. 

27775.  Leaving  how  much  for  the  tenant? — £36. 

27776.  Then  comes  a drop  of  20  per  cent.,  that 
leaves  £40  between  landlord  and  tenant.  What  is 
two  fifths  of  £40  ? — Let  me  do  it  my  own  way. 

27777.  There  is  £16  for  the  landlord  and  how  much 
for  the  tenant  ? — £24. 

27778.  The  landlord's  rent  would  have  dropped  from 
£24  to  £16? — Yes,  that  would  bo  about  33  per  cent. 

27779.  Mr.  Campbell. — Do  you  see  any  connection 
between  that  and  thiB  matter  we  are  discussing  ? — 

No,  I don't. 

Mr.  Fottrell  — I think  they  are  pari  materia. 

27780.  Mr.  Campbell. — Do  ycu  think  because  the 
fall  in  the  price  of  produce  is  more  than  the  propor- 
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donate  fall  in  the  landlord’s  vent  that  that  Is  any 
reason  why  he  should  suffer  from  this  method  of  fixing 
the  value  of  tenants’  improvements! — I don’t  see  any 
connection. 

27781.  If  there  is  a fall  in  prices  and  it  has  this 
effect  on  the  rent  the  landlord  will  soli-  r more  if  the 
tenant’s  improvements  are  valued  on  this  basis  1 — Of 
course  he  will. 

27782.  Mr.  Fottrell. — If  you  similarly  were  to 
throw  the  whole  loss  on  the  tenant  you  would  find 
that  his  loss  would  sweep  the  rent  away  1 — I don’t 
suggest,  that  at  all.  I say  that  rents  should  go  down 
a great  deal  more  than  the  fall  in  prices. 

27783.  Dr.  Traill. — Your  evidence  has  always 
been  that,  a fall  in  prices  of  10  per  cent,  should 
involve  a fall  in  the  rent  of  from  16  to  17  per  cent., 
I mean  tillage  farms  1 — Yes,  its  cost  of  production 
remained  constant. 

27784.  That  would  involve  the  corollary  that  if 
eventually  there  was  a rise  in  juices  of  10  per  cent, 
there  should  be  a rise  iu  rent  of  from  16  to  17  per 
cent.  1 — The  principle  would  be  the  same.  The  ratio 
is  the  same  whether  you  allow  the  tenant  half  or 
quarter  of  the  net  profits. 

27780.  Mr.  Campbell. — The  ratio  remains  uniform, 
whatever  the  basis  of  your  division  is,  just  to  illus- 
trate how  that  works  out.  We  were  told  by  some  of 
the  Commissioners  who  give  this  uniform  percentage 
that  on  that  principle  they  would  give  the  whole  of 
this  incresised  letting  value  to  the  laudlord : that 
turns  out  not  to  be  so  in  practice  ? — That  is  the  same 
fallacy,  because  the  tenant  gets  the  whole  of  his  three- 
fifths  value. 

27786.  Out  of  the  original  profit ! — Yes. 

27787.  Take  the  cases  of  grass  farms  : has  the 
depreciation  in  the  profits  of  agriculture  been  at  all 
the  same  in  grass  farms  as  in  tillage  farms! — No, 
certainly  not,  in  my  opinion,  for  this  reason,  that  first 
of  all  I don't  think  that  the  price — that  is  on  store- 
cattle  land— the  prices  of  stores  have  not  dropped  as 
much  as  a great  many  other  commodities.  In  the 
next  place  the  cost  of  ]>roduction  ou  grass  farms  is 
nothing  like  the  same  percentage  of  the  gross  profits 
as  what  it  is  on  tillage  farms.  Consequently  a drop 
of  10  per  cent,  ou  a grazing  farm  might  represent  a 
drop  of  from  16  to  17  jier  cent,  on  a mixed  tillage  farm. 

27788.  In  fixing  rents  on  a second  statutory  term 
is  the  same  percentage  of  reduction  given  in  the  case 
of  grass  fax-ms  as  in  that  of  tillage  larms! — Just  the 
same  as  far  as  my  experience  goes.  It  is  the  same  in 
the  north. 

27789.  You  have  a number  of  cases  illustrating 
this  1 — Yes,  I have  a number  of  cases — Blake,  land- 
lord, M'M&nus,  tenant,  98  statute  acres,  judicial  rent 
£90,  second  judicial  rent,  £50,  or  45  per  cent, 
reduction  ; heard  on  appeal  in  Enniskillen  on  the  2nd 
March.  It  was  there  proved  that  over  oue-third  of 
the  farm  had  been  meadowed  for  years  and  that  the 
farm  was  in  a very  bad  condition.  The  tenants' 
valuer  said  that  the  farm  was  in  a much  worse  state 
now  tluiu  when  he  valued  it  in  1882.  They  raised 
the  rent  I think  thirty  shillings  or  something  like 
that,  but  this  was  for  turbary. 

27790.  Mr.  Fottrell. — Was  that  brought  before 
the  Court-  of  Appeal  1 — That  was  the  effect  of  the 
appeal.  It  is  a purely  grazing  farm,  and  the  rent  was 
reduced  45  per  cent,  on  the  second  judicial  rent. 

27791.  Mr.  Campbell. — Do  you  know  anything 
whatever  in  the  condition  of  grazing  farms  in  Ireland 
to  account  for  a difference  of  nearly  50  per  cent,  now 
in  the  present  year,  as  compared  with  the  time  that 
the  first  rent  was  fixed  1 — No,  nor  25,  that  is  on  a 
store  farm  such  as  this. 

27792.  In  this  particular  case  the  evidence  was 
that  there  was  deterioration  by  the  tenant  1 — The  de- 
terioration had  been  going  on  for  a number  of  years. 

27793.  Mr.  Fottrell. — Have  you  got  the  record 
number? — The  record  number  is  No.  15  new  record  : 
the  name  of  the  tenant,  John  Patrick  M ‘Manus,  and 
the  county,  Fermanagh. 


27794.  Mr.  Campbell — You  have  a number  of  I 
similar  cases  ?- -Yes.  Captain  Hamilton  Jones’ estate. 
This  was  also  heard  in  December  last  year.  I will 
take  the  largest  ease  : 141a..  the  old  vent  £89.  that  I 
is  the  original  old  rent,  first  judicial  rent,  £6-1  10». 
and  second  judicial  rent,  £+6. 

27795-  Dr.  Traill. — What  is  the  name  of  the  ! 
tenant  1 — The  tenant  is  John  Fawcett,  the  landlord  is 
Captain  Hamilton  Jones,  the  record  number  is  1-972 
and  the  county  Is  Fermanagh  also. 

27796.  Mr.  Campbell. — Have  you  other  cates  of 
the  same  kind  ? — Yes,  I have  more  on  the  same  estate, 
resulting  in  the  same  way. 

27797.  Does  it,  iu  your  opinion,  result  in  establish- 
ing that  in  all  the  cases  there  was  a reduction  of  at 
lease  thirty  per  cent.  ! — It  was  an  average  of  over 
thirty. 

27798.  Do  you  know  anything  at  all  in  depreciation 
of  the  profits  of  grazing  lauds  to  account  for  that  I 
reduction  1—  Certainly  not 
27799.  Now  with  regard  to  deterioration,  have  you 

found  that  there  is  a considerable  amount  of  deteriora- 
tion in  the  system  of  agriculture  adopted  by  the 
ordinary  agricultural  tenaut  in  Ireland  1— Thera  is  in  j 
a great  many  localities,  not  so  much  iu  certain  districts 
in  the  north,  but  take  the  midlands  and  the  western 
and  southern  portions  of  the  country,  and  a great  part 
of  the  north,  all  through  Cavan,  there  is  a great  deal 
of  deterioration. 

27800.  Do  you  consider  it  possible  for  the  Sub- 
Commissioners,  having  regard  to  their  qualifications, 
to  arrive  at  the  value  of  the  laud  except  as  they  find 
it  in  that  deteriorated  state? — No.  I think  they  do 
to  a great  extent,  because  there  is  nothing  requires  as 
much  practical  agricultural  experience  to  find  out  as 
deterioration.  No  man  without  experience  can 
possibly  make  even  an  apjiroxiraute  guess. 

27801.  In  other  words  they  might  be  satisfied 
that  there  was  deterioration,  but  they  would  not  be 
able  to  approximate  to  what  the  laud  had  been  before 
the  deterioration  commenced  ? — No,  no  matter  what 
the  experience  they  only  can  approximate,  and  unless 
they  have  a great  deal  of  experience  they  cannot  even 
arrive  at  that. 

27802.  Have  you  frequently  brought  before  the 
Sub-Com mission ers  raises  of  persistent  deterioration, 
over-meadowing,  over-cropping,  and  so  on  ? — 
Frequently. 

27803.  Has  that  evidence,  in  your  opinion,  got  its 
proper  weight? — Not  ns  a rule.  Occasionally  it  has. 
The  Chief  Commissioners  in  a case  in  Louth  I have 
quoted  for  you,  where  the  tenant  had  set  it  for  sixteen 
years,  raised  it  somewhat,  but  they  did  not  give  full 
effect  to  it. 

27804.  The  Sub-Commissioners  give  none,  and  the 
Head  Commissioners  don't  give  enough ! — The  Sub- 
Commissioners  give  none  and  the  Head  Commissioners 
give  about  half. 

27805.  Have  you  frequently  asked  the  Sub-Com- 
missioners why  they  do  not  attach  sufficient  import- 
ance to  deterioration  ? — No,  out  I heard  them  saying 
one  reason  was  that  if  they  put  the  rent  of  the  farm 
as  it  would  he  if  it  had  been  fairly  treated  the  tenant 
would  not  be  able  to  pay  that  rent  now  in  the 
deteriorated  state. 

27806.  In  other  words  that  the  tenant  had  reduced 
it  by  years  of  successive  deterioration  to  such  a con- 
dition that  the  rent  paid  normally  could  not  be  made 
out  of  the  land  ? — Quite  so. 

27807.  Sir  E.  Fry. — I suppose  that  is  true?— J 
believe  it  is,  but  then,  eventually,  the  landlord  is 
mulcted  when  the  tenant  deteriorates  the  land,  and  he 
has  to  pay  for  tenant’s  improvements,  so  if  you  burn 
the  candle  at  both  ends  it  cannot  last. 

27808.  Mr.  Fottrell. — Is  deterioration  deliberate? 

— It  arises  from  two  or  three  causes ; the  want  of  in- 
dustry, a great  deal  arises  from  ignorance,  and  also 
from  want  of  capital.  Probably  the  first  and  last  are 
the  more  important. 

27809.  Mr.  Campbell. — Of  course,  a man  who  de- 
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libemtely  sets  for  meadow  each  year,  or  proceeds  to  rake 
successive  crops  without  manure,  must  do  that  knowing 
the  effect  ? — Of  course  he  knows  the  effect,  hut  in  a 
great  many  cases  a tenant  gets  into  bad  circumstances, 
and  set  it  in  conacre,  with  the  other  tenants  to  work 
the  farm.  Then  a very  general  practice  of  not  weed- 
ing the  land.  The  people  don’t  seem  to  place  any  re- 
liance on  keeping  the  land  clean,  and  they  allow  the 
land  that  should  grow  crops  to  grow  weeds. 

27810.  Mr.  Fottkeix. — That  is  explained  by  the 
difficulty  of  getting  child  labour,  now  that  the  children 
have  to  go  to  school '! — Even  where  there  are  very 
large  holdings  they  won't  keep  the  lands  clean. 

27811.  Mr.  Campbell. — You  are  not  confining 
your  observation  to  the  time  since  the  school  board 
was  introduced  1 — No. 

27812.  With  regard  to  this  matter  of  deterioration, 
have  you  got  several  cases  where  it  was  specially 
brought  belore  the  Sub  Commission  1 — Yes  j one  case 

of  Rotherham  and  Tuite,  record  number ; Chief 

Commission,  4th  May,  1894  ; old  rent,  £46  ; Govern- 
ment valuation,  £45  ; and  the  Sub-Commissioners  re- 
duced it  to  £36.  It  was  proved  before  the  Chief 
Commissioners  that  the  holding  was  set  in  conacre 
meadow  and  crops  for  nearly  twenty  years,  and  the 
land  was  thereby  deteriorated.  It  was  also  admitted 
that  the  laud  had  been  set  in  grass  this  year  at  rates 
varying  from  45s.  to  55s.  per  Irish  acre. 

27813.  He  was  able  to  get  that  at  the  end  of  twenty 
years  of  conacre  ? — Yes,  notwitstanding  both  these 
facts,  and  that  the  court  valuers  had  increased  the 
rent  by  £3  15s.,  the  judicial  rent  of  16s.  8t£  per  Irish 
acre  was  confirmed. 

27814.  Have  you  any  doubt  whatever  that  this 
only  repiesents  the  value  in  the  deteriorated  condi- 
tion 1 — Exactly.  The  Sub-Commissioners’  valuers 

valued  it  in  a deteriorated  condition.  The  court 
valuers  recognised  the  situation  somewhat  more. 

27815.  They  added  £3.  and  that  was  not  put  on  1 — 
Yes ; and  that  proves  that  the  letting  value  was  not 
taken  into  account  when  land  that  let  at  45  and  55 
shillings  an  acre  had  its  rent  fixed  at  16s.  8 cl. 

27S16.  Have  you  another  case  of  a similar  kind  ? — 
Yes.  The  case  I am  now  about  to  mention  came  before 
the  County  Court  Judge,  and  it  shows  the  danger  of 
sending  men  to  value  holdings  in  a district  with 
which  they  are  unacquainted.  In  that  case  the 
County  Court  valuer  was  a gentleman  who  came 
from  Kerry.  He  had  no  experience  of  Meath  land — 
the  case  is  that  of  Taylor,  landlord,  Hanbury, 
tenaut.  The  old  rent  was  £205  ; the  County  Court 
valuer  reduced  it  to  £175.  Thelaudlord  appealed, 
and  the  Court  valuers  fixed  the  rent  at  £228,  that  was 
£53  over  the  County  Court  valuer's  vahmtion  and  £13 
over  the  old  rent.  The  Court  of  Appeal  raised  the  rent 
back  to  the  old  rent,  £205,  but  did  not  go  any 
further. 

27S17.  You  said  the  County  Court  valuer  put  it 
at  £13  above  the  old  rent? — The  Appeal  Court 
valuers  did  that ; they  put  it  at  £53  over  the  County 
Court  valuer.  The  Court  of  Appeal  restored  the  old 
rent,  the  County  Court  valuer  having  put  only  £175 
on  it.  It  shows  how  dangerous  it  is  to  send  a man 
to  a district  which  he  does  not  know  anything  about. 

27818.  It  also  shows  the  importance  of  the  right  of 
appeal  1 — Yes. 

27819.  On  Garnett’s  estate  is  there  a case  of  a 
similar  kind? — Yes,  that  is  a case  which  I have 
mentioned  already  in  which  I bought  the  holding 
myself.  I have  also  a case  upon  Lord  Clonbrook’s 
estate.  It  was  a large  case,  Bernard  Joseph,  was 
the  name  of  the  tenant,  the  record  number  15,444  ; 
the  area  of  the  holding  was  330  acres,  the  rent  was 
reduced  in  1896  from  £186  to  £132.  The  land,  I 
may  mention,  had  been  very  much  deteriorated  by 
over  meadowing.  The  tenant  had  no  stock,  and  some 
of  the  meadow  had  been  cut  very  late  and  all  the  hay 
removed.  The  Sub-Commissioners  made  no  remark 
about  the  deterioration  in  the  pink  schedule.  They 
reduced  the  rent  to  £132.  The  landlord  appealed 


and  the  ease  was  heard  before  the  Chief  Commission  in  Dec-  *• 1897- 
February,  1897,  and  the  rent  was  raised  from  £132  Mr.  William 
to  £ 1 60,  J mige  Be w ley  stating  that  they  had  taken  A.  Barnes, 
the  deterioration  into  account  in  so  doiug.  That  case 
affords,  in  my  opinion,  a strong  illustration  of  the 
view  taken  with  regard  to  deterioration  by  the  Sub- 
Commissioners  and  also  the  importance  of  the  right 
of  appeal.  The  Sub-Commissioners  say  that  the 
farm  would  carry  forty  sums  in  the  summer  and 
twenty  in  winter — the  court  valuers  say  it  was  able 
to  carry  fifty  sums  for  the  entire  year. 

27820.  Mr.  I’ottreli- — What  did  you  value  that 
farm  at  ? — £180. 

27821.  Mr.  Campbell. — You  have  referred  to  the 
subject  of  deterioration,  and  the  view  taken  by  the 
Sub-Commissioners  with  regard  to  it,  have  you  heard 
any  cases  in  which  evidence  was  given  before  the 
Sub- Com missioners  on  deterioration  of  holdings? — 

Yes. 

27822.  Wliat  is  the  practice  of  the  Sub-Commis- 
sioners with  regard  to  such  evidence  ? — I don’t  think 
they  pay  much  attention  to  it. 

27823.  With  regard  to  evidence  as  to  the  fair 
rents  that-  have  been  fixed  on  other  holdings,  have  you 
heard  evidence  offered  on  the  hearing  of  fair  rent 
applications  by  the  Sub-Commissioners  as  to  the  fair 
rents  allowed  upon  other  farms  in  the  neighbourhood  ? 

— Yes,  but  not  often. 

27824.  What  is  the  practice  with  regard  to  such 
evidence? — The  practice  is  to  disallow  it.  The 
argument  is  that  they  would  have  to  go  into  all 
the  circumstances  of  the  other  farms,  but  in  my 
opinion  it  would  be  well  worth  a man's  while  who 
had  to  put  a value  upon  a holding  to  go  round  the 
other  farms  in  the  neighbourhood,  especially  if  he  was 
not  very  well  acquainted  with  the  locality,  and  com- 
pare these  other  farms  with  the  holding  upon  which 
he  was  asked  to  put  a value.  I think  it  would  assist 
him, 

27825.  The  practice  is  to  receive  such  evidence  as 
that  with  regard  to  other  farms  in  the  neighbourhood 
when  fixing  true  value  ? — Yes. 

27826.  If  they  cannot  ascertain  the  true  value  of 
a holding  without  such  evidence,  do  you  consider  that 
they  can  ascertain  the  fair  rent  without  evidence  of 
the  fair  rents  placed  upon  farms  in  the  neighbourhood  ? 

— Well,  I think  it  would  be  a help  to  the  Court  in 
estimating  the  letting  value  of  a holding  to  have 
evidence  as  to  the  lettmg  value  of  other  holdings  in 
the  district. 

27827.  With  regard  to  the  practice  in  fixing  fair 
rents  of  having  a revision  of  the  rent  at  the  end  of 
every  fifteen  years’  term,  are  you  opposed  to  it? — Yes. 

I think  it  is  injurious  in  several  ways.  First,  of  all  it 
keeps  the  tenants  in  an  unsettled  state,  and  in  the 
second  place  they  often  prepare  their  lands  for  the 
second  valuation,  by  allowing  it  to  run  down  in 
condition,  and  when  they  do  that,  it  takes  two  or 
three  years  to  get  it  back  into  condition  again — that 
is  of  course  a loss  to  the  country,  and  is  very  in- 
jurious. 

27828.  Have  you  seen  such  cases  as  that  your- 
self ? — Yes, I have  frequently  seen  it.  Quite  recently, 
on  a holding  in  the  county  of  Down  I said  to  a 
tenant  that  the  land  was  being  allowed  to  run  into 
furze,  and  he  said  he  was  not  going  to  remove  them 
until  the  Sub-Commissioners  came  to  see  the  land. 

27829.  Dr.  Traill. — Would  an  improvement  in 
your  opinion  be  effected  either  by  shortening  or 
lengthening  the  judicial  term  ? — Well,  if  there  was 
an  arrangement  made  for  adjusting  rent  automatically, 
according  to  the  prices  of  produce  of  course  you 
could  alter  them  just  as  you  liked.  It  would  be  a 
mere  matter  of  calculation  then. 

27830.  If  the  period,  suppose,  was  shortened  to 
seven  years,  and  that  the  tenaut  was  to  deteriorate 
his  land  in  the  way  that  lip  does  for  the  judicial 
term  of  fifteen  years,  the  land  would  then  be  in  a 
chronic  state  of  deterioration  ? — Yes. 

27831.  Mr.  Campbell  — You  consider  that  the 
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better  way  would  be,  ns  soon  as  you  liave  fixed  the 
rent  and  determined  the  value  of  the  improvements 
to  have  an  automatic  plan  by  which  the  rent  would 
be  in  future  adjusted  upon  the  basis  of  the  prices  of 
produce! — Yes.  The  man  might  then  improve  or 
deteriorate  the  laud  os  he  choose,  but  it  would  have 
no  effect  on  the  rent. 

27832.  You  have  mentioned  cases  in  which  there 
was  a divergence  of  opinion  between  various  Sub- 
Commissioners  ? —Yes,  I have  a number  of  cases  of 
that  sort,  in  which  they  differ  as  to  the  carrying 
power  and  the  value  of  the  same  farm.  I have  a 
number  of  cases  of  that  sort.  I will  give  you  one 
very  important  case  on  the  estate  of  the  Marquis  of 
Hcadford.  The  tenant’s  name  was  Thomas  lieilly, 
the  record  No.  was  G,735.  The  farm  was  inspected 
by  two  Sub-Commissioners,  and  also  by  a pair  of 
court  valuers.  I will  not  mention  the  names  of  the 
gentlemen — Nos.  1 and  2 were  the  Sub-Commissioners, 
and  3 and  4 were  the  court  valuers.  No.  1 described 
it  as  having  4 acres  of  coarse  grass  land.  No.  2 
13  acres  of  first-class  grass  land.  No.  3,  96  acres 
third-class  tillage,  and  No.  4 as  tillage.  Then,  again, 
Nos.  1 and  2 sav  it  was  within  five  miles  from  Old- 
castle,  and  No.  3 described  it  as  three-and-a-half 
miles  from  Oldcastle.  Practically  they  differed  in 
every  possible  way.  Then  with  regard  to  drains, 
one  gentleman  said  there  were  281  perches  of  covered 
drains,  another  there  was  40  perches  of  covered 
drains. 

27833.  Mr.  Fottrell. — Did  they  agree  on  the 
rent  1 — They  did  not. 

27834.  Sir  E.  Fry. — Did  you  find  many  cases  in 
which  they  differ  in  the  principles  upon  which  the 
holding  should  be  valued,  but  agree  in  the  result  at 
which  they  have  arrived? — Well  I have  no  idea  of 
what  their  principles  are,  they  vary  enormously 
between  all  Sub-Commissioners.  You  will  often  find 
as  much  as  20  per  cent  of  variation. 

27835.  Mr.  Campbell. — Suppose  two  Commissioners 
visit  the  same  holding,  although  they  may  differ 
with  regard  to  principles,  they  do  generally  agree  in 
the  result  as  to  the  fair  rent  1— It  is  \ery  hard  to  tell. 
I have  one  of  these  pink  forms  here  in  which  one  of 
the  Commissioners  dissented,  it  was  a case  of  reclam- 
ation. The  dissenting  Sub-Commissioner  does  not 
say  why  he  dissented. 

27836.  Dr.  Traill. — It  is  not  the  rule  in  such  a 
case  that  the  dissenting  .Sub-Commissioner  prepares 
a second  schedule? — 1 believe  in  some  cases  they  do 
in  most  cases  they  do  not. 

27837.  Mr.  Campbell. — That  is  one  construction  of 
the  statute? — Yes,  but  that  is  not  the  construction 
that  is  generally  acted  upon.  I can  never  tell  whether 
the  Sub-Commissioners  have  disagreed  between  them- 
selves or  not,  except  so  far  as  their  returns  are  mude 
•up. 

27838.  Now  you  have  a ease,  I think,  of  Dr. 
Mulock  ? — Well,  I don’t  think  that  we  need  go  into 
that  case.  It  is  only  a case  of  land  in  the  same 
neighbourhood  being  set  at  the  same  rent,  but  I may 
call  attention  to  a case  which  I have  already  referred 
to  for  another  purpose,  as  nn  instance  of  the  discrepancy 
between  court  valuers.  It  is  tlie  case  of  Vesey,  land- 
lord, Aughney,  tenant.  In  that  case  one  of  them  said 
the  holding  was  miles  from  Bagnalstown,  and  the 
other  said  it  was  within  a mile. 

27839.  Sir  E.  Fry. — Have  you  any  idea,  if,  in 
that  case,  they  were  both  wrong?— No,  the  court 
valuers  were  perfectly  right — I measured  it  myself. 

27840.  Mr.  Campbell. — What  do  you  consider  was 
the  cause  of  those  mistakes— is  it  that  the  Sub-Commis- 
sioners inspect  holdings  too  hurriedly?—  Well,  I could 
not  easily  account  for  a mistake  of  that  sort  being 
made,  because  the  map  was  there,  and  at  a glance 
woulu  show  that  the  farm  was  quite  close  to  the 
town. 

27841.  And  if  a gentleman  had  any  familiarity 

with  maps  he  could  not  make  such  a mistake  ? Of 

course  not,  and,  in  fact,  even  if  he  had  not  a map  at 


all  he  should  have  known,  inasmuch  as  he  drove  to 
it  from  the  town,  that  it  was  within  a mile  of  it. 

27842.  Now  we  come  to  the  cases  of  rehearing 
Of  course  we  know  that  a large  percentage  of  the 
cases  which  are  reheard  are  reheard  on  the  question 
of  value  only? — Yes,  a very  large  percentage 

27843.  Do  you  consider  that  the  court  of  rehearing 
is  properly  constituted  for  trying  questions  of  value? 
— No,  it  is  a legal  court  not  suited  for  trying  questions 
of  value  at  all,  and,  furthermore,  the  members  of  the 
court  do  not  ins|>ect  the  hol<  lings. 

2781-1.  The  result  is  they  have  to  depend  upon  their 
court  valuers  1 — Yes,  ami  being  legal  gentlemen,  they 
are  not  in  a position  which  qualifies  them  to  select 
court  valuers,  they  must  take  them  as  they  get  them. 
The  valuers  are  not  appointed  by  the  Chief  Commis- 
sioners— they  must  select  them  from  the  Sub-Coramis- 
sioners,  who  are  appointed  by  the  Lord  Lieutenant. 

2784f).  In  the  early  days  they  used  to  appoint  what 
are  called  independent  valuers? — Yes,  a number  of 
gentlemen  were  appointed  as  independent  valuers. 

27846.  Latterly  these  gentlemen  must  be  Sub-Com- 
missioners ? — Yes. 

27347. — Sir  E.  Fry. — The  Act  of  1881  enables  the 
Land  Commission  to  ap|>oint  an  inde]>endent  valuer 
to  report  to  them  upon  any  matter  arising  upon  any 
questions  relatiug  to  the  holdings. 

2784S.  Mr.  Campbell. — There  is  now  no  such  thing 
as  a court  valuer  ? — No,  they  are  all  Assistant  Com- 
missioners. 

27849.  Sir  E.  Fry. — The  Act  gives  the  Commis- 
sioners power  to  call  in  an  independent  valuer  when- 
ever required. 

27850.  Mr-.  Campbell.. — Yes,  sir,  but  only  quoad  a 
particular  case.  Most  of  them  are  Sub-Commis- 
sioners. 

27851.  Mr.  Cherry,  Secretary. — The  section  28, 
sub  section  7,  enabled  the  Land  Commission  to  make 
such  arrangements  us  they  determined  to  be  necessary 
for  the  permanent  organisation  of  the  staff. 

27852.  Mr.  Campbell. — Yes.  "Under  that  section 
they  have  appointed  a number  of  those  gentlemen, 
who  previously  were  valuers,  permanent  Assistant 
Commissioners. 

27853.  To  the  — Now,  do  you  consider  that 

in  cases  involving  property  of  such  magnitude  it  is  a 
good  plan  to  make  a re-hearing  if  a caserlepeiul  upon  the 
report  of  a gentleman  taken  from  the  class  of  Sub-Com- 
missioners?— No,  I do  not  I do  not  look  upon  those 
gentlemen  as  independent  viduers  at  all.  One  of 
them  may  be  a Sub- Commissioner  to-day  and  a court 
valuer  to-morrow,  and  may  be  again  Sub-Commissioner 
tlie  next  day.  “ A " may  have  to  revise  “ 13’s  ’’  rents, 
and  when  he  lias  it  in  his  mind  that  “ B ” may  be 
revising  his  rents  the  next  time  of  course  he  is  not 
going  to  be  too  hard  upon  him. 

27854.  Have  you  been  in  court  on  reheatings  of 
fair  rent  applications  where  an  overwhelming  case  was 
made  in  favour  of  an  increase  in  tlie  rent  fixed  by  tlie 
Sub-Commissioners  ? — T have. 

27855.  I am  speaking  solely  of  the  evidence  that 
has  been  given  in  the  court  ? — Yes. 

27856.  Have  you  been  present  when  any  evidence 
of  that  kind  liasl  argely  preponderated,  showing  that 
the  rent  fixed  by  the  Sub-Commissioners  was  too  low  1 
— Yes,  1 may  mention  tlie  case  of  Rotheram  'L’uite.  It 
was  a strong  case  but  I can  give  you  cases  stronger 
than  that.  There  was  a case  of  Molvneux,  landlord; 
Scally,  tenant.  The  area  of  that  holding,  as  stated  on 
the  originating  notice  was  32a.  statute — the  rent 
fixed  by  the  Sub-Commission  was £17  10s.  1 inspected 
that  farm  for  the  appeal,  and  I found  that  there  were 
47a.  in  it  instead  uf  32.  The  tenant  swore  that  he 
had  only  20  Irish  acres — that  would  be  about  32a. 
statute — but  on  my  offering  to  pay  for  a survey  to  be 
made  by  a surveyor,  the  tenant  admitted  that  the  area 
given  by  me  was  correct.  In  that  case  the  rent  was 
fixed  upon  15a.  less  than  the  actual  acreage  of  the 
holding.  It  appears  there  was  a field  in  the  holding 
cut  off  from  the  remainder  of  it  by  a road,  and  when 
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the  tenant  was  showing  the  Sub-Commissioners  round 
the  farm  that  field  was  not  shown  to  them,  and  they 
did  not  include  it.  They  lixed  the  rent  at  what  I 
have  stated,  based  on  the  incorrect  area,  and  when 
the  mistake  was  found  out,  and  it  was  shown  that  this 
field  should  have  been  included,  the  Chief  Commis- 
sioners referred  the  case  back  to  the  Sub-Coinmission, 
who  stated  that  they  had  never  seen  this  field.  It 
was  the  best  part  of  the  farm,  and  that  field  ac- 
counted for  the  difference  between  the  area  stated  in 
the  notice  and  the  area  actually  in  the  farm,  viz.,  15a. 

27857.  You  say  it  was  the  best  part  of  the  farm  1 
— Yes,  the  rest  of  it  was  moory  land. 

27858.  What  occurred  in  that  case  at  the  rehear- 
ing?— As  I have  said,  the  Chief  Commissioners  sent 
the  case  back  to  the  Sub-Commissioners  to  know 
whether  it  was  true  that  they  had  only  valued  32a. 
statute  in  the  farm,  and  whether,  in  point  of  fact,  the 
farm  contained  15a.  additional.  They  replied,  “Yes," 
and  they  amended  the  acreage,  but  in  respect  of  that 
15a.  they  only  added  £ 2 10a. 

27859.  Mr.  Fottreli.. — Did  they  state  that? — 
Well,  they  had  fixed  the  judicial  rent  previously  at 
£17  10s.  on  the  basis  of  the  acreage  being  32 
acres  statute,  and  when  the  mistake  was  brought  to 
their  notice  they  only  increase  it  to  £20 — that  was 
allowing  £2  10s.  as  the  value  of  the  15  acres. 

27860.  Did  they  state  that  specifically  ? — No,  but 
thoy  valued  the  holding  at  £iQ. 

27861.  Mr.  Campbell. — -In  that  case  on  the  first 
hearing  before  the  Sub-Commissioners  you  say  the 
15  acres  was  not  valued  at  all  ? — Yes. 

2786 i.  And  you  say  that  15  acre  field  was  the 
best  part  of  the  farm  1— It  was. 

27863.  And  on  that  mistake  being  brought  to  the 
notice  of  the  Sub-Commissioners,  they  only  added  in 
respect  of  that  field  £2  10s.  to  the  rent?— Yes. 

Sir  E.  Fry.  — Not  exactly.  They  valued  the 
whole  farm  at  £20 

Mr.  Campbell. — Yes,  but  that  was  manifestly  what 
they  did — they  added  £2  10s.  as  the  value  of  the  field. 

Sir  E.  Fry. — That  does  not  quite  follow. 

27864.  Mr.  Campbell. — Were  you  present  at  the 
rehearing  ? — I was. 

27865.  Was  any  evidence  given  in  court  by  the 
tenant  to  show  that  the  rent  put  upon  the  farm 
by  the  Sub-Commissioners — that  the  portion  of  it  that 
tiey  did  examine  was  too  high  2 — 1 cannot  tell  you 
that ; probably  the  tenant  might  have  produced  some 
valuer  to  swear  that  it  was  fixed  too  high. 

27866.  Mr.  Fottrell. — Do  you  know  what  the  court 
valuer's  report  upon  it  was  ? — Well,  I am  not  sure 
whether  there  were  any  court  valuers  at  that  time. 

27867.  Dr.  Traill. — In  what  year  did  that  take 
place  ? — I have  not  got  the  date,  but  it  is  a long  time 
ago.  I know  it  was  before  they  began  to  have  maps. 

27868.  Mr.  Campbell. — At  all  events  the  result 
was  that  the  addition  made  by  the  Sub-Commissioners 
upon  the  omission  of  the  15  acres  being  brought 
to  their  notice,  was  that  they  increased  the  rent  only 
£2  10s.  ? — Yes  ; that  is,  the  Chief  Commissioners  only 
raised  it  by  £2  10s. 

27869.  I believe  you  have  a number  of  cases  of 
that  kind  ? — I have. 

27870.  Am  I right  in  stating  this,  that  on  ques- 
tions of  value  on  re  hearincr,  the  court,  as  at  present 
constituted,  practically  decide  on  the  evidence  of  their 
court  valuers  ? — Yes.  In  my  opinion  they  are  bound 
between  the  four  corners  of  the  Sub-Commissioners’ 
and  the  court  valuer’s  report. 

27871.  Would  you  be  in  favour  of  a change  in  the 
constitution  of  the  court  of  rehearing  by  which  it 
should  consist  of  the  Judicial  Commissioner  and  two 
agricultural  experts?— Certainly. 

27872.  You  would  have  it  an  independent  court 
consisting  of  a legal  chairman  and  two  agricultural 
experts? — Yes.  At  present  the  position  is  this — 

that  they  have  two  legal  experts  sitting  in  court,  and 
from  these  on  questions  of  law  which  they  do  under- 
stand there  is  no  appeal,  but  upon  questions  relating 


to  agriculture,  as  to  which  most  of  the  members  of 
the  court  os  at  present  constituted  practically  know 
nothing,  you  have  really  no  appeal  at  alL 

27873.  There  is  no  appeal  from  the  Head  Commis- 
sion on  questions  of  value  ? — There  is  not. 

27874.  And  although  it  is  a court  which  decides 
finally  on  questions  of  value  the  members  are  not 
experts  on  such  questions  ? — They  are  not. 

27875.  Now,  I believe  you  have  prepared  some 
ablcs  for  the  purpose  of  contrasting  the  total  agricul- 
tural produce  of  I reland  at  different  periods  since  1881, 
showing  the  total  produce  and  the  value  of  that 
produce  1 — Yes. 

27876.  You  have  handed  in,  I believe,  printed 
copies  of  those  tables  ? — I have. 

27877.  Dr.  Traill. — I see  that  some  of  the  tables 
that  you  havehanded  in — “Estimated  annual  produce" 
and  others,  are  headed  “ Estimated  annual  profits  of 
crops  and  stock  ” — is  there  any  difference  intended 
to  be  made  in  the  use  of  those  two  words  ? — Well,  no  ; 
they  were  intended  to  be  the  same. 

27878.  And  the  word  to  be  “ profit  ” or  “ produce  ” 
in  both  cases? — Well,  it  is  the  money  value  of  the 
crops — I suppose  you  may  call  it  gross  profit 

27879.  it  cannot  be  the  gross  profit ; suppose  you 
take  the  case  of  a cow — the  profit  which  is  made  upon 
the  cow  is  not  the  produce  of  the  cow  ? — Well,  the 
figures  given  in  the  table  represent  the  money  value 
of  the  produce,  it  means  the  same  thing  undoubtedly 
— they  both  represent  the  same  thing — 1 think  produce 
would  be  the  correct  word. 

27880.  Mr.  Campbell. — I see  that  you  have  given 
in  the  tables  marked  A1,  A2,  As,  A4,  and  A5  the 
produce  in  the  four  provinces  of  Ireland,  and  in  the. 
entire  of  Ireland,  for  the  years  1881  to  1883  inclusive  ? 
—Yes. 

27881.  And  in  tables  B1,  B2,  B3,  and  so  on,  you 
have  given  the  estimated  produce  for  the  years  1891 
to  1896?— Yes. 

27882.  The  total  value  of  the  produce  for  1881, . 
1882,  and  1883  is  £12,542,616  in  the  province  of. 
Leinster  ? — Yes. 

27883.  And  in  the  same  province  for  the  years 
1891  to  1896  the  value  is  £11,690,883,  showing  a 
decrease  of  6 ’8? — Yes. 

27  884.  And  the  province  of  Munster  for  the  years 
1881  to  1883  the  total  annual  value  of  produce  was 
£13,032,812,  and  for  the  same  province  for  the  years 
1891  to  1896  the  total  average  produce  was 
£12,206,027,  showing  a decrease  of  6-4 — so  that 
the  decrease  was  almost  identical  in  Munster  and. 
.Leinster  ? — Yes. 

27885.  In  Ulster  from  1881  to  1883  the  total 
average  value  was  £13.248,547  ? — Yes. 

27886.  And  from  1891  to  1896  it  was  £12,723,9581 
Yes. 

27887.  Showing  a decrease  of  4 per  ceut.  ? — Yes. 

27888.  And  in  Connaught  from  1881  to  1883  the 
total  annual  value  of  the  produce  was  £7,386,594? 
— Yes. 

27889.  And  from  1891  to  1896  it  was  £7,187,833  ? 
— Yes. 

27890.  Showing  a decrease  of  2-9  ? — Yes. 

27891.  Adding  these  results  together  for  the  four 
provinces  it  makes  out,  for  the  first  period  from  1881 
to  1883,  the  total  produce  of  all  Ireland  £46, 220, 597? 
—Yes. 

27892.  And  from  1891  to  1896  £43,808,701  %~ 
Yes. 

27893.  Showing  a decrease  of  5-3? — Yes. 

27894.  Sir  E.  Fry. — Have  you  ascertained  the 
prices  during  the  corresponding  periods — have  you 
anything  to  show  us  as  to  the  fall  in  prices  between 
1881  and  1883  and  in  1891  and  1896? — I have.  I 
have  taken  the  Land  Commission  prices.  I have 
given  the  fall  in  every  case. 

27895.  Have  you  summarised  it? — It  is  sum- 
marised in  those  tables  for  all  Ireland — it  is  sum- 
marised in  the  list  that  you  have  before  you. 

27896.  I am  not  speaking  of  the  total  value,  but  of 
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the  percentage  of  the  diminution  in  prices? — Well,  I 
think  you  will  get  that  in  the  “ A ” series  of  tables 
according  to  each  produce  for  all  Ireland  at  page  15 
of  the  tables. 

27897.  What  I ask  is  the  difference  between  the 
prices  from  1881  to  1882  and  the  period  from  1896 
to  1897  1 — You  will  find  that  the  tables  give  that 
for  all  the  provinces  in  page  13.  You  will  find  the 
fall  for  each  product. 

27898.  I am  not  asking  the  value  of  the  total 
product,  but  what  the  percentage  in  the  fall  of  prices 
was? -You  have  the  fall  given  for  each  commodity. 

27899.  The  analysis  of  the  Land  Commission 
schedule  of  prices  for  two  periods  ? — Yes  ; that  is 
comparing  the  two  periods. 

27900.  What  periods? — The  period  from  1881  to 
1 S83  compared  with  the  pass  seven  years. 

27901.  What  I wish  to  know  is  whether  you  have 
compared  the  prices  of  1881  with  those  of  1896,  and 
the  prices  of  1882  with  those  of  1897  ? — Certainly 
not.  I would  not  think  of  comparing  single  years. 

27902.  What  I want  to  get  at  is  this  : in  your 
opening  address  you  said — “The  fall  in  prices  in  1896 
and  1897  as  compared  with  1SS1  and  1882,  when  the 
first  judicial  rents  were  fixed,  does  not  exceed  in  any 
case  15  per  cent ; it  varies,  however,  about  9 to  15  per 
cent. ; yet  we  find  that  the  rent  reduction  taken  on 
an  average  is  28  per  cent.?” — I wish  you  would 
verify  that  statement. 

27903.  Mr.  Campbell. — Are  you  able,  or  can  you 
from  the  tables,  show  the  differences  between  the 
prices  in  1881  and  1882  as  compare!  with  1896  and 
1897  ? — I can  give  you  the  separate  items. 

27904.  Sir  E.  Fry. — Have  you  seen  the  returns  of 
the  Irish  Land  Commission  for  1897  1 — No,  I have 
not  got  that  yet.  (Witness  is  handed  the  return.) 

27905.  If  I am  not  wrong  in  my  figures  that  gives 
an  average  fall  of  17  ? — Well,  it  is  probably  correct, 
but  I may  mention  that  I never  estimate  on  the 
return  for  a single  year. 

27906.  Mr.  Campbell.  — You  cannot  at  present 
state  from  your  own  figures  what  is  the  fall  in  prices 
in  1896  as  compared  with  1891  ? — No,  I could  not  do 
that  without  looking  further  into  the  mattei-. 

27907.  You  say  the  fallin  prices  in  the  years  1896- 
1897  contrasted  with  the  prices  of  1S81  and  1882  did 
not  exceed  in  any  case  15  per  cent.  I will  tell  you 
what  I intended  by  that  ; it  was  this.  There  were  no 
rents  actually  fixed  iu  1881,  but  the  rents  under  the 
Act  of  1881  began  to  be  fixed  early  in  1882.  The 
bulk  of  them  would  run  from  the  years  1882,  1883, 
1884,  and  1885.  My  point  was  that,  taking  the  scale 
of  prices  upon  which  we  must  assume  that  those  rents 
were  fixed,  and  comparing  them  with,  the  prices  which 
obtained  in  1896  and  1897,  the  average  fall  did  not 
exceed  15  per  cent. 

27908.  Sir  E.  Fry. — Have  you  any  evidence  in 
support  of  that  statement— if  so,  I will  be  glad  to  hear 
it.  I would  be  glad  if  you  will  take  these  returns  and 
tell  me  whether  I am  not  correct  in  saying  that  the 
average  fall  in  prices  is  17-6. 

Mr.  Campbell. — I am  quite  sure,  sir,  that  that  is 
■correct. 

Sir  E.  Fry.  I am  taking  that  from  the  returns 
Issued  by  the  Land  Commission. 

27909.  Mr.  Campbell.— Well,  sir,  as  regards  the 
returns  issued  by  the  Land  Commission  we  do  not 
know  where  they  come  from  or  what  they  are  based 
upon  ? 

Witness. — I consider  that  the  Land  Commission 
have  taken  very  great  care  and  trouble  in  the  calcu- 
lation of  those  returns. 

27910.  Mr.  Fottrell.— Have  you  any  reason  to 
doubt  their  correctness  ? — I have  not. 

27911.  Cau  you  possibly  ascertain  the  average  price 
by  taking  the  highest  and  lowest  figures,  and  striking 
a mean  between  them  ? — No  j I do  not  consider  that 
at  all  a proper  way  of  taking  it. 

27912.  Is  there  any  other  way  in  which  you  can 
arrive  at  an  average  except  by  taking  all  the  transac- 


tions and  the  total  of  the  prices,  and  calculating  the 
average  from  that  ? — 1 think  nob ; of  course  the 
larger  the  number  of  transactions  upon  which  you 
base  your  average  the  more  correct  it  will  he. 

27913.  Do  you  know  of  any  hotter  returns  than 
those  published  by  the  Irish  Land  Commission? — I 
do  not ; there  is  one  point,  however,  on  which  they 
are  misleading,  that  is  with  regard  to  “ store  cattle 11 
yearliugs,  and  two-year  olds.  1 do  not  say  that  the 
returns  are  not  correct  as  to  figures  ; but  what  I would 
wish  to  point  out  is,  that  all  these  classes  of  cattle 
have  deteriorated  in  this  country  in  quality  within 
the  Inst  fifteen  years,  so  that  yon  cannot,  properly 
speaking,  compare  the  prices  with  those  that  obtained 
in  1881,  a price,  no  doubt  much  lower,  but  the  quality 
of  the  cattle  is  lower  too,  so  that  the  fall  in  prices 
does  not  represent  the  intrinsic  fall  in  the  value. 

27914.  Dr.  Traill. — Why  has  the  quality  of  the 
cattle  deteriorated  ? — Because  in  tho  year  1881  it  was 
the  custom  of  the  landlords,  on  most  of  the  estates  in 
Ireland,  to  supply  their  tenants  with  the  service  of 
well — bred  bulls  gratis,  or  for  a small  nominal  fee. 
Since  that  time  they  have,  for  the  most  part,  ceased 
to  do  so,  ami  as  a large,  number  of  the  tenants  in 
Ireland  unfortunately  prefer  using  a bad  hull  at  a cheap 
rate,  to  using  a good  one  at  a moderate  price,. tho 
quality  of  the  cattle  has  deteriorated  in  many 
localities,  and  this  deterioration  accounts,  to  a 
certain  extent,  for  the  difference  in  price  in  the 
two  periods.  Latterly  the  Royal  Dublin  Society 
have  been  endeavouring  to  improve  the  breed 
of  cattle  in  Ireland  by  their  system  of 

premium  bulls,  but  it  is  much  easier  to  run  down  the 
quality  of  cattle  by  (he  use  of  bad  bulls,  than  to  re- 
store it  by  the  use  of  good  ones.  It  takes  a long  time 
to  bring  the  quality  back. 

27915.  Might  I ask  you  a question  before  you  leave 
the  table  as  to  column  6 on  page  13  of  your  tables. 
I will  take  your  own  figures  ; you  will  see  at  page  13 
“ Leiuster  : ’’  when  you  want  to  arrive  at  the  average 
fall  in  price  of  produce  iu  Ireland  over  a large  area, 
you  go  on  the  plan  of  finding  the  amount  of  the  pro- 
duce, aud  multiply  that  by  the  percentage  of  fall  in 
the  produce,  and  taking  the  result  as  tho  fall  in  tire 
whole  1 — Yes. 

27916.  Obviously,  if  you  were  to  take  the  same 
total  of  all  the  average  falls  in  the  various  description 
of  produce,  and  divide  the  total  by  tho  number  of 
different  kinds  of  produce,  the  result  would  he  falla- 
cious, because  the  tntal  quantity  and  value  of  one 
might  be  greatly  in  excess  of  that  of  another  ? — Y es, 
of  course,  that  would  not  do  at  all. 

27917.  You  say  that  the  fall  in  the  percentage  of 
the  value  of  wheat  is  26  per  cent.  If  that  percentage 
was  bo  be  added  to  along  with  all  the  others,  and 
dividetbe  total  by  sixteen,  that  number  of  the  different 
kinds  of  produce  you  would  get  would  be  fallacious? 
— Of  course. 

27918.  But  what  you  have  done  is,  you  take  the 
percentage  of  the  fall  iu  each  kind  of  produce,  and 
multiply  that  percentage  into  the  value  of  the  entire 
produce  of  that  commodity? — Yes. 

27919.  And  in  that  way  you  arrive  at  the  total  fall 
in  value  of  each  kind  of  produce  ? — Yes. 

27920.  That  seems  to  me  to  be  the  only  correct, 
and  in  fact  the  only  possible  way  in  which  you  could 
do  it  ? — Yes  ; I think  it  is  the  only  way. 

27921.  Take  for  example  the  first  item  in  your 
table  (“  cows  butter  and  milk,”)  the  fall  in  that 
material  is  1 2 per  cent.  Then  you  take  that  value  of 
the  entire  of  that  produce,  1,389,366,  and  you  multiply 
that  by  twelve,  and  in  that  way  you  get  it  1— Yes. 

27922.  The  same  way  with  cattle  over  two  years 
old — the  fall  in  which  is  17  per  cent.  You  multiply 
that  by  the  value  of  the  cattle,  and  in  that  way  you 
arrive  at  the  total  fall  on  the  product  ? — Yes. 

27923.  Then  you  go  down  to  sheep.  The  fall  in 
Bheep  under  one  year  old  is  13  per  cent.  You  mul- 
tiply that  by  the  value  of  the  entire  product,,  and 
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arrive  in  that  way  at  the  correct  fall  in  the  total  1 — 
Yes. 

•27924.  Then  when  yon  come  to  wheat — there  is 
practically  no  wheat  worth  talking  about — and  there- 
fore it  gives  a small  result.  Therefore  when  you 
multiply  in  each  case  the  gross  value  of  the  material 
by  the  percentage  fall  you  arrive  at  the  right  amounts 
of  the  fall  in  the  value  of  the  products,  so  that  the 
result  is  shown  by  your  tables  before  our  eyes  I — Yes  : 
but  the  point  of  Sir  Edward  Fry's  observation  was 
that  he  wished  me  to  compare  the  fall  for  the  two 
yearn  1S81  as  compared  with  1896. 

27925.  I know  that,  but  I am  taking  your  returns 
as  they  stand,  and  which  appear  to  me  to  afford  a 
correct  result  comparing  the  two  periods! — Yes,  I 
think  so. 

27926.  I think  the  only  returns  you  have  put  in 
the  calculation  is  very  well  done  ; in  fact  it  is  the  only 
actuarial  way  in  which  you  could  do  it. 

27927.  Mr.  Fottreli In  this  table  which  you 

have  supplied  us  with,  I think  you  compare  the 
three  years,  1881  to  1883,  with  the  seven  years 
from  1890  to  1890.  May  1 ask  why  you  took  these 
uneven  periods? — Well,  first  of  all  I had  not  got  the 
Land  Commission  prices  further  back  than  1881,  and 
I had  no  similar  prices  for  the  previous  years. 
Another  reason  was,  that  I helieve  that  vents  fixed  in 
the  years  1 88 1 , 1882,  and  1883  were  fixed  on  the 
prices  current  in  those  years.  The  prices  in  those 
years  1881,  1882,  and  1883  were  nearly  the  same, 
and  they  were  the  prices  on  which  the  fair  rents  were 
airived  at. 

27928.  Did  you  try  to  compare  the  years  1881, 
1882,  1883,  with  the  prices  in  1894,  1895,  and  1896, 
thus  taking  two  periods  of  three  years  and  comparing 
them  with  each  other?— No;  but  if  I did  that  they 
would  come  to  more,  undoubtedly. 

27929.  Supposing  we  did  that.  Take  for  example 
wheat— if  you  exclude  the  years  1891, 1892,  and  1893, 
will  not  the  comparison  of  the  two  periods  of  three 
years  show  a substantially  larger  return  in  wheat  than 
is  shown  in  your  total  ? — Yes. 

27930.  Again,  take  flax.  If  you  similarly  remove 
from  your  calculation  the  years  1891, 1892,  and  1898, 
would  not  the  prices  for  the  remaining  three  years 
1894,  1895,  and  1890,  show  a still  larger  reduction  ns 
compared  with  the  prices  in  1891,  1892,  and  1893? 
— Yes  ; but  allow  me  to  explain  with  regard  to  flax. 
Flax  is  what  I may  call  an  “ up  and  down”  crop.  It 
is  a purely  speculative  crop.  You  generally  have  two 
or  three  good  years  and  then  two  or  three  bad  ones 
of  course  if  you  pick  out  the  two  or  three  bad  years 
you  will  have  it  much  lower. 

27931.  Well,  take  oats — If  you  exclude  those  years 
1891,  1892,  and  1893  will  you  not  have  a substantially 
greater  drop  in  the  price  as  compared  with  1891,  1892, 
1893  ? — Yes,  but  if  you  bring  in  this  year  it  will  to 
some  extent  build  it  up  again. 

27932.  I wanted  to  know  why  you  took  seven  years 
as  the  basis  of  your  calculation  for  the  later  period  in 
place  of  three,  which  you  take  as  the  basis  in  the  earlier 
period.  Now,  take  barley.  Barley  would  not  show 
much  difference,  at  least  very  little,  but  in  1891  and 

1892  the  price  wa«  substantially  higher  than  1894, 
1896,  and  1896  1 — The  average  fall  is  9 0. 

27933.  If  you  exclude  the  years  1891,  1892,  and 

1893  do  you  say  that  you  will  not  have  a greater  re- 
duction in  the  comparison  of  the  three  years  1894, 1895, 
and  1896  as  compared  with  the  prices  in  1881,  1882, 
and  1 883  ? — No,  not  a substantial  reduction.  It  would 
he  something  lower. 

27934.  But  it  will  be  lower? — It  will  be  lower  un- 
doubtedly. 

27935.  Now  take  wool.  If  you  exclude  the  years 
1891,  1892,  and  1893  will  not  the  drop  in  price  be 
greater  ? — Well,  I do  not  think  there  is  any  serious 
change  in  wool. 

27936.  You  think  not?— No  ; it  would  be  9£,  9£, 
and  9 for  the  first  3 years,  and  9,  9,  9 for  the  last  3 
years. 


27937.  In  1891,  94,  1892,  9£,  and  in  1893,  9,  and  9 Dec. 
for  1894,  1895,  and  1896.  Is  not  that  so? — Yes,  it  jir.  William 
woujd  make  a third  of  a penny  on  the  three  years.  a.  Barnes. 

27938.  Theu  take  butter : if  you  exclude  1891, 

1892,  and  1893  will  you  not  have  a substantially  in- 
creased drop  in  the  price  of  butter  ? — You  will  ; 

I am  glad  you  alluded  to  butter.  I wish  to 
mention  that  it  is  more  apparent  tlian  a real  drop, 
because  the  very  large  number  of  creameries  in  Ireland 
now  draw  a good  deal  of  the  best  butter  from  the 
Cork  market,  and  therefore  the  price  in  the  market 
pulls  down  the  average  on  account  of  the  withdrawal 
of  the  best  butter  from  that  market.  The  outcome  of 
the  creameries  now  is  a very  large  item,  and  has 
mod  ified  the  prices  in  the  Cork  market  considerably. 

27939.  Again,  with  regard  to  pork.  If  you  exclude 
the  years  1891,  1892,  and  1893  would  you  not  have  a 
greater  drop  ? — Yes. 

27940.  With  regard  to  potatoes,  I think  you  have 
a rise  in  potatoes  ? — No  ; I find  that  if  you  take  1894, 

1895,  and  1896  there  would  be  a slight  drop. 

27941.  If  you  exclude  1881, 1882,  and  1883  would 
there  be  a substantial  drop  ? — Yes. 

27942.  Then,  with  regard  to  store  cattle,  would 
there  be  a difference? — Yes. 

27943.  What  would  the  effect  be  of  that  item  if 
you  excluded  the  years  1891,  1892,  and  1893 ? — It 
would  be  something  lower,  perhaps  two  or  two-and-a- 
half  per  cent.,  but  there  is  very  little  drop  in  year- 
lings, hardly  any. 

27944.  Then,  as  regards  sheep? — They  do  not  give 
sheep,  except  lambs  ; and  there  is  a rise  in  lambs. 

27945.  With  regard  to  sheep,  you  say  you  have  no 
standard? — No,  but  the  prices  in  the  years  1894, 

1895,  and  1896  were  lower  than  1881,  1882,  and 
1883. 

27946.  On  the  whole,  therefore,  if  you  take  the 
three  years,  1894,  1895,  and  1896,  and  compare  them 
with  1881,  1882,  and  1883,  you  would  find  a larger 
drop  than  is  shown  on  your  table? — Yes,  undoubtedly. 

27947.  Take  the  other  two  modes  of  comparison  for 
taking  the  seven  years  proir  to  the  first  fixing  of  the 
rent,  and  comparing  the  prices  then  with  those  in  the 
seven  years  prior  to  the  second  fixing  of  rents,  or 
taking  the  three  years  in  the  first  poriod  and  com- 
paring them  with  the  three  years  preceding  the  second 
fixing,  in  either  case  would  you  not  get  a larger  drop 
than  you  show  in  your  tables  ? — Yes,  but  that  was  not 
the  way  it  was  done. 

27948.  Mr.  Gordon. — In  fixing  fair  rents  you  have 
stated  that  you  generally  allowed  for  what  is  called 
occupation  interest  ? — Yes,  in  this  way.  The  rent  now 
fixed  is  less  than  what  a prudent  solvent  tenant  would 
give  for  the  farm  if  it  was  in  the  landlord’s  hands. 

27949.  Would  you  mind  telling  the  Commission 
upon  what  principle  you  have  done  that? — On  the 
principle  that  it  was  the  recognised  mode  of  procedure 
in  the  Land  Commission  Courts. 

27950.  When  did  you  begin  to  adopt  that 
principle? — In  the  year  1881. 

27951.  The  Land  Commission  Courts  were  started 
in  1881 1 — Yes,  they  started  in  1881.  I had  done 
little  in  the  way  of  valuation  previous  to  1881 . 

27952.  I understood  you  to  say  that  your  system  is 
to  allow  twenty  per  cent,  in  respect  of  occupation 
interest  1 — Yes,  it  would  come  to  about  that,  but  I did 
not  enter  into  that  calculation.  I have  a scale  of 
valuation  which,  I think,  is  from  fifteen  to  twenty  per- 
cent. under  that  which  a solvent  tenant  would  give- 
for  the  same  land. 

27953.  As  a valuer  in  large  employment,  do  you  - 
think  that  this  is  a fair  system  ? — I do  not.  I have 
never  stated  that  it  was  a right  system.  Whenever  I 
stated  that  before  the  Sub-Commissioners  I have 
stated  that,  whether  right  or  wrong,  it  is  my  practice, 
hut  that  I am  not  prepared  to  defend  it. 

27954.  Do  you  think  as  a rule  the  greater  portion 
of  the  rents  fixed  by  the  Sub-Commissioners  were  on- 
the  same  principle? — In  my  opinion  they  allow  a 
good  deal  more  for  occupation  interest  of  the  sitting 
0 G 2 
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tenant  than  the  figure  I have  mentioned,  15  to  20 
per  cent.  I think  that  in  some  of  them  the  rents 
were  30  per  cent,  below  what  a solvent  prudent 
tenant  would  give  for  the  holding  if  it  was  in  the 
landlord’s  hands. 

27955.  You  told  us  that  in  dividing  the  gross 
profits  of  the  farm  between  landlord  and  tenant 
you  made  certain  fixed  allowances.  Am  I right  in 
saying  that  in  the  case  of  a grazing  farm  you  as  a rule 
divide  the  gross  net  profits  into  two  parts  1 — Not  the 
gross  profits,  the  net  profits.  You  cannot  go  on  the 
gross  profits  at  all  in  apportioning  the  rent . 

27956.  In  the  case  of  a grazing  farm  how  do  you 
divide  it  1 — In  the  case  of  a grazing  farm,  I divide  the 
profit  into  two  parts. 

27957.  How  do  you  arrive  at  the  net  profit  1 — I 
deduct  in  the  case  of  a grazing  faim  for  the  taxes, 
fences,  and  any  other  improvements  and  the  herding. 

27958.  The  tenant  of  a grazing  farm  is  entitled  to 
make  the  most  he  can  get  by  letting  it  if  he  chooses  ; 
is  he  not  1 — Yes,  but  he  would  not  make  the  most 
out  of  it  by  letting  it  to  another  man,  because  that 
other  man  must  of  course  make  his  own  profit  out 
of  it 

27959.  But  if  instead  of  working  the  farm  himself 
he  lets  the  grazing  to  another  man,  getting  a certain 
rent  for  it  of  course  he  is  entitled  to  do  that,  is  lie 
not? — Yes,  but  then  he  becomes  a middleman,  strictly 
speaking  he  is  nob  the  tenant  at  aJl. 

27960.  That  makes  no  matter,  he  is  entitled  to 
make  the  most  he  can  out  of  his  holding,  and  if  he 
lets  it  to  another  man  he  takes  the  risk  and  stocks  it. 
I think  you  mentioned  the  case  of  one  farm  in  which 
you  stated  that  the  man  held  it  at  rent  of  £500,  and 
let  it  for  grazing  to  another  man  at  £800.  Is  that 
sol — Yes. 

27961.  Mr.  Fottkei.l. — That  was  the  case  of  the 
trustees  of  Bamswall  and  Cole  1 — Yes,  the  old  rent 
in  that  case  was  £697  and  the  farm  was  set 
for  four  years  at  £870  per  annum,  the  tenant  occupy- 
ing the  house.  He  got  for  four  years  an  average  of 
£870  a year. 

27962.  That  wus  the  gross  drawing  by  the  tenant. 
Now  tells  us  what  deductions  there  were  out  of  that 
£870  a year  1 — I think  £70  would  nearly  cover  the 
expenses,  that  is  the  tenant's  expenses. 

27963.  That  would  leave  £800  a year  1 — Yes, 
nearly. 

27964.  That  represents  the  tenant's  profits  on  the 
farm.  If  you  divide  that  by  2 it  would  be  400,  does 
that  correspond  with  the  rental  the  landlord  got  1 — 
That  was  not  the  total  produce  of  the  farm  at  all. 
The  man  who  took  that  farm  would  not  have  paid  it 
unless  he  made  a profit  out  of  it.  I brought  forward 
that  case  to  show  that  a prudent  tenant  was  willing 
to  give  a rent  of  £870  for  a farm  at  wliioh  the 
judicial  rent  was  fixed  at  £535. 

27965.  Yes,  but  at  the  time  the  tenant  gave  that 
rent  for  the  farm  the  old  rent  wa3  £697.  If  you  take 
that  £697  from  the  £800  it  would  leave  £103  1 — 
Yes. 

27966.  That  wtuld  not  be  a big  profit  for  a man 
-who  was  holding  a farm  at  that  rent.  The  tenant 
got  that  profit  for  doing  nothing.  Is  it  not  the  case 
that  the  price  of  grass  varies  very  much  at  different 
seasons  !—No,  not  very  much. 

27967.  Mr.  Campbell. — Arising  on  that  question 
which  Mr.  Gordon  has  put,  I would  call  attention  to 
this,  that  the  £800  was  not  the  total  produce  of  the 
land! — No,  that  was  what  the  man  was  prepared  to 
give  as  a prudent  solvent  tenant,  he  was  prepared  to 
step  into  that  tenant’s  shoes,  pay  that  rent  of  £870  a 
year,  and  make  a profit  out  of  it. 

27968.  He  had  to  pay  the  expense  out  of  that! 

■Of  course  he  had. 

27969.  Mr.  Gordon. — What  I want  to  show  is 
that  there  was  only  a profit  of  £103  derived  by  the 
tenant.  I do  not  suppose  that  Mr.  Barnes  would 
grudge  a tenant  making  £103  out  of  £800  1 — That 
does  not  represent  the  profit  at  all.  If  the  tenant 


chooses  to  give  up  his  right  to  make  a profit  out  of 
the  farm  by  letting  it  to  another  man,  why  should 
the  landlord  lose  over  that. 

27970.  Where  a man  expends  capital  and  stocks  a 
farm  with  cows,  and  hands  over  his  cows  to  a man  to 
graze  the  farm  at  a certain  rent,  nobody  would  find 
fault  with  him  for  expecting  to  make  a profit  out  of 
it  1 — Of  course  not  if  he  supplies  the  cows,  but  in  this 
case  it  was  the  dairyman,  the  sub-tenant,  who  supplied 
the  cows,  the  tenant  supplied  nothing. 

27971.  I take  your  own  statement  as  to  your  divi- 
sion of  what  you  think  a fair  rent  is,  that  it  is  one  half  of 
the  net  profit  of  the  farm  after  deducting  expenses! — 
Y es,  but  in  this  case  the  actual  profits  of  the  farm  do 
not  appear  at  all.  All  we  know  aliout  it  is  the 
rent  which  the  tenant  received  from  the  sub- tenant, 
and  on  which  he  made  the  profit  I have  stated ; we  do 
not  know  what  profit  the  sub-tenant  made  out  of  it. 

27972.  Sir  E.  Fry. — The  profits  of  the  farm  would 
be  the  profit  of  the  man  to  whom  it  was  sub-let  plus 
£103,  the  profit  made  by  the  tpnant! — Certainly. 
Of  course  the  sub-tenant  would  not  go  on  paying  that 
rent  year  after  year  if  he  did  not  make  a profit  out 
of  it. 

27973.  Mr.  Gordon — When  you  speak  of  a farm 
having  been  valued  when  it  was  under  water,  I wish 
to  ask  you  is  it  not  a fact  that  a farm  which  is  sub- 
ject to  flooding  is  a serious  drawback  1 — Well,  that 
dejiends  upon  the  nature  of  the  Hooding. 

27974.  Is  it  not  a very  dangerous  thing  for  sheep 
to  be  on  a farm  subject  to  flooding  ! — They  don’t  keep 
sheep  on  that  farm.  It  is  situated  in  the  county 
Cavan,  and  they  don’t  keep  sheep  on  it. 

27975.  There  is  no  law  to  prevent  the  tenants 
keeping  sheep,  they  never  do! — Of  course  not,  but  in 
point  of  fact  they  never  do ; they  keep  cattle  on  the 
farms,  not  sheep. 

27976.  Is  flooding  not  injurious  to  cattle! — Well, 
not  as  a rule. 

27977. — My  experience  is  that  in  many  cases  cattle 
are  subject  to  the  very  same  injury  as  sheep  with  re- 
spect to  flooding  1 — Well,  there  is  a great  deal  of  land 
in  Ii-eland  flooded  in  wiuter,  and  in  many  cases  it  is 
benefited  by  the  flooding. 

27978.  With  regard  to  bog.  You  stated  that  re- 
claimed bog  would  grow  oats! — Yes,  but  there  is 
os  much  difference  between  the  qualities  of  moss  as 
there  is  between  the  uplands.  On  some  moBS  I have 
seen  as  good  grass  as  upon  uplands,  while  upon 
others  it  is  not  worth  anything. 

27979.  Have  you  ever  known  a crop  which  was  of 
any  value  grown  upon  a bog  unless  it  was  in  contact 
with  clay  below,  or  in  which  the  clay  or  gravel  or  some 
other  foreign  matter  was  not  mixed  up  with  the  bog! 
— Of  course,  for  bog  to  grow  a good  crop  there  must 
be  clay  or  gravel  either  under  or  over  it. 

27980.  Is  not  that  a species  of  improvement  which 
involves  considerable  expense  ! — No,  for  the  clay  is 
under  it. 

27981.  Has  not  the  tenant  to  dig  it  up  and  mix  it! 
— Yes,  but  that  is  merely  ordinary  tillage,  trenching 
for  potatoes  would  do  that. 

27982.  Have  you  not  said  iu  your  examination  that 
you  can  grow  com  on  these  bogs  without  adding  any 
fertilising  matter  1 — Of  course,  you  must  have  some 
clear  gravel,  either  lime  or  marl,  before  you  can  grow 
grass  properly  on  it.  If  you  want  a good  kind  of 
grass  that  is  so,  undoubtedly. 

27983.  You  mentioned  some  cases  in  which  farms 
had  been  let  in  conacre,  partly  for  potatoes  and  partly 
for  grain,  and  you  mentioned  that  as  much  as  36s.  was 
got  per  acre  for  land  let  in  conacre  where  the  farm 
had  been  let  at  16».  an  acre ! — Yes. 

27984.  The  entrance  to  your  statement  was  thatit 

ave  as  much  as,  I think,  37s.  &d.  per  conacre! — Yes. 

have  known  farms  let  for  conacre  at  prices  ranging 
from  45s.  to  55s.  per  acre. 

27985.  In  grass  1—  Some  in  grassand  some  inmeadow, 
and  in  the  present  case  it  was  all  set  in  grass  except 
a small  portion. 
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27986.  In  letting  the  laud  for  conacre  the  tenant 
lets  not  only  the  land  but  whatever  ingredients  are  in 
the  land  in  the  shape  of  fertilisers! — Yes,  whatever 
is  in  it. 

27987.  You  refer  to  that  when  yon  say  that  the 
man  who  took  the  conacre  was  gradually  exhausting 
the  farm  ! — Yes. 

27988.  I presume  that  whatever  fertilisers  in  the 
shape  of  unexhausted  manures  were  in  the  land,  pre- 
vious to  letting  it  for  conacre,  had  been  put  there  by 
the  tenant! — Yes,  when  it  was  started,  say  some 
twenty  yearn  before. 

27989.  I did  not  think  it  had  gone  on  so  long  ago 
as  that! — Yes,  it  had  in  this  case. 

27990.  Well,  taking  it  at  twenty  years,  there  was 
an  original  unexhausted  fertility  in  the  soil  at  the 
time  the  conacre  letting  started ! — Yes. 

27991.  So  that  the  sub-tenant  was  exhausting  that 
property,  which,  if  it  had  not  been  exhausted,  would 
be  in  the  land  at  the  end  of  the  lease  1 — Yes. 

27992.  I suppose  that  you  have  had  a pretty  large 
experience  in  laying  iand  down  in  grass  !— 1 have. 

27993.  Does  not  that  involve  considerable  outlay 
in  order  to  do  it  properly  ? — Well,  it  depends  upon 
the  land.  On  some  of  the  land  which  I have,  and 
which  is  in  bad  condition,  it  would  take  a good  deal. 

27994.  Would  it  take  in  your  opinion  £3  an 
acre ! — Well,  no  ; it  would  not  take  £3  an  acre  or 
auything  like  that. 

27995.  You  would  first  take  a root  crop  out  of  it, 
and  then  a grain  crop ! You  wotdd  not  have  to 
manure  itl — Yes,  but  I would  tnke  a root  crop  out  of 
it,  which  would  compensate  for  the  manure. 

27996.  What  would  you  estimate  the  cost  per  acre 
•of  laying  down  land  for  grass,  supposing  the  land  is 
originally  worth  £1  per  acre.  If  you  lay  it  down  in 
grass  how  much  would  you  consider  it  worth  to 
recoup  you ! — I am  not  quite  sure  that  I understand 
the  question. 

28997.  1 want  to  kuow  what  do  you  consider  is  the 
cost  of  laying  down  land  in  gross  1 — Well,  I lay  down 
about  20  acres  in  grass  every  year,  and  it  costs  me 
about  30s.  an  acre. 

27998.  Do  you  say  that  you  lay  down  20  acres 
of  land  in  permanent  grass  every  year  1 — No ; not 
permanent  grass  ; in  rotation. 

27999.  How  much  would  it  cost  you  to  lay  down 
hind  in  permanent  grass? — If  I were  to  lay  it  down  in 
grass,  say  for  forty  years,  of  course  1.  would  top- 
dress  it. 

28000.  How  long  would  it  be  before  you  got  the 
grass  up  to  first-class  condition! — Well,  it  would 
depend  upon  the  land.  On  some  of  the  land  I have 
T would  get  it  in  good  condition  in  from  three  to  four 
years.  Of  course  it  would  not  become  good  fattening 
land  until  maybe  ten  years. 

28001.  Supposing  that  you  got  your  land  in  that 
condition,  and  that  I or  any  other  man  asked  you  to 
let  me  have  10  acres  of  that  land,  which  is  worth, 
say,  £1  an  acre,  how  much  would  you  charge  me  per 
acre  for  sub-letting  me  that  land  ? — I would  charge 
you  all  I could  get  from  you. 

28002.  What  rent  would  you  expect  me  to  pay  in 
order  to  recoup  you  for  your  outlay,  and  for  the  profit 
■which  you  would  require  on  that  outlay,  considering 
a! so  that  you  had  to  pay  the  taxes,  and  keep  up  the 
fences,  and  maintain  the  drains  and  the  buildings,  if 
there  were  any! — Well,  1 am  not  in  the  habit 
of  letting  land  in  that  way. 

28003.  I am  not  asking  yon  what  your  habit  is. 
You  are  a trained  valuer,  and  should  know  what  it 
would  cost  a man  to  lay  down  land  in  grass  ? — Well, 
in  the  case  of  land  paying  rent  of  £1  an  acre  I would 
expect  to  get  from  30«.  to  35s.  per  acre  for  it.  There 
is  a good  deal  of  land  I know  of  let  at  £1  an  acre, 
and  which  is  sub-let  at  from  35s.  up  to  40s. 

28004.  Would  you  think  it  fair  in  such  a case  if 
the  Land  Commission  sent  two  of  their  valuers  to  put 
a rent  on  your  farm,  if  it  should  be  put  forward  by 
any  person,  as  an  argument  for  increasing  the  rent, 


that  you  were  getting  40s.  an  aero  for  that  land,  and  Du.  l,  1897. 
that  the  landlord  would  be  suffering  if  he  did  not  get  Mr  william 
more  than  20s.  an  acre,  the  sum  that  you  were  A.  Barnes, 
paying  ? — Undoubtedly,  if  the  occupation  interest 
were  not  allowed  for,  otherwise  I should  not  hold  that 
land  a £1  an  acre  at  all. 

28005.  I ask  you  a plain  question.  You  have 
mentioned  several  cases  in  which  you  thought  the 
landlord  was  unjustly  treated  because  the  land  was 
sub-let  to  tenants  at  a materially  larger  rent  than  the 
tenant  was  paying  for  the  farm,  and  considerably 
more  than  was  afterwards  fixed  by  the  Sub-Commis- 
sioners ? — Quite  so. 

28006.  Would  the  difference  between  the  rent  the 
Sub- Commissioners  fixed  he  greater  per  aero  than 
between  the  20s.  and  the  35s.  or  the  40s.  yon  now 
stated  to  me! — It  would  in  some  cases  be  a great 
deal  more. 

28007.  Will  you  show  me  any  case  in  which  it 
amounted  to  more  than  35s.  ? — I think  I can  give  you 
a case.  There  was  the  case  of  Lord  Fingal,  landlord, 
and  Bamwall,  tenant.  The  judicial  rent  was  £441. 

The  land  was  set  permanently  to  a sub-tenant  who  did 
herding.  Of  course  when  I said  that  I would  charge 
35s.  an  acre,  that  would  mean  that  I did  herding  for 
the  tenant  that  came  in.  In  all  the  grass  lettings  in 
Meath  that  is  the  system.  £730  a year  was  the  rent 
that  the  sub-tenant  was  paying. 

28008.  Dr.  Traill. — I see  that  one  general  result 
of  the  tables  you  have  put  in  appears  to  be  that  the 
farmers  in  recent  times  have  changed  their  mode  of 
farming,  and  have  gone  in  largely  for  cattle,  sheep 
and  so  on  1 — Yes. 

18009.  Sheep  have  increased  and  pigs  have  dimi- 
nished. What  about  cattle  1 — Cattle  have  increased. 

18010.  According  to  your  tables  1 find  that  in 
Munster  there  is  a considerable  increase  in  sheep ! — 

Yes. 

28011.  Hay, also,  has  increased! — Very  consider- 
ably. 

28012.  They  have  also  gone  in  more  for  meadows  ! 

— Yes,  they  keep  land  longer  in  meadow.  In  this 
respect  they  very  often  take  two  meadowings  or  more, 
and  in  that  way  they  may  increase  the  meadowing. 

There  is  not  as  much  tillage  as  there  used  to  be. 

28013.  The  general  result  seems  to  be  that  when 
you  take  into  account  the  increased  produce  of  cattle 
and  set  that  against  the  diminution  in  tillage,  the  re- 
sult is  very  much  to  compensate  matters.  The  result 
is,  I suppose,  that  one  condition  compensates  the  other 
condition,  subject  tc  the  criticism  of  Mr.  Fottreli  with 
regard  to  your  having  taken  the  six  years  from  1890 
to  1896,  as  compared  with  the  three  years  1881,  1882, 
and  1883,  which  I think  was  a very  fair  criticism ! — 

The  reason  I did  that  was  that  I had  not  the  mate- 
rials to  give  the  prices  for  six  years  during  the  earlier 
period.  If  I had  materials  which  would  have  enabled 
me  to  compare  the  prices  for  six  years  in  both  periods, 

I would  have  done  so.  I recollect  there  was  a big 
drop  in  1879.  The  whole  system  of  farming  in  the 
country  was  ohanged.  There  was  a new  scale  of 
prices.  Then  when  the  Land  Commission  started,  in 
1881,  there  was  a new  departure  altogether,  and,  in 
my  opinion,  the  judicial  rents  fixed  in  those  years, 

1881,  1882,  and  1883,  were  based  on  the  prices  cur- 
rent in  those  years,  and,  therefore,  it  would  have  been 
wrong  to  go  back  on  the  three  years  previous  to  that, 
even  if  I had  material  to  do  it,  which  I had  not. 

28014.  You  do  not  accept  the  statement  which  has 
been  made  by  some  witnesses  that  all  these  valuers 
who  valued  farms  for  rents  in  1881,  1882,  and  1883, 
took  into  account  the  fall  in  prices  that  was  going  to 
take  place  afterwards! — I do  not  say  they  assumed 
there  would  be  a fall. 

28015.  Do  you  think  that  they  assumed  there  would 
be  a rise  1 — No  ; I do  not. 

28016.  You  think  they  valued  the  farms  on  the 
basis  of  the  prices  then  existing! — Yes. 

28017.  I see  that  in  the  province  of  Munster  there 
has  been  an  increase  in  the  quantity  of  cattle! — Yes. 
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28018.  And  in  Ulster  there  has  beeu  an  increase 
in.  cattle  and  pigs  1 — Y es,  and  also  in  oats. 

28019.  Then,  in  Connaught,  there  seems  to  have 
"been  an  increase  in  the  same  way  in  the  value  of  all 
animals,  except  pigs.  The  result  is  that  when  you 
take  the  increase  in  these  items  it,  to  a great  extent, 
compensates  for  the  diminution  in  the  others  ! — Yes. 

28020.  1 suppose  yon  do  not  take  it  that  when 
land  is  let  in  conacre  for  u period  of  sixteen  years, 
the  rent  would  be  the  ssme  os  what  a man  would  get 
if  he  set  it  in  conacre  for  a single  year  1 — No.  Of 
course  he  would  got  more  for  a single  year. 

2802 1 . A man  could  not  continue  talcing  crops  of 
oats  out  of  it  in  conacre  in  that  way  for  sixteen 
years! — No,  not  oats,  hut  he  would  put  in  a crop  of 
turnips,  or  some  like  crops  occasionally.  Of  course 
he  could  not  continue  taking  oa's  out  of  it  all  the 
time;  hut  he  might  occasionally  mea  iow  it.  That 
would  be  nearly  as  bad. 

28022.  1 want  to  know  exactly  what  your  prin- 
ciple is  as  regards  the  deduction  for  improvements. 
As  I understand,  your  principle  is  that  when  you 
come  to  make  the  deductions  for  improvements — that 
is  to  say  5 per  cent.,  suppose,  on  the  value  of  the 
improvements  effected  by  the  tenant — opposite  query 
No.  6 in  the  schedule — you  make  the  deductions 
from  the  whole  profits  of  the  farm,  and  not  from  the 
landlord’s  portion  of  the  profits ! — Yes,  1 deduct  it 
from  the  whole  profits,  nnd  not  from  Die  landlord’s 
share  of  the  net  profits. 

2S023.  In  your  opinion,  as  I understand,  the  land- 
lord, supposing  the  tenant  has  mode  improvements 
on  the  farm,  should  still  have  as  much  rent  at  all 
events  as  he  would  have  if  the  improvements  were 
not  made  at  alt  ! — Certainly.  I do  not  think  under 
any  circumstances  the  improvements  made  by  a tenant 
should  have  the  effect  of  lowering  the  rent  of  the 
farm. 

28024.  The  effect  of  deducting  5 per  cent,  upon  the 
value  of  the  improvements  made  by  the  tenant  from 
the  landlord's  share  would  be  to  lower  the  rent  below 
what  it  would  be  if  the  improvements  had  not  been 
made  at  all  ! — Yes,  in  certain  cases  it  would. 

28025.  You  do  not  think  that  that  would  be  fair 
to  the  landlord  ! — I do  not. 

28026.  Have  you  also  considered  whether,  in  the 
system  generally  adopted  in  filling  the  schedule,  the 
effect  is  to  throw  the  whole  burden  arising  from  the 
depression  in  the  times  on  the  landlord  ! What  I 
mean  is  this  : There  is  a certain  depression  which,  has 
taken  place  in  the  prices  of  the  agricultural  produce 
of  a holding  in  which  the  landlord  and  the  tenant  are 
partners,  the  landlord  owning  the  land  and  the  tenant 
owning  the  buildings.  The  whole  thing  is  depressed 
by  reason  of  the  fall  in  prices,  but  if,  on  the  right- 
hand  side  of  the  schedule,  when  you  come  to  make 
the  deduction  from  the  gross  fair  rent,  you  allow  the 
full  value  of  the  improvements — that  is,  the  full  sum 
they  originally  cost — and  make  that  deduction  f rom 
the  landlord’s  rent,  which  has  already  been  depressed 
at  the  top  of  the  page,  is  not  tha  effect  of  that  to 
throw  the  whole  depression  of  the  times  upon  the 
portion  of  the  property  which  belongs  to  the  landlord, 
and  none  of  it  upon  the  tenant! — Of  course,  if  you 
made  the  deduction  entirely  from  the  rant,  that  would 
be  the  result.  But  it  is  right  to  say  that  the  tenant 
has  a certain  amount  of  the  depression  to  bear,  too. 

28027.  But  in  this  particular  part  of  the  schedule 
is  not  the  effect  to  throw  the  whole  of  it  on  the  land- 
lord ! — Yes. 

28028.  Mr.  Harrington. — You  stated  that  in  your 
opinion  thn  Land  Commission  fixed  the  rants  at  the 
earlier  period  on  the  basis  of  the  current  prices  !— 
Yes. 

28029.  Without  taking  into  consideration  whether 
it  was  likely  these  prices  would  go  up  or  down! — 
Yes. 

28030.  Is  that  contrary  to  your  practice  1 — No,  it 
was  my  practice. 


28031.  Did  you  not  state  that  you- regarded  periods 
of  three  years  of  depression  ns  likely  to  be  succeeded 
by  three  years  of  prosperity! — No ; it  was  with  regard' 
to  flax  I said  that.  I said  that  flax  was  an  “up  and 
down”  crop;  that  frequently  for  three  years  it- 
was  bad  ; and  then  it  would  probably  come  up. 
again,  and  there  would  be  three  good  years.  I used 
that  expression  only  with  regard  to  flax.  But 
with  regard  to  calculating  the  average  price  of  pro- 
duce, in  my  opinion,  you  should  take  an  average: 
for  every  period  ot  seven  years,  in  order  to  arrive  at- 
a proper  basis  to  work  on.  1 do  not  approve  of  up 
and  down  valuation  year  after  year. 

2S032.  Do  you  think  the  Commissioners  did  take 
an  average  of  seven  years  in  1881  ! — No.  I think 
they  took  the  average  that  prevailed  at  the  time. 
It  was  a sudden  drop,  and  I think  it  was  considered 
that  the  drop  would  be  more  or  less  permanent. 

28033.  You  have  been  watching  the  evidence  given 
here  by  the  Commissioners  themselves.  Did  you 
bear  them  saying  that  they  supposed  when  fixing  the- 
rents  in  the  earlier  period  that  the  drop  would  be- 
permanent  1 — I did  not  hear  them  all  saying  it.  I 
believe  some  did.  I tliink  Mr.  Rice  said  he  thought 
it  would  be  permanent. 

28034.  Did  you  hear  some  of  them  state  that  they 
did  not  regard  it  as  permanent! — Well,  I did  not 
follow  the  evidence  very  closely.  I should  state  that 
I was  only  here  during  two  days,  and  did  not  hear  all 
the  evidence  ; but  I have  read  it  in  the  papers  from 
time  to  time. 

28035.  You  said  that  in  valuing  farms  you  would 
give  the  tenant  an  occupation  interest  of  25  per  cent., 
because  he  was  the  sitting  tenant! — Well,  not  so 
much  as  that.  I would  say  that  I ullow  from  15  to 
20  per  cent. 

28036.  Can  you  give  me  any  case  in  which  you  set 
that  deduction  down  in  figures  1 — I said  that  was  the 
scale  which  I followed. 

28037.  Will  you  describe  how  you  work  it  out! — 
I do  not  work  it  out.  If  I was  in  the  habit  of  put- 
ting it  down  in  the  first  instance, and  then  afterwards 
deducting  it  off,  I would  then  be  working  it  out. 
"What  I do  is,  I take  that  scale  in  the  first  instance 
without  filling  a form. 

28038.  Cun  you  give  us  any  case  in  which  you- 
have  worked  that  out ! — It  does  not  require  working 
out  when  you  do  not  start  on  a different  system  in 
the  first  instance.  My  valuation  is  based  on  this, 
that  the  sitting  tenant  has  the  farm  at  a rent  from 
15  to  20  per  eeut.  lower  than  the  sum  which  a pru- 
dent, solvent  tenant  would  be  prepared  to  give  for  it. 
were  it  in  the  landlord’s  hands,  and  to  let. 

28039.  Does  that  amount  to  saying  that  when  you 
were  considering  the  value  of  the  land  you  made  a 
specific  deduction  to  the  sitting  tenant! — Certainly  not. 

28040.  Therefore,  you  do  not  make  any  specific 
deduction  to  the  sitting  tenant  ns  a deduction  for  liis. 
occupation  interest! — I do  not,  because  I do  not  put- 
it  on. 

28041.  Do  you  mean  to  say  now  that  the  occupa- 
tion value  is  a matter  which  the  sitting  tenant  Bhould 
not  get  the  benefit  of,  or  does  it  mean  that  if  you 
were  valuing  it  for  an  outsider  you  would  increase  the 
rant  by  20  per  cent.! — Yes,  by  from  15  to  20  per 
cent. 

28042.  That  is  to  say,  that  in  respect  of  the  occu- 
pation interest  which  you  were  in  error  about,  you 
would  increase  for  the  future  your  valuation  by  20' 
per  cent. ! 

28043.  Mr.  Campbell. — He  did  not  say  that  he  was 
in  error. 

28044.  Mr.  Harrington. — He  said  that  if  lie  found 
that  the  court  did  not  allow  occupation  interest  he 
would  adopt  a different  system.  (To  Witneu).— 
Supposing  that  the  tenant  has  no  right  in  law  to  an 
occupation  interest,  am  I to  assume  that  when  you 
value  farms  in  the  future  yon-  will  increase  your 
valuation  20  per’  cent. ? — I cannot,  answer  that.'  I 
will  deal  with  that  question  when  it  arises. 
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28045.  Is  not  that  the  result  of  the  evidence  you 
have  given  ? — T have  stated  distinctly  what  I have 
•done.  Of  course  it  may  be  modified  if  I am  told  that 
I am  decidedly  wrong  in  allowing  for  occupation 
interest,  and  that  I ought  to  allow  nothing  for  it. 
'Then,  of  course,  I will  put  on  the  15  per  cent. 

28046.  Then  in  that  case  your  valuation  will  be 
from  15  to  20  per  cent,  higher  than  you  were  in  the 
habit  of  making  ? — Yes.  There  are  cases  in  this  book 
in  which  I have  allowed  for  occupation  interest  from 
15  to  20  per  cent,  exactly. 

28047.  Dr.  Traill. — In  allowing  for  occupation 
interest  does  it  affect  the  acreable  rent  you  put  ou  the 
land? — Of  course  it  does  affect  the  rent  ]>er  acre. 
'That  is  where  it  begins  in  fixing  the  acreable  rent. 

28048.  You  do  not  take  it  off  as  a lump  sum  at 
the  end  of  your  valuation  ? — No,  not  at  all.  It  is  in 
the  acreable  rent  that  l start  with  that  l allow  it. 

28049.  Mr.  Harrington. — As  I understand,  you 
have  valued  both  for  landlord  and  tenant  ? — Yes. 

28050.  Is  then  your  complaint  against  the  Sub- 
Commissioners  this,  that  whenever  you  valued  for 
the  tenant  the  amount  of  the  rent  they  fixed  was 
higher  than  your  valuation,  and  that  whenever  you 
valued  for  the  landlord  their  valuation  was  lower 
than  yours.  Is  that  what  you  complain  of? — Ido 
not  think  I made  any  statement  of  the  sort. 

38051.  The  only  cases  you  quoted  were  cases  in 
which  the  rent  you  fixed  was  higher  thau  that  put  on 
the  holding  by  the  Sub-Commissioners.  Is  not  that 
:so  ? — I do  not  understand  your  question. 

28052.  Will  you  take  some  particular  case  in  which 
you  acted  for  the  tenant? — I have  acted  for  the  tenant 
in  many  cases. 

28053.  Dr.  Traill. — Were  any  of  the  cases  which 
you  have  mentioned  in  your  evidence  cases  in  winch 
jon  have  acted  for  the  tenant? — Yes,  certainly;  for 
instance  the  case  of  Lord  Boyle,  landlord ; Lewis 
French,  tenant. 

28054.  Mr.  Harrington. — Did  you  value  for  the 
tenant  in  that  case  ? — Yes. 

28055.  What  was  the  amount  of  the  judicial  rent 
fixed  ? — £346. 

28056.  What  valuation  did  you  put  on  it? — 
£342  14s. 

* 38057.  Therefore  your  valuation  was  under  that  of 

the  Sub-Commissioners’? — It  was. 

28058.  Can  you  give  us  another  case  in  which  you 
valued  for  the  tenant? — Yes,  the  case  of  French  and 
Hutchinson.  In  that  case  the  old  rent  was  £853, 
and  the  judicial  rent  was  fixed  at  £708  on  the  land 
and  £34  on  the  buildings. 

28059.  What  was  your  valuation? — £681.  That 
•case  was  appealed,  and  the  court  valuers  put  £689  on 
it,  being  just  £7  over  my  valuation. 

28060.  In  every  [case  where  yon  valued  for  the 
tenant  was  the  judicial  rent  fixed  by  the  Sub-Commis- 
sioners higher  than  your  valuation? — It  was  a shade 
higher. 

28061.  In  every  case  in  which  you  valued  for  the 
landlord  was  the  judicial  rent  lower  than  your  valua- 
tion ? — It  was  bound  to  be. 

28062.  Why  do  you  say  it  was  bound  to  be  ; could 
they  not  have  fixed  the  rent  at  the  same  figure  as 
jour  valuation? — Of  course  they  might,  but  if  a 
tenant  produces  a valuer  I think  he  is  bound  by  the 
valuation  put  on  the  holding  by  that  valuer,  and  the 
Sub-Commissioners  will  not  go  below  it. 

28063.  Ou  the  other  hand, if  the  landlord  produces 
a valuer  the  Sub-Commissioners  will  not  go  above 
him  ? — That  is  so. 

28064.  Well,  I may  tell  you  that  is  not  our 
experience.  In  every  case  which  you  quoted  here  to- 


day, where  you  valued  the  holding  for  the  landlord,  Dec.  i.issr. 
was  the  judicial  rent  ultimately  fixed  at  a lower  figure  jjr.  William 
than  your  valuation  ? — I cannot  tell  you  that.  A.  Barnes. 

28065.  Was  there  a single  case  where  the  Sub- 
Commissionprs  fixed  the  rent  either  at  the  figure  you 
had  fixed  or  at  a lower  figure  ? — I do  not  think  so. 

It  is  not  their  custom  to  do  so. 

28066.  In  every  case  in  which  you  valued  for  the 
landlord  did  not  the  Commissioners  fix  the  rent  at  a 
lower  figure  than  you  valued  at? — In  the  case  of 
M-Cann  they  fixed  it  £1,000  over  me. 

28067.  You  nre  talking  of  a case  of  purchase.  I 
am  speaking  of  fail-  rent  cases.  Is  there  any  such 
case  1 — I cannot  tell  you. 

28068.  Sir  E.  Fry. — You  have  supplied  us  with  a 
document  containing  a proposal  for  automatic  fixing 
of  the  rents  in  the  future  t—Yes 

28069.  It  contains  a suggestion  of  how  automatic 
reuts  could  be  adjusted? — Yes;  it  is  a system  for 
doing  that. 

28070.  Dr.  Traill. — Before  going  into  that,  I 
want  to  ask  you  a questiou  with  regard  to  the  prices 
of  produce.  Have  you  taken  the  trouble  to  compare 
the  fall  of  prices  in  Ireland  with  the  full  of  prices 
in  England  ?— I have  not.  Of  course  I know  that  in 
England  the  wheat-growing  districts  have  been  bit 
very  hard. 

28071.  Wheat  is  not  much  grown  in  Ireland? — 

No  ; in  England  13'74  per  cent,  of  the  entire  area  of 
the  couutry  is  under  wheat.  In  Ireland  it  is  only 
1-5  per  cent.  There  is  as  much  wheat  grown  in 
Essex  as  in  the  whole  of  Ireland. 

28072.  What  proportion  do  you  find  as  regards 
oats  ? — There  are  more  oats  grown  in  proportion 
in  Ireland  than  in  England — relatively  speaking, 
nearly  double. 

28073.  Sir  E.  Fry. — How  do  you  deal  with  the 
possible  case  of  tbe  leading  products  of  the  farm 
varying,  under  the  automatic  system  ? — You  cannot 
deal  with  that,  but,  of  course,  that  is  in  favour  of  the 
tenant.  If  he  can  gee  a benefit  by  a modification  of 
his  system  of  fanning  he  gets  the  benefit  of  that. 

28074.  You  are  aware,  I suppose,  of  the  system  by 
which  tithe  rent-charge  is  measured  in  England. 

It  is  measured  by  the  prices  of  corn,  and  by 
reason  of  the  decline  in  the  price  of  corn  the  tithe 
rent-charge  has  gone  down  25  per  cent. — suppose 
some  system  of  that  kind  was  adopted? — Yes  ; that, 
of  course,  could  be  done. 

28075.  You  would  have  to  appoint  some  authority 
by  which  the  change  in  the  rents  would  be  measured, 
on  the  basis  of  the  change  in  the  value  of  produce  1 
— Yes. 

28076.  You  would  require  to  have  some  authority 
to  ascertain  that  ? — Yes. 

28077.  Dr.  Traill. — Are  you  aware  that  in  some 
of  the  Trinity  College  leases — the  leases  from  the 
College  to  the  landlords — there  is  a provision  modify- 
ing the  rents  every  seven  years,  according  to  the 
prices  of  produce  ? — Yes. 

28078.  Do  you  think  that  system  could  be  applied 
to  rents  generally? — I think  it  could — that  some 
central  authority  should  have  power  to  measure  the 
rents  according  to  the  prices  of  produce.  I think  it 
would  not  be  difficult  to  do  that. 

28079.  Sir  E.  Fry. — In  order  to  provide  for  the 
care  I have  put,  of  a change  in  the  leading  products 
of  farms,  you  would  have  to  alter  the  classes  of 
produce  occasionally  upon  the  prices  of  which  the 
rent  was  measured  ?—  Yes  ; that  could  be  done. 

28080.  After  bow  many  years  would  you  have  the 
rents  revised? — I would  have  them  revised  every 
seven  years,  but  I think  it  would  be  sufficient  if  they 
were  classified  once  in  twenty  years. 
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ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Dec.  1, 1897. 
Mr.  James  G. 
M.Harvay. 


Mr.  James  G.  M.  Harvey,  called  and  examined. 


28081.  Mr.  Campbell. — You  have  been  agent  in 
the  management  of  a good  many  estates  in  the  North 
of  Ireland  1 — Yes ; for  twenty-four  years. 

28082.  You  have  also  acted  as  District  Receiver 
under  the  Land  Judges’ Court  1 — Yes;  I was  placed 
on  the  list  by  the  Land  Judges. 

28083.  You  have  been  acting  as  agent  on  about 
forty  estates ? — Yes. 

28084.  Have  you  made  out  returns  containing  lists 
of  sales  of  tenants'  interests  ! — 1 have. 

28085.  Are  those  lists  of  sales  exhaustive — do  they 
comprise  all  the  sales  ol  which  you  have  knowledge  ? 
— They  do.  They  are  entirely  exhaustive,  from  the 
year  1881  downwards. 

28086.  They  are  not  selected  cases  in  any  way  ? — 
No  ; in  no  way. 

28087.  Have  you  got  the  returns  here! — Yes. 

28088.  And  signed  them  1 — I have. 

28089.  Have  you  in  every  case  given  particulars  of 
the  improvements! — Yes.  In  all  cases  of  second 
term  rents  I have  taken  them  from  the  pink  schedule. 

28090.  I don't  want  to  go  through  them — you  have 
gone  through  them  all,  and  they  are  correct  1 — Yes. 

28091.  Do  the  returns  show  a progressive  increase 
in  the  prices  given  for  tenant-right! — They  do,  in  all 
the  larger  returns. 

28092.  In  what  counties  are  the  estates  situated  ! 
— Donegal,  Londonderry,  Tyrone,  and  Armagh. 

28093.  What  is  the  first  list  1— -The  first  is  a list  of 
sales  of  sixteen  medium-sized  and  small  estates  in 
the  barony  of  Innishowen  between  1881  and  1889 — 
average  18-3  years’  purchase  ; and  from  1889  to  1897 
thirty  sales,  average  25-8  years’  purchase. 

28094.  Mr.  Fottrell. — On  the  same,  or  different 
rents  1 — They  are  not  sales  of  the  same  holdings — 
they  are  different  holdings. 

28095.  Sir  E.  Fry. — Were  they  chiefly  tillage 
farms  1 — Yes  ; almost  all  tillage. 

2809G.  Mr.  Campbell. — Will  you  please  hand  in 
the  returns  you  have  prepared? — I will;  but  there 
are  a couple  of  cases  to  which  T wish  to  draw  par- 
ticular attention.  One  is  that  of  a sale  on  the  property 
of  Mr.  Hart ; the  original  rent  of  the  holding  was 
£4  6s.  6d.  The  first  judicial  rent,  settled  by  agree- 
ment, was  £3  2s.  The  holding  was  sold  in  1893 
for  £70,  being  equivalent  to  23  years’  purchase.  The 
Sub-Commissioners  afterwards  reduced  the  rent 
to  £2  13s.,  though  they  gave  the  tenant  credit  for 
no  improvements  whatever. 

28097.  You  have  got  returns  of  sales  on  other 
estates  1 — I have.  The  next  return  I have  to  put  in 
is  one  conversant  with  a large  estate  in  Donegal — that 
of  the  Hon.  Captain  Cochrane.  During  the  period  from 
1881  to  1889  there  were  17  sales,  at  an  average  of  19 
years’  purchase ; and  in  the  second  period,  from  1889 
to  1897,  there  were  16  sales,  averaging  21 -75  years’ 
purchase. 

28098.  Sir  E.  Fry. — Were  they  the  same  class  of 
farms  ? — Yes  ; the  same  class.  There  is  a case  on  this 
estate  to  which  I wish  to  call  attention.  The  original 
rent  was  £21,  and  the  holding  was  sold  in  1883, 
subject  to  that  rent,  for  £265.  The  Sub-Commis- 
sioners then  fixed  tho  judicial  rent  at  £15  10s., 
and  they  have  now  further  reduced  it  to  £13  ; and 
they  only  credit  the  tenant  for  £127  as  the  value  of 
his  improvements  as  against  £265,  the  value  paid  for 
the  tenant-right  at  the  original  rent. 

28099.  Mr.  Campbell. — What  is  the  next  return! — 
Tho  next  is  a return  of  sales  on  another  large  estate, 
also  in  the  .county  of  Donegal,  the  property  of  the 
representatives  of  Mrs.  Doherty.  On  that  estate,  up 
to  1889,  there  were  eight  sales  at  an  average  price 
of  15-87  years’  purchase ; and  from  1889  to  1897 
there  were  nine  sales,  averaging  18-22  year’s  purchase. 
On  that  return  there  are  some  cases  I would 
call  attention  to.  One  was  the  sale  of  a holding 
before  1881.  The  original  rent  was  £31  3s.  2d.,  and 
it  was  sold,  subject  to  that  rent,  for  £150. 


28099.*  Sir  E.  Fry. — When  ? — It  was  prior  to 
1881 — I have  not  got  the  exact  date  : it  was  before  I 
was  agent.  The  purchaser  afterwards  went  into 
court  and  got  his  rent  fixed  at  £22  10s.  and  lie  then 
sold  for  £250. 

28100.  Mr.  Fottuell. — When? — In  1887;  and  in 
1893  the  man  who  had  bought  the  holding  for  £250- 
in  1887  resold  it  for  £320.  The  Sub-Commissioners 
have  now  reduced  the  rent  to  £17  8s.,  and  yet  they 
only  credit  the  tenant  with  £43  for  improvements,  as 
against  a tenant  right  of  £320. 

28101.  Mr.  Campbell. — That  £320  was  a sub- 
stantial increase  on  the  previous  sales? — Yes,  the 
prices  advanced  from  £150  to  £250  and  from  that  to 
£320.  There  is  another  remarkable  case  on  this 
estate,  that  of  a holding  of  which  the  original  rent 
was  £56  which  reduced  to  £36  in  1882.  In  1887 
the  tenant  sold  it  for  £370,  and  the  rent  has  now 
been  further  reduced  to  £28  though  lie  is  only 
credited  with  £194  improvements,  as  against  £370 
the  price  paid  for  his  tenant-right. 

28102.  The  landlord  will  be  evicted  out  of  that 
estate  altogether? — I think  he  will. 

28103.  What  is  the  next  return? — The  next  is  a 
small  return  of  sales  on  a group  of  four  estates  in 
Kilinacrennan  in  the  county  Donegal.  In  this  return 
there  were  two  sales  during  the  first  period,  from 
1881  to  1889,  at  on  average  of  19-75  years  purchase, 
and  seven  sales  during  the  period  from  1889  to  1897, 
at  an  average  of  16-71  year’s  purchase. 

28104.  Sir  E.  Fry. — Then  in  the  case  of  that  list 
of  sales  the  price  paid  has  decreased? — Yes,  on  two 
or  three  of  the  small  estates  there  has  been  a 
decrease. 

28105.  Mr.  Campbell. — In  some  cases,  where  the 
estates  are  small,  and  the  sales  few,  there  has  been  a 
fall  in  the  price? — Yes. 

28106.  But  in  every  case  where  there  has  been  a 
substantial  number  of  sales  there  has  been  an  increase  ? 
— Yes.  There  is  also  a special  case  on  that  list.  The 
farm  was  sold  for  £400,  subject  to  the  first  judicial 
rent,  and  it  has  been  further  reduced. 

28107.  Dr.  Traill. — What  was  the  first  judicial 
rent  ? — The  first  judicial  rent  was  £20  10a.  The  farm 
was  sold  in  1887  for  £400,  and  the  rent  has  now  been 
further  reduced  to  £1 5 9s.  6 d.  The  improvements  are 
estimated  at  £272,  as  against  £400  given  for  the 
tenant-right. 

28108.  So  that  that  rent  is  nearly  gone  ? — It  is 
disappearing  by  degrees. 

28109.  Mr.  Campbell. — What  is  the  next  return 
you  have  to  hand  in  ? — The  next  is  a group  of  six 
small  estates  in  the  barony  of  Raphoe,  the  sales  on 
which  also  show  a fall.  In  the  first  period  there  were 
four  sales,  the  average  being  25-25  years’  purchase  ; 
and  in  the  second  period  there  were  thirteen  sales,  the 
average  being  19-23  years’  purchase.  There  is  oue 
special  case  on  this  list,  in  which  the  original  rent  was 
£27  ; the  judicial  rent  has  only  been  fixed  this  year 
for  the  first  time.  The  farm  was  sold  in  1894  for 
£360.  The  rent  has  now  been  reduced  to  £21,  and 
the  value  of  the  improvements  is  only  £170  as  against 
a tenant-right  of  £360.  The  next  return  is  one  I only 
put  in  for  the  purpose  of  making  my  returns  ex- 
haustive— it  is  on  an  estate  partly  in  Derry  and  partly 
in  Donegal,  the  property  of  Mr.  Hart — there  are  only 
two  sales  on  it. 

28110.  You  know  the  principle  that  was  adopted . 
by  Sir  Richard  Griffith  in  his  valuations  ? — Yea. 

28111.  In  dealing’  with  the  valuation  of  land 
and  buildings,  am  I right  in  saying  that  the  Sub-  _ 
Commissioners,  generally  speaking,  put  the  value  of 
the  land  below  Griffith’s  valuation,  but  that  they  put 
the  value  of  the  buildings  at  a figure  above  Griffith’s 
valuation  ? — Yea — that  is  the  case. 

28112.  In  pther  words,  Griffith’s  valuation  is 
thrown  over,  as  far  as  concerns  the  value  of  land  but 
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in  the  ciso  of  buildings  there  is  an  increase  put  upon 
his  valuation  1 — Yes. 

28 1 13.  So  that  while  the  land,  which  is  the  property 
of  the  landlord,  is  put  at  a figure  aliove  Griffith’s 
valuation,  the  value  of  buildings  which  belong  to  the 
■tenant,  is  put  above  the  valuation  ? — Yes. 

28114.  Sir  E.  Fry. — In  the  case  of  buildings,  is 
not  the  valuation  altered  from  time  to  time  ? — Yes — 
they  are  subject  to  an  annual  revision. 

28115.  Mr.  Campb-ll. — You  consider  that  fact 
strengthens  your  argument! — I think  it  does. 

28116.  The  valuation  of  buildings  is  revised  every 
year  ! — Yes,  I think  it  is  very  closely  watched  now. 

28117.  Notwithstanding  that,  do  you  fiud  that  the 
Sub-Commissioners  go  substantially  above  Griffith’s 
valuation  when  assessing  the  value  of  the  tenant’s 
portion  of  the  bolding,  that  is  the  buildings? — 
Yes,  in  a number  of  cases  I found  that. 

28118.  Whereas,  ns  regards  land,  the  figures  are 
generally  below  the  valuation? — Yes. 

28119.  Air.  Fottrell. — If  you  valued  the  build- 
ings yourself,  would  you  value  them  higher  than  the 
Poor  Law  valuation  ? — That  I do  not  know. 

28120.  Sir  E.  Fry. — Is  there  not  an  abatement  on 
the  valuation  of  buildings  for  insurance  and  repairs? 
- I do  not  know. 

28121.  Is  it  not  more  than  that?  Is  there  not  an 
allowance  made  for  the  decrease  in  the  annual  value. 
If  there  is  sucli  an  allowance  made,  would  that 
account  for  the  difference  between  the  Griffith's  valua- 
tion and  the  sum  allowed  by  the  Sub-Commissioners  ? 
— It  might  to  a small  extent. 

28122.  Sir  E.  Fry — In  England  from  15  to  20 
per  cent,  is  generally  allowed  for  the  decrease  in 
value. 

28123.  Mr.  Campbell. — I presume  you  considered 
that  the  Sub-Commissioners  should  take  into  account 
the  depreciation  by  reason  of  maintenance  in 
assessing  the  valuation  of  buildings  ? — Certainly. 
If  it  is  right  to  do  it  in  one  case  it  is  right  in  the 
other. 

28124.  The  point  of  the  argument  is  this,  that  in 
the  case  of  land,  the  portion  of  the  holding  belonging 
to  the  landlord,  the  Suo-Commissioners,  us  a general 
rule,  fix  the  rent  at  a sum  smaller  than  Griffith's 
valuation  ; whereas  in  the  case  of  buildings,  which 
generally  belong  to  the  tenant,  the  value  is  placed 
higher  t— -Yes,  of  course  that  is  an  apparent  inconsis- 
tency. I wish  to  mention  that  there  were  two  other 
returns  of  sales  whioli  I wish  to  put  in.  One  is  from 
a large  estate  in  Tyrono  belonging  to  a Mr.  Uervais. 
Upon  that  estate  up  to  1889  there  were  five  sales  at 
an  average  of  124  years’  purchase.  Well,  from  1889 
to  1897,  there  were  twenty-one  sales,  at  an  average 
of  fifteen  years’  purchuse.  With  regard  to  that,  there 
was  a special  case  I would  like  to  mention.  The  original 
rent  was  £24,  and  the  first  judicial  rent  was  £24, 
•which  was  fixed  at  the  old  j-ent.  The  tenant  sold  the 
•holding  in  1887,  for  £420,  and  it  was  resold  in  1890 
at  £400,  being  £20  less.  The  rent  has  now  been 
reduced  a second  time  to  £18  12s.  6 cl.,  and  they  have 
only  returned  £237  as  the  value  of  the  improvements, 
as  against  £400  of  tenant-right. 

28125.  Mr.  Fottrell. — That  was  the  capital  value 
of  the  tenant’s  improvements? — Yes,  there  is  a column 
for  capital  value.  I wish  to  hand  in  also  two  other 
small  returns. 

28126.  Mr.  Campbell. — Something  has  been  said 
about  marking  the  drains  for  which  the  tenant  is 
allowed  by  the  Sub-Commissionors? — -Yes. 

28127.  Has  that  not  been  done  in  effect  by  one  of 
the  Sub-Commissioners’! — Yes,  by  the  Sub- Commis- 
sion of  which  Mr.  Pringle  is  a member. 

28128.  Do  you  consider  it  would  be  an  advantage  if 
the  same  thing  was  done  by  every  Sub  Commissiou  i — 
I think  it  would.  I have,  in  fact,  urged  it  upon  other 
Sub-Commissioners,  but  they  would  not  adopt  it.  In 
a recent  case,  in  going  over  a large  farm  near  Derry 
with  the  Sub-Commissioners,  I asked  them,  or  rather 


my  clerk  did,  and  showed  them  Mr.  Pringlu’s  schedule 
aud  map,  but  they  said  it  could  not  be  done. 

28129.  With  regard  to  the  pink  schedule,  the  orders 
of  the  Sub-Commissioners,  and  tbe  court  valuers’ 
schedules,  do  you,  in  cases  of  rehearing,  find  a great 
deal  of  difficulty  in  getting  them  from  the  Land  Com- 
mission Court? — Yes,  a great  deal.  Often  the  two 
mouths  allowed  for  appeal  are  nearly  expired  before  I 
can  get  them. 

28130.  Great  delay  takes  place  after  you  have  sent 
in  a requisition  for  copies  of  the  snhodulesand  orders  ? 
— Yes.  I may  mention  that  the  moment  I get  a noti- 
fication of  the  judgment  of  the  Sub-Commissioners  I 
send  a requisition  at  once  to  the  Land  Commission 
Court  for  copies  of  these  documents,  but  it  constantly 
happens  that  I am  kept  waiting  a month  before  they 
are  supplied  to  me,  and  often  longer. 

28131.  So  that  the  two  months  allowed  for  appeal- 
ing is  often  practically  exhausted  by  the  delay  i — Yes. 
In  one  case  I did  not  get  the  piuk  schedules  until 
after  the  two  months  had  expired,  while  in  many  cases 
it  ran  until  the  very  lust  week  before  I got  them. 

28132.  In  every  case  you  give  notice  to  the  court 
immediately  that  you  want  copies  of  the  documents  ? 
—Yes. 

28133.  Do  you  think  that  there  should  be  some  re- 
gulation by  which  the  time  for  appeal  should  run,  not 
from  the  date  of  the  judgmeut  of  the  Sub-Commis- 
sioners, but  from  the  date  on  which  the  pink  schedule, 
which  it  has  now  been  held  is  part  of  the  judgment  of 
the  court,  is  furnished  to  you? — Yes,  but  I think  that 
surely  the  Land  Commission  should  be  able  to  make 
some  arrangement  by  which  they  would  be  enabled  to 
furnish  the  particulars  without  such  delay. 

28134.  It  has  now  beeu  decided  by  the  High  Court 
that  the  pink  schedule  of  the  Sub-Commissioners  is 
part  of  their  order.  Do  you  see  any  reason  why  the 
time  for  appeal  should  uot  run  from  the  date  on  which 
the  pink  schedule  is  furnished  to  the  parties  ? — Of 
course  the  pink  schedule  is  not  furnished  at  all  except 
by  requisition. 

28135.  Suppose  it  was  a portion  of  the  rule  that 
they  should  issue  the  pink  schedule  to  the  parlies  as  a 
portion  of  their  order,  would  not  that  relieve  the  diffi- 
culty by  letting  tbe  time  for  appeal  run  from  the  date 
of  the  furnishing  of  the  pink  schedule? — Yes. 

28136.  Do  you  not  consider  that  the  pink  schedule, 
wliich  is  now  held  to  be  a part  of  their  order,  should 
be  supplied  to  the  parties  ? — I think  so.  I think  it 
would  be  a great  boon  to  both  parties  if  it  was  done. 

28137.  Dr.  Traill.  —They  wont  supply  you  with 
the  pink  schedule  unless  you  pay  for  it  I — Yes,  in 
costs  Is.  In  connection  with  the  matter  of  delay  I 
wish  to  mention  that  there  has  been  a great  deal  of 
delay,  also,  in-furnishing  the  parties  with  notice  of  the 
court  valuers’  valuation  in  coses  of  rehearing.  I 
have  had  cases  in  which  I only  got  notice  of  the  court 
valuers’  valuation  three  or  four  days  before  the  sitting 
of  the  Chief  Commission. 

28138.  It  was  useless  then  for  the  purpose  of 
having  any  arrangement  made  between  the  parties  ? 
— Yes,  quite  useless. 

28139.  If  the  court  valuers’  valuation  was  sup- 
plied to  the  parties  a month  or  so  before  tbe  cases 
were  listed  would  that,  in  your  opinion,  have  the  effect 
of  materially  shortening  the  list  of  appeals  ? — Yes ; I 
think  it  would.  If  notice  was  given  a month  or  so 
before  the  hearing,  the  result  would  be  that  in  many 
cases  there  would  be  a settlement,  and  a large  number 
of  appeals  would  be  withdrawn. 

28140.  I suppose  you  have  had  a large  number  of 
cases  of  reheaiing  ? — I have. 

28141.  Having  regard  to  the  very  large  and  im- 
portant interests  dealt  with  by  the  Sub-Commissioners, 
do  yon  consider  that  it  is  essential  that  the  power  of 
appeal  should  be  retained? — Yes,  but  I think  that  if 
the  procedure  was  improved  in  some  respects  it  would 
be  an  advantage ; but  it  would  be  a great  injury  to 
have  it  taken  away. 

28142.  You  do  not  object  to  it  in  theory ; it  is  to 
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the  practice  you  object  ? — Yes,  to  the  methods  by 
winch  it  is  done. 

28143.  What  is  your  chief  objection  as  to  the 
practice  1 — The  extraordinary  rapidity.  I have  heard 
that  frequently  complained  of  by  both  sides.  It  is 
almost  impossible  sometimes  to  get  the  court  to  listen 
to  the  evidence  on  either  side.  Their  object  seems  to 
be  to  rush  through  the  cases  with  the  greatest  rapidity 
possible.  They  do  not  seem  in  fact  to  pay  any  atten- 
tion to  the  evidence  on  either  side.  They  have  the  court 
valuer's  report  before  them,  and  study  it,  but  they  do 
not  seem  to  listen  to  anything  else.  Of  course  I only 
refer  to  cases  in  which  the  appeal  is  taken  on  the 
question  of  value. 

728144.  When  questions  of  law  are  raised  I believe 
they  give  the  cases  a full  and  patient  hearing  ? — O':, 
yes,  I have  no  complaint  to  make  in  reference  to  that 
at  all. 

28145.  But  the  question  of  value  is  one  on  which 
most  of  the  appeals  are  taken,  and  it  is  the  one  in 
which  the  pecuniary  result  is  chiefly  involved  ? — Yes, 
I had  a case  before  the  Chief  Commission  at  Omagh 
in  March  last  The  Sub-Commissioners  bid  fixed  a 
rent  upon  a farm  in  which,  according  to  the  pink 
schedule,  there  were  two  qualities  of  land.  The  larger 
portion  of  the  land  was  of  a better  quality,  and  the 
smaller  portion  was  of  an  inferior  description.  But 
in  drawing  up  the  pink  schedule  they  transposed  the 
areas,  and  made  it  out  that  the  inferior  land  was  the 
larger  portion,  and  the  court  valuers  followed  this 
mistake.  I brought  the  matter  before  the  Chief  Land 
Commission  at  Omagh.  At  first  they  would  hardly 
admit  the  possibility  of  such  a mistake,  but  ultimately 


they  reserved  the  case,  aud  after  a delay  of  some 
months  they  raised  the  rent  ou  account  of  the  mis- 
take. 

28146.  Did  the  court  valuer  copy  the  mistake  that 
had  been  made  by  the  Suh-Comuiission? — Yes. 

28147.  Mr.  Campbell. — It  was  a mistake  made  in 
filling  up  the  schedule,  but  their  marked  map  showed 
the  areas  clearly  enough. 

28148.  The  map  was  correct? — Yes. 

28149.  The  Sub-Commissioners  filled  up  the  schedule 
inaccurately? — Yes,  they  appeared  to  have  been 
unable  to  take  the  areas  properly  from  their  own 
map. 

281 50.  And  the  same  inaccuracy  was  repeated  in 
the  court  valuer's  report  1 — Yes. 

28151.  Sir  E.  Frv. — The  matter  was  rectified  after- 
wards?— Yes.  There  is  another  matter  to  which  1 
would  wish  to  call  your  attention — the  irregularity 
and  inconsistency  with  which  the  allowance  is  made 
for  the  proximity  of  holdings  to  towns.  On  one 
holding,  within  four  miles  of  Deny,  the  Sab-Com- 
missioners added  10  per  cent,  for  proximity,  and  the 
court  valuers  made  it  17^  ; but  on  another  holding,  at 
exactly  the  same  distance  from  Derry,  they  only  added 
5 per  cent. 

28152.  Were  they  reached  from  Derry  by  different 
roads  ? — The  roads  were  equally  good.  I have  had 
other  cases,  in  which  farms  were  situated  within  a 
few  miles  from  Derry,  and  they  added  nothing  what- 
ever for  the  proximity. 

The  inquiry  was  adjourned  till  the  following 
morning. 


THIRTY-THIRD  DAY— THURSDAY,  DECEMBER  2kd,  1897. 


At  the  Four  Courts,  Dublin. 

Present: — The  Right  Hon.  Sm  Edward  Fry  (Chairman) ; Mr.  Robert  Yigers  ; Mr.  George  Gordon,. 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Mr.  James  M ‘Crane  called  and  examined. 


28153.  Mr.  Friery. — £ believe  you  farm  in  the 
county  of  Dublin? — Yes. 

28154.  How  many  acres  ? — At  present  over  eighty 
Irish  acres,  six  and  a half  miles  from  the  General 
Post  Office.  I have  had  the  management  of  consider- 
ably more  land.  My  farm  is  between  Tallaght  and 
Rathfaraham. 

28155.  Have  you  had  a fair  rent  fixed  on  your 
holding  1 — Yes,  under  the  Leaseholders’  Aots  I have 
had  a fair  rent  fixed. 

28156.  Have  you  had  a very  large  experience  of 
the  Land  Court,  and  of  acting  as  valuer  1 — I have 
had  considerable  experience  during  the  time  my  own 
case  was  going  forward,  and  I was  interested  in  a 
number  of  cases  belonging  to  my  neighbours. 

28157.  Are  you  able  to  give  the  Commission  any 
details  of  your  own  experience  in  the  Land  Court  in 
fixing  your  own  case  or  anyone  else’s  1 — I hold  that 
the  rents,  as  far  as  I have  seen,  are  not  fairly  fixed. 
My  own  case  is  particularly  before  my  mind  and  the 
case  of  a neighbour  of  mine  immediately  adjoining. 
Wo  gave  evidence  ourselves  before  the  Sub-Commis- 
sion, and  we  had  also  expert  evidence  of  men  who  had 


devoted  their  entire  life  to  agricultural  pursuits,  and 
who  were  intimately  acquainted  with  the  particular 
farms,  and  with  the  district  in  which  these  farms  were 
situated.  We  gave  evidence  of  what  we  considered 
the  fair  rent ; we  were  experts  in  the  matter,  and 
acquainted  with  the  locality  of  the  farms. 

28158.  Sir  E.  Fry. — Did  you  agree  what  amount 
to  fix? — Very  nearly;  we  did  not  actually  agree,  but 
we  agreed  within  a few  shillings  per  acre. 

28159.  Dr.  Traill. — Could  you  give  us  the  names 
of  the  experts  ? — When  I say  “ experts  ” I mean  men 
that  were  practical  agriculturists  in  the  district-— 
Thomas  Dunagh,  Mr.  John  Bordman,  of  Tallaght,  and 
several  others. 

28160.  Mr.  Fottrell. — Mr.  Bordman  is  a land- 
owner, is  he  not? — Yes,  a land  occupier.  On  the 
other  hand  there  were  opposed  to  us  on  behalf  of  the 
landlords  others  who  gave  evidence  in  favour  of  the 
landlords,  and  gave  their  estimate  of  what  they  con- 
sidered the  fair  rent.  They  were  for  the  greater  pari 
men  who  were  not  experienced  agriculturists,  but 
some  of  them — engineers,  agents,  anti  others r-.w.no 
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had  made  abortive  attempts  at  agriculture  and  were 
.quite  unsuccessful  in  that  line. 

28161.  Dr.  Traill. — Can  you  give  me  the  name  of 
any  of  those  persons  1 — For  instance,  there  was  a man 
named  Mr.  Bridgeman.  I think  there  was  a Mr. 
•Clarke  ; there  were  so  many  I do  not  carry  the  names 
in  my  memory.  They  were,  subjected  to  cross  exami- 
nation and  we  then  learned  their  experience.  In  the 
fixingof  the  rents,  the  rents  were  fixed  vevy  considerably 
nearer  to  the  estimate  of  these  gentlemen  that  valued 
on  the  part  of  the  landlords  than  the  estimate  that 
was  formed  by  the  practical  farmers  of  the  district. 
Even  some  of  the  Sub-Commissioners,  I believe,  were 
not  experts  in  the  matter  of  agriculture ; at  all  events, 
if  they  had  some  general  knowledge  of  agriculture  it 
was  mostly  derived  from  districts  remote  from  the 
district  in  which  they  were  attempting  to  fix  the 
fair  rent  on  these  occasions.  My  rent  was  fixed  in 
1887,  an.l  I have  had  the  advantage  since  of  seeing 
the  result  of  the  rents  that  were  fixed  then,  and  I cun 
isafely  say  that  if  I had  not  other  means  of  deriving 
an  income  than  out  of  the  land  I could  not  by  any 
possibility  pay  my  way.  I know  the  case  of  an  im- 
mediate neighbour  of  mine,  whose  land  adjoins  mine, 
.and  in  whose  case  I was  very  much  interested  at  the 
time  of  the  fixing  of  the  fair  rent.  A few  years  ago 
he  was  an  independent  farmer,  farming  more  land 
than  I farm,  and  from  the  time  the  depression  came  on 
and  the  bad  time  set  in  he  steadily  and  surely  went 
•down  the  hill,  until  last  March  he  died,  and  from 
being  an  independent  farmer  a few  years  ago  he  got 
into  debt  with  his  landlord,  with  his  salesmaster, 
with  his  labourers,  and,  I suppose,  everybody  that  he 
•could  manage  to  get  into  debt  with,  with  the  result 
that  his  entire  farm,  his  interest  in  his  holdings,  iiis 
stock,  his  whole  chattel  property,  were  sold  out  a 
short  time  after  his  death,  and  the  result  was  that  the 
entire  result  of  the  sale  of  his  whole  property  failed  to 
meat  his  engagements. 

28162.  Mr.  Frierij. — Was  he  a thrifty  man?- He 
was  a total  abstainer  for  a number  of  years,  and  he 
■did  not  live  better  than  his  own  ploughmen.  If  lie 
were  going  to  Dublin  he  would  put  a few  coppers  into 
his  pocket  to  pay  his  tram-fare  to  bring  him  iu  or 
•out. 

Sir  E.  Fry. — We  do  not  so  much  want  particular 
•cases  which  you  think  are  hardships,  and  evidence  to 
illustrate  any  difficulty  in  the  procedure  or  practice 
and  mode  of  valuation. 

28163.  Mr.  Friery. — That  is  the  only  specific  case 
I will  trouble  you  with.  (To  JFiiness). — With  regard 
to  the  cost,  of  production1! — I have  put  my  points 
down  in  order. 

281 6 4-.  Sir  E.  Fry. — You  had  better  follow  Mr. 
Friery ; he  is  your  adviser  1 — On  that  matter  of  pro- 
cedure or  the  competence  of  the  Sub-Commissioners 
I would  like  to  allude  to  one  thing.  I was  listening 
here  to  the  evidence  given  by  a gentleman  some  days 
ago,  who  I believe  described  himself  as  having  been 
aj  Lay  Sub-Commissioner  and  court  valuer — either 
one  or  both,  probably — and  he  stated  here 

28165.  W e had  better  not  go  over  that;  we  have 
got  the  evidence  before  us ; we  do  not  want  you  to 
repeat  statements  we  have  heard! — It  is  alluding  to 
the  procedure  under  the  Act. 

28166.  Please  state  what  you  know  about  it,  but 
do  not  refer  to  previous  statements  or  we  will  get 
into  interminable  difficulties  1 — I do  not  know  how  I 
am  to  point  out 

28167.  Mr.  Fottrell. — State  what  yon  object  to  ? 
— I object  to  a man  being  appointed  to  fix  fair  rents 
for  the  tenants  of  Ireland  who  says  that  an  Irish 
acre  of  potatoes  can  be  produced  for  two  or  three 
pounds.  I impugn  that  statement ; I say  it  is  not 
reasonable  or  right  that  a man  should  be  appointed 
as  a Lay  Sub-Commissioner  who  says  that  that 
amount  would  cover  the  whole  expense. 

28168.  You  think  that  that  proves  ignorance  of 
Irish  agriculture  1— I think  it  displays  a total 
ignorance  of  agriculture. 


28169.  Mr.  Friery. — Ami  correct  in  saying  that  i>«.  9. 1SJ7, 
£25  or  £3(>  would  more  correctly  represent  the  cost  1 
— My  estimate  of  the  cost  of  the  production  of  an  M'Grane. 
Irish  acre  of  potatoes  in  the  vicinity  of  Dublin,  done, 
as  we  do,  with  heavy  manure — I estimate  that  it  costs 
£33.  That  is  about  the  average  cost  for  the  produc- 
tion of  an  Irish  acre  of  potatoes. 

Mr.  Fottrell. — Mr.  Barrington’s  evidence  was,  I 
think,  that  it  cost  £20.  I forget  whether  it  was 
Irish  or  statute. 

28170.  Dr.  Traill. — How  many  tons  to  the  acre 
would  you  get  after  that  ? — Eight,  ten,  or  twelve. 

28171.  How  much  are  they  a ton  now? — At 
present  they  are  from  £3  to  £4  6s.  8 d,  I think,  but 
this  is  an  exceptional  year,  you  will  remember. 

28172.  They  are  surely  not  the  price  in  the  country 
now.  In  Dublin  I am  speaking  of ; I am  speaking 
only  of  the  markets  that  I know. 

28173.  Mr.  Friery. — Last  year  I think  they  sold 
for  half  the  money  ? — Yes  ; it  is  owing  to  the  failure 
of  the  crop  that  the  price  has  run  up. 

28174.  Dr.  Traill. — You  must  be  working  the 
potatoes  at  a loss? — For  many  a year,  and  have  to 
look  to  some  other  crop  to  recoup  me  for  the  loss.  It 
is  a necessary  rotation  to  clean  and  manure  the  land, 
and  I have  to  look  to  the  following  crops  to  recoup 
me  for  the  loss  I have  in  the  production  of  potatoes. 

I would  like  to  allude  to  the  hardship  it  is  in  cases  of 
re-hearing  or  appeal  that  you  have  a gentleman 
who  knows  so  little  of  the  circumstance  I have 
mentioned.  Is  it  not  a very  great  hardship  that 
appeals  should  be  decided  on  evidence  which  would 
not  be  subject  to  cross-examination  or  to  any  exami- 
nation in  court?  Is  it  not  a hardship  to  have  these 
cases  on  re-hearing  or  appeal  settled  on  the  evidence 
of  a man  who  displays  such  a lack  of  knowledge  of  the 
subject  of  agriculture  ? 

28175.  Mr.  Fottrell. — You  are  in  favour  of  the 
valuers  being  in  court  to  be  examined  ? — I would  like 
to  test  the  credibility  of  the  main  evidence,  or  Ms 
capacity  to  estimate  properly. 

28176.  Mr.  Friery. — It  was  stated  also  that — in 
answer  to  a member  of  the  Commission — that  if  a large 
quantity  of  potatoes  were  tilled  in  the  year  the  cost  of 
production  would  be  less.  Is  not  that  entirely  falla- 
cious ? — It  is  completely  fallacious.  A man  that  pro- 
duces 10  acres  of  potatoes  would  gain  no  advantage  per 
acre  in  producing  20  acres ; there  would  be  no  saving. 

It  will  cost  as  much  per  acre  to  produce  20  acres  as  it 
will  10.  To  produce  them  properly  he  is  tied  to  a 
certain  time ; he  wants  to  put  them  in  the  best 
season,  in  a good  season,  and  the  more  he  has  the 
more  he  has  to  contend  with  the  weather  and  other 
circumstances.  He  has  no  advantage  by  producing  20 
acres  above  what  he  has  in  the  production  of  10. 

28177.  Dr.  Traill. — Are  you  able  to  draw  large 
carts  of  manure  from  Dublin  ? — I am. 

28178.  They  are  very  valuable,  are  they  not? — 

They  are,  and  very  costly,  both  in  the  drawing  and 
the  buying. 

28179.  Mr.  Friery. — -In  reference  to  the  facilities 
for  drawing  manure  from  Dublin,  I believe  a great 
deal  has  been  said  about  that,  and  big  rents  fixed, 
because  of  the  proximity  to  Dublin.  Have  they  not 
the  same  facilities  for  carrying  manure  by  rail  to 
distant  parts? — As  far  as  proximity  to  Dublin  is 
concerned,  I think  it  works  rather  hardly  against 
men  living  near  Dublin.  In  the  first  place,  a pair  of 
horses  -will  plough  as  much,  reap  as  much,  rake  as 
much,  harrow  as  much  forty  miles  from  Dublin  as 
they  will  up  against  Dublin.  I do  not  say  that  there 
is  not  an  advantage  in  proximity,  but  I think  it 
works  rather  hardly  against  men  living  near  large 
cities. 

28180.  Mr.  Fottrell. — You  mean  that  the  rent 
fixed  for  proximity  more  than  covers  the  advantage 
of  drawing  to  the  farm? — Yes,  more  than  the  advan- 
tage they  derive.  The  labour  is  dearer  near  Dublin. 

There  are  a number  of  rich  corporations  in  a city  like 
Dublin,  the  Corporation  itself,  the  quay  porters,  and 

6 H 2 
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draymen,  where  the  best  labourers  get  better  paid  for 
their  time  than  they  do  from  a farmer : consequently 
there  is  a temptation  to  the  best  of  the  labourers  to  go 
elsewhere,  and  we  have  a competition  here  near 
Dublin  that  they  have  not  in  the  country. 

28181.  As  the  result,  what  is  the  rate  of  wages  in 
Dublin  of  agricultural  labourers  1 — The  wages  I pay 
my  constant  men  is  14s.  a week. 

28182.  Do  they  get  anything  else — a cottage  or 
anything.  Does  the  14s.  represent  their  total  wage? 
— No,  because  men  that  are  following  the  horses  get 
allowances  for  going  to  market  to  Dublin  ; they  get 
Is.  for  going  with  hay;  they  get  Is.  for  going  in 
with  potatoes ; they  get  what  is  called  by  the  cartel's 

travelling  charges,"  and  with  that  their  wages  some- 
times comes  to  18s.  or  20s.  a week. 

28183.  That  is  for  the  purpose  of  supporting 
and  getting  food  in  Dublin  ? — 'They  are  taken  away 
from  their  families,  and  consequently  they  want  to 
get  their  meals  while  they  are  away. 

28184.  But  they  do  not  get  a house  in  addition  to 
the  14s.  ? — Not  with  me  ; the  men  that  I supply  with 
a house  and  a little  garden  get  12s.  a week. 

28185.  They  get  either  14s.  withouta  house,  or  12s. 
with  house  and  garden? — Yes. 

28186.  Do  you  think  that  that  is  the  usual  wage  about 
your  district  ?— Yes.  I am  speaking  of  the  constant 
labour;  I do  not  speak  of  the  busy  time — the  harvest 
and  haymaking — tlio  wages  are  considerably  higher 
then.  I forgot  one  item.  There  is  an  addition  to  the 
14s.  After  the  harvest  I allow  my  constant  men  30s. 
1 give  them  a bulk  sum  of  30s.  after  the  harvest  is 

28187.  That  is  over  sixpence  a week  for  the  year  ? 
—Yes. 

28188.  So  that  their  wages  are  a little  over  14s.  6 d. 
a week  ? — Yes. 

28189.  Mr.  Friery. — How  does  that  rate  of  wage 
compare  with  former  years  ? — It  iB  an  increase  of  two 
shillings  a week  within  the  last  few  years. 

281 90.  Mr.  Fottrell. — What  do  you  call  a “ few  ”? 
— I would  say  ten  years ; it  is  an  approximation,  but 
I am  very  near  it  when  I say  say  ten. 

28191.  Is  it  within  fifteen  years? — M ost  decidedly  ; 
and  considerably  within  fifteen  years.  And  it  is  an 
increase  of  four  shillings  a week  within  twenty 
years. 

28192.  Used  they  only  to  get  ten  shillings  twenty 
years  ago  ? — Yes ; I distinctly  remember  them  getting 
ten  shillings  a week  in  my  district. 

28193.  Mr.  Friery. — In  addition  to  that,  do  they 
work  shorter  hours  now  ? — Yes,  and  altogether  there 
is  not  as  good  a return  for  money  now  as  thei'e  was 
formerly  from  labourers.  Talking  of  the  proximity 
question,  we  suffer  very  severely  near  Dublin  from  the 
incidence  of  taxation.  Our  valuations  are  high.  My 
valuation  is  over  £3  10*.  per  Irish  acre  ; I have  to  pay 
taxes  on  something  over  £3  10s.  the  Irish  acre. 

28194.  Sir  E.  Fry. — I suppose  your  neighbours  ai'e 
as  badly  off  in  that  respect  ? — I think  that  is  a fair 
sample. 

28195.  Then  that  equalises  it? — No,  it  does  not 
equalise  it.  I say  that  our  valuations  are  higher  than 
they  would  be  at  a distance  in  the  country. 

28196.  I said  that  1 supposed  the  whole  of  your 

taxable  district  would  be  valued  about  the  same  ? 

Yes. 

28197.  If  so,  it  does  not  make  any  difference? — I 
am  talking  of  proximity  for  myself  and  those  who  are 
equally  well  situated  in  that  way. 

28198.  It  makes  no  difference  if  you  have  got  to 
raise  £51,000  from  a district,  whether  the  whole  of  the 
district  is  very  high  or  very  low,  because  if  it  is  put 
high  you  pay  a small  annual  charge  upon  it,  and,  if 
low,  you  pay  a high  annual  charge.  In  speaking  of 
proximity  I am  comparing  my  district  with  a holding 
miles  away. 

28199.  Mr.  Fottrell. — You  are  in  the  South 
Dublin  Union,  are  yon  not  ? — Yes. 


28200.  I see  by  this  return  that  the  average  poor 
rate  for  the  five  years  ending  1891  is  1*.  8c/.  ? — Yes. 

28201.  What  is  your  county  cess  ? — This  year  it  is. 
3s.  Id.,  including  '2d.  for  the  tram  rate. 

28202.  How  do  you  mean  3s.  Id — your  county 
rate  ? — My  county  rate. 

28203.  The  average  county  rate  for  the  five  years  is. 
only  Is.  Id  ? — My  county  rate  is  3s.  Id,  and  I will 
show  you  the  receipts. 

Mr.  Harrington. — That  is  a half  year’s  assessment, 
I think. 

28204.  Mr.  Fottrell. — No,  the  whole  year.  That 
is  the  average  for  the  whole  county,  but  it  varies 
according  to  each  barony  ? — Here  are  my  receipts  for 
ten  years  (receipts  produced).  I wish  to  draw  your' 
attention  to  the  fact. 

28205.  The  first  rate  that  meets  my  eye  is  2s.  0 $d. 
— That  is  for  1887,  and  1 have  given  you  my  receipts, 
from  1887  to  18b  7,  and  1 want  to  point  out  that 
my  county  rate  bus  increased  33  per  cent,  in  those 
eleven  years. 

28206.  I find  that  in  1887  it  was  2s.  Ofd  ; I have- 
got  as  far  as  1894  when  it  is  2s.  8 d,  and  a baronial 
guarantee  of  Is.  0 j|d,  2s.  6c/.  and  6 Ad  for  a baronial 
guarantee;  2s.  10|c/.,  2s.  lid? — And  2d  for  the 
tramway  is  3s.  Id,  and  that  is  on  a valuation  of  over 
£3  10s.  an  acre. 

28207.  Mr.  Friery. — 1 That  is  one  of  the  advantages, 
of  living  close  to  Dublin  ? — Yes. 

28208.  Mr.  Fottrell. — Do  you  know  how  much 
per  acre  that  represents  t — This  is  a receipt  for 
£19  13s.  6d  for  the  half  year;  that  is  nearly  £40* 
for  the  year,  and  £40  on  eighty  acres  of  ground  gives 
10s.  an  acre  for  county  rate  alone.  I am  allowed  not 
one  penny  of  that ; I have  to  pay  all  that  out  of 
my  own  pocket.  The  poor  rate  is  practically 
stationary  for  the  same  length  of  time.  The  landlord 
allows  me  half  the  poor  rate,  but  I have  to  bear  the' 
entire  loss  of  the  county  rate. 

28209.  Mr.  Friery. — Before  I leave  that  question 
of  the  facilities  for  getting  manure,  how  far  is 
Gormanstown  from  Dublin  on  the  north  side? — 
Twenty-four  miles  on  the  Great  Northern  Railway, 
and  the  rate  per  ton  for  currying  manures  to 
Gormanstown,  when  you  take  fifty  tons  or  over,  is 
Is.  8<Z. ; it  is  a little  higher,  2s.  Id,  for  a lesser 
quantity. 

28210.  Mr.  Fottrell. — Of  course  you  have  at 
both  ends  the  cartage  ? — I know  one  very  important 
case  in  which  the  parties  selling  the  dung  will  put  it 
in  the  wagons ; it  is  put  in  the  siding  at  Gormans- 
town, and  there  is  only  one  cartage  upon  it. 

28211.  They  charge  for  putting  it  in? — No. 

28212.  Mr.  Friery. — My  point  is,  that  they  are  able 
to  get  manure  at  that  long  distance  just  as 
readily  as  men  living  near  tire  city  ? — Much  better ; 
I could  not  curt  it  at  all  at  that  price,  and  we  may 
assume  that  on  the  return  journey,  if  they  were  sending 
wheat  or  oats  or  corn  in,  they  would  get  them  in  on 
equally  favourable  terms,  and  .the  drays  would  deliver 
them  to  the  place  and  destination  in  Dublin. 

28213.  Dr.  Traill. — Do  you,  when  making  the 
Dublin  journey  with  carts  for  manure,  send  in  hay 
on  market  days;  you  do  not  send  empty  carts? — I 
do. 

28214.  Mr.  Friery. — Nearly  all  the  farmers  in 
Dublin  are  obliged  to  do  that? — Yes,  we  require  a 
good  deal  more  manure  than  we  have  produce  to  go  ui. 

28215.  Mr.  Fottrell. — Is  it  not  a fact  that  Dublin 
is  about  the  most  highly  manured  land  in  Ireland  1 — 
I put  something  like  seventy  tons  of  manure  to  the 
acre.  In  my  experience  I have  never  seen  any  part 
of  Ii  eland  manured  as  county  Dublin  is  manured. 

282  L6.  Mr.  Gordon. — That  explains  your  last 
question,  that  if  you  take  ten  tons  of  potatoes  per 
acre,  and  put  on  seventy  tons  of  manure,  you  cannot 
have  as  much  potatoes  to  send  to  the  town  as  manure 
to  cart  out  of  it  ? — I could  give  you  a list  of  the 
prices  to  a great  many  railway  stations  on  the 
Northern,  Midland,  and  Great  Southern  and  Western. 
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Mr.  Fottrell. — T think  you  have  illustrated  your 
argument. 

28217.  Mr.  Friery. — A great  deal  1ms  been  said 
about  the  high  prices  realised  for  land  sold  in  the 
county  Dubliu.  Are  you  able  to  give  any  specific 
instances  of  farms  sold  in  your  district! — Yes. 

28218.  Do  you  know  Mrs.  Read — a sale  of  tenant's 
interest! — Yes,  she  is  a connection  of  mine. 

28219.  Mr.  Fottrell. — What  was  the  size  of  the 
farm  1 — It  consisted  of  fifty-eight  Irish  acres  and  nine 
perches. 

2S220.  Where  was  it  situated  1 — At  Old  Bawn, 
near  Tallaght. 

28221.  What  was  the  rent  1 — The  gross  rent  was 
£228  2s. 

28222.  Was  that  a judicial  rent! — No.  There 
was  a sub-letting  of  four  acres  and  a house  for  £40  a 
year  for  a short  number  of  years,  which  reduced  the 
rent  to  £188  2s  , and  the  acreage  to  tifty  four  acres 
and  nine  perches.  The  tenaut  interest  iu  that  holding 
was  set  up  to  auction  in  August,  1877. 

28223.  What  did  it  bring  1 — It  was  then  sold  for 
£2,300  to  a dairyman,  who  made  his  money  in  Dublin 
as  a dairyman,  and  had  no  previous  connection  with 
agriculture. 

28224.  We  have  got  Ha  far  us  1877 ! — This  is 
essentially  an  agricultural  farm  as  distinguished  from 
a grazing  farm  or  for  any  other  purpose.  It  is  badly 
watered,  and  consequently  not  suited  for  grazing. 

28221).  What  is  the  next  stage! — The  man  who 
purchased  it  died  on  January  21st,  1885,  and  shortly 
after,  in  tho  month  of  March,  his  interest  in  the  farm 
was  again  set  up. 

28226.  Had  a judicial  rent  been  fixed  in  the  mean- 
time ! — No,  it  was  a leasehold.  It  was  sold  then  t.o  a 
publican  from  Cork-street,  a Mrs.  Reynolds,  for 
£1,800. 

28227.  Wlmt  is  the  next  step  1 — These  are  all  by 
public  auction.  Mrs.  Reynolds  set  up  her  interest  iu 
1889. 

28228.  Had  a judicial  rent  been  fixed  in  the  mean- 
time 1 — No.  At  the  public  auction  it  was  knocked 
down  for  £560,  but  owing  to  some  technicalities  in  the 
boundaries,  and  one  thing  and  another,  that  sale  fell 
through,  and  it  was  finally,  not  a month  afterwards, 
sold  for  £500  to  the  present  occupant. 

28229.  Your  point  is,  that  from  1877  to  1889  there 
was  a continuous  drop  in  the  value  of  the  farm  from 
£2,300  to  £500  as  evidenced  by  the  auction! — Yes. 

28230.  Mr.  Friary.— I believe  that  a large  number  of 
the  farms  sold  in  the  county  Dublin  are  purchased 
by  men  who  make  their  money  here  in  town,  such  as 
dairymen,  butchers,  doctors,  and  occasionally,  I be- 
lieve, a lawyer  may  buy  a farm  1 — Yea.  Within  an  area 
of  threeor  four  miles  from  mine  I know  therehave  been 
a number  of  sales, effected,  and  every  one  of  them  has 
been  sold  to  people  who  have  made  their  money  at 
other  occupations,  and  in  no  case  do  I remember  a 
man  dependent  on  agriculture  alone  being  the  pur- 
chaser of  a holding.  There  are  two  reasons  why  the 
others  do  not  buy  them : first,  they  know  they  are  not 
profitable  ; and  secondly,  they  have  not  the  money  to 
p.<y  for  them,  and  you  cannot  get  it  now.  Formerly 
it  was  easy  to  borrow  money  on  landed  security,  but 
now  it  is  absolutely  impossible. 

28231.  Mr.  Fottrell. — That  is,  from  banks! — 
Yes 

28232.  Mr.  Friery. — Ln  reference  to  the  improve- 
ments effected  upon  your  own  holdings,  did  you  prove 
on  the  heariug  of  your  case  in  court  a very  large  ex- 
penditure for  improvements  i — On  my  originating 
notice  I had  upwards  of  £1,900  for  practical  improve- 
ments, a very  great  proportion  of  them  being  build- 
ings, and  some  drainage,  and  levelling  of  fences,  and 
alteration  of  fences,  and  reclamation. 

28233.  Mr.  Fottrell. — When  was  your  rent  fixed! 
—In  1887.  In  my  case  the  Commissioners  decided 
that  I was  not  entitled  to  compensation  for  my  im- 
provements— for  any  one  of  them  effected  by  my  grand- 
father and  my  facber  or  myself. 


28234.  That  is,  any  that  were  made  during  the  Dae.  & tun. 
tenancy  of  the  lease  ? — No  ; some  of  my  improvements  ^r.  James 
were  made  by  myself  witliiu  a year  of  the  fixing  of  the  STGrane. 
rent.  It  is  not  alone  that  I would  not  bo  allowed  my 
improvements,  but  I was  actually  sentenced  to  pay 
rent  on  my  improvements ; it  is  not  alone  on  that,  but 
on  present  improvements. 

28235.  Was  not  that  a difficulty  in  the  law! — And 
for  every  improvement  that  ever  I will  make  I have 
to  pay  an  increased  rent  on  my  farm. 

28236.  Dr.  Traill. — That  is  not  the  law  now! — 

I believe  that  is  the  law. 

28237.  Mr.  Friary. — There  is  a covenant  in  his 
lease  to  that  effect  1 — Every  improvement  that  ever  I 
make  I am  bound  to  maintain  for  the  landlord  and 
pay  him  that  increased  rent. 

28238.  Sir  E.  Fry. — I supjiose  that  is  under  the 
terms  of  your  lease! — It  is  under  the  terms  of  a 
coercion  lease  that  was  forced  upon  me  in  1879,  a 
lease  I was  forced  to  take  or  get  out. 

28239.  That  is  the  terms  of  the  lease  then! — That 
is  the  terms  of  my  lease. 

2824(1.  Mr.  Friary. — Did  the  landlord  contribute  a 
single  penny  towards  any  of  the  improvements  effected 
in  your  holding! — I do  not  believe  my  landlord  ever 
saw  my  farm,  or  contributed  one  penny  to  the 
expenditure  in  any  way. 

28241.  Dr.  Traili Have  they  not  reduced  your 

rent  under  the  Act  of  1887,  which  allowed  the  leases 
to  go  into  court  ? — They  have,  but  T hold  they  have 
not  reduced  it  sufficiently. 

28242.  How  much  have  they  reduced  it  1 — My  old 
rent  before  1879  for  the  form  for  which  I got  the  rent 
fixed  was  £200  a year;  it  was  raised  in  1879  to- 
£305. 

28243.  Had  the  lease  expired ! — Yes  ; my  grand- 
father’s lease  had  expired  then,  and  I was  forced  to 
take  or  quit.  A lease  was  dictated  to  me  » kich  I 
might  either  accept  or  not,  and  I was  ordered  to 
come  in  on  a certain  day  to  sign  it,  or  I would  be  put 
out. 

28244.  Sir  E.  Fry. — What  was  it  reduced  to  by 
the  Commissioners! — It  was  reduced  to  £220. 

28245.  Was  that  appealed! — It  was  appealed,  but 
the  appeal  was  not  proceeded  with,  for  this  reason  : 
that  there  was  a similar  case  to  mine  that  had 
precedence  to  mine,  and  the  appeal  failed  in  that 
case,  and,  consequently,  as  that  case  was  on  exactly 
the  same  lines  as  mine,  L did  not  see  the  use  of 
incurring  the  expense  of  fighting  the  appeal  out. 

28246.  It  was  finally  fixed  at  £220 1 — Yes. 

28247.  Dr.  Traill.  —If  it  was  reduced  from  £305 
to  £220  is  not  that  taking  the  rent  off  the  improve 
ments ! — No  ; I have  to  pay  rent  for  the  improvements. 

I believe  if  legislation  occurred  to-morrow  that  would 
entitle  me  to  my  improvements,  without  any  hearing 
at  all ; I would  be  entided  to  a reduction  of  my  rent 
on  the  terms  of  the  fixing  of  it. 

28248.  What  was  the  date  of  your  grandfather’s 
lease! — 1823. 

28249.  That  was  not  in  the  high  time  of  the 
French  war  1 — It  was  after  Napoleon’s  wa^s. 

28250.  It  was  after  the  prices  had  fallen  again ! — 

In  1823. 

28251.  Was  there  any  change  made  during  the 
famine  years  1 — Before  the  famine  I believe  the  rent 
rent  was  £12  10s.  higher.  I believe  the  landlord 
reduced  the  rent  by  £25  after  the  famine. 

28252.  From  what  figure! — I am  speaking  from 
memory,  but  I think  the  original  rent  was  £225,  and 
that,  I believe,  was  reduced  by  the  voluntary  act  of 
the  landlord  in  the  bad  times  to  £200. 

28253.  Then  the  land,  which  was  leased  Ln  1825  at 
£255,  if  it  was  reduced  now  to  £220,  it  could  not  be 
rented  for  the  improvements  1 — I understand,  fron; 
the  decision  of  the  courts,  that  I am  rented  on  my 
improvements. 

28254.  I am  takiug  your  own  figures.  It  does  not 
look  as  if  more  rent  was  put  on  the  land  by  way  of  the 
improvements  since  1823,  because  your  rent  is  less  t — 
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I do  not  know  about  that,  but  I know  that  my  rent 
is  too  high  now,  because  I can  assure  you  that  if  I had 
not  other  sources  of  income  I could  not  pay  my  rent. 

28255.  I suppose  the  rent  fixed  in  18-3  was  not 
an  unfair  rent  ; your  grandfather  and  your  father 
lived  comfortably  enough,  did  they  not  1 Did  they 
make  money  by  farming  ? — When  I commenced 

28256.  Sit  E.  Fry. — It  is  a very  simple  question. 
Did  your  grandfather  and  father  prosper  on  farm- 
ing 1 — They  lived. 

28257.  Dr.  Traill. — I sympathise  with  you  per- 
fectly at  the  difficult  times,  but  I only  want  to  get  at 
the  truth  of  the  matter  as  regards  this  question,  or 
whether  you  are  rented  on  your  improvements.  It 
seems  to  me  that  that  rent  was  paid  in  1823  after  the 
prices  hud  fallen  after  the  war,  at  £225,  and  if  it  was 
then  reduced  by  the  £25  in  the  famine  times,  and  you 
got  it  in  1879  at  £200,  you  could  not  have  been 
rented  on  the  improvements  since  1823  I — The  cir- 
cumstances have  changed  very  much  since. 

28258.  I quite  acknowledge  all  you  say  about  the 
cost  of  labour  increasing,  I quite  acknowledge  all  you 
say  about  the  fall  in  prices — therefore  I quite  sympa- 
thise with  you  that  you  should  get  a reduction  of  rent 
for  these  things  ; but  it  seems  to  me  that  your  state- 
ment that  you  are  rented  on  improvements  can 
scarcely  be  held  good  if  the  rent  in  1823  was  £225 
and  now  it  is  £200  ? — It  is  on  the  record. 

28259.  Mr.  Fottrell. — Have  you  got  the  record 
here! — I have  not,  and  I never  saw  it. 

28260.  Then  how  do  you  know  it  is  on  the  record  ? — 
Because  my  solicitor  told  me. 

28261.  Mr.  Friery. — Did  not  the  Sub-Com- 
missioner expressly  rule  them  out  at  the  hearing  ? — 
Yes,  in  my  presence  in  court  I could  say  much  move 
if  you  allow  me  to  go  back  to  the  old  lease,  of  1823. 

28262.  Sir  E.  Fry. — I do  not  think  wo  need  go 
back  any  further  ; you  have  given  a very  clear  ac- 
count of  the  history  of  your  farm  1 — But  one  gentle- 
man on  the  Commission  seems  to  think  that  a lease 
which  was  fair  a great  number  of  years  ago  should 
still  be  fair.  I could  show  that  there  are  still  greater 
discrepancies  in  certain  things  now  than  any  I have 
related,  if  he  asked  me  to  go  back  to  the  lease  of  1823. 

28263.  But  he  has  not  asked  you  yet  ; just  wait  to 
see  whether  he  asked  you  1 — He  has  asked  me  the 
question. 

28264.  Mr.  Fottrell. — In  your  opinion  the  rent 
might  have  been  fair  in  1823,  but  it  is  not  fair  in 
1897 1 — I am  of  that  opinion. 

28265.  Mr.  Gordon. — When  was  that  Griffith’s 
‘valuation  made? — I cannot  say. 

Mr.  Fottrell. — It  began  in  1852. 

28266.  Mr.  Gordon. — From  your  own  statement 
it  appears  that  Mi-.  Griffith  thought  your  farm  was 
worth  £280  ? — Yes. 

You  are  very  favourably  treated  by  your  laudlord 
apparently,  for  he  reduced  your  rent  about  that  time 
to  £200,  and  immediately  after  that  was  done  Mr. 
Griffith  made  a valuation  of  £280  for  your  farm. 
That  is  what  I want  to  point  out  to  you. 

Mr.  Friery. — That  valuation  was  made  at  the  time 
of  the  Crimean  War,  when  land  was  excessively  high. 

Mr.  Gordon. — You  can  scarcely  say  on  the  face  of 
that,  that  you  were  badly  treated  by  your  landlord  at 
that  time. 

Mr.  Friery. — Had  the  buildings  been  made? 

28267.  Mr.  Gordon. — Or  that  you  are  assessed  or 
rented  on  your  improvements? — I hold  two  farms 
which  make  up  the  80  acres  ; the  one  for  which  I had 
the  fair  rent  fixed  in  court  is  a farm  of  61  Crish  acres, 
and  the  rating  of  that  is  £195 — Griffith's  valuation. 

28268.  Mr.  Fottrell. — What  was  the  fair  rent 
fixed  on  the  holding  ? — £220. 

28269.  Your  statement  to  me  wa3  that  the  £220 
was  the  rent  fixed  on  80  acres  ? — That  is  quite  a 
mistake  ; the  farm  of  which  I had  the  fair  rent  fixed 
is  61  acres. 

That  is  not  what  you  said. 


28270.  Mr.  Gordon.— You  are  misleading  ua? 

It  was  completely  unintentional.  You  asked  me  how 
much  I farmed  and  I said  that  I farmed  80  acres. 

28271.  Mr.  FoTtuell. — You  say  now  that  the  rent 

of  £220  was  for  61  acres,  and  the  valuation  was  what? 
— £1 95,  within  a few  shillings. 

28272.  Why  did  you  not  get  a rent  fixed  for  both 
farms  ? — There  was  a complication  about  the  second 
farm  that  I did  not  like  to  go  into  court  about. 

28273.  Dr.  Traill — Is  the  lease  only  on  the  61 
acres  ? — Yes. 

28274.  How  is  the  other  held  ? — By  lease  also. 

28275.  Of  the  same  date?— No,  of  a different 
landlord. 

28276.  Did  you  take  that  into  court  also? — No. 

28277.  What  rents  are  there  in  the  20  acres  ? — 
£3  10s.  on  one  portion-,  and  £4  10«.  on  another  ; it  is 
held  from  the  same  people  in  two  different  portions, 
and  there  is  a rent  of  £4  10s.  on  one. 

28278.  Per  acre? — Per  Irish  acre,  and  I wish 
somebody  else  had  the  farm  besides  myself. 

28279.  Mr.  Friery. — Did  you  seek  advice  on  that; 
there  were  legal  difficulties  1 — Yes.  About  the  cost 
of  production  : we  have  to  do  with  ut  least  five  diffe- 
rent sets  of  tradesmen,  and  I think  everyone  knows 
the  difficulty  there  is  in  dealing  with  tradesmen,  and 
how  much  that  iuci  eases  the  cost  of  productionfrom  a 
few  years  ago ; and  formerly  when  our  machinery  was 
less  complicated  than  it  is  at  present,  we  could  have 
our  machinery,  ploughs,  and  things  repaired  by 
country  blacksmiths  and  carpenters  at  home,  who  did 
it  sufficiently  well  for  less  than  one-half  the  price  it 
can  be  done  now  by  experts  in  Mr.  M'Kenzie’s 
and  such  houses  as  those.  That  is  a very  important 
matter  in  the  cost  of  production  to  us. 

28280.  Mr.  Wakely. — Who  bought  the  farm  that 
you  speak  of  in  1889  for  the  £500? — A Mr. 
Bagnall. 

28281.  Is  he  a farmer  ? — A.  farmer  and  contractor. 

28282.  He  understood  farming  ? — He  never  farmed 
any  ; it  was  sheep  fanning  he  was  acquainted  with. 

28283.  He  was  a man  who  had  lived  in  the  country 
before  he  took  this  farm? — Yes. 

28284.  The  first  was  a dairyman  who  knew  nothing 
about  farming  1 — No. 

28285.  And  he  foolishly  gave  £2,300  for  it.  The 
second  was  a lady  publican  ?— Mi-s.  Reynolds,  of  Cork- 
street. 

28286.  I suppose  she  had  lived  most  of  her  life  in 
. Dublin  too  ? — I do  not  know.  I cannot  answer  that. 

28287.  In  1879  you  took  this  lease? — Yes. 

28288.  You  could  have  refused  it  if  you  had  liked  ? 
— I could,  but  I had  my  mother  and  seven  brothers 
and  sisters,  and  I had  no  other  means  at  that  time.  I 
was  hopeful  that  the  land  laws  would  change  and  put 
me  in  a position  to  make  an  existence  out  of  it. 

28289.  You  said  thut  tliis  lease  was  forced  upon 
you? — Yes,  in  that  way.  I took  it  under  compul- 
sion. 

28290.  You  never  thought  of  moving  to  set  it  aside 
under  the  Act  of  1881  ? — I did  try  all  I could  to  set 
that  lease  aside. 

28291.  Did  you  go  into  court? — I did. 

28292.  Under  the  Act  of  1881  ? — No,  being  a 
leaseholder  I could  not  go. 

28293.  There  is  a section  which  a great  many  of 
your  neighbours  had  a shot  at.  You  did  not  try  to 
set  aside  the  lease  about  compulsion  ? — I am  nob  aware 
of  the  legislation  to  which  you  allude. 

28294.  A good  many  of  your  neighbours  were ; you 
did  not  try  i— I did  not. 

28295.  I think  you  said  to  the  Commission  to- 
day that  you  could  not  live  except  for  your  other 
occupations? — I did. 

28296.  If  that  is  so,  why  did  you  take  it  in  1879 
if  yon  were  living  by  other  occupations  ? — I explained 
that  I had  my  mother,  and  brothers,  and  sisters,  and 
1 had  to  try  to  make  an  existence  for  them.  I had 
no  other  calling  at  that  time. 

28297.  But  the  lease  at  the  rent  of  £305  would 
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not  pay  1— You  must  remember  that  that  was  at  the 
end  of  the  very  good  times  in  1879,  just  at  the  turn- 
ing point,  and  tilings  were  very  different  then  and 
had  been  for  years  before  that  from  what  they  have 
been  since,  and  I was  loth  to  go  out,  as  I might  say, 
on  the  road  side,  and  consequently  in  the  hope  that 
something  might  turn  up  I took  the  lease  under  com- 
pulsion. 

28298.  Of  course  it  could  not  pay  nt  £305  ! — Not 
with  the  turn  things  took.  It  might  have  done  if 
prices  had  continued  as  they  were  before  1879.  I 
could  better  pay  the  rent  then  than  I could  pay  the 
present  rent  now. 

28299-  Yet  it  was  fixed  upon  you  ! — Yes,  it  was. 

28300.  I suppose  where  you  say  that  the  Sub- 
Commissioners  did  not  pay  any  attention  to  your 
valuers  when  your  fair  rent  was  being  fixed’ — I 
did  not  say  that : I said  they  went  nearer  the  esti- 
mate of  the  landlords. 


9S9 

28301.  I think  you  said  your  valuers  were  tenant  3. 1397. 
farmers! — Yes.  I would  say  this,  that  the  body  of  Mr.  James 
men  I have  before  my  mind's  eye  when  giving  evi-  M‘Grano. 
dance  there,  notwithstanding  what  others  may  think, 

I say  that  tlieir  evidence  is  as  well  entitled  to  respect 
as  that  of  any  body  of  men  in  England,  Ireland,  or 
Scotland. 

28302.  I am  not  suggesting  that  it  is  not.  Bnt  I 
suppose  they  were  men  who  were  probably  looking 
for  fair  rents  to  be  fixed  on  their  own  holdings  too! — 

Not  the  two  that  crop  up  most  forcibly  before  my 
mind. 

Sir  E.  Fry. — Do  you  think  we  need  go  through 
this  Mr.  Wakely ! 

Mr.  Friery. — That  is  the  usual  question  put  to 
every  witness  that  gives  evidence  on  the  tenants’  side. 

The  witness  withdrew. 


Mr.  Joseph  O'Neill 

28303.  Mr.  Friery.  — You  reside  at  Kinsaley  on 
the  north  side  of  Dublin  1 — Yes,  I am  a farmer. 

28304.  How  far  from  Dublin  ? — About  seven  Eng- 
lish miles. 

28305.  How  many  acres  do  you  farm ! — 160  Irish 
acres. 

28306.  I believe  you  have  had  a good  deal  of  ex- 
perience of  the  procedure  in  the  Land  Courts! — I 
have  had  some  rents  fixed.  I had  a similar  case  to 
Mr.  M ‘G  rune's,  and  I am  rented  on  my  improvements. 

28307.  Sir  E.  Fry. — Have  you  got  a pink  sche- 
dule ? — 1 have  not,  and  I never  got  it.  Any  man 
that  took  a lease  after  1870  the  landlord  always  by 
a clause  deprived  him  of  any  benefit  under  the  Act, 
and  by  so  doing  the  improvements  were  made  to  be 
the  landlord’s. 

28308.  In  other  words,  the  landlord  confiscated  all 
the  improvements  of  the  tenant ! — He  did.  I laid 
out  £1,700  after  I took  this  lease  of  my  farm,  and 
they  rented  me,  putting  on  £20  on  the  improvements, 
and  they  said  that  I had  farmed  other  farms  in  con- 
junction, and  they  said  they  did  not  believe  they  were 
all  required  for  this  farm,  and  it  would  be  unfair  to 
rent  me  on  all  of  them.  I appealed  in  the  case,  and 
the  Chief  Commission  took  £5  off  the  rent. 

28309.  Dr.  Traill. — Could  you  give  us  the 
figures ! — The  old  rent  was  £220,  and  the  judicial 
rent  £170. 

28310.  How  much  was  it  raised  by! — That  is  the 
difference  between  the  two. 

2831 1.  After  the  £5  was  taken  off  on  the  appeal ! — 
Yes  ; they  took  £5  off  afterwards,  making  it  £165.  I 
have  another  farm  I had  a rent  fixed  on  ; I held  it 
under  lease ; my  father  rented  it  in  1869.  The  farm 
was  in  a very  bad  state  at  the  time,  and  it  was  in  the 
court,  and  it  was  let  in  a conacre  way  for  several  years. 
Any  farm  let  that  way  is  farmed  in  the  worst  possible 
way,  and  it  was  in  a very  bad  state  when  we  got  it. 
We  carted  out  about  1,000  loads  of  manure  to  it  for 
several  years,  expended  something  like  £1,000  in  re- 
clamation, drainage,  and  some  farm  buildings ; we  did 
not  live  on  it.  When  the  leaseholders  were  admitted 
I went  into  court,  and  produced  evidence  as  to  the 
state  the  farm  was  in  when  we  first  leased  it,  and  I 
produced  Mr.  Barrington,  the  valuer,  before  the 
court,  and  he  valued  it  at  39*.  an  acre,  and  they  fixed 
the  rent  at  something  like  56s.  They  also  produced 
evidence  as  to  the  state  the  farm  was  in,  and  the 
agent  that  let  it  also  admitted  that  it  was  in  a very 
bad  state  when  we  first  leased  it,  and  I say  that  if 
the  farm  was  in  the  same  state  when  they  fixed  the 
rent  on  it,  if  my  improvements  could  be  taken  off  it, 
the  farm  would  not  be  worth  30s.  an  acre ; no  one 
would  give  30s.  an  acre  for  it.  So  I hold  that  they 
fixed  the  rent  of  the  farm  as  they  found  it,  and  there- 
fore rented  me  on  my  improvements. 


called  and  examined. 

28312.  What  brought  it  into  such  bad  order! — 
The  way  it  was  let. 

28313.  Was  it  the  landlord's  fault! — It  was  in 
Chancery. 

28314.  Was  the  landlord  responsible ! — The  land- 
lord bought  it  and  let  it  to  us.  It  was  let  in  a conacre 
way  for  several  terms,  and  I have  known  20  acres  of  it 
not  mauuredfor  six  teenyears,  and  continuously  cropped. 

28315.  Your  lease  was  made  by  the  new  landlord  ! 
— Yes. 

28316.  Was  it  under  the  old  landlord  the  rent  was 
raised ! — No,  he  did  not  raise  the  rent  at  all. 

28317.  Mr.  Friery — When  Mr.  Barrington  valued 
tliis  farm  did  he  value  it  as  he  found  it  ? — Yes,  in  its . 
improved  condition. 

28318.  Dr.  Traill. — Who  fixed  the  rent  in  1879! 
— My  father  and  the  man  who  bought  it. 

28319.  They  agreed  to  it  then! — Yes. 

28320.  Was  it  a fair  rent  then! — I suppose  they  • 
considered  it  so ; I think  you  could  pay  the  rent 
easier  then. 

28321.  You  say  the  farm  was  in  a bad  state! — He 
was  very  sorry  after  that  he  did  take  it,  it  was  in 
such  a wretched  state. 

28322.  He  was  not  the  original  tenant,  he  was  the 
new  tenant! — Yes. 

28323.  He  went  into  the  whole  thing  with  his  eyes 
open  ; he  was  a practical  man,  I suppose  l — He  took 
it  on  the  chance  to  see  if  he  could  do  it.  Farming, 
was  paymg  then.  Yon  could  easier  pay  £4  then  than 
30s.  now. 

28324.  Mr.  Friery. — When  the  landlord  purchased: 
it  it  was  run  out  ? — Yes. 

28325.  He  paid  a small  price  and  could  afford  to 
let  it  ? — Yes. 

28326.  Dr.  Traill. — Your  father  knew  it  was  in 
bad  order,  and  that  be  would  have  to  lay  out  money. 
The  only  thing  is  the  fall  in  prices  since  1 — They  are- 
something  enormous. 

28327.  Mr.  Friery. — I believe  you  have  some  tables 
showing  the  various  prices,  have  you  not! — The 
thing  that  affects  us  most  is  potatoes,  and  since 
1882  we  have  not  on  an  average  got  the  cost  of  pro- 
duction out  of  our  potatoes  in  die  county  Dublin. 

28328.  Why  do  you  grow  them  ? — We  have  to  grow 
them. 

28329.  Dr.  Traill. — Why  do  you  not  put  in 
turnips  1 — They  would  not  pay  us  either.  n* 

28330.  They  are  better  than  potatoes  1 — If  we  all 
grew  turnips  we  would  get  nothing  for  them  at'alL 
People  do  not  eat  turnips ; it  is  only  cattle  that ’(eat 
turnips. 

28331.  Do  you  graze ! — I graze  about  10  acres  out 
of  160. 

28332.  Do  you  stall-feed  auy  cattle ! — No ; all 
tillage. 


Mr.  Joseph 
O Weill. 
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28333.  Mr.  Fottrell.— You  live  in  tlie  great 
tillage  district  1— Yes.  The  fall  in  the  price  of  pota- 
toes since  1882  is  53  percent.  An  acre  of  potatoes 
costa  about  £32  14s. 

28334.  Sir  E.  Fry. — It  does  not  agree  with  the 
table  of  the  Land  Commission. 

28335.  Mr.  Fottrell. — Was  there  an  alteration 
between  1881  ami  1882  1— In  1882  there  was  a great 
fall  in  the  price  of  potatoes.  I am  only  giving  you 
the  average  of  the  prices  in  our  Dublin  market. 

28336.  Mr.  Friary.—  Prices  that  you  yourself 
realised  1 — Yes. 

28337.  Sir  E.  Fry.— Will  you  give  us  them1! — I 
think  they  tot  up  to  about  29  per  cent,  on  the  whole. 

28338.  “ The  average  price  of  farm  produce  from 
“ 1876  to  1882  Potatoes,  1873,  IS83  to  1887, 

“ average  price  1887  to  1892,  average  price  from  1892 
‘•to  1896  ; average  prices  for  the  psrst  fifteen  years, 

“ potatoes  fallen  from  what  they  were  in  1876  to  1880, 

“ 6s.  3<Z.  to  2 a lid.  per  ewt.  ; wheat  from  28s.  6d.  to 
“18s.  6d. ; oats  from  14s.  3d.  to  12s.  ; barley  from 
“ 15s.  3d.  to  12s.  4d. ; hay  from  4s.  5 d.  to  3s.  7 d.  ; 

“ straw  from  2s.  3d.  to  2s.  2d  " ? — Yes. 

28339.  So  that  they  have  all  fallen  except  straw, 
which  is  practically  stationary  1 — They  are  not  the 
average  prices  all  over  Ireland,  but  the  average  iu  our 
own  market  where  the  highest  possible  prices  obtain. 

28340.  Dr.  Traill. — If  you  do  not  stall-feed  cattle 
and  raise  your  own  manure  on  your  own  farm  and 
have  to  pay  £17  10s.  for  the  manure  you  put  on  it,  it 
is  no  wonder  it  costa  £32  14s.  to  produce  an  acre  of 
potatoes  1 — Stall-feeding  would  not  pay  more 
than  10s.  per  ton  for  tnrnipa.  1 never  stall-fed. 
We  have  a different  system.  I am  sending  my  Dorses 
into  Dublin  six  months  of  the  year  loaded  with  farm 
produce,  and  for  the  other  six  months  they  are  used 
when  empty  for  the  manure. 

28341.  Mr.  Fottrell. — As  a practical  farmer, 
farming  land  for  a seriis  of  years  in  the  county 
Dublin,  do  you  consider  that  you  are  using  your  land 
in  the  most  advantageous  way  for  yourself  1 — I do, 
for  myself  and  for  the  country. 

28342.  Never  mind  about  the  country — for  your- 
self ; we  are  not  talking  as  philanthropists,  but  as 
practical  men  of  business  1 — Yes. 

28343.  Mr.  Friery. — And  if  stall-feeding  would 
pay  you  you  would  do  it  1 — I would. 

28344.  Dr.  Traill. — Have  you  buildings  for  stall- 
feeding  1 — I have. 

28345.  Did  you  ever  try  stall-feeding  ? — I did  not, 
but  I know  relations  of  mine  that  did. 

28346.  Mr.  Friery. — Would  you  be  obliged  to  buy 
oil  take! — I would. 

28347.  Would  your  farm  be  sufficient  for  growing 
sufficient  for  stall-feeding  purposes  ? — Decidedly  it 
would.  My  father-in-law  stall-feeds  about  eighty 
cattle  every  year  ; he  lives  further  away  from  Dublin, 
and  I do  not  believe  he  makes  as  much  out  of  the 
land  as  I do. 

28348.  Dr.  Traill. — Do  you  think  he  would  coa- 
tinue  to  do  that  at  a loss'! — He  is  further  away  from 
Dublin. 

28349.  Surely  stall-feeding  cattle  could  not  be  a 
dearer  process  nearer  Dublin  1 — No ; the  land  is 
dearer. 

28350.  If  he  makes  money  on  eighty  head  of  cattle 
at  a distance  from  Dublin  it  seems  a very  extra- 
ordinary proposition  that  you  could  not  do  so  nearer 
Dublin. 

28351.  Sir  E.  Fry. — I think  we  had  better  leave 
that  1 — There  is  the  question  of  proximity.  T think  we 
have  been  most  unfairly  treated  by  the  rent  the  Com- 
missioners put  upon  us  for  that : they  put  as  much  us 
from  40  to  75  per  cent,  for  proximity  to  the  market. 

28352.  Have  you  got  any  schedule  to  show  that1! — 
That  is  a fact  we  can  give  evidence  of.  I believe  that 
the  advantage  of  proximity  has  almost  disappeared  j 
I don’t  say  it  has  gone  altogether,  but  almost,  on 
account  of  the  railway  facilities  and  the  low  charges 
for  sending  farm  produce.  I believe  a farmer  farming 


forty  miles  from  Dublin  can  semi  his  produce  in  at  os 
little  cost  as  I can  at  seven  miles.  I cannot  deliver  a 
ton  of  wheat  or  potatoes  into  Dublin  market  under 
about  9s.  or  10s. 

28353.  Mr.  Gordon. — Take  milk? — Milk  is  the 
same  rate. 

28354.  Are  you  too  far  away  to  drive  in  your  milkl 
— We  do  not  go  in  for  that. 

28355.  Is  your  farm  too  far  off  to  admit  of  it  being 
worked  as  a dairy  farm  1 — It  is  not. 

28356.  Wliat  is  the  price  of  milk  in  Dublin  1 — I 
could  not  say. 

28357.  With  reference  to  Dr.  Traill’s  question 
about  the  stall-feeding,  there  is  no  doubt  that  the 
most  profitable  kind  of  cattle  to  keep  on  a holding  is 
milch  cows  if  you  cun  get  8 d.  or  lOd.  a gallon  for  your 
milk.  There  is  no  feeding  of  fat  cattle  that  would 
equal  that  profit.  But  the  question  is,  is  your  farm 
too  far  from  Dublin  to  b6  ranked  as  a convenient 
dairying  farm  1 — It  is  not,  but  we  could  not  pay  such 
a rent  as  dairy  farmers.  How  could  we  compete  with 
men  in  Cork  who  pay  about  30s.  an  acre  and  send  the 
milk  up  here  1 

28358.  You  would  get  more  for  your  uiilk  than  for 
milk  carried  from  Cork  ? — No. 

28359.  Mr.  Fottrell.—  Are  not  the  milk  of  the  in- 
habitants of  Dublin  supplied  by  milk  which  comes 
from  a long  distance  from  Dublin  1 — Yes,  decidedly. 

28360.  And  if  that  occurs  it  occurs  for  some  reason 
or  other1? — No  donbt. 

28361.  Mr.  Friery. — I presume  that  if  dairying 
paid  better  you  would  devote  yourself  to  it? — 1 
would. 

28362.  Dr.  Traill. — How  does  the  Lucan  dairy 
live  at  all  1 — That  is  the  hobby  of  a very  rich  man. 
He  has  started  many  other  things  and  has  given  them 
up  ; perhaps  he  will  give  up  dairying  soon.  As  a 
result  of  this  rent  put  on  for  proximity  the  majority 
of  the  farmers  in  Dublin  are  heavily  in  debt  at  the 
present  time. 

Mr.  Friery. — Does  not  every  valuer  in  the  Land 
Courts  vary? 

Mr.  Harrington. — Mr.  MacAfee,  I think,  said  he 
put  on  about  100  per  cent,  for  near  Dublin. 

28363.  Mr.  Friery. — Apart  from  vegetable  growers 
is  this  question  of  proximity  any  advantage  at  all  1 — 
It  is  to  some ; I think  it  is  worth  about  one-fourth  of 
what  the  Commissioners  put  upon  it  On  the  Wicklow 
railway,  for  any  station  beyond  Bray,  they  can  bring 
in  a ton  of  corn  or  potatoes  for  3s.  It  costs  me  10«. 
or  more  to  deliver  the  same  by  road.  It  might  cost 
2s.  6 d.  each  end  for  cartage,  but  even  then  it  is  less 
than  with  us. 

28363a.  Mr.  Fottrell. — Do  you  think  a man  at 
Rathdrum  could  deliver  a load  of  com  as  cheaply  as 
you  ? — He  could. 

28364.  Mr.  Friery. — It  is  of  advantage  to  a market 
gardener? — There  may  be  some  advantage,  but  ic  is 
not  worth  what  the  Commissioners  give.  They  never 
take  into  consideration  the  extra  taxation  we  pay.  1 
have  a farm  myself  the  county  cess  and  Poor-rate  on 
which  amount  to  19s.  per  acre ; if  the  farm  was 
thirty-five  miles  from  Dublin  it  would  not  be  5s.  an 
acre.  That  is  the  difference,  but  they  never  take  that 
into  account  at  all. 

28365.  Has  the  cost  of  production,  in  your 
experience  greatly  increased  also  ? — I believe  it  has 
gone  up  about  20  per  cent. 

28366.  Sir  E.  Fry. — Within  what  period? — Within 
about  the  last  fifteen  years  it  has  gone  up  at  least 
that.  There  is  another  matter.  I certainly  believe 
that  the  courts,  in  fixing  rent  on  our  land  near  Dublin, 
do  not  give  us  credit  for  our  improvements  at  all, 
because  dealing  with  the  land,  as  we  do,  the  improve- 
ments are  enormous.  On  a form  of  100  acres,  a man 
has  at  least  £20  an  acre  of  permanent  improvements. 
They  may  say  that  they  take  it  off  the  rent,  but  they 
lake  it  off  with  the  one  hand  and  put  it  on  with  the 
other. 
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• 28367.  Mr.  Frier j. — The  land  all  round  Dublin  is 
kept  in  a higher  state  of  cultivation  than  any  other 
land  in  Ireland,  is  it  net? — It  is  a very  high-class 
soil. 

28368.  A kind  of  hot  bed  1 — Yes;  wo  take  the 
heaviest  possible  crops  we  can  off  it. 

28369.  Sir  E.  Fur. — You  think  they  do  not  take 
into  consideration  the  exceptionally  high  condition  in 
which  your  laud  is? — They  do  not. 

28370.  They  do  not  fix  the  rent  as  if  the  land  was 
in  the  ordinary  or  normal  condition? — They  do  not. 

• 2837 1.  That  is  your  opinion  ? — Yes. 

28372.  Are  there  not  many  complaints  generally, 
in  the  county  with  regard  to  the  railway  rates  for 
goods? — The  high  rates,  is  it? 

28373.  Yes  ? — I do  not  think  so.  Perhaps  the 
Wicklow  railway  is  the  lowest. 

28374.  I do  nob  want  to  go  into  particular  charges, 
but  are  there  any  complaints? — For  short  distances. 

28375.  Are  not  complaints  generally  made  that  the 
rates  for  traffic  in  Ireland  are  very  high? — We  hear 
them,  and  they  are  somewhat  inconsistent,  because 
they  charge  as  much  for  a short  distance  as  for  a long 
one.  There  is  another  matter, — on  the  pre-emption 
question.  To  my  mind  that  is  nothing  short  of  a 


confiscation  of  the  tenant’s  improvement,  because  in  a Dee.  2, 1897 
case  I know  myself,  that  came  into  court,  where  the  Mr.  Joseph 
tenant  had  actually  sold  the  farm  for  £1,000  to  a O'Ncaie. 
neighbouring  tenant,  he  did  not  believe  the  landlord 
would  exorcise  his  right  of  pre-emption,  but  he  did  ; 
he  brought  it  into  court  and  they  fixed  it  at  some- 
thing like  £800.  He  did  not  want  the  farm  himself, 
but  for  the  purpose  of  choosing  his  tenant ; he  selected 
his  tenant  and  gave  the  farm  to  him.  I suppose 
lie  paid  what  it  was  fixed  at.  I think  that  was  hand- 
ing £200  of  thetenaut’s  money  t'>  the  landlord. 

28376.  You  think  it  should  be  fixed  at  the  highest 
competition  rate ! — It  should  he  put  at  the  competition 
price. 

28377.  Mrs  Wriery. — At  all  events  it  realised  bv 
public  auction  £1,000? — The  tenant  had  offered 
£1,000  ; he  swore  he  was  prepared  to  give  the  £1,000 
for  it,  and  he  showed  his  banking  account  to  prove 
he  could  pay  it. 

Sir  E.  Fry. — I think  we  need  not  go  further  into 
that. 

Mr.  Friery. — I have  another  case  exactly  similar, 
where  the  landlord  exercised  his  right  of  pre-emption 
and  took  it  at  a smaller  amount. 

(The  witness  withdrew). 


Mr.  Patrick  J.  O’Neill  called  and  examined. 


28378.  Mr.  Friery. — You  live  at  Ivins* ley  also? 
—Yes. 

28379.  And  you  farm  in  connection  with  your 
brother? — Yes,  he  is  not  the  last  witness. 

28380.  How  many  acres  do  you  farm? — About  130 
Irish  acres. 

28381.  Did  you  recently  apply  to  have  a fair  rent 
fixed  on  a holding  at  Kinsaley? — Yes,  in  which  the 
decision  has  not  yet  been  given. 

Sir  E.  Fry. — We  will  not  go  into  that  if  it  is 
pending. 

28382.  Mr.  Friery. — The  question  of  pre-emption 
is  decided.  Did  the  landlord  serve  a notice  to  resume 
possession  of  the  holding  ? — Yes. 

2S383.  After  the  service  of  the  notice  did  he  enter 
actually  into  negotiations  with  you  as  to  what  the 
fair  reut  should  he  ? — He  did. 

28384.  And  did  he  still  insist  at  the  hearing  that 
lie  honestly  intended  to  resume  possession  of  it? — He 
swore  it. 

28385.  Sir  E.  Fry. — You  were  going  to  sell  ? — No, 
to  have  a fair  rent  fixed  on  the  second  judicial  term. 
The  judicial  reut  had  been  fixed. 

Mr.  Cooper. — It  is  still  pending. 

Mr.  Friery. — I can  quite  understand  how  sensitive 
Mr.  Cooper  is,  but  I have  the  order  dismissing  it. 

Sir  E.  Fry. — You  say  you  have  the  order  ? 

Mr.  Friery. — Certainly,  it  is  in  my  office.  I took 
but  an  attested  copy  of  the  order. 

Sir  E.  Fry. — Is  the  matter  pending? 

Mr.  Cooper.  —The  fixing  of  the  second  judicial  term 
has  not  been  decided  by  the  court. 

Sir  E.  Fry. — But  the  question  of  pre-emption? 

Mr.  Cooper. — There  is  no  question  of  pre-emption. 
At  the  end  of  the  first  statutory  term,  by  statute,  the 
landlord  is  entitled  to  apply  for  the  resumption  of  the 
premises.  A notice  to  that  effect  was  served  and 
heard  the  same  day,  as  the  application  to  fix  a second 
judicial  term  came  before  the  court. 

Sir  E.  Fry. — Is  that  m itter  pending? 

Mr.  Cooper. — That,  I understand,  has  been  dis- 
missed by  the  court. 

Sir  E.  Fry. — That  is  the  question  supposed  to  he 
raised. 

Mr.  Cooper. — So  far  as  that  is  concerned  an  order 
has  been  made,  but  the  other  question  still  remains. 

Sir  E.  Fry. — The  resumption  is  the  only  question 
we  are  going  on. 

• 28386.  Mr.  Friery  (to  witness).  —Did  you  effect 
. ^considerable  improvements  on  the  holding? — Yes. 


28387.  And  expended  a large  sum  of  money  ? — ■ Mr.  Patrick  J. 
Yes.  O’Neill. 

28388.  I will  not  go  into  the  question  of  the  fair 
rent  ac  all.  I should  like  to  make  some  reference 
to  the  rent  fixed  on  it  in  the  first  instance. 

Sir  E.  Fry. — I think  you  had  better  not.  That  is 
coming  under  review ; therefore  we  will  not  go 
into  that. 

Mr.  Friery. — It  is  only  on  this  question : we  say  here 
in  county  Dublin  we  have  a right  to  complain  that, 
the  Commission,  which  fifteen  years  ago  fixed  these 
rents,  are  now  going  round  a second  time  revising  the 
same  rents. 

Sir  E.  Fry.— That  relates  to  a pending  matter,  and 
you  must  keep  entively  free  from  that. 

Mr.  Fottrell. — You  will  not  lose  anything  by  not 
asking  it ; it  has  been  given  into. 

Sir  E.  Fry. — We  must  not  go  into  anything  that  is 
before  the  courts. 

Mr.  Friery  (to  witness). — Hare  you  any  informa- 
tion to  offer  the  Commission  in  reference  to  proximity  ? 

— Yes.  I think  proximity  is  altogether  over-estimated 
by  the  Commissioners,  and  I tuink  it  is  a rapidly 
vanishing  quantity,  for  several  reasons,  in  the  county 
Dublin. 

2.8390.  Mr.  Gordon. — How  far  are  you  from 
D ublin  — Seven  miles.  One  reason  is  that  municipal 
legislation  for  the  last  twenty  years  has  driven  a very 
large  number  of  the  cowkeepsrs  of  Dublin  outside  the 
city  by  reason  of  the  restrictions  that  are  impose  l on 
keeping  cows  in  the  city,  and  by  reason  of  the  expen- 
diture they  require  the  cowkeepers  to  mike  in  order 
to  have  their  yards  in  a sanitary  condition.  That  has 
handicapped  cowkeeping  in  Dublin  considerably,  and 
has  restricted  it  as  well.  The  milk  -upply  of  Dublin 
at  the  present  time  is  very  largely  drawn  from  Cork 
and  Limerick,  and  from  other  districts  in  Ireland, 
perhaps  more  than  100  miles  from  the  citv.  The  cows 
which  formerly  produced  this  milk  were  all  bought  in 
Dublin,  and  fed  from  the  Dublin  market;  the  fodder 
which  they  consumed  was  bought  in  the  Dublin 
market,  and  the  manure  was  very  much  more  plentiful 
,in  those  days  than  it  is  at  the  present  time,  because 
the  number  of  cows  kept  in  Dublin  is  considerably 
less  than  it  was  twenty  years  ago.  This  has  operated 
against  farming  in  a dual  way,  by  reason  of  decreas- 
ing the  supply  of  manure  and  decreasing  the  demand 
for  hay  and  straw  in  the  Dublin  market,  which  was 
formerly  supplied  by  these  cows. 

2839 1 . Mr.  Friery  — Do  you  grow  wheat  to  any 
great  extent? — Yes.  I was  rather  astonished  to  find 
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that  such  a specialist,  I might  call  him,  as  Mr.  Bar- 
rington said  during  his  evidence  that  it  might  be 
considered  that  wheat  growing  had  been  abandoned 
in  the  county  Dublin.  So  far  as  I know  in  the  dis- 
trict in  which  I live  wheat  is  grown  just  as  plentifully 
now  as  twenty  years  ago. 

28392.  Sir  E.  Fry. — I suppose  it  will  rather 
increase  this  year  probably  1 — I should  not  wonder  if 
the  area  under  wheat  would  be  larger  than  it  has  been 
for  ten  years  before. 

28393.  Mr.  Friery. — Are  you  not  obliged  to  grow 
wheatby  reason  of  the  land  being  so  highly  manured  ! — 
It  is  a matter  of  necessity. 

28394.  Mr.  Fottreli-  — And  the  wheat  is  some 
value  to  you  for  the  straw  1 — Yes,  and  we  continue 
the  growing  of  it  because  we  can  find  no  more  profit- 
able crop  ; we  can  substitute  nothing  for  it  that  will 
give  more  profit.  We  work  it  in  with  our  system  of 
rotation. 

28395.  Do  you  consider  that  your  system  is  as  good 
for  your  land  as  any  you  can  devise! — We  believe  it 
to  be  the  best,  therefore  we  follow  it. 

28396.  Mr.  Friery. — You  have  had  a whole  life 
experience  of  it? — Yes. 

28397.  Dr.  Traill. — Do  you  grow  much  oats  ! — 
Yes,  in  rotation. 

28398.  What  number  of  acres  of  oats  have  you 
got  1 — 20  to  35  acres,  as  the  cropping  may  turn  out. 

28399.  How  many  acres  of  wheat! — About  the 
same  number  of  acres  of  wheat. 

28400.  What  crop  do  you  find  pays  best  ? — Wheat 
pays  better  than  oats.  We  could  not  grow  oats 
profitably  on  the  laud  on  which  we  grow  the  wheat ; 
it  would  be  too  highly  manured  for  it,  and  owing  to 
the  very  wet  harvest  we  have  had  it  would  rot  on  the 
shank.  The  oats  would  lodge  and  rot  on  the  ground 
before  we  could  harvest  it. 

28401.  I think  you  said  the  supply  of  manure  was 
getting  short! — No  doubt. 

38402.  If  you  paid  less  for  the  manure  and  grew 
oats  would  it  not  pay  better  tbau  wheat ! — We  should 
be  running  out  our  laud. 

28403.  I do  not  say  in  continuous  crop! — The 
rotation  we  follow  is  a five-years'  rotation  ; we  manure 
every  five  years. 

28404.  Mr.  Friery. — You  first  grow  potatoes  ; then 
wheat,  oats  ; then  you  lay  it  down  in  meadow,  and 
take  two  meadows  off  it ; then  break  it  up  again  and 
commence  again! — Yes. 

28405.  Yon  believe  it  is  the  best  way  to  use  your 
land ! — It  is  the  way  that  a life-long  experience  has 
prompted  me  to  adopt.  We  are  not  farming  for 
philanthropy,  bat  for  profit  simply. 

28406.  Are  you  able  to  give  any  information  as  to 
the  cost  of  producing  an  acrea  of  potatoes  1 — I am. 

28407-  Wliat  in  your  opinion  would  it  be  1 — It 
would  vary  a little  according  to  the  prioe  of  the  seed 
and  according  to  the  season.  It  would  vary  from  £28 
to  £34  per  Irish  acre. 

28408.  Dr.  Traill. — How  much  would  you  pay 
for  the  manure  in  it ! — The  actual  cost  of  it  would  not 
be  so  very  great,  but  the  cost  of  conveying  it  to  the 
land  is  considerable. 

28409.  How  much  of  the  £34  would  be  for 
manure! — From  £16  to  £18  an  acre,  if  we  thought 
stall-feeding  was  profitable  we  would  be  very  glad, 
indeed,  to  adopt  your  suggestion. 

28410.  Did  you  ever  try  stall-feeding! — Yes, 
unsuccessfully ; it  did  not  pay. 

28411.  Are  large  quantities  of  hay  imported  to 
Dublin? — Yes.  That  is  another  reason  why  I 
consider  proximity  a vanishing  quantity.  When  hay 
or  fodder  of  any  kind  has  got  beyond  a certain 
standard  we  have  had  it  supplied,  not  alone  from 
remote  parts  of  Ireland,  but  from  the  Continent-  -from 
Holland  and  from  France. 

28412—13.  Sir  E.  Fry. — Do  yon  get  much  from 
Canada! — I do  not  think  that  Canadian  hay  has 
reached  Dublin  yet.  Last  year  straw  with  us  was  a 
.very  short  crop,  and  prices  promised  to  be  high,  and 


numbers  of  the  large  contractors  and  consumers  in 
Dublin  sent  agents  to  the  Continent — to  Holland  and 
to  France — and  they  procured  a supply  of  straw 
from  those  parts.  One  contractor  made  additional 
arrangements  with  a firm  in  France  to  supply  him 
with  straw  of  a certain  standard,  provided  the  Irish 
market  ruled  beyond  what  the  price  would  he  to  take 
it  at  a profit.  It  was  wheaten  straw,  of  the  very  best 
quality,  from  Frauce  ; and  in  addition  to  that,  when 
hay  got  beyond  a certain  standard  in  the  Dublin 
market,  the  hay  was  sent  from  Limerick,  Longford, 
and  other  remote  ports  of  the  country  which  ten  or 
fifteen  years  ago  never  sent  one  atom  of  hay  to 
Dublin  for  consumption.  Whenever  hay  reaches  a 
certain  standard  of  value  beyond  the  local  market  value 
which  would  enable  them  to  make  a profit  in  the 
Dublin  market  up  it  conies  ; and  the  result  is  that 
whatever  increase  would  arise  from  short  supply  in 
and  around  Dublin  is  counterbalanced  by  the  supply 
being  sent  from  remote  parts  of  the  country. 

28414.  Dr.  Traill. — How  much  a ton  is  the 
point! — That  would  be  conditional,  because  the  price 
in  the  local  market  would  in  some  degree  he  governed 
by  the  general  supply  in  the  neighbourhood,  and  if 
they  had  a bar!  or  short  crop  in  these  particular  parts 
of  the  country  it  would  probably  reach  a higher  price 
in  the  local  market  than  in  the  Dublin  market ; then 
none  would  he  sent  forward. 

28415.  What  is  the  figure  you  say  is  the  turning 
point  when  they  import  from  abroad  ; is  it  £4  a ton 
or  £3  a ton,  or  what  1 — This  year  the  price  which  this 
large  contractor  made  with  this  firm  in  France  was 
50s.  a ton. 

28416.  To  put  it  down  here! — Delivered  in  Dublin. 
That  is  straw.  For  hay,  I do  not  think  I could  give 
you  the  figures.  It  is  sent  on  to  Dublin  by  mil  from 
the  parts  of  the  country  where  it  is  plentiful.  T - do 
not  believe  it  is  being  sent  at  present  time,  because 
it  is  ruling  particularly  low  iu  the  Dublin  market  now. 

28417.  Wliat  would  the  importation  of  oat  straw 
be! — Ido  not  thiuk  I have  heard  the  figures;  it  js 
wheaten  straw  they  usually  bring. 

28418.  Mr.  Friery — As  regards  the  tenant's  im- 
provements and  the  value  of  the  tenant's  interest  in  his 
holding  have  you  any  observations  to  offer  1 — I have. 

28419.  It  has  been  said  that  a tenant  has  no 
interest  in  his  holding  apart  from  the  improvements 
he  has  effected  ! — T have,  perhaps,  what  the  Com- 
mission would  regard  as  more  important  than  my 
own  opinion — it  is  the  only  evidence  I could  find  in 
which  an  independent  Government  tribunal  assessed 
the  landlord's  and  the  tenant’s  interest  in  the  same 
holding.  These  are  copies  of  awards  made  by  the 
Government  valuator  at  the  request  of  the  North 
Dublin  Union  who  acquired  land  for  the  purpose  of 
erecting  labourers’  cottages.  I hand  them  in  to  the 
Commission  as  showing  that  these  valuators — and 
there  are  two  of  them — estimated  the  landlords’  and 
tenants’  interest  as  almost  equal,  could  not  possibly 
have  beeu  partisans. 

28420  Mr.  Fottrrll. — One  was  Mr.  Murphy! — 
Mr.  Murphy  and  Mr.  Prendergast  made  at  various 
times  all  over  the  union,  not  in  one  particular 
instaneeonlyjand  thelaudlord'sinterestand  the  tenant’s 
interest  in  these  valuations  are  estimated  at  about — 
apportioning  the  landlord's  as  ten.  the  tenant  would 
get  seven.  In  one  instance  Loi-d  Iveagh  is  the  land- 
lord, and  the  valuator  assesses  the  value  of  his  interest 
at  £20.  The  tenaut  was  a judicial  tenant,  William 
Carr,  and  his  interest  was  assessed  at  £15. 

28421.  Sir  E.  Fry As  the  value  of  his  improve- 

ments and  buildings  ? — I am  not  aware  of  the  data  the 
valuator  had  for  forming  this  judgment. 

Mr.  Fottrell. — There  would  be  no  buildings  at  all. 
These  are  plots  which  have  been  taken  under  the 
Labourers  Act  of  the  compulsory  purohase. 

Sir  E.  Fry. — There  might  be  improvements. 

28422.  Mr.  Friery. — Ho  could  only  assess  in  the 
shape  of  drainage  or  manure! — There  could  be  no 
substantial  improvements. except  what  .would  be  on 
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the  farm.  The  Guardians  never  acquire  land  with 
buildings,  as  it  would  increase  the  cost ; whatever 
plot  they  acquire  would  be  the  cheapest. 

2**23.  Mr.  Fottrell.— Firstly,  tho  land  must  be 
convenient  to  the  farmer,  and  secondly,  have  access 
to  a rood  and  have  no  huildiugs  upon  it? — Precisely. 

Mr.  Fricry. — And  they  lix  the  purchase  money  as 
they  see  it. 

28424.  Mr.  Fottreli — Each  plot  is  half  an  acre  ; 
how  much  was  that  particular  plot? — Half  an  neve  : 
that  was  in  tho  North  Dublin  Union,  in  the  townland 
of  Blanelmrdstown,  and  in  the  townland  of  Ballv- 
c.  ohm,  which  is  owned  by  the  Corporation  of  Dublin. 
An  acre  was  acquired  ; the  Corporation,  was 
awarded  £48  8s.  4c/.,  the  tenant,  a judicial  tenant, 
Owen  Kenny,  £32  11s.  1 d. 

Dr.  Traill. — What  is  the  inference? 

Mr.  Frier?/. — That  the  tenant  has  an  interest  apart. 

Sir  E.  Fry. — All  it  comes  to  is  this,  that  the 
valuators  have  allowed  for  an  interest,  whether  rightly 
or  wrongly  is  the  question,  I suppose. 

28425.  Dr.  Traill. — How  much  for  severance  ? — 
The  only  instance  where  severance  is  allowed  for  is  one 
where  the  allowance  is  made  to  the  landlord  and  none 
to  the  tenant. 

2842G-  Mi-.  Fottrell. — Severance,  of  course,  vei-v 
rarely  occurs  in  those  cases  : it  is  uot  like  a railway 
which  takes  a narrow  strip;  they  take  a compact 
plot?-- 1 want  to  point  out  that'  this  independent 
tribunal,  unbiassed  by  any  consideration  whatever 
except  the  desire  to  act  justly  between  the  two  parties 
who  were  really  not  contending  parties,  and  merely 
making  a judicial  award  with  regard  to  the  interest 
of  these  two  people,  assessed  the  value  of  the  tenant 
as  being  almost  equal  to  that  of  the  landlord. 

Sir  E.  Fuv. — I understand  the  force  of  what  you  say. 

28427.  Dr.  Tiiaill. — The  evidence  we  hod  before 
us  in  the  north  was  where  the  landlord  got  £17,  the 
valuator  for  tho  tenants  put  on  £40.  Here  your 
valuators  appear  to  have  a much  better  scale  ? — There 
may  be  circumstances  governing  those  of  which  I 
know  nothing. 

28428.  Mr.  Gordon. — One  was  a railway  passing 
through  the  centre  of  a field  ? — That  is  altogether  a 
different  thing. 

28429.  Severance  in  many  cases  would  be  more 
than  the  land  ? — Certainly. 

28430.  Mr.  Friary. — What  is  your  experience  as  to 
tho  over-renting  by  the  Laud  Commission  of  fanns 
upon  wliioh  they  have  fixed  fair  rents? — I can  give 
yon  an  instance  in  which  a family  were  actually  driven 
out  of  the  country  by  reason  of  it.  * 

28431.  A man  named  Cavolon  ? — I knew  this 
family  all  my  lifetime ; I knew  them  to  be  most 
energetic  and  most  industrious.  They  served  an 
application  to  have  a fair  rent  fixed  by  the  Commis- 
sioners and  the  Commissioners  fixed  it  at  such  a 
standard  that  they  were  unable  to  remain  in  the  place, 
and  were  obliged  to  surrender  the  farm  and  go  to 
America. 

28432.  Sir  E.  Fry. — Do  you  know  when  they  were 
fixed  ? — I think  in  1887.  I think  it  was  a leasehold. 
It  was  after  the  passing  of  the  Leaseholds  Act. 

28433.  Dr.  Traill. — How  much  was  it  reduced  ?— 
Ten  shillings  an  acre  I think  was  all  the  Commissioners 
took  off  it.  The  rent  fixed  they  were  unable  to  pay, 
and  they  were  obliged  to  surrender  it  and  go  to 
America 

28434.  Did  they  sell  the  farm  ? — They  did  not,  they 
surrendered  it  as  it  was  to  the  landlord  ; they  had  no 
interest  in  it ; they  could  not  get  a buyer  at  all ; they 
could  .not  get  anyone  to  take  it,  and  it  is  in  the  land- 
lord's bands  ever  since  they  were  in  arrears. 

28435.  Was  it  advertised  for  auction? — I do  not 
think  so.  They  knew  the  futility  of  it,  that  it  would 
be  absolutely  useless. 

28436.  It  seems  Hn  extraordinary  tiling  the  tenant 
would  not  attempt  to  sell  his  property  before  leaving. 

28437.  Mr.  Friery. — You  may  assume  that  he  had 
no  saleable  interest  ? — Tue  improvements  were  made 


under  the  Board  of  Works,  and  the  charge  was  still  Dee.%\«n. 
unpaid.  Mr.  Patrick  J 

28438.  Dr.  Traill. — You  say  there  was  10s.  an  O'Neill, 
acre  reduction;  is  that  not  a substantial  reduction? — 

Not  on  land  rented  at  £5. 

28439.  Why  would  the  tenant  not  make  an  effort 
to  sell  ? — For  the  simple  reason  that  he  believed  there 
would  be  no  result,  and  if  it  did  realise  any  money  it 
would  go  to  pay  arrears. 

28440.  If  a man  wont  test  it  by  public  auction,  he 
cannot  say  it  is  the  landlord's  fault,  or  the  Commis- 
sioners’ fault,  or  anybody  else’s  fault,  1 — I can  honestly 
assure  yon, these  people  left  the  country  because  they 
could  not  live  in  it ; the  farm  is  in  the  landlord's 
hands  still. 

28441.  We  do  not  understand  rents  of  that  kind 
in  our  country  at  all  ? — That  is  a happy  experience. 

If  we  only  got  a quarter  of  it  we  would  be  very  well  off 

28442.  Mr.  Friary.— Have  some  few  landlords 
settled  with  their  tenants  out  of  court? — I know  an 
instance  where  a landlord  has  settled  with  the  tenant 
out  of  court. 

28443.  And  the  tenant  would  prefer  the  reduction 
the  landlord  would  give,  than  try  the  case  before  the 
Land  Commission,  having  regard  to  that  experience  ? 

— Rightly  ; because  the  landlord  fixed  rent  lower  than 
what  would  be  the  average  fixed  by  the  Commission 
on  the  surrounding  land. 

28444.  What  landlord  1 — It  is  in  county  Dublin — 
a man  named  Wills. 

28445.  Dr.  Traill. — You  are  not  finding  fault 
with  him?— I am  not,  indeed. 

28446.  Mr.  Fricry. — It  goes  to  show  that  the 
Land  Commission  has  been  fixing  these  rents  too 
high,  especially  in  county  Dublin)— Yes;  the  land- 
lord fixed  the  rent  because  he  knew  the  tenant  could 
not  pay  more. 

28447.  You  say  rents  have  been  fixed  unfairly? — 

£4  10s.  an  acre  has  been  fixed  by  the  Commissioners. 

28448.  Do  you  think  any  land  in  County  Dublin 
worth  that  ? — I am  certain  not,  nor  elsewhere. 

28449.  Sir  E.  Fry. — You  attribute  it  to  the  insuffi- 
cient allowance  made  for  the  high  cultivation?  I 
attribute  it  first  to  the  exaggerated  idea  which  the  Com- 
missioHers  formed  of  the  value  of  proximity  and  also  to 
the  fact  that  they  were  unable  to  realise  what  the  con- 
dition of  the  land  was  when  the  tenant  came  into 
occupation,  which  had  been  so  considerably  altered 
by  the  enormous  expenditure  of  money  by  the  tenant 
as  to  leave  it  altogether  different  , from  what  it 
had  been  wheu  the  tenant  came  into  possession. 

28450.  What  was  put  upon  you  for  proximity,  any 
percentage  ? — In  this  particnlai-  instance — it  was 
the  first  fixing  under  the  Act,  and  it  was  nob  set. 
forth  in  the  piuk  schedule  in  that  particular  case; 
later  on  they  did. 

28451.  It  was  before  the  schedule  showed  that? — 

Yes,  in  1882. 

28452.  Mr.  Fottrell. — Is  it  your  experience, 

Mr.  O’Neill,  as  a practical  farmer,  that  it  is  more 
difficult  for  the  tenants  to  pay  .the  rents  which  are  now 
being  fixed,  than  it  was  for  them  before  1881  to  pay  the 
higher  rents  ? — Most  assuredly.  If  any  tribunal  could 
restore  the  condition  of  things  which  existed  previous 
to  1881 ; if  they  could  restore  the  condition  of  things 
wliioh  existed  then — market  prices,  wages,  and 
labour  - 1 would  willing  revert  to  the  old  rents. 

28453.  Sir  E.  Fry". — I am.  afraid  that  is  quite  out- 
side our  power  ? — I merely  gave  it  as  an  instance.  I 
hardly  thought  it  was  within  the  purview  of  the  Com- 
mission. One  other  point  I should  like  to  make  with 
regard  to  proximity  value.  Il.has  many  disadvantages 
which  I think  the  Commissioners  altogether  fail  to 
realise.  First,  the  standard  of  Griffith's  valuation  in 
and  around  Dublin  is  much  higher,  therefore  the  rate- 
able value  of  the  land  is  much  higher ; the  county 
cess  is  much  higher  than  in  any  other  district,  because 
the  traffic  on  the  roads  in  and  around  a large  city 
necessarily  is  much  greater  than  in  a remote  parts  of 
the  country  Therefore,  maintenance  of  roads  in  these 
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an.  2. 1897.  districts  costs  very  much  more  than  it  would  in  remote 
Mr  Patrick  J.  districts,  and  the  cuunty  cess  in  our  division  at  the 
O’Neill.  present  time  is  3s.  2\d.  in  the  pound ; also  the  poor 

rate  is  higher,  and  another  thing  is  that  higher  rate 
of  wages  have  to  be  paid  in  and  around  cities  than 
have  to  be  paid  in  remote  parts  of  the  country. 
These,  as  well  as  other  considerations  which  I have 
pointed  ont  in  uiy  opinion  almost  wipe  out  whatever 
advantage  is  to  be  derived  from  proximity  to  market 
by  the  carting  of  the  goods  or  the  carriage  of  manure. 

28454.  Dr.  Traill. — Do  you  say  Griffith’s  valuation 
in  Dublin  was  lower! — Higher;  the  standard  on 
which  taxes  have  got  to  be  paid  is  relatively  higher. 

28455.  Sit  E.  Fry. — That  I do  not  quite  follow  ; 
why  are  they  higher.  (Jf  course  if  one  part  of  the 
taxable  area  is  put  low  and  oue  part  put  high  that  is 
so,  hut  if  the  whole  taxable  area  is  put  too  high  then 
it  is  immaterial,  is  it  not  1 

28456.  Mr.  Fottrell. — What  I think  lie  means  is 
that  3s.  in  the  pound  comes  to  more  in  the  valuation 
of  Dublin  than  3s.  in  the  pound  elsewhere. 

28457.  Sir  E.  Fry'. — Suppose  in  Dublin  you  have 
to  pay  2s.  in  the  pound  on  a valuation  of  .£10,000  or 
Is.  on  a valuation  of  £20,000,  it  is  the  same  thing! — 
The  valuation  in  Dublin  as  made  by  Griffith  is 
higher  than  in  remote  parts  of  the  country ; and  if 
3s.  in  the  pound  in  rates  have  to  be  paid  on  firoui  50s. 
to  £3  an  acre,  it  must  necessarily  come  to  a larger  sum 
to  the  tenant  tlmn  if  be  bad  to  charge  2s.  in  the  pound 
in  a more  remote  part  of  the  country  on  a 25s.  valua- 
tion. 

Nobody  can  doubt  that. 

28458.  Mr.  V ioers. — Look  at  the  schedule.  You 
said  the  only  case  where  they  had  given  compensation 
for  severance  was  one,  and  that  was  to  the  landlord. 
If  you  look  at  this  schedule  of  your  own  you  will  find 
that  there  are  four — three  to  the  tenant  and  one  to  the 
landlord ; perhaps  you  would  correct  that ! — I should 
like  to  correct  it,  if  so  ; it  is  au  oversight  of  mine. 

28459.  Perhaps  you  will  look  at  it! — Yes,  I do  see 
now  an  instance  in  which  £2  lias  been  given  to  the 
tenant  as  compensation  for  severance. 

2S460.  Another  £3,  and  another  £10,  and  the 
other  oue  to  the  landlord  is  £10  ? --£10  to  die  land- 
lord in  the  case  of  the  Earl  of  Hovvtli.  I do  see 
au  instance  where  £10  has  been  given  to  the  tenant. 

284G1.  You  will  find  that  light,  I think! — It  was 
an  oversight  of  mine  in  looking  over  it. 

28402.  Mr.  Cooper. — You  seem  to  state  that  the 
value  of  proximity  has  gone  down,  or  is  a thing  that 
the  Commission  allow  too  much  for! — TkaL  is  my 
belief. 

28463.  Is  not  Smithfiehl  market  still  there,  and 
are  not  the  markets  held  on  the  same  days  in  the 
week  I — Precisely. 

284G4.  And  there  is  the  same  sale  for  your  goods 
there  1—  I do  not  say  that. 

28465.  Not  the  same  price;  but  is  there  not  a 
market  there  every  Thursday! — My  contention  is 
this : goods  are  now  offered  in  that  market  which 
hitherto  were  never  offered  there. 

28466.  Sir  E.  Fry. — The  suggestion  is,  that  as 
soon  as  the  price  goes  up  in  a locality  the  facilities  of 
communication  are  such  that  the  produce  all  round 
comes  in  and  takes  away  the  cream. 

28467.  Mr.  Cooper. — Was  that  not  always  so  in 
regard  to  the  Dublin  market! — It  was  not  always 
so.  In  regard  to  straw  and  hay  I remember  the 
time  when  it  was  practically  unknown  that  hay  was 
supplied  outside  a radius  of  twenty  miles  from  the 
city.  Now  it  is  supplied  from  Longford,  and  up  to 
one  hundred  miles  distance. 

284C8.  Is  not  the  price  of  hay  and  straw  this  year 
very  much  better  than  the  last  two  or  three  years! — 
As  a matter  of  fact,  it  is  very  much  worse. 

28469.  When  did  that  set  in  ! — Since  the  market 
was  opened  for  the  sale  of  the  crop  of  1897. 

28470.  All  this  year! — As  a matter  of  fact,  straw 
at  the  present  time  is  not  one-half  the  price  it  was 
last  year.  It  is  down  fifty  per  cent. 


28471.  It  was  vevy  good  last  year  'i — It  was  rather 
high  last  year,  because  of  a very  short  crop,  aud  no 
doubt,  it  would  have  been  very  much  higher  if  it  had 
not  been  for  an  influx  from  foreign  countries. 

28472.  Comparing  the  price  of  hay  and  straw  last 
year  and  the  price  in  1890,  was  it.  not  nearly  double  1 
— No. 

28473.  Considerably  higher! — I have  not  got  the 
figures  exactly  for  that  particular  year. 

28174.  With  reference  to  the  market  in  Fishgate, 
for  wheat,  potatoes,  or  oats,  have  you  not  the  same 
sale  there  us  formerly  ? — We  have  a sale  for  it  at  a 
market  price,  but  the  market  price  is  very  different 
from  what  it  lias  been. 

28475.  Don’t  they  vary  everywhere! — I should 
think  they  do ; hnfc  they  have,  been  on  the  downward 
tack  for  a very  long  time. 

28476.  You  have,  in  fact,  slill  a market  there 
every  Thursday  within  six  miles!— That  is  indis- 
putable. 

28477.  Sir  E.  Fry. — That  is  not  about  tlio 
difference. 

28478.  The  proximity  value  has  gone  down  1 — I 
have  given  the  reasons  why  I think  so. 

28479.  Aud  the  Commissioners  have  allowed  too 
much  for  it  ’ — Decidedly. 

28480.  You  said  £4  10s.  was  a decidedly  high 
rent  1 — Decidedly. 

28481.  You  mention  the  case  of  a Mr.  ICallaghau 
who  was  unable  to  pay  £4  l O.v  1 — Y es. 

28482.  Do  you  know  as  a fact  that  where  lands 
have  been  set  for  the  last  three  or  four  years  in  the 
district  in  which  you  live,  and  that  a rent  of  £5  10s. 
lias  been  paid  1 — I do  not. 

28483.  Is  William  O’Neale  a relative  of  yours  1 — 
T es. 

28484.  Does  he  live  near  you  ; is  lie  a brother  ? — 

28485.  Is  it  a fact  that  in  1894  ho  took  a farm  of 
25  acres  for  31  yoars,  at  a rent  of  £140  ; £5  10s.  an 
acre! — That  is  not  so.  You  must  let  me  explain. 

28486.  Are  any  of  these  facts  I have  stated  cor- 
rect f— That  is  a residential  holding  taken  as  a resi- 
dence for  a specific  purpose. 

28487.  As  a matter  of  fact,  is  it  used  as  a residence 
at. all  ; since  the  time  this  man  took  it? — That  was 
the  intention. 

28488.  Has  it  been  used  as  a residence  ! — 1 think 
I am  within  my  right  in  stating  what  his  intention 
was  when  he  took  it. 

28489.  As  a matter  of  fact  did  he  take  the  farm  of 
25  acies  in  1894  for  31  years  at  a rent  of  £140  ! — 
Yes,  with  a clause  of  surrender,  and  there  is  a resi- 
dence on  that  farm. 

28490.  Sir  E.  Fry. — For  wliat  purpose  was  it 
taken  ? — It  was  taken  for  the  purpose  of  a residence. 
My  brother  who  lived  with  me  wanted  a residence  in 
the  neighbourhood,  and  he  thought  he  would  take  this 
place  for  a term  of  years  and  if  be  did  not  like  it, 
there  was  a clause  of  surrender  inserted  in  the  lease 
whereby  he  could  surrender  it  at  the  end  of  seven 
years.  There  is  a mansion  on  the  place  which  would 
probably  let  for  £50  or  £60  a year. 

28491.  Mr.  Cooper. — As  a matter  of  fact  lias  he 
used  it  as  a residence  at  all  1 — I am  quite  at  liberty 
to  explain  the  point ; it  has  not  been  used  as  a resi- 
dence, simply  because  circumstances  had  arisen 
which  lie  could  not  at  that  time  foresee,  and  the 
necessity  for  using  the  house  as  a residence  has  not 
arisen  ; it  is  his  intention  still  to  use  it  as  a residence. 

28492.  Is  there  any  increase  iu  the  cost  of  pro 
duction  within  the  hut  15  years  1 — There  is  a 
tendency  to  an  increase  on  the  whole. 

28493.  As  a matter  of  fact  did  you  state  on  oath  in 
court  recently  that  there  was  a substantial  increase 
in  15  years!— I remember  distinctly  what  I said  on 
that  particular  occasion.  I said  that  I could  not 
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quote  any  specific  'instance  in  which  the  increase 
had  been  very  considerable  ; but  the  tendency  was  in 
favour  of  an  increase.  I gave  an  example  of  what 
had  occurred  within  my  own  personal  knowledge 
nnd  experience  there  and  then,  which  was  a consider- 
able increase  over  what  we  had  ever  paid  before. 

28494.  Am  I right  in  saying  that  in  the  last  15 
years  there  has  not  been  an  increase  1 — You  are  not. 


28495.  But  you  said  so  recently? — I said  [could  XVc.  2. 1 83? 
not  quote  particular  instances  where  there  were  con-  Mr,  Patrick  J. 
siderable  increases  ; but  that  the  tendency  was  in  that  O'Neill, 
direction. 

28490  I think  you  said  the  cost  of  mnnnre  hail 
increased  ? — I did  not,  iudeed ; that  is  incorrect. 

The  witness  withdrew. 


Mr.  Andrew  J.  Kzttlr  called  and  examined. 


28497.  Mr.  Fottrkll.— What  is  your  address  1— 
Kilmore  Cottage,  Artaue. 

2849S.  How  much  land  do  you  farm?— About  150 
Irish  acres. 

28499.  Mr.  Friary.— Is  all  your  land  at  Artane  ? 
— Practically ; I bought  a farm  for  my  sou  two  or 
three  years  ago.  I do  not  call  it  exactly  mine, 
although  I am  managing  it  yet. 

28500.  You  have  been  largely  identified  with  the 
land  question? — Yes,  I was  brought  up  to  farming, 
reared  on  a 30-acre  farm  in  county  Dunlin,  and  have 
gone  through  all  the  phases— I was  through  the 
famine  of  1847.  I know  a good  deal  about  the  land 
question  and  the  country  generally. 

28501.  What  is  your  experience  as  to  the  working 
of  the  Land  Courts  in  fixing  fair  rents  ? — I have  had 
a good  deal  of  experience  since  the  Act  of  1887.  All 
the  land  f had  farmed  was  held  by  lease  : I had  to  go 
into  court  to  get  relief  from  a very  high  rent  I was 
paying  until  the  Act  of  1897.  I served  notice  the 
moment  the  Act  passed  to  have,  the  thing  reviewed, 
and  T watched  the  ease  very  closely  ; it  whs  one 
■of  the  principal  cases  in  county  Dublin,  and  oue  of 
the  first  under  that  Act  I will  give  you  the  history 
uf  it;  it  will  be  pretty  much  of  a typical  case. 
It  was  held  to  be  so  by  tins  Commission.  Perhaps 
it  will  cover  a good  deal  of  the  ground  that  this 
inquiry  is  sitting  to  look  into.  First  I made 
up  statistics  based  upon  sale  notes  and  authen- 
ticated information  within  my  own  reach  as  to  the 
fall  between  1873  ami  1888,  when  the  case  was  heard. 
In  addition  to  my  verbal  evidence  at  the  hearing  I 
handed  in  data  to  the  Commission  showing  that  the 
returns  from  the  land  had  declined,  between  those  two 
years,  £9  an  acre. 

28502.  Sir  E.  Fry. — What  was  your  rent  when 
you  went  into  court  ? — £5  an  acre  anil  5s.  receive rs’  fee. 

28503.  Mr.  Fottrell. — How  much  in  money  ? — 
The  two  holdings. 

28504.  Sir  E.  Fry.— Take  one  holding? — The  data 
of  tlm  two  go  together. 

Mr.  Friary. — The  rent  £164  14s.  one  holding; 
the  other  one  £183  15s. 

Sir  E.  Fry.- — What  were  they  reduced  to  ? 

28505.  Mr.  Friary. — The  first  was  reduced  to  £98 
10s.,  and  the  other  to  £120,  I think. 

28506.  Area,  50a.  3r.  21p.  statute;  poor  law 
valuation,  £77  10s. ; held  under  a lease  dated  the  24th 
May,  1873,  for  a term  of  35  years. 

28507.  Mr.  Fottrell. — Wliat  area  is  the  second 
one? — 56a.  2r.  31  p,  statute  ; and  the  holding  is  under 
the  same  lease  for  35  years. 

28508.  Sir  E.  Fry. — The  wholo  rent  was  reduced 
from  £348  9s.  to  £218  10s.  ? — Yes  ; this  rent  was  more 
than  double  Griffith’s  valuation. 

28509.  Dr.  Traill. — Wliat  was  Griffith’s  valuation  ? 
— On  the  second  holding  £95,  and  on  the  first  £77  10s. 
This  land  was  leased  at  the  very  highest  time,  in  1873, 
when  the  price  of  land  was  rising. 

28510.  Mr.  Fottrell. — Wo  have  not  the  facts  right 
at  all.  You  stated  you  hold  150  acres  ? — In  different 
holdings.  This  is  66  Irish  acres.  I am  dealing  with 
this  particular  holding  now.  I went  into  court  at 
first,  under  the  Redemption  of  Rent  Act. 

28511.  We  are  not  dealing  with  150  acres? — We 
•are  dealing  now  with  66  Irish  acres  on  this  particular 
property. 


28512.  Dr.  Traill. — Wliat  is  the  acreage  of  the  Keltic, 
two  ? — 66  Irish  acres,  if  you  put  it  down  for  the  two. 

28513.  Mr.  Fottrell.— 107 a.  2k.  statute,  equal  to 
66  Irish  acres  ? — And  some  odd  perches. 

28514.  Tou  hold  107a.  2r.  12p.  at  £348  9s.  That 
was  reduced  in  1887  to  £218  10s.;  poor-law  valuation, 

£77  10s.  the  one,  and  £95  the  other ; total,  £172  10.*. 
poor-law  valuation  ? — I think  it  is  something  less  than 
half  the  rent. 

28515.  Half  the  original  rent  ? — Yes.  At  the  hear- 
ing T produced  the  most  conclusive  evidence  that  T 
could  procure— practical  farmers  ; I could  find  no  other 
evidence  of  any  value  from  our  standpoint.  I have 
asked  the  court  over  and  over  again,  on  cross-exam  in  a- 
tion  by  counsel,  to  point  out  what  class  of  men 
we  should  get  to  value  the  land,  unless  the  men  who 
understand  it.  If  they  would  name  any  other  class  of 
men  we  would  get  them. 

28516.  Sir  E.  Fry. — What  took  place?  — The 
tenant  put  up  experienced  farmers  acquainted  with 
everything,  and  they  fixed  os  a fair  rent  on  this  hold- 
ing, 49s.  the  Irish  acre. 

28517.  Did  you  appeal? — The  landlord  put  up  a 
military  man,  who  hud  never  farmed  laud  for  profit, 
and  he  fixed  the  rent  at  80*.  per  aci-e,  and  the  Com- 
missioners fixed  the  rent  at  67s. 

28518.  Sir  E.  Fry. — Did  you  appeal  ? — I did. 

28519.  Did  you  succeed  ? — The  appeal  was  heard 
thirteen  months  afterwards. 

28520.  Did  yon  succeed  in  your  appeal  ? — I wont 
be  very  long:  1 will  condeuse.  The  first  two  gentle- 
men inspected  this  land  when  the  crops  were  just  being 
cut.  The  next  two  gentlemen,  who  visited  on  the 
appeal  thirteen  months  later,  visited  the  land  when  the 
crops  were  removed,  and  there  was  an  opportunity  for 
testing  the.  properties  and  qualities  of  the  laud. 

28521.  Did  you  get  your  rent  reduced ! — The  court 
valuers  who  went  into  this  exhaustive  examina- 
tion — 

28522.  Mr.  Fottrell. — Did  you  get  your  rent 
reduced  ? — No. 

28523.  Sir  E.  Fry.— Was  it  raised  1— No. 

28524.  Mr.  Friary. — Was  it  confirmed  ? — I expect 
it  was.  I want  to  point  out  the  practice  and  pro- 
cedure of  the  Land  Commission.  I want  to  impeach 
them  from  the  very  first  step.  First  come  strangers 
whokuownothingaboutthe  county  Dublin— the  gentle- 
men who  heard  the  case  first.  They  fixed  the  rent  so 
much  nearer  the  landlord's  speculative  evidence,  and 
away  from  the  tenant's  practical  evidence,  of  course,  I 
appealed.  Then  two  men — the  best  men  connected 
with  the  Land  Commission,  I believe,  at  that  time — 
Justice  O’Hagan  stated  so — were  sent,  and  had 
a better  opportunity  of  inspecting  those  lauds,  and  on 
their  report  they  set  forth  the  reason  they  recommend 
a further  reduction  of  £21  a year. 

28525.  Mr.  Fottrell. — The  appeal  valuers  did 
recommend  a reduction  of  £21? — Yes.  The  court 
was  evidently  in  some  difficulty  about  giving  this 
reduction  recommended,  and  they  went  further  and 
called  in  an  umpire  between  the  four  gentlemen, 

Mr.  Barrington,  and  evidently  from  his  report  it 
would  appear  that  nothing  was  referred  to  him,  but 
the  question  of  proximity  ; and  even  on  that  he  sets  a 
lower  value  than  the  two  gentlemen  who  preceded 
him,  and  in  that  way  I hold  that  he  more  than 
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confirmed  the  reduction  the  two  appeal  valuers  recom- 
mended. 

28526.  Mr.  Fottrell. — I think  if  you  read  them  it 
■would  be  shorter  ? — That  is  what  I thought  at  first. 
The  appeal  valuers  describe  the  land,  and  set  forth 
the  reason  why  they  should  be  reduced.  Mr.  Bar- 
rington, in  his  report,  assumes  taxes  to  be  paid  by 
tenant  nil — he  says,  “ I would  add  £ 1 8s.  per  Irish  acre 
“ for  proximity  to  Dublin.  The  amount  must  be 
“diminished  by  the  taxes  per  annum  paid  by  the 
tenant.”  There  whs  at  that  time  county  cess  2s.  'Id.  in 
the  pound ; it  was  singularly  low  that  year;  poor  rates 
3s.  Id.  in  the  pound.  Now,  deducting  that  from  the 
£ 1 8s.,  I find  that  it  comes  under  the  proximity  value 
put  by  the  two  men  who  preceded  hiui ; they  were 
33  per  cent,  or  £1  an  acre. 

28527.  Mr.  Fottrell. — Mr.  Barrington’s  wus  about 
wlmt? — 18s.  id. 

28528.  Dr.  Traill. — Was  he  umpire? — He  was 
umpire  on  proximity. 

28529.  Mr.  Friery. — So  that  notwithstanding  the 
recommendation  of  the  two  experts,  and  Mr.  Bar- 
rington who  followed,  you  got  no  reduction? — Not- 
withstanding that  they  called  iu  three  of  the  best  men 
they  could  get,  and  exhaustively  examined  themselves 
and  re-examined  it,  I got  no  reduction. 

28530.  Sir  E.  Fry. — I must  say  it  seems  to  me 
that  the  court  gave  great  attention  to  the  thing,  and 
sent  not  only  one  but  two  valuers  ? — Three  valuers. 

28531.  Dr.  Traill.  —What  was  Mr.  Barrington’s 
rent  ? — He  fixed  no  rent. 

28532.  Did  he  propose  to  reduce  this  £172  ? — I 
had  some  trouble  to  get  a copy  of  his  report.  I be- 
lieve it  was  a special  report.  It  is  a very  naked 
thing  ; I was  told  it  was  a special  report. 

28533.  You  said  the  court  valuers  sent  down  pro- 
posed a further  reduction  of  £21  on  what  was  fixed 
by  the  Sub-Commission.  Then  you  say  the  Hoad 
Commission  sent  an  umpire  (Mr.  Barrington)  to 
decide  among  the  whole  four  of  them.  I want  to 
know  what  Mr.  Barrington  recommended  ? 

28534.  Mr.  Fottrell. — Mr.  Barrington  was  merely 
sent  to  give  a report  on  the  question  of  proximity  ?-— 
That  is  what  I said. 

28535.  Mr.  Friery. — I wanted  to  ask  you  about 
these  questions  of  the  difference  in  the  valuing.  Were 
Messrs.  Gray  and  Barry  the  valuers  who  went  in  the 
first  instance  ? — No. 

28536.  Who  were  they? — They  were  two  Sub- 
Commissioners — Mr.  Bomford  and  Mr.  Callan. 

28537.  I am  asking  about  valuers ; were  they  the 
valuers  ? — The  appeal  valuers,  yes. 

28538.  Gray  and  Barry — what  did  they  put  on  for 
proximity? — 33  per  cent. 

28539  Mr.  Fottrell. — Which  was  equal  to  £1 
an  acre;  Mr.  Barrington  was  equal  to  18s.  id. — a 
difference  of  Is.  8d.  an  acre  between  the  two? — Yes. 

28540.  Mr.  Friery. — -Had  you  any  other  holding  in 
which  the  question  of  proximity  was  considered  ? — 
I had. 

28541.  Is  that  close  adjoining  ? — Yes. 

28542.  The  valuers  here  were  Messrs.  Roberts  and 
Marony;  they  were  official  valuers  also? — On  the 
appeal. 

28543.  On  this  holding  they  placed  75  per  cent,  as 
proximity  value? — Yes. 

28544.  Sir  E.  Fry. — Did  the  court  follow  their 
finding? — It  is  impossible  to  know  what  they  did. 
The  rent  was  fixed  at  £34.  In  this  case  the  valuer 
recommended  a farther  reduction  to  £30  15s.,  and  the 
court  fixed  the  rent  at  £32.  I bring  this  case  in 
principally  on  the  score  of  proximity. 

28545.  Mr.  Fottrell. — You  are  bringing  in  a 
great  deal  As  far  as  I am  concerned  the  matter  is 
absolutely  unintelligible  at  the  present  moment.  You 
are  asked  here  whether  the  valuers,  Messrs.  Roberts 
and  Marony,  did  or  did  not  place  upon  your  farm  a 
percentage  of  75  per  cent,  for  proximity.  Did  they 
recommend  any  rent  as  the  residt  of  that? — On  this 
holding  ? — Yes. 


Give  me  the  papers. 

28546.  Sir  E.  Fry. — If  you  do  not  atteud  a little 
more  carefully  to  what  is  put  to  you,  you  wont  give 
us  any  useful  information  at  all  ? — If  I was  left  to  put 
this  case  I would  put  it  in  a few  words,  if  I was  not 
crossed  in.  I went  into  court  with  this  cose ; 10  Irish 
acres  of  land ; and  on  the  hearing  the  rent  was 
reduced  to  £34  iOx ; I appealed.  There  were  two 
gentlemen  sent  to  insect  (Messrs.  Roberts  and 
Marony),  and  they  recommended  a further  reduction 
of  £3 — that  the  rent  be  reduced  from  £34  to 
£30  1 5s. 

28547.  Mr.  Fottrell. — As  the  result  of  tbeir 
allowing  75  per  cent,  for  proximity,  they  still  con- 
fended  that  your  rent  ought  to  be  further  reduced  ? — 
Yes. 

28548.  That  is  the  fact  you  have  been  trying  to  get 
at  for  five  minutes  ? — Exactly  ; the  court  did  not 
follow  them.  The  principal  point  I wanted  to  show 
is  this,  that  the  gentlemen  who  are  sent  to  fix  rents- 
in  county  Dublin  were  so  groping  with  reference  to- 
the  circumstances,  and  the  valuers,  and  all  that;  from 
start  to  finish,  just  only  feeling  their  way  ; and  I 
believe  they  fixed  the  rents  25  per  cent,  too  high  in 
consequence  of  their  ignorance. 

285  -19.  Sir  E.  Fry. — You  are  not  here  to  make  an 
oration  but  to  give  evidence.  If  you  do  nob  attend 
to  the  questions  put  to  you  we  shall  not  occupy  our 
tune  with  you  ? — All  right,  sir. 

Mr.  Fottrell. — Give  me  the  date  of  Messrs.. 
Roberts  and  Marony’s  visit  ? 

Mr.  Friery. — Tho  13th  June,  1892. 

28550.  Mr.  Fottrell. — Give  me  the  date  of  the 
previous  fixing  of  66  Irish  acres.  What  was  the 
date  in  the  other  cases?—  1889. 

28551.  33  per  cent,  in  1889  and  75  per  cent, 
on  an  adjoining  farm  on  the  30th  June,  1892? — 
Exactly. 

A difference  of  three  years. 

28552.  Mr.  Friery. — Did  nny  circumstances  arise 
in  those  three  years  to  justify  an  alteration  in  the- 
proximity  value? — Certainly  nob;  nothing  whatever. 

. 28553.  Is  it  your  experience  that  a large  number 
of  tenant  farmers  in  county  Dublin  have  refrained 
fiom  going  into  court  to  have  fair  rents  fixed  I — The 
Association  with  which  I am  connected 

28554.  Sir  E.  Fky. — Answer  the  question  ? — Oh,, 
yes ; certainly. 

28555.  Mr.  Friery. — Do  you  attribute  that  to  the 
fact  that  they  are  largely  in  arrear,  or  that  the  Com- 
mission have  not  been  acting  fairly  by  the  tenants? — 1 
believe  the  tenants  of  Ireland  who  could  give  the  real 
evidence  about  the  state  of  the  county  and  their  own 
condition  dare  not  come  here.  I believe  it  would  be 
at  the  risk  of  ruin  and  eviction. 

28556.  They  are  so  largely  iu  arrear ? — Yes;  I 
believe  this  inquiry  is  about  to  close  now,  without 
getting  any  real  authentic  information  as  to  the 
state  of  the  country. 

28557.  If  the  tenants  who  are  in  arrear  came  here- 
they  would  probably  be  served  with  an  ejectmeut. 
immediately  afterwards  % — I have  my  opinion  cor- 
roborated by  a County  Court  Judge  who  was- 
examined  before  this  Commission  ; he  told  me  in 
his  county  there  is  a whole  district  where  they  dare 
not  serve  an  originating  notice ; they  would  be 
crushed  by  arrears. 

28558.  Are  you  aware  that  that  state  of  things 
exists  largely  in  the  county  Dublin  ? — I do,  and  T 
am  prepared  to  give  first-hand  evidence,  if  the  Com- 
mission can  protect  the  people ; I can  give  private 
evidence  of  two  years  rent  in  arrear  on  properties 
with  which  1 have  some  personal  knowledge. 

28559.  And  there  are  threatening  notices  hanging 
overthetenant  ? — Certainly;  and  the  best  evidence  that 
the  rents  were  not  fairly  fixed,  and  that  the  rents  are 
not  now  makeable  or  paid.  I believe  the  great  bulk 
of  the  tenantry  of  Ireland  dare  not  tell  the  bankB  or 
their  creditors  the  way  they  stand  with  the  rent,  or 
they  would  be  wound  up  there  and  then. 
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28560.  A good  deal  has  been  said  about  high  prices 
realised  for  farms  in  the  county  of  Dublin.  I suppose 
the  farms  in  the  first  instance  were  sold  by  farmers 
■who  owed  large  sums  of  money,  and  were  obliged  to 
sell  ? — That  is  the  general  impression  of  their  neigh- 
bours, and  of  every  body  about  them. 

28561.  Is  the  competition  principally  confined  to 
business  men  from  Dublin  1 — Nearly  altogether.  An 
auctioneer  told  me  about  2 per  cent,  had  gone  into 
the  hands  of  farmers. 

28562.  Mr.  Fottrell. — Are  there  many  sales  1 — 
There  is  more  land  coming  into  the  market  in  the  last 
five  years  than  in  the  previous  twenty  years. 

28563.  Tenants’  sales  imply  both  a vendor  and  a 

furchaser.  Were  they  bought  1 — They  were  bought 
y men  outside  farming,  living  by  something  else. 
28564.  Mr.  Frier;/. — Of  course  there  is  also  a limited 
supply  of  land  ! — Of  course.  There  are  11,000,000 
acres  out  of  15,000,000  gone  into  posture,  and  kept 
there  by  the  coercion  of  the  landlords,  and  let  for 
grazing  purposes  only  ; and  there  is  over-competition 
for  the  remainder. 

28565.  In  regard  to  the  creation  of  improvements, 
I believe  the  farmers  to  a large  extent  in  the  county 
•of  Dublin  make  great  improvements  by  their  own  aid 
•and  by  that  of  their  sons  ? — I was  reared  on  a 30 
acre  farm ; that  is  the  reason  I know  what  I am 
.going  to  sav. 

28566.  Sir  E.  Fry.  — Say  what  you  kuow? — The 
improvements  to  a large  extent  upon  medium-sized 
and  small  farms  in  Ireland  are  created  and  made  by 
the  slave-labour  of  men  working  without  wages. 

28567.  And  working  day  and  night  1 — I worked  on 
this  farm  from  fourteen  to  twenty-seven  years  of  age, 
and  I had  nothing  to  get  when  I was  leaving ; and 
then  as  regards  overtime,  I often  did  a quarter  day’s 
v ork  after  the  hired  men  would  leave  otf.  The  evi- 
dence I want  to  give  is  first-hand  evidence ; I challenge 
contradiction  on  it.  On  a large  farm  when  a man 
got  money  he  built  a house  or  did  something  like 
that.  All  the  earnings  of  the  people  in  connection 
with  the  land  and  agriculture  have  gone  back  into  the 
land  in  the  shape  of  improvements.  At  the  present 
moment  all  the  earnings  of  my  life  are  invested  in  the 
land.  I have  as  much  as  £40  an  acre  in  my  own 
property,  although  I am  not  able  to  pay  my  rent  on 
;some  of  this  land 

28568.  Mr.  Friery. — Do  yon  think  that  these  im- 
provements are  properly  considered  by  the  Land 
‘Commission  when  fail1  rents  are  sought  to  be  fixed  ? 
— The  best  test  of  it  is ; first  of  all  they  are  not  in  a 
position — the  Land  Commissioners  generally — to  take 
an  account  of  it.  I will  te.ll  you  the  reason ; the  gen- 
tlemen do  not  understand  it.  They  simply  do  not 
understand  to  a large  extent  the  circumstances  and 
surroundings,  the  lights  and  shades  of  the  neighbour- 
hood that  would  determine  them  in  fixing  fair  rent. 
The  Assistant  Commissioners  who  came  to  value  that 
66  acre  farm  came  when  the  crops  were  there,  and 
they  valued  the  crops;  the  other  two  did  not  come- till 
the  next  year  ; the  crops  were  removed  and  they  saw 
the  land  under  tillage.  They  say  themselves  in  their 
report  that  it  was  a poor  clay,  but  immensely  im- 
proved by  deep  tillage  and  heavy  manuring,  and  they 
recommended  a further  reduction. 

28569.  Your  land  is  heavily  manured  iu  the 
county? — Yon  have  had  much  evidence  on  that.  I 
bold  I have  £20. worth  of  manure  to  the  Irish  acre ; 
besides  the  current  manure  I am  working  on  in  the 
rotation. 

28570.  I presume  you  till  your  land  to  the  best 
•advantage.  You  do  not  approve  about  stall-feeding 
cattle?— I experimented  with  everything  and  with 
stall-feeding,  and  I found  that  the  turnips  and  hay 
and  straw  that  the  cattle  consumed  I could  turn  into 
more  money  in  the  Dublin  market,  and  take  the  ma- 
nure back.  I experimented  in  all  sorts  of  farming, 
and  everything  connected  with  it. 

28571.  I believe  I am  right  in  saying  that  the 
principal  portion  of  the  land  in  the  county  of  Dublin 


was  until  recently  held  under  lease?— In  the  seven-  Da:. 2.  IS97. 
ties  and  the  sixties.  The  improving  tenants  wanted  jjr.  Andrew  J.  ' 
to  get  away  from  the  rent  offices  as  far  as  they  could,  Kettle, 
and  they  gave  very  high  rents,  and  gave  in  some 
cases  too  large  sums  to  get  away — to  get  leases. 

28572.  And  paid  higher  rents  than  otherwise 
would  have  been  paid  1 — They  did. 

Mr.  Friery. — I will  formally  hand  in  the  docu- 
ments. 

Mr.  Fottrell. — I do  not  think  we  need  them.  I 
think  we  have  it  pretty  clearly  now. 

Mr.  Friery. — I want  principally  to  point  out  the 
33  per  cent. 

Mr.  Fottrell. — I think  we  have  that  clearly. 

2S573.  Mr.  Friery. — As  regards  cost  of  production, 
you  have  had  it  ad  nauseam  1 — I corroborate  what 
has  been  said. 

28574.  Mr.  Wakely. — I think  you  said  there  were 
two  farms  you  had  fair  rents  fixed  on  ; did  you  get 
them  about  1860? — I got  them  in  1873. 

28575.  Did  you  get  them  direct  from  the  landlord  ? 

— I bought  the  tenant  right. 

28576.  When  did  you  first  get  farms  of  your  own 
left  to  you  ? — In  1860. 

28577.  Was  it  one  farm  ? — I got  part  of  the  farm 
on  which  I was  reared,  and  I got  a farm  down  near 
Mnlaliide. 

28578.  The  farm  you  got  in  1860 — was  that  let 
directly  to  you  by  the  landlord  ? — It  was. 

28579.  Without  a fine? — Yes. 

28580.  And  how  many  farms  have  you  now  alto- 
gether ? — That  was  the  main  farm  ; 1 surrendered  that 
after  twenty-five  years. 

28581.  I only  want  how  many  farms  have  you 
now  ? — I have  a 66  acre  farm  and  a 39  acre  farm  and 
a 45  acre  farm  ; it  makes  about  150  Irish  acres  alto- 
gether. 

28582.  Does  that  consist  of  four  or  three  farms  ? — 

There  are  five  holdings  altogether.  In  county  Dublin 
land  is  broken  up  in  small  quantities. 

28583.  You  have  been  a farmer  all  your  life,  a 
tenant-farmer,  that  is  your  only  occupation  1 — That  is 
my  only  occupation. 

28584.  How  many  of  those  farms  have  you  acquired 
since  the  first  oue  you  got;  did  you  purchase? — I got 
all  the  other  land. 

28585.  How  many  farms  did  you  buy  ? — I bought 
them  all. 

28586.  A 11  out  of  the  profits  of  farming?  — Certainly , 
in  the  good  times  when  farming  could  be  made  to 
pay. 

28587.  Have  you  bought  any  farms  since  1881  ? — 

Yes. 

28588.  You  do  not  call  those  good  times  1 — No, 
certainly  not.  I bought  a farm  for  my  son,  my 
father-in-law’s  farm. 

28589.  Would  you  have  any  objection  to  tell  what 
price  you  paid? — I paid  £2,400. 

28590.  That  is  also  out  of  the  profits  of  farming? 

— It  is  not  paid ; I promised  to  pay ; my  son  promised 
to  pay  ; he  will  be  an  old  man  before  it  is  paid.  The. 
money  was  raised  on  the  credit  of  business  people, 
not  farmers  either.  I could  give  you  the  documents 
if  yon  would  like  to  see  them. 

28591.  The  other  farms  you  paid  for  ? — Yes. 

28592.  And  out  of  the  profits  of  farming  ? — In  the 
seventies  and  sixties. 

28593.  Did  you  buy  any  other  farm  - since  1881  ; 
when  was  the  last  one  you  bought  before  this? — 1893. 

28594.  What  was  the  one  before  this  last? — I 
bought  none  since  the  depression  set  in. 

28595.  You  were  doing  pretty  well  up  to  the  time 
of  the  depression  1 — Yes,  money  could  be  earned  from 
farming  at  that  time. 

28596.  Some  of  your  farms  you  probably  let  in  con- 
acre, or  in  a grazing  way  ? — No. 

28597.  None  whatever  ? — No. 

28593.  Never  ? — Never. 

28599.  Did  you  not  let  any  of  those  near  Mala- 
hide  ? — No,  I never  remember  sub-letting  any  land 
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■&V.2.1M7  except  sub-letting  to  a market  gardener  a field  which 
— kud  worms  in  it.  He  put  in  vegetables  to  work  them 
out. 

28600.  Could  yon  tell  how  much  an  acre  you  got  1 
— I could  not ; it  Is  a long  time  ago. 

28001.  Mr.  Fottrell. — The  letting  was  practically 
medicinal  ? — Decidedly. 

28602.  Mr.  Wakely. — You  said  that  during  the  last 
five  years,  sales  of  tenants'  interest  in  county  Dublin 
lmd  increased  more  than  ever  1 — The  newspapers  will 
tell  you. 


28G03.  Whenever  a farm  is  put  up  them  is  always 
a purchaser  for  it? — There  wero  a few  withdrawn. 

28604.  The  rule  is  that  there  is  a purchaser  ? Of 

some  sort  or  another,  yes. 

28605.  Mr.  Frier y. — One  question  in  reference  to 
the  farm  you  purchased  for  £2,400,  had  the  tenant 
expended  a very  large  sum  in  improvements? — At 
least  £4,000.  He  was  a big  commission  agent  in 
Dublin,  and  his  improvements  were  certainly  good 
value  for  £4,000. 

The  witness  withdrew. 


The  Rev.  Richard  Lyttle  recalled  and  examined. 


Mr.  Harrington. — I was  anxious  to  call  the  Rev. 
Mr.  Lyttle  for  a few  moments.  There  was  a question 
arose  about  one  of  the  sales  he  handed  in,  and  he  is 
anxious  to  set  himself  right. 

Mr.  Fottrell. — Where  it  was  alleged  there  was 
no  salt*. 

Mr.  Harrington. — That  was  the  question.  Mr. 
Lyttle  produces  the  advertisement  of  the  side.  He 
has  something  to  say  1 

28606.  The  Witness. — All  the  particulars  of  this 
case,  as  given  on  my  sheet,  have  been  verified.  It  will 
be  in  your  recollection  that  Mr.  Douglas  represented 
that  there  was  no  sale  in  the  second  case.  I would 
haud  in  an  advertisement  of  the  second  sale  as  given 
on  my  sheet  which  took  place  on  the  17th  September, 
clipped  from  the  Coleraine  Chronicle. 

28607.  Sir  E.  Fry. — I want  to  see  your  paper  ; 
Johnson  and  Weir — was  that  it.  It  was  said  to  be 
a sale  by  Weir  to  Johnson,  and  by  Johnson  to  Weir  1 
— The  first  advertisement. 

28608.  “ County  Antrim,  for  sale  by  auction,  17th 
September,  1S97,  a valuable  farm  at  Castlenagree, 
the  property  of  Robert  Johnson  ” ; that  is  the  second 
Siile  ? — Yes,  the  second  sale  ou  wy  sheet  Another 
sale  is  about  to  take  place  in  December. 

28609.  This  is  the  second  sale  ? — -That  is  the  second 
sale. 

28G10.  How  do  you  make  out  the  first  sale  I — The 
first  sale  is  not  disputed  at  all,  sir. 

Mr.  Harrington. — There  is  no  dispute  as  to  the  first 
sale  ; but  as  to  the  bona /ides  of  the  second  sale. 

28611.  Sir  E.  Fry. — The  question  was  whether  the 
whole  transaction  was  not  really  a sale  by  Weir  to 
Johnson,  and  a mortgage  by  Johnson  to  Weir? — 
Pardon  me ; it  was  the  other  way  about.  Johnston 
was  the  vendor,  and  Weir  the  purchaser  in  second  sale. 

28612.  Dr.  Traill. — Weir  sold  to  Johnson,  and 
did  not  get  his  purchase  money.  He  took  a mortgage 
for  £650,  and  bought  it  afterwards  with  his  own 
mortgage? — Ho  bought  at  the  auction  at  £640  ; at 
least  the  amouut  was  £630,  T think  I am  right  in 
saying. 

28613.  The  amount  of  the  mortgage?— I do  not 
know  the  amount  of  the  mortgage ; that  was  the 
amount  lie  bid  at  the  sale.  I hand  in  now  a second 
advertisement  wherein  Weir  puts  up  the  farm  for 
auction  on  the  2nd  December ; and  yon  will  see 
at  the  head  of  the  advertisement  that  it  is  announced 
as  “ The  farm  lately  in  the  occupation  of  Robert 
Johnson, and  now  intlio  possession  of  James  Weir”;  so 
that  the  vendor  is  out  of  possession,  and  the  purchaser 
advertises  himself  ns  in  possession. 

28614.  Sir  E.  Fry. — I do  not  think  this  shows 
anything  of  the  sale.  It  only  shows  two  auctions 
were  proposed,  and  one  has  taken  place.  It  does 
not  Rhow  that  Johnson  sold  to  Weir,  or  that  the  pre- 
vious transaction  was  anything  but  a sale  with  the 
mortgage  to  the  vendor  1 — In  the  second  advertise- 
ment he  announces  himself  as  in  possession. 

28615.  The  mortgagee  in  possession  ? — He  does  not 
say  so.  There  is  no  mention  of  mortgagee. 

28616.  He  does  not  say  the  contrary.  I do  not 
see  that  this  supports  it  ?-— I have  received  a letter 
from  the  Rev.  R.  J.  O.  Moore  who  furnished  me  with 
the  particulars 


28617.  Dr.  Traill. — Where  does  Mr.  Moore  live? 
— Macosquin. 

28618.  County  Derry? — Just  over  tlm border.  He 
ascertained  that  Weir  did  bid  this  price  at  the  auction. 

28619.  Sir  E.  Fry. — Was  anyone  present  at  the  auc- 
tion ? — The  gentleman  who  gave  him  the  information. 

28620.  Have  you  any  information  to  show  that  at 
the  first  auction  on  September  17  th,  Johnson  sold  to 
Weir? — Here  is  the  information.  “The  thing  took 
“ place  at  a public  auction.  Mr.  Weir  was  the  highest 
“ bidder  at  £630.  As  you  can  see  by  the  advertise- 
ments Weir  has  advertised  the  farm  for  a re-sale  or 
for  cropping. ” 

28621.  Dr.  Traill. — Mr.  Douglas’s  evidence  was 
from  knowledge  of  local  people.  The  evidence  was 
that  Weir  was  the  person  who  had  the  farm  first,  he 
sold  to  Johnson,  but  did  not  get  his  money  ; he  got. a. 
mortgage  for  £630.  Whoa  Johnson  was  not  able  to  pay 
him  he  put  it  up  for  sale,  and  Weir  bought  at  his  own 
figure.  He  was“the  mortgagee,  and  he  got  it  hack  at 
his  own  figure,  as  the  original  tenant,  and  is  trying 
to  sell  it  again  of  course? — My  point,  Sir  Edward,  is 
that  the  sale  did  take  place  at  the  price  mentioned. 

28G22.  Sir  E.  Fry. — That  may  be,  but  who  says 
that  he  was  present.  Just  read  what  ho  says  again  ? 
— “The  thing  took  place " 

28623.  What  thing? — He  moans  the  sale. 

28624.  Let  me  look  at  the  letter?  I do  not  wish 
the  second  portion  of  the  letter  on  the  notes. 

28625.  “The  mistake  in  the  figures  in  my 
“ telegram,  as  I quoted  from  memory,  is  mine.  Your 
“ wire  was  brought  to  me  in  Coleraine.  I tele- 
“ graphed  next  morning  to  you  I made  u mistake  of 
11  £20.  The  thing  took  place  at  a public  sale.  Mr. 
“ Weil-  was  the  highest  bidder  at  £630.  Now,  as  you 
“ can  see  by  the  advertisement  Weir,  lias  advertised 
“ the  farm  for  a re-sale  or  cropping.”  All  T can  Raj 
is  that  does  not  seem  to  me  to  show  anything  at  all  ; 
itdoes  not  seem  to  show  that  he  was  there? — In  another 
communication  he  mentioned  that  he  had  been  with 
the  auctioneer,  and  in  the  auctioneer’s  office  these  ad- 
vertisements were  clipped  from  the  Coleraine 
Chronicle , so  that  it  is  quite  certain  he  had  verified  as 
far  as  it  was  possible  for  him  to  do,  and  was  satisfied 
that  the  sale  had  taken  place,  and  no  doubt  has  been 
raised  as  to  the  correctness  of  the  amount. 

I do  not  doubt  the  bona  tides  of  the  information, 
but  I doubt  whether  it  amounts  to  more  than  a trans- 
action between  mortgagor  and  mortgagee. 

Mr.  Harrington. — There  was  an  advertisement  of 
sale,  of  a public  sale,  and  a notice  to  the  public  of  the 
sale  taking  place  ; and  if  the  mortgagee  did  get  into 
possession  it  was  at  the  highest  price  offered  for  it  at 
all  events. 

Dr.  Traill. — The  point  is,  that  the  mortgagee  was 
the  original  tenant. 

Mr.  Harrington.  — It  was  set  up  at  public  sale.  If 
another  man  had  an  interest  in  it  higher  than  the 
amount  of  the  mortgage  surely  the  assumption  is 
fair 

Dr.  Traill. — There  is  no  proof  that  the  tenant  was 
paid. 

Mr.  Harrington. — There  is  no  proof  of  collusion 
between  the  two. 

Sir  E.  Fry. — I do  not  doubt  at  all  that  your  in- 
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formant  wished  to  state  to  ns  what  he  believe'!  to  be 
perfectly  accurate,  but  it  does  not  convince  me  that  the 
transaction  was  one  in  the  market  at  all. 

Mr.  Harrington. — Mr.  Lyttle  was  asked  about  a 
restriction  of  tenant-right  in  a particular  estate  by 
Dr.  Traill. 

Dr.  Traill. — What  estate 

Mr.  Fottrell. — Mr.  Lyttle  gave  evidence  on  the 
18th  November. 

28626.  The  Witness. — 1 wish  to  put  in  two  docu- 
ments : one  the  printing  on  the  back  of  a rent 
receipt  on  the  estate  of  Nicholas  Delacherois  which 
states  as  follows: — “ Tenants  on  this  estate  desiring 
“ to  sell  their  tenant-right  are  required  to  take  notice 
“ that  a higher  price  than  £10  an  acre  will  not  be 
“ sanctioned,  and  that  the  purchaser  must  be  a person 
“previously  approved  of  by  the  landlord.” 

28627.  Dr.  Tuaili..— Wl.at  date  I— 1873.  “ If  any 
“ tenantshould  take  upon  hinisolf  to  dispose  of  his  farm 
“ or  any  portion  of  same  either  by  public  auction  or 
“otherwise  without  the  concurrence  of  the  landlord,  the 
“ sale  will  not  be  approved  of  or  confirmed  in  any  way 
“even  though  the  purclmser  should  already  be  a tenant 
“ on  the  estate  ; it  being  absolutely  necessary  that  the 
“ landlord  or  his  agent  should  be  first  consulted  in  all 
“ suchmatters. — Nicholas  Delacherois.” 

28628.  Dr.  Traill  — That  is  one  of  the  usages 
legalised  by  the  Act  of  1881 1 —No ; I am  not  a lawyer, 
but  I think  the  law  will  go  the  other  way.  The 
farm  is  under  the  Ulster  custom.  But  this  restriction 
is  not  properly  a part  of  the  custom. 

Mr.  Harrington. — Free  sale  is  a part  of  the  Act 
of  1881. 

Dr.  Traill. — The  usages  on  estates  are  legalised 
by  this  Act. 

Mr.  Harrington. — The  restriction  which  we  speak 
of  is  certainly  not  legalised  by  the  Act. 

Dr.  Traill. — That  is  a legal  question. 

28629.  Mr.  Fottrell. — The  point  is  whether,  prior 
to  1881,  there  wore  restrictions  on  tenant-right  in 
northern  estates. 

It  has  been  proved  by  half  a dozen  Commissioners 
already. 

28630.  Mr.  Harrington. — There  are  some  state- 
ments of  three  cases  you  wanted  to  put  in  'I — I would 
like  to  put  in  this  further  document  from  Dr.  Gawin 
Orr,  of  Ballylesson,  Lisburn : — “ Seeing  that  Dr. 
“ Traill  made  an  attempt  to  cast  some  doubt  on  the 
“ accuracy  of  your  evidence  before  the  Royal  Com- 
41  mission  on  the  Land  Acts  in  regard  to  the  restrictions 
“ imposed  by  estate  oiliees  in  Ulster  on  the  sale  and 
“ price  of  tenant-right  before  the  passing  of  the  Act 
“of  1881,  I think  it  my  duty  to  present  you  with 
“ the  following  facts  known  to  me  personally  in  sup- 
“ port  of  your  statements.” 

“ 1.  On  the  Downshire  estate  * free  sale  ’ was  not 
permitted  until  the  passing  of  the  Act  of 
1870.  Therule  of  the  office  ‘ permitted  ’ sales 
by  private  treaty,  but  prohibited  open  com- 
petition by  auction.  As  an  instance,  I 
would  cite  the  case  of  the  sale  of  the  farm  at 
Castlereagh,  held  by  the  Misses  Orr  (my 
aunts).  On  them  behalf  I visited  the  Down- 
shire estate  office  at  Hillsborough,  and  re- 
quested permission  to  offer  the  farm  by 
auction.  This  permission  was  refused,  and 
we  were  compelled  to  offer  it  by  private 
treaty,  as  you  will  see  from  the  public  adver- 
tisement enclosed.  This  transaction  was  in 
1865. 

“2.  Asto  the  restrictions  imposed  upon  the  price 
to  be  paid  for  tenant  right,  T would  cite  the 
following  two  instances  which  were  known 
to  me  personally : — 

“In  the  year  1875,  a man  named  Hugh  Max- 
well held  a farm  of  some  20  acres  in  Bally- 
lenaghan,  Newtownbreda,  from  Sir  Thomas 
Bateson,  Bart. 

“The  landlord  not  only  restricted  the  price  to 
£10  per  acre,  but  took  the  farm  into  his  own 


hands  at  that  price.  At  the  same  time  land  Dee.  1.  1897 

was  being  sold  two  miles  further  from  Bel-  RgV  ijfchard 

fast,  ou  the  estate  of  Charles  Dunlop,  Esq.  Lyttle. 

at  £30  per  acre.  The  landlord  was  so 

anxious  to  establish  the  custom  of  restricting 

the  price  of  tenantright,  and  this  case  was 

one  of  such  clear  injustice  to  the  tenant,  and 

roused  so  much  public  indignation,  that  the 

landlord  offered  some  private  consideration 

to  the  tenant  to  induce  him  to  submit  to  the 

office  price,  viz.,  £l«i  per  acre. 

“Another  case.  Mr.  Maxwell,  of  Finnebrogue, 
is  landlord  of  a portion  of  the  townland  of 
Biillycowan  ; one  Robert  Boyce,  being  in 
failing  health,  mode  application  to  his  land- 
lord to  sell  his  tenant-right  prior  to  1881, 
and  was  refused.  He  was  given  the  alter- 
nath  e to  remain  or  to  give  up  his  farm  to 
the  landlord  ; but  was  distinctly  told  that 
the  sale  of  tenant-right  was  not  permitted 
on  the  Maxwell  estate.  He  had  to  hold  on 
notwithstanding  his  ill-health,  liisneighbours 
helping  him  with  his  farming  until  1883, 
when  he  sold  to  David  Magowan  and  his 
son  Thomas,  the  farm  of  8 acres,  at  £2511; 
without  the  protection  of  the  Act  of  1881 
the  teuant  could  not  have  sold.  It  will  thus 
be  seen  what  a loss  would  have  been  inflicted 
on  this  poor  man  who  could  ill  afford  it.  As 
indicated,  I was  personally  interested  in  the 
first  case  cited.  In  the  other  two  cases  re- 
ferred to  above,  I was  consulted  by  the 
tenants,  and  knew  all  the  particulars  of  the 
cases  which  were  in  my  own  district.” 

28631.  Mr.  harrington. — There  are  some  sales  in 
your  list  of  the  Gordon  “state,  which  seem  to  have 
been  omitted  from  the  list  handed  iu  by  Mr. 

Gordon  himself.  Will  you  mention  those  specific 
cases  ? — The  following  three  cases  I find  on  my  list, 
and  not  on  the  list  of  sales  oa  Mr.  Gordon’s  estate  in 
county  Down,  which  was  handed  in  by  Mr.  Gordon 
himself  at  Belfast. 

28632.  This  is  simply  as  to  whether  his  was  a com- 
plete list  or  not! — Yes ; T wish  to  show  it  was  not 
an  exhaustive  list  as  it  purported  to  be. 

28633.  Sir  E.  Frv. — First,  what  is  the  source  of 
your  knowledge  1 — The  information  in  two  cases  is 
from  Mr.  Thomas  Hewitt,  of  Ballymacreely,  who  lives 
in  the  district.  Two  of  them  are  in  Mr.  Stevenson’s 
list,  but  omitted  from  Mr.  Gordon’s.  They  are  in 
the  large  list  handed  in  by  Mr.  Stevenson,  auctioneer, 
Newtownards. 

28634.  Sir  E.  Frv. — What  is  the  third  case ; what 
is  your  means  of  knowledge  in  regard  to  that  ? 

28635.  Mr.  Harrington. — Specify  the  two  cases  in 
Mr.  Stevenson's  list  first  ? — Mrs.  Lindsay,  the  vendor, 
and  Mrs.  M ‘Robert,  the  vendor. 

28636.  Mr.  Fottrell. — The  date  of  salel — In 
M‘ Robert’s  case,  1893  ; in  Lindsay’s,  1896.  £950 
was  the  price  of  M * Robert's. 

28637.  Take  the  particulars  of  M:Robert’s  ? — 

116  acres  on  Mr.  Stevenson’s  list,  and  the  price  in 
*1893  is  £950.  The  farm  was  sold  by  private  treaty 
in  1892. 

28638.  You  have  just  said  1893? — 1893  in  Mr. 

Stevenson’s  list ; 1892  on  mine,  a difference  of  a year. 

28639.  Is  it  the  same  sale,  or  a different  sale? — I 
cannot  say ; it  is  the  same  sale,  I believe. 

Mr.  Harrington. — He  is  drawing  attention  to  & 
list  handed  in,  purporting  to  be  complete,  and  it  is 
not  necessary  to  go  over  the  details  again. 

28641.  Sir  E.  Fry. — What  is  the  other? — A farm 
bought  on  Gordon’s  estate  also;  a farm  sold  by 
William  Johnson  to  William  Shaw,  of  32a.  1b.  Ip.  ; 
the  old  rent  £35 ; j udicial  rent,  £29  1 5s. ; the  farm  was 
sold  in  1872  to  Johnson  for  £500,  and  was  sold  to 
Shaw  in  1894  for  £250. 

28641.  What  is  your  means  of  knowledge  in  regard 
to  that? — This  is  the  one  not  on  Mr.  Stevenson’s 
list,  and  I know  the  purchaser  myself  personally. 
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'28642.  Which  purchaser  1— The  last  purchaser, 
Shaw,  and  I have  had  it  verified. 

28643.  What  did  Shaw  tell  you  1— Shaw  simply 
told  me  that  he  had  purchased  this  farm. 

28644.  How  did  you  get  the  price? — Here  on  a 
list  supplied  by  Mr.  Hewitt. 

28645.  Who  is  Mr.  Hewitt? — A gentleman  in 
Bally macreely,  in  the  district. 

28646.  How  did  he  know  it? — He  is  a near  neigh- 
bour of  Shaw. 

Mr.  Harrington.— It  is  the  same  list  you  accepted 
before. 

28647.  Sir  E.  Fry. — I want  to  see  the  value  of  it. 
The  average  ; how  did  you  get  that? — Shaw  supplied 
it. 

28648.  He  supplied  it  to  Mr.  Hewitt? — Mr.  Hewitt 
is  responsible. 

28649.  £35  old  rent,  that  comes  from  Hewitt? — 
Yes. 


28650.  £29  15*.'  judicial  rent  was  from  Hewitt? 1 

Yes. 

28651.  Farm  sold  in  1872  to  Johnston  for  £500,,  j 
how  do  you  get  to  know  that? — Mr.  Hewitt  is  res- 
ponsible ; he  has  gathered  this  information  and 
verified  it  and  will  verify  it. 

Very  well ; it  only  comes  to  a statement  that  some- 
body has  said  it. 

Air.  Harrington. — We  have  to  give  it — we  have  no  ' 
books-  unless  I were  to  bring  up  individual  tenants 
which  would  keep  you  sitting  for  a year. 

Sir  E.  Fry. — We  have  let  it  in  ,for  what  it  cornea 
to. 

28652.  Dr.  Traill. — That  is  a high  figure  you  give  ! 
for  1872,  of  course  a farm  would  sell  higher  in  1872* 
than  in  1894  ?- -Yes. 

The  question  was  whether  the  second  sides  since 
1881  had  gone  up  or  down. 

Mr.  Fottrell. — The  issue  was  not  the  price  at  i 
all,  but  the  completeness  of  the  list. 

The  witness  withdrew. 


Mr.  Joseph 
"WUhrington. 


Mr.  Joseph  Withrixgtox  called  and  examined. 


28653.  Mr.  Fottrell.— Where  do  you  live  ?— I live 
in  county  Monaghan  ; postal  address  Bally mackney, 
Dundalk.  I am  a farmer  and  I farm  about  200  Irish 
acres. 

28654.  Mr.  Harrington. — How  do  you  hold? — 200 
Irish  acres  I bought  under  Lord  Ashbourne’s  Act, 
on  Lord  Bath’s  estate. 

28655.  Are  you  also  connected  with  a farm  which 
is  on  another  estate  in  the  neighbourhood  ? — I 
managed  a farm  for  my  father  before  I got  my  own. 

I have  been  advising  in  some  cases  and  managing 
other  farms  since  1885. 

28656.  In  addition  to  the  farm  which  you  farm 
yourself? — In  addition. 

28657.  Are  both  those  tillage  fanns  or  one  a tillage 
farm? — My  own  is  essentially  a grazing  farm,  the 
other  a tillage  one. 

28658.  The  big  one ; the  one  from  Lord  Bath  ? — Of 
it  I till  about  40  acres. 

28659.  Have  you  prepared  some  figures  for  the 
Commission  as  to  the  fall  in  prices — as  to  the 
actual  working  of  the  farm  ? — Forty  acres  practically 
represents  what  I tilled  in  my  father’s  place  and  also 
what  I till  in  my  own  farm.  I take  the  40  acres 
of  tillage  and  take  Purdon’s  prices  for  1881  and 
for  1896.  I take  what  the  crops  produced  in 
money  in  each  year  to  meet  the  expenses, 
and  I take  the  same  yield  for  each  year  at 
Purdon’s  price  for  the  year,  5 acres  wheat,  5 acres 
barley,  10  acres  oats,  40  cwt.  beef,  and  30  cwt. 
pork.  These  are  the  principal  constituents  we  have  to 
turn  into  money.  1 take  them  in  1881  and  gee  a 
total  of  £412  11s.  8d.,  and  take  them  for  1896  and  I 
get  a total  of  £289  3s.  4 d. ; that  made  a difference  of 
£ 1 23  8s.  id.  on  40  acres  of  tillage  alone  from  1881  to 
1896. 

28660.  Dr.  Traill — Were  these  gross  produce  ? — 
The  gross  produce.  I submit  it  is  not  correct  to  take 
a fall  of  percentages  until  you  find  out  what  is  really 
grown  on  the  holding;  I took  the  produce  per  acre  and 
multiplied  it  by  the  number  of  acres  in  each  year  to 
arrive  at  the  figures. 

28661.  That  is  the  right  way.  That  would  refer 
to  the  tillage  portion  too  ? — Of  course  I take  beef  and 
pork  on  the  tillage  portion  for  this  reason,  they  re- 
presented the  green  crops  on  the  tillage  portion,  These 
are  farms  not  like  those  in  County  Dublin,  but  farms 
in  which  stall-feeding  is  carried  on. 

28662.  Air.  Harrington. — Now  you  have  some- 
thing to  say  as  to  the  expenses  of  working  the 
farms  ? — My  own  experience  is  that  expenses  have 
gone  up.  I have  looked  over  labour  accounts  and  I 
have  seen  the  different  prices  that  I have  employed 
men  at  and  without  it  being  a very  large  thing  in  any 
case,  the  wages  of  both  hired  men  that  live  indoor 


and  men  that  are  living  outdoor,  and  also  occasional'  j 
labourers  are  distinctly  on  the  increase. 

28663.  Sir  E.  Fry. — Doyou  use  much  machinery  ? — 

We  thrash  by  steam,  and  of  course  we  reap  by  1 
machinery  and  to  a large  extent  we  sow  by  machinery  ; 
we  have  a corn  drill,  but  have  not  got  the  length  of  j 
binders  yet. 

28664.  Dr.  Traill.  —Do  you  use  potato  diggers  ?— 

We  have  got  them. 

28665.  Do  you  use  a chill  plough  ? — Yes. 

28666.  Do  you  employ  as  many  hands  on  the  farm' 
os  you  did  in  1881  ? — I think  we  do.  In  1881  we  had 
reapers  and  we  have  the  same  reape  re  still.  It  takes- 
the  same  amount  of  manual  labour  to  produce  turnips  I 
as  it  did  then. 

28667.  Did  you  not  compare  the  labour  bills  of  the 
two  years? — I did  not  keep  them  from  1881. 

28668.  When  making  out  the  cost  of  produce  did 
you  not  make  out  the  cost  of  production  ? — My  re- 
turn is  not  the  cost  of  produce. 

Why  did  you  not  get  the  cost  of  production  at  the- 
same  time. 

28669.  Mr.  Harringtor.. — He  had  the  yield  of  the 
farm  and  he  took  the  prices  from  Purdon’s  Almanack 
he  says,  fur  the  purpose  of  comparing  those  two 
years  ? — I had  no  data  to  go  ou  that  was  reliable  as 
regards  the  cost  of  production.  I had  for  the  gross 
produce. 

28670.  Air.  Fottrell. — It  is  easier  for  you  to 
make  that  out ; the  other  noeds  continuous  entries  ? — 
Yes,  I distinctly  believe  bauds  were  cheaper  then. 

28671.  Is  that  counterbalanced  by  your  having  to 
employ  a smaller  number  of  hands  1— -No.  The  hands- 
are  not.  better  than  they  were  in  1881. 

28672.  Dr.  Traill. — A re  there  the  same  number  of 
acres  of  wheat  and  oats  in  18S1  as  in  1896  ? — I give 
the  same.  In  1881  there  was  more,  wheat  aud  less 
barley.  You  will  understand  that  the  40  acres  has  a 
rotation  ; 10  acres  lea  oats,  next  year  10  acres  for 
green  crop,  next  year  10  acres  of  either  wheat  or 
barley,  next  year  10  acres  of  new  meadow.  Then 
we  genemlly  graze  it  for  a year  or  two,  and  break  it  up 
again. 

28673.  I merely  want  to  know  whether  you  had  the 
same  land  under  tillage  in  1881  and  1896  when  com- 
paring the  two.  It  might  have  been  a year  in  which 
there  was  a little  more  grass  ? — I am  taking  40  acres 
of  tillage ; one  year  might  be  38,  and  another  42 ; 
but  our  average  is  40  acres. 

28674.  You  do  nob  know  what  profits  you  made  on 
the  two  years  ? — I have  not  kept  farm  accounts  to  that 
extent. 

28675.  Mr.  Fottrell. — You  think  the  comparison 
you  have  given  us  is  a fair  comparison  ? — I can  chal- 
lenge contradiction  of  the  figures. 
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28676.  Dr.  Traill.  - I still  do  not  see  ; giving  us 
the  value  of  the  gross  produce  of  a farm  in  two  years 
•does  not  give  ine  any  comparison  of  the  profits  anil 
losses  of  those  two  years.  We  all  know  prices  have 
fallen. 

28677.  Mr.  Harrington. — It  is  only  to  show  that 
prices  are  low  that  we  have  submitted  it  1 — My  argu- 
ment is,  that  whatever  the  profits  may  have  been  in 
1881  on  these  40  acres,  it  is  £123  8s.  id.  less 
.in  1896. 

28678-28700.  Mr.  Fottrell. — Dr.  Traill’s  argu- 
ment is,  that  would  not  be  so  if  cost  of  production  had 
in  the  meantime  gone  down  ? — The  cost  has  gone 
-.rather  the  other  way. 

On  resuming  after  the  adjournment  for  luncheon, 

28701.  Mr.  Harrington. — You  wish  to  draw  the 
attention  of  the  Commission,  I think,  to  the  character 
•of  the  persons  who  have  been  purchasing  tenant-right 
in  your  neighbourhood  recently.  Could  you  give  the 
list ? — Shall  I read  the  list  ? 

Mr.  Harrington. — Yes. 

28702.  Mr.  Fottrell. — What  is  this  list? — It  is 
merely  a list  of  the  people  who  have  been  buying 
farms  in  my  district. 

28703.  It  does  not  purport  to  be  an  exhaustive 
list  ? — No  ; it  is  a list  representing  eighty  per  cent,  of 
the  farms  that  have  been  sold. 

28704.  Were  they  picked  out  at  haphazard  ? — No ; 
I only  give  these  to  support  what  I say  : that  it  is 
not  farmers  who  are  buying  land.  Some  farmers 
have,  of  course,  bought  farms. 

28705.  Did  you  reject  any  case  in  which  a farmer 
did  buy  ? — I have  rejected  them  in  this  list.  I put 
first  on  the  list  a Member  of  Parliament,  Mr.  James 
Daly,  who  is  a coal  merchant. 

28706.  Mr.  Harrington  — We  are  not  giving  the 
prices  at  all.  (To  the  Witness.) — Have  you  the  date 
■of  that  purchase  ? — Mr.  Daly  purchased  this  year. 
Then  there  are : — J.  E.  Lane,  retired  officer  (I  think 
he  was  in  the  army) ; P.  M'Nally,  returned  American  ; 
P.  M'Keown,  returned  American  ; Patrick  M‘Kenna, 
road  contractor  ; J ames  Lynch,  ex-policeman ; J ames 
Finnegan,  ex-policeman  ; Loughlin  Byrne,  mill  owner ; 
Alexander  White,  hotel  proprietor ; Michael  Martin, 
pig  buyer  (two  sales  at  different  times) ; Alexander 
Fennell,  pig  buyer ; J.  Fulton,  horse  dealer ; Philip 
Connolly,  schoolmaster;  T.  Martin,  horse  dealer; 
Thomas  Woods,  cattle  dealer  and  butcher ; P.  Hand, 
•ex-Ii.I.C.,  and  publican  ; J.  Smith,  publican ; 
A Callan,  corn  dealer ; J.  Byrne,  not  a 
returned  American,  but  he  got  the  money  from 
his  friends  in  America  to  buy  the  farm  ; Peter  Callan, 
retired  baker;  James  M 'Donald,  shopkeeper ; Peter 
•Shevland,  pig  buyer ; Patrick  Macartney,  auctioneer ; 
P.  Wallace,  returned  American ; Thomas  Connolly, 
returned  American ; and  James  Murphy,  ex-R.I.C. 

28707.  Mr.  Fottrell.  — How  many  cases  are 
there  ? — I think  twenty-seven. 

28708.  Out  of  what  district  are  those  selected  ? — 
They  are  within  a radius  of  not  more  than  three 
miles  from  Carrickmacross. 

28709.  Mr.  Harrington. — The  most  remote  goes 
how  far  back? — The  most  remote  would  go  to  1878  or 
1879. 

28710.  Mr.  Fottrell.— And  the  list  comes  down 
to  the  present  ? — James  Daly’s  case  is  this  year. 

28711.  Could  you  form  any  notion  about  what 
proportion  are  they  of  all  the  sales  ? — I think  in  my 
.district  they  are  fully  80-  per  cent,  of  all  the  sales. 

28712.  In  that  period  and  in  that  district  1 — Quite 
so.  I would  not  go  so  far  as  to.  say  they  are. 80  per 
-cent,  of  all  the  sales.  But  my  argument  is  that  80 
per  cent,  of  the  purchasers  would  be  represented  by 
men  of  that  class. 

28713.  You  say  that  80  per  cent,  would  be  repre- 
sented by  purchasers  other  than  farmers,  and  that 
those  you  have  given  are  non-farmers,  and  fairly 
•represent  about  the  class  of  persons  who  do  buy  1— 
They  fairly  represent  the  class  of  purchasers. 

28714.  Mr.  Harrington. — Is  it  your  experience  on 


the  whole  that  since  the  Act  of  1881  the  price  of 
tenant-right  has  gone  up  ? — No.  • There  have  not 
been  many  cases  of  second  sales,  and  the  only  case 
that  one  could  reach  where  there  would  be  any 
increase  shown  would  be  where  the  land  had  been 
purchased  under  Lord  Ashbourne’s  Act,  which  is  quite 
a different  thing  to  ordinary  tenancies. 

28715.  Mr.  Fottrell. — This  is  the  county 
Monaghan  1 — Yes. 

28716.  There  is  not  in  that  county  that  kind  of 
dealing  in  tenancies  that  we  have  had  evidence  of  as 
existing  in  other  parts  of  Ulster.  Men  don’t  buy  and 
sell  immediately  afterwards — in  a year  or  two  after- 
wards. You  are  more  like  the  South  ? — There  is  no 
such  thing  as  dealing.  The  only  time  a farm  changes 
hands  is  when  the  man  becomes  unable  to  keep  it,  or 
in  case  of  death. 

28717.  If  he  buys  it  he  buys  it  to  keep  it,  and 
not  for  speculation  ? — He  buys  it  to  work  it. 

28718.  Mr.  Harrington. — Your  own  fax-m  is  held 
in  fee-simple ; it  was  portion  of  the  Bath  estate,  and 
you  purchased? — Yes. 

28719.  What  was  your  rent  before  the  purchase? — 
The  original  rent  was  £354  a year  ; off  that  I got  half 
poor  rate  and  half  county  cess. 

28720.  Mr.  Fottrell. — Was  that  usual  on  that 
estate  ? — No ; mine  was  a distinct  case. 

28721.  What  was  your  poor  law  valuation  ? — £281. 

28722.  What  are  your  present  instalments? — 
£130  2s.  per  half  year— £260  4s.  per  year. 

28723.  As  against  £354,  the  original  rent? — Yes. 

28724.  You  hadn’t  gone  into  court? — I was  an 
“ English  ” tenant. 

28725.  Mr.  Harrington. — The  improvements  were 
not  yours  ? — All  the  improvements  belonged  to  Lord 
Bath. 

28726.  Mr.  Gordon. — How  many  years’  purchase 
did  you  give  ? — Being  an  English  tenant,  I had  to  give 
more,  and  my  pui’chase  was  18  yeais’.  I purchased 
at  some  slight  reduction.  There  were  some  charges 
when  I took  the  farm  that  were  added  on,  that  were 
inclusive  in  the  first  rent — maintenance  interest  on  a 
big  line  of  drainage,  and  also  half  county  cess.  When 
I was  purchasing  I arranged  with  Mr.  Trench,  the 
agent,  that  I was  to  give  18  years’  purchase.  I 
9aid  I would  give  that,  but  that  it  was  not  fair  to  pur- 
chase the  half  county  cess  and  drainage  charge.  By 
special  arrangement,  when  I was  taking  the  farm  I 
only  paid  half  the  county  cess.  But  a sum  that  was 
equal  to  the  other  half  was  added,  so  that  I was  really 
paying  the  whole.  But  when  I came  to  purchase  half 
was  taken  oft. 

28727.  If  you  hadn’t  been  an  "English”  tenant 
would  that  be  the  number  of  years’  purchase  you 
probably  would  have  been  charged? — 15  years’. 

2S729.  Mr.  Harrington. — That  was  what  the  others 
bought  at  1 — Yes. 

Mr.  Gordon. — 15  per  cent.  less. 

28730.  Mr.  Fottrell. — The  other  tenants  got 
something  like  40  per  cent,  reduction  on  the  judicial 
rent? — They  did  get  40  per  cent.,  and  something  like 
a half  year  or  a year  free,  which  was  an  enormous 
benefit  to  them  of  course. 

28731.  Mr.  Harrington. — And  I believe  your 
annual  instalment  will  be  reduced — your  next  year’s 
will  be  a reduced  instalment  ? — It  will  be  lower  after 
a certain  period. 

28732.  Mr.  Fottrell. — You  have  to  pay.  for  49 
years  a fixed  instalment,  or  you  can  elect  to  pay  for 
72  years,  and  get  a reduction  at  the  end  of.  the  first 
10  years,  another  reduction  at  the  end  of  the  second 
10  years,  and  another  reduction  at  the  end  of  the 
third  10  years? — Yes. 

28733.  Mr.  Harrington. — You  wish  to  allude  to 
the  landlords’  improvements  on  the  pink  schedule? — 
I have  nothing  to  say  in  reference  to  the  landlords’ 
improvements. 

28734.  As  to  the  different  manner  in  which  the 
landlords’  improvements  and  the  tenants’  improve- 
ments are  treated  1 — The  landlords’  improvements  in 
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our  district  are  merely  money  advanced,  which,  of 
course,  rightly  enough,  the  landlord  is  allowed  for. 

28735.  Mr.  Fottrell. — What  do  you  mean  by 
money  advanced  1 — The  custom  was  that  if  a man 
wanted  to  build  a house  he  would  get  a £30  or  a £40 
grant,  according  to  the  size  of  the  place,  towards  the 
building  of  that  house  ; or  perhaps  it  might  be  drain- 
age. In  most  cases  it  was  for  buildings.  When  the 
farm  would  come  before  the  Sub-Commissioners  they 
allowed  a percentage  on  it. 

28736.  On  the  whole  of  the  money  ? — On  the  whole 
of  the  money. 

28737.  They  deducted  from  the  total  value  of  the 
improvements  a percentage  on  the  portion  that  the 
landlord  had  contributed1? — Yes.  There  is  nothing 
to  complain  of  as  regards  that.  But  when  the  tenants’ 
improvements  come  up,  and  the  tenant  proves  that  he 
expended  at  different  times  a certain  sum,  he  won't 
get  a percentage  on  that  suiu.  The  Sub-Commis- 
sioners say  “ He  has  been  enjoying  this  for  so  long  a 
time,  and  the  length  of  time  has  depreciated  the 
improvement,”  and  the  consequence  is  that  the  tenant 
does  not  get  the  percentage  for  his  improvements. 

28738.  Mr.  Fottrell. — Do  you  mean  that  if  the 
landlord  had  contributed  £30  towards  a building 
which  had  cost  £100,  full  interest  would  be  given 
upon  his  full  £30  ; but  that  the  interest  to  the  te- 
nant would  not  be  interest  on  £70,  but  only  on  £40, 
or  some  such  sum  1 — Yts  ; I had  a case  in  view. 

28739.  Mr.  Harrinylon. — Give  the  figures  in  that 
case  ? — The  case  I was  going  to  allude  to  would  be 
before  the  Appeal  Court ; it  is  pending. 

28740.  Then  don’t  say  anyth ing  about  it? — Very 
well ; I will  take  Mr.  Fotti  ell's  case  of  £100,  of  which 
the  tenant  contributes  £70  and  the  landlord  £30.  The 
Sub-Commissioners  will  always  give  the  landlord  in- 
terest on  the  £30. 

28741.  No  matter  how  far  back  the  expenditure 
has  been  made  ? — Yes,  or  no  matter  what  state  the 
house  will  be  in. 

28742.  Dr.  Traill. — What  rate  of  interest? — It 
varies.  At  first  it  was  5 per  cent. ; it  is  3i  or  4 per 
cent.  now.  The  Commissioners  say  that  though  a 
house  cost  £100,  it  is  not  worth  £10<>  now,  and  in- 
stead of  the  tenant  being  allowed  £70,  he  stands  the 
whole  of  the  depreciation.  And  though  a house 
which  cost  £100  ten  or  twenty  years  ago  may  now  be 
worth  £100,  the  Sub-Commissioners  say  it  cannot  be. 
The  meaning  of  this  is  that  the  burden  of  keeping 
up  is  on  the  tenant,  and  that  ought  to  counterbalance 
his  enjoyment  of  it. 

28743.  You  think  the  maintenance  of  the  house 
ought  to  be  set  against  his  enjoyment  of  it? — Then 
if  it  is  proved  that  the  old  house  is  worth  £100 
to-day,  they  wont  give  the  £100.  They  will  give  the 
landlord  his  interest  on  his  £30,  and  give  the  tenant 
interest  only  on  £50,  £40,  or  £60,  as  the  case  may 
be. 

287  44.  Mr.  Fottrell. — Is  not  the  question  be- 
coming less  important  every  day,  because  the 
landlords  are  not  giving  the  contributions? — That 
would  not  make  it  less  important,  because  the  former 
charges  would  still  come  up.  If  the  Commissioners 
say  the  tenant’s  interest  in  that  is  £50  to-day,  when 
they  come  to  assess  in  fifteen  years’  time  again,  they 
will  still  give  the  interest  on  £30. 

28745.  Sir  E.  Fey. — You  say  his  capital  ought  to 
abate  as  well  as  the  tenant’s  capital  ? — I do  not  say 
it  ought  to  abate.  But  I say  that  the  tenant's  occu- 
pation of  it  ought  nob  to  be  held  to  be  a sufficient 
recompense  for  building  the  house.  The  landlord 
gaves  cash,  and  he  always  gets  the  full  amount  of 
the  cash. 

28746.  Mr.  Fottrell. — -Then,  as  I understand 
your  point,  where  the  wrong  comes  in  is— his 
cash  and  your  cash  has  disappeared  in  the  buildingB  ; 
the  cash  no  longer  remains.  On  the  buildings  be- 
coming deteriorated,  there  is  not  £30  of  his  on  the 
buildings? — Of  course,  in  the  case  of  deterioration, 
they  must  value  as  they  find  it.  But  this  is  a case  of 


the  Sub-Commissioners  looking  around  and  saying, 
“This  is  so  long  in  existence,”  and  no  matter 
what  it  is  worth,  or  cost,  they  will  write  it  down,  and 
write  it  down  off  the  tenant’s  improvements. 

28747.  Is  not  the  proper  plan  to  write  down  both 
the  contributions? — It  would  be  the  fair  way. 

28748.  Mr.  Harrington  — VVliat  you  draw  atten- 
tion to  is,  that  when  it  is  written  down  off  the 
original  cost,  the  whole  writing  down  comes  upon 
the  tenant’s  and  none  upon  the  landlord's  contribu- 
tion ? — Precisely. 

28749.  Mr.  Fottrell. — You  say  they  are  both 
partners  in  the  venture,  and  if  the  value  diminishes, 
they  should  each  bear  a part  of  the  loss  ? — Distinctly 
so. 

28750.  Dr.  Traill. — Should  the  tenant  maintain 
the  house  ? — Certainly. 

28751.  If  he  does  maintain  it,  does  he  not  get  the 
full  value  ( — No ; the  Sub-Commissioners  always  look 
at  the  date. 

28752.  Mr.  Fottrell. — They  assume  deterioration 
from  the  mere  refluctuation  of  tune  ? — Yes. 

Dr.  Traill. — They  put  a less  value  because  it  is 
deteriorated. 

Mr.  Harrington. — None  of  them  say  that. 

Witness. — If  they  gave  the  original  thing,  nobody 
could  grumble  at  that.  But  in  my  experience,  they 
do  uot  give  it. 

28753.  Dr.  Traill. — And  the  house  is  in  as  good 
repair  os  originally? — Yes.  If  it  has  been  built  well 

and  has  been  maintained,  it  is  as  good  ten  years  after- 
wards as  on  the  day  it  was  built 

28754.  You  don’t  mean  to  say  that  the  Commissioners 
would  take  another  £30  off  Suppose  they  allow  the 
landlord  iuterest  on  £30,  and  the  tenant  interest  on 
£40,  you  don’t  mean  to  say  that  on  the  second  judicial 
term  they  would  take  another  £30  off  in  the  case 
of  the  tenant,  aiul  that  they  would  not  leave  it  at  the 
£40  I — T have  seen  the  pink  schedule  for  the  first 
term 

Dr.  Traill. — You.  have  no  right  to  assume  that 
they  will  take  oil'  £40  at  the  successive  period. 

Mr.  Harrington. — He  was  ouly  drawing  the  con- 
clusion that  very  likely  as  the  time  is  longer  they  will 
make  a still  further  abatement. 

28755.  Dr.  Traill. — Suppose  the  landlord  sup- 
plied the  whole  cost,  as  they  do  in  Mr.  Gordon's  and 
Mr.  Yigers’  country,  in  that  case  when  the  tenant 
enjoys  the  house  he  should  not  pay  rent? — The  land- 
lord in  that  case  would  always  get  the  interest 

Dr.  Traill. — Rent  is  not  interest.  Yon  don’t  expect 
just  3 1 per  cent  interest  for  your  money  if  you  put 
it  into  a house. 

Mr.  Fottrell. — Mr.  Witherington  could  scarcely 
settle  the  land  question  in  England. 

Witness. — My  argument  knot  against  the  landlord's- 
side  of  the  question. 

Mr.  Fottrell. — But  that  there  being  two  parties 
in  the  value  of  the  improvements,  each  should  be 
affected  according  to  what  he  contributed. 

Dr.  Traill. — He  says  that  the  landlord  ought  to 
get  his  interest  on  the  £30,  and  the  tenant  interest 
on  the  £70. 

Mr.  Harrington. — If  the  landlord  has  a right  to 
the  full  interest,  the  tenant’s  contribution  should  be 
estimated  on  the  same  basis. 

28756.  Dr.  Traill  (to  the  Witness) — What  was  the 
rate  1 — 3|  per  cent. 

Dr.  Traill. — I think  the  evidence  was  that  they 
allowed  a larger  rate  to  the  tenant — 5 per  cent. 

Mr.  Fottrell. — I thought  it  was  2£  per  cent 

Mr.  Gordon. — It  is  per  cent  in  that  schedule 

(referring  to  pink  schedule) 

Dr.  Traill. — That  is  only  one  case. 

Witness. — A point  that  made  it  more  remarkable 
in  my  opinion  is  that  in  the  case  of  fences  that  have 
been  in  existence  for  twenty  or  thirty  years,  the  Sub- 
Commissioners  have  allowed  very  little  for  them, 
because  they  say,  “ These  are  old  fences.”  But  as  a 
matter  of  fret  a properly  made  fence  is  worth  more 
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money  sifter  ten  or  twelve  years  than  the  first  year,  ties  where  there  are  a fair  number  of  cases  to  be 
The  thorns  have  grown.  heard.  Mr-  Jowph 

Sir  E.  Fry. — That  implies  that  the  fence  lias  been  2876-7.  Mr.  Fottrell. — The  Appeal  Court  consists  ",'‘,hr?nston- 
looked  after ; in  some  parts  it  is  not.  of  only  one  court,  and  they  could  not  attend  every- 

Witness. — I have  seen  some  pink  schedules  where  where  in  Ireland.  Your  suggestion  is  with  a view  of 
only  about  one  shilling  a perch  was  allowed  for  the  obviating  this  difficulty  ? — Yes. 

whole  fencing  of  a farm,  and  the  one  shilling  a perch  28768.  Dr.  Traill. — Before  you  leave  that  matter 

when  capitalised  made  a very  small  thing.  you  have  made,  what  I consider,  is  a very  admirable 

28757.  Dr.  Traill. — Bub  if  the  land  is  worth  so  suggestion  of  having  a court-valuer,  who  would  be  a 
much  when  it  is  valued,  why  should  you  take  off  the  sort  of  arbitrator,  sent  down  to  visit  the  lands,  and  to 
value  of  the  land  because  another  man  has  put  fences  arbitrate  between  the  valuers  of  the  landlord  and 
on  it : don’t  they  put  up  too  many  fences  and  take  up  tenant  I wish  to  ask  you  would  not  that  involve 
ever  so  much  land  by  fences!  Why  is  a man  to  lose  the  cost  to  both  landlord  and  tenant  of  having  to 
rent  on  that  portion  of  his  land  ? — The  reison  I deal  pay  their  own  value  re  who  would  visit  the  lands.  He 
with  the  fences  is  this — I was  interested  in  would  have  to  be  paid  £3  3s.  a day,  and  all  that  sort 
some  cases  where  there  was  a claim  by  tenants  for  of  thing,  would  it  not  involve  in  that  way  con- 
removing  fences,  and  the  Legal  Commissioner  would  siderable  cost!— Well,  they  have  to  pay  valuers  at 
not  go  into  them  at  all.  He  said  that  the  custom  present. 

gave  the  farmer  all  the  fences,  and  that  they  were  his,  28769.  Suppose  that  that  was  done  earlier  in  the 
but  that  if  one  farmer  took  away  the  fences  the  pie-  proceedings,  so  as,  if  possible,  to  obviate  the  necessity 
sumption  was  that  another  fanner  would  put  them  up.  of  having  a hearing  in  court  ? — In  many  cases  these 
The  consequence  was  that  in  this  particular  case  the  valuers  would  arrive  at  a decision  which  would  be 
farmer  who  had  removed  the  unnecessary  fences  accepted  by  both  parties,  and  avoid  the  necessity  of 

would  have  been  allowed  more  if  he  had  left  them  any  further  litigation. 

there.  28770.  Do  you  think  that  in  that  way  it  would  be 

28758.  Mr.  Harrington. — If  it  is  calculated  on  the  an  advantage  ? — I do  ; because  there  would  be  confi- 
amount  per  perch,  the  removal  of  unnecessary  fences  deuce  in  a court  constituted  in  that  way,  where  each 
is  not  an  improvement  iu  that  way,  and  he  would  party  was  represented,  and  the  result  would  be  that 
have  got  more  for  the  number  of  perches  if  he  had  there  would  be  iu  many  cases  a settlement,  and  the 
left  them  there  ; so  that  the  removal  of  them  was  an  number  of  appeals  would  be  diminished.  • • 

injury  to  himself.  (To  the  Witness). — You  had  some  28771.  I was  going  to  ask  you  whether  you  thought 
suggestions  to  make  as  to  the  procedure  in  appeal  you  could  uot  avoid  appealing  to  the  court  altogether, 
cases? — I hardly  presume  to  make  a suggestion.  Suppose  that  the  Land  Commission  were  asked  to 

28759.  The  Commission  will,  I am  sure,  listen  to  send  down  two  Sub-Commissioners  iu  the  first  instance, 
any  suggestion  you  make  as  a practical  man  1 — The  an^  that  the  landlord  and  tenant  attended  on  the. 
opinion  amongst. dl  farmers  is  that  the  Sub-Commission  ground,  or  wore  represented  before  these  two  Sub- 
Court,  as  constituted,  has  far  better  data  for  arriving  at  Commissioners  or  valuers,  and  stated  their  cases  on 
a fair  rent  than  the  Appeal  Court.  Another  objection  fcl>e  lands  before  these  men,  and  that  then  if  there 
is  that  there  is  great  inconvenience  to  tenants  and  was  aliy  disagreement  between  them,  that  a court 
landlords,  especially  to  small  tenants,  from  the  Appeal  valuer  should  be  sent  down  as  an  umpire  before  thecr 
Court  only  sitting  in  the  big  towns.  Small  tenants  Piuk  schedule  was  filled  up  at  all,  would  not  that  in 
often  have  to  come,  say  fifty  miles,  when  their  appeal  y°ur  opinion  be  an  advantage  ?- Well,  my  only 
is  to  be  heard.  I have  known  instances  of  men  from  objection  to  that  would  he  that  if  the  Land  Comnns- 
Camckmacross  going  to  Enniskillen  or  Armagh,  aion  aenfc  down  two  men,  the  landlord  and  tenant 
and  it  is  a very  great  inconvenience  to  the  small  would  meet  face  to  face,  and  each  party,  of  course,  try 
tenants  t°  got  the  better  of  the  other  if  he  can,  wliei  eas  in  a 

28760.  Mr.  Fottrell.— Expense  and  trouble?—  ouurt  constituted  with  a representative  of  each  party 
Yes ; it  prevents  them  appealing  when  they  other-  and  an  umpire,  I think  the  same  feeling  would  not 


wise  would. 

28761.  You  are  not  in  favour  of  the  existing 
system  of  appeal  ? — I think  it  is  radically  wrong. 

28762.  Mr.  Harrington. — Give  the  Commission 
your  suggestion  ? — I agree  to  a great  extent  with  the 
proposal  Mr.  Wrench  made  yesterday  as  regards  the 
Commission  sending  down  a valuer  in  the  first  in- 
stance. My  suggestion  would  be  that  if  the  landlord 
appointed  a man  on  his  side,  and  the  tenant  another 
to  act  in  conj  unction  with  that  man,  it  would  give  a 
greater  sense  of  responsibility  and  impartiality  to 
that  court,  and  it  would  have  a bet  ter  chance  of 
securing  that  there  would  be  fewer  appeals  than  if 
they  had  only  one  official  valuer. 

28763.  There  should  be  a valuer  appointed  by  the 
landlord,  and  another  appointed  by  the  tenant,  and 
the  valuer  sent  down  by  the  court  should  be  an 
umpire  between  them  1— Yes ; that  would  be  my 
idea. 

28764.  Sir  E.  Fry. — Would  jou  make  chat  final  ; 
would  you  have  no  appeal  from  that  ? — Eo ; I think  so 
long  as  rentB  are  fixed  there  will  have  to  be  an  appeal. 
- think  each  side  would  cry  out,  probably,  if  there  was 
no  appeal.  My  plan  would  do  away  with  a very  large 
percentage  of  the  cases  that  come  for  appeal,  because 
there  would  be  more  confidence  in  the  court  in  my 
opinion. 

28765.  Mr.  Harrington. — The  appeal  would  be  to 
the  Sub-Commission  ? — To  a court  constituted  as  the 
Sub-Coin  mission  is.  Certainly,  the  people  feel  itahard- 
8hip  that  the  Appeal  Court  does  not  sit  in  the  locali- 


arise. 

28772.  You  think  that  each  valuer  would  deem  it 
his  duty  on  behalf  of  the  man  and  the  party  whom 
lie  represented? — Yes,  and  I think  that  there  would 
not  be  much  difficulty  arriving  at  an  understanding, 
it  would  be  very  like  Dr.  Traill  and  Mr.  Fottrell  here. 

1 dare  say  we  could  settle  the  thing  between  us,  and 
we  have  got  an  arbitrator  here  if  we  differed. 

28773.  But  don’t  you  think  there  would  be  cases  . 
where  the  landlord’s  representative  would  try  to  put . 
up  the  rent  as  high  as  he  could,  aud  that  the  tenant's- 
representative  would  endeavour  to  bring  it  down  to  as 
low  a point  as  he  could? — Well,  I believe  in  some 
cases  impracticable  men  might  be  appointed,  but 
generally  there  could  be  men  appointed  who  would 
take  a fair  view.  I think  in  that  way,  iu  most  cases, 
a settlement  would  be  arrived  at. 

28774.  Yon  think  that  would  be  a better  plan 
than  that  of  having  two  Sub-Commissioners  sent  down 
by  the  Land  Commission? — I think  it  would  be  more 
satisfactory. 

28775.  Would  not  the  other  plan  I have  suggested 
be  a cheaper  one,  attended  with  less  expense  to  the 
parties? — I don’t  think  it  would  be  much  cheaper, 
because  a second  Land  Commission  Valuer  would 
probably  cost  as  much  as  the  other  two  men. 

28776.  He  would  not  cost  the  parties  anything,  he 
would  he  paid  by  the  Government? — Yes,  but  be 
would  cost  the  country  something. 

28777.  But  in  your  way  he  would  have  to  be  paid 
by  the  parties,  and  in  settling  disputes  between  land- 
lord and  tenant  we  don’t  con-idtr  the  country.  Of 
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Lee.  2.  1897.  course,  to  save  expense  to  landlord  and  tenant  is  a tenant  had  put  up  unnecessary  fences  ; why  should 

Mr  Joseph  tiling  we  all  want.  Now,  with  regard  to  the  question  the  landlord  pay  the  tenant  for  tenoes  which  the 

TVithrington.  of  fences,  you  said  that  it  would  in  many  cases  be  tenant  himself  admits  to  be  unnecessary  1 — What  I 

better  if  the  tenant  did  not  remove  fences  at  all,  but  say  is  that  the  tenant  should  be  allowed  for  taking 

• leave  them  there  ? — I think  that  he  would  be  better  away  unnecessary  fences,  but  the  Sub-Commissioners 

off,  as  regards  allowance  for  fences  if  he  left  them,  would  not  allow  that. 

When  the  tenant  finds  that  there  are  useless  fences  28790.  Mr.  Pottrell. — The  predecessor  in  the 
on  his  holding,  and  removes  them,  he  is  only  allowed  tenancy  who  has  put  up  unnecessary  fences  has  done 
for  the  fences  that  remain  so  much  » perch,  and  he  that  which  is  an  injury  to  the.  laud,  and  his  successor 
gets  no  allowance  for  those  he  has  removed.  improves  the  farm  by  removing  fences  which  liis 

28778.  But  is  he  not  better  off  as  regards  his  land  predecessor  had  put  up  and  which  he  deems  to  beun- 
when  he  takes  fences  away  which  are  useless,  and  necessary. 

thereby  makes  bis  farm  larger  and  more  pro-  28791.  Dr.  Traill. — Precisely  so.  I want  to  ask 
ductive? — Yes,  certainly.  you  are  there  not  a great  many  fences  measured 

28779.  If  the  previous  tenant  has  damaged  the  pro-  at  present  against  the  landlord  that  are  quite 
perty  by  putting  up  useless  fences,  why  should  the  unnecessary  and  an  unfair  charge  upon  the 
landlord  suffer  when  these  fences  are  removed  1 — That  land  ? — Well,  of  course  it  depends  altogether  upon  the 
was  just  the  argument  the  Land  Commission  used,  circumstances.  In  some  cases  1 have  known  fences 
In  the  particular  case  I refer  to  the  Sub-Com-  to  be  taken  down  by  one  man  and  afterwards  put  up 
missioners  measured  on  the  Ordnance  sheet  the  again  by  another.  1 think  that  in  the  allowance  made 

number  of  perches  of  fences  which  were  on  the  lands  for  fences  the  tenant  is  hardly  treated  in  some  cases, 

when  they  visited  it,  and  they  allowed  so  much  a for  the  Sub-Commissioners  only  allow  so  much  per 

perch  for  the  fences  that  remained.  They  allowed  perch  upon  the  fences  that  actually  remain  on  the  land; 

the  tenant  one  half  for  the  external  fences  and  for  all  and  I wish  to  mention  also  that  in  the  allowance  mode 

the  interior  fences.  for  fences  the  Sub-Commissioners  in  many  cases  do 

28780.  Mr.  Han-ington. — The  witness  was  calling  not  allow  a sufficient  amount.  The  fences  may  be 
attention  to  the  anomaly  or  irregularity  of  allowing  practically  as  good  as  they  were  at  the  time  they  were 
the  tenant  according  to  the  number  ofperches  of  fences  first  erected,  but  when  they  have  been  some  years 
which  were  on  the  land,  so  that  the  result  was  that  erected  the  practice  of  the  Sub-Commissioners  is  to 
when  a tenant  found  that  there  were  useless  fences  on  a allow  the  tenants  only  Is.  a perch, 
holding  he  removed  some  of  them,  it  had  the  effect  of  28792.  Mr.  Pottrell. — They  assume  that  there 
diminishing  the  number  of  perches  of  fences  which  has  been  a depreciation  in  them  by  the  mere  efflux 
he  was  allowed  for  ? — That  was  what  I wished  to  of  time  ? — Yes. 

point  out.  28793.  Dr.  Trails. — In  the  cases  where  farms  are 

28781.  Dr.  Traill. — I want  to  get  at  the  original  sub-divided  and  additional  fences  are  put  up,  is  itnot 
value.  Is  it  not  the  fact  tliat  when  a tenant  erects  hard  upon  the  landlord  that  he  should  have  to  pay 
fences  upon  a holding  he  erects  them  for  his  own  con-  for  that  for  the  convenience  of  the  tenants,  and  if  a 
venience  ? — Certainly.  farm  is  divided,  suppose  between  a tenant’s  two  sons,  • 

28782.  1 ask  yon  why  is  the  landlord’s  rent  to  he  why  should  the  landlord  pay  for  that? — Well,  in  my 
diminished  because  a tenant  thinks  tit  to  put  up  first  experience  the  tendency  I think  was  to  make  big 
fences  for  his  own  convenience  if  the  fences  are  farms,  but  later  on  l have  heard  it  argued  from  the 
necessary? — They,  of  course,  increase  the  value  of  the  landlord’s  point  of  view  that  the  smaller  farms  were 
holding.  better  for  them,  and  more  easily  let  than  larger 

28783.  In  what  way  ? — Well,  if  you  take  an  estate,  ones, 
suppose  of  30,000  acres,  if  you  swept  the  fences  off,  28794.  Do  you  say  the  landlords  preferred  them  ? 
what  could  you  do  with  it?  There  must  be  fences  on  — Yes. 

a holding  or  it  could  not  be  cultivated.  28795.  Why  ? — Well,  because  on  the  larger  farms 

28784.  We  are  not  going  back  to  prairies  ; take  there  were  more  complaints  of  losses.  I have  heard 
farms  as  they  are.  Take  a farm,  suppose,  of  100  them  say  that  a 100  acre  farm  if  divided  into  five 

acres  ?| — Well,  if  you  take  a farm  of  100  acres  farms  would  yield  more  rent  than  if  it  were  all  in  one 

and  if  you  sweep  away  all  the  interior  fences  holding. 

from  it,  it  would  make  a serious  difference  from  28796.  1 suppose  that  was  because  if  the  100 
■what  that  farm  would  be  worth  if  it  was  properly  acres  was  divided  among  five  tenants,  that  they  would 
fenced.  work  the  farm  with  the  assistance  of  the  members  of 

28785.  Why  should  you  assume  that  a farm  of  100  their  own  families,  and  in  that  way  work  the  more 

• acres  would  have  no  fences  on  it  ? — I am  not  sure  that  cheaply  than  if  it  was  all  one  large  farm  the  tenant 

I understand  you.  Iam  trying  to  follow  your  argu-  of  which  would  have  to  pay  for  labour? — Yes. 
mentas  well  as  I can.  Do  you  say  that  if  a tenant  28797.  On  the  other  hand,  it  has  been  asked  that 

puts  up  fences  he  may  be  injuring  the  landlord’s  if  a farmer  gets  his  land  cultivated  l>y  the  members 

of  his  family  that  should  be  allowed  in  the  cost  of'pro- 
28786.  Certainly,  if  the  fences  are  unnecessary  he  duction  for  labour  done  by  their  family  the  same  as 
injures  the  property? — Yes;  but  necessary  fences  if  it  was  paid  labour?— Of  coarse  the  family  could 
are  very  important  improvements  on  a farm.  not  be  supported  for  nothing. 

28/87.  Mr.  Poxtrell. — The  case  to  which  you  28798.  Would  you  allow  the  same  for  labour  where 
refer  was  one  in  which  he  claimed  as  an  improvement  the  work  of  the  farm  was  done  by  the  members  of  the 
the  cost  of  some  of  the  fences  which  had  been  put  up  tenant's  family  as  you  would  do  if  the  tenants  em- 
by  the  preceding  tenant  ? — -Yes  ; I was  drawing  atten-  ployed  outside  labourers  ? — Well,  of  course  every  case 
tion  to  the  anomaly  that  if  some  of  the  fences  were  is  to  be  dealt  with  upon  its  own  merits.  I think  if  a 
unnecessary  and  the  tenant  removed  them  he  would  man’s  family  help  him  in  the  working  of  his  farm 
be  worse  off  as  regards  the  fixing  of  the  fair  rent  than  they  should  be  allowed  wages  for  that, 
he  would  have  been  if  he  allowed  the  unnecessary  28799.  Your  argument  is,  that  it  would  be  an  ad- 
' °n  the  holdinS-  vantage  to  the  landlord  to- have  a .farm  of  100  acres, 

28788.  Dr.  Traill. — Don’t  you  see  that  the  tenant,  divided  into  ten  farms  of  10  acres  each,  than  to  have 
by  taking  down  the  fences,  has  proved  they  are  un-  it  all  in  one  farm,  and  you  say  that  is  based  on  the 
nectary  t~rYes‘  cerfcaiD]y-  idea  that  the  families  of  the  tenants  would  assist  them 

28789.  If  the  tenant  left  them  there,  and  that  the  in  the  cultivation  7— Yes. 
landlord  had  to  pay  for  these  unnecessary  fences,  28800.  But  if  the  families  were  to  be  paid  the  same 
would  not  the  landlord  be  unfairly  "treated  7 — Yes,  as  if  the  tenant  employed  paid  labour,  it  would  not  be 
there  is  the  anomaly.  to  the  landlord’s  advantage? — Wbatl  was  referring 

28789*-.  The  real  anomaly  is  that  the  previous  to  was  with  regard  to  the  fences  ; the  landlord  coul 
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not  divide  the  hundred  acres  int^  ten  farms  unless 
there  were  fences  there,  he  would  have  to  erect  them 
at  bis  own  expense. 

Mr.  ViOERS. — In  the  case  of  purchase  of  farms, 
where  it  has  been  stated  that  large  sums  are  paid  for 
tenant-right,  can  you  respond  that  these  men  pay  these 
large  sums  of  money  forlarms  that  you  and  other  wit- 
nesses say  that  you  cannot  live  on  the  (anus  and  pay  the 
rents  ? — Well,  I think  many  of  them  buy  the  farms  for 
a residence.  In  the  list  that  I put  in  a great  many 
of  the  purchasers  were  returned  Americans,  these  men 
liave  made  money  in  America,  mid  they  come  home 
with  the  idea  that,  having  been  travelling  about  the 
world  they  have  got  a lot  more  intelligence,  and  know 
how  to  get  on  much  better  than  the  people 
at  home,  and  that  where  poor  Paddy  could  not  live 
on  a farm  they  would  be  able  to  make  it  pay  ; they 
have  capital,  and  they  pay  sums  in  many  cases  more 
than  the  farms  are  worth,  and  they  try  what  they  can 
do  on  the  farms,  but  I have  not  heard  any  of  them 
afterwards  say  that  they  made  money  by  them. 

28802.  1 think  you  gave  us  instances  of  some 
farmers  who  bought  1 — Yes  ; but  some  of  these  farmers 
have  got  money  from  friends  in  America,  and  some- 
times in  the  case  of  farmers  who  purchase  farms  it 
was  a case  of  a man  who  wanted  a farm  for  his  son  or 
some  member  of  his  family. 

28803.  Supjjosing  the  farmer  wanted  it  for  his  son 
he  would  not  want  to  put  his  son  into  a farm  that 
would  rum  him  1 — Of  course  not.  I have  not  said 
that  if  a man  has  a farm  at  a fail-  rent  he  will  not  he 
able  to  live  on  it.  I think  that  a man  can  make  a 
living  out  of  farming  still  if  he  has  it  at  a fair  rent  and 
understands  how  to  cultivate  it  and  minds  liis 
business. 

28804.  But  supposing  the  rent  that  is  paid  to  the 
landlord  is  a fair  rent,  still  if  the  incoming  tenant  has 
to  pay  a large  sum  of  money  to  get  possession  of  it 
lie  is  not  holding  it  a fair  rent,  he  is  holding  it  at  an 
excessive  rent  ? — Of  course  that  iB  so. 

28805.  You  don’t  agree  with  the  evidence  of  the 
other  witnesses  who  have  said  that  it  is  impossible  to 
make  money  by  farming! — Well  I have  given  evi- 
dence that  the  profits  of  farming  have  fallen  off 
enormously  since  1881. 

28806.  Butstill  leaving  a profit! — Yes.  When  the 
tenant  understands  his  business,  and  attends  to  it, 
and  when  he  is  lioliliug  his  farm  at  a fair  rent. 

28807.  Mr.  Gordon. — A considerable  amount  of 
money  which  is  paid  as  the  purchase  of  farms  may 
consist  of  repayment  to  the  previous  tenant  for  his 
outlay  in  improvements! — Yes,  a very  large  part  of 
it  consists  of  that. 

28808.  We  have  had  cases  before  us  where  the  ex- 
penditure of  the  tenant  was  equal  to  the  landlord’s 
fee! — Yes,  it  might  often  have  been  so. 

28809.  That  would  account  for  a good  many  of  tko 
eases  where  large  sums  were  paid  1 — Yes ; there  are  so 
many  things  which  have  to  be  considered  iu  the  price 
of  a tenant’s  interest  that,  except  you  take  each  case 
according  to  its  circumstances,  you  could  hardly  arrive 
at  a fair  result  as  to  whether  the  price  paid  was  exces- 
sive or  not,  but  in  a general  way  over  and  above  the 
tenant’s  improvements  he  has  an  occupation  interest 
so  far  as  it  is  considered  a means  of  livelihood  to  get 
possession  of  a farm.  The  man  is  purchasing  what  he 
expects  to  be  a means  of  livelihood,  and  a thing  which 
he  can  afterwards  sell  in  the  market  if  he  wants  to 
dispose  of  it 

28810.  I suppose,  as  a general  rule,  they  do  not 
expect  to  get  much  interest  upon  the  capital  they 
invest  in  the  purchase  of  farms! — Well,  they  speak 
ol'  it  as  a fine — practically  the  capital  is  dormant. 

28811.  Have  there  been  many  purchases  of  the  fee 
of  holdings  under  the  Ashbourne  Act  in  your  neigh- 
bourhood !— Yes  ; Lord  Bath’s  was  a very  large  estate, 
the  rental  was  £30,000  a year,  and  it  was  all  sold 
to  the  occupiers. 

28812.  What  has  been  the  result!— The  result  has 


been  a success,  the  people  are  a good  deal  more  con-  1387. 

tented  and  they  are  making  distinctly  more  efforts  Mr.  Joseph 
as  regards  the  improvements  on  their  farms.  Withringtoa. 

28813.  You  have  purchased  your  own  farm  1 — 

Yes. 

28814.  Your  own  experience  is,  I believe,  that  you 
have  been  relieved  of  30  per  cent,  old  rent ! — Yes, 
nearly  £100  a year. 

26815.  That  was  a large  portion  of  your  rent — it 
makes  what  you  have  to  pay  very  moderate  now? — 

Yes. 

28816.  Have  there  been  many  cases  of  failure  on 
the  (Hirt  of  these  purchasers  to  |>ay  the  instalments  of 
the  purchase  money ! — There  have  been  some,  but  not 
many. 

26817.  Mr.  Fottrell. — I understand  there  has 
not  been  a single  cas^  where  the  instalments  have  not 
been  paid  up  1 — No  ; in  some  cases  they  were  paid  up 
by  a sale,  by  the  tenauts  selling  their  interest,  but 
the  result  has  been  that  the  instalments  have  always 
been  paid  up. 

28818.  If  the  tenant  is  obliged  to  sell,  there  is  no 
difficulty  about  it?  -No  ; if  a man  finds  that  he  has 
mode  an  imprudent  bargain  in  purchasing  his 
holding  he  knows  that  he  must  abide  by  it,  and  if 
there  is  a sale  there  is  always  plenty  of  competition 
for  it,  and  somebody  will  buy  it,  and  step  into  the 
tenant’s  shoes. 

28819.  There  is  no  attempt  made  to  prevent  the 
sale  ? — Oh,  none  whatever. 

28820.  From  your  experience  would  you  advise 
that  there  should  be  an  extension  of  the  Purchasing 
Act  ? — I would  ; it  is  admitted,  I think,  to  be  the 
only  real  solution  of  the  land  question. 

28821.  Mr.  Wakely. — Tholistof  persons  which  you 
have  given  as  purchasers  of  farms  in  your  district, 
were  they  not,  as  a rule,  a shrewd  class  of  men — I 
see  that  the  first  was  a Member  of  P-i  rliament,  and  I 
suppose  that  even  Mr.  Harrington  will  admit  that 
they  are  a shrewd  class  of  men  ? — Well,  the  Carrick- 
macross  people  didn’t  think  that  he  was  very  shrewd 
when  he  became  an  M.P. 

28822.  With  regard  to  these  returned  Americans 
who  purchase  farms,  they  were  men  who  had  made 
money  in  America  1— Yes. 

28823.  By  the  exercise  of  their  brains  1 — More,  I 
think,  by  bone  and  muscle  than  by  brains. 

28824.  Then  you  have  corn  dealers,  horse  dealer’s, 
and  cattle  dealers,  shopkeepers,  and  nuotioneers,  and 
even  a retired  military  officer.  Are  these  men  all 
persons  who  had  made  money  by  work  of  some  sort  ? 

—Yes. 

28825.  At  the  sales,  who  were  the  persons  who  bid 
against  them  to  keep  up  the  price  ? I suppose  that  yon 
donot,us  a rule,  have  more  than  one  returned  American 
at  a sale? — In  many  cases  we  have  plenty  of 
them.  Take,  for  instance,  Daly’s  case,  he  was 
opposed  at  the  auction  by  a solicitor,  and  he  was 
also  opposed  by  one  of  the  pig  buyers. 

28826.  I suppose  the  pig  buyer  had  a farm 
of  his  own  somewhere  else? — He  bad,  a place  just 
beside  it. 

28827.  I am  sure  the  solicitor  must  have  had 
another  farm  ? — Well,  he  hadn't  j he  had  recently 
married,  and  wanted  to  set  up  housekeeping. 

28828.  The  cattle  dealers,  I suppose,  had  other 
farms! — The  cattle  dealers  are  fond  of  buying  a 
central  place  to  keep  their  stock  on. 

28829.  I suppose  a large  number  of  farmers  in  the 
county  Monaghan  are  cattle  dealers  ? — They  are  not ; 
we  have  very  few  who  are  cattle  dealers. 

28830.  Have  you  had  actual  experience  of  land 
cases  in  the  Commission  Court! — I had  of  a good 
many. 

28831.  In  how  many  cases  have  you  been  per- 
sonally present  at  hearing! — Forty  or  fifty,  or  per- 
haps more. 

28832.  Were  those  cases  of  your  own  district ! — 

Entirely  from  my  own  district. 
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28833.  Do  you  say.  as  the  result  of  the  evidence 
that  you  heard  in  these  cases,  and  the  decisious  that 
were  made  upon  them,  that  whatever  capital  the  land- 
lord expended  upon  improvements  he  was  allowed 
for  ? — Yes. 

28834.  Is  your  experience  that  the  tenants  are 
allowed  for  less  than  capital  that  they  have  expended 
on  improvements  1 — Yes ; the  Sub-Commissioners  say 
when  an  improvement  has  been  made  a considerable 
time  previously  ; that  it  is  an  old  improvement,  and 
that  they  won’t  allow  the  entire  of  what  was 
expended  on  it. 

28835.  Of  course  you  only  know  what  is  done  in 
these  cases  from  what  you  heard  in  Court? — I 
was  along  with  the  Sub-Commissioners  five  or  six 
times  when  they  went  over  farms. 

28836.  Is  it  your  experience  that  Sub-Commis- 
sioners don’t  allow  the  full  value  of  the  improvements 
of  the  tenants  ?— I have  heard  them  when  in  Court 
ask  the  tenants  the  dates  of  the  improvements, 


and  sometimes  the  remark  is  made — “ 01),  that  is  an 
old  improvement." 

2S837.  Have  you  found  that  in  many  cases  they 
have  allowed  the  tenant  interest  on  whatever  sum  he 
stated  he  had  expended  ? — I never  saw  a case  of  that. 
I know  in  one  case  I was  speaking  to  a Sub-Commis- 
sioner, and  he  said  to  me,  “This  is  an  old  improve- 
ment. We  don’t  allow  for  old  improvements  the 
same  as  for  new  ones.” 

28838.  Dr.  Traill. — Was  that  the  farm  that  you 
were  interested  in  yourself! — Yes.  I maymention  that 
it  is  subjudice.  I would  not  like  to  identify  the  case. 

Mr.  Harrington  said  that  this  concluded  the  wit- 
nesses whom  lie  had  in  attendance.  There  was  one 
witness  whom  he  would  wish  to  examine.  His  name 
was  Miley,  but  he  was  not  aware  whether  he  was  in 
court. 

Mr.  Miley  was  called,  but  he  did  not  appear. 

Mr.  Harrington  closed  the  examination  of  his  wit- 
nesses. 


Mr.  William  A.  Barnes  re-called  and  further  examined. 


'28839.  Mr.  Wafeely. — I understand  there  was  an 
answer  you  gave  to  a question  of  Mr.  Gordon  yester- 
day in  connection  with  which  you  wish  to  offer  an 
explanation  1 — Yes  ; it  was  with  regard  to  the  price 
that  you  would  expect  to  get  for  grass  land.  There 
was  some  misapprehension  about  it.  Mr.  Gordon’s 
question,  as  I understand,  applied  to  old  grass  farms 
which  had  been  laid  down  for  a number  of  yearn,  but 
my  reply  was  with  regard  to  a farm  which  I had  laid 
down  in  grass  recently.  In  Ireland,  perhaps  Mr. 
Gordon  is  not  aware,  contrary  to  what  is  usually  the 
case  in  England,  in  the  first  few  years  after  a farm  is 
laid  down  in  grass  it  yields  more  grass  than  it  does 
later  on.  It  was  in  reference  to  the  state  of  such  a 
farm  in  its  earlier  years  I said  that  if  land  be  £ 1 an 
acre  I would  expect  35s.  for  it.  With  regard  to  old 
grass  land  in  Meath,  my  experience  is  that  a fan- rent 
of  £1  an  acre  represents  a grazing  rent  of  about  32s.  &d. 
It  bears  just  the  same  ratio  as  an  English  to  an  Irish 
acre. 

28840.  Have  you  prepared  an  analysis,  from  the 
returns  of  the  Irish  Land  Commission,  showing  the 
fall  in  prices  in  the  years  1895  and  1896  as  compared 
with  the  years  1881  and  1882? — Yes;  Sir  Edward 
Fry  appeared  anxious  yesterday  to  have  a comparison 
•between  the  two  last  years  1895-96  as  compared  with 
1881-82  (hands  in  return). 

28841.  This  return  includes  1883? — Yes.  The 

average  of  the  three  years  is  almost  identical  with  the 
average  for  the  two  years,  there  is  practically  no  dif- 
ference. 

28842.  Mr.  Fottrell.— In  wheat  there  was  a sub- 
stantial reduction  in  1883,  and  in  flax  there  was 
something  ? — Y es  ; flax,  however,  is  grown  to  a very 
small  extent. 

28843.  Mr.  WaJcely. — The  return  that  you  have 
prepared  shows  the  average  prices  in  1881-82  and 
1883  as  compared  with  the  prices  in  1895  and  1896. 

28844.  Mr.  Fottrell.—' Why  did  you  not  include 
1894  l — W ell,  I have  brought  the  return  for  that 
year  ; I have  made  out  the  return  for  1895-96,  be- 
cause Sir  Edward  Fry  wished  to  have  a comparison 
made  of  the  prices  of  these  two  years. 

28845.  Sir  E.  Frt.— The  years  I asked  for  were 
1896-97  ? — Well,  the  returns  are  not  yet  made  up  for 
1897.  I find  that  the  fall  in  prices  in  1895-96  was 
15‘4  per  cent. 

28846.  Compared  with  what? — Compared  with 
1881-82-83. 

28847.  What  is  the  reduction  ? — If  you  take  in  the 
year  1894  along  with  1895  and  1896  ; if  you  take  in 
the  average  for  the  three  years  1894-95-96,  they  show 
a reduction  of  14-78  as  compared  with  the  three  years 
1881-82-83. 


28848.  Sir  E.  Fry. — Have  you  seen  the  return  of 
the  Land  Commission,  dated  September,  1897  ? — No, 
I have  not  seen  it. 

28849.  You  have  not  included  it  ? — I have  not.  I 
don’t  think  the  returns  for  1897  are  yet  completed. 

28850.  I thought  that  1895-96  were  the  two  years 
you  mentioned  yesterday.  I was  referring  to  Mr. 
Campbell’s  statement  as  to  the  comparison  of  prices 
in  1881  and  1882  with  the  prices  in  1896-97? — The 
returns  for  1837  arc  not  completed  yet. 

28851.  Sir  E.  Fry. — Mr.  Campbell  stated  that  he 
had  compared  the  prices  in  1896  and  1897  with  those 
for  1881  and  1882,  and  that  statement  has  not  yet  been 
verified. 

28852.  Dr.  Traill. — There  is  no  return  for  1897 
yet.  Mr.  Campbell  must  have  meant  the  prices  in 
1895  and  1896. 

28853.  Sir  E.  Fry. — The  passage  I read  is  in  the 
report  of  Mr.  Campbell’s  opening  statement  at  foot 
of  page  19.  He  said  that  the  fall  of  prioes  in  1896 
and  1897,ascontvasted  with  the  prices  in  1881  and  1882 
did  not  exceed  15  per  cent.  What  I want  to  know 
is  where  did  Mr.  Campbell  get  the  statistics  for  1897. 

28854.  Mr.  Wukcly. — I think  that  if  you  read  on 
further  you  will  find  that  Mr.  Campbell  stated  he  did 
not  mean  that. 

Sir  E.  Fry  read  another  passage  from  Mr.  Camp- 
bell’s opening  statement.  He  said  lie  did  not  find 
that  Mr.  Campbell  had  given  any  such  explanation. 

28855. — (To  the  witness).- -Your  evidence  is  that  a 
comparison  of  the  prices  in  1895  and  1896  with  the 
prices  in  1881,  1882,  and  1883  shows  an  average 
reduction  of  15  percent.  ? — Yes. 

28856.  You  stated  yesterday  that  in  a mixed  farm 
you  thought  that  £40  out  of  £100  would  represent 
the  cost  of  production  ? — Yes.  I didn't  include  the 
interest  in  the  dwelling-house ; I did  include  farm 
buildings. 

28857.  Mr.  Fottrell. — You  say  that  if  you  took 
the  three  years  1894,  1895,  and  1896,  and  compare  the 
prices  in  these  years  with  the  three  years  1881,  1882, 
and  1883  there  is  a fall  of  14  per  cent.  ? — Yes  ; about 
14. 

38858.  Sir  E.  Fry. — In  your  opinion  what  reduc- 
tion should  take  place  in  the  rents  of  tillage  farms  for 
that  depreciation  in  prices  ? — Well,  I consider  it  is 
most  fallacious  to  put  any  valuation  on  rents  based 
on  the  prices  of  one  or  two  years,  but  taking  that  as 
the  basis  of  the  calculation  it  would  come  to  £23. 

28859.  Mr.  Fottrell. — No,  I make  it  £27  odd.  I 
think  it  would  not  be  more  than  £24 — 24  per  cent, 
upon  a tillage  farm  ? — Yes ; on  a grazing  farm  it 
would  be  less,  it  would  be  about  18  per  cent. ; bat 
then  I am  firmly  of  opinion  than  no  apportionment  of 
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rent  based  upon  prices  of  only  two  or  three  years 
would  l»e  satisfactory.  The  danger  of  that  is  that  it 
is  very  easy  to  go  down  with  a drop  JacUia  descensus 
vcerni.  It  is  very  easy  to  reduce  rents,  but  if  prices 
go  up  again,  you  would  never  be  able  to  bring  the 
rents  up,  if  you  reduced  the  rent  with  each  drop  in 
price  for  a year  or  two  you  would  not  be  able  to  re- 
cover it  when  there  is  a rise. 

28860.  Mr.  Goudov.  —Were  the  cases  that  you  put 
forward  yesterday,  where  the  sitting  tenant  had  let 
the  grazing  at  a higher  price  than  his  rent,  for  the 
purpose  of  showing  that  the  judicial  rent  was  too 
low  I—  No,  I beg  your  pardon,  that  was  not  my 
object. 

28861.  I understood  that  you  stated  yesterday  in 
the  cases  which  you  gave  the  Commission,  that  where 
the  tenant  had  let  the  grazing  at  a Digger  price  than 
the  rent  lie  was  paying  was  for  the  purpose  of  showing 
that  the  landlord  did  not  get  a sufficient  rent? — In 
some  cases  he  certainly  did  not ; but  what  I put  for- 
ward the  case  for  was  in  order  to  show  that  occupa- 
tion interest  had  been  allowed  for. 

28862  Occupation  interest? — Yes;  I say  the 
difference  between  the  rent  at  which  the  tenant  held, 
aud  the  rent  that  he  received  from  the  sub-tenant, 
showed  his  occupation  interest.  In  some  of  the  cases 
1 think  the  rent  was  fairly  fixed  on  a basis  allowing 
occupation  interest. 

28863.  You  stated  that  where  laud  was  let  at  a 
fair  rent  ol  £1  an  acre,  you  thought  it  should  let  for 
grazing  at  32a.  Gd.  1 — Yes. 

28864.  You  mentioned  a case  yesterday  in  which 
the  tenant  held  the  laud  at  £588  and  sub-let  it  for 
grazing  at  £730,  and  the  tenant  made  a profit  of 
£108,  would  that  be  a fair  return  for  the  tenant  to 
get  as  his  profit,  a farm  for  which  he  was  paying  that 
rent  I — Yes,  if  the  tenant  chooses  to  do  nothing;  if 
he  sets  it  to  another  man  to  work  the  farm  and  he  gets 
that  profit  I thiuk  he  is  very  well  off.  I know  I would 
not  get  that  for  doing  nothing. 

28865.  What  I want  you  to  do  is  to  apply  the 
rate  you  have  just  given  of  32s.  Gd.  and  £1  to  any 
of  the  cases  you  stated  yesterday  ? — I have  not  brought 
the  figures  connected  with  that  case  with  me  to-day. 
I didn’t  think  you  were  going  to  ask  me  about  it. 

28866.  You  now  say  that  you  would  allow  a profit 
vent  of  62^f  ]>er  cent,  on  the  rent  ? — I did  not  say  so. 
I said  nothing  like  62i  per  cent.  I say  that  32s.  Gd. 
for  grazing  where  the  rent  is  £1  an  acre  would  be  a 
fail-  thing. 

28867.  Is  not  that  a profit  of  12s  6tf.  in  the  pound, 
And  is  not  that  equivalent  to  62-i  per  cent.  1—1  say 
that  32s.  Gd.  is  what  it  would  set  for  for  grazing,  the 
tenant  paying  the  taxes. 

28868.  I understand  you  now  to  say  that  you 
think  the  tenant  would  be  fairly  entitled  to  get 
32s  Gd.  for  each  acre  that  he  paid  £1  for  ? — Yes. 

28869.  Would  not  that  be  a profit  rent,  of  12s.  Gd. 
an  acre,  12s.  Gd.  in  the  pound  ? — Yes,  but  he  would 
not  have  all  that  as  profit,  he  would  have  to  pay  rates 
out  of  it. 

28875.  What  profit  would  he  have?- -He  would 
have  6s.  or  7s. 

28871.  You  say  he  would  not  make  62£  per  cent.  ? 
— No,  it  would  not  amount  to  that  sum. 

28872.  Mr.  Fottheli.. — The  judicial  rent  in  this 
case  was,  I think  you  stated,  fixed  at  £540,  and  it  was 
let  for  grazing,  I think  you  stated,  at  £730,  so  that 


the  difference  was  £290 1 — Yes,  but  surely  that  bears 
me  out,  for  if  a tenant  is  able  to  get  such  a price  as 
that  for  a farm.  60  per  cent,  more  than  he  was  paving 
for  it,  it  shows  that  he  lnm  an  occupation  interest. 

28873.  Mr.  Gordon  understood  you  to  say  that 
yon  were  satisfied  that  60  per  cent,  was  a right  thing, 
that  it  was  a right  profit  for  the  tenant  to  get ; do 
you  now  say  whether  it  was  right  or  wrong  I— I will 
not ; I refuse  to  say  whether  any  allowance  for  occu- 
pation interest  is  right  or  wrong.  I valued  that  farm 
at  £540,  that  was  my  valuation,  and  it  was  set  at 
£730,  which  was  a long  way  from  my  valuation,  but 
yon  are  leaving  out  the  taxes,  fencing,  and  herding. 

28874.  Surely  the  man  who  paid  the  £730  rent  did 
not  pay  the  taxes  ? — He  did,  he  lived  on  the  farm, 
and  had  everything  and  paid  everything,  that  was 
the  reason  tho  case  was  in  the  end  dismissed  for 
sub-letting. 

28875.  Mr.  Goitoon. — My  question  had  relation  to 
the  old  rent,  not  the  judicial  rent? — Well,  I am  not 
upholding  the  old  rent,  my  valuation  was  considerably 
under  it. 

2887 6.  Do  you  consider  that  the  profit  that  tenant 
made  ujion  that  farm  by  reason  of  his  sub-letting  was 
an  excessive  profit?— I say  that  lie  would  have  made 
a good  deal  more  if  lie  had  farmed  it  himself.  The 
sub-tenant  who  took  it  from  him,  of  course,  would  not 
have  paid  that  rent  for  it  unless  he  made  a profit  out 
of  it. 

28877.  Instead  of  muking  a profit  he  may  have 
made  a loss  ? — No,  he  had  been  in  occupation  of  it  as 
sub-tenant  for  a number  of  years  at  that  rent.  Of 
course  he  would  have  not  continued  to  remain  in 
occupation  paying  that  rent  unless  he  made  a profit 
out  of  it. 

28878.  Who  has  the  laud  now? — This  tenant  has 
it. 

28879.  At  the  £7301 — I don’t  know;  I don’t 
know  whether  he  lias  got  any  reduction  or  not. 

28880.  Mr.  Harrington. — You  gave  in  your  evi- 
dence the  case  of  a farm  that  you  bought  yourself ; 
can  you  kindly  give  me  the  figures  on  that  with 
regard  to  that  farm  I — Well,  I have  not  got  them.  I 
didn’t  expect  to  be  examined  about  these  things. 

28881.  Mr.  Fottrelx, — Iu  that  case  the  rent  was 
reduced  to  £34,  and  Mr.  Barnes  bought  it  for  £330  ? 
—I  thiuk  that  was  quite  right. 

28882.  Mr.  Harrington.  —May  I ask  you  did  you 
value  that  farm  ? — Yes ; I put  £40  on  it. 

28883.  For  whom  did  you  value  it? — For  the  land- 
lord— allow  me  to  explain — 1 valued  it  for  the  land- 
lord at  £40.  I valued  the  farm  as  if  it  bad  been 
fairly  treated,  not  the  value  in  its  deteriorated  con- 
dition. 

28885.  "What  did  the  Sub-Commissioners  fix  the 
rent  at  ? — £34. 

28885.  You  valued  it  at  £40  yourself? — Yes. 

28886.  Of  course  as  an  honest  man  you  are  paying 
£40  for  it? — No  ; I pay  £34. 

28887.  What,  though  you  valued  it  at  £40,  you 
only  pay  £34  1 — Why  should  I pay  £40  when  the 
judicial  rent  was  fixed  at  £34. 

28888.  Though  you  valued  it  at  £40  ? — Yes  ; but 
remember  I valued  it  at  £40,  as  if  it  was  iu  its  normal 
condition,  whereas  at  the  time  I bought  it  it  was  in  a 
deteriorated  state,  and  1 have  had  to  undergo  expense 
to  get  it  into  order  again. 


Mr.  H.  de  F.  Montgomery  recalled  and  further  examined. 


first  that  upon  my  estates  there  is  no  Ulster  custom ; 
but  the  other  circumstances  of  my  property  are,  as 
far  as  I can  ascertain,  exactly  similar  to  many  estates 
in  the  same  county  and  in  other  counties  in  Ulster 
upon  which  the  custom  lias  been  allowed  to  grow  up. 
I have  taken  the  trouble  of  looking  through  a number 
of  old  leases,  documents,  and  books  to  find  out  what 
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28889.  Mr.  Wakely. — Mr.  Montgomery  you  have 
already  given  evidence  as  to  judicial  rents  and  sales 
of  tenants’  interests  in  Ulster.  You  have,  of  course,  a 
knowledge  of  the  Ulster  customs,  and  I understand 
you  wish  to  give  some  evideuce  to  show  the  unfairness 
of  allowing  the  value  of  improvements  to  the  tenant 
without  having  a proof  of  them? — Yes.  I must  say 
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Pim.2.  18&7.  has  been  the  history  of  my  estate  with  regard  to 
Mr.  H.  de  F.  improvements,  and  with  regard  to  the  alleged  right  of 
Montgomery,  the  tenants  to  sit  at  exceptionally  low  rents,  in 
accordance  with  the  alleged  conditions  of  the  Plan- 
tation. A great  many  of  the  old  leases  are  lost,  but 
from  those  which  I have,  I find  that  the  grantees 
under  the  Plantation  appear  to  have  fulfilled  the  con- 
ditions of  their  grant  by  giving  the  tenants  leases  at 
low  rents,  ei'her  for  ever  or  for  lives  of  townlands  or 
groups  of  townlands,  and  I find  that  there  are  certain 
conditions,  the  most  stringent  one  being  a clause  pro- 
hibiting the  tenants  from  alienating  or  sub-letting  to 
any  person  of  Irish  birth  or  parentage. 

28890.  Mr.  Fottrell. — What  is  the  date  of  these 
old  leases  1 — The  seventeenth  century.  Some  of  them 
are  still  running.  In  these  cases  the  representative 
of  the  lessee  pays  me  a small  head  rent,  and  has 
under  him  a number  of  tenants  who,  so  far  as  I can 
ascertain,  have  either  taken  the  lands  from  the  repre- 
sentative of  the  lessee,  as  a matter  of  contract,  or 
represent  persons  who  have  at  one  time  or  the  other 
so  taken  land  under  him. 

28891.  I hope  that  none  of  them  belong  to  the 
prohibited  class  of  persons? — Well,  in  many  cases 
they  do,  but  I have  not  yet  attempted  to  break  any  of 
the  leases  on  account  of  that  clause.  One  of  these 
is  upon  the  townlaud  of  Corcrce.vy.  The  lease  in 
this  case  was  dated  in  1667.  I may  say  that  in 
many  cases  there  was  a double  leasing  of  these  lands. 
They  appear  to  have  been  leased  originally  soon  after 
the  Plantation,  and  the  tenants  in  these  leases  in 
many  cases  appear  to  have  disappeared  in  the  Rising 
of  1641,  and  then  the  lands  are  leased  again  by  the 
landlord ; in  some  cases  they  were  originally  leased 
for  ever,  and  in  some  cases  for  lives. 

28892.  Sir  E.  Fry. — May  I ask  to  what  point  of 
our  inquiry  this  evidence  points  1 

28893.  Mr.  Wakely. — It  is  in  reference  to  the 
Ulster  custom. 

28894.  Mr.  Montgomery. — The  present  tenants 
are  not,  I conceive,  entitled  to  this  ancient  alleged 
custom  of  tenant  right,  based  on  the  conditions  of 
the  Plantation. 

28895.  Sir  E.  Fry. — Will  not  that  be  a matter 
for  the  court  to  determine  when  it  rises  1 

28896.  Mr.  Wakely. — What  Mr.  Montgomery 
says  is,  that  his  evidence  is  pointed  to  the  practice 
of  the  Sub-Commission  courts  allowing  the  tenants 
credit  for  improvements  without  requiring  any  evi- 
dence. 

28897.  Witness. — Yes.  I will  endeavour  to 

shorten  this  part  of  my  evidence  as  much  as  I can. 
I wish  to  point  that,  under  the  terms  of  mauy  leases, 
the  tenants  are  not  entitled  to  improvements.  The 
representatives  of  the  original  lessees  have  sub-let ; 
and  are  receiving  from  their  tenants,  in  many  cases, 
higher  rents  than  I get  from  similar  tenants  holding 
directly  from  me.  In  one  case  there  was  a lease — of 
about  1659 — for  ever  at  13s.  a year,  and  the  lessee’s 
interest  was  bougnt  by  my  grandfather  in  1829  for 
£+,000  odd.  I maintain  that  the  interest  of  this 
original  lessee  is  merged  in  the  interest  of  the  land- 
lord, and  the  sitting  tenants  are  in  all  cases  persons 
who  have  either  taken  from  me  or  from  the  person 
from  whom  the  interest  in  the  lease  was  bought,  or 
his  predecessor.  These  lessees,  when  they  were  for 
lives,  were  renewed  from  time  to  time,  cr  sometimes 
they  took  out  new  leases  for  lives  ot  smaller  areas, 
but  the  tenant  under  them  invariably  sub-let.  These 
leases  fell  in  towards  the  end  of  the  last  century. 
They  were  sub-let  at  full  value  rents,  when  the  lands 
reverted  to  the  landlord  so  far  as  I can  judge,  and 
were  let  to  sitting  tenants  at  rents  approximate  to 
the  value — a system  good  both  for  the  landlord  and 
the  tenant.  Agricultural  land  always  tends  to  pay 
full  competition  rent.  Expellas  furca , tamen  usque 
recurret.  In  these  old  leases  the  lands  were  let  at 
very  low  rents.  The  result  was  that  invariably  they 
were  sub-let  afterwards  by  the  lessees  at  competition 
rents.  Now,  since  the  passing  of  the  Land  Acts  in 


this  country,  the  Sub-Commissioners,  having  fixed 
the  rents  at  too  low  a figure,  ruck-renting  comes  in 
again  in  the  shape  of  payments  lor  tenant-right.  On 
the  Continent  we  find  that  the  peasant  proprietors 
are,  as  a rule,  paying  rack  rent,  in  the  shape  of 
interest  on  purchase-money  and  family  charges,  and 
the  only  system  under  which  land  does  nut  drift  into 
this  Btate  of  things  is  where  the  landlord  lias  the 
power  lie  had  before  the  Land  Acts,  to  lot  his  lands 
af  moderate  rents  and  to  prevent  sub-letting.  I 
think  that  was  carried  out  to  some  extent  upon  my 
property  for  nearly  one  hundred  years  before  the  Act 
of  1881.  The  rents  on  the  property  were  low,  but 
the  tenants,  ns  a rule,  were  not  allowed  to  sub-let  or 
sell,  and  they  could  not  mortgage.  Now,  with  regard 
to  the  improvements,  I have  some  old  letters  addressed 
to  my  great  grandfather  by  his  agent,  describing  the 
state  of  some  of  the  lands.  I find  he  said: — “The 
lands  are  in  a manner  waste  through  having  of  bad 
tenants  on  them,"  and  he  urges  my  great  grandfather 
earnestly  to  let  the  lands  to  industrious  men  who  will 
live  on  them,  and  improve  them,  and  pay  good  rents, 
and  not  to  let  them  to  persons  who  would  afterwards 
sub-let  at  a profit.  At  about  that  time  Arthur  Young 
had  drawn  attention  to  the  changes  which  resulted 
from  Irish  landlords  giving  leases  at  low  rents  to 
middlemen,  who  sub-let  at  high  rents.  These  leases 
contained  elaborate  clauses  binding  the  tenants  to 
build,  to  make  fences,  and  plant  trees  and  orchards, 
and  make  other  improvements. 

28898.  Sir  E.  Fry. — They  were  improving  leases? 
— Yes,  improving  leases.  They  were  let,  so  far  as  I 
can  gather,  at  what  was  the  value  at  the  time,  subject 
to  an  abatement  of  about  20  per  cent,  so  long  as 
no  part  of  them  was  sub-let,  and  so  long  os  they 
were  not  alienated  to  anybody  except  a wife  or  child. 
I submit  that  the  Ulster  landlord,  at  the  end  or  ex- 
piration of  such  a lease,  has  as  good  a right  to  re-enter 
and  have  the  benefit  of  the  improvements  as  Lord 
Pembroke,  Lord  de  Vesci,  or  the  Duke  of  West- 
minster or  Lord  Cadagon  have  to  enter  into  the- 
improved  value  of  their  property  at  the  full  of  building 
leases  in  or  about  Dublin  or  Loudon. 

28899.  Mi-.  Wakely. — Because  the  improvements 
were  done  by  the  tenant  under  contract  for  valuable 
consideration? — Yes,  under  contracts  for  value.  I 
have  endeavoured  to  ascertain  whether  the  valuable 
consideration  in  this  case  was  merely  technical,  or 
whether  it  was  a real  and  substantial  valuable  con- 
sideration, and  the  result  is  that  I find  there  was  a sub- 
stantial consideration,  taking  into  consideration  the 
rents  reserved  in  the  leases  and  the  covenants,  for 
abatement.  I will  take  one  case  as  an  example.  I 
have  not  come  here,  I may  mention,  for, the  purpose  of 
airing  my  own  grievances.  I refer  to  the  case  of 
Miller,  in  which  I was  led  to  make  careful  investiga- 
tion by  other  circumstances.  I found  that  in  that 
case  the  holding  consisted  of  parts  of  three  small 
holdings.  In  one  an  abatement  of  £6  a year  was 
enjoyed  for  fifty-two  years,  in  another  an  abatement 
of  £2  for  forty-four  years,  and  in  another  £2  10*.  for 
forty-four  years.  Putting  these  together,  I make  the 
total  of  £510.  It  has  occurred  to  me  that,  though  I 
believe  the  full  rent  named  in  the  lease  was  the  genuine 
rent,  it  might  be  said  it  was  not,  so  I have  taken  the 
abated  rent  as  the  basis  of  auother  calculation,  and  I 
endeavoured  to  ascertain  what  these  lands  were  wortji 
at  certain  periods  during  the  currency  of  the  tenancies. 
I found  a valuation  in  the  handwriting  of  my  grand- 
father made  in  1809.  The  statement,  which  is  in  his 
own  handwriting,  is  that  it  was  a moderate  valuation, 
and  the  character  my  grandfather  bore  in  the 
country,  and  still  bears,  compels  me  to  accept  that 
statement  as  correct.  The  valuation  in  the  year  1809 
was  £34  iu  excess  of  the  rent,  the  rent  being  £30. 
The  period  of  “ Boney’s  Wars  ” when  rents  were  high, 
and  prices  of  produce  were  high;  when  wheat  stood  at 
42s.  per  barrel  in  the  Dublin  market  in  1810,  and  at 
67s.  in  18 1 2,  may  be  taken,  at  a moderate  computation, 
to  have  lasted  twelve  years,  so  that  if  you  take  the 
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difference  between  the  rent  which  was  paid  by  the  statute  is  calculated  to  do  the  landlords  an  injustice,  “■ — 

tenant  and  the  valuation,  which  according  to  my  much  more  auy  wider  presumption.  Mr.  H.  dr  F. 

grandfather  was  a moderate  one,  it  would  come  to  28908.  Mr.  Wakely. — You  mean  the  pre-emption  Mnntgotaci;  ■ 
£413.  under  the  Act  as  interpreted  by  the  Sub-Commis- 

28900.  Does  your  evidence  come  to  this — that  sioners? — Yes. 
during  the  time  the  tenants  were  occuping  the  lands  28909.  Sir  E.  Fry. — Has  that  complaint  ever  come 
and  made  the  improvements,  they  were  holding  at  a before  the  Chief  Commission  1 — It  has. 

low  rent  which  compensated  them  for  these  improve-  28910.  Mr.  Wakely. Yes  sir,  in  a cose  which  is 

meats  1 — Yes.  particularly  mentioned  in  Mr.  Greer’s  hook,  and  where 

28901.  Sir  E.  Fry.— As  I understand  Mr.  Monty-  Ml.  justice  Bewley  held  that  no  sort  of  presumption 
gomery's  evidence,  he  puts  it  further  than  that ; what  s|)0Uid  be  allowed.  But  still  since  that  the  Sub-Com- 
he  says  is  that  it  was  a bargain  ; that  there  was  a missioners  have  continued  the  practice  of  crediting 
•covenant  in  the  lease  that  they  should  improve,  and  tho  te)ialjt  with  ldl  visible  improvements,  without  any 
that  that  was  a stipulation  entered  iuto  at  the  time  pr00f  M to  whether  he  is  entitled  to  them, 
the  leases  were  made  1—Yes,  that  is  so.  _ _ 28911.  IFitaew.— I wanted  to  put  in  one  or  two 


28902.  Mr.  Wakely.— Can  you  say  that  that  was 


the  c 


suggestions  on  other  matters.  I shall  make  them  as 


i in  connection  with  every  holding  upon  your  ^=6  ^ j beoause  1 do  aot  wish  to  stand  in  the 
estate  1 It  was  more  or  less  the  case  on  great  parts  f other  gentlemen  who  wish  to  be  examined, 

-of  it.  I may  also  state  that  m I860  the  poor  law  ^ : have  * wkat  i wish  to  say  in  the  form  of 
valuation  was  made,  and  was  £15  in  excess  of  the  memonmdum.  I have  noticed  that  the  phrase 
rent  paid,  aud  I think  that  the  Government  valuation  „ ec0n0iui<)  rem  » has  been  very  frequently  used  in 
may  be  assumed  to  have  been  the  fair  rent  dnrmg  ^ evidence  that  has  been  given  before  you,  aud  I 
tlie  |>eriod  from  1860  to  1878,  which  makes  a further  t0  point  out  to  you  some  considerations  which 

£270.  _ , , tend  to  show  that  there  has  been  no  substantial  fall 

28903.  Sit  B.  Fbv.-H™  flm  case  been  brought  ^ e<.onomio 
before  the  Land  Commission  1 — It  has,  but  I brought  28912.  Mr.  Harrington. — I would  submit  to  you 
it  forward  here  to  show  that  the  presumption  that  ^ mttttei.  0f  argument  and  not  of  evidence, 

the  improvements  belonged  to  the  tenant  did  not  28913  Sir  E Fry. — Strictly  speaking  it  is,  but 
Apply,  and  that  the  practice  stated  by  Mr.  Campbell  ^ j tldnk  we  may  hear  it 

as  prevailing  in  the  Sub  Commission  Courts  in  Ulster^  28914.  I Viineee. I will  not  keep  you  two  minutes, 


that  where  a holding  was  held  under  the  custom  it 
was  presumed  that  the  improvements  belonged  to  the 
tenant  was  a mistake. 

28904.  Mr.  Fottrkll. — The  presumption  applies 
in  all  cases  where  it  has  been  proved  to  exist,  but  you 
say  that  in  the  case  of  your  estate  it  has  been  proved 
not  to  exist!  —Yes. 

28905.  What  is  there  to  rebut  the  presumption  1— 
’There  iR  this.  I have  some  of  these  old  leases  in 
which  there  is  a distinct  covenant  by  tlio  tenant  to 
make  certain  improvements.  There  are  many  cases 
in  which  I have  not  got  the  leases,  where  I have 
•evidence  from  my  books  that  such  existed.  I 


but  I thought  I might  be  able  to  throw  some  light 
upon  that  question.  I wish  to  baud  in  some  extracts 
from  the  Registrar-General’s  returns  for  1882  to  1896 
respectively — the  returns  of  acreage  aud  estimated 
value  of  different  kinds  of  produce. 

28915.  Sir  E.  Fry.— There  seem  to  have  been 
considerable  changes  in  the  methods  of  enumeration  ! 

Yes,  sir.  I do  not  wish  to  elaborate  the  matter,  but 

what  I wish  to  point  out  is  that  the  returns  do  not  show 
any  real,  substantial  diminition  in  the  area  of  lands 
used  for  agricultural  and  pastoral  purposes  generally, 
or  any  diminution  in  the  estimated  gross  produce. 
I have  appended  a note  with  regard  to  the  bad 


sure  the  same  thing  applies  in  the  case  of  many  Jat0  cr“  m 1882  to  guard  against  the  danger  of 
•other  Ulster  estates.  Of  course  agents  aud  landlords  , • „ by  basing  any  calcidations  on  a com- 

^ J ““*•-**“  feh-  which  was  »on  Qf  fcw0  singl0  year8  i have  also  taken 

periods  of  seven  years  and  six  years  from  1881  aud 


had  no  prophetic  vision  of  the  legislation  which  was 
•coming  in  1881,  and  when  these  old  leases  expired, 
thev  were,  in  most  cases,  considered  by  tlie  landlords 
to  be  worthless  and  were  not  preserved.  I found 
most  of  the«e  leases  of  rnino  among  papers  and 
documents  which  were  regarded  as  worthless.  One 
■was  endorsed  with  a memorandum — “ lease  expired, 
but  may  be  retained  on  account  of  note  on  back. 

I cannot  see  myself  that  agents  and  landlords  were 
to  blame  for  letting  these  documents  go  astray, 
because  they  had  fallen  in,  and  there  was  no  reason, 
at  that  time,  to  suppose  that  they  had  any  but  an 
historical  and  antiquarian  value. 

28906.  Mr.  Fottrbll.—  Let  me  ask  you  whether 
there  was  ever  any  case  upon  your  estate  in  wldchthe 


1891  respectively!  The  average  total  produce  of 
cereal  crops  in  the  first  period  was  8,182,000  quarters, 
and  in  the  second  period  7,784,000  quarters.  That 
shows  a decrease  of  398,000  quarters.  In  green  crops 
during  the  first  period  the  average  was  7,238,000 
tons,  and  in  the  last  period  8,353,000  tons,  showing 
an  increase  of  1,115,000  tons.  In  flax  we  know 
there  lias  been  a serious  decrease,  but  in  meadow  and 
clover  there  is  an  increase  of  685,000  acres.  I 
submit  these  figures  as  tending  to  show  that  there  has 
been  no  substantial  fall  in  economic  rent  properly  so 
called. 

28916.  Can  you  define  what  is  meant  by  economic 


custom  that  the  improvements  were  to  be  presumed  The  definition  is  given  in  the  standard  text 

to  belong  to  the  tenant  has  been  presumed  to  exist  books  Qn  the  subject,  as  the  difference  in  the  pro- 
against  your  contention  1— As  you  ask  the  question,  duco  between  the  land  under  consideration  and  the 
I may  observe  that  in  this  particular  case  the  tenant  worfjfc  land  in  cultivation.  I do  not  know  whether 
was  asked  whether  the  Ulster  custom  prevailed  on  have  seea  the  worst  land  in  cultivation  in  Ireland, 

•the  estate,  and  he  replied  that  it  did.  The  tenant  28917.  I have  seen  very  bad.  In  fact,  I know  that 

in  that  case  had  never  been  near  the  estate  until  j cqu1(J  not  ^ any  worse  [and  than  some  land  that  I 
about  ten  years  after  the  passing  of  the  Act  of  1881.  kav0  geen 

A number  of  the  old  tenants  who  had  been  a long  3g918  ^lne88_ — Well,  I doubt  very  much  whether 
time  on  the  estate  were  produced,  but  none  of  them  have  seen  the  worst,  because  if  you  take  land 

were  asked  the  question  as  to  whether  the  custom  ^ ased  for  any  pur|>ose  in  any  part  of  the 

existed  or  not.  . . , country,  and  ascertain  the  value  that  is  attached  to 

28907.  1 wanted  to  know  whether  you  complained  ,fc  , the  ^nant  if  he  is  asked  to  part  with  any  rights 


of  any  case  of  injustice  in  that  respect  haying  oc-  ^ has  over  it,  you  will  be  astonished, 
curred  upon  your  own  estate^!  No^on^r  brl^^up  28919.  Sir  E.  Fry. — I do  nob  tbinl 


think  there  could  be 


this  matter  for  your  toiisidOTstiou,  to  the  ^ in  some  of  the  patches  of 

- ' the  S»l>0omnu..io»  Curts,  that  upon 


practice  L,  »uv  ... 

all  Ulster  estates  there  is  a presumption  e^sting  n,  „ Wakelv.—ln  connection  with  land 
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Dec.  2, 1887. 
Mr  liTdo  K. 
Mui:i'iomciy. 


Act? — No,  sir.  I have  made  some  notes  pointing  out 
why  I did  not  see  my  way  to  do  so. 

28921.  Does  it  come  to  this  that  from  what  you 
have  seen  of  the  way  in  which  the  Purchase  Act  is 
worked  on  other  properties  you  would  not  be  inclined 
to  take  advantage  of  it? — That  is  so. 

28922.  Would  you  please  tell  us  shortly  what  you 
think  upon  the  subject? — Well,  to  start  with,  I wish 
to  say  that  I have  had  no  direct  personal  experience 
of  the  administration  cf  the  Land  Purchase  Acts. 
But  it  has  occurred  to  me  that  a rough  statement  of 
the  reasons  why  I have  not  attempted  to  sell  to  any 
of  my  tenants,  and  of  the  chauges  which  I think 
would  make  me  more  disposed  to  do  jo,  may  be  of 
some  use.  To  start  with,  I may  say  that  I am  very 
reluctant  to  part  with  the  ownership  of  lands  that 
have  belonged  to  my  ancestors  in  part  for  1 50  years 
and  in  part  for  250  yt  ars,  during  the  whole  of  which 
time  they  were,  as  fur  ns  I can  learn,  on  the  most 
friendly  terms  with  their  tenants.  On  the  other  hand 
rny  property  is  somewhat  scattered.  There  are 
portions  of  it  I am  hardly  ever  able  to  visit.  I am 
by  no  means  blind  to  the  fact  that  various  circum- 
stances, and  particularly  the  Land  Acts  from  1881  to 
1896,  and  the  way  they  have  been  administered,  have 
deprived  the  relations  of  landlord  and  tenant  in  this 
country  of  many  of  the  advantages  to  both  parties 
which  such  relations  ought  to  carry  with  them. 
Nor  am  I blind  to  other  circumstances  which  make 
an  increase  of  the  number  of  landowners,  and 
particularly  of  small  occupying  landowners  in 
Ireland,  highly  desirable.  On  the  whole,  I should  be 
disposed  to  try  and  overcome  the  reluctance  I have 
mentioned,  and  convey  a substantial  portion  of  my 
landed  estate  to  the  occupying  tenants  if  I was 
enabled  to  do  so  without  too  great  a sacrifice  of  my 
own  means  of  living  and  those  of  my  successor  and 
the  rest  of  my  family.  I am  a limited  owner  with  a 
limited  amount  of  encumbrances  at  moderate  interest. 
I have  a house  built  in  better  times,  various  local 
callR  on  my  income,  and  a fairly  numerous 
family,  and  I find  considerable  difficulty  in 
making  both  ends  meet  in  the  face  of  current 
reductions  of  rent.  The  margin  is  cut  very  close, 
and  a difference  of  5 per  cent.,  more  or  less,  of 
reduction  in  my  income  will  make  all  the  difference 
between  being  able  to  hold  on  and  perform  the  duties 
of  a country  gentleman,  and  having  to  shut  up  and 
leave  the  country  and  sacrifice  all  the  money  sunk  in 
my  house  and  its  surroundings,  a mansion  house  in  a 
remote  part  of  Ireland — without  special  sporting 
advantages — being  unlettable  and  unsaleable.  The 
manner  in  which  rents  are  being  sliced  down  in  the 
Land  Courts  makes  the  tenants  veiy  reluctant  to  agree 
to  purchase  at  anything  but  low  rates  of  purchase. 
Very  few  would  care  to  purchase  at  a higher  rate  than 
nineteen  years’  purchase  of  the  present  rents.  To  a 
limited  owner,  looking  to  the.  present  rate  of  interest 
on  investments  open  to  trust  'moneys,  sale  at  nineteen 
years’  purchase,  calculating  land  stock  as  worth  £111), 
means  a reduction  of  gross  income  of  37  per  cent.,  or 
making  full  allowance  for  outgoings  that  would  be 
got  rid  of  by  parting  with  the  ownership,  fully  25  per 
cent.  This  is  more  than  even  the  present  staff  of 
Commissioners  are  likely  to  take  off  rents  fixed  on  a 
low  scale  in  1883  and  1884.  But  this  is  only  the 
beginning  of  the  trouble.  If  tenants  arc  induced  to 
agree  to  a rate  of  purchase  that  makes  the  transaction 
feasible  to  the  landlord,  there  is  always  the  serious 
risk  of  the  Land  Commissioners  refusing  to  advance 
the  money.  They  will  only  advance  for  the  purchase 
of  the  holding  what  they,  as  mortgagees,  consider  to 
be  secure.  In  considering  the  security  they  set  no 
value  on  buildings,  because  they  may  be  burned  or 
otherwise  destroyed.  If  it  were  understood  that  the 
advance  of  the  Lund  Commission  only  represented  a 
portion  of  the  purchase  price,  and  that  the  balance 
ought  to  be  provided  by  the  tenant,  tliis  might  be  well 
enough.  But  the  system  professes  to  be  one  under 
which  the  State  may  advance  to  the  tenant  the  whole  of 


the  money  required  to  purchase  his  holding.  Matters 
have  been  so  managed  that;  the  tenants  generally 
have  come  to  regard  the  figure  the  Commission 
agrees  to  advance  as  what  the  Government  thinks 
the  fair  value  of  the  interest  the  tenant  lias  to  sell. 
He  regards  a demand  for  the  balance  of  the  purchase 
money  he  himself  agreed  on  as  an  attempt  at  extor- 
tion. Should  the  tenant  take  a more  reasonable 
view,  at  least  one  of  the  Commissioners  who  controls 
tliis  business  will  not  allow  it  to  bo  acted  upon  unless 
the  tenaut  can  |«ay  the  balance  in  ready  money.  An 
example  of  the  action  of  the  Land  Commission  in  this 
matter  is  offered  in  the  attempted  sale  of  an  estate  in 
Tyrone  which  the  tenanting  reed  to  purchase  for£6,162, 
being  about  eighteen  years’  purchase  on  judicial  rents, 
the  majority  of  which  were  fixed  in  1888  and  1889. 
The  Commissioners  refused  to  advance  more  than 
£5,353,  or  £809  less.  The  agent  assures  me  that  the 
tenant-right  of  any  of  these  holdings  would  fetch  tea 
years’  purchase.  I understood  that  this  gentleman 
would  be  asked  to  attend  and  prove  this  fact.  I only 
refer  to  it  as  one  of  the  things  which  lias  operated  on 
my  mind. 

28923.  Sir  E.  Fry. — I suppose  you  have  some  know- 
ledge yourself  of  the  estate  of  which  you  are  speaking? 
— Well,  I do  not  know  this  estate,  but  the  agent  to 
whom  I refer  was  for  some  years  agent  for  ray 
estate,  and  I think  you  may  depend  upon  any  state- 
ment that  he  will  make.  Again,  if  the  landlord  has 
agreed  with  the  tenant  at,  say,  nineteen  years’  pur- 
chase, and  the  Laud  Commission  intimates  that  only 
seventeen  years’  purchase,  say,  should  be  advanced, 
the  landlord  has  practically  no  choice  between  accept- 
ing the  low  price  or  withdrawing  his  case.  If  lie 
withdraws  his  case  lie  knows  that  he  has  a tenant 
suffering  under  a sense  of  disappointment,  his  view 
being  that  the  landlord  agreed  to  relieve  him  from 
rent  by  selling  to  him  under  the  Purchase  Acts,  und 
then  refused  to  abide  by  what  the  Government 
fixed  as  a fair  price.  Moreover,  if  a judicial  term 
is  drawing  to  a close,  the  landlord  is  under  some 
uot  unreasonable  dread  that  the  award  of  the 
Assistant-Commissioner  who  valued  for  purchase  will 
be  used  to  his  disadvantage  before  the  Assistant- 
Commissioners  who  have  the  fixing  of  his  second  term 
judicial  rent.  Another  difficulty  is  this.  If  I attempt 
to  sell  to  tenants  en  blot:,  I shall  have  to  sell  ut  the 
rate  which  the  least  willing  tenants  are  prepared  to 
agree  to.  If  I agree  to  this  there  may  be  some 
badly  circumstanced  holdings  on  which  the  Commis- 
sion will  not  advance  the  amount  agreed  on.  On  the 
best  holdings  they  might  have  been  willing  to  advance 
more  than  the  amount  agreed  on,  but  the  agreements 
having  been  made  with  the  tenants  at  a uniform  rate, 
this  cannot  help  me  or  compensate  me  for  my  losses 
in  the  worst  cases.  If  I attempt  to  come  to  an  agree- 
ment with  each  tenant  separately  I ruu  the  risk  : (1) 
of  parting  with  all  my  best  tenants  and  keeping  the 
worst;  (2)  of  agreeing  with  a small  number,  and  fail- 
ing to  agree  with  the  rest.  If  I carry  out  these  few 
sales  the  cost  of  proving  my  title  will  probably  swallow 
the  whole  price.  Mr.  Commissioner  Lynch  lias  told 
you  that  a provision  for  registering  the  title  to  the 
whole  estate  when  providing  for  the  sale  of  any  part 
of  it,  so  that  future  sales  can  take  place  from  time  to 
time  without  substantial  further  exjiense,  is  unwork- 
able. The  expense  and  delay  of  proving  title  which 
thrusts  itself  on  our  attention  in  an  extreme  form  in 
this  particular  case,  is  a formidable  barrier  to  entering 
on  negotiations  for  sale  to  tenants  in  any  form.  My 
solicitor  knows  my  title,  but  he  says  he  cannot  tell' 
me  whether  it  will  cost  £100  or  £200  or  £300  or 
more  to  prove  it  to  the  satisfaction  of  the  Land  Com- 
sion.  With  regard  to  this  point,  and  with  regard  to 
much  of  the  offioial  evidence  with  respect  to  the  Pur- 
chase Acts,  I have  formed  a very  clear  opinion  that  the 
Purchase  Acts  will  never  work  properly  till  a system 
of  registration  of  title,  such  as  exists  in  Germany,  is 
established  in  this  country,  compulsorily,  and  at  the 
expense  of  the  estate.  I wrote  a short  memorandum 
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on  this  point  last  year  which,  perhaps,  you  will  allow 
me  to  hand  in.  The  register  in  Germany  is  founded 
on  the  “ cadastre”  and  the  valuation  roll.  If  the 
Valuation  and  Boundary  Office  here  was  forced  to 
make  its  maps  and  rolls  correct  the  same  thing  could 
be  done  here.  I beg  to  hand  in  a valuation  roll  sheet, 
and  an  adaptation  of  the  form  of  folio  for  registration 
used  in  Prussia.  Some  of  the  minor  reforms  I have 
suggested  have  been,  I believe,  adopted  in  the  Regis- 
tration of  Title  Office  since  that  memorandum  of  mine 
was  written  ; but  to  do  any  good,  and  make  the  pur- 
chase Acts  work,  the  office  requires  to  be  greatly 
strengthened,  aud  the  scope  of  the  Registration  of 
Title  Act  greatly  extended.  Here  in  Ireland  we  are 
under  a system  of  registration  of  deeds  established  in 
the  time  of  Queen  Anne. 

28924.  Mr.  Wakely. — In  the  6th  year  of  Queen 
Anne  ? — Yes.  I imagine  it  was  a contrivance  to 

prevent  Roman  Catholics  from  evading  the  Penal 
Laws. 

28925.  Mr.  Fottkri.l. — In  modern  times  they  have 
acted  upon  a system  more  analogous  to  the  German 
system  l — Yes.  My  point  is,  that  when  we  want  to 
make  title  we  have  to  make  exhaustive,  and  what  are 
called  negative  searches  in  the  Registry  Uffice  ; and  if 
we  do  that  in  the  case  of  a sale  to  a few  tenants,  or 
even  to  a single  tenant,  and  afterwards  wish  to  sell  to 
other  tenants,  we  would  have  to  go  through  the 
same  process  again  and  make  all  the  searches  a second 
time  at  great  trouble  and  expense. 

28926.  Sir  E.  Fry. — Do  you  think  any  advantage 
would  be  derived  from  the  scheme  which  has  been 
suggested  by  an  inspection  of  the  land  by  valuers  prior 
to  the  agreement  for  sale  1 — No,  sir  ; I do  not  see  that 
would  help  us.  I think  it  would  be  better  to  let 
that  part  of  the  operation  remain  as  it  is. 

28927.  Would  it  not  be  a con  venient  thing  tn  know 
what  sum  the.  Government  would  advance  ? — Well,  sir, 
I am  not  particularly  anxious  to  ask  the  present 
authorities  on  these  matters  to  put  a value  upon  my 
lauds.  I may  mention  that  1 drew  up  a memorandum 
on  this  matter  of  the  registration  of  title  which,  if 
yon  wish,  I will  read. 

28928.  Sir  E.  Fry. — I think  that  is  a matter 
which  hardly  comes  within  the  scope  of  our  inquiry  ? 
— Well,  sir,  I thought  that  in  dealing  with  the 
difficulties  as  regards  purchase,  you  might  see  your 
way  to  put  a paragraph  in  your  report  that  there  are 
some  of  them  unavoidable  under  the  present  system, 
and  that  some  amendment  of  the  Registration  of 
Title  Acts,  or  at  any  rate  an  extension  of  their  opera- 
tions, and  a strengthening  of  their  office  would  be 
the  only  way  to  meet  it.  If  you  allow  me  I will 
hand  in  the  document,  and  if  you  find  on  reading 
it  that  you  cannot  make  any  use  of  it,  there  will  be 
no  harm  done.  I heard  it  recently  stated  by  Mr. 
Wrench,  in  the  course  of  this  inquiry,  that  holdings  in 
rundale  offered  no  security  for  advances.  In  my 
opinion  under  a proper  system  of  registration  they 
would  offer  the  very  best  of  security,  as  each  little 
parcel  of  land  could,  be  sold  separately  in  case  of 
default,  and  would  fetch  relatively  enormous  prices. 
In  Germany  many  of  the  holdings  are  quite  as  scattered 
as  these  are.  I also  would  wish  to  point  out  that 
there  is  a frightful  chaos  of  functions  in  the  Irish 
departments  dealing  with  land,  causing  expense, 
delay,  and  difficulty.  You  have  four,  if  not  five, 
departments  working  at  maps,  and  parties  to  trans- 
actions get  maps  made  on  their  own  account  and 
expense  into  the  bargain.  The  Ordnance  Survey 
Office  make  maps,  the  General  Valuation  and 
Boundary  Survey  Office  paint  them  and  number 
them,  and  I believe  make  others  of  their  own,  and 
the  Land  Commission  have  a staff  painting  and 
making  out  map*,  so  has  the  Registration  of  Title 
Office,  and  I believe  there  is  also  mapping  in  the 
Land  Judges’  Office.  They  are  all  at  sixes  and  sevens 
instead  of,  as  in  Germany,  where  the  maps  are  all 
made  and  numbered  upon  one  system  by  one  office, 
and  any  person  who  wants  a map  can  get  a tracing 


in  that  office.  I cannot  see  why  parties  have  to 
spend  time  and  money  between  the  Land  Commission 
and  the  Registration  of  Title  Office.  It  seems  to  me 
that  titles  should  be  registered  at  the  Registration  of 
Title  Office,  and  that  all  connected  with  this  business 
should  be  done  at  that  office.  Any  landlord  should 
be  entitled  to  require  this  office  to  clear  and  register 
his  title  either  free  or  for  a low  pro  rate  fee.  Of 
course  it  may  be  a large  order,  hut  I do  not  see  how 
the  purchase  system  can  he  worked  out  effectively 
unless  that  is  done.  There  is  another  obstacle  to  the 
purchase  system  to  which  I would  like  to  call  atten- 
tion. There  is  no  machinery  for  paying  the  landlord 
anything  beyond  the  mere  agricultural  value  of  a 
holding.  There  may  be,  for  instance,  20  acres  of 
deep  bog  upon  part  of  the  holding,  but  there  seems 
no  machinery  for  giving  the  landlord  anything  for 
valuable  turbary  such  as  this.  Again,  there  may  be 
limestone  quarries  or  other  matters  upon  the  estate 
which  tenants  may  be  inclined  to  give  something  for, 
but  there  is  no  arrangement  for  anything  of  the  sort. 

28929.  Sir  E.  Fry. — Would  not  the  valuers  take 
notice  of  a limestone  quarry  upon  an  estate  1 — I am 
told  not.  Perhaps  J have  been  misinformed,  but  T 
have  been  told  they  do  not. 

28980.  That  would  sometimes  be  a very  valuable 
thing  1 — Yes  sir,  certainly.  We  are  told  that  in  some 
cases  the  landlord  may  reserve  these  things,  hut  that 
is  no  satisfaction.  If  a landlord  wants  to  get  rid  of 
his  estate,  he  wants  to  get  rid  of  it  altogether,  and  be- 
paid  for  it.  I would  wish  to  add  with  regard  to  one 
matter  that  has  been  referred  to,  and  in  saying  this, 
I speak  on  my  own  behalf  and  on  behalf  of  the 
majority  of  landlords  in  this  country,  that  they  would 
be  no  parties  to  any  such  interference  with  the  right* 
of  mortgagees  as  I have  heard  suggested. 

28931.  Sir  E.  Fry. — I do  not  think  they  need  fear 
that  we  would  suggest  anything  of  the  sort. 

28932.  Witness. — I wish  to  make  it  quite  clear 
that  the  landlords  would  he  no  parties  to  any 
such  suggestion.  We  know  that  in  many  cases  the 
mortgages  are  for  the  benefit  of  widows  and  children, 
of  charities  and  churches,  and  we  would  not  be 
parties  to  any  interference  with  them.  I may  add 
also,  that  I apprehend  that  the  landlords  of  Ireland 
may,  in  times  to  come,  require  to  obtain  money  on 
credit,  and  it  is  not  likely  that  they  would  be  able 
to  borrow  much  money  on  favourable  terms  if  there 
is  interference  with  the  rights  of  morigagees  now.  I 
do  not  know  whether  T may  say  something  with 
regard  to  the  late  increase  in  the  purchase,  business. 
I wish  to  say  that  I think  any  such  increase  is 
fallacious, 

28933.  Mr.  Fottrell. — What  do  you  mean  by  the 
increase  of  purchase  1 — T mean  the  increase  in  the 
number  of  applications  brought  into  court. 

28934.  A more  important  matter  to  ascertain 
would  be,  whether  there  is  an  increase  in  the  amount 
of  business  that  is  brought  out  of  the  court.  Is 
not  that  sol — "Well,  I wish  to  say  that  I believe  if 
there  be  any  increase  in  the  applications  brought  in 
to  the  purchase  department,  it  has  arisen  partly 
because  parties  who  till  last  year  were  holding  their 
hands  to  see  what  the  new  Land  Bill  would  do  for  them 
are  now  rushing  in,  others  are  running  in,  having  in 
view  the  present  price  of  land  stock.  If  there  be  any 
fall  in  the  price  of  land  stock,  there  will  certainly  le 
a drop  in  the  number  of  applications.  Some  people 
have  made  up  their  minds  at  the  last  moment  to  sell, 
because  tenants,  there  is  no  doubt  whatever,  have  got 
it  into  theiri'heads  that  the  rates  of  purchase  must 
always  be  based  on  so  many  years’  purchase  of  the 
rent.  It  is  an  unfortunate  way  of  estimating  it,  but 
in  many  ways  it  is  convenient.  But  there  is  a feeling 
on  the  part  of  some  landlords  that  if  they  allow  new 
judicial  rents  to  be  fixed,  nothing  would  induce  the 
tenants  to  give  more  than  nineteen  or  twenty  years’ 
purchase  upon  the  new  judicial  rents,  that,  although 
they  might  be  quite  satisfied  now  to  give  nineteen 
years’  purchase  upon  the  present  rent,  if  the  rents 
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are  reduced  for  a second  judicial  term,  they  will 
never  give  more  than  nineteen  years’  purchase  of  that 
reduced  rent.  I do  not  know  whether  it  is  proper 
for  me  to  ask  leave  to  draw  Mr.  Fottrell’s  attention 
to  a little  inadvertence  in  a question  which  may 
possibly  be  misleading.  It  was  in  a question  which 
he  asked  of  Mr.  Commissioner  Bailey.  I am  sure 
that  he  did  not  wish  to  mislead  auyone,  but  he 
quoted  a recommendation  from  the  report  of  the 
Bessborougli  Commission  on  the  subject  of  occupation 
interest,  on  which  he  said,  quite  correctly,  that 
amongst  other  persons  Mr.  Kavanugh  and  The 
O’Conor  Don  were  members. 

28935.  Mr.  Fottrell. — I am  quite  aware  that 
Mr.  Kavanagh  did  not  sign  it  ? — I know  you  did  not 


say  that  Mr.  Kavanagh  signed  it,  but  what  I would 
point  out  was  that  Mr.  Kavanagh  did  not  sign  it,  and 
although  The  O’Conor  Don  undoubtedly  signed  it,  he 
put  in  a separate  report  himself,  in  which,  as  I under- 
stand it,  lie  disassociates  himself  from  certain  recom- 
mendations made  in  the  report,  aud  I think  this  was 
one  of  them.  I think  you  will  find  in  page  41  of  the 
report  that  he  disassociates  himself  from  this  particular 
passage. 

2S936.  Mr.  Fottrell. — I think  lie  said  that  lie  was 
in  favour  of  drastic  measures  of  reduction,  hut  he  also 
said  that  he  thought  the  landlord  should  be  compen- 
sated 1 — I think  you  will  find  that  he  objects  to  that 
passage. 


Mr.  Henry  Fitzherbert  called  and  examined. 


Mr.  Henry 

yitzherbert. 


28937.  Mr.  Campbell. — Mr.  Fitzherbert  you  are 
agent  on  the  estate  of  Lord  De  Vesci  ? — I am. 

28938.  Where  is  it  situated  1 — In  the  Queen’s 
county. 

28939.  1 believe  it  contains  about  15,000  acres  1 — 
Yes. 

28940.  The  owner  has  in  hands  5,000  acres? — 
Yes  ; that  includes  bog. 

28941.  So  that  the  agricultural  area  in  the  hands 
of  tenants  is  about  10,000  acres? — Yes. 

28942.  I believe  the  rental  of  that  10,000  acres  is 
£8,600  a year  ? — Yes. 

28943.  With  regard  to  the  lands  which  are  in  the 
landlord’s  hands,  have  you  been  in  the  habit  for  years 
of  setting  the  greater  part  of  it  in  small  portions  by 
auction !— Yes  ; certain  portions  of  it. 

28944.  What  are  the  lowest  and  the  highest  suras 
you  receive  per  acre  ? — It  varies  very  much  according 
to  what  it  is  let  for.  We  get  from  £1  to  £6  per  acre 
for  the  season. 

28945.  £1  an  acre  is  the  lowest,  and  £6  the 
highest  ? — Yes.  The  highest  is  tor  corn  cropping. 

28946.  I suppose  the  lower  suni3  are  for  grazing  ? 
— Yes ; from  £1  to  £2  10s.  for  grazing. 

28947.  Aud  the  higher  sums  are  for  conacre  or 
•corn  cropping  i — Yes  : from  £3  to  £6. 

28948.  Have  you  observed  any  falling  off  in  recent 
years  in  the  sums  you  receive  ? — No ; I find  them 
much  about  the  same. 

28949.  Have  you  had  upon  that  estate  twenty-one 
■sales  of  tenants’  interests  ? — Yes. 

28950.  I believe  that  in  two  cases  only  there  were 
re-sales? — That  is  all. 

28951.  But  in  both  those  cases  of  re-sale  there  has 
been  an  increase  in  the  price  given  in  the  second  sale  ? 
—Yes. 

28952.  Do  you  produce  a return  of  these  sales  ?— 
Yes— I have  it  here. 

28953.  Have  you  signed  it  ? — I have.  (The  witness 
hands  in  the  return.) 

28954.  I see  the  earliest  cases  were  in  1886  ? — Yes, 
the  return  runs  from  1886  to  1897. 

28955.  They  show  an  average  of  ten  years’  purchase 
on  the  rent? — Yes. 

28956.  And  in  each  case  have  you  specified  what 
the  improvements  were  ? — I have. 

28957.  Mr.  Fottrell.— Were  they  held  at  judicial 

rents  ? — Not  all  ; there  is  a column  showing  those 
which  are  judicial. 

28958.  Mr.  Campbell.  — The  majority  are  not 
judicial ; seven  were  held  at  judicial  rents,  and  the  rest 
at  non-judicial? — Yes. 

28959.  Now,  you  have  told  me  that  in  the  case  of 
the  two  re-sales  there  was  a substantial  increase  in  the 
price  given  on  the  second  sale  ? — Yes. 

28960.  Sir  E.  Fry. — Was  there  any  alteration  in  the 
rent  in  the  period  between  the  first  and  second  sale  ? 
— No;  the  rents  were  the  same  in  both  cases., 

2896 1 . Mr.  Campbell. — Are  there  five  large  farms 
in  the  hands  of  the  landlord  ? — There  are. 


28962.  Are  they  set  each  year  ? — Yes. 

28963.  Are  they  set  to  the  same  persons,  or  different 
persons  ? — Two  of  them  are  permanently  set. 

28964.  To  the  same  person  ? — Yes. 

28965.  Two  out  of  the  five  are  set  under  “future 
tenancies  ” ? — Yes. 

28966.  What  are  the  dates  of  those  settings  ? — The 
first  was  set  in  1885. 

28967.  They  are  both  since  1881  ? — Yes. 

28968.  Have  you  found  that  in  each  case  the  rents 
you  were  able  to  get  each  year  were  “ holding  their 
own  ” ? — Yes  ; they  have  been  in  or  about  the  same 
amount  each  year. 

28969.  With  regard  to  the  other  three  farms,  are 
they  set  each  year  1 — Yes. 

28970.  Do  you  find  that  in  the  case  of  those  three 
farms,  the  rents  that  they  fetch  each  year  are  *'  hold- 
ing their  own  ” also  ? — Yes,  with  the  exception  of  one. 
I should  mention  that  they  are  sot  each  year  by  auction. 

28971.  Those  farms  are  let  each  year  by  auction  ? — 
Yes.  In  the  case  of  one  of  them  the  rent  is  not  hold- 
ing its  own.  It  is  peculiarly  circumstanced.  A 
murrain  broke  out  upon  it  some  time  ago,  and  I have, 
in  consequence,  found  a difficulty  in  letting  it. 

28972.  I believe  there  are  four  cases  in  which  Lord 
De  Vesci  was  foolish  enough  to  exercise  the  right  of 
pre-emption  ? — Yes. 

28973.  Was  the  first  case  (hat  of  a tenant  named 
White  ? — Yes.  The  holding  contained  8a.  1r. 

8p.  ; the  poor  law  valuation  was  £7  5s.,  and 
the  old  rent  £10  8s.  In  June,  1893,  the  old  rent 
was  fixed  as  the  judicial  rent. 

28974.  £10  8s.? — Yes.  The  County  Court  J udge 
had  reduced  it  to  £7  10s.,  but  on  appeal  it  was 
restored  to  £10  8s.,  and  the  true  value  was  fixed  at 
£78  10s. 

28975.  Did  the  tenant  live  on  the  farm  at  all? — 
No  ; he  lived  six  miles  off. 

28976.  Was  there  any  house  on  it? — No. 

28977.  Were  there  any  improvements? — No;  it 
was  all  in  grass. 

.28978.  Mr.  Fottrell.— Could  Lord  De  Vesci 
have  got  that  price  for  it  ? — He  has  not  got  it. 

28979.  Has  he  set  it? — Yes. 

28980.  At  what  rent? — £16  a year. 

28981.  Then  he  is  getting  8 or  9 per  cent,  for  his 
money  ? — Yes. 

28982.  Mr.  Campbell. — The  purpose  for  which  I 
bring  forward  the  case  is  to  show  that  the  old  rent  of 
£10  88.,  which  the  County  Court  Judge,  acting  of 
course  on  the  report  of  his  court  valuer,  cut  down 
to  £7  10s.,  was  something  below  the  fair  rent,  and, 
therefore,  the  tenant  had  something  to  sell.  Ifc 
, illustrates  my  proposition  that  if  the  rent  is  below 
the  fair  value  of  a holding  the  tenant  has  an  interest. 
(To  the  Witness) — Now  take  the  second  case — was  the 
tenant  of  that  Edward  White  also  ? — Yes. 

28983.  The  same  tenant  ? — Yes.  The  area  of  that 
holding  was  7a.  2r.  23p.  j the  poor  law  valuation 
£6  10s, ; and  the  old  rent  £8  Is.  IOcZ. 
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28984.  Were  there  any  buildings?  None. 

28985.  No  improvements  ? — No. 

28986.  Was  it  considerably  deteriorated? — The 
tenaut  hod  not  improved  it. 

28987.  Hud  he  deteriorated  it  ? — He  had  not  done 
one  or  the  other. 

28988.  I find  it  is  stated  in  this  return — “ de- 
terioration caused  to  this  holding  bj*  over-cropping 
and  neglect  ? " — No,  that  observation  applies,  not  to 
the  case  of  this  holding,  but  to  the  third  case. 

28989.  Proceed  with  your  statement  as  regards  this 
second  holding  ? — In  1889  the  judical  rent  was  fixed 
at  £7  13a.,  and  in  1893  the  true  value  was  fixed  at 
£52  10s. 

28990.  In  1895  was  that  farm  let  by  the  season? 
— Yes,  at  £5. 

2899 1 . It  was  then  in  the  landlord’s  hands? — It  was. 

28992.  Dr.  Traill. — How  much  was  it  let  at? — 
£7  10s.  in  1896. 

28993.  Less  than  the  judicial  rent? — Yes. 

28994.  Mr.  Fotteell. — Why  did  Lord  De  Vesci 
buy  it  ? — He  thought  to  make  it  a town  park.  It  is 
near  Abbey leix — there  are  some  holdings  round  the 
farm  which  are  town  parks. 

28995.  If  Lord  Dc  Vesci  had  not  intervened,  and 
that  the  tenant  had  been  allowed  to  sell  it  in  the  open 
market,  would  lie,  in  your  opinion,  have  got  for  it.  the 
price  that  the  court  put  on  as  the  true  value  ? — Yes  ; 
but  Lord  Do  Vesci  did  not  think  the  tenant  had  a 
right  to  sell  it,  and  he  fought  it  on  that  ground. 

28990.  Now,  there  was  a third  holding  on  which 
Lord  De  Vesci  claimed  hi3  right  of  pre-emption? — 
Yes  The  area  of  that  holding  was  5 acres ; the  poor 
law  valuation  £3  5s. ; the  old  rent  £4  19s.  5 d.  The 
judicial  rent  was  fixed  in  June,  1893,  at  £4;  the  Sub- 
Commission  had  fixed  it  at  £3  5s.,  but  the  Chief  Com- 
mission raised  it  to  £4. 

28997.  Were  there  any  buildings  ? — No. 

28998.  Or  any  improvements  ? — No ; the  holding 
was  very  much  deteriorated. 

28999.  Over-cropped  and  neglected  ? — Yes. 

29000.  In  October,  1893,  had  the  landlord  to  pay 
£38  for  it  as  the  true  value  in  its  deteriorated  state  1 
— Yes. 

29001.  In  1895  did  he  let  it  for  £3  lls.  3d? — Yes. 

29002.  At  the  end  of  that  letting,  in  November, 
1895,  had  he  to  accept  a tenant  from  year  to  year  for 
it  at  £17  10s.  ? — Yes,  without  a fine. 

29003.  So  that  for  a holding  on  which  the  old  rent 
was  £4  19s.  5d,  and  the  judicial  rent  £4,  he  had  to 
pay  £38  for  the  tenant’s  interest,  and  now  can  only 
get  £7  10s.  ? — Yes. 

29004.  Mr.  Fottrell. — If  the  tenant  had  been 
allowed  to  sell  it  in  the  market  would  he  have  got  £38 
for  his  interest  ? — I do  not  tliink  he  would.  It  was  in 
a most  deteriorated  state. 

29005.  Was  that  proved  at  the  hearing  i—  Yes  ; I 
proved  it  before  the  Commissioners. 

29006.  They  took  no  notice  of  it ; — Apparently  not 
I am  quite  sure  if  I offered  it  for  sale  I could  not  have 
got  that  money  for  it 

29007.  Could  the  tenant  have  got  it  ? — I don’t  think 
he  could.  I doubt  it 

29008.  Mr.  Campbell. — Now  what  was  the  next 
case  ? — The  next  was  the  case  of  a larger  farm.  The 
tenant’s  name  was  Thomas  Hartford.  The  acreage 
was  157  acres  3 roods,  29  perches,  the  poor  law  valua- 
tion £64  10s.,  the  old  rent  £105,  the  judicial  rent 
fixed  in  April,  1891,  was  £80.  On  the  same  date, 
30th  April,  1891,  the  specified  value  was  fixed  on  the 
hearing  of  the  originating  notice  at  £400. 

29009.  • Mr.  Fottrell. — Did  the  landlord  buy  it  ?-— 
He  did. 

29010.  The  fixing  of  a specified  value  does  not  com- 
pel the  landlord  to  buy  it? — It  does  not. 

29011.  There  was  no  compulsion  on  him  to  pay 
£400  for  it  ? — No. 

29012.  Lord  De  Vesci  knew  perfectly  well  that 
the  sum  he  would  have  to  pay  for  it  was  £400,  but 
he  was  under  no  compulsion  to  buy  it  unless  he  wished. 


That  is  the  difference  between  getting  the  “ specified  Die.  2.  IBW. 
value  ” fixed,  and  applying  for  the  fixing  of  the  Mr  Henry 
“true  value."  In  the  latter  case  it  has  been  com-  Fiteherbert. 
plained  that  the  landlord  is  in  a noose — that  be  must 
buy  the  farm  at  the  true  value. 

29013.  Mr.  Campbell. — The  tenant  was  going  to 
sell  it  in  the  following  year,  so  that  the  noose  had  a 
double  knot  on  it  in  this  case. 

29014.  Mr.  Fottrell. — There  was  no  noose  at 
all.  (To  the  Wituess. ) — What  took  place  was  this — 
the  tenant  having  served  an  originating  notice  to 
have  the  fair  rent  fixed,  the  Commissioners  were 
asked,  under  Section  8,  Sub-section  5,  of  the  Act  of 
1881,  to  fix  the  specified  value,  and  they  fixed  the 
specified  value  at  £400 ; and  the  tenant  having  sub- 
sequently served  notice  of  his  intention  to  sell,  the 
landlord  bought  it  at  the  specified  value? — Yes. 

29015.  Were  there  any  buildingB  on  the  holding? 

— None,  except  some  offices  valued  at  £4  5s. 

29016.  Mr.  Campbell. — Had  Lord  De  Vesci  ex- 
pended £136  and  £50  iu  putting  those  offices  up? — 

Yes. 

29017.  Therefore,  they  were  the  landlord’s  ? — Yes. 

29018.  Now  as  to  this  holding  for  which  the  land- 
lord had  to  pay  £400,  after  the  rent  had  been  reduced 
from  £105  to  £80,  has  he  been  letting  it  each  year 
since  ho  got  it  into  his  own  hands? — Yes. 

29019.  In  1892  did  he  get  £96  for  it  ? — Yes. 

29020.  In  1893  did  he  get  £148  ?— Yes. 

29021.  In  1894  did  he  get  £104  ?— Yes. 

29022.  In  1895  did  he  get  £89  ?— He  did. 

29023.  In  1896  did  he  get  £100  for  it? — Yes. 

29024.  And  in  1897  did  he  get  £93  for  it? — He 
did.  I should  mention  that  in  each  of  these  years  he 
also  got  £5  from  under-tenants  for  part  of  it. 

99025.  Now,  on  another  estate — that  of  Mr.  Beres- 
ford,  in  the  county  Carlow — is  there  a case  in  which 
the  true  value  of  a holding  was  fixed  ?—  Yes. 

29026.  The  judicial  rent  of  that  holding  was  fixed 
in  1882  at  £55,  and  in  1887  the  Commissioners  fixed 
the  true  value  at  £275? — Yes. 

29027.  After  the  landlord  got  it  into  his  own  hands 
did  ho  re-let  it  ? — He  did. 

29028.  On  this  holding,  on  which  the  true  value 
was  fixed  at  £275,  were  there  any  tenants’  improve- 
ments ? — None. 

29029.  No  buildings  ? — No — only  a thatched  house, 
which  has  since  tumbled  down — it  was  not  worth  any- 
thing. 

29030.  Did  the  landlord  re-let  it  at  £55  a year  ? — 

Yes,  with  a fine  of  £175. 

29031.  So  that  he  lost  £100  by  the  transaction? — 

He  lost  £100. 

29u32.  Do  you  consider  that  there  is  in  the  Sub- 
Commission  Court  sufficient  credit  given  to  evidence 
as  to  landlords’  improvements  ? — Do  you  refer  to  this 
case — in  this  case  there  were  no  improvements. 

29033.  I am  not  referring  to  any  particular  case. 

Do  you  find,  generally  speaking,  that  evidence  as  to- 
improvements  made  by  the  landlord  is  given  proper 
effect  to  by  the  Sub-Commissioners  in  fixing  the  rents  ? 

— No  ; I do  not. 

29034.  I wish  to  ask  you  a question  with  reference 
to  a case  on  the  estate  of  Lord  De  Vesci — a holding 
of  which  a man  named  Lawlor  was  tenant — I believe 
that  on  the  hearing  before  the  Sub-Commissioners, 
owing  to  some  misunderstanding  as  to  notice,  the 
landlord  was  not  represented  ? — No. 

29035.  The  Sub-Commissioners  gave  all  the  im- 
provements to  the  tenants  ? — Yes. 

29036.  Did  the  landlord  apply  to  have  the  case 
reheard  ? — He  did. 

29037.  The  rehearing  came  on  in  1893? — Yes. 

29038.  Did  the  landlord  prove  that  hehad  expended 
£160  in  improvements? — Yes. 

29039.  Notwithstanding  that,  was  the  rent  fixed 
by  the  Sub-Commissioners  affirmed  ? — It  was. 

29040.  That  evidence  had  not  been  laid  before  the 
Sub-Commissioners  ? — No. 
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29041.  Are  you  the  director  of  a Company  carrying 
on  a milling  industry  at  Abbeyleix  1 — Yes. 

29042.  Have  you  procured  from  the  books  of  the 
Company  a return  from  the  year  1884  till  the  present, 
showing  the  prices  paid  for  oats?- — I have. 

29043.  You  say  the  fall  in  the  prices  is  not  great? 
— I will  give  you  the  exact  figures,  taken  from  the 
books,  from  1884  till  1897. 

29044.  Dr.  Traill. — What  sort  of  oats? — Black 
oats.  I hand  in  a return  showing  the  quantity  for 
each  year  and  the  average  price. 

29045.  Mr.  Fottrell. — You  have  not  got  the  re- 
turn for  1881 ? — No,  I have  not  the  books  for  that 
year.  You  will  see  that  there  are  three  years  omitted 
— the  mill  was  burned,  and  the  books  for  three  of  the 
years  are  not  forthcoming. 

29046.  Mr.  CampbeU. — Have  you  given  everything 
that  you  had  materials  to  give  ? — I have. 

29047.  What  are  the  average  prices  in  each  year? 
— In  1884  the  average  price  was  9s.  6 d. ; in  1885, 
9s.  Id. ; in  1886,  7s.  9$d.  : 1887,  ledger  could  not  be 
found ; 1888,  8s.  3 id. ; 1889,  ledger  could  not  be  found ; 
1890,  9s.  Id.  ; 1891,  mill  burned  ; 1892, 8s.  9d. ; 1893, 
-9s.  6d. ; 1894,  7s.  8d.j  1895,  7s.  ; 1896,  8s.  5d.  ; 1897, 
8s.  lid. 

29048.  I believe  you  are  aware  that  when  farms 
are  inspected  for  the  purpose  of  fixing  the  judicial  rent, 
a practice  has  grown  up  within  the  last  few  months  of 
sending  only  one  Sub-Commissioner  toinspect  them  ? — 
Yes. 

29049.  Do  you  disapprove  of  that?  — I do,  very 
much,  indeed — I think  it  unfair  to  both  the  landlord 
anil  tenant. 

29050.  You  consider  it  unfair  to  both  parties  ? — I 
do. 

29051.  It  appeal's  to  be  a subject  of  complaint  on 
all  sides? — Very  much  so. 

29052.  Have  you  any  idea  why  it  has  been  adopted  ? 
— I cannot  say  ; but  it  has  given  general  dissatisfac- 
tion to  both  landlords  and  tenants. 

29053.  With  regard  to  the  reports  of  the  court 
valuers,  do  you  find  the  period  at  which  they  are 
supplied  is  so  late  as  to  cause  great  inconvenience  to  the 
parties,  and  that  by  reason  of  the  delay  many  cases 
which  might  have  been  settled  without  going  into 
court  for  rehearing,  are  prevented  from  being  settled? 
— Yes,  I may  mention  a case  that  occured  last  week 
— the  delay  in  furnishing  the  report  was  so  great  that 
it  was  impossible  to  have  any  communication  with 
the  tenant.  If  it  had  been  furnished  in  time  I would, 
I think,  have  been  able  to  settle  the  case  out  of  court, 
without  having  to  bring  the  tenant  to  town,  or  incur- 
ring the  expense  of  the  hearing.  The  result  of  the 
delay  was  that  we  had  to  come  into  court ; the  tenant 
had  counsel  and  I had  counsel,  and  both  the  tenant 
and  1 had  to  attend  and  pay  our  valuers,  and  the  case 
was  settled  after  it  had  been  called  in  court. 

29054.  Mr.  Fottrell.— So  that  both  sides  had -to 
incur  the  expense  of  the  hearing  '! — Yes,  it  was  a great 
hardship  on  both  parties.  The  case  was  settled  in 
court  without  being  heard  at  all.  If  the  court  valuer’s 
report  had  been  furnished  in  time,  all  that  expense 
would  have  been  avoided. 

29055.  Mr.  Campbell. — Have  you  also  found  great 
delay  in  getting  out  copies  of  the  pink  schedule  from 
the  Sub-Commissioners  ? — Yes — very  serious  delay. 

29056.  The  longer  the  delay  the  less  time  you  have 
for  giving  the  notice  of  appeal  ? — Yes. 

29057.  Have  you  prepared  a return,  or  can  you 
give  information,  as  to  what  has  been  the  rate  of  wages 
for  the  last  twenty  years  in  your  district  ? — Yes — the 
rate  of  wages  in  my  district  for  the  last  twenty  years 
has  been  about  9s.  a week  for  constant  men. 

29058.  How  much  for  occasional  men  1 — 2».  a-day. 

29059.  Comparing  the  present  rate  of  wages  with 
what  was  paid  for  the  last  twenty  years,  has  there 
been  any  increase  ? — Not  in  iny  district.  May  I be 
allowed  to  call  attention  to  those  cases  of  White’s, 
upon  which  Lord  De  Vesci  exercised  the  right  of  pre- 
emption! — I wish  to  mention  a matter  in  reference  to 


the  question  of  town  parks.  The  original  tenant  of 
those  three  holdings  lived  joining  one  of  them,  and 
near  the  town  of  Abbeyleix,  but  his  successor  went 
to  live  at  a place  six  miles  off,  and  it  was  in  conse- 
queuce  of  that  the  lands  were  declared  not  town 
parks,  and  landlord  had  to  purchase. 

29060.  He  was  a solicitor? — He  was. 

29061.  He  had  lived  close  to  Abbeyleix? — Yes; 
close  beside  it,  adjoining  part  of  lands. 

29062.  As  long  as  he  lived  close  beside  the  town, 
the  holdings  came  within  the  tosvn  park  exemption  ? — 
Yes 

29063.  But  when  he  ceased  to  live  in  the  town  and 
went  away,  they  ceased  to  he  town  parka? — Yes. 

29064.  Mr.  Fottrell — With  reference  to  that  case 
which  yon  mentioned  of  the  holding  of  Thomas  Hart- 
ford, you  stated  that  the  landlord  had  expended  .£136 
and  £50  in  buildings  on  the  holding? — Yes,  £186. 

29065.  Did  that  £186  include  all  the  buildings  that 
were  on  the  holding? — Yes;  there  were  no  buildings 
upon  it  except  the  offices,  which  had  been  put  up  by 
the  landlord. 

29066.  How  long  had  it  been  in  the  tenant’s  occu 
pation?—  Thirty  or  forty  years. 

29067.  Do  you  say  there  were  no  improvements  of 
the  tenant’s  at  all  ? — None. 

29068.  How  did  he  use  the  land  ? — In  grazing. 

29069.  Mr  Harrington. — With  reference  to  the 
return  you  have  handed  in  of  the  price  of  oats,  may 
I ask  how  did  you  procure  the  prices  that  you  men- 
tioned in  that  return  ? — I got  it  from  the  secretary, 
who  took  it,  from  the  books,  kept  at  the  mill. 

29070.  Did  you  buy  different  qualities  of  oats  each 
year  ? — Yes  ; we  bought  them  as  they  came  in. 

29071.  Were  they  all  of  uniform  quality? — No, 
certainly  not  ; but  I can  assure  you  that  it  is  a bona 
fide  and  correct  return. 

29072.  I am  not  questioning  the  bona  tides  of  the 
return.  I merely  want  to  know  in  what  way  you 
arrived  at  the  average  prices  you  have  given  when  you 
say  that  the  price  in  1894  was  9s.  6 d.  Does  that 
mean  that  all  the  oats  delivered  at  the  mill  in  that  year 
was  purchased  at  that  price  ? — No  ; it  means  that  that 
was  the  average. 

29073.  Sir  E.  Fry. — The  average  price  of  all  the 
oats  delivered  at  the  mill  during  that  year? — Quite  so. 

29074.  Mr.  Harrington. — How  was  that  average 
arrived  at? — I got  the  return  from  the  secretary.  I 
got  him  to  make  it  for  me  from  the  books. 

29075.  There  are  two  ways  in  which  an  average  of 
of  this  kind  might  be  arrived  at.  One  way  would  be 
to  put  down  the  prices  per  barrel  at  which  Ihe  various 
lots  of  oats  were  purchased,  add  them  up,  and  divide 
the  total  by  the  number  of  lots,  irrespective  of  the 
quantity  contained  in  each  lot.  Another  way  would 
be  to  put  down  the  total  price  at  which  each  lot  was 
purchased,  and  the  quantity  contained  in  each  lot, 
add  them  up,  and  to  divide  the  total  sum  paid  for 
the  oats  in  each  year  by  the  total  number  of  barrels 
purchased.  I want  to  know  in  which  of  these  two 
ways  were  the  averages  in  this  return  calculated? — I 
directed  the  secretary  to  take  the  total  amount  paid 
for  the  oats  in  each  year,  and  to  divide  that  total 
amount  by  the  total  number  of  barrels  purchased,  and 
to  calculate  the  average  in  that  way. 

29076.  Then  I have  no  objection  to  make;  in  my 
opinion  that  was  the  only  way  in  which  the  average 
could  be  correctly  arrived  at? — That  was  the  way  it 
was  done.  Now  I want  to  ask  you  another  question  : 
when  you  spoke  of  setting  the  lands  which  are  in  Lord 
De  Vesci’sown  possession,  you  stated  that  £6  per  acre 
was  got  for  some  of  the  lands  ? — Y es,  for  com  cropping. 

29077.  Does  that  mean  land  which  has  been 
manured? — Yes. 

29078.  It  had  been  manured  and  prepared  for  being 
cropped  with  corn? — Yes. 

29079.  What  proportion  of  the  £6  per  acre  would  it 
cost  to  manure  and  put  the  land  in  condition  for 
growing  corn? — I could  not  tell  you  that 

29080.  You  do  not  farm  yourself? — No. 
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29081.  You  aay  those  lands  are  let  by  auction 
for  the  season — have  you  to  pay  the  auctioneer’s 
fees  on  those  lettings1?-  No  ; the  tenants  who  take 
the  lands  pay  the  auctioneer’s  fees.  That  is  the 
usual  thing. 

29082.  Is  that  the  case  in  your  lettings? — Fes. 

29023.  Is  it  a fact  that  in  the  case  of  these 
holdings  which  have  come  into  Lord  De  Vesci's 
hands,  he  has  been  obliged  to  let  them  at  a lower 
rent  than  the  judicial  rents  which  had  been  fixed  on 
thorn  by  the  Land  Commission? — No,  that  applies 
to  only  a few  of  them. 

• 29081.  Mr.  Fottrell. — In  the  case  of  some  of 
them  they  were  let  at  less  than  the  judicial  rents? 
— Yes ; but  one  of  those  farms  is  now  let  at  a sub- 
stantial iucrease.  I may  mention  that  in  the  case  of 
one  of  those  holdings  near  the  town  of  Ahbeyleix, 
which  had  been  in  the  occupation  of  Mr.  White,  the 
old  rent  of  which  was  £8  10s.,  and  the  judicial  rent 
was  fixed  at  £7  13s.,  it  is  now  let  permanently  at 
£7  13s.  to  a man  who  paid  a fine  of  £60,  and  who 
resides  in  the  town. 

29085.  As  a town  park  ? — This  has  been  let  per- 
manently. 

29086.  As  a town  park? — Yes ; because  lie  lives 
in  the  town. 

29087.  With  regard  to  those  coses  you  mentioned, 
in  which  Lord  De  Vesci  exercised  his  right  of  pre- 


emption, you  stated  no  improvements  had  been  made  n«.  a,  is»7. 
by  the  tenants  ; was  that  view  of  yours  derived  from  Mr.  Henry 
the  pink  schedules,  or  was  it  your  own  opinion  ? — It  Piuberbert. 
was  my  own  opinion. 

29()88.  Could  you  verify  that  opinion  by  reference 
to  the  pink  schedule,  and  by  showing  that  the  Sub- 
Connuissiouers  did  not  allow  for  improvements  ? — In 
my  opinion  there  were  no  improvements  to  be  allowed 

29089.  Did  you  ever  look  nt  the  schedule  or  the 
originating  notice  in  those  cases  ? — I do  not  remember 
Laving  seen  them. 

29090.  Tlien,  when  you  stated  to  the  Commission- 
ers that  there  were  uo  improvements  it  was  not 
derived  from  the  schedule,  or  from  tlie  evidence  that 
was  given  in  court  on  the  lieuriug  of  the  coses,  but 
was  merely  your  own  view? — Yes. 

29091.  Mr.  Campbell. — With  reference  to  that 
last  question,  is  it  not  the  fact  that  these  holdings 
are  quite  close  to  Lord  DeVesci’s  residence? — Yes. 

29092.  Have  you  been  constantly  in  the  habit  of 
seeing  them  ? — Yes. 

29093.  And  know  them  well  ? — Yes. 

29091.  And  if  any  improvements  had  been  made 
upon  them  you  would  be  likely  to  know  it  ? — Yes, 
certainly. 

(The  witness  withdrew.) 


Mr.  Georoe  Frederic  Trench  recalled,  and  further  examined. 


29095.  Mr.  Campbell. — You  have  been  examined 
already  in  Cork  in  reference  to  the  estate  of  Mr. 
Talbot-Crosbie  ? — Yes. 

29096.  There  are  one  or  two  additional  matters 
upon  which  I desire  to  ask  you  some  questions. 
Firstly,  with  regard  to  the  cost  of  production,  have 
you  considered  tliat  matter  carefully? — I have. 

29097.  Do  you  consider  that  in  your  district  any 
increase  which  may  have  taken  place  in  the  cost  of 
production  on  tillage  lands  has  been  counterbalanced 
by  their  having  been  turned  of  late  years  into  grass  ? 
— Yes.  I liave  procured  the  Registrar-General's 
returns  of  the  quantity  of  land  under  grass  and 
tillage  in  the  years  1881  and  1896,  and  I find  that 
tillage  lands  have  been  to  a very  large  extent  con- 
verted into  grass — especially  in  my  own  county — 
cereals  have  diminished  22  i-  per  cent.,  ana  green 
crops  20  per  cent,  while  on  the  other  hand  grass  has 
increased  by  17 '8  per  cent,  and  cattle  have  increased 
16  per  cent.  These  returns  show  that  the  land  has, 
to  a very  large  extent,  gone  out  of  cultivation  for 
tillage,  and  has  been  converted  to  grass  and  the  rearing 
of  cattle — and  consequently  the  diminished  cost  of 
labour  upon  grass  lands  must  fully  counterbalance  any 
increase  in  the  cost  of  production  on  tillage.  It  was 
something  Mr.  Barnes  said  in  his  evidence  that  led  me 
to  get  these  figures. 

29098.  Have  you  seen  the  last  report  of  the  Board 
of  Works  ? — I have. 

29099.  Am  I right  in  stating  that  the  last  report 
shows  that  since  the  year  1847  the  landlords  in 
Ireland  have  borrowod,  for  the  purpose  of  improving 
iheir  estates,  on  loan  from  the  Board  of  Works,  over 
£8,000,000  ? — Yes,  the  exact  amount  is  £8,046,162. 
That  includes  money  borrowed  in  drainage  districts, 
for  which  their  estates  are  responsible. 

29100.  That  amount  of  £8,046,162  has  been  ex- 
pended in  drainage  and  other  permanent  improve- 
ments of  the  land  in  Ireland  ? — Yes. 

29101.  Dr.  Trailt,. — Since  what  year? — Since 
1847. 

29102.  Mr.  Campbell. — Has  there  been  a falling- 
off  in  the  amount  of  money  borrowed  by  landlords 
for  the  pur)X)se  of  improvements  since  the  passing  of 
the  Land  Act  of  1881  ? — Yes,  a very  considerable 
falling-off.  The  amount  borrowed  in  1881  was 
£786,659,  and  in  1897  only  £30,683. 


29103.  Mr.  Fottrell. — By  landlords? — By  land-  Mr.  Georg# 
lords.  I take  it  that  that  £30,683  which  was  Frederic 
borrowed  in  1897  was  for  lands  in  the  hands  of  the  rcno  * 
landlords. 

29104.  Sir  E.  Fry. — I suppose  that,  practically,  we 
may  take  it  that  the  landlords  have  ceased  to  make  im- 
provements ? — Yes,  practically  so.  The  landlords  have 
ceased  to  borrow  money  for  the  purpose  of  improving 
their  estates  as  they  were  in  the  habit  of  doing  ; and 
the  tenants  have  not  taken  up  the  running. 

29105.  Mr.  Campbell. — You  say  the  effect  of  the 
land  legislation  has  been  to  stop  such  improvements  ? 

—Yes. 

29106.  Sir  E.  Fry. — I do  not  think  that  that  comes 
within  the  scope  of  our  inquiry  ? — What  I am  ai-guing 
is  that  the  Land  Commission  should,  in  fixing  rents, 
take  more  account  of  landlords’  improvements  than 
they  have  done,  with  a view  to  encouraging  them  to 
make  some  improvements  on  their  estates,  which  they 
would  do  if  they  saw  they  would  get  any  fair  return 
for  their  outlay. 

29107.  Mr.  Campbell. — Yon  say  that  the  procedure 
of  the  Sub-Commission  and  Head- Commission  Courts 
lias  not  satisfied  or  done  justice  to  the  landlords,  that 
they  do  uot  get  a sufficient  return  for  their  improve- 
ments ? — They  get  no  return  at  all.  A s an  illustration 
of  it  I may  mention  the  case  of  Mr.  St.  J ohn  Blacker- 
Douglas,  who  during  a period  of  the  past  forty  years, 
expended  £28,000  on  the  improvement  ot  his  estate. 

29108.  Mr.  Fottrell. — What  'interest  upon  the 
expenditure  was  charged  to  the  tenants  in  the  shape 
of  increased  rent  ? — No  interest  was  charged  to  the 
tenants  except  when  leases  fell  out — iu  some  such 
cases  he  did  put  on  increased  rent,  the  maximum 
being  20  per  cent. 

291U9.  Mi‘.  Campbell. — Those  were  long  leases,  at 
low  rents  ? — Yes.  Then  there  was  also  the  case  of 
Mr.  Collis  Sandes — be  expended  £14,564  on  im- 
provements upon  a part  of  his  estate,  the  rental  of 
wliioh  was  £3,660. 

29110.  Within  what  period  did  he  make  that 
expenditure  ? — Within  the  last  twenty-five  years,  and 
his  rents  have  been  reduced  35  per  cent.  I may 
mention  that  in  the  case  of  that  estate  there  is  a 
clause  in  the  leases  given  after  the  Act  of  1870  by 
which  the  tenants  were  bound  to  admit  that  the  lease 
compensated  them  for  improvements ; and  in  overy 
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case  in  which  those  tenants  came  into  court  under  the 
Act  of  1887,  the  Sub-Commissioners  said  that  the 
landlord  had  “ captured  the  tenants'  improvements." 

29111.  The  effect  of  the  covenant  was  that  the 
tenant  could  not  claim  for  improvements  ? — Yes.  Of 
course  the  rents  reserved  in  the  leases  were  measured 
accordingly — the  rents  were  lower. 

29112.  Notwithstanding  that,  they  got  a reduction 
of  35  per  cent,  from  the  court  ? — Yes. 

29113.  Sir  K.  Fry. — Did  the  landlord  appeal? — 
Yes. 

29114.  With  what  result? — No  practical  result 

29115.  Mr.  Fottrbll. — The  improvements  were 
proved  to  belong  to  the  landlord? — Yes,  by  the 
covenant  in  the  leases. 

29 1 15a.  Did  the  Commissioners  purport  to  make  any 
reduction  from  the  rent  in  respect  of  the  improve- 
ments!— They  stated  that  they  did  not  make  any 
deduction  ; hut  yet  they  reduced  the  rents  35  percent. 

291 16.  Mr.  Campbell. — Practically  they  did  make 
a deduction  for  improvements—  they  deducted  it  in 
the  initial  figure  ? — Yes.  The  average  reduction  in 
rents  all  over  Ireland  was  21  per  cent.,  and  in  this 
case  they  took  off  35  per  cent.  ; and  now,  when  the 
tenants  come  into  court  to  fix  the  vent  for  another 
judicial  term,  they  will  strike  another  slice  off  the 
rent  for  tenants'  improvements. 

29117.  Sir  E.  Fry. — Why? — Under  the  Act  of 
1896.  The  Act  of  1896  will  enable  them  to  do  it. 

29118.  Dr.  Traill. — You  had  better  not  announce 
that  too  soon. 

29119.  Mr.  Campbell. — I suppose  if  another  slice 
is  taken  off  the  rent  the  landlord  will  be  ruined  ? — 
He  is  nearly  ruined  already. 

29120  Now  was  that  an  estate  on  which,  prior  to 
this  legislation,  the  rents  were  moderate  and  punc- 
tually paid  ? — Yes  ; fairly  so. 

29121.  Do  yon  consider  that  the  system  by  which 
the  tenants  are  enabled  to  come  into  court  at  the  end 
of  every  fifteen  years  for  the  purpose  of  getting  their 
rents  reduced  has  the  effect  of  inducing  them  to  de- 
teriorate their  land  ? — Certainly.  Tt  is  a temptation 

to  them  to  make  their  land  not  look  well  when  the 
Sub-Commissioners  come  down  to  inspect  it.  I think 
in  that  way  it  is  very  injurious  and  demoralising.  It 
would  be  better  to  have  some  automatic  system  l>y 
which  the  rents  could  be  adjusted  on  the  basis  of  the 
prices  of  produce.  I have  not  seen  Mr.  Barnes's 
scheme — but  if  something  of  that  kind  conld  be 
done  it  would  be  very  desirable,  and  save  an  immense 
loss  to  the  country. 

29122.  Am  I right  in  saying  that  when  the  Act  of 
1881  was  passed,  and  the  tenants  all  over  Ireland 
served  originating  notices  claiming  a reduction  of 
rents,  the  landlords  employed  upon  each  circuit  the 
ablest  counsel  they  could  get  to  act  for  them,  and  also 
procured  the  evidence  of  the  best  and  most  expe- 
rienced valuers?— Yes;  our  costs  were  £10  a case. 

29123.  Have  you  ever  been  able  to  discover  on 
-what  principle  those  wholesale  reductions  in  rent 
were  made  by  the  Land  Commission  Courts  ? — 
No;  it  appeared  to  me  that  in  valuing  the  hold- 
ings the  Sub-Commissioners  assumed  the  lowest 
standard  of  cultivation — instead  of  the  average 
: standard.  I do  not  think  that  that  was  a fair  thing 
to  the  landlords.  I do  not  say  that  the  highest 
standard  of  cultivation  should  be  taken  in  estimating 
the  produce  of  a farm.  I would  say  that  it  should 
be  estimated  on  the  average  standard  of  cultivation  ; 

, but  it  appears  to  me  that  they  took  the  lowest.  In 
many  cases  where  a tenant,  by  reason  of  improvidence 
and  not  attending  to  his  farm  as  he  ought  to  do, 
allowed  it  to  get  into  a low  condition  and  was  unable 
to  pay  his  rent,  they  gave  him  a reduction  in  his  rent 
on  that  account. 

29124.  Mr.  Gordon. — You  say  it  does  not  follow 
that,  because  a tenant  shows  signs  of  poveity,  he 
should  get  a reduction  of  his  rent  ? — No ; I>  say  they 
should  'estimate  the  rent  by  what  the  farm  is  capable 
of  producing. 


29125.  On  the  other  hand,  if  the  tenant  has  been 
able  to  pay  his  rent  and  live  comfortably  on  his  farm 
yon  say  tlmt  is  some  evidence  that  the  rent  is  a fui,. 
rent  ? — Certainly. 

2912G.  .Sir  E.  Fry. — If  I follow  you  correotly,  you 
say  that  in  the  earlier  stages  of  the  administration  of 
tho  Acts  the  Sub-Commissioners  wore  in  the  habit  of 
inquiring  into  the  past  history  of  the  holdings,  and 
how  far  the  tenant  had  been  able  to  live  on  liLs  farm 
pay  his  rent,  and  make  a fair  profit  out  of  it? — Yes. 

29127-  As  I understand  you,  tlmt  was  done  more 
at  the  earlier  stages  of  the  administration  of  tho  Act 
than  lately  ? — Yes ; in  the  earlier  stages  they  used  to 
inquire  into  the  history  of  the  case. 

2912S.  Has  that  been  tho  custom  lately? — No; 
they  do  not  go  so  much  into  tho  history  of  the  farms 
now. 

29129.  Mr.  Fottuell. — Which  is  your  complaint — 
do  you  say  the  Sub-Commissioners  did  wrong  in  the 
earlier  stages  by  going  into  the  past  history  of  the 
holding,  or  that  they  are  doing  wrong  now  by  doing 
so? — What  I object  to  is  that  they  did  not  give 
sufficient  effect  to  the  evidence  given  on  behalf  of  the 
landlord  of  punctual  payment  of  the  old  rent  over  a 
long  series  of  years. 

29130.  Do  you  say  they  refused  to  hear  the  evi- 
dence produced  by  the  landlord  ? — No,  but  they 
apparently  paid  no  attention  to  it. 

29131.  Why  do  you  say  that  ? — Because  that  is  the 
only  way  I can  account  for  what  they  did.  For  ex- 
ample, I have  a case  here  where  the  former  rent  of  the 
holding  was  £20  ; the  landlord  lmd  expended  £100  on 
buildings  ; the  tenant  went  into  court  to  get  the  rent 
fixed,  and  the  Sub-Commissioners  reduced  it  to  £10; 
tho  result  is  that  the  landlord  gets  only  £5  a year,  for 
he  has  to  pay  £5  for  the  interest  on  the  £100  which  he 
borrowed  and  expended  on  improving  the  holding. 

29132.  Mr.  Fottrell. — Had  he  charged  the  tenant 
with  the  £5  interest  on  the  £100? — That  was  in- 
cluded in  the  £20  rent. 

29133.  Mr.  Gordon. — When  was  the  rent  fixed  ? — 
I cannot  give  the  exact  date.  It  was  about  six  or 
seven  years  ago. 

29134.  Was  no  uotioe  taken  of  the  fact  that  the 
landlord  had  expended  that  sum  of  money  on  the 
pink  schedule  of  that  day  ? — Well,  I was  not  the 
agent  at  the  time  tho  rent  was  settled,  and  I have  not 
got  the  file  of  it. 

29135.  Mr.  Fottrell. — For  all  you  know,  there 
may  have  been  some  circumstances  which  you  are  not 
aware  of,  and  which  influenced  tlie  court  in  arriving 
at  their  decision  ? — Well,  I know  that  the  tenant  is  an 
industrious  fellow  and  apparently  thriving;  he  has 
always  been  on  the  best  terms  with  liis  landlord,  and 
was  always  well  able  to  pay  his  rent,  and  keeps  seven 
large  cows. 

29136.  Mr.  Campbell. — Those  cases  which  you  have 
put  forward  are  not  isolated  cases  ? — Not  at  all. 

29137.  They  are  samples  of  what  was  done  in 
hundreds  of  coses  ? — Yes. 

29138.  Have  you  in  your  experience  ever  known 
any  effect  to  be  given  by  the  Commissioners,  in  esti- 
mating a fair  rent,  to  the  fact  that  the  old  rent  was 
well  and  regularly  paid,  and  that  the  tenant  appeared 
well  able  to  pay  it? — No,  I am  under  the  impression 
that  they  have  never  paid  tiny  attention  to  such  evi- 
dence. I have  another  case.  It  was  one  on  the 
property  of  Mr.  Talbot-Crosbie  to  which  I have  already 
referred  as  one  in  which  a very  large  sum  had  beea 
expended  by  the  landlord  on  improvements.  On  that 
estate  the  rent  of  a holding  was  reduced  from 
£38  0s.  10 d.  to  £22,  notwithstanding  the  monoy 
(£226)  expended  by  the  landlord,  and  that  the  old 
rent  was  paid  punctually  for  21  years  without  avrear 
and  without  abatement.  In  another  case  of  Mr. 
Blacker  Douglas',  the  acreage  of  the  holding  was  27 
acres-,  the  poor  law  valuation  was  £37  ; tlie  rent  in 
1-787  was  £24 ; the  rent  in  1867  was  £36,  and  in 
1883  it  was  reduced  to  £30,  and  it  has  now  been  cgt 
down  to  £20,  the  poor  law  valuation  being  £37; 
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29139.  Mr.  Gordon. — Do  you  know  that  farm  ? 

I do  not,  it  is  in  the  county  Down. 

29140.  Mr.  Campbell.— You  are  aware  of  the  prac- 
tice that  has  recently  been  adopted  by  the  Land 
Commission  of  sending  down  only  one  Sub-Comn.is- 
sioner  to  value  lands  for  the  purpose  of  fixing  a fair 
rent  I — Yes,  I have  heard  of  it. 

29141.  Do  you  npprove  it?— I do  not— I think 
there  should  be  two  ; and  I think  they  should  visit 
and  inspect  the  holding  before  the  case  is  heard. 

29142.  Sir  E.  Fry. — Yon  think  they  should  inspect 
the  holding  first.  ?— Yes.  ft  would  give  us  a chance 
of  settling  the  case  if  they  inspected  the  holding  first, 
and  if  she  parties  get  a copy  of  their  report  before  the 
case  came  on  for  hearing. 

29143.  Mr.  Campbell. — You  think  that  if  that  were 
done  the  result  would  very  often  lie  that  the  landlord 
and  tenant  would  settle  the  case,  and  not  go  into  court  I 
— Yes.  I think  Mr.  Witheringl on  made  a very  good 
suggestion,  but  I do  not  see  why  the  landlord,  or  his 
agent  and  the  tenant,  should  not  meet  the  valuers  on 
the  land  when  they  mako  their  inspection,  and  settle 
the  case  if  they  can. 

29144.  If  they  find  they  cannot  agree  they  could 
go  into  court  and  have  the  case  hoard  ? — Yes. 

29145.  You  think  there  should  be  an  opportunity 
afforded  to  the  parties  of  settling  the  case  between 
them  ?— Certainly.  I believe  there  would  lie  a number 
of  settlements  effected  in  that  way. 

29146.  Have  you  got  some  return  of  sales  of  tenants’ 
interests  ?— I have.  The  first  list  is  on  the  estate  of 
Mr.  William  Talbot-Crosbie.  Three  of  them  have 
been  already  given  in  Cork,  and  I need  not  repeat 
them ; but  there  is  another,  which  lias  taken  place 
since  the  Commission  sat  in  Cork. 

29147.  What  are  the  particulars  of  that  sale? — 
The  name  of  the  purchaser  was  Thomas  Harty,  the 
farm  is  on  the  townland  of  Cloonaineetagh  ; the 
judicial  rent  was  £24 — it  was  sold  at  twelve  and  a 


his  rent— do  you  evict  him ? — Well,  there  have  been  Dect.iatr. 
one  or  two  evictions.  Mr  q~  c 

29155.  You  don’t  leave  him  on  his  holding  when  Frederic  ^ 
he  doesn’t  pay  his  rent? — I am  afraid  we  do,  some-  Trench, 
times. 

29156.  WThy  do  they  pay  rent  in  Kerry  at  all  if 
that  is  the  custom  of  the  landlords? — Well,  it  is 
badly  paid  in  some  parts  of  the  county.  I may 
meution  that  when  I was  on  Lord  I-nnsdowne's  estate 
there  were  uever  any  arrears  lost.  The  tenants  had  a 
custom  of  sale  which  was  recognised  by  the  landlord, 
and  if  a tenant  got  into  arrear  he  sold,  and  the  arrears 
were  paid.  That  was  the  custom  at  Kenmare,  but 
there  is  no  such  tiling  on  the  estates  which  I manage. 

The  tenant-right  which  was  introduced  by  the  Act 
of  1881  has  not  “ caught  on  ” yet  in  the  South. 

29157.  Hus  the  Act  had  the  efiect  of  stopping  sales 
on  estates  where  the  system  of  sales  previously 
existed  ? — I can  not  say  that. 

29158.  You  say  it  is  not  availed  of  ? — No. 

I wish  to  refer  to  a question  that  was  put  to 
me  by  Mr.  Gordon  with  reference  to  having 
caotle  in  buildings  in  winter.  I understood 
Mr.  Gordon  to  ask  whether  I considered  buildings 
necessary  or  whether  cattle  could  not  do  without  them, 
and  1 said  that  in  Limerick  a large  number  of  cattle 
were  left  out  of  doors  in  the  winter.  I thought  it  as 
well  to  get  some  evidence  as  to  whether  that  was  a 
desirable  practice  or  not,  and  I have  received  a letter 
from  Mr.  W.  L.  Stokes,  the  manager  of  a co-operative 
society  in  Limerick,  which  has  a large  number  of 
creameries,  dealing  with  the  milk  of  10  or  15,000 
cows,  and  he  says  there  is  no  doubt  that  in  many 
parts  of  the  county  of  Limerick  the  system  prevails 
of  wintering  the  cattle  out  of  doors ; but  he  says  that 
in  his  opinion  it  is  not  a desirable  practice,  as  cows 
wintered  out  are  six  weeks  back  in  coming  to  their 
milk  in  spring. 


half  years'  purchase  three  weeks  ago.  The  County 
Court  Judge  fixed  the  specified  value  at  £100.  The 
form  was  sold  for  £300. 

29148.  Mr.  Fottrbll. — Why  did  not  the  landlord 
exercise  his  pre-emption,  ami  buy  it  for  the  £1001 — 
£100  was  not  the  “ true  value  " ; it  was  the  “ specified 
value.” 

Mr.  Fottrbll.  — He  might  have  gone  on  the 
specified  value. 

29149.  Mr.  Campbell. — There  is  a doubt  about  that 
At  all  events,  the  landlord  did  not  wish  to  involve 
himself  in  the  purchase? — No;  and  I think  he  was 
quite  right 

29150.  Dr.  Traill. — Had  there  been  any  improve- 
ment made  between  the  time  the  County  Court  Judge 
fixed  the  specified  vidue  and  the  time  when  the  sale 
took  place? — No.  I would  like  to  mention  a curious 
fact  with  regard  to  this  estate.  Every  sale  that  has 
taken  place  since  1881  were  sales  by  what  I may  call 
“ imported  tenants  ” — that  is,  tenants  who  came  from 


29159.  Mr.  Gordon. — I never  suggested  that  you 
could  do  without  buildings. 

29160.  Mr.  Campbell. — I think  there  was  some 
misconception  with  regard  to  what  Mr.  Gordon  said — 
he  certainly  suggested,  with  regard  to  a holding  on 
Mr.  Crosbie's  estate,  that  some  of  the  buildings  might 
Jiave  been  dispensed  with. 

29161.  Mr.  Gordon. — Not  as  regards  the  necessity 
of  providing  accommodation  for  cattle.  It  was  with 
regard  to  the  cost  of  the  buildings. 

29162.  Dr.  Traill. — Before  we  adjourn,  Mr. 
Trench,  I wish  to  mention  a matter  in  reference  to  a 
holding  on  the  estate  of  Mr.  Crosbie,  in  which  it  was 
stated  the  majority  of  the  Land  Commissioners 
decided  it  was  not  mainly  used  for  pasture — you 
mentioned  that  case  in  Cork — were  you  under  the 
impression  that  Mr.  Wrench  had  not  been  present  at 
the  hearing  of  that  case  ? — That  was  my  impression. 
I could  not  bring  to  mind  that  he  was  present 


a distance.  There  has  not  been  a single  case  of  a sale  29163.  That  is  the  reason  I have  referred  to  the 
by  a native  tenant.  matter— I wish  to  tell  you  that  I asked  Mr.  Wrench 

29151.  What  inference  do  you  draw  from  that? — the  question  yesterday,  and  the  answer  he  gave  me 
Well,  when  a native  tenant  gets  into  difficulties  and  was  that  he  was  present  at  the  hearing  of  the  case, 
is  in  arrear  with  hi6  rent,  he  holds  on,  in  the  hope  of  and  that,  in  his  opinion,  the  holding  was  pasture,  but 
gei  ting  over  them.  He  won’t  sell — he  would  rather  he  that  was  overruled  by  his  colleagues,  and  he  added 
go  to  the  workhouse  than  sell.  he  that  could  not  understand  on  what  grounds  his 


29152.  Mr.  Fottrell. — What  does  he  do? — He  colleagues  came  to  the  conclusion  that  it  was  not 
still  holds  on.  pasture? — I was  not  aware  of  that. 

29153.  You  said  something  about  his  rather  going  29164.  Mr.  Campbell. — I do  not  think  Mr.  Wrench 
into  the  workhouse? — What  I mean  is  that  he  would  expressed  his  dissent  in  court  ? — No.  I certainly  was. 
rather  starve  than  sell  his  place.  He  would  rather  not  aware  that  such  was  Mr.  Wrench's  opinion.  I 
beep  on  and  starve  on  his  own  farm  than  offer  it  for  wish  I had  known  it.  Meantime  we  lost  the  farm, 
sale  and  go  away  with  money  in  his  pocket.  The  inquiry  was  adjourned  till  the  following 

29154.  What  do  you  do  with  him  if  he  doesn’t  pay  morning. 

6 M 2 
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THIRTY-FOURTH  DAY— FRIDAY,  DECEMBER  3,  1897. 

At  the  Four  Courts,  Dublin. 

Present The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Yigers  ; Mr.  George  Gordon; 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  George  Fottrkll. 

Mr.  R.  R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and’others  representing  various  interests  again  appeared. 


Mr.  F.  A.  H 


Mr.  F.  A.  B.  Turner  called  and  examined. 


29165.  Sir  E.  Fry. — I believe  you  are  a land 
surveyor  and  land  agent? — I appear  before  you  as  one 
of  the  two  selected  representatives  of  the  Land 
Agents  Committee,  when  your  invitation  reached 
us  it  was  arranged  by  our  committee  that  the  more  im- 
portant matters  of  law  and  judgment  should  be  left 
in  the  hands  of  our  Chairman,  Mr.  Kincaid,  and  thatl 
should  confine  ray  evidence  to  a few  questions  of  pro- 
cedure and  practice. 

29166.  I suppose  you  agree  with  what  Mr.  Kincaid 
said? — On  the  subject  of  fair  rent  and  true  value,  I 
am  in  entire  agreement. 

29167.  I daresay  you  concur  with  the  opinion  he 
expressed  as  to  the  proper  mode  of  training  and  in- 
structing surveyors  and  court  valuers  ? — Yes,  we 
have  considered  that  question  very  carefully,  and  are 
fully  agreed  on  it. 

29168.  Going  to  matters  of  procedure,  he  spoke  on 
the  subject  of  the  hearing.  Is  there  any  point  which 
occurs  to  you  with  regard  to  that  which  you  would 
like  to  add  ? — I think  the  first  point  I have  made 
about  the  procedure  is  that  of  the  originating  Land 
Court  frequently  sitting  without  the  Legal  Com- 
missioner and  sometimes  without  the  Registrar. 

29169.  Something  like  the  scheme  which  has  been 
thrown  out  here  on  several  occasions,  of  allowing  two 
valuers  going  in  the  first  instance  to  see  whether  a 
matter  could  be  arranged,  I suppose? — (no  answer). 
(Resuming) — The  other  day  the  Land  Commissioners 
gave  me  a list  practically  of  my  own  cases,  and  when  we 
started — we  started  with  only  two  Lay  Commissioners, 
and  without  a Legal  Commissioner  or  Registrar.  In 
the  first  case  a question  of  a future  tenaucy  arose.  It 
was  very  nearly  a question  of  adjournment,  but  the 
tenant's  solicitor  looked  into  the  matter  and  said,  “ I 
will  give  way,"  otherwise  there  would  have  been  a 
block.  Then  came  a question  of  the  admission  of 
evidence,  but  by  mutual  agreement  we  let  the  matter 
stand  for  attendance  of  Legal  Commissioner. 

29170.  There  must  be  some  means  of  recourse  to 
leg.tl  authority  where  people  do  not  agree  ? — Surely. 
In  the  absence  of  the  Legal  Commissioner  very  often 
we  bring  down  expensive  witnesses  for  some  special 
case ; we  cannot  hold  them  together  for  three  or  four 
•days  pending  his  attendance  without  very  great 
expense.  I think  the  convenience  of  the  public  ought 
to  be  consulted  in  these  matters  more  than  it  is. 

29171.  With  regard  to  the  inspectors,  I think  you 
feel  that  there  ought  to  be  two  ? — I think  always. 

29172.  The  practice  is  rather  on  the  increase  of 
sending  only  one? — It  is.  I venture  to  give  you  a 
few  important  cases  in  which  one  Commissioner  in- 
spected, and  in  all  those  .cases  the  results  were,  from 
the  landlord’s  point  of  view,  unsatisfactory. 

29173.  What  you  represent  is,  that  the  landlords 
feel  they  have  not  had  a sufficient  tribunal  to  decide 
it  ? — Not  the  landlords  only,  but  tb9  teiiants  also. 

29174.  Both  parries? — I am  entitled  to  speak  for 


both,  because  I have  gone  into  the  matter  carefully 
both  with  tenants  and  landlords. 

29175.  Therefore  the  litigants,  in  fact,  do  not  feel 
that  they  have  had  an  adequate  opportunity  ? — That 
is  so. 

29176.  You  have  been  good  enough  to  put  in  this 
paper  the  details  of  these  cases.  It  is  not  necessary 
to  go  into  them,  but  they  were  rather  exceptionally 
heavy  cases  and  important  cases  1 — They  wore. 

29177.  In  which  one  Lay  Assistant  Commissioner 
only  acted  ? — Yes. 

29178.  Aud  dissatisfaction  has  been  felt  in  con- 
sequence of  that  ? — Yes,  and  the  dissatisfaction  has 
been  proved  to  be  well  founded  by  the  result  which 
came  afterwards,  by  the  inspection  of  two  Commis- 
sioners. In  all  those  cases  rents  were  raised. 

29 179.  That  is  important.  Have  you  laid  any  expe- 
rience of  the  Civil  Bill  Courts — County  Courts  ? — Yes. 

29180.  Have  you  anything  to  say  on  that  point? — 
The  experience  has  not  been  satisfactory.  I make  a 
practice  of  transferring  all  originating  notices  from 
the  Civil  Bill  Court  to  the  Land  Commission.  I do 
not  think  I need  elaborate  that  further,  because  you 
have  had  the  County  Court  J udges  before  you.  . 

29181.  Therefore  of  the  two  tribunals,  although 
not  satisfied  quite  with  either,  you  prefer  the  Sub- 
Cgnimission  1 — Yes. 

29182.  You  wish  to  say  something  with  regal'd  to 
evidence,  I think? — Yes,  it  was  a case  in  county 
Longford  last  September.  I had  53  cases  on  a large 
estate.  There  had  been  a general  expenditure  on  the 
estate,  and  the  expenditure  had  been  specially  framed 
with  the  object  that  the  whole  district  should 
be  benefited  by  the  very  large  outlay,  principally 
upon  drainage.  I wished  to  give  evidence 
of  the  outlay,  but  the  tenants’  solicitors  objected. 
The  matter  was  held  over  for  the  attendance  of 
the  legal  Commissioner,  Mr.  Groan,  and  when  he 
came  he  ruled  rather  against  me.  He  said  that  he 
would  admit  evidence  of  this  expenditure  where  it 
touched  the  case  of  any  individual  farm.  I felt  that 
that  was  narrowing  the  view  too  much,  and  I felt 
aggrieved  over  it,  hut  I no  longer  feel  aggrieved,  be- 
cause when  the  Sub-Commissioners  went  out  on  the 
land  it  was  borne  in  upon  them  at  once  that  it  was 
necessary  they  should  see  the  maps  which  proved  this 
large  arterial  expenditure. 

29183.  Mr.  Gordon. — It  was  outfall  drainage? — 
Yes.  So  the  maps  were  left  with  the  under-agent,  and 
the  Commissioners  asked  for  to  have  the  maps,  and 
they  took  them  away.  1 was  satisfied  then.  I refrain 
from  saying  more,  because  the  cases  are  not  decided. 

29184.  Sir  E.  Fry. — We  will  not  go  into  any  pend- 
ing matter.  There  is  one  point  with  regard  to  the  fixing 
of  the  judicial  tent  I think  you  wish  to  call  ouruttentiou 
to.  1 think  in  your  judgment  or  opinion  the  evidence 
of  letting  for  agistment  is  not  sufficiently  attended 
to  ? — 1 do  think  that,  and  have  ventured  to  give  some 
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cases  there.  I do  not  think  the  agistment  criterion 
is  always  sound,  but  it  is  an  element  that  is  entirely 
disregarded  by  the  Sub-Commissioners. 

29185.  They  do  not  refuse  to  hear  the  evidence  ! — 
They  do  practically. 

29186.  What  is  the  difference  between  “ practically" 
doing  it  and  entirely  doing  it ; do  they  really  decline 
to  hear  it  1 — No,  but  they  don’t  attach  any  importance 
to  it. 

29187.  Without  saying  that  it  is  conclusive,  you 
think  it  is  material  to  attend  to  it  1 — I think  it  is 
certainly  a very  important  element. 

29188.  Then  there  is  a case  you  refer  to  in  which 
there  is  an  appeal  lodged ; I pass  over  that  1 — If  you 
please. 

29189.  Is  there  anything  in  the  cases  in  your  pages 
■5  and  6 which  you  specially  wish  to  cull  our  attention 
-to — they  are  coses  in  which  in  your  judgment  there 
was  inadequate  rent  allowed  to  the  landlord,  is  not 
:that  so  ! — In  page  6,  I would  refer  to  the  case  of  the 
Earl  of  Courtowu,  landlord,  and  Matthew  Murphy, 
-tenant. 

29190.  Is  there  anything  in  that  case  except  that 
yon  are  dissatisfied  with  the  result! — I think  it  is 
worth  observing  the  figures  on  that  i»age.  The  old 
Tent  of  the  farm  was  £87  10s.,  the  judicial  i-eut  was 
£71  5s. ; that  farm  had  been  in  the  hands  of  the 
•Court  of  Chancery  in  the  interest  of  a middleman,  and 
the  Receiver  gave  evidence  in  the  Lund  Commissioners' 
■originating  Court  of  the  receipts  for  the  farm, 
which  had  been  let  in  agistment  for  a series  of 
years.  From  1882  to  1887  the  rent  of  the  farm  was 
jCI  49  1 0*.  per  annum.  In  1889  the  rent  was  £147 10s. 
in  1890  only  a portion  of  the  farm  was  let,  and  in 
1891  the  farm  was  sold,  and  the  purchaser  immediately 
•served  an  originating  notice. 

29191.  On  the  tenant! — No,  on  the  landlord, 

29192.  Served  it  on  liis  superior  landlord !— The 
middle  interest  was  disposed  of,  and  the  purchaser 
then  served  an  originating  notice  on  the  superior 
landlord — the  purchaser  from  the  middleman. 

29193.  He  became  the  middleman  himself,  did  lie 
mot! — No,  the  middleman  was  put  out  altogether. 
’The  representatives  of  the  middleman  sold  his  interest, 
and  then  the  purchaser  became  the  direct  tenant  of 
the  Earl  of  Courtown. 

29194.  The  tenant  served  the  notice  on  the  land 
lord ! — Exactly.  The  fair  rent  in  this  case  was  fixed 
At  £71  5s. 

29195.  What  was  the  average  it  had  been  pro- 
ducing during  the  previous  five  or  six  years! — I have 
not  calculated  that,  but  in  one  year  it  was  only  partly 
let,  although  really  the  rent  on  the  average  was 
double  the  rent  afterwards  fixed.  You  will  naturally 
ask  why  we  did  not  appeal.  We  saw  that  the 
management  of  the  farm  would  be  changed  altogether, 
and  that  it  would  be  necessary  to  build  a residence 
and  stabling ; the  landlord  was  not  prepared  to  do  so, 
so  we  came  to  the  conclusion  that  when  the  tenant 
had  expended  at  least  £500  or  £600  in  erecting  a 
farmhouse  and  suitable  out-buildings  he  would  be  sit- 
ting at  about  the  right  rent,  so  we  did  not  appeal. 

29196.  At  the  next  valuation  he  will  be  entitled  to 
a deduction  for  those  buildings  1 — That  will  be  a 
question.  The  present  rent  has  been  fixed  without 
regard  to  buildings. 

29197.  Are  there  any  other  cases  ?— I wish  to  ex- 
punge the  case  of  Henry  Furney,  because  the  estate 
has  passed  into  other  hands.  I turn  to  the  Slobland 
cases.  These  are  cases  which  I would  like  to  direct 
your  attention  to.  This  is  rather  a peculiar  property. 
It  is  the  Wexford  Slobland,  aud  some  fifty  or 
sixty  years  ago  the  land  there  was  covered  by  the 
tide  twice  a day.  A company  was  formed  by  Act  of 
Parliament,  and  they  erected  an  embankment  at  an 
enormous  expenditure,  which  embankment  is  still  in 
existence.  The  estate  has  changed  hands  pretty 
frequently.  These  are  all  leasehold  cases,  and  after 
the  passing  of  the  Act,  of  1 887  they  went  into  the 
Land  Court.  I recommended  that  the  cases  should  be 


fought  on  the  Ileneage  clause,  because  it  was  clear  3,  1897. 

that  the  tenant  had  no  hand  whatever  in  creating  this  Mr.  F.  A.  B. 
property ; in  fact,  it  would  be  hard  to  say  who  Tum»r. 
created  it.  However,  my  clients  hod  been  badly 
beaten  on  another  slob  property,  so  they  detei-mined 
to  tight  on  value,  which  they  did.  You  have  got 
all  the  particulars  of  the  change  of  rent  before  you  ; 
the  average  rent  now  is  about  £1  9s.  per  statute  acre. 

29198.  What  was  it  before ! — £2  5 s.  Ihavegot97 
acres  in  my  own  hands  there,  which  was  let  in  agist- 
ment and  for  meadowing  every  3'ear,  and  I put  certain 
figures  before  you  there,  which  would  prove  that  I ob- 
tained from  that  something  over  £3  per  statute  acre. 

29199.  In  1891  you  got  £281  1 ls.1— Yes. 

29200.  In  1892,  £333!— Yes. 

29201.  In  1893,  £341 !— Yes. 

29202.  In  1894,  £2891— Yes. 

29203.  In  1.895.  £314,  and  in  1896,  £303!— The 
reason  I do  not  give  you  1897  is  that  the  year  is  not 
completed  till  about  the  end  of  January,  so  that  I 
have  been  unable  to  embody  it  in  the  return. 

29204.  You  have  not  told  us  what  the  average  of 
that  is  1 — £3  per  statute  acre. 

29205.  The  Commission  fixed  it  at  £1  9s.  I — Yes  ; 
aud  the  land  is  absolutely  even  in  quality. 

29206.  Less  than  one-half  1 — Yes.  It  is  impossible 
that  it  should  be  uneven  ; there  is  only  one  fart  of 
the  slob  where  any  difference  is  observable  in  quality, 
aud  that  is  at  the  margin  of  the  old  beach  ; it  is  exposed 
to  the  weather  there.  In  this  case  there  were  no  im- 
provements whatever  There  is  a veiy  heavy  rent- 
charge,  which  we  take  at  an  average  of  0s.  an  acre,  and 
for  the  rentcharge  the  landlord  is  liable  ; that  is,  for 
the  maintenance  of  the  embankment.  There  is  about 
ten  feet  of  water  outside  at  high  tide.  You  have 
got  the  result  of  the  case  before  you. 

29207.  Have  you  appealed  that  case  1 — No.  I wish 
to  briefly  refer  to  the  subject  of  earning  power. 

Nearly  all,  in  fact  I may  say  all,  the  country  roads 
in  Ireland  are  constructed  and  maintained  by  the 
tenant  farmers. 

29208.  You  mean  primarily  1 — Yes  ; they  are 
known  as  the  road  contractors.  These  men  are  posi- 
tively benefited  by  any  fall  in  the  price  of  hay  or  oats, 
because  they  consume  all  they  produce,  and  are  large 
purchasers.  1 think  I am  not  over-estimating  it  if 
I say  that  fully  10  per  cent,  of  the  tenants  are  road 
contractors. 

29209.  I do  not  yet  see  how  tins  would  bear  on 
the  matter! — It  is  really  more  a question  of  the 
earning  power  I wanted  to  bring  out. 

29210.  1 will  not  stop  you! — In  Longford,  with  a 
valuation  of  £153,000,  the  payment  is  something  over 
£7,000  a year ; in  Wexford  with  a valuation  of  a 
little  under  £400,000,  the  payment  is  over  £21,000 
for  the  maintenance  of  the  roads.  These  road  con- 
tractors are  drawn  from  the  tenant  farmers. 

29211.  The  Grand  Juryhas  the  care  and  mainten- 
ance of  the  roads  1 — Yes. 

29212.  And  they  employ  local  persons  to  keep  the 
roads  up,  and  those  are  the  road  contractors! — Yes. 

29213.  So  far  forth  as  they  are  contractors,  they 
are  interested  in  having  oats  at  a low  price ! — Yes. 

29214.  So  far  forth  as  they  are  farmers,  they  are 
interested  in  having  oats  high,  and  you  do  not  suggest 
that  there  should  be  a set-off  of  their  interest  as  road 
contractors  as  against  their  interest  as  farmers  ! — Not 
for  one  moment.  I say  they  are  large  consumers  ; 
they  consume  all  they  produce. 

29215.  You  say  that  the  fall  in  the  price  of  oats 
does  not  affect  them  in  the  same  way  ns  it  would  if 
they  were  simply  producers,  and  not  consumers  and 
producers! — Yes.  You  have  probably  heard  a great 
deal  about  the  farms  on  the  western  and  south-western 
sea-board  of  Ireland,  and  I believe  you  have  had  much 
searching  for  economic  rents  and  so  on.  I am  largely 
concerned  on  the  western  and  south-western  sea-board 
and  I would  like  to  tell  you  that  many  of  those  who 
occupy  farms  abutting  on  the  foreshore  have  obtained 
very  large  sum?  indeed  from  different  persons  iuteres- 
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ted  in  the  great  fish  trade,  for  curing  stations,  for  the 
privilege  of  spreading  nets,  for  way-leave,  and  other 
easements. 

29216.  That  has  been  confined  to  certain  localities, 
has  it  not! — Yes,  but  very  extensive  localities.  I 
simply  mention  the  matter. 

29217.  You  do  not  suggest  that  those  are  holdings 
which  anybody  would  take  for  the  purpose  of  making 
a benefit  out  or  them  by  way  of  pecuniary  profit  ? — 
No  I do  not. 

29218.  Mr.  Fottrell. — How  much  per  acre  would 
you  put  upon  the  way-leaves? — It  is  never  governed 
by  Rateable  rent. 

29219.  Would  it  be  \d.  ? — In  many  instances  it 
would  lie  a great  deal  more.  But  that  is  rather 
narrowing  it;  the  curing  stations  are  the  most 
important. 

29220.  How  many  are  there  ? — I should  say  there 
are.  fifty  round  the  Kenmare  river. 

29221.  Anywhere  else? — Yes,  there  are.  Take  the 
coast  from  Loop  Head  round  to  Kilkee.  Those  are  the 
only  two  places  I can  give  you. 

29222.  There  is  nothing  of  the  sort  on  the  Conne- 
mara coast? — I do  not  go  further  than  Corrib  in 
Connemara,  so  I cannot  tell  you. 

29223.  Sir  E.  Fry. — You  are  not  satisfied,  I think, 
with  the  present  system  of  sending  one  court  valuer 
to  review  the  work  of  sometimes  two  Sub -Commission- 
ers ? — No.  They  are  interchangeable ; a man  who  is 
valuing  for  appeal  to-day  may  be  valuing  for  Sub- 
Commission  work  to-moiTOw. 

29224.  You  would  like  to  have  separate  lists  ? — 
Certainly. 

29225.  We  come  now  to  the  important  matter  of 
deterioration.  Perhaps  you  will  tell  us  generally 
what  your  view  with  regard  to  that  is  1 — I go  a great 
deal  through  the  country,  and  I do  not  think  it  will 
be  denied  that  the  close  of  the  first  statutory  term 
has  seen  a great  increase  in  what  you  may  call  apparent 
deterioration.  I will  mention  one  case.  I was  collect- 
ing reutin  Limerick  last  Saturday  week,  and  the  tenant 
asked,  “ When  mil  my  judicial  term  be  up  ?”  I said, 
“I  will  send  you  word;  why  do  you  ask  me?”  He 
replied,  “ I will  tell  you  the  truth.  I have  got  1,000 
loads  of  top-dressing,  and  I am  not  going  to  put  it 
out  till  I get  my  judicial  rent.”  He  was  perfectly 
honest  and  frank.  T am  anxious  to  bring  forward  a case 
from  county  Longford.  The  farm  in  question  had  been 
let  on  lease  in  the  year  1852  for  61  years  at  a rent  of 
£57  17s.  The  farm  got  into  exceedingly  bail  order, 
and  I bad  several  times  to  make  representations  to 
the  tenant  on  the  subject  of  the  way  the  laud  was 
being  deteriorated.  However,  no  notice  was  taken  of 
it.  Some  time  later,  in  1892,  the  tenant  sold  his 
interest  to  a gentleman  living  in  that  neighbourhood 
for  the  sinn  of  £425.  This  was  not  a case  of  a poor 
ignorant  peasant  trying  to  better  Imposition  by  putting 
his  savings  into  the  only  investment  he  knew  anything 
about.  This  was  one  of  the  leading  gentlemen  in  the 
country,  one  of  the  great  grazing  squires  that  Mr. 
Pringle,  Sub-Commissioner,  was  so  anxious  to  disestab- 
lish. At  any  rate,  immediately  after  the  purchase  he 
served  me  with  an  origujating  notice  to  have  a fair 
rent  fixed.  When  that  originating  notice  was  served  it. 
became  necessary  to  explain  how  a man  could  give 
this  sum  of  £425,  and  immediately  afterwards  find 
that  he  had  made  such  an  exceedingly  bad  bargain 
that  he  mnst  try  to  better  his  position  by  getting  the 
rent  reduced.  So  the  originating  notice  was  served, 
and  on  the  back  of  it  was  the  usual  schedule  of  im- 
provements, which  is  a manifest  evidence  of  richness  ; 
it  amounts  to  £450,  a sum  of  £25  over  the  sum  which 
was  given  for  the  occupation.  I turn  to  the  report 
of  the  Sub-Commissioners  who  examined  the  holding 
before  fixing  the  fair  rent. 

29226.  Mr.  Gordon. — Are  these  the  tenant’s  im- 
provements ? — Yes.  The  report  of  the  Sub-Commis-. 

sioners  is,  “ There  is  no  trace  of  improvement.” 

29227.  Mr.  Fottbell. — What  is  the  inference  you 
draw  from  that  ? — I will  tell  you  a little  later.  They 


reduced  the  rent  to  £47.  I appealed.  I baud  in  the 

report  of  the  court,  valuers,  and  they  also  report 

“ There  is  no  improvement ; a great  deal  of  it  is  very 
“ much  neglected,  evidently  by  the  tenant’s  pre- 
“ decessor." 

29228.  Wbat  did  they  do  with  the  rent?— They- 
contirmed  the  rent  fixed  by  the  Sub-Commissioners. 
My  contention  is  that  the  Lind  Act  of  1881  was. 
there  employ ed  as  a vehicle  for  sjwculation,  and 
that  on  the  deterioration  by  the  tenant, ’s  predecessor 
the  rent  was  reduced,  and  the  outgoing  tenant 
walked  olf  with  £425  in  his  pocket. 

29229.  Sir  E.  Fry. — In  your  opinion  that  is  an 
instance  of  sufficient  attention  not  being  given  to- 
deterioration  ? — Yes.  You  might  imagine  some 

poor  peasant  who  did  not  know  any  better  doing 
this,  but  this  man  is  admitted  to  be  one  of  the 
best  judges  of  grass  in  Ireland,  and  he  gave  £425- 
for  the  privilege  of  taking  it  into  court  and  having 
the  rent  reduced. 

29230.  Mr.  Gordon. — Was  this  a grass  farm? — 
Yes.  There  was  not  one  bit  of  tillage  in  it. 

29231.  Sir  E.  Fry. — I gather  that  you  think 
deterioration  is  a very  common  fact  indeed  at  the- 
present  time? — My  experience  is  a very  wide  one,, 
and  I certainly  say  it  is. 

29232.  Is  it  to  a serious  extent  or  only  trifling? — 
I think  in  many  cases  it  is  more  apparent  than  real, 
because  the  causes  can  be  very  easily  removed. 

29233.  But  if  allowed  to  continue  it  would  affect 
the  productive  capacity  of  the  land  1 — It  would,  hut 
the  object  is  not  that  it  should  continue  but  for  a very 
limited  period. 

29234.  Does  it  not  take  time  to  get  apiece  of  land 
hack  to  good  condition  after  it  has  been  allowed  to 
deteriorate  ? — Yes. 

29235.  You  have  been  good  enough  to  prepare- 
some  schedules  of  sales  ? — Yes. 

29236.  I think  you  hand  these  in? — Yes.  If 

there  is  any  special  case  yon  would  like  to  ask  me 
any  question  about  I shall  be  prepared  to  answer. 

24237.  I suppose  they  are  all  within  your- 
knowledge  ? — They  are.  The  only  two  eases  I have 
selected  myself  to  give  you — one  is  iu  county  Long- 
ford, where  a very  large  sum,  indeed,  was  given  for  a 
holding,  and  where  we  have  an  element  of  evidence 
that  is  not  very  frequent. 

29238.  Perhaps  you  would  mention  those  two  cases 
to  us  ? — Will  you  turn  to  the  Longford  sheet  ? 

29239.  Are  these  the  whole  that  came  within  your 
knowledge  ? — No  ; hut  they  are  not  selected  cases. 

29240.  You  bike  particular  estates,  and  give  us 
the  whole  of  those  ? — Yes. 

29241.  There  was  no  selection  either  in  the  estates, 
or  in  the  instances  on  the  estates  ? — No. 

29242.  You  did  not  pick  out  the  particular  estates- 
as  being  more  advantageous  to  your  contention? — 
No. 

29242a.  You  took  them  impartially  ? — Yes.  Take- 
the  case  No.  2 ou  the  Longford  list ; the  case  of 
William  Gill.  I think  that  the  sum  there  given  was- 
£1,200.  We  have  here  an  opportunity  of  distinguish- 
ing between  what  was  given  for  the  improvement, 
because  a notice  has  been  served  for  the  second 
statutory  term  by  the  tenant,  and  the  amount  of  the 
improvements  claimed  is  £530  10s. 

29243.  That  would  give  bet  ween  £600  and  £700  for 
the  value  of  the  goodwill  ? — This  is  under  review. 

29244.  We  will  not  take  it,  then? — We  will  not 
take  the  second  case,  either. 

29245.  I think  it  does  not  affect  the  fact  of  the  sale; 
we  can  take  cognisance  of  that,  bat  we  had  better  not 
go  into  the  other  part  of  the  case.  Coming  to  the  im- 
portant question  of  purchase,  I believe  you  have  one 
or  two  suggestions  to  add  to  what  Mr.  Kincaid  said  to 
us  ? — I think  it  would  ■ be  a very  great  improvement  if 
the  present  system  of,  calculating  the  interest  from  the 
date  of  the  signing  of  'the  agreement  could  be  altered, 
and  that  the  interest  should  be  calculated  as  accruing 
from  the  gale-day  preceding  the  arrangement,  because 
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all  arrangements  for  purchase  are  marie  on  the  basis 
that  lent  is  carried  up  to  a certain  gale-day,  and  from 
that  day  interest  is  supposed  to  accumulate.  But  in 
all  these  cases  of  purchasing  there  is  very  often  delav 
in  completing  maps,  agreements  are  signed  irregularly, 
and  have  to  be  returned,  and  there  is  consequently  a 
.■great  deal  of  lass  of  interest.  I have  mentioned  a 
•special  case. 

29246.  Would  not  that  be  more  unfavourable  to  the 
landlord  ? — Most  unfavourable  to  the  landlord. 

29247.  Mr.  Fottheli — Your cliauge  would  not  bel 
— No,  certainly  not. 

29248.  It  has  really  caused  great  inconvenience.  It 
was  run  into  an  Act  of  Parliament  quite  suddenly  a 
good  many  yen  rs  ago,  that  the  signing  of  the  agree- 
ment should  cause  rent  to  cease  not  from  the  previous 
gale-day,  and  that  everything  should  run  from  that 
-day,  and  the  result  is  that  the  landlord  has  never  been 
able  to  recover  that  portion  of  his  rent. 

29249.  Sir  E.  Fry. — Suppose  he  got  it,  this  would 
give  him  interest  instead  of  rent  on  the  broken 
period  ? — He  does  not  get  rent.  I had  several  cases 
on  Lord  Ardilaun’s  property  j agreements  were 
signed  ; arrangements  come  to  by  which  a certain  sum 
was  accepted  in  full  discharge  of  rent  and  arrears  up  to 
1st  May,  1897.  I hoped  I would  have  been  able  to  get 
the  agreements  signed  during  May,  and  lodged  in  one 
month.  By  that  means  we  would  have  bad  no  loss, 
but  we  failed,  and  the  agreements  were  not  signed 
until  the  18th  August,  with  the  result  that  we  lost 
about  three  months'  interest  on  £17,000. 

29250.  Mr.  Fottrrll. — Your  idea  is  the  same  as 
my  own,  that  that  causes  more  worry,  annoyance,  and 
heartburning  than  the  whole  thing  is  worth  ? — Abso- 
lutely. 

29251.  Nobody  gains  by  it? — The  tenant  does  in 
some  degree. 

29252.  Nominally,  but  it  stops  sales? — Yes,  abso- 
lutely. 

29253.  Sir  E.  Fry. — I suppose  the  tenant  is  still 
liable? 

29254.  Mr.  Fottrell. — Only  theoretically. 

29255.  Sir  E.  Fry. — In  point  of  law? — You  can 
■collect  interest,  but  if  you  have  got  a year's  rent  it 
would  be  a very  hard  thing  if  you  commenced  to  press 
them  immediately  after  this  payment  for  interest. 

29256.  I wanted  to  ascertain  whether  there  was 
anything  in  the  statutes  which  makes  the  liability  to 
the  rent  cease ; that  is  the  practice  ? — That  is  so. 

29257.  Mr.  Fottrell. — Theoretically  the  tenant 
is  liable  to  rent ; practically  you  cannot  get  it? — This 
little  simple  change  would  effect  the  whole  thing 
-without  any  hardship  whatever. 

29258.  Sir  E.  Fry. — You  further  divide  your  cases 
into  where  there  is  a voluntary  sale  and  where  the 
estates  are  controlled  by  the  Court  of  Chancery  ? — I do. 
In  the  case  of  voluntary  sales,  taking  the  case  of  an 
estate  where  the  landlord  and  tenant,  having  considered 
their  relative  positions,  have  come  to  an  agreement  to 
sell  and  purchase.  That  being  carried,  they  have 
arranged  the  figure  at  which  the  sale  should  take 
place,  and  then  it  is  veiy  important ; the  landlord  is 
bound  by  statute  as  to  an  investigation  and  so-forth, 
and  he  has  to  consider  exactly  what  he  can  afford  to 
sell  at,  taking  the  entire  estate  as  a unit.  This 
arrangement  is,  perhaps,  accepted  by  the  tenant  and 
also  by  the  landlord,  and  then  in  comes  the  Land 
Commission.  These  gentlemen  go  out,  and  instead 
•of  adopting,  as  I submit  they  ought  to  adopt,  a wide 
view  with  regard  to  the  great  remedial  measure,  as  I 
think  we  all  agree  in  regarding  the  Purohose  Act,  they 
begin  to  pick  and  choose  more  in  the  spirit  of  mort- 
gage-makers between  the  landlords  and  the  Treasury. 
The  result  of  that  is  that  even  if  the  landlord  is  content 
to  carry  out  the  sale  in  the  case  ol  the  accepted  cases 
he  is  left  with  the  bones  of  the  estate ; he  is  left  worse 
than  that,  because  the  men  whoso  cases  are  rejected 
very  naturally  have  the  very  greatest  objection  to  go 
back  to- the  old  order  of  things  and  the  old  rent, 
because  there,  never  was  a sale  which  did  not  carry  a 


certain  amount  of  pecuniary  benefit  in  the  payment  3,  issr. 
which  was  to  follow.  » fTa.  B 

29259.  They  feel  that  they  are  left  out  in  the  cold,  Turner, 
and  want  to  have  their  rents  reduced? — They  have 
really  an  almost  unanswerable  argument — that  here 
is  an  impartial  tribunal  which  declares  the  land  not 
to  be  worth  it.  I would  mention  the  Greville  estate 
in  county  Longford,  Mr.  Fottrell  could  tell  about  it, 
because  lie  carried  out  that  large  side. 

29260.  Before  you  pass  from  that,  do  you  think 
that  the  evil  you  have  referred  to  would  be  in  any 
way  lessened  if  a preliminary  investigation  were  made 
by  the  Purchase  Department  as  to  what  sum  they 
would  advance  ? — I have  always  been  in  favour  of  that. 

29261.  You  know  the  suggestion  made  by  the  In- 
corporated Law  Society? — No. 

29262.  The  short  efi'ect  of  it,  is  that  on  the  deposit- 
ing of  the  expense  of  such  an  inspection  the  Purchase 
Department  should  be  required  to  send  an  ofiicer 
down  and  report  on  what  sums  they  would  advance  on 
the  different  holdings  before  the  landlord  contracts 
with  the  tenant? — I think  that  that  would  be  a most 
excellent  arrangement. 

29263.  You  are  now  going  to  the  second  bead? — 

Yes,  the  incumbered  estates.  We  have  now  for  the 
first  time  the  element  of  compulsory  sale.  I ana  very 
largely  interested  in  the  management  of  incumbered 
estates  in  Ireland,  and  I am  intimately  acquainted 
with  all  the  charges  affecting  those  estates.  In  many 
instances,  especially  in  the  cases  of  the  smaller  estates, 
there  were  a good  many  small  annuities,  small  charges 
— poor  people  perhaps  depending  on  very  small  in- 
comes out  of  those  estates.  Where  these  estates  are 
driven  down  in  value  these  people  would  be  absolutely 
ruined.  I am  not  speaking  off  book.  These  poor 
people  have  very  few  friends,  they  have  absolutely  no 
political  iufluence,  and  if  this  course  is  followed  it  will 
mean  absolute  ruin. 

29264.  Mr.  Fottrell. — What  course  ? — The  driv- 
ing down  of  the  40tli  section  which  I will  give  you  an 
instance  of  afterwards.  There  would  be  no  crying  out 
in  the  market  place  on  their  account — the  crying 
would  be  confined  to  the  solitude  of  their  own  ruined 
homes. 

29265.  Sir  E.  Fry. — You  refer  to  the  difficulty  of 
the  procedure  under  the  40ch  section? — Yes. 

29266.  Your  observations  only  come  to  this,  that 
there  is  a hardship  in  the  legislation  ? — A very,  very 
great  hardship  not  only  in  the  legislation,  but  in  the 
procedure. 

Mr.  Fottrell. — The  procedure  up  to  the  present 
has  resulted  in  nothing. 

Mr.  Campbell. — There  are  some. 

Mr.  Fottrkll. — There  is  not  a single  holding 
vested  in  the  tenant  yet  under  the  40th  section.  I 
believe  there  is  one  estate  in  which  an  offer  was  made 
by  the  Land  Commission,  in  which  the  offer  was 
accepted,  and  the  whole  thing  is  now  hanging  up,  in 
order  that  the  rental  may  go  back  to  the  Landed 
Estates  Court  to  be  settled. 

Mr.  Campbell. — I am  not  suggesting  that  the  thing 
is  completed. 

29267.  Sir  E.  Fry. — I want  to  understand  more 
clearly  what  the  point  you  make  is  ? — It  is  that  these 
sales  are  being  forced  through  in  a restricted  market. 

Mr.  Harrington. — It  is  only  carrying  out  the  legis- 
lation ; it  is  not  a question  of  procedure. 

29268.  Sir  E.  Fry. — Where  is  the  defeot  in  practice 
yon  wish  to  point  out  ? 

Mr.  Fottrell. — Mr.  Turner's  objection  is  to  the 
way  the  Act  is  being  carried  out.  (Witness.) — Yes, 
to  the  way  the  Act  is  being  earned  out. 

29269.  Sir  E.  Fry. — I do  not  think  we  must  go 
into  the  general  question  of  whether  the  Legislature 
was  right  in  passing  the  40th  section  ? — Perhaps  you 
will  kindly  take  the  case  I put  before  you  on  the 
Stafford  estate.  I was  appointed  receiver  in  1889  • 
the  estate  was  rather  unsettled  f the  tenants  and  I 
came'  together,  and  we  made  an  arrangement,  by 
which  we  had  statutory  rents  fixed  'by  joint  appliea- 
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tion  for  the  services  of  two  of  the  Land  Commissioners. 
That  was  in  1890.  This  year  the  estate  came  on  to 
be  considered  under  the  provisions  of  the  40th  section. 
I happened  to  be  away  from  my  Wexford  office,  and 
I sent  certain  instructions  home  with  regard  to  the 
management  of  this  estate.  The  reply  was  a cutting 
from  a local  newspaper,  which  stated  that  the  estate 
was  sold.  I had  received  no  communication  at  all. 
The  next  communication  I got  was  that  a Purchase 
Commissioner  would  come  down  and  inspect  the 
estate.  So  1 went  on  to  the  land,  aud  we  went  over 
the  whole  thing.  The  result  was  this  report,  signed 
by  Mr.  Commissioner  Fitzgerald  and  Mr.  Commis- 
sioner O’Brien,  and  the  result  briefly  is  that  the 
judicial  rents  fixed  in  1890  are  reduced  by  that  report 
for  purchase  by  40  per  cent. 

29270.  Mr.  Fottrell. — That  is,  the  sum  at  which 
they  recommend  the  estate  to  be  sold  would  leave 
the  instalments  lower  tliau  the  rents  by  40  per  cent. '? 
— Exactly. 

29271.  Sir  E.  Fry. — I am  afraid  that  is  rather 
outside  our  inquiry,  because,  sitting  here,  we  are 
treating  the  whole  legislation  as  being  wise! — Yes. 

29272.  If  I follow  rightly,  your  suggestion  is  that  the 
legislation  is  very  hard  and  unwise  1 — The  procedure 
is  exceedingly  so. 

I think  we  must  not  go  into  that.  If  you  can 
show  the  practice  is  defective  under  it 

Mr.  Campbell. — I gather  that  the  purport  of  this 
illustration  is  to  show  the  extraordinary  divergence 
in  the  methods  of  valuation.  In  1890  this  property 
was  valued  by  the  Sub-Commissioner’s,  and  in  1896 
another  set  of  Sub- Commissioners  or  inspectors  came 
down. 

Mr.  Fottrell. — They  do  not  do  the  same  thing  at 
all ; they  go  down  to  fix  the  purchase-money. 

Mr.  Campbell. — The  evidence  has  been  that  the  first 
thing  they  do  is  to  fix  the  fair  rent. 

Mr.  Fottrell. — No  ; they  go  to  fix  the  sum  which 
the  Land  Commission  will  advance. 

Mr.  Campbell. — If  you  look  at  the  form  handed  to 
the  inspectors,  you  will  find  that  the  first  thing  he 
he  has  to  do  is  to  ascertain  what  the  fair  rent  is  or 
ought  to  be,  and  what  the  interest  of  the  tenant  on 
that  fair  rent  is. 

Mr.  Fottrell. — It  is  only  a case  in  which  a large 
reduction  has  been  made  ; it  may  not  be  right. 

Mr.  Hairing  ton. — In  any  case  they  are  pending 
cases,  and  if  we  don’t  hear  cases  that  are  pending  in 
regard  to  fair  rent  we  ought  not  to  hear  cases  that 
are  pending  in  regal’d  to  sale. 

Sir  E.  Fry. — I want  to  say  this,  with  regard  to  the 
difficulty  of  the  tenants  in  that  case,  would  it  not  be 
got  over  in  this  way — supposing  there  was  no  report 
made  except  as  to  the  total  value  both  of  the  land- 
lord’s and  the  tenants’  interest. 

Mr.  Harrington. — I am  entirely  concerned  with  the 
tenants,  but  we  are  all  extremely  anxious,  both 
landlords  and  tenants,  to  facilitate  purchase  if  we 
can,  but  the  danger  with  regard  to  the  tenantry, 
especially  where  they  are  not  protected  by  solicitors, 
would  be  this : when  the  Land  Commission  go 
down  and  pick  a particular  holding,  and  they  say, 
“ this  is  a valuable  holding ; the  tenants’  interest 
may  be  very  large ; we  would  lend,  say,  ,£2,500  upon 
this.”  If  the  tenant  came  to  purchase,  a large  portion 
of  it  being  his  own,  he  would  not  he  inclined  to  pur- 
chase for  more  than  .£1,600,  but  he  would  be  pre- 
judiced by  the  fact  that  the  Land  Commission  had 
come  down  and  said  they  would  lend  £2,500. 

Sir  E.  Fry. — I do  not  quite  see  that,  because  the 
Land  Commission  would  lend  on  the  totality  of  the 
two  interests. 

Mr.  Harrington. — They  are  doing  that  now,  and 
they  complain  that  it  is  not  sufficient. 

Sir  E.  Fry. — If  the  report  is  confined  to  the  total 
interest  it  does  not  say  how  much  belongs  to  the  land- 
lord or  to  the  tenant. 

Mr.  Harrington. — But  *the  grievance  is  that  the 
Land  Commission  go  down  and  they  lend  upon  the 


totality  of  the  two  interests  at  the  present  time,  but 
the  landlords  are  not  satisfied. 

Sir  E.  Fry. — I do  not  see  how  the  tenants  would 
be  injured  by  the  preliminary  investigation  if  the 
report  was  confined  to  the  value  of  the  two. 

Mr.  Fottrell. — If  the  two  interests  were  separated 
he  would  not  be? 

Mr.  Harrington. — We  would  not  have  the  slightest 
objection  to  that. 

Mr.  Fottrell. — If  they  said,  “We  value  the  whole 
security  at  so  much,  and,  in  our  opinion,  the  division 
between  the  parties  is  so  much." 

Mr.  Harrington. — If  that  was  done  there  would  he 
no  objection  ; but  the  danger  is  that  if  they  value 
totality  it  is  used  to  go  down  and  press  the  tenant  to 
give  the  higher  price. 

Sir  E.  Fry. — I do  not  see  that ; if  they  find  that 
the  total  estates  are  worth  £2,000,  and  they  do 
not  say  so  much  belongs  to  the  tenant  and  so  much  to 
the  landlord. 

Mr.  Harrinqton. — If  they  do  not  go  into  the  par- 
ticular tenancy  I agree  with  you — on  the  total  estate. 

Sir  E.  Fry. — I take  a particular  holding.  There 
are  two  interests ; the  interest  of  the  landlord  and  the 
interest  of  the  tenant.  If  the  two  interests  are  valued 
together  it  does  not  show  how  much  of  the  interest 
belongs  to  the  landlord  and  how  much  to  the  tenant ; 
therefore,  he  could  not  he  prejudiced. 

Mr.  Harrington. — There  is  great  danger  that  it  fs 
used  by  the  solicitor  who  goes  down  to  negotiate  the 
purchase,  by  saying  to  the  tenant,  “ The  Land  Com- 
mission have  valued  this  land  at  so  much ; here  is  the 
amount  of  money  which  they  are  prepared  to- 
advance”  ; and  I believe,  in  view  of  the  practice  that 
has  existed  up  to  the  present,  that  it  would  largely 
prejudice  the  case  of  the  tenants,  and  the  figure  would 
be  used  against  them. 

Mr.  Fottrell. — The  sales  are  negotiated  by  the 
agent  on  the  estate  or  by  solicitors  he  employs, 
and  you  say  he  would  immediately  go  down  among  a 
number  of  tenants  of  this  kind,  and  he  would  say, 
“ The  Land  Commission  are  prepared  to  advance  so 
much.”  We  know  the  disposition  of  the  ordinary 
tenant  to  jump  at  purchase  if  he  can  see  a favourable 
opportunity. 

Sir  E.  Fry. — I am  afraid  I am  very  stupid  ; I do 
not  see  it. 

Mr.  Fottrell. — You  see,  if  the  Land  Commission 
make  a preliminary  report,  and  say,  “We  are  prepared 
to  advance  £1,000  upon  this  holding,”  the  probability 
is  that  both  landlord  and  tenant,  or  at  least  the  land- 
lord, will  not  say  how  much  of  that  belongs  to  the 
tenant,  and  will  try  to  get  the  whole  sum  given  him. 

Mr.  Harrington. — Yes:  but  if  they  divided  the 
interest  and  said,  “ We  assess  the  value  of  the  tenants 
so  much,  and  the  landlords  so  much  ; we  are  prepared 
to  lend  so  much  on  the  whole,"  we  would  have  no 
objection  to  it. 

Mr.  Fottrell. — That  would  meet  your  views,  Mr. 
Turner,  also  ? — I am  not  prepared  to  say  that. 

29274.  We  heard  a very  roseate  account  of  agri- 
culture in  the  West  of  Ireland  on  Lord  Ardilaun’s 
estate  ; did  you  happen  to  read  the  evidence  I am 
alluding  to  %■ — The  evidence  was  submitted  to  me,  and 
I read  it.  My  partner  is  the  resident  agent ; I am 
Lord  Ardilaun’s  agent. 

29275.  Sir  E.  Fry. — Is  he  not  a man  of  sanguine 
temperament  ? — Somewhat.  Before  I close  I want  to 
take  you  back  to  the  pink  schedule.  A very  great  im- 
provement could  be  made  by  an  arrangement  that  a 
map  should  accompany  the  pink  schedule,  and  that 
that  map  should  be  prepared  on  the  same  lines  as  the 
maps  are  prepared  by  the  Board  of  Works  in  the  case  of 
improvement  loans.  There  (producing  map)  is  a man 
prepared  by  the  Board  of  Works.  It  is  one  of  the 
maps  I told  you  about  in  the  Longford  case. 

29276.  Is  this  the  25-inch? — It  is  the  ordinary  6-incb. 
There  was  a great  deal  of  improvements  in  that  case 
carefully  laid  down — drainage,  making  the  farm  roads, 
deepening  the  river — that  is  all  marked. 
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29277.  Y.nr  suggestion  is  that  the  pink  schedule 
should  contain  more  particulars ? — It  would  bo  greatly 
improved  if  a map  was  annexed  to  the  pink  schedule. 

29278.  It  is.  I think,  now  1— Only  for  the  purpose 
of  the  Cominissiou,  but  if  we  could  obtain  that  map 
on  payment  of  u reasonable  fee  it  would  be  an  advan- 
tage. I have  never  seen  a Commissioner  yet — and  I 
have  been  over  a tremendous  lot  of  country  with  Com- 
missioners —do  more  than  examine  the  outfalls  of  the 
drains,  but  if  they  had  to  mark  them  on  the  map  it 
would  be  a very  great  improvement. 

29279.  Mr.  Gordon — It  would  be  a practical 
impossibility  to  mark  drains  they  never  saw,  and 
possibly  could  not  see  ?--I  suggest  that  they  should 
see  them. 

23280  Mr.  Fottrell. — Is  there  not  great  danger 
that  we  may  really  improve  the  procedure  off  the  face 
of  the  earth — make  it  so  elaborate  and  beautiful  that 
it  would  be  impossible  to  do  Ihe  work  at  ali  i— There 
is  something  in  it. 

29281.  Mr.  Gordon. — Would  you  really  suggest 
that  the  Commissioners  could  lay  down  the  drains  as 
in  this  form  ? — Lt  is  done  by  the  Board  of  Works. 

29282.  The  inspector  of  the  Board  of  Works  goes 
on  to  the  ground  when  the  drains  are  finished  1 — Yes. 

25283.  Or  he  possibly  sees  them  before? — Yes. 

Mr.  Campbell.. — There  would  lie  no  difficulty  in 
colouring  the  fields. 

Mr.  Gordon. — That  would  be  quite  simple. 

Sir  E.  Fry. — You  could  not  lay  down  each  indi- 
vidual drain? 

Mr.  Campbell. — No,  but  if  they  coloured  it,  and  if 
the  parties,  either  landlord  or  tenant,  had  a right  to 
get  a copy  of  the  map  on  payment  it  would  be  an 
improvement. 

29284.  Mr.  Gordon- — The  farm  you  mentioned 
was  under  your  charge  from  1832  till  1888  ? — And  is 
still  under  my  charge. 

29285.  I think  you  gave  the  gross  revenue  from  it 
during  certain  years  ? — Are  you  referring  to  a farm 
on  which  a judicial  rent  was  afterwards  fixed  ? 

2928G.  Yes  ? — That  was  not  under  my  control,  but 
under  the  control  of  a receiver  of  Lhe  Court  of 
Chancery. 

29a87.  You  gave  the  amount  of  the  gross  receipts 
from  the  farm? — Yes:  the  evidence  was  given  in 
court  by  the  receiver,  not  by  me. 

29288.  How  was  the  farm  used  at  the  time — as  a 
conacre  farm? — Yes. 

29289.  And  they  were  allowed  to  crop  it  as  they 
liked  ? — It  was  principally  used  for  meadowing. 

29290.  It  was  not  used  as  an  ordinary  tillage 
farm  ? — No. 

29291.  That  makes  a difference,  does  it  not? — Yes, 
a considerable  difference,  and  we  felt  that  in 
considering  the  use  of  the  farm  ; we  did  not  appeal. 

29292.  l’ossibly  the  £71  to  which  it  was  ulti- 
mately reduced  would  be  very  near  the  real  rent  ? — 
The  Commissioners  thought  so.  at  any  rate. 

29293.  You  thought  so  also? — No;  I gave  the 
reason  for  that.  The  incoming  tenant  had  to  erect 
the  buildings,  and  when  he  had  done  that  it  would 
be  about  right,  we  thought. 

29294.  In  fact,  he  would  be  paying  a rent  of  about 
£100 1— Yea. 

29295.  In  regard  to  this  reclaimed  land — you 
drew  a profit  of  £3  an  acre  off  97  acres  ? — Yes. 

29296.  Were  your  97  acres  at  one  side  of  the 
reclaimed  ground  ? — No ; it  was  in  the  very  centre 
of  it. 

29297.  Do  you  know  the  ground  yourself? — Inti- 
mately. 

29298.  Is  it  dead  flat,  or  is  it  at  some  parts  six 
inches  or  so  higher  than  the  rest  of  it  ? — Absolutely 
dead  fiat. 

29299.  Six  inches  in  that  kind  of  land  makes  a 
great  deal  of  difference  in  its  value  for  meadowing  1 
—Yes. 

29300.  They  have  let  it  now  for  a period  of  years  ? 
— Yes. 


29301.  Who  is  bound  to  keep  up  the  bank  and  Ike,  3, 189T. 
sluices  ? — The  landlord  keeps  up  everything  The 
land  is  all  artificially  dried ; we  have  a forty  horse-  Turner, 
power  engine  working  nearly  every  day  of  the  year 

29302.  From  the  collecting  ditch  ? — Yes. 

29303.  I suppose  your  evideuce  giveD  here  to  day 
has  priucipally  been  from  your  knowledge  and  in- 
formation collected  rather  as  an  estate  agent  than  as 
a surveyor? — As  an  estate  agent  exclusively. 

29304.  I presume  the  business  of  surveying  is 
circumscribed  no  by  the  work  of  the  Commission  ? 

— Yes. 

29305.  Not  much  doing  by  surveyors  ? — No. 

29306.  Mr.  Fottrell. — A surveyor  in  Ireland 
means  the  man  who  holds  the  chain  ? — As  a rule ; 
that  is  the  general  acceptance  of  the  term  in  Ireland. 

29307.  Mr.  Vigers. — At  column  10  in  your 
papers  you  give  the  amount  that  has  been  paid  for 
tenants'  interest  ? — Yes. 

29308.  Page  11  yon  have  carried  out  at  so  many 
years'  purchase  of  t!ie  rent  ? — Yes. 

29309.  Included  in  that  £263  in  many  cases  is  a 
large  amount  for  buildings  and  improvements? — 

Which  case  are  you  referring  to  ? 

29310.  To  them  all ; it  is  all  the  same  ? — Yes. 

29311.  You  do  not  give  us  any  valuation  of  the 
tenants’  buildings  and  improvements  ?— No,  I do  not. 

29312.  So  that  these  returns  would  be  very  much 
altered  if  you  deducted  the  tenants’  improvements  and 
buildings  from  the  purchase-money  ; it  would  not  re- 
present the  great  number  of  years’  purchase  of  the 
rent  ? — No. 

29313.  The  balance  would  be,  in  most  cases,  a very 
small  sum  ? — In  some  cases. 

In  many  cases  ? No  answer. 

29314.  Sir  E.  Fry. — At  any  rate,  we  have  no 
materials  for  seeing  whether  it  would  be  small,  large, 
or  anything  ? — If  you  refer  to  the  “ Observations  ” 
column  you  will  find  a copious  lot  of  information. 

29315.  Mr.  YiGERs. — I do  nut  see  there  the  valu- 
ation of  the  buildings? — No. 

29316.  For  instance,  in  the  first  one  I have  got 
here,  there  is  « thatched  dwellinghouse.  walls  of  mud, 
cow-housc  of  the  same  description.  It  does  not  lead 
us  to  any  figure  that  should  represent  that  property 
which  belongs  to  the  tenant  ? — No. 

29317.  And  is  included  in  the  money  that  he  gets 
for  his  interest? — Yes.  I think  had  that  been  sug- 
gested before  these  tables  were  prepared,  it  would 
have  been  practically  impossible  to  prepare  them  all. 

It  is  suggested  by  colums  12  and  13 — “ Tenants’ 
buildings  and  other  improvements.” 

Mr.  Campbell. — In  the  case  of  the  returns  banded 
in  in  Cork  and  Belfast  we  have  had  that  done. 

29318.  Mr.  Vigers. — We  have  got  some  that  are 
very  useful  to  us,  but  I do  not  see  how  we  are  to  tell 
by  this ; it  is  only  buying  absolutely  the  tenants’ 
materials? — The  only  cases  in  which  I could  have 
given  you  some  information  on  that  have  been  barred 
by  custom  ; I had  two  plain  cases  for  you,  but  you 
would  not  allow  me  to  go  on,  being  undecided  cases. 

29319.  Mr.  Harrington. — Are  these  road  contracts 
let  out  by  tender  ? — They  are. 

20320.  Do  yon  suggest  that  10  per  cent,  of  the 
tenants  on  any  particular  estate  in  Ireland  are  road 
contractors  ? —I  had  one  estate  in  my  mind  when  I 
mentioned  that. 

29321.  Have  you  one  particular  estate  to  give  us  1 
— The  estate  I was  thinking  of  was  the  Ardilaun 
estate. 

29322.  Are  there  10  per  cent  of  the  tenants  on 
that  estate — How  many  are  there? — About  350  agri- 
cultural tenants  ; thirty-five  contractors  out  of  that. 

29323.  Take  the  Bantry  estate,  wbi«h  you  manage. 

How  many  tenants  are  there  on  that  ?— 1,760. 

29324.  Do  you  think  there  are  ten  tenants  on  that 
estate  road  contractors? — I should  say  there  are  a 
great  many  more. 

29325.  Ten  bona  fide,  agricultural  tenants? — I 
should  say  there  are  not  less  than  100. 

6 N 
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29326.  Mr.  Fottrell. — Engaged  in  road-coiur«ct- 
ing  ? — Yes.  Remember  the  extent  of  the  Ban  try  estate 
is  enormous.  I beg  your  pardon ; I should  not  say 
100  ; that  is  too  many  altogether. 

29327.  About  what  distance  of  road  would  each 
tenant  contract  for  1 — I am  afraid  I cannot  auswer 
that  question. 

29328.  Mr.  Harrington. — I thought  the  statement 
was  rather  hurriedly  given,  and  that  is  the  reason  I 
asked  the  question  about  it.  As  matter  of  fact,  a 
great  many  of  these  road  contracts  are  carried  out  by 
the  county  surveyor  himself  ? — Very  few. 

29329.  A very  largo  number  of  roads  are  in  his 
hands  1 — Very  few.  Anyone  who  goes  to  the  Assizes 
knows  that  a very  small  percentage  are  handed  over 
to  the  county  surveyor,  for  this  reason,  the  county 
surveyor  does  not  like  it. 

29330.  Mr.  Fottrell. — He  is  not  paid  for  it  ? — 
Precisely;  he  objects.  / 

29331.  Mr.  Harrington. — The  stewards  under  him 
are  paid  for  it.  Do  you  know  of  auy  single  instance 
— I will  take  the  Bantry  estate — on  that  estate  where 
any  tenant  of  the  estate  is  paid  for  allowing  nets  to 
be  spread  on  his  land  ? — I do. 

29332.  Could  you  give  me  the  name  1 — I could  give 
you  the  best  opportunity  for  obtaining  the  information. 

29333.  I want  the  name  of  the  teuant,  if  you  know 
itl — Sullivan.  Now,  where  will  you  go? 

29334.  Mr.  Fottrell. — It  is  like  saying  “Murphy” 
in  Cork  ; is  not  everybody  there  a Sullivan  ? — Either 
Sullivan  or  Harrington.  Really,  I will  tell  you  what 
to  do.  Write  dowu  to  Father  Larkin,  p.p.,  Eyeries, 
and  he  will  tell  you. 

29335.  Mr.  Harrington. — Do  you  really  suggest  a 
single  instance  where  the  nets  are  being  spread  on 
these  holdings  by  people  ocher  than  the  occupiers  1 — 
Yes.  Petre,  Flinn,  Georgesou,  fish  merchants. 

29336.  Is  not  the  spreading  of  the  nets  confined  to 
one  particular  farm  where  these  fishing  boats  can 
land  ? Do  you  really  contend  that  on  the  whole  rough 
coast  for  thirty  miles  there  is  anything  excepting  one 
little  harbour  ? — I will  take  you  over  the  places,  such 
as  Ballydonegan,  Reenirusk 

29337.  How  could  any  fishing  boat  get  into  Reen- 
trusk  ? — They  use  the  curing  stations. 

29338.  On  the  opposite  side  of  the  mountain  ? — The 
mountain  shelves  down  there. 

29339.  Is  there  not  a distance  of  eight  miles  between 
Reeutrusk  and  Urran,  a high  mountain  separating 
the  two  townlands  ? — There  is  nothing  like  it. 

29340.  And  your  evidence  is  that  the  fishermen 
comedown  to  bring  their  nets  ashore,  and  they  go 
over  the  mountain  at  least  four  miles  to  spread  tho  net 
on  the  other  side ; is  not  Reentrusk  on  the  opposite 
side  ?—  It  is  on  the  opposite  side  of  the  promontory 
that  comes  out  there,  but  they  use  the  curing  stations. 

29341.  Is  not  Urran  on  the  Kenmare  River? — 
Yes. 

29342,  And  is  not  Reentrusk  at  the  entrance  of 


Bantry  Bay  ; in  a different  county,  and  on  the  other 
side  of  the  peninsula? — No,  you  were  born  there  and 
you  ought  to  know. 

29343.  Mr.  Fottrell. — You  do  not  think  that  this 
laying  of  the  nets  substantially  odds  to  the  letting 
value  of  the  land  ? — I simply  mention  it. 

29344.  Mr.  Harrington. — What  do  you.  charge 
against  yourself  when  vou  have  given  the  result  of  £3 
an  acre ; is  that  a profit? — Clear  profit,  except  the 
mantenance  rate. 

29345.  Have  you  any  figures  to  give  us  in  con- 
nection with  that  i — Only  the  figures  I have  submit- 
ted here? 

29346  You  have  no  farming  account  with  regard 
to  it  ? — No,  because  there  is  no  funning  in  it — in  the 
north  slob. 

29347.  What  do  you  charge  against  it ; is  there  any 
outlay  ? — Nothing  but  the  maintenance  rate  and  the 
wages  of  one  herd. 

29348.  Are  those  deducted  by  you  in  the  calcu- 
lation you  have  given  as  £3  ? — No  ; that  is  the  gross. 
May  J mention  in  conclusion — I am  agent  for  fifty 
estates  in  Ireland,  and  never  in  one  single  instance  has 
a landlord  instructed  me  to  use  either  power  or 
influence  to  prevent  a tenant  taking  the  fullest  ad- 
vantage of  his  legal  rights.  That  is  all  I wish  to  say. 

(The  Witness  withdrew.) 

Mr.  Campbell. — Might  I just  mention  the  section 
on  the  very  important  point  Mr.  Fottrell  was  discussing 
with  regard  to  the  power  of  recovering  the  broken 
days.  Even  if  they  could  recover,  they  are  now  pre- 
vented by  section  35. 

Mr.  Fottrell. — Yes ; it  releases  everything  np  to 
date ; it  does  certainly. 

Sir  E.  Fry. — The  change  suggested  would  be  merely 
one  affecting  the  rates. 

Mr.  Fottrell. — Yes,  rather  this  way,  showing 
that  every  day’s  delay  adds  an  additional  burden  to  the 
landlords  — that  is  the  importance  of  it;  section  35  of 
the  Act  of  1896. 

Mr.  Gordon. — Is  it  the  custom  when  the  purchase- 
Commissionerss  are  sent  down  to  re-Viduea  rent  that 
has  possibly  been  fixed  that  year  or  the  previous  year 
or  recently  ? 

M r.  Campbell. — In  every  case  you  will  find  that  that 
is  so.  No  matter  when  the  fair  rent  was  fixed  they 
make  a fair  rent  de  novo,  for  the  purpose  of  sale. 

Mr.  Gordon. — That  fair  rent  as  a rule  is  less  than 
the  existing  rent  1 

Mr.  Campbell. — In  several  cases  you  have  had 
it  has  been  materially  reduced. 

Mr.  Gordon. — Is  there  attached  to  any  schedule- 
the  reasons  for  reducing  the  rent  ? 

Mr.  Campbell. — No.  You  will  find  on  the  form 
which  has  been  handed  in  that  there  are  a number  of 
questions  put  to  the  inspector.  One  of  those  is,  state- 
“ what  in  your  opinion  is  now  the  fair  rent  of  the 
“ holding.”  He  simply  puts  the  figure,  and  gives  no- 
reason. 


Mr.  Charles  Brownxow  called  and  examined. 


Mr.  Charles 
Brownlo"". 


29349.  Mr.  Campbell. — Are  you  agent  for  the 
Marquis  of  Londonderry  ? — Yes. 

29350.  A gentleman  named  Stephenson  was 
examined  here,  and  gave  in  a return  purporting  to 
report  tenancies  actually  sold  and  tenancies  offered 
but  unsold  on  a number  of  estates,  and  amongst  others 
there  was  an  estate  of  the  Marquis  of  Londonderry. 
The  return  suggests  that  there  were  seventy-six 
holdings  on  Lord  Londonderry’s  estate  unsold  1 — Yes, 
put  up  for  sale  and  unsold,  according  to  the  return. 

29351.  Is  that  absolutely  incorrect? — Yes,  quite 
incorrect. 

29352.  As  a matter  of  fact,  out  of  the  seventy  six 
returned  by  him  as  unsold  were  there  only  sixteen 
unsold  ? — Eighteen  I think  it  is. 

29353.  Mr.  Fottrell. — Have  you  looked  at  the 


individual  cases.  I have  gone  into  all  the  cases  my- 
self, and  I know  from  my  own  knowledge,  or  my 
estate  books  that  I am  correct  in  saying  this. 

29354.  Mr.  Campbell.—  So  that  on  that  one  estate 
alone  you  are  able  to  state  that  of  the  seventy-six 
there  were  only  eighteen,  in  fact,  unsold  ? — Yes. 

Mr.  Fottrell. — He  may  have  returned  them  as 
unsold  on  one  date 

Mr.  Campbell. — He  returned  them  as  up  to  the  date 
of  his  evidence. 

Mr.  Fottrell. — Only  a certain  year. 

Mr.  Campbell. — If  he  did  that  it  was  all  the  more 
misleading  and  uncandid ; because  he  represented 
that  they  could  not  be  sold. 

29355.  Sir  E.  Fry.— You  have  looked  at  the 
particular  cases  mentioned  there  ? — I have  an  abstract 
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of  this  return,  and  I have  looked  at  every  case  myself. 

99356.  Mr.  1'ottrell. — Could  you  turn  to  any  one 
case,  andjnst  test  whav  we  are  s|ieakir.g  of — a case 
■which  was  reported  there  as  unsold,  and  see  the  date, 
and  then  give  us  your  information  with  reference  to 
that  particular  case? — I have  not  made  out  the  dates 
they  were  sold,  but  they  were  sold  in  all  the  cases  I 
know  myself  personally. 

29357.  Sir  E.  Fry. — T)o  you  say  that  there  are 
cases  reported  there  as  unsold  at  a date  when  they 
were  sold  ? — I do  not  say  that  lor  a moment. 

Mr.  Fottrell. — That  is  the  whole  thiug. 

29308.  Mr.  Campbell. — This  report  purports  to 
convey  that  the  tenants  were  not  willing  to  buy  farms, 
and  as  an  illustration  of  that  it  is  stated  that  on  one 
estate  alone,  Lord  Londonderry's,  there  were  seventy- 
six  put  up  for  sale  and  not  sold  % — Yes. 

29359.  Sir  E.  Fry. — Refer  me  to  the  place  where 
Lord  Londonderry's  estate  is  dealt  with  I — The  first 
•case  I see  is  James  Stewart. 

293  GO.  Mr.  Form  ell. — Just  read  that  particular 
case  from  one  end  to  the  other? — On  ihe  9th 
November,  1886,  a farm  of  Lord  Londonderry's,  held 
by  James  Stewart,  19a.  2a.,  £21  9s.  x’ont,  was  offered 
for  sale. 

29361.  Sir  E.  Fry. — Is  that  correct? — He  offered 
it  for  Bale. 

29302.  That  is  correct  as  far  as  it  goes  ? — Yes. 

29363.  Does  it  say  any  thing  else  1 — That  is  all. 

29364.  Was  that  estate  sold  by  this  Mr.  Stephenson? 
— I do  not  know  by  whom  it  was  sold. 

29365.  There  is  nothing  whatever  to  show  that  Mr. 
Stephenson's  report  is  not  perfectly  accurate  as  far  as 
it  relates  to  his  doings  ? — It  is  misleading. 


29366.  I am  asking  about  its  accuracy? — As  far  as  p«.3.  isa;. 
I know  it  is  accurate.  Mr  C^,M 

29367.  The  «nly  thing  is  that  many  of  these  farms  Brownlow. 
have  been  sold  since  ? — Yes. 

29308.  But  you  do  not  suggest  that  any  of  the 
estates  have  beeu  sold  since  by  him  1—  .Some  he  returns 
as  unsold  here  at  one  time,  and  probably  in  the  same 
year  or  the  next  year  he  returns  them  as  sold,  but  they 
still  are  put  in  as  unsold  farms. 

29369.  Mr.  Fottrell. — At  a certain  date  that 
would  be  true,  would  it  not  1 — Quite  true. 

dir  el  Fry. — This  may  be  au  explanation,  but  it  is 
not  a contradiction. 

29370.  Mr.  Campbell. — In  the  district  he  is  in  these 
farms  could  not  have  been  sold  subsequeut  to  the  dates 
he  gave  without  his  knowledge  ? — No. 

You  think  it  is  a misleading  thing. 

Sir  E.  Fry. — 1 do  not  think  we  want  this  gentle- 
man’s opinion  upon  that. 

2937 1.  Mr.  Campbell. — Have  you  gut  also  on  other 
estates  similar  facts  ? — In  a few  cases  where  I know 
myself — close  bo  my  own  home. 

29372.  You  are  not  travelling  outside  wliat  you 
kuow  yourself  ? — I know  farms 

29373.  Sir  E.  Fry. — Are  these  cases  which  Mr. 

Stephenson  returned  there  as  unsold  at  a dute  when 
they  were  sold  I — Exactly  the  same  as  I said  before. 

29374.  All  it  comes  to  is  that  they  were  sold  sub- 
sequently I — That  is  all. 

29375.  Mr.  Campbell. — And  the  particular  reason 
why  he  did  not  sell  it  on  the  first  occasion  is  not 
stated  at  all  ? — No. 

Sir  E.  Fry. — We  will  take  this  as  a qualification. 

The  Witness  withdrew. 


Mi-.  Henry  Augustus  Johnston  called  and  examined. 


29376.  Sir  E.  Fry. — I think  you  are  a land  agent 
•of  experience  in  counties  Armagh,  Louth,  Meath, 
Limerick,  Roscommon,  Longford,  Dublin,  Donegal, 
Westmeath,  and  Cavan  ? — Yes. 

29377.  I will  take  you  very  shortly  through  many 
•of  the  notes  of  evidence  you  have  given,  us  it  bears  on 
wb.it  we  have  already  had  very  much.  You  are  able 
to  speak  ns  to  wages  during  the  lost  30  years  ? — Yes. 

29378.  Have  they  risen,  in  your  opinion  ? — No. 

29379.  What  is  the  average  rate  of  wages  ? — The 
average  rate  is  8s.  to  9s.  for  ordinary  farm  labour. 

29380.  Permanent  labour? — Yes. 

29381.  You  have  been  good  enough  to  suggest 
•something  with  regard  to  the  relation  between  the 
prices  after  Griffith's  valuation,  and  the  average 
prices  of  produce  at  the  time  of  the  valuations  being 
made  'I — Yes. 

29382.  From  whence  do  you  get  the  information 
with  regnrd  to  the  basis  of  Griffith’s  valuation,  in 
1852? — The  basis  of  Griffith’s  valuation  is  an  Act  of 
Parliament,  I believe,  but  it  certainly  is  laid  down  in 
all  the  books  of  valuation  ; Puvdon’s  Almanac. 

29383.  Do  you  mean  that  the  Act  of  Parliament 
states  that  wheat  was  7s.  6d.  in  1852? — I do  so. 
The  average  price  in  1852  was  7s.  6d 

29384.  I want  to  know  where  do  you  get  that 
from? — I believe  1 have  taken  that  from  Purdon’s 
Almanac,  but  I rather  think  it  is  laid  down  in  the 
Act  of  Parliament.  I want  to  mention  that  the  poor 
law  valuation  is  regarded  as  one-third  below  the  full 
value  of  the  land,  and  that  by  Act  of  Parliament,  also. 

29385.  Mr.  Fottrell. — Regarded  by  whom  ? — By 
Parliament  for  income  tax.  The  Inland  Revenue,  in 
assessing  income  tax  on  land  in  occupation,  under 
schedule  B.,  the  land  is  valued  at  one-third  over  the 
poor  law  valuation.  I can  give  that  reference  to 
the  Act  of  Parliament. 

29386.  Sir  E.  Fry. — I do  not  quite  see  that  that  is 
very  important  for  us? — The  section  is  57  and  58 
Viet.,  chap.  30.,  section  7.  My  object  in  mentioning 
this  is  to  show  that  the  poor  law  valuation  on  land  is  not 
to  be  taken  as  the  standard  of  rent,  which  certainly 


ought  not  to  be  less  than  the  poor  law  valuation,  and  Mr.  ITenxy 
since  that  valuation  was  made  all  these  so-called  im-  Augustus 
provements  we  hear  of  have  been  made,  and,  therefore,  on* 

the  valuation,  whatever  it  is,  ought  to  be  higher  now 
than  it  was  then. 

29387.  The  poor  law  valuation  does  not  vary  with 
regard  to  land  ? — No ; it  is  not  alterable. 

29388.  Therefore,  you  mean  to  say  it  is  not  a safe 
criterion  from  which  to  consider  and  fix  fair  reut  ? — 

If  you  find  the  Commission  has  fixed  the  rent  below 
the  poor  law  valuation,  that  is  prtma  facie  evidence 
that  a fair  rent  has  not  been  fixed. 

29389.  I think  you  have  a case  in  county  Armagh 
in  which  the  rent  was  fixed  at  considerably  less  than 
one-half  the  poor-law  valuation? — Yes,  on  the  estate 
of  the  Commissionere  of  Education.  In  that  case  the 
old  rents  were  considerably  below  the  Government 
valuation.  In  the  six  cases  that  were  tried  £103  15s. 
was  the  Government  valuation,  the  old  rents  being 
£148  19s.  5 d. , they  were  reduced  on  the  first  judicial 
term  to  £119  10s.,  being  a reduction  of  19J,  and  on 
the  second  term  to  £83,  making  a total  reduction  of 
44i  on  the  old  rents,  the  rents  now  being  considerably 
less  than  one-half  the  poor-law  valuation,  amounting 
to  11s.  lOd  per  acre.  I will  hand  in  the  return 
showing  that. 

29390.  I do  not  think  we  need  trouble  you  with 
that  ? — There  is  a matter  I wish  to  refer  to  in  connec- 
tion with  that  as  to  what  was  done  on  rehearing. 

29391.  They  are  all  disposed  of,  I suppose? — 

They  have  all  been  reheard.  In  the  case  of  8.  Mal- 
colmson 

29392.  What  do  you  wish  to  make  upon  this  ? — 

The  point  I was  going  to  make  is  that  under  the  Act 
of  Parliament  a party,  either  landlord  or  tenant,  who 
does  not  agree  with  the  order  of  the  Sub-Commis- 
sion has  the  right  to  have  his  case  reheard,  and 
decided  upon  the  evidence.  In  these  particular  cases, 
before  the  coses  were  reheard,  the  Land  Commissioner 
sent  two  gentlemen  down 

29393.  Just  tell  us  what  the  point  yon  wish  to 

make  is  ? The  point  is  that  the  landlords  came  into 
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court  and  produced  evidence  of  the  moat  experienced 
valuers  they  could  get ; the  tenants  gave  no  evidence 
whatever,  and  although  the  reductions  were  very  large, 
the  court  confirmed  the  order  of  the  Sub-Commission, 
and  that  was  not  an  independent  rehearing. 

29394.  You  are  dissatisfied  because  of  the  want  of 
attention  which  they  gave  to  the  evidence  you  pro- 
duced 1 — I am  dissatisfied  with  the  method  pursued 
by  the  Land  Commissioners  on  the  rehearing.  If  the 
landlord  brings  four  witnesses  to  prove  his  case,  and 
the  tenant  brings  none,  what  is  the  court  to  do ; are 
they  to  decide  according  to  the  evidence  or  to  act  on 
some  reports 

Mr.  Fottrell. — You  are  asking  us  to  rehear  the 
cases. 

29395.  Sir  E.  Fry. — They  are  quite  at  liberty  to 
reject  the  whole  of  the  evidence  and  to  act  on  the  re- 
port. No  court  that  I am  aware  of  is  bound  to  act 
upon  any  evidence  that  is  brought  before  it  unless  it 
likes  ? — The  only  sworn  evidence  was  that  of  the  four 
valuers. 

29396.  They  might  think  that  the  court  t aluers’ 
report  was  far  more  valuable  than  the  evidence  of  the 
four  valuers.  It  is  not  a case  we  can  go  into? — It  is 
not  a rehearing,  then. 

29397.  They  heard  you,  but  they  did  not  act  upon 
your  evidence  ? — The  Court  of  Appeal  has  laid  down 
what  a rehearing  is  to  be,  and  that  has  not  been 
carried  out. 

29398.  They  did  hear  you  ? — They  heard  us. 

29399.  Why  do  you  say  it  was  not  a rehearing  ? 
They  are  not  bound  to  act  upon  the  evidence  ? — If 
that  is  the  case . 

29400.  No  court  is  bound  to  believe  evidence? — Ft 
is  the  general  rule  to  hear  evidence  and  act  upon  it. 
A jury  is  sworn  to  give  a true  verdict  according  to 
the  evidence. 

29401.  I really  think  there  is  nothing  we  can  do 
with  regard  to  that.  I will  not  ask  you  about  the 
landlord’s  expenditure  upon  improvements,  because 
the  note  you  have  given  shows  we  need  not  go  into 
that.  You  wisli  to  say  something  about  the  letting 
value  of  land  ? — I have  tried  to  give  evidence  as  to 
the  letting  value  of  land  in  the  district.  The  court 
has  to  take  into  consideration  all  the  circumstances 
of  the  case,  the  holding  and  the  district,  and  unless 
the  court  does  take  into  consideration  the  circum- 
stances of  the  district,  I do  not  see  how  they  are 
going  to  fix  the  rent. 

29402.  You  say  you  have  tendered  evidence  with 
regard  to  the  letting  value  of  the  land  in  the  district ; 
has  it  been  refused? — Yes,  altogether. 

29403.  Not  only  not  acted  upon,  but  refused  ? — 
Yes. 

29404.  In  many  cases? — Not  so- many  cases,  but  it 
has  been  done. 

29405.  How  long  ago  ? — The  case  I had  in  my  mind 
is  the  case  I gave  evidence  about  before  the  House  of 
Lords’  Committee 

29406.  That  jioes  not  tell  how  long  ago  ? 

29407.  Mr.  jjottkell. — Sir  Edward  asked  you  the 
date  1 — I could  not  give  the  date. 

29408.  Sir  E.  Fry. — 1 think  you  have  a similar 
complaint  as  to  the  evidence  of  value  of  cutaway 
bog? — Yes,  on  the  Cope  estate  in  county  Armagh.  I 
can  let  cutaway  bog — that  is  let  by  tickets,  regu- 
lated according  to  the  area — kept  in  the  landlord’s 
own  hands  ; it  is  cut  down  to  a particular  level  and 
then  the  landlord  does  not  allow  any  more  turf  to  be 
cut ; it  is  then  let  to  tenants  who  are  all  very  eager 
to  get  it.  What  we  always  do  is,  we  give  the  prefer- 
ence to  the  tenant  whose  holding  lies  closest  to 
the  vacant  piece  of  hog;  the  rent  is  a guinea  per 
acre. 

29409.  Do  you  mean  you  bavo  tendered  evidence 
of  that,  and  it  has  been  refused  ? — Yes ; that  evidence 
was  given  in  this  case. 

29410.  Was  it  refused  1 — I do  not  know  that 
in  that  particular  case  it  was  refused.  It  was 
ignored. 


29411.  Is  your  complaint  that  that  evidence  was 
refused,  or  that  it  did  not  receive  sufficient  weight,  iu 
your  opinion? — It  did  not  receive  sufficient  weight, 
certainly. 

29412.  Then  again,  I think  we  must  leave  that?— 
Here  is  the  case  I am  referring  to.  It  is  the  case  of 
Thomas  Cunningham,  7a.  2a.  15p.  ; 2 acres  were  cut- 
away bog,  token  by  the  tenant  in  1887,  at  the  in- 
creased yearly  rent  of  £2  2s. 

29413.  What  are  you  going  into  the  facts  for  ; we 
arc  not  to  re-try  these  etises.  If  vou  can  illustrate 
any  point  go  on? — This  rent  in  1881  was  reduced 
from  £9  Is.  lOtf.  to  £6.  I think  it  is.  In  1886  the 
rent  is  reduced  to  £2  12s.  6 d. — Upon  the  rehearing  it 
was  proved  that  2 acres  of  cutaway  bog  we  had  let 
in  1877  for  two  guineas — the  tenant  had  actually  gone 
in  and  cut  below  the  surface,  and  had  reduced  the  value 
of  the  two  acres  to  2s.  an  acre.  I have  got  here  the 
valuation  made  by  a surveyor  to  show,  that  although 
they  reduced  the  rent  from  £6  to  £2  12s.  fid.,  which 
upon  rehearing  was  only  put  back  to  £3  5s.,  the 
land  was  worth,  according  to  the  evidence  of  a com- 
petent surveyor,  £5  Is.  Id. 

29414.  That  is  only  a casein  which  you  are  dis- 
satisfied, in  which  you  think  your  evidence  was  better 
than  that  of  the  court.  We  really  cannot  go  into  that. 
With  regard  to  grazing  rents,  has  evidence  been  re- 
refused with  regard  to  those  ? — I do  not  know  that  any- 
thing has  been  refused.  Grazing  rents  are  well 
known,  there  lias  been  no  alteration  m grazing  rents. 
We  are  told  that  the  value  of  land  lias  gone  down. 
We,  living  in  the  country,  know  whut  the  land  will 
fetch  if  the  landlord  has  it  in  his  own  hands  ; we 
know  what  the  tenant  will  get  if  selling.  These 
gentlemen  tell  us  we  are  only  to  get  one  half. 

29415.  Have  you  tendered  evidence  to  show  that 
grazing  rents  have  been  maintained  ? — I do  not 
know  that  there  lias  been  any  actual  evidence  given; 
but  some  of  these  Commissioners  are  supposed  to  be 
experts — are  supposed  to  know  the  value  of  land. 

29416.  But  if  you  do  not  tender  evidence  it 
cannot  be  wondered  at  that  it  is  not  accepted  ? — 
From  the  evidence  given  by  the  Assistant  Com- 
missioners before  the  Royal  Commissions  you  will 
find  that  they  place  no  value  on  the  evidence  of 
valuers,  but  simply  go  out  themselves.  If  the  courts 
would  pay  attention  to  the  evidence,  the  best 
evidence  would  be  procured,  but  they  pay  no  atten- 
tion to  the  evidence. 

29417.  Mr.  Fottrell.  — Was  the  evidence 
tendered  ? — There  is  no  use  in  tendering. 

29418.  It  has  or  has  not  been  tendered;  that  is  the 
point? — I tendered  evidence  in  1882.  I have  the  case 
here. 

294 19.  Sir  E.  Fry. — Do  not  take  the  case  ; just 
state  whether  you  tendered  evidence  in  1882  or  not? 
— In  the  meadows  adjoining 

29420.  Was  the  evidence  refused  ?— It  was  refused 
by  the  Sub-Commission. 

2942 1.  Did  you  take  it  to  the  Court  of  Appeal  ? — I 
had  it  brought  before  the  House  of  Lords. 

29422.  I am  not  asking  you  about  the  House  of 
Lords  : did  you  apply  for  a re-hearing  to  the  Land 
Commission  ? — It  was  tendered  before  the  Land  Com- 
mission, but  not  acted  upon. 

29423.  It  was  tendered  and  received? — But  not 
acted  upon.  There  is  a Parliamentary  return  of 
these  two  cases — all  die  evidence  given  before  the 
Land  Commission.  (Parliamentary  return  handed 
in.) 

29424.  With  regard  to  the  tenants’  improvements, 
you  wish  to  say  something  ? — The  tenants  get  into  the 
box,  and  what  happens  in  the  Sub-Commission  Court 
is  this 

29425.  Mr.  Fottrell. — Wlmt  is  your  complaint? — 
My  complaint  is  that  those  improvements  are  often  only 
alterations.  Improvements  are  defined  by  the  Act  of 
Parliament  of  1870  to  be  any  work  which,  being  exe- 
cuted upon  a holding,  adds  to  its  letting  value,  and  is 
suitable  to  the  holding ; and,  therefore,  before  evidence 
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can  be  received  that  an  alteration  is  an  improve- 
ment, there  ought  to  be  evidence  to  show  what  was  the 
letting  value  before  the  alteration  was  made,  and  to 
what  extent,  if  any,  this  alteration  adds  to  the  letting 
value.  What  happens  is  this  ; the  solicitor  for  the 
tenant  gets  up,  takes  up  the  originating  notice,  and 
says : “ You  made  some  feuces  on  the  farm  ; how 
many  perches  1"  They  are  all  taken  down,  hut  there 
is  no  attempt  made  to  prove  what  the  value  is.  In 
many  cases,  if  the  farm  is  sold  or  bought  by  the  laud- 
land,  half  of  those  fences  have  to  be  removed. 

2942G.  Sir  E.  Fry. — I suppose  for  the  landlord, 
the  attorney  or  counsel  engaged  has  pointed  out  the 
necessity  of  cross-examining  on  that  point  1 — I have 
raised  the  question,  and  asked  to  have  a case  stated  to 
the  court  of  appeal  on  the  point,  anil  was  refused  by 
J udge  O’Hagan.  I say  the  whole  thing  is  a farce  from 
beginning  to  end. 

29427.  Have  you  had  mauy  cases  of  re-sales  of 
tenants’  interest  ! — A very  large  number  of  cases  of 
sales. 

29428.  Have  you  prepared  any  list  of  them  ? — Yes. 
I should  state  that  these  are  not  selected  cases ; they 
are  cases  taken  from  the  office  books  of  two  estates — 
on  thu  estate  of  the  Commissioners  of  Education  and 
the  Armagh  and  Cavan  estates  of  Lord  Gosford.  I 
hand  in  this  list. 

29429.  Sir  E.  Fry. — You  do  not  show  us  what  the 
values  of  the  improvements  were! — The  values  of  the 
improvements,  as  a general  rule,  are  very  small.  There 
may,  of  course,  he  some  buildings ; but,  taking 
the  county  of  Armagh,  the  county  I know  best, 
tbe  tenant's  interest,  taking  the  ordinary  farms,  is 
worth  from  £10  to  £12  per  statute  acre,  without  any 
buildings  or  improvements  at  all,  at  the  old  rents.  On 
some  of  these  estates  in  county  Armagh  the  tenant- 
right  was  formerly  allowed  not  to  exceed  £5  an  acre. 
That  was  considered  a great  hardship.  The  tenants  on 
several  estates  were  asked  by  the  agents — I am  talking 
of  what  happened  forty  or  lift/  years  ago — to  agree 
among  themselves  what  they  thought  would  be  a fair 
price  for  the  office  to  put  a restriction  upon  ; and  £10 
was  considered  to  be  a fair  all-round  tenant-right. 
Of  course  if  there  were  buildings  or  any  very  large 
house  that  would  he  a different  thing  altogether.  It 
would  be  worth  so  much  plus  the  house. 

29430.  You  say  that  forty  or  fifty  years  ago  that 
was  considered  to  be  a fair  amount  1— That  was  the 
rule  acted  upon. 

29431.  What  do  you  say  they  fetch  now  ? — They 
prices  fetch — without  improvements — from  £10  to 
£16  an  acre,  perhaps  more. 

29432.  On  the  average  rather  more  than  formerly? 
— Formerly  it  was  restricted  on  some  of  these  small 
estates  ; where  there  was  no  restriction  they  were 
allowed  to  sell  by  auction. 

29433.  What  did  they  fetch? — I could  not  tell 
you.  I am  only  saying  that  the  office  rules  were 
called  a grievance. 

29434.  Mr.  Fottrell. — Where  free  sale  was 
allowed  fully  what  prices  did  tenant-right  bring  ? — 
It  brought  a great  deal  more. 

29435.  Substantially  more  than  £10  an  acre?— 
Yes ; that  was  the  reason  of  the  cry  for  the  three  F’s. 

29436.  Did  it  bring  more  than  it  would  bring  now  ? 
— I think  it  would  not  bring  more  at  tbe  old  rents 
than  it  would  bring  now  at  the  reduced  rents. 

29437.  Sir  E.  Fry. — You  complain  that  the  Sub- 
Commissioners  do  not  sit  in  convenient  towns?— 
1 have  got  in  my  mind,  first  of  all,  the  Sub-Commis- 
sion Court.  At  the  town  of  Newtownhamilton — a 
property  I have  to  do  with  is  only  a mile  and  a half 
from  Newtownhamilton.  The  Sub-Commissioners  sit 
at  Castleblayney,  some  twelve  miles  away.  It  is 
inconvenient  to  the  tenants,  and  more  so  to  the  land- 
lords or  landlords’  witnesses. 

29438.  What  about  landlord’s  witnesses  at  Castle- 
blauey — would  they  not  complain  to  have  to  come  to 
you  ? — What  I complain  of  is  this  : that  where  there 


are  a number  of  cases  the  court  should  sit  in  the  Dec.  3,  isar. 
courthouse  of  the  district.  Mr.  Henry 

29439.  Mr.  Fottrell. — What  size  is  Newtown-  Augustus 
hamilbon  ? — There  are  eighteen  public-houses  in  it,  and  Johnston, 
over  eight  hundred  inhabitants. 

29440.  Sir  E.  Fry. — That  might  mean  twenty- 
eight  houses  ? — It  is  a large  town  ; large  fairs  are  held 
there. 

29441.  Mr.  Fotthell. — Castlevine  is  not  a large 
town,  and  there  are  thirty-seven  in  that  1 — It  is 
nearly  a mile  long  ; it  is  a fairly-sized  town. 

29442.  Sir  E.  Fry. — Do  you  wish  to  say  anything 
to  us  with  regard  to  true  value?— The  first  case 
of  true  value  I refer  to  will  be  the  case  of  A. 

Courtney,  tenant. 

29443.  For  what  purpose  do  you  refer  to  this  ? — 

For  the  purpose  of  showing  that  the  Land  Commission 
put  a most  exorbitant  price  on  tbe  “true  value.” 

This  was  a case  in  which  the  landlord  was  purchasing, 
entirely  for  the  convenience  of  an  adjoining  tenant. 

29444.  That,  I do  not  think,  bears  upon  it  at  all. 

Tbe  Commissioners  have  no  right  to  consider  for  what 
purpose  he  is  buying. 

29445.  Mr.  Fottrell. — Give  us  the  area  of  the 
farm  andthenameof  the  tenant? — Archibald  Courtney, 

3a.  2r.  22p.  ; rent,  £4  8s  2d.  non-judicial,  and  the 
poor  law  valuation,  £4  10s.  There  are  no  buildings 
on  the  farm  and  no  improvements.  The  Sub-Com- 
mission fixed  the  true  value  at  £68 — Mr.  Charles 
Thompson  and  Mr.  Davidson. 

29446.  Sir  E.  Fry. — That  included  10  percent,  for 
proximity  ? — 10  per  cent,  for  proximity  to  Portadown. 

I cannot  tell  you  the  exact  date,  but  the  court  valuers 
who  came  afterwards  made  a report  on  the  6th 
February,  1896 

29447.  Mr.  Fottrell.- -There  was  an  appeal  then? 

— A rehearing. 

2944S.  With  what  result  ? — First  of  all,  before  tbe 
case  was  re-heard  the  Land  Commission  sent  for  a 
report  as  to  the  fair  rent  to  Mr.  Bomford  and  Mr. 

MncAfee 

29449.  A report  as  to  the  true  value  ? — True  value 
The  were  asked  to  report  as  to  the  cultivation,  and 
they  say  “apparently  requires  manuring;  soil  neither 
“ permanently  improved  nor  deteriorated  ; about  three 
“miles  from  Portadown  market  and  railway  ; 10  per 
“ cent,  for  proximity ; that  amount  taken  in  consc- 
“quence  of  tho  positiou.  Tenant  has  been  paying 
“ all  county  cess  and  statutory  portion  of  poor  rate  ; 

“soil,  gravelly  clay,  of  fair  average  depth  and  quality." 

2945H.  Did  they  uphold  the  £68,  or  alter  it  ? — They 
altered  it  to  £G0,  and  made  this  very  extraordinary 
addition ; — “ Soil,  gravelly  clay  of  fair  average  depth 
“ and  quality ; the  holding  is  comjractand  well  situated, 

“ but  has  no  water  upon  it ; we  consider  that  the 
‘ annual  rent  of  £4  8s.  2d.  is  an  excessive  tent.” 

That  is  a holding  of  3a.  2b.  22p.  ; poor  law  valua- 
tion, £4  10s.  for  the  land  alone,  and  the  old  rent, 

£4  8s  2d.  These  two  gentlemen,  Mr.  Bomford  and 
Mr.  MacAfee,  say  that  the  landlord  should  pay  £60  ; 

10  per  cent,  of  that  being  put  on  for  proximity  to 
Portadown 

29451.  Tli ere  had  been  no  judicial  rent? — What 
J object  to  in  that  case  is  that  the  Land  Commission 
on  the  rehearing  adopted  that  report,  £60.  I say 
those  gentlemen  were  not  independent  valuers  within 
the  meaning  of  the  act. 

29452.  Sir  E.  Fry. — Are  we  not  again  getting  into 
the  Queen’s  Bench? — The  objection  was  taken imthac 
case,  and  the  Land  Commission  were  asked  to  state  a 
case  for  the  Court  of  Appeal,  and  they  refused,  on  the 
ground  that  the  question  was  frivolous  and  vexatious. 

I bad  the  advantage  of  hearing  Mr.  MacAfee 
examined  before  Mr.  Morley’s  Committee;  and  he 
stated  that  the  teuants  had  now  almost  as  large  an 
interest  in  their  holding  as  the  landlord  had.  It  is 
manifest  that  he  can  not  be  regarded  as  an  inde- 
pendent valuer. 

29453.  Mr.  Fottrell. — Mr.  Howe,  Lord  Down- 
shire’s  agent,  said  the  same  thing  up  in  Belfast  l— 
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Here  is  another  case — a man  named  John  Crilly,  a 
holding  on  the  Moore  estate,  near  Dundalk  ; area  8a. 
1r.  IUp.  ; old  rent,  £9  10s.  6r/. ; reduced  in  1882  to 
£7  2s.  10i£  ; and  the  poor  law  valuation  is  £6.  The 
case  came  on  before  the  County  Court  J udge,  and  he 
fixed  the  true  value  at  £100  ; the  onl  improvement 
in  that  cose  was  the  house,  and  appa.  ently  £20  was 
allowed  for  the  value  of  the  house. 

29-154.  Sir  E.  Frv. — How  do  you  say  apparently! 
— It  appeared  from  the  evidence  of  the  court  valuer  ; 
the  report  of  the  court  valuer,  which  was  before  the 
County  Court  Judge.  I think  you  may  consider  £9  a 
statute  acre  aud  £20  for  the  house  would  be  the 
“ true  value."  The  County  Court  Judge  fixed  it  at 
£100. 

20455.  Mr.  Fottrel. — Did  you  appeal! — Both 
parties  appealed.  I may  tell  you  that  in  this  case,  as 
before,  the  landlord  is  also  buying  for  the  adjoining 
tenant. 

29456.  Sir  E.  Fry. — It  is  immaterial  to  know  the 
object ; hccause  the  court  has  no  business  to  put  a 
lower  figure  because  of  the  intention  of  the  buyer! — 
I was  asked  if  both  parties  ap|>ealed.  The  landlord,  I 
think,  appealed.  This  was  a case  in  which  the  land- 
lord wished  the  adjoining  tenaut  to  get  the  holding. 

29457.  Why  will  you  keep  on  repeating  that  when 
I have  told  you  it  is  immaterial.  You  ought  to  attend 
to  what  I have  said  to  you! — I should  not  have  said 
it  if  Mr.  Fottrell  had  not  asked  me  the  question.  I 
was  going  to  answer  Mr.  Fottrell’s  question. 

29458.  You  appealed,  and  what  became  of  the 
appeal  I - On  the  appeal  it  was  increased  on  the  report 
of  the  court  valuer. 

29459.  Mr.  Fottrell.  To  what! — £137.  Here  is 
the  report  of  the  court  valuer  : — *•  The  tenant  hasthe 
“ holding  in  a fair  condition : it  has  been  used  for 
“tillage,  for  which  it  is  best  adapted.  Dundalk 
“ market  and  railway  station,  three  miles ; proximity 
“to  Dundalk,  20  per  cent.”  That  is  what  the  court 
valuer  added  on.  The  County  Court  Judge  had 
allowed  nothing  for  proximity.  “ The  tenant  pays  the 
•*  entire  county  cess ; the  holding  is  conveniently 
“ situated, being  three  statute  miles  from  Dundalk,  and 
“ adjoining  county  road.  The  soil  is  very  fair  quality, 
“ good  depth,  pliable,  and  easily  tilled,  in  good  conch- 
“tion;  in  one  or  two  fields  a good  many  boulder 
“ stones  show  through  the  soil ; boundary  of  the  hold- 
“ ing  not  accurately  marked  ; two  fields  left  out ; have 
“ marked  boundary  in  black  ink.’’  £127  was  the  true 
value  reported  by  the  court  valuer,  aud  that  was 
adopted. 

29460.  Sir  E.  Fry. — When  the  judicial  rent  was 
fixed  was  anything  allowed  for  proximity! — Nothing 
whatever. 

29461.  Have  you  got  the  pink  schedule ! — No;  I 
have  a schedule  here. 

Mr.  Fottrell. — Deal  with  one  case  at  a time. 

29462.  Sir  E.  Fry. — Have  you  the  pink  schedule, 
showing  that  no  proximity  is  allowed! — I do  nob 
think  there  was  a pink  schedule  in  1882. 

29463.  How  do  you  know  no  proximity  was 
allowed  for  when  the  judicial  rent  was  fixed  1 — I do 
not  think  it  was  the  practice. 

29464.  I ask  you  whether,  when  the  judicial  rent 
was  fixed,  unything  was  allowed  for  proximity  ; you 
said  it  whs  not! — I cannot  say  positively  ; 1 believe 
it  was  not.  The  townland  in  which  Courtney’s  farm 
was  situated  ; we  have  the  court  valuer’s  report  here  ; 
nothing  allowed  for  proximity, 

I do  not  follow  you. 

29465.  Mr.  Fottrell. — Was  anything  allowed  for 
proximity  in  Crilly’s  case  1 — I am  talking  of  the  same 
townland  as  Courtney’s. 

29466.  Do  you  not  say  in  Courtney's  case  there 
was  no  judicial  rent  at  all  1 — What  I want  to  say  is 
this  : that  in  the  same  townland,  in  other  cases  where 
judicial  rents  were  fixed,  three  miles  from  Portadown, 
notning  was  allowed  for  proximity.  I have  a report 
made  by  a Mr  Jeffcott 

29467.  What  is  he! — A Sub-Commissioner,  and 


employed  as  court  valuer.  I do  not  wish  to  press 
anything  ; I should  be  very  sorry  to  have  said  any- 
thing I ought  not  to  have  Said,  and  I do  not  wish  to 
press  anything  you  think  irrelevant.  I have  already 
pointed  out  that  I object  to  some  of  these  gentlemen 
being  sent  as  independent  valuers.  If  I can  show  a 
good  reason  why  a man  sent  as  an  independent  valuer 
is  not  so,  ought  one  not  to  be  aide  to  do  so.  1 have 
good  reasons  in  tliis  case.  I had  a previous  experience 
with  Mr.  Jeffcott  as  n valuer  in  a different  capacity; 
aud  to  my  surprise  this  gentleman  was  sent  down  as 
a court  valuer  to  make  a valuation.  His  valuation 
was  adopted  on  the  re-liearing, although  L hud  written 
to  the  Land  Commission,  and  called  their  attention  to 
evidence  given  by  Mr.  J effcott  as  a valuer  for  one  of 
the  parties  before  them.  I was  told  that  Mr.  Jeff- 
cott’s  explanation  was  most  satisfactory.  I did  not 
think  it  was  satisfactory. 

29468.  Sir.  E.  Fry. — Not  to  you,  I suppose,  but  it 
may  have  been  satisfactory  to  the  Land  Commis- 
sion 1 — May  I state  what  my  objection  was. 

29469.  I do  not  think  so ; you  evidently  have  a 
feeling  of  grievance,  but  we  do  not  wish  to  hear 
about  petty  inatoers  of  a personal  character! — If  I 
can  show  a gooil  reason — supposing  these  geutlemen 
are prima/ueie  not  independent  valuers — isit  not  open 
to  parties  to  say  they  are  not  independent  valuers  I 

29470.  That  is  a suggestion  yon  make! — If  you 
expect  me  to  answer  the  question  you  are  mistaken. 
I want  to  put  evidence  before  you. 

29171.  Vou  have  already  made  a complaint  by 
letter  to  the  Commissioners,  giving  reasons  why  you 
considered  he  was  not  independent.  That  letter  was, 
I suppose,  answered  by  the  Land  Commission,  and 
they  did  not  take  the  view  which  you  did  of  his  de- 
pendence or  want  of  independence ; that  is  stating 
the  case,  is  it  not! — I ought  to  show  what  the  objec- 
tion was. 

29472.  We  need  not  go  into  that.  Well,  state 
shortly  what  it  was! — 1 was  counsel  in  n case  in 
county  Derry,  before  Judge  O’Hagau  and  Mr.  Litton 
and  Mr.  Wrench.  Mr.  Jeffcott  was  produced  as 
court  valuer,  and  was  examined  by  me.  There  was 
(mother  valuer,  a Mr.  Nolan,  who  was  also  examined 
by  the  landlord.  Mr.  Jeffcott  proved  tlnil  his  valua- 
tion was  so  much.  When  cross-examined  he  was 
asked  to  produce  his  field  book.  He  had  not  got  it 
in  court,  and  the  case  was  allowed  to  stand  until  he 
brought  it.  On  further  cross-examination  and  ex- 
amination, it  turned  out  that  the  evidence  he  gave 
was  not  his  own  valuation.  The  other  valuer  was  on 
the  farm  at  a different  period.  Mr.  Jeffcott  simply 
scratched  out  at  the  bottom  of  his  column  his  value, 
and  simply  wrote  in  the  valuation  of  Sir.  Nolan. 
Most  naturally  the  solicitor  for  the  tenant  objected. 
Judge  O'Hagiin,  Mr.  Litton,  and  Mr.  Wrench  were 
very  indignant  with  Mr.  Jeffcott,  and  confirmed  the 
reduction  of  the  Sub-Commission.  My  next  ex- 
perience of  Mr.  Jeffcott  was  his  coming  down  to 
Armagh  as  a court  valuer,  where  he  sent  in  a report 
that  did  not  represent  a true  valuation,  and  my  being 
sent  by  the  Land  Commission  this  document.  I say  this 
is  on  a farm  three  miles  from  Portadown,  very  close 
to  this  holding  of  Courtney's,  where  10  per  cent,  was 
added  for  proximity. 

29473.  I think  you  have  stated  your  objection  that 
you  laid  before  the  Commission,  and  they  did  not 
take  the  same  view  as  yon  1 — I was  asked  had  prox- 
imity been  allowed  for  in  fixing  judicial  rents  in  the 
case  of  Crilly,  and  I think  also  in  Courtney’s.  Of 
course  in  Courtney’s  case  the  judiciul  rent  had  not 
been  fixed.  In  this  case,  which  is  the  nearest 
approach  I can  go  to  it,  a farm  on  the  same  townland 
quite  close — according  to  the  showing  of  the  court 
valuers,  three  miles  from  Portadown — ought  to  have 
got  10  per  cent,  for  proximity. 

29474.  Mr.  Fottrell. — Was  it  not  added  on  1 — It 
was  not.  Here  is  the  court  valuer's  report. 

29475.  Sir  E.  Fry. — How  near  was  this  to  the 
other  farm!—  Three  miles  from  Portadown. 
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29476.  You  are  complaining  in  the  case  of  one  farm 
proximity  was  allowed  for,  and  in  the  case  or  another 
it  was  not ; I ask  you  how  fur  one  farm  was  from 
the  other  1— Only  a few  fields,  both  farms  three  miles 
from  Portadown. 

29477.  Do  both  of  them  join  the  same  road  ? — Yes. 

29478.  Js  there  any  difference  in  their  position  in 
regard  to  that  road,  any  lull  interposing  between  them  ? 
— I do  not  think  so,  there  may  be  a bit  of  a hill. 

29479.  Is  one  on  the  Portadown  side  of  the  hill 
and  the  other  on  the  further  side  of  the  hill? 
—The  farm  for  which  the  proximity  value  is  not  added 
on  is  beyond,  but  they  are  both’  three  miles  from 
Portadown.  There  is  nothing  in  the  wav  of  hill  or 
otherwise  lo  make  .a  difference. 

If  you  think  that  an  answer  to  my  question,  I 
won’t  trouble  you  any  further. 

Mr.  Hurringtnn.  — I do  not  intend  to  ask  this 
witness  any  questions,  sir;  but  he  touched  on  the 
question  of  Government  valuation  compared  with  rent 
ou  which  I intended  to  ask  Mr.  Trench  some  questions 
to-day,  but  he  has  not  turned  up.  It  is  rather  unfair 
to  present  us  with  a witness  who  does  not  turn  up  for 
examination. 

Mr.  WaJcely. — We  have  just  had  a telegram  from 
him  to  say  he  is  ill,  and  cannot  come.  I hud  a telegram 
sent  to  him  to  sny  that  be  must  come. 

29480.  The  Witness. — We  found  a great  difficulty 
in  getting  the  Laud  Commission  to  state  cases  for  the 
Court  of  Appeal.  In  two  cases  in  which  they  agreed 
to  state  cases  to  the  Court  of  Appeal  on  questions  of 
law  the  cases  were  prepared  and  lodged  with  the  Laud 
Commission  in  proper  time,  and  they  have  never  taken 
any  steps  to  have  those  coses  sent  for  us. 

29481.  Sir  E.  Fry. — You  had  better  press  them  on? 
— It  is  a very  serious  thing,  because  the  statutory  term 
is  now  expired,  and  questions  of  law  decided  on  the 
first  statutory  term  against  us  caunot  be  raised  now. 
Unless  we  get  some  means  of  getting  this  question 
sent  to  the  Appeal  Court  we  cannot  get  any  relief. 

29482.  I am  quite  aware  of  the  great  importance  of 
the  case  going  ou  ; but  you  hod  better  apply  to  them  ? 
— I want  to  hand  in  a valuation  made  by  Mr. 
Murrough  O’Brien 

29488.  What  do  you  want  to  hand  that  in  for  ? — It 
is  a valuation  made  by  Mr,  Murrough  O’Brien  for  the 
Commissioners  of  Church  Temporalities,  under  the 
Bright  Clauses  in  the  Church  Act. 

29484.  Mr.  Fottrell. — The  object  is  to  show  that 


he  valued  them  much  higher  than  now  1 — No  ; tlmt  is  Dec.  3.  »89T. 
not  the  object.  The  object  is  to  show  that,  according  >ir.  Henry 
to  the  scale  of  prices  I handed  in,  the  tents  fixed  by  Augustus 
Mr.  Murrough  O'Brien  must  be  assumed  to  have  been  Johnston, 
fair  at  the  time  he  valued  for  fair  rents,  and  also  for 
purchase  Holdings  have  since  been  sold  at  higher 
prices  than  were  paid  to  the  Church  Commissioners. 

29485.  Sir  E.  Fry. — I do  not.  think  you  need 
hand  in  that  return  ; it  goes  too  far  into  details? — 

Then  I hand  in  this  court  valuer’s  report.  I think. 

29486.  I think  we  have  sufficient  on  the  notes. 

29487.  Mr.  Kincaid. — It  has  been  intimated  tome 
that  I left  the  Commission  nnder  the  impression  that 
l did  not  approv-  of  Mr.  Turner’s  evidence.  The  evi- 
dence, I wish  to  say,  was  submitted  to  me  and 
approved  before  it  was  given  to  you,  and  I approved 
of  it. 

29483.  The  Witness. — On  the  question  of  fair  rent 
I wish  to  state  that  I have  asked  the  Laud  Commis- 
sion to  define  a fair  rent. 

29489.  Sir  E.  Fry. — Have  you  succeeded  ? — No  ; I 
have  asked  them  to  take  the  analogy  of  an  Act  of 
Parliament. 

29490.  If  you  have  failed  I do  not  know  tlmt  we 
need  pursue  the  matter? — Dnder  the  Landed  Estates 
Improvement  Act,  186<>,  23rd  and  24th  Victoria, 
chapter  153,  section  25,  sub-section  7,  it  is  there 
enacted  that  there  shall  be  reserved  thereby  the  best 
yearly  rent  that  can  reasonably  be  obtained  without 
taking  anything  in  the  nature  of  a market  value,  must 
be  taken  into  account  fine,  premium,  or  foregift.  A 
landlord  is  not  to  expect  the  rent  that  a lunatic  will 
give.  We  hear  of  lunatics  going  to  Tattersall’s  and 
giving  enormous  prices  for  horses  that  are  not  worth 
half  what  they  bid.  I say  in  fixing  a fair  vent  that 
Parliament  cannot  be  inconsistent. 

Mr.  Fottrlxl. — Parliament  canuot  be  inconsistent  ? 

Mr.  tfarnwjton. — I am  afraid  it  cnn. 

29491.  Sir  E.  Fry. — That  is  your  proposition  ? — 

I say  that  the  rent  is  to  be  fixed  by  the  Land  Court 
under  the  Actof  1881,  having  regard  to  the  improve- 
ments of  the  tenants,  and  should  be  such  us  that  the 
Court  of  Chancery  would  sanction  if  the  lease  were 
made  by  them  under  the  powers  provided. 

29492.  That  is  your  view  of  fair  rent? — It  is. 

Mr.  Wakety. — The  15th  and  16th  Victoria,  chapter 
8,  section  11,  gives  the  principles  on  which  the  valua- 
tion was  made. 

The  Witness  withdrew. 


Colonel  Dominick  E.  Browne  called  and  examined. 


Colonel  Browne. — Sir  Edward  Fry,  I thought  it 
incumbent  upon  me  for  my  own  character's  sake  to 
appear  before  you  to  complain  of  imputations  that 
have  been  cast  upon  me  at  your  sitting  in  Galway.  I 
was  not  there,  and  I received  no  notice  that  any 
attack  was  going  to  be  made  upon  me. 

29493.  Sir  E.  Fry. — Do  you  refer  to  the  sugges- 
tion that  your  agent  was  unwilling  to  receive  rents  for 
a particular  purpose  ? — I and  my  agent. 

29494.  You  are  your  own  agent  ?— No,  I am  not  my 
own  agent ; but  I am  referred  to  in  the  report  that  I 
have  in  the  paper  j and  I think,  sir,  you  will  allow 
me  to  read  a few  words  as  my  reply  to  it. 

29495.  If  you  please.  The  nature  of  the  suggestion 
■was  that  your  agent  was  refusing  to  receive  rents  in 
order  that  arrears  might  be  run  up,  that  the  tenants 
might  thereby  be  prevented  from  coming  into  court  ? — 
I have  a report  in  the  newspaper. 

29496.  That  was  the  suggestion? — That  for  the 
purpose  of  preventing  tenants  going  into  court  I and 
my  agent  refused  or  avoided  to  collect  or  receive  rente 
with  a view  to  accumulate  arrears  and  prevent  tenants 
go  into  the  court. 

29497.  Mr.  Gordon. — That  is  the  charge  ? — Now, 
sir,  I will  give  you  very  shortly  the  history  of  the 
whole  transaction.  I must  thank  the  Commissioners 
for  giving  me  this  opportunity — I wrote  to  ask  for  it 


— to  deny,  as  I now  do  most  emphatically,  this  most  Colonel 
unjust  accusation.  My  estate,  which  is  held  in  fee-  Dominick  E. 
simple,  is  composed  of  some  stripes  let  to  tenants,  the  Browne- 
remainder,  and  very  much  the  larger  portion,  being 
grass  farms  in  my  own  possession  ■ the  whole  lands 
have  a frontage  to  the  sea.  Some  years  ago  the 
Government  of  the  day  issued  a Commission  to  inquire 
into  the  title,  if  any,  to  the  sea-shore  of  the  proprietors, 
of  estates  along  the  sea-board ; my  right  was  confirmed, 
and  the  Board  of  Trade  has  thenceforth  addressed 
their  communications  to  me  as  lord  of  the  manor,  and 
recognized  my  title  to  jetsam  and  flotsam.  The 
tenants  on  the  stripes  alluded  to  have  been  permitted 
by  me  to  take  the  sea-weed  that  grew  or  floated  on 
to  their  frontage.  In  no  single  instance  has  this 
privilege  up  to  the  present  been  withdrawn.  The 
frontage  of  the  grass  farms  in  my  own  possession  was 
retained  by  me,  and  by  me  the  right  to  take  the  sea- 
weed on  the  frontage,  and  was  from  time  to  time  let 
on  written  agreements  and  during  my  pleasure.  As 
the  lands  in  my  hands  were  very  valuable  for  grazing 
.purposes  I expended  a considerable  sum  of  money  in 
building  double  stone  walls  between  the  tenants'  lands 
and  my  own,  employing  the  tenants  for  the  purpose  and 
paying  them  for  the  building  of  the  entire,  although 
they  were  bound  to  fence  their  own  portion,  but  this  did 
not  prevent  trespass  on  my  farms,  until  at  length  my 
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herds  reported  finding  my  own  tenants  herding  their 
cattle  and  grazing  them  on  my  land  at  night.  My 
agent  proceeded  against  them  for  trespass  by  summons 
at  Petty  Sessions.  Although  decrees  were  obtained 
the  proceedings  were  not  effectual  to  stop  the  trespass. 
I then  directed  my  agent  that  wherever  a year's 
rent  or  upwards  was  due  by  a wilful  trespasser  he 
should  proceed  by  ejectment  against  him.  He  was  soon 
obliged  to  do  so,  but  a priest  of  the  parish  wrote  to  ask 
me  to  withdraw  the  proceedings  andlie  would  guarantee 
in  the  futuremy  freedom  from  trespass ; and  accordingly 
I did  so,  but  ere  long  the  trespass  commenced  again.  I 
heard  nothing  further  from  the  priest,  and  the.  proceed- 
ings were  renewed,  and  the  defendants  having  imme- 
diately paid  the  rents  commenced  the  trespass  afresh. 
The  agent  again  reported  it,  and  1 reminded  him  that 
their  debt  for  seaweed  taken  otf'the  frontage  of  my  grass 
farms  bad  not  been  settled,  for  which  he  proceeded, 
and  the  debt  was  immediaiely  paid.  The  trespass  re- 
commenced, and  my  agent,  Mr.  Gorham,  was  then 
asked  by  ihe  tenants  what  he  would  do  next,  and 
having  replied  that  he  would  proceed  at  Petty  Sessions, 
received  the  answer — “ The  grass  is  worth  more  than 
the  fines.”  Hie  late  Government  sent  two  resident 
magistrates  to  try  those  cases  and  the  trespassers  had 
substantia!  fines  inflicted.  Believing  that  this  would 
put  an  end  to  trespass  altogether,  I again  let  them 
the  seaweed  of  the  farms,  but  again  complaints  of 
trespass  were  received,  the  right  of  ingress  and 
egress  having  given  a fresh  opportunity.  I then  felt 
compelled  to  write  to  my  agent  that  it  was  better 
to  lose  the  rent  of  the  seaweed  altogether  than  to 
give  any  further  excuse  to  trespass.  He  accordingly 
ceased  to  let  to  those  men,  but  having  applied  on 
behalf  of  a man  who  never  trespassed  I consented  to 
Jet  him  the  seaweed  required.  The  old  offenders  then 
entered  on  the  faim  and  for  several  days  earned  away 
the  seaweed,  refusing  to  desist.  Once  more  I appealed 
to  the  Government  and  a special  resident  magistrate 
was  ordered  to  attend  the  court.  Before  the  court 
.assembled  Cancn  Lynskey  wrote  to  me  to  advise  the 
withdrawal  of  the  proceedings  and  to  give  them  the 
seaweed.  I replied  regretting  I could  not  comply 
with  his  request  or  condone  an  offence  of  so  serious 
a nature,  and  stating  that  I felt  sure  he  was  not 
aware  that  on  a former  occasion  I had  yielded  to 
the  request  of  a parish  clergymau,  only  to  find 
that  they  paid  as  little  respect  to  the  pledge  of 
their  priest  as  they  did  to  the  remonstrance  of 
their  landlord.  The  plunderers  of  the  seaweed 
were  sent  to  jail,  although  they  swore  the  seaweed 
was  not  mine  but  theirs,  and  also  swore  that  the 
herd  had  given  them  permission  to  take  it.  The  day 
they  left  for  prison  I was  informed  that  another 
Lenant  commenced  to  carry  away  the  seaweed,  which 
obliged  me  to  bring  the  whole  case  before  the  County 
Court  J udge,  who  granted  decrees  for  the  value  of 
the  seaweed  against  all.  I heard  nothing  more  until 
last  June,  when  I was  informed  that  Canon  Lynskey, 
accompanied  by  Doctor  Pye,  a Professor  of  the  Queen’s 
College,  Galway,  and  a Mr.  Muldoon,  a reporter  for 
the  Freeman's  Journal,  had  illegally  entered  upon 
my  own  lands,  and  there  held  a court  of  inquiry  into 
my  relations  with  my  tenants,  the  results  of  which 
were  published  in  two  columns  of  the  Freeman’s 
Journal.  To  this  my  agent  replied  by  an  explanation 
and  indignant  denial  of  every  statement,  and  de- 
manded that  bis  letter  should  be  inserted  in  that  paper. 
This  was  done,  except  that  the  names  of  the  members  of 


this  impromptu  court  were  suppressed.  The  statement 
(in  whatever  way  it  may  have  been  actually  put  bv 
Canon  Lynskey)  that  I did  not  give  the  tenants  the 
opportunity  to  pay  their  rents  in  order  to  hold  the 
arrears  over  them,  for  an)  purpose  whatever,  is 
absolutely  untrue.  I never,  in  any  way,  exhibited 
such  an  intention  or  desire.  The  collection  of  niy 
reuts  was  in  the  hands  of  iny  agent..  When  originally 
appointed,  lie  resided  on  the  townland,  next  the 
tenants.  Several  years  ago  he  went  to  reside  at  some 
distance,  but  as  a matter  of  fact,  in  the  last  account 
furnished  by  my  agent,  no  tenants,  with  the  excep- 
tion of  three,  owed  more  than  one  year’s  rent  on  the 
1st  of  May  last,  and  the  year’s  rent  is  always  paid 
between  May  and  the  middle  of  the  following 
January.  My  agent  writes  to  me  as  follows: — 
“The  statement  that  I gave  the  tenants  of 
“Mannin  no  opportunity  of  paying  their  rents 
“must  necessarily  be  uutrue,  when  it  is  known  to 
“them  and  Canon  Lynskey  I always  live  here, 
“ where  they  have  paid  in  the  past  years,  and  where  I 
“am  periectly  ready  to  see  them  any  day,  and 
“where  I have  been  expecting  them  during  the 
“past  month.  With  two  exceptions  I have 
“ spoken  to  them  or  to  some  member  of  their  family  to 
“ come  and  pay  the  rent,  but  contrary  to  my  er.pecta- 
“ tion  no  one  came  yet.  There  is  certainly  malice  hi 
“ that  part  of  the  statement  which  said  I was  allowing 
“ them  into  arrear  to  prevent  their  going  into  the  Land 
“ Court.  I am  prepared  ho  say  on  oath  if  necessary 
“ that  such  an  idea  never  entered  my  mind.  It  seems 
“ absurd  to  think  that  a man  living,  you  might  say,  on 
“ the  spot  has  given  the  tenants  no  opportunity  to  pay. 
“I  am  any  day  accessible  to  them.”  1 would  gladly 
have  avoided  these  revelations,  but  this  lust  attack  of 
Canon  Lynsky  has  left  me  no  alternative.  I now 
respectfully  leave  the  inferences  from  this  only  too 
lengthy  detail  to  the  members  of  tliis  Royal  Com- 
mission. Perhaps  they  will  consider  that  J am 
entitled  to  some  protection  from  the  cruel  and 
undeserved  imputations  cast  upon  me  by  this  reverend 
gentleman. 

Sir  E.  Fry. — Perhaps  your  explanation  lias  gone 
rather  beyond  what  we  invited,  but  we  accept  your 
statement  and  your  denial.  I may  say  for  myself — I 
do  not  know  how  far  I may  speak  for  my  colleagues 
— that  1 attached  no  weight  whatever  to  the  state- 
ment that  was  made. 

Mr.  Fottrell. — Personally  I may  say  that  I had 
forgotten  it. 

Colonel  Browne.. — I do  not  know  whether  it  comes 
within  your  province  ; I merely  put  in  my  statement 
in  order  to  repel  what  I considered  an  unjust  and 
untrue  charge  that  wus  made  against  me. 

Sir  E.  Fry. — As  your  character  had  been  called 
into  question  we  have  listened  to  a statement  some- 
what outside  onr  province,  no  doubt 

Mr.  Fottrell. — In  fact,  Colonel  Browne,  we  pointed 
one  to  Canon  Lynskey  that  there  were  means  avail- 
able to  the  tenants  of  paying  the  rent  by  going  to  a 
bank  and  getting  a banking  order  if  the  agent  was 
not  accessible. 

Colonel  Browne. — I can  only  say  on  the  part  of  mv 
agent — I think  I am  bound  to  say  so  here — that  he 
has  been  for  twenty-three  years  my  agent  there  in 
that  psrt  of  the  world  ; that  lie  has  always  been 
extremely  lenient  in  every  possible  way  he  could.  He 
is  a magistrate  of  the  county,  and  he  is  a co-religionist 
of  the  reverend  gentleman. 


Francis  De 
Viames  Kane. 


Mr.  William  Francis  Db  Vismes  Kane  called  and  examined. 


29498.  Mr.  Kama. — 1 come  here  to-day  to  complain 
of  three  points.  Firstly — The  Commissioners  have 
refused  to  receive  legal  evidence  in  the  case  of 
improvements  made  by  my  father. 

29499.  Sir  E.  Fry. — What  was  the  easel — The 
case  is  M'Gill  v.  Kane — a cose  in  which  the  tenant 


applied  for  a judicial  rent  to  be  fixed  in  the  year 
1887. 

29500.  Are  you  the  landlord  1 — I am  the  landlord. 
To  make  it  as  short  as  possible,  in  1835  my  father, 
Joseph  Kane,  took  up  32  acres  of  land,  at  the  rent  of 
£50  a year,  from  one  of  his  tenants,  to  whom  he  bad 
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let  tbe  whole  townland  of  98a.  2r.,  under  lease,  at 
£24  3s.  3d.  a year.  In  the  following  year  he 
enlarged  -and  improved  the  cottage,  and  built  stables 
and  offices,  and  made  roads  and  hedges.  This  cost 
about  £350.  In  1840  he  leased  the  farm  lor  £50  a 
year  to  a tenant.  In  1862,  shortly  after  my  coming 
of  age,  I added  22a.  2n.  to  the  farm,  making  it  54a. 
2b.,  and  I gave  a new  lease  at  £50  a year  ; the  same 
rent. 

29501.  A lease  ; not  a tenancy  from  year  to  year  ? — 
A new  lease  for  2 1 years  at  £50  a year ; and  I gave 
£30  in  money  and  stones  in  the  following  year. 

29502.  Mr.  Fottbell.— Stones  for  what  l -For 
building  slated  cattle  sheds.  In  1887,  the  Commis- 
sioners fixed  a fair  rent.  At  the  heariug  of  the  case  I 
produced  vouchers  for  the  outlay  in  buildings  ; these 
vouchers  were  dated  1836.  They  were  endorsed  bv 
the  then  agent,  Mr.  Edward  Beattie— my  father's  agent 
— and  I produced  the  rental  of  the  same  date  similarly 
endorsed  with  the  outlay  debited.  1 stated  to  the  Cern- 
muiission  that  these  and  other  rentals  were  handed  me 
by  Mr.  John  Kane,  my  uncle,  agent  for  the  estate  in 
1861,  in  the  year  I came  of  age.  The  I<egal  Commis- 
sioner required  me  to  prove  Mr.  Beattie's  signature.  I 
said  I was  familiar  with  his  handwriting,  and  was 
certain  that  the  documents  were  genuine,  and  that  they 
came  from  a proper  source.  The  court  refused  to 
accept  the  evidence,  and  threw  the  pajiers  back  to  me. 

29503.  Sir  E.  Fry. — For  some  reason  they  came  to 
the  conclusion  that  it  was  not  admissible  evidence  ? — 
My  solicitor  then  pointed  out  that,  being  over  thirty 
years  old,  and  coming  from  proper  custody,  the  docu- 
ments would  be  accepted  byany  of  Her  Majesty's  Courts 
of  J ustice.  Those  were  the  words  he  used.  The  Legal 
Commissioner  replied — I have  a distinct  recollection 
of  the  words,  for  they  struck  me  very  forcibly — “ But 
we  make  our  own  rules  here."  I was,  therefore,  unable 
to  put  in  proofs  of  the  buildings  and  improvements 
effected  by  my  father. 

29504.  Who  was  the  Legal  Commissioner  ? — I do 
n t remember  the  names  of  any  of  the  Commissioners. 
It  was  in  1887  ; the  hearing  was  in  the  courthouse  of 
Monaghan,  and  the  case  was  M'Gill  v.  Kane. 

29505.  Did  you  take  tbe  case  to  the  Land  Com- 
mission for  re-hearing? — I did  not  appeal,  for  this 
reason,  that  previous  to  the  hearing  of  the  case  the 
tenant  and  myself  were  on  very  excellent  terms.  He 
offered  to  tako  the  farm  again  at  £40  a year.  I said 
“Well,  I am  inclined  to  do  that,  but  I think  it  far 
better  to  go  before  the  Land  Commission  and  have  no 
unpleasantness  afterwards.  " It  was  my  policy  at  that 
time  not  to  make  an  arrangement  of  the  kind  ; and  I 
said,  “ whatever  the  Commission  fixes  we  will  agree 
to  hold  as  a fair  rent ".  Therefore  in  honour  I was 
bound  not  to  appeal.  These  improvements  that  I say 
1 wished  to  prove  were  valued  by  Messrs.  Brassington 
and  Gale  in  1862  at  £15  a year,  houses  aud  offices, 
exclusive  of  the  farm  roads  aud  fences. 

29506.  The  houses  and  offices  your  father  and  you 
had  built  ? — My  father  aud  myself.  £15  a year  was 
placed  against  that  The  Land  Court  fixed  the  amount 
of  rent  at  £36  a year,  leaving  me  a very  small  sum  for 
fifty-four  acres  of  land ; if  you  take  £15  a year  off  the 
rent. 

29507.  Did  they  hold  that  the  buildings, were  yours? 
— They  made  no  statement  about  it,  aud  there  was  no 
pink  schedule,  so  that  it  was  perfectly  impossible  to 
know  on  what  ground  they  decided. 

29508.  For  anything  you  know  they  udmitted  the 
buildings  as  belonging  to  you  ? — All  I can  say  is  that 
the  teuant  was  only  able  to  prove  £7  outlay. 

29509.  Did  the  tenant  admit  that  you  and  your 
father  had  done  the  buildings  ? — Ho  could  not  deny 
it ; it  was  a notorious  thing. 

29510.  Did  he  admit  it  in  the  court? — He  said  he 
knew  nothing  about  it ; he  hod  purchased  the  land  for 
a comparatively  small  teuant  right. 

29511.  What  they  exactly  decided  you  cannot  tell  ? 
— I cannot  tell  what  the  grounds  of  the  decision  were; 
but  I protest  against  the  exclusion  of  the  evidence. 


I have  another  case  that  I wish  to  mention.  It  in-  IZfec  3, 1897 
volves  two  or  three  points  of  importance  ; it  is  the  \vuukm 
case  of  Patrick  M‘Kenn  i of  Derryleamore  ; acreage,  iv^ncu  De 

II  acres,  3 roods,  23  perches;  poor  law  valuation  Viemes  Kan*. 
£4,  aud  the  house  5s.  It  was  valued  by  Messrs. 

Brassington  and  Gale  at  my  request — as  all  the  estate 

was  iu  1862 — at  £4  11s.  lQd.  The  old  rent  that  my 
father  received  was  £3  15s.  which  I considered  a very 
low  rent.  The  judicial  rent  was  then  fixed  on  tire 
19th  February,  1883,  at  £3  5s.  Now  the  reason  I 
take  it  that  so  low  a figure  was  arranged  was  that  they 
valued  the  farm  when  it  was  under  snow  ; there  being 
about  three  inches  of  snow  on  the  ground.  I was 
present  myself  and  we  had  some  difficulty  in  getting 
about  the  farm. 

29512.  What  year  was  this  ? — This  was  in  the 
year,  1883 — February  19th,  1883. 

29513.  Did  you  complain  to  them  about  the  snow  ; 
did  you  say  they  ought  not  to  value  it  then  ? — I did 
not  know  how  they  could  value  it. 

29514.  You  did  not  object  to  their  valuing  ? — 1 
mentioned  it  to  them  at  the  time. 

29515.  You  said  “you  ought  not  to  value  now  ” ? 

— I did  so,  certainly. 

29516.  Mr.  Fottrell. — What  did  they  say? — I do 
not  remember  the  answer,  but  it  was  to  the  effect 
that  it  was  their  only  day.  I do  not  remember  any 
special  answer ; they  merely  proceeded  with  the  work. 

One  of  them  fell  off  the  ditch  ; there  was  a very  high 
wind  blowing. 

29517.  You  think  they  valued  low  because  the 
snow  was  on  the  ground?— I took  it  to  be  so,  because 
of  tbe  poor  law  valuation  beiug  a notoriously  low 
one,  £4  5a.,  and  my  rent  £3  1 os.  I told  the  tenant • 
before  he  went  in  that  he  was  doing  a foolish  thing. 

I must  say  it  rather  took  me  aback  to  find  that-, 
nearly  10  acres  of  arable  laud,  and  2 acres  of  swamp 
valued  at  2s.  6<Z.,  should  be  valued  at  £3  5s. 

29518.  Did  you  appeal? — I did  not  because  the- 
case  was  so  small,  and  the  expenditure  on  appeal  put 
it  out  of  the  question.  A further  point  in  this  matter 
is  that  he  died  a couple  of  years  afterwards,  and  his 
widow  then  sold  the  farm.  She  sold  the  fai-m  in 
1888  ; the  cottage  was  then  in  ruius  ; there  were  no- 
improvements  on  the  farm  whatsoever,  and  none- 
alleged  at  the  time  of  the  hearing;  it  was  in  a 
wretched  condition.  She  sold  it  to  James  M'Kenna 
for  the  sum  of  £82,  being  25}  years’  purchase.  I 
take  that  to  have  been  the  result  of  unduly  lowering 
the  rent.  I may  say  that  the  new  tenant  has  been  very 
backward  in  paying  the  rent,  and  I have  had  to  bring 
an  ejectment  against  him. 

29519.  Sir  E.  Fry. — £82  was  given  for  this  small 
holding  on  which  there  was  nothing  but  a ruined- 
cottage  ? — And  no  improvements ; and  the  man  was . 
an  indigenous  inhabitant.  He  was  not  returned, 
from  A uiericn  ; and  borrowed  most  of  the  money  as  I 
understand.  I cannot  swear  to  tha‘,  but  he  alleged 
to  me  afterwards  that  he  had  to  go  to  the  bank 
for  the  greater  portion  of  the  money,  and  he  was 
unable  to  pay  the  rent  of  the  farm.  It  also  did  me 
an  injury  in  that  a very  intelligent  tenant,  who  lived 
alongside  and  was  anxious  to  buy  the  farm,  came  and 
consulted  me ; and  I told  him  that  he  had  much  better 
keep  his  money  in  his  pocket  than  pay  such  a pro- 
digious price  os  that  he  heard  was  offered.  The  next 
point  I wish  to  put  in  is  a concise  report  of  Messrs. 

Brassington  and  Gale,  who  were  very  well  known 
valuators  in  Dublin,  on  the  condition  of  the  deteriora- 
tion on  my  estate  in  the  year  1862. 

29520.  Mr.  Harrington. — That  is  going  very  far 
back  ? — It  will  embody  the  condition  of  the  country 
and  the  state  of  agriculture  at  the  time,  and  which 
still  continues. 

29521.  SirE.  Fry. — 1862  is  really  almost  ancient 
history  to  us  now.  Here  we  are  inquiring  into  the 
practice  and  procedure  under  the  Act  of  1 881.  Do  you 
think  that  would  throw  any  light  upon  it? — Except 
that  it  has  to  do  with  the  deterioration  of  the  property 

29522.  Mr.  Fottrell. — That  is  not  due  to  the 

6 O 
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Bee.  3, 1897.  practice  aud  procedure  of  the  Land  Commission  ? — It  be  a remedy  ? — I am  afraid  that  would  be  rather  a 
Mr  wnr«  has  to  do  with  the  procedure  of  the  Laud  Commission  drastic  remedy.  If  there  were,  for  some  very  serious 

Francis  De  in  this  way.  that  the  practice  of  burning  Isas  continued  neglect  the  possibility  of  an  adjournment  of  the  case 

Yismes  Kane,  and  still  is  continued  in  the  country  ; and  that  on  for  a year  or  two,  it  would  be  advautugeous. 

several  occasions,  when  I have  been  going  over  the  29529.  Sir  E.  Iry.  We  have  had  a case  in  which 

farms  with  the  Commissioners  they  have  turned  up  a County  Court  Judge  adjourned  the  case  for  four 

the  burned  land,  and  I do  not  think  they  make  any  years j— That  T think  a most  sensible  arrangement, 
allowance  for  deterioration  of  the  land  from  that  29530.  Dr.  Traill.  The  curious  thing  was  that 
reason.  I may  say  that  in  a large  proportion  of  the  the  tenant  did  not  go  into  any  other  court,  he  seemed 
country,  although  I stopped  it  with  great  difficulty  on  to  be  so  reproached  by  it  ; do  you  think  that  would 
my  own  estate,  there  is  still  extensive  burning  in  be  a good  plan  if  adopted  by  the  Commissioners 
the  poorer  parts  of  county  Monaghan.  generally  ?— -I  think  so. 

29523.  Sir  E.  Fry. — You  say  this  process  of  de-  29531.  Should  it  not  at  least  go  through  one 

terioration  goes  on,  and  in  your  opinion  not  sufficient  rotation ? — The  difficulty  is  that  the  tenants  in  these 
is  allowed  for  it  1— Not  enough.  cases  where  the  land  has  been  burnt  fur  a very  long 

2952-1.  That  is  a point  we  take  cognizance  of,  but  time  have  killed  the  goose  that  lays  the  golden  egg ; 

I think  we  had  better  not  go  into  the  report  of  1862.  aud  they  have  generally  ruined  themselves  so 
It  is  too  far  back.  Those  are  the  three  points  you  thoroughly  that  they  are  neither  in  a position  to  put 
wish  to  bring  to  our  attention? — T may  say  that  I farm  their  lands  into  proper  order,  nor  to  pay  the  rent. 
myselfl60  acres  of  land  in  the  middle  of  that  property:  That  is  the  real  practical  economical  difficulty  that 

farms  I have  taken  up,  and  I am  well  aware  how  landlords— improving  landlords — meet  with  in  trying 

much  better  crops  can  be  got  from  that  laud  by  judi-  to  improve  their  estates. 

cioua  management  than  is  got  on  the  farms  alongside  29532.  Sir  E.  Fry. — I suppose  in  point  of  fact  if 
on  the  other  side  of  the  fence.  When  it  is  brought  land  had  been  seriously  deteriorated  aud  the  Com- 
under  the  notice  of  the  Commissioners  they  say,  “ Oh,  missioners  put  a full  value  upon  it,  as  if  in  proper 
well,  we  have  nothing  to  do  with  the  land  on  the  other  condition  the  tenant  would  generally  be  unable  to  pay 
side  of  the  fence  which  you  have  in  your  own  hands.”  the  rent? — I do  not  think  the  Commissioners  would 
They  refused  to  take  evidence  as  to  the  simple  methods  make  so  high  an  estimate  as  that, 
by  which  I reclaimed  that  land  from  a poverty-stricken  29533.  [f  they  allowed  for  the  deterioration  ? — I 

condition  to  a condition  of  fertility.  think  if  they  put  the  rent  at  what  would  be  a fail- 

29525.  You  mean  evidence  of  the  advantage  of  the  rent  on  land  fairly  managed  in  the  neighbourhood,  I 
surrounding  land  is  rejected  by  the  Commissioners?  think  the  tenant  should  be  perfectly  able  to  pay  it. 
— Yes.  I consider  that  when  I point  out  two  fields  My  belief  is  that  a small  decrease  of  rent  on  small 
separated  by  a ditch,  both  of  which,  six  years’  ago,  farms  really  does  not  affect  the  tenant  much.  On  one 
were  in  a state  of  poverty  when  I took  one  of  them  occasion  the  father  of  a tenant  of  mine  offered  to 
from  the  tenant : and  when  I point  out  that  with  a purchase  a townland  at  nineteen  years’  purchase.  The 
very  small  outlay  and  merely  judicious  management  arrangement  was  veiy  nearly  complete  when  a certain 
1 have  brought  that  into  a state  of  tilth  with  clover  outside  influence  stepped  in  and  put  a stop  to  the  sale 
and  grass  growing  upon  it.,  they  should  certainly  lake  of  that  portion  of  my  property.  Some  years  after  I 
my  evidence  as  to  the  possibilities  of  the  land  when  spoke  to  his  son.  I said,  “ if  your  father  had  carried 
properly  treated.  out  that  arrangement  you  would  have  saved  at  least 

29526.  Dr.  Traill. — Did  it  ever  occur  to  you  to  £5  a year  ever  since.”  The  rent  was  £32.  “ Oh,” 
exercise  your  right  of  pre-emption  so  as  to  be  able  to  he  said,  “ £5  a year  would  be  nothing  to  me.” 
give  the  farms  to  the  adjoining  tenants,  who  were  29534.  Dr.  Traill. — He  wanted  to  get  it  at  half, 

not  prepared  to  give  those  ridiculous  prices? — I have  was  that  the  idea? — I do  not  think  a small  amount  of 

thought  that  over  more  than  once  ; but  the  deterrent  rent  either  gained  or  lost  makes  very  much  difference 
point  is  this,  that  in  most  cases  of  pre-emption  that  to  small  tenants, 
have  come  under  my  notice  the  amount  is  so  large  that  The  witness  withdrew, 
it  is  quite  possible  that  the  tenant  might  leave  me  in 

the  position  of  a purchaser  of  land  I (fid  not  require.  Sir  E.  Fry. — Is  Mr.  Trench  in  Dublin  ? 

29527.  Yon  do  not  want  to  be  caught  in  a trap  ? — Mr.  Wakehj. — He  is  down  at  Ballybrack — he  is 

If  I had  a man  I could  thoroughly  rely  upon  it  would  unwell 

be  a very  different  thing,  but  unfortunately  my  ex-  Mr.  Harrington. — He  is  to  come  in,  I understand, 

perience  of  my  tenants  is  that  though  they  are  good  Mr.  Trench. — My  brother  is  coming;  I had  a tele- 

fellows, and  have  very  good  qualities  in  some  respects,  gram  from  him  this  morning. 

they  are  thoroughly  unreliable  in  matters  of  business  Mr.  Harrington. — Really  if  the  Commission  would 
dealing.  take  from  me  certain  figures  about  the  county  Kerry 

29528.  Taking  all  these  cases  of  deterioration  and  it  would  save  the  Commission  the  trouble  of  waiting 
burning  of  land,  which  seems  to  have  been  a very  for  the  witness,  and  the  witness  the  trouble  of  coming 
serious  thing  on  your  property,  do  you  think  it  would  to  town.  They  are  from  the  returns  of  the  Land 
be  a good  rule  that  in  all  such  cases  of  deterioration  Commission  themselves, 
done  purposely,  or  by  long  neglect,  the  Commis-  Sir  E.  Fry.— We  should  not  object  to  that, 

sioners  should  reject  the  application  altogether  from  Mr.  Harrington. — That  was  really  the  purpose  of 

the  originating  notice  until  the  lands  were  put  back  my  examining  Mr.  Trench  I wanted  to  save  the 
into  a proper  state  by  proper  cultivation,  by  a proper  Commission  the  trouble  of  having  witnesses  from 
rotation  for  five  or  six  years — do  you  thiuk  that  would  Kerry. 


Castletown. 


Lord  Castletown  called  and  examined 


29535.  Mr.  Wdkdy. — Lord  Castletown,  yon  are  a 
landlord  ? — I am  a landlord,  and  my  propertv  is 
about  20,000  acres. 

29536.  I believe  it  is  situated  in  Queen’s  County  ? 
— Part  of  it. 

29537.  And  the  rest? — In  Cork 

29538.  Have  you  had  much  experience  of  the 
working  of  the  Land  Act  ? — I have  had  certain  ex- 
perience ; especially  of  the  Land  Purchase  Act. 


29539.  Now,  Lord  Castletown,  first  as  to  the  fair 
rent  procedure,  &c.,  do  you  find  that  the  Land  Com- 
mission have  laid  down  any  definite  principles  in 
fixing  fair  rents  at  any  time  ? — Not  so  far  as  I am 
aware  of. 

29540.  What  do  you  find  the  consequence  of  that 
to  be  ? — A great  deal  of  uncertainty  and  indecision, 
and,  especially  with  regard  to  certain  cases,  a great 
deal  of  difficulty  both  to  landlord  and  tenant  in 
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coming  to  an  arrangement  between  themselves.  1 
refer  mainly  to  cases  of  demense  farms,  home  farms, 
and  what  might  he  called  English  managed  farms. 

29541.  Do  you  also  find  it  the  case  in  the  questions 
of  value  between  landlord  and  tenant? — Yes. 

29542.  And  ii*  consequence  of  that  are  both  the 
landlord  and  tenant  put  to  considerable  cost  I — Yes. 

29543.  And  that  they  otherwise  would  settle  the 
cases,  if  definite  principles  were  laid  down? — Un- 
doubtedly. 

29544.  You  wish  to  refer  to  a cn,sc  of  a tenant  of 
yours,  Henry  Lawler  ?— Yes,  iris  merely  as  an  illus- 
tration of  the  difficulty  of  arriving  at  terms  between 
landlord  and  tenant,  owing  to  the  uncertainty  as  to 
what  we  will  say  a demesne  farm  is,  or  what  it  is  con- 
sidered to  bo. 

29545.  Sir  E.  Fry. — That,  T think,  is  a question 
of  the  exceptions  ; I do  not  think  that  is  within  our 
inquiry  ? — It  is  merely  an  illustration  ; I do  not  want 
to  go  into  the  legal  aspect. 

29546.  That  is  a question  as  to  what  is  a demesne 
farm  ? — 1 do  not  want  to  give  the  case  as  a demesne 
farm  ; it  is  not  for  the  past,  it  is  for  the  future. 

29547.  That  would  he  quite  within  our  scope? — 
Henry  Lawlor,  being  bailiff  on  the  estate,  the  de- 
mesne lands  of  Grautstown  and  house  were  let  to  him 
under  ordinary  estate  agreement,  dated  the  22nd  Feb- 
ruary, 1877,  as  tenant  from  year  to  year  from  1st 
November,  1876,  it  being  clearly  understood  that, 
should  the  house  and  demesne  lands  be  required,  he 
would  at  once  give  them  up.  All  improvements 
were  done  by  the  landlord.  In  1885  Lawlor  was 
asked  to  surrender,  according  to  agreement,  as  the 
landlord  wished  to  take  up  the  land  to  add  to  his  own 
demesne.  A demand  of  possession  was  accordingly 
made,  when  he  refused  to  give  it  up.  He  was  then 
dismissed  as  bailiff,  and  notice  to  quit  served.  Then 
he  wont  into  court  and  claimed  he  was  a present 
tenant.  The  case  came  before  the  Sub-Commission 
at  Abbeyleix,  presided  over  by  the  late  Robert  M. 
Reeves,  who  came  out  to  view  the  lands,  and  in  the 
strongest  manner  held  it  was  a “present"  tenancy, 
and  not  a demesne.  The  landlord  appealed  to  the 
Head  Commissioner,  before  whom  the  case  was  argued 
by  counsel,  and  the  same  evideuce  was  given  as  before 
the  Sub-Commission.  They  confirmed  the  decision 
of  the  Sub-Commission.  The  ease  then  went  to  the 
Appeal  Court,  when  it  was  decided  most  distinctly  that 
it  was  demesne  land.  The  cost  of  this  case  wax  about 
£137  to  me. 

29548.  Take  thecu.se  of  Purvis? — This  was  a home 
farm  let  to  a Scotchman  of  the  name  of  George  Purvis, 
on  an  agreement  for  21  years  from  the  29th  Septem- 
ber, 1873,  on  an  agreement  dated  23rd  June,  1874. 
The  buildings  were  made  by  my  uncle,  and  tbe  land  was 
farmed  by  my  uncle  as  part  of  the  demesne  land.  There 
were  no  substantial  improvements  done  by  the  tenant ; 
offers  were  made  to  the  tenant  to  give  up  the  farm, 
which  he  refused  to  do  unless  he  got  compensation  ; 
and  after  several  interviews  between  the  agent  and  the 
tenant,  the  landlord  agreed  to  give  him  £120  a year 
for  his  life  or  remainder  of  term  of  lease  which  was 
paid  to  him  to  the  date  of  his  death,  3rd  February, 
1896,  the  lease  having  previously  fallen  out..  The 
total  amount  paid  by  way  of  annuity  was 
£1,301  13s.  4cf.  ; and  the  holding  was  takeu  up  by 
the  landlord  as  from  the  29th  September,  1884.  Of 
course,  what  I would  like  to  jioint  out  would  be, 
that  if  previous  decisions  had  been  clear  on  this  point 
I should  have  been  able  to  take  up  the  farm  without 
this  expense,  and  Purvis  would  not  have  had  any 
locus  standi. 

29549.  Mr.  Wakely. — I am  afraid  Dunphy's  case 
is  also  an  exception  ? — It  is  very  much  the  same  type 
of  case.  The  only  question  that  is  peculiar  in  this 
case  is  the  cost  of  the  resumption  which  was  upwards 
of  £2,000  to  me ; and,  of  course,  if  we  had  had  any 
guidance,  it  is  very  likely  the  tenant  and  I would 
have  come  to  an  agreement  more  easily. 

• As  an  Engish-mannged  estate. 


Sir  E Fry. — Is  not  that  again  a question  of  ex-  flee.  3, 18OT 
ceptions  ? Lord 

Mr.  Wakely. — I am  afraid  it  is.  Castletown. 

29550.  Sir  E.  Fry. — We  are  not  inquiring  into 
the  operation  of  the  Aet  in  these  exceptional  cases. 

Wlmt  we  have  got  to  do  is  to  consider  tbe  practice  and 
procedure  under  the  cases  which  generally  come.  No 
doubt,  these  are  very  important  in  the  larger  question, 
but  I uni  afraid  they  are  not  within  our  narrower  in- 
quiry ? — I understand.  The  only  object  that  1 had 
was  really  this.  Of  course  I could  not  go  into  the  cases 
as  you  debar  me  from  doing  so.  My  object  was 
merely  to  draw  tbe  attention  of  the  Commission, 
if  possible,  to  the  fact  that  if  definitions  could  be 
given  of  some  kind  it  would  be  an  immense  ad- 
vantage to  the  tenants  and  at  large  to  the  country. 

In  my  own  case  for  instance,  and  of  course  there  are 
numberless  ones  of  the  same  nature.  I hold  at  this 
moment  800  acres  of  laud  in  my  own  hands.  A great 
portion  of  this  I should  be  quite  willing  to  let  either 
in  the  shape  of  an  English  managed  farm — thereby  ex- 
empting it  from  the  Act — or  in  any  form  that  could  be 
devised.  The  difficulty  we  have  iu  letting  is,  that 
neither  the  tenant  nor  the  landlord  knows  what  is 
the  definition,  how  you  are  to  stand,  and  how  the  re- 
lations of  landlord  and  tenant  would  he  supposing 
a future  letting  wore  made. 

29551.  Dr.  Traill. — Since  15  years  have  expired 
since  the  Act  of  1881,  you  can  make  any  letting  you 
like  now  to  a future  tenant.  The  only  thing  you 
need  be  afraid  of  is  future  legislation  1— Subject  to 
your  opinion,  which  is  very  good  on  the  matter,  I 
rather  hold  the  other  opinion  that  T do  not  think  we 
have  arrived  at  a clear  definition  on  these  points.  I 
quite  agree  with  yon  about  tlie  future  legislation. 

Sir  E.  Fry. — I quite  agree  there  is  a good  deal  of 
want  of  definition. 

Mr.  Harrington. — That  is  rather  the  defect  of  the 
statute  than  anything  else. 

Sir  E.  Fry. — You  must  apply  to  Mr.  Harrington. 

Mr.  Harrington. — Lord  Castletown  himself  took  a- 
very  prominent  part  in  it. 

29552.  Mr.  Wakely. — I see  there  is  a case  which 
bears  on  the  value  o<  drainage  ? — It  is  a cose  in  con- 
nection with  drainage  in  which  all  the  drainage  was 
done  by  the  landlord,  and  no  equivalent  really  given 
when  the  rent  was  fixed  by  the  Commissioners  for  the 
drainage  charge.  It  is  the  case  of  a man  named 
Oxley,  and  the  lands  of  Coolderry,  which  were  formerly 
held  und®r  an  old  lease  made  to  John  Roe  in  1795. 

This  lease  expired  in  1873,  when  new  lettings  were 
mode  to  the  tenants  in  occupation.  Oxley's  holding; 
was  re-let  at  £24  per  annum  as  a yearly  tenancy  from 
the  25th  March,  1873.  In  1874  the  landlord 
borrowed  money  from  the  Board  of  Public  Works  for 
tlie  purpose  of  draining  Coolderry  and  some  adjoining 
lands  by  sinking  and  cleaning  up  the  Gully  river. 

This  naturally  improved  Oxley’s  land  very  much,  and 
the  sum  of  £8  5s.  was  assessed  on  Oxley  as  being 
his  proportion  of  drainage  charge,  which  lie  paid  from 
the  year  1874  until  1891.  after  which  he  served  an 
originating  notice  to  have  a fair  rent  fixed.  The^ 
judicial  rent  was  fixed  by  the  Sub-Commission  at  £17, 
old  rent  £24,  in  April,  1892.  An  appeal  was  lodged 
by  the  landlord  in  May,  1892,  but  tbe  rent  was  after- 
wards fixed  at  £18  by  consent,  inclusive  of  the 
drainage  charge  formerly  paid  by  the  tenants. 

49553.  Dr.  Tbaill. — Was  the  £8  5s.  added  to  the 
£24  or  included  in  it  ? — The  £8  5s.  was,  as  fai-  as  we 
can  make  out,  included  iu  the  £18. 

29554.  But  in  the  £24  original  rent  was  the  £8 
included? — It  was  included. 

29555.  Mr.  Fottrell. — He  paid  £24  altogether  ? 

— The  amount  of  the  drainage  charge  due  at  tlie  time 
of  settlement  had  to  be  allowed  him ; that  was 
£23  12s.  The  drainage  charge  of  £8  5s.  was  created 
by  the  Board  of  W orks  instrument,  dated  29th  Sept., 

1874  (payable  from  the  2oth  March,  1874),  which 
distinctly  states  that  such  drainage  charge  was  to  be 
repaid  and  payable  during  the  continuance  of  Oxley's 
6 0 2 
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Dec.  3. 1897. 
l.ord 

Castletown. 


tenancy.  It  is  now  paid  by  the  landlord,  and  the 
rent  therefore  was  really  reduced  to  £10  12s.  from 
£24,  if  you  take  away  the  £8  8s.  which  1 have  to 
pay. 

29556.  The  £24  included  the  £81— That  is  the 
beginning  of  it.  It  was  then  reduced  to  £18  ; and 
out  of  the  £18  I pay  the  drainage  charge  which  was 
originally  paid  out  of  the  £24.  Therefore  if  yon  take 
£8  8s.  from  £18,  the  real  vent  now  paid  by  the 
tenant  is  £10  12s. 

29557.  The  old  rent  was  £8  8s.  deducted  from  £24 1 
— It  was  £24,  minus  £8  8s. 

29558.  Mr.  Wakely. — Are  you  quite  certain  that 
the  £24  included  it.  You  made  the  letting  to  Oxley  in 
1873,  and  did  not  do  the  drainage  work  until  1874. 
I think  £24  and  £8  it  must  have  been  1 — The  thing 
is  complicated,  and  it  is  difficult  for  me. 

Sir  E.  Fry. — This  lease  expired  in  1873,  when  new 
lettings  were  made.  Oxley's  holding  was  re-Let  at 
£24  ; in  1874  the  landlord  borrowed. 

29559.  Mr.  Fottrell. — His  rent  would  really  be 
£24  plus  £8 — £32  ; therefore  the  reduction  was  from 
£32  to  £181— That  is  right. 

29560.  Sir  E.  Fry. — It  is  possible,  you  know,  that 
the  term  was  not  settled  until  after  the  borrowing, 
although  the  lease  expired  in  1873  1 — I was  not  in 
possession  of  the  property  then  ; my  father  was  in 
possession. 

29561.  We  must  consider  that  a little  uncertain 
— The  only  point  I wish  to  make  is,  that  it  is  a hard- 
ship— of  course  this  farm  is  only  one  out  of  a great 
number  which  came  in  under  the  middleman — when 
the  middleman's  lease  dropped  out. 

29562.  Of  course;  but  the  only  hardship  there, 
supposing  there  be  a hardship,  is  that  the  abate- 
ment. was  too  great  1 — That  would  be  the  only 
hardship. 

29563.  That  does  not  depend  upon  anything  in 
relation  to  the  drainage  ; it  depends  upon  the  value 
of  the  farm  1 — Yes  ; but  the  value  of  the  farm  would 
have  been  improved.  You  see  the  drainage  charge 
was  placed  upon  it  not  by  us  : it  was  assessed  upon  it 
by  the  Board  of  Works  instniment. 

29564.  Quite  so  ; but  after  you  have  taken  £8  5s. 
in  respect  of  drainage  it  is  only  worth  the  balance  of 
the  £18;  whether  that  is  right  or  wrong  I do  not 
know. 

29565.  Mr.  Wakely. — At  any  rate  that  £8  odd  was 
assessed  as  additional  fair  rent  for  drainage  by  a 
perfectly  independent  body,  the  Board  of  Works  1 — 
That  is  the  peculiarity  of  all  those  cases  that  crop  up ; 
the  assessment  was  not  mode  by  the  landlord  at 
•the  time. 

49566.  Mr.  Fottrell. — It  was  a drainage  scheme 
not  of  one  particular  farm  1 — Not  a single  farm 
drainage. 

29567.  Dr.  Traill. — It  was  a scheme  under  the 
District  Board,  which  Board  is  in  existence  at  the 
present  day. 

29568.  Sir  E.  Fry. — The  Board  of  Works  settled 
two  figures,  one  the  instalment,  which  was  to  be  paid 
by  the  landlord,  which  is  the  repayment  by  the  land- 
lord of  the  amount  borrowed  and  interest  ; and 
another  figure,  which  is  the  additional  rent  to  be  paid 
by  the  tenant  to  the  landlord  1 — The  assessment  is  on 
•the  particular  farm. 

In  other  words,  it  may  be  called  increased  rent. 

Mr  Wakely. — It  was  a large  drainage  scheme, 
carried  out  by  your  father  and  Lord  de  Vesci  by  a 
loan  from  the  Board  of  Works  1 — Yes. 

29569.  Dr.  Traill. — Your  point  is  that  this  re- 
mains a constant  charge  and  is  not  reduced  ? — It  is 
not  until  the  drainage  scheme  ceases. 

In  the  depreciation  of  the  value  of  the  land  for  land 
law  purposes  this  £8  is  kept  constant,  and  you  suffer 
the  entire  depreciation. 

Sir  E.  Fry. — I am  afraid. I do  not  follow  that.  The 
£8  has  nothing  to  do  with  the  payment  by  the  land- 
lord. It  is  simply  a sum  which,  it  is  said,  that  the 
tenant  ought  to  pay  in  respect  bf  the  improvement  of 


the  land.  It  is,  therefore,  just  as  much  part  of  the 
rout  as  any  other  part,  and  there  is  no  difference 
between  them  ; between  that  and  any  other  improve-  i 
ment  which  the  landlord  has  done.  Therefore,  there 
are  not  two  sums,  one  of  which  is  kept  alive,  and  the 
other  diminished  ; but  there  is  one  sum,  which  is  I 
diminished. 

Mr.  Fottrell. — In  oilier  words,  if  you  had  spent  i 
your  own  money,  instead  of  getting  it  from  the  Board  ' 
of  Works,  the  hardship  would  he  the  sumo. 

29570.  Sir  E.  Fry. — Is  not  that  so.  Suppose  you  ! 
put  your  hand  in  your  own  pocket,  instead  of  borrow- 
ing it,  and  the  rent  bad  beeu  reduced,  you  would 
suffer  exactly  the  samel — No,  not  exactly  the  same,  \ 
beenuse  that  improvement  would  be  taken  into  con- 
sideration. I mean  I could  produce  cases  to  you  in  j 
which  the  improvement  would  have  beeu  taken  into  I 
consideration  by  the  Commissioners  in  the  fixing  of 
the  rent.  They  would  have  said  so  much  money,  say  j 
£200,  had  been  spent  on  the  individual  farm,  and  we 
must  take  that  into  consideration.  As  far  as  T cun  j 
understand  they  do  not  take  that  into  consideration  I 
when  dealing  witli  a huge  urainoge  district. 

25971.  If  it  be  true  that  they  entirely  neglect  the  j 
improvement,  of  course,  you  suffer  a great  wrong ; but 
what  is  there  to  show  that  1 — I am  afraid  that  the  instrn-  , 
ment  shows  that,  and  thefact  that  the  drainage  district  I 
is  opposed  to  an  individually-drained  farm.  I mean, 
for  the  sake  of  argument,  I will  assume  my  father  | 
spent  £200  at  4 per  cent  in  the  drainage  of  this  par- 
ticular farm;  when  the  rent  was  fixed,  that  particular 
£200  would  have  been  taken  into  consideration.  As  ! 
it  was  a drainage  distinct,  I contend  that  the  assess- 
ment put  on  that  particular  farm  was  not  taken  into  | 
consideration. 

25972.  I quite  agree,  if  they  took  no  notice  of  the 
improvement  and  of  the  expenditure  which  there  had  | 
been  upon  that  improvement,  they  would  go  wrong ; 
but  I do  not  at  present  see  that  they  did  that  1— I i 

think  I could  produce  the  papers  for  you. 

29573.  Dr.  Traill. — The  same  thing  happens  at 
other  places.  A number  of  tenants  complain  that  they 
are  assessed  to  the  Government  without  having  got 
the  value  of  it,  and  that  the  farms  have  not  got  the 
value.  In  that  case,  as  I understand,  the  tenant  has 
to  suffer  that  dead  charge  to  the  Board  of  Works, 
whether  it  was  an  improvement  or  not.  When  the 
Sub-Commissioners  come  on  they  do  not  recognise  the 
improvement,  because  it  is  not  there,  and  the  hardship 
which  the  tenant  suffered  is  transferred  to  the  land- 
lord. That  has  been  the  experience  in  regard  to  the 
Bonn  river  ( — A very  large  area,  I remember,  when  I 
was  a young  man,  before  it  was  drained,  was  a meadow- 
land  for  milch  cows  in  the  summer.  That  land  is  now 
absolutely  dry,  sterile  sand,  owing  to  the  drainage 
scheme.  I suppose  it  was  a wrong  scheme,  hue  all  the 
same,  I have  to  pay  the  drainage  assessment. 

Sir  E.  Fry. — It  was  a bad  investment. 

Mr.  Fottrell. — T am  sorry  to  say  you  have  a great 
many  companions  in  misfortune. 

29574.  Mr.  Wakely. — You  have  to  go  on  paying 
this  fixed  charge,  notwithstanding  this  large  reduction 
in  the  tenant's  rent  1 — Yea. 

29575.  Dr.  Trull. — Colonel  Crosby’s  is  the  largest, 

I think.  He  pays  £1,000  a year  on  £25,000  ? — My 
own  is  a small  case  typical  of  a large  number. 

Mr.  Fottrell. — Asa  rule  you  have  on  adventurous 
engineer,  who  induces  the  landlords  in  a district  to 
agree  to  a scheme,  Baying  that  it  will  cost  £10,000, 
and  then  it  costs  £100,000. 

29576.  Mr.  Wakely. — On  the  question  of  land  pur- 
chase you  have  had  considerable  experience,  and  in 
the  working  of  the  various  Acts  1 — I have.  I have 
personally  supervised  the  sale  of  land  up  to  over 
£100,000. 

29577.  You  can  give  fiom  your  experience  par- 
ticulars of  the  way  the  purchase  is  carried  out  under 
the  Land  Purchase  Actl — The  point  that  I should 
like  to  bring  clearly  before  the  Commission  is  this, 
that  where  tenants  and  landlords  have  agreed  to  a 
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purchase,  after  the  agreement  has  been  entered  into, 
and  before  the  valuer  goes  down  to  decide  os  to  what 
the  advance  may  be,  or  whether  the  terms  of  the 
agreement  are  fair,  the  tenant  repents,  perhaps,  of  the 
bargain,  or  he  hears  that  there  is  some  possibility  of 
getting  a lower  purchase  price  fixed,  and  it  is  a very 
common  practice — I dare  say  I might  he  borne  out 
by  some  gentlemen  here — to  denude  the  land  of  stock, 
and  put  on  a very  poor  appearance.  The  valuer  comes 
down,  and  instead  of  deciding  by  the  actual  value  of 
the  land  qtia  land  lie  decides  by  the  apparent  solvency 
or  want  of  solvency  of  the  tenant,  the  want  of  stock,  &c., 
and  the  result  is  that  the  landlord  is  forced  to 
break  the  agreement,  because  the  Land  Commission 
say  they  cannot  give  the  same  juice  as  the  tenant 
and  he  have  agreed  to,  or  he  is  obliged  to  accept  a 
lower  amount  of  purchase  money. 

29578.  In  spite  of  the  fact  that  the  Land  Commis- 
sion are  getting  the  security  both  of  the  landlord's 
and  tenant's  interest. 

28579.  Sir  E.  Fry. — I suppose  the  view  is  this, 
*'  we  are  bound  to  see  whether  the  man  is  a solvent 
man,  because  we  are  protecting  the  Treasury,  and  the 
solvency  or  insolvency  of  the  borrower  is  as  impor- 
tant an  ingredient  as  the  security  of  the  landlord! — 
Yes.  T understand  that  is  the  reason.  Supjiosing  we 
will  say  a farm  is  a bad  farm,  worked  by  a good 
tenant  with  plenty  of  stock.  The  agreement  which 
is  entered  into  cuts  both  ways,  both  landlord  and 
tenant.  The  agreement  would  be  at  once  sanctioned 
hv  the  Land  Commission,  because  it  would  appear  to 
be  a very  solvent  tenant,  a man  able  to  pay,  although 
the  land  might  be  worse  than  that  of  his  neighbour, 
who  might  be  a ne'er-do-well  or  scheming  man,  who 
might  denude  the  land  of  stock.  The  result  would  be 
that  it  practically  becomes  a premium  really  on  bad 
farming,  or  at  any  rate  on  a certain  amount  of  fraud. 

29580.  Mr.  Fottrell. — Do  the  Land  Commission, 
when  sending  inspectors  down,  give  notice  to  the 
landlord  in  the  same  way  as  when  fixing  fair  rents  1 
— I have  not  had  that  notice  myself. 

29581.  Would  not  that  meet  the  difficulty  which 
you  speak  of.  Your  agent,  for  example,  would  know 
the  condition  of  the  tenant,  and  if,  when  the  inspection 
was  about  to  take  place,  the  agent  got  notice,  could  he 
not  point  out  such  a trick  as  that! — It  may  have 
an  advantage.  I could  give  a case — the  man  has 
purchased,  and  the  thing  is  at  an  end ; it  was  a 
notorious  case,  and  known  to  my  agent,  and  myself 
that  the  man  after  he  had  entered  into  the  agreement, 
denuded  the  land  of  stock  and  knocked  the  fences 
down.  The  stock  was  turned  off  on  to  the  farm  of 
some  relations  a long  way  off,  and  the  farm  made 
derelict.  The  price  was  cut  down,  I think,  from 
eighteen  to  about  fifteen  years’  purchase ; and  even- 
tually I agreed  to  that,  because  after  a long  correspon- 
dence we  came  to  the  conclusion  that  the  man  was  a 
man  of  peculiar  character,  and  that  it  would  not  be 
much  advantage  wasting  time  with  him.  He  entirely 
got  his  own  way. 

29582.  Sir  E.  Fry. — Can  you  suggest  any  remedy 
except  what  Mr.  Fottrell  has  suggested  1— My  sugges- 
tion would  be  to  value  the  land  qua  land,  not  to  go 
into  the  question  of  the  solvency  of  the  mau  ; for  this 
reason,  once  the  sale  is  effected — I think  Mr.  Fottrell 
will  bear  me  out  in  this — there  is  no  difficulty  in 
effecting  a sale  of  the  purchaser’s  interest  supposing 
he  defaults  in  his  instalments  to  the  Land  Com- 
mission. 

29583.  Mr.  Fottbeli — Provided  the  price  be 
right,  not  too  high  ; that  is  the  whole  question  in 
dispute  1 — Quite  so,  yes. 

Sir  E.  Fry. — You  see  Lord  Castletown  suggests 
that  they  look  to  the  personal  solvency  of  the  borrower. 

29584.  Mr.  Fottrell. — In  the  case  be  speaks  of 
the  fences  had  been  knocked  down  1 — That  would  not 
destroy  tho  value  of  the  land. 

29585.  It  must  have  lessened  it  1 -It  lessened  the 
equipment  of  the  farm. 


Dr.  Traill. — It  would  lessen  the  tenant-right,  but  ft*,  s,  J897. 
not  the  productiveness  of  the  fields. 

29586.  Sir  E.  Fry. — It  would  lessen  the  value  Cutlatowu. 
of  it  as  an  investment.  If  you  were  lending  money 
as  a private  individual  you  would  look  to  two  things  — 
to  the  condition  of  the  land  as  to  fences  and  occupation, 
and  you  would  look  to  the  character  of  the  borrower  ? 

— I can  give  you  another  instance.  I am  perfectly 
prepared  to  put  the  cases  in  and  prove  them.  There 
was  another  farm  in  the  same  district,  and  the 
Commission,  after  the  agreement  had  been  entered 
into,  sent  a valuer  down.  The  valuer  rejjorted  that 
there  was  stock  on  the  laad,  and  that  it  aid  not 
belong  to  the  tenant.  I was  luckily  supervising  these 
cases  myself  and  got  a fresh  valuer  down,  who  reported 
in  the  same  way.  I got  a third,  and  we  then  found 
out  that  they  had  both  asked  the  herd  on  the  land 
whose  stock  it  was,  and  the  herd  stated  it  was  the 
stock  of  Mrs.  So-and-So.  The  tenant  who  was  buying 
was  Mr.  So-and-So.  It  turned  out  this  was  his 
daughter,  and  that  she  was  married  and  bore  another 
name,  and  the  valuer  came  to  the  conclusion  that  it 
was  stock  put  on  to  the  land,  and  that  the  man  was 
insolvent.  The  mau  happened  to  be  one  of  the 
largest  contractors  in  Cork.  If  I had  not  gone  into 
the  case  the  price  would  have  been  cut  down  very 
likely. 

29587.  Mr.  Fottrell. — My  suggestion  would  meet 
a case  like  that ; that  the  agent  should  have  notice  1 
— Practically  what  did  hapjien  was  that  the  agent 
went  on  the  farm  and  met  the  valuer,  and  the  mistake 
was  rectified. 

29588.  The  agent  or  landlord  ought  to  have  an  op- 
portunity of  being  there  if  he  wishes.  In  your  ex- 
perience of  the  Land  Purchase  Act,  I suppose  you  find 
the  proceedings  are  not  remarkable  for  extreme 
rapidity  1 —I  think  they  are  remarkable  for  extreme 
prolixity. 

29589.  Do  you  think  it  would  bean  inducement  to 
landlords  to  sell  if  the  proceedings  could  be  made 
more  rapid  ! — Undoubtedly. 

2959U.  And  would  be  an  advantage,  in  your 
opinion,  both  to  landlord  and  tenant  1 — An  immense 
advantage,  in  my  opinion. 

29591.  Of  course,  when  the  landlord  enters  into  an 
agreement  with  the  tenant  for  sale  their  relations 
cease  as  landlord  and  tenant.  Therefore,  it  is  desir- 
able for  everybody  that  the  transaction  should  be 
carried  out  as  quickly  as  possible  ! — That  the  agree- 
ment should  be  ratified  and  carried  out  as  quickly  as 
jiossible.  Might  I ask  before  1 go  whether  I might 
be  permitted  to  send  in  a very  short  memorandum — I 
have  the  heads  drafted — relative  to  land  purchase.  I 
have  taken  a deep  interest  in  the  matter  since  1 882. 

29592.  Sir  E.  Fry. — If  you  jdeasel — I have  gone 
personally  through  the  mill,  I may  Bay. 

We  shall  be  glad  to  have  your  suggestions. 

29593.  Mr.  Gordon. — Were  these  individual  farms 
you  were  selling  1 — Individual  farms. 

29594.  You  do  not  object  to  sell  them  in  lots — 
single  farms! — No,  I do  not. 

29594a.  Mr.  Fottrell. — Yon  take  one  view,  and 
other  landlords  another  view. 

29595.  Mr.  Gordon. — It  is  a very  important 
thing  1 — My  experience  is  this,  that  a landlord  who 
desires  to  sell  will  find  it  his  wisest  course  to  pursue 
to  make  title  to  the  whole  of  his  estate,  and  then  sell 
as  he  can  find  offers  are  made. 

29596.  Dr.  Traill. — Do  you  think  it  would  help 
landlords  and  tenants  to  come  to  arrangements  out  of 
court,  if  the  procedure  were  somewhat  altered ; if, 
instead  of  going  immediately  into  court  after  the 
originating  notice,  the  Land  Commissioners  might 
send  down  two  valuators,  and  if  the  landlord  and 
tenant  did  not  accept,  or  if  the  two  valuators  dis- 
agreed, they  could  ask  for  a court  valuer  to  be  sent 
down  as  a third  valuator,  before  coming  into  court  at 
all  1 — I think  it  would  facilitate  it  enormously. 

29597.  Do  you  not  think  that  the  landlord  and 
tenant  having  seen  these  three  persons  value  it  for 
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the  pink  schedule,  would  be  likely  to  settle  on  the 
pink  schedule  1 — I do. 

29598.  And  then,  if  any  question,  legal  op  as  to 
matter  of  fact,  arose,  you  would  leave  it  to  the  power 
of  both  still  to  go  on  in  the  usual  way  1 — I think  a 
great  number  of  consents  would  be  obtained  out  of 
court  that  way. 

29599.  Sir  E.  Fry. — One  suggestion  has  been  made 
to  us  with  regard  to  land  purchase.  It  is  suggested 
that  a great  convenience  would  arise  if  the  Purchase 
Department  were  required  to  send  down  a valuer 
before  the  landlord  and  tenant  bargained  for  the  sale, 
to  say  what  sum  would  be  advanced  on  the  different 
holdings  by  the  Department,  so  that  the  landlord 
might  know  before  negotiating  what  he  would  be  able 
to  get,  and  the  tenant  would  know  also ; do  you  think 
that  advantageous  or  not! — Yes,  I do.  I mode  that 
suggestion  myself,  a year  or  two  ago,  in  an  article  I 
wrote  on  the  subject  of  land  purchase.  I would  give 
the  landlord  the  information  when  he  is  selling,  or  the 
person  in  the  possession  of  the  land,  and  I would  give 
him  the  information  confidentially.  I would  not  give 
it  to  the  tenant,  for  this  reason,  that  the  valuation 
might  he  so  low  that  the  landlord  might  think  it  im- 
possible to  go  on.  If  it  was  given  to  the  tenant  and 
landlord  respectively  and  simultaneously  the  result 
would  be  that  the  tenant,  in  my  opinion,  would  come 
to  the  conclusion  that  the  rent  should  be  4 per  cent,  on 
the  valuation,  and  that,  therefore,  he  ought  not  to  pay 
more  rent  than  that.  My  great  object  has  been  to 
lessen  friction,  to  try  to  get  them  to  come  to  consent 
quickly. 

29600.  Would  there  be  any  objection  if  the  valua- 
tion of  the  two  interests  were  made  separate  1 — No, 
I do  not  think — - 

29601.  And  then  communicate  to  each  side  the 
valuation  of  their  own  interest! — I think  that  would 
not  meet  che  objection  I hold. 

29602.  The  tenant  would  know  what  was  put  on 
his  interest ; the  landlord  would  know  what  was  put 
ou  bis  interest ; neither  would  know  what  was  put  on 
the  other? — I think,  of  course,  the  difficulty  would 
arise  then  of  the  old  story  of  the  two  bed-fellows. 
The  valuer  might  make  one  bed-fellow  kick  out  the 
other  if  he  got  too  strong  ; and  the  difficulty  would 
be  that  the  landlord  might  object  “ You  are  putting 
too  much  value  on  the  tenant’s  interest  and  not 
enough  on  mine." 

29C03.  Mr.  Fottrell. — But,  as  I understand,  all 
the  valuer  would  be  asked  to  do  would  be  to  say 
what  sum  the  Land  Commission  will  be  prepared  to 
lend  upon  the  holding  of  A.B.  ?—  Yes. 

29604.  He  should  be  then  incidentally  aRked  to  say 
— we  will  say  the  Land  Commission  were  prepared  to 
advance  £1,000 — then  he  might  he  asked  to  say, 
•‘What  do  you  consider  the  value  of  the  tenant’s 
interest  and  the  landlord’s  interest  in  that  holding. 
It  might  be  that  he  would  get  out  that  the  value  was 
£1,500,  although  he  would  recommend  only  £1,000  to 
be  the  loan.  I think  there  must  be  a great  difficulty 
in  treating  any  document  as  a confidential  one  which 
goes  to  a court.  Do  you  not  think  any  information 
of  that  kind  would  leak  out  1 — I do  not  think  it  neces- 
sarily would.  Take  the.  case  of  an  estate  being  sold  en 
bloc , it  would  be  much  simpler  for  the  landlord  that  the 
valuer  should  go  down  and  say  what  was  the  value  of 
the  estate,  or  rather  the  amount  that  the  Commission 
would  lend.  Then  the  landlord  can,  so  to  speak,  parcel 
out  the  farm,  and  say,  “ So  and  so,  will  you  take  so  and 


so,”  or  he  could  do  it  by  farms ; and  the  result  would; 
be  they  would  come  to  terms  much  more  easily.  The 
danger  is  the  tenant  knowing  the  valuation  put  by 
the  Commission  is  so  much  lower  than  what  the 
landlord  considers  fair. 

29605-6.  Mr.  Gordon. — Is  it  calculated  by  the 

number  of  years’  purchase  or  by  the  fair  rent? I 

think  you  are  asking  me  a question  which  would  be 
better  addressed  to  the  Land  Commission  themselves. 

I think  he  would  be  a clever  man  who  knew  how 
they  made  their  valuations. 

Mr.  Harrington. — It  is  put  as  a certain  amount  in' 
the  report ; they  do  not  fix  it  us  so  many  years’  rent 
but  so  much  on  the  particular  farm. 

Mr.  Fottrell. — Say  the  landlord  agrees  with  bis. 
tenant  for  £1,200  ; aud  the  valuer  comes  down  and 
says  the  Land  Commission  cannot  lend  more  than 
£1,000. 

29607.  Sir  E.  Fry. — I think  you  are  a little  doubt- 
ful as  to  whether  it  would  be  an  advantage? — I should 
like  to  think  it  over. 

Dr.  Traill. — Would  it  not  meet  your  difficulty  if 
the  confidential  communication  only  mentioned  the 
entire  sum. 

29608.  Mr.  Fottrell. — That  would  lie  no  use ; 
you  must  know  each  case  ; you  do  not  sell  an  estate 
en  bloc , you  sell  to  individual  tenants  ? — I mean  if 
the  valuer  weut  down  and  took  the  estate  en  bloc, 
and  said  the  estate  is  worth  so  much,  it  would  be 
easy  for  the  landlord  to  make  his  agreements  with  his 
tenants  on  that  basis. 

29609.  No. — you  might  reach  tliis  awkward  result, 
he  might  put  £1,000  on  a particular  farm  which  the 
valuer  put  down  as  £500,  and  viceverm  ? — All  he  would, 
have  to  do  would  be  to  shift  the  valuation ; there 
would  be  no  difficulty  about  that. 

29610.  Sir  E.  Fry. — I do  not  follow  this,  because- 
the  security  is  upon  each  farm  separately  ; therefore 
you  cannot  shift  the  mortgage  about? — I mean  I am 
only  taking  Mr.  Fottrell’s  point  that  the  landlord 
might  do  it  according  to  the  valuer's  instructions. 

29611.  But  then  you  have  got  to  deal  with  the 
tenant,  hia  interest  being  separate  ? — I am  assuming 
that  the  valuer  goes  down  with  a view  to  protecting 
the  tenant's  interest  ; they  generally  do. 

Dr.  Traill. — The  difficulty  seems  to  be  entirely 
got  over  if  the  landlord  says,  “ I will  agree  to  that, 
lump  sum  ? — You  settle,  and  I do  not  care  how  you. 
get  it." 

Mr.  Fottrell.—  That  is  what  the  Land  Commis- 
sion won't  do. 

29612.  Mr.  Gordon. — How  many  years'  purchase 
do  they  generally  allow  ? — Ab  far  as  I can  remember, 
I am  only  speaking  from  memory — the  figures  only 
come  out  about  1 7 A generally. 

29613.  Do  you  sell  generally  above  that  price  ? — I 
sell  higher. 

Mr.  Fottrell. — Your  estate  is  in  good  counties — 
in  Cork  and  Queen’s  County. 

29614.  Mr.  Gordon. — Do  you  get  twenty  years'" 
purchase  or  over  for  some  of  your  farms  ? — Over. 

29615.  Mr.  Harrington. — Would  it  not  facilitate- 
purchase,  do  you  think,  if  the  Land  Commission  had 
power  to  buy  an  estate  on  the  whole,  and  make  all 
those  arrangements  with  the  tenants  themselves  ? — I 
think  it  would. 

Mr.  Fottrell. — They  have  the  power  in  the 
Landed  Estates  Court  already,  but  have  never 
availed  themselves  of  it ; that  is  the  only  drawback. 


_u.  ouariog  . Mr.  Charles  Stanuell  called  and  examined. 

29616.  Mr.  Wakcly. — You  are  a solicitor  of  about  in  the  counties  of  Meath,  Westmeath,  and  Kildare  I — 
twenty  years’ standing,  I believe  ? — Yes.  Yes. 

29617.  And  for  many  years  a member  of  the  council  296] 
of  the  Incorpora  tedLaw  Society? — Twelve  or  thirteen  y . 

thirteen,  I think.  ' * , 

29618.  You  have  a large  number  of land  agedeiea  2962°-  Ym  t"-'r8  l88g8  experience  of  Bales  under 
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•die  Land  Purchase  Acts  1 — I have  had  a fair  experi- 
ence of  sales. 

29621.  What  is  your  experience,  first,  as  regards 
the  prices  obtainable  by  the  vendor,  the  landlord, 
when  h»  is  selling  1 — I think  that,  as  a general  rule, 
the  price  is  inadequate. 

29C22.  Sir  E.  Fry. — Is  not  the  price  in  these  cases 
a matter  of  agreement? — It  is  a matter  of  agreement, 
hut  it  is  liable  in  some  cases  to  be  still  further 
reduced. 

29623.  Mr.  Wakely. — Do  you  find  that  the  Land 
Commission,  as  a rule,  do  not  sanction  the  sum  agreed 
on  between  landlord  and  tenant? — It  has  been  so,  but 
I think  that  practice  is  changing  now,  and  that  there 
is  a little  disposition  on  the  part  of  the  Laud  Com- 
mission to  accept  the  arrangement  arrived  at  between 
the  landlord  and  tenant. 

29624.  Have  you  had  many  cases  in  which  they 
went  considerably  below  it? — Yes. 

29625.  Mr.  Fottrell. — But  those  would  only  be 
individual  cases  on  big  estates.  As  a rule  they  do 
not  cut  them  down? — I do  not  think  that  they  cut 
them  down  so  much  now ; I have  had  as  much  as  a 
year's  purchase  struck  off. 

29626.  But  not  in  the  case  of  a whole  estate  ? — Not 
as  a rule  now. 

29627.  Sir  E.  Fry. — But  previously,  did  they 
reduce  on  individual  holdings  or  on  the  whole  estate  ? 
— They  have  always,  as  far  as  I see,  reduced  on  par- 
ticular holdings.  They  do  not  reduce  in  one  block. 
They  will  give  you  the  details  of  the  reduction  on 
each  particular  holding. 

29628.  Mr.  Fottrell.. — But  supposing  you  had 
twenty  holdings,  you  never  had  a case  in  which  they 
reduced  the  whole  twenty,  but  only  one  or  two  out  of 
the  twenty  ? — Yes  ; or  the  larger  proportion.  Some 
would  bo  adequate  and  some  would  be  inadequate. 

29629.  Mr.  Wakely. — In  the  cases  where  they  have 
made  reductions  under  agreement,  in  all  cases  where 
the  inspector  goes  down  and  reports  he  fixes  what  he 
considers  is  the  fair  rent  for  the  purpose  of  purchase, 
although  that  fair  rent  may  have  been  judicially  fixed 
previously? — Yes;  I will  give  in  a statement  showing 
particulars. 

29630.  You  will  find,  Mr.  Gordon,  that  in  all  these 
cases,  if  you  look  at  the  rents  stated  in  the  agreement, 
these  are  the  rents  stated  up  here — (indicating  a 
docuineut) — and  there  is  the  question,  *•  What  will 
be  the  fair  rent  of  the  holding?"  ; and  you  will  always 
find  that  it  is  less  than  the  judicial  rent. 

29631.  Sir  E.  Fry. — In  your  experience  the  fair 
rent  fixed  on  the  purchase  is  always  leas  than  the  fair 
rents  fixed  previously  ? — I have  taken  out  this  one  case 
as  the  largest  one  that  passed  through  my  hands.  It 
is  the  estate  of  Martin  Charles  French.  The  case  is 
a rather  peculiar  one. 

29632.  But  I want  to  get  an  answer  to  my  ques- 
tion. Do  you  mean  that  in  all  the  cases  in  your 
•experience  the  fair  rents  fixed  by  the  inspector  are  less 
than  the  fair  rents  fixed  judicially  for  the  tenants'! — 
It  has  been  less  than  the  judicial  rent ; yes. 

29633.  Dr.  Traill. — Do  you  mean  that,  whenever 
a change  is  made,  it  is  made  less,  or  do  you  mean  that 
it  is  made  less  in  every  individual  case  1—1  have  never 
known  a case  in  which  it  has  been  increased.  The 
total  of  the  judicial  rents  in  the  case  I am  giving 
in  is  £289  15a.  per  annum  ; and  the  total  of  the  land 
purchase  valuer's  rents — taking  one  with  the  other — 
is  £253  17s.  Tliat  is  a.  reduction  of  15  per  cent. 

29634.  Sir  E.  Fry. — What  was  the  date  of  the 
judicial  rents  in  this  case? — In  this  case  the  judicial 
rents  were  fixed,  a few  of  them,  in  1882 — they  were 
tost  cases,  as  they  were  called — the  bulk  of  them  were 
fixed  in  1885  and  1886,  and  the  valuations  for  sales 
■were,  I think,  made  in  1893. 

29635.  There  would  be  a considerable  fall  in  prices 
of  agricultural  produce  in  the  interval  ?— There  may 
have  been  some  fall. 

29636.  I mean  that  these  are  really  more  like 


second  term  rents? — They  are  about  half  way  through  Zfec.  3. 1897. 

the  term.  Mr.  Clxrlei 

29637.  Mr.  Fottrell. — Have  you  known  of  cases  SunuclL 
in  which  rents  were  fixed  in  1884,  and,  coming  before 
the  courts  again  in  1885  for  sale,  where  such  a 
divergence  of  that  kind  occurred  ? — I cannot  at  this 
moment  remember. 

29638.  I am  sorry  to  say  I do  ; bat  I am  not  a 
witness. 

29639  Mr.  Wakely. — When  the  inspector  fixes  that 
fair  rent,  so  mam’  years’  purchase  of  that  fair  rent  are 
stated  by  the  Land  Commission  as  what  they  will 
sanction? — Yes;  they  give  the  sum  that  they  are 
prepared  to  advance. 

29640.  The  amount  that  will  lie  advanced? — Yes. 

29641.  And,  though  the  inspector  states  this  to  be 
the  fair  rent  of  the  holding,  that  is  not  what  the  tenant 
has  afterwards  to  pay  in  instalments  ? — No.  That  is 
4 per  cent,  on  the  purchase  money. 

29642.  Although  the  inspector  at  the  time  consi- 
ders that  the  other  is  the  fair  rent? — Yes. 

29643.  Sir  E.  Fry-. — In  fact  fair  rent  is  only  fixed 
there  for  the  purpose  of  purchase  J — Yes,  that  is  what 
it  comes  to. 

29644.  Mr.  Wakely. — This  estate  of  Martin  Charles 
French  had  been  for  some  years  for  sale  in  the  Land 
Judges'  Court  ? — Yes. 

29645.  And  twice  offered  for  sale  in  tliat  court  ] — 

Yes. 

29646.  And  then  I believe  it  was  adjourned  on 
each  occasion  for  want  of  bidders  ?~ Yes. 

29647.  It  was  then  offered  for  sale  through  the 
Land  Commission? — Yes,  offered  in  block  to  the 
Land  Commission  under  the  “ migration  clauses,”  as 
they  were  called,  under  the  Tramway  Act. 

29C48.  Thnt  is,  of  1883?— Yes. 

29649.  And  I believe  that  the  idea  was  to  parcel 
out  the  land  in  the  way  Mr.  Commissioner  Wrench 
described,  in  connection  with  the  estates,  in  con- 
nection with  his  court  ? — I think  it  was  in  this  very 
case. 

29650.  I believe  that  that  plan  broke  down? — It 
broke  down  as  regards  farm  lots.  It  was  nob  sold 
en  bloc.  Subsequently  the  Congested  Districts 
Board  bought  up  one  of  the  lots.  It  was  sold  to 
them,  and  they  divided  it  amongst  the  tenants, 
giving  each  mau  a share  of  the  good  land,  and  a share 
of  the  bad  land.  I,  acting  as  solicitor  for  the  estate, 
was  anxious  to  sell  the  whole  estate  for  that  purpose 
under  the  migration  clauses,  and  I still  think  that  it 
would  have  been  a good  thing  for  everybody. 

29651.  And  only  one  lob  was  sold  that  way  ? — Yes. 

29652.  Lots  2 and  3 were  sold  by  private  agree- 
ment ? — Yes. 

29653.  The  petitioners  for  sale  were  then  left  with 
two  lots  on  their  hands? — Yes. 

29654.  Explain  how  the  charge  on  the  estate  was 
that  they  had  to  sell  ? — It  was  a very  complicate'! 
case.  The  petitioners  held  a very  large  charge  of 
£15,000 — I think  it  was — a very  senior  charge  on 
the  estate.  There  then  came  a family  charge  of 
£10,000,  and,  after  that,  there  was  a charge  of 
£3,000  held  by  the  petitioners.  This  last  £3,000 
charge  was  guaranteed  by  another  estate,  and  the 
petitioners  were  advised  that  until  they  had  exhausted 
their  remedy  on  the  estate  of  Mr.  French,  they  could 
not  proceed  to  recover  their  £3,000,  on  which  no 
interest  had  been  paid  for  ten  years  against  the 
guaranteeing  estate.  Therefore,  they  were  in  the 
position  that  this  interest  was  accumulating,  and  it 
was  statute  barred.  Therefore,  they  were  forced  to 
accept  any  sum  they  could  get  in  order  to  clear  off 
Mr.  French’s  estate. 

29655.  And  I believe  that  lots  4 and  5 were 
offered  to  the  tenants  ? — Yes. 

29656.  And  the  tenants  sent  in  propositions 
amounting  to  fourteen  and  a half  years’  purchase  of 
their  judicial  rents  ? — Yes. 

29657.  And,  I believe,  these  judicial  rents  were  30 
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per  cent,  below  the  old  rents  ? — I think  it  was  about 
30  per  cent.  It  was  30  per  cent,  of  a fall  below  the 
original  rental  of  the  property. 

29658.  And  supposing  the  tenants'  offers  had  been 
sanctioned  by  the  Land  Commission,  the  purchase 
annuity  would  be  32 1 per  cent,  below  the  judicial 
rents. 

29659.  Mr.  Fottrell  — But  we  had  got  into  the 
Balfour  Act  at  this  time — the  Act  of  1891 ; aud 
therefore  we  had  the  tenants'  insurance  funds,  and  all 
these  things. 

29660.  Mr.  ir«Ls/y.— This  was  in  1892  and  1893. 
Were  inspectors  then  sent  down  by  the  Land  Com- 
mission 1—  Yes. 

29661.  And  can  you  tell  the  Commission  what  the 
result  of  that  was  1 — Those  arc  the  very  documents 
which  have  been  now  handed  in. 

29662.  You  have  a summary  of  them  1 — Yes. 

29663.  State  whan  it  is  ? — The  original  offers  for 
purchase  amounted  to  £4,209,  and  they  were  reduced 
to  £3,926. 

29664.  Mr.  Fottrell.  — £300  off?  — £300  off. 
Portion  of  that  was  where  the  amount  was  reduced, 
and  in  certain  cases  a reduction  was  made  for  deficient 
turbary.  But  there  were  also  some  cases  where 
sureties  were  required  fer  the  solvency  of  the  tenants, 
but  of  course  that  did  not  affect  the  general  question. 

29665.  Sir  E.  Fay. — There  were  sureties  required  ? 
—Yes. 

29C66.  Which  was  illegal  1 —I  cannot  say.  I was 
most  anxious  to  facilitate. 

29667.  There  is  no  provision  in  any  statute  author- 
ising the  Commissiouers  to  require  anything  of  that 
kind? — I cannot  say.  I obeyed  the  order  of  the 
court. 

29668.  Mr.  Walcely. — At  any  rate,  it  was  done  in 
this  case  1 — Yes. 

29669.  Sir  E.  Fry. — Is  it  a personal  guarantee 
that  was  required  ? — Yes ; a personal  guarantee  from 
solvent  sureties. 

29670.  Mr.  Fottrell.  — The  neighbours  were 
obliged  to  join  in  accommodation  bills  for  the  Land 


29671.  Mr.  Kilbride,  solicitor.  — No ; it  was  a 
guarantee. 

29672.  Sir  E.  Fhy. — Was  it  a personal  guarantee 
by  neighbours? — Yes.  Two  solvent  neighbours  were 
to  guarantee  the  punctual  payment  of  the  tenant’s 
instalments  for  five  years  or  seven  years — I have  for- 
gotten which  it  was.  I think  it  was  seven. 

29673.  Did  that  facilitate  the  sale  ?— Certainly ; 


29674.  Dr.  Traill. — Were  they  neighbours  and 
purchasers  at  the  same  time  ? Were  they  mutually 
guaranteeing  each  other  ? — No ; they  were  neighbours. 
I could  not  identify  them.  All  the  names  were  very 
much  the  same  down  there. 

. 29675.  Mr.  Wakdy. — Did  the  amount  that  the 
Land  Commission  said  that  they  would  advance  as 
the  result  of  the  inspection,  come  to  13  J years’  pur- 
chase of  the  judicial  rents  ? — Yes;  one  year's  rent  was 
practically  struck  off.  It  was  14£  originally. 

29676.  The  tenants  offered  14^,  and  the  Land  Com- 
mission said  they  would  advance  13£  years’  purchase? 
— Yes. 

29677.  Will  you  give  the  result  in  figures  of  how 
the  annuity  stands  ?— You  have  got  it  in  that  state- 
ment there.  The  total  amount  of  the  purchase  an- 
nuity was,  I think,  64£  per  cent,  less  than  the  old 
rents.  The  old  rent  was  £449  a year,  and  the  pur- 
chase annuity  £158  19s.  6 d. 

29678  Therefore  the  purchase  annuity  was  64  per 
cent,  less  than  the  old  rents,  and  44£  per  cent,  less 
than  the  judicial  rents  ? — Yes,  I think  so. 

29679.  And  39$  per  cent,  less  than  the  Govern- 
ment valuation  i- — And  of  coarse  it  is  less  than  the 
purchase  valuer’3  rent. 

29680.  Mr.  Fottrell. — 13  years? — I think  it 
works  out  13 J years. 

29081.  Mr.  Wakdy. — And  the  purchase  money  an- 


nuity would  be  37?,-  less  than  the  rents  estimated  by 
the  court  valuer  for  the  purpose  of  carrying  out  these 
sales  ?— Yes.  The  rents  estimated  by  the  court  valuer 
amounted  to  £253,  and  the  annuity  to  £158.  That 
is  about  37  j per  cent. 

29682.  You  have  returned  the  schedule  giving  all 
these  cases  accurately  ! — I have  given  every  holding 
on  the  estate  that  is  sold  in  the  case. 

29683.  Sir  E.  Fry. — That  is  the  paper  you  have 
before  you? — Yes. 

29684.  Have  you  signed  it  ? — Yes. 

29685.  Mr.  Fottrell. — You  have  experience,  as 
you  say,  in  carrying  out  land  sales.  Do  you  find  that 
there  is  in  your  opinion  more  delay  than  is  necessary 
in  carrying  them  out  in  the  Land  Commission? — 
Yes. 

29686.  Do  you  attribute  that  to  the  practice  being 
made  too  much  like  that  of  the  Landed  Estates 
Court  ? —It  is  needlessly  complicated.  It  is  treated 
ns  the  Landed  Estates  Court. 

29687.  And  the  practice  of  the  Landed  Estates 
Court  was  devised  for  a practice  different  from  that 
carried  out  by  the  Land  Commission,  namely,  sales  in 
block  to  strangers  ? — And  to  give  a Parliamentary 
title. 

29638.  Whereas  at  present  what  the  Land  Com. 
mission  has  to  do  is  to  convey  to  individual  tenants 
the  holdings  they  are  in  occupation  of,  and  of  which 
they  know  all  the  particulars? — Yes  ; they  know  all 
about  it  themselves.  That  is  the  difference  between 
the  two.  One  is  conveying  an  indefeasible  title  to  a 
perfect  stranger,  and  the  ocher  is  to  give  the  fee- 
simple  to  a man  who  had  already  held  by  lease. 

29689.  And  does  it  give  the  parliamentary  title  1 — 
I think  in  both  cases  it  is  so. 

29690.  Once  it  is  placed  on  the  local  registration  of 
title,  it  becomes  indefeasible  title? — Yes,  on  the 
terms  of  the  vesting  order,  the  tenant  cannot  be 
turned  out  of  his  property  on  the  ground  that  he  lias 
not  got  the  land.  He  is  bound  to  get  the  land  under 
the  seal  of  the  court. 

29691.  But,  supposing  the  vesting  order  was  all 
wrong,  if  the  thing  got  on  the  local  registration  of 
title,  has  not  the  tenant  ipso  facto  got  an  indefeasible 
title  ? — Yes. 

29692.  Sir  E.  Fry. — Then  the  same  care  is  re- 
quisite in  the  two  cases  ? — 1 hardly  think  so.  One  is 
the  case  of  a stranger  coming  from  the  ends  of  the 
earth,  and  he  has  to  collect  his  rents  on  his  own 
responsibility,  and  has  no  knowledge  of  the  country. 
He  may  be  a perfect  stranger  ; aud  the  other  is  a 
man  who  has  been  there  all  his  life.  He  knows  per- 
fectly well  that  no  question  will  be  raised,  and  I do 
not  think  that  the  same  niceties  of  procedure  are  re- 
quired where  everybody  is  perfectly  familiar  with  the 
circumstances  of  the  property. 

29693.  Mr.  Fottrell. — The  effect  of  a conveyance 
in  the  Landed  Estates  Court  to  a stranger,  was  this — 
that  not  alone  was  the  purchaser  given  the  indefeas- 
ible title  to  the  land  which  he  bought,  but  the  tenure 
of  the  tenant  is  settled  by  that  conveyance,  so  that 
the  tenant  was  estopped  from  raising  any  points  in 
reference  to  it  ? — Yes,  that  is  so. 

29694.  And  that  second  point  cannot  possibly  arise 
in  the  Land  Commission  ? — Certainly  not.  There  is 
no  tenant. 

29695.  You  convey  to  the  man  in  occupation  of 
the  land  alone?— Yes. 

29696.  Am  I right  in  saying  that  in  settling  any 
rental  in  the  Landed  Estates  Court  regard  was  had 
only  to  the  direct  tenant  and  the  landlord,  and  no  re- 
ference was  made  to  the  under-tenants  on  the  hold- 
ings ? — No  reference  wits  made  at  all  except  to  the 
persons  who  actually  paid  reut  to  the  landlord.  The 
sub-tenancies  are  not  recognised. 

29697.  And  therefore  all  the  notices,  which  were 
rather  elaborate,  which  had  to  be  served,  and  wind “ 
led  up  to  the  settling  of  the  rental  in  the  Landed 
Estates  Court,  for  the  purposes  of  the  Land  Com- 
mission might  be  perfectly  useless  ? — Most  certainly. 
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In  this  particular  case  or  French’s  estate  what  really 
■caused  very  much  of  our  trouble  was  tliut  we  had  to 
get  a fresh  survey.  We  had  a survey  made  by  the 
Ordnance  Office  for  the  Land  Judge’s  Court.  The 
Land  Commission  sent  down,  and  found  various  sub- 
holdings  which  are  not  recognised  by  the  Land  Judge 
at  all.  The  Land  J udge's  Court  would  not  follow  the 
survey  of  the  Land  Commission,  nor  would  the  Land 
Commission  follow  his,  and  the  result  was  that  we  had 
to  send  down  another  surveyor,  and  go  through  the 
whole  estate  again,  merely  for  the  purpose  of  getting 
a fresh  map,  which,  ns  a matter  of  fact,  was  never  used, 
because  it  was  sold  by  vesting  order  which  does  not 
deal  with  a map.  That  caused  six  raonthsdelny  or  more. 

29698.  You  have  heard  frequent  requisitions  made 
in  the  Land  Commission  about  getting  the  rental  re- 
settled 1 — Yes. 

29699.  Now  abolish  that  word  and  call  it  " list  of 
tenants,”  to  whom  it  was  proposed  to  sell  their  hold- 
ings. When  the  inspector  of  the  Land  Commission 
goes  down  to  the  holdings  to  examine  them,  as  he 
must,  in  order  to  report  on  their  value,  would  it  not 
be  perfectly  feasible  for  him  to  correct  any  mistakes 
tlmt  might  exist  in  the  list,  and  make  that  list  so 
perfect  that  the  Laud  Commission  could  act  on  it  1 — 
That  could  be  avoided  in  any  case  whei  e the  Landed 
Estates  Court  or  Land  Judges  Division  was  in  it. 

29700.  But,  os  I understand,  in  the  Land  Com- 
mission they  insist,  after  they  send  their  ins|  lector 
■down  and  discovered  that  there  are  under-tenants, 
they  insist  on  your  going  back  with  your  rental  to  the 
Landed  Estates  Court  to  get  it  re-settled  1 — Yes.  I 
have  the  rental  here  that  was  used. 

29701.  And  there  you  are  told  that  you  cannot  get 
re-settled  in  the  way  they  want  it  1 — Yes. 

29702.  And  when  you  go  back  you  find  that  the 
whole  thing  is  useless  ? — It  is  not  used. 

29703.  SirE.  Fry. — That  is  under  the  40th  section  1 
— It  is  annlogous  to  that.  Wherever  the  two  clash 
there  is  very  little  progress  indeed.  It  is  im|iossiblo 
to  get  progress.  If  the  two  courts  could  be  amalga- 
mated it  would  get  rid  of  a good  deal  of  it 

29704.  Dr.  Traill. — The  unfortunate  estate  has 
to  pay  the  costs  ? — In  this  case,  certainly,  it  was  a dead 
loss  for  it,  for  the  rents  accumulated  on  the  guaranteed 
deposit,  which  was  only  good  for  six  years. 

297 05.  Mr.  Gordon. — What  is  the  usual  number  of 
years’  purchase  ? — I cannot  say.  It  cannot  be  more 
than  twenty.  About  fifteen  or  sixteen. 

29700.  And  are  the  landlords  as  a rule  willing  to 
sell  at  that  price — many  of  them  1 — I don’t  think  they 
are  willing  to  sell. 

29707.  In  order  to  induce  co-operation  on  the  part 
of  landlords  to  efi'ect  sales,  is  it  your  opinion  that  the 
prices  would  have  to  be  raised  somewhat  above  fifteen 
or  sixteen  yeare’  purchase  to  seventeen  or  eighteen? — 
I am  speaking  of  the  purchase  allowed  ill  very  general 
terms  when  I give  it  at  fifteen  and  sixteen.  There 
are  cases  in  which  twenty  years  purchase  should  be 
fixed,  and  in  other  cases  much  below  fifteen. 

29708.  Would  you  draw  any  line  for  the  larger- 
sized  farms  ? Would  they  ns  a rule  be  worth  the 
most  ?— As  a rule  they  are  held  by  more  solvent 
tenants,  I think  they  would  be  worth  more. 

29709.  And  the  prices,  yon  say,  would  vary  from 
twenty  down  to  fifteen  1 — Y es : from  twen  ty  to  fi  fteen  or 
sixteen.  I would  like  to  point  this  out.  Take  a judicial 
rent  of  £100  a year.  If  it  was  sold  at  sixteen  years’ 
purchase  that  would  be  £1,600,  and  that  at  4 per 
■ceut.  would  be  £64  a year.  That  is  all  that  the  tenant 
would  have  to  pay  as  a terminable  annuity  ; so  that 
at  the  end  of  forty-nine  years — as  it  used  to  be — the 
whole  thing  would  be  paid  off;  and  all  he  would  have 
been  paying  in  the  meantime  would  have  been  £64  a 
year,  instead  of  £100. 

29710.  Then  it  is  evidently  a great  boon  to  the 
tenants  if  they  could  secure  it  ? — Yes ; it  would  ; and 
I am  anxious  to  6ee  a development  of  purchase.  If 
the  system  of  procedure 

29711.  Have  you  carried  out  many  sales? — I do 


not  look  with  favour  on  the  procedure  at  present.  I B«.s.  U9T. 
am  anxious  to  carry  out  sales  when  1 see  that  it  can  Charles 
be  favourably  done,  but  the  procedure  is  too  compli-  Stanuell. 
cated  at  present  for  ice  to  conscientiously  recommend 
persons  to  go  into  court.  The  delay  and  expense  are 
great. 

29712.  Mr.  Fottkell. — Mr.  Wrench  gave  ns  a 
case  on  Lord  Portarlington's  estate  in  which  it  was 
carried  through  in  six  months  ? — T have  never  known 
a case  to  be  closed  inside  a year. 

29713.  Mr.  Gordon. — You  complain  of  two  or 
three  evils — in  the  first  place,  the  time,  in  the  second 
place  the  expense,  in  the  third  place  that  the  price  is 
rather  low  1 — Yes.  As  to  the  expense,  I do  not  con- 
sider that  the  schedule  of  fees  is  too  high.  I think  it 
is  the  precautions — the  amount  of  work. 

29714.  Tied  tape! — Yes,  “ red  tape."  That  is  the 
cause  of  the  difficulty. 

29715.  Have  you  any  experience  of  the  effect  which 
the  sales  have  had  in  the  districts  where  the  farms 
are  sold? — I have  onlv  made  inquiries  as  to  the  case 
of  French’s  ; and  I have  understood  that  that  has 
been  most  successful,  and  the  tenants  are  |>eaceful  and 
quiet  and  orderly  and  hard-working. 

29716.  Are  the  instalments  |>aid  regularly  ? — To 
the  best  of  my  knowledge  they  are  paid  to  the  day. 

29717.  SirE.  Fry. — We  have  been  told,  I think, 
that  in  the  computation  of  the  amount  of  the  public 
advance  no  attention  is  paid  to  tho  existence  of  build- 
ings. Would  that  affect  the  thing  much? — I.  do  not 
tliiuk  that  that  would  affect  the  question. 

The  holdings  are  so  small  that  the  buildings  are  not 
of  much  value  1 — In  this  particular  property  it  so 
happened  that  I acted  in  the  fixing  of  the  fair  rents, 
and  I succeeded  in  getting  in  many  instances  the  value 
of  the  tenants’  interest  declared,  and  I was  surprised 
to  fiud  how  small  it  was.  Subsequently  that  course 
was  dropped  by  the  Land  Commission.  But  in  the 
earlier  cases  that  course  was  adopted,  and  it  was  a 
nominal  sum,  £7  or  £8  being  fixed. 

29718.  Mr.  Gordon. — There  is  a mark  there  for 
buildings  (showing  document).  They  valued  tho 
buildings  existing. 

29719.  Sir  E.  Fry. — We  were  told  by  one  of  the 
Commissioners  that  they  did  not  allow  for  the  build- 
ings on  the  ground  that  they  could  not  insure  them.  I 
want  to  know  whether  in  your  opiniou  that  practice 
interferes  very  much  ? — I do  not  think  so,  because  I 
think  that  the  Land  Commission  have  ample  security 
in  any  case. 

29720.  Were  you  present  when  there  was  a dis- 
cussion with  regard  to  the  possibility  of  a preliminary 
investigation  as  to  the  value  of  the  land  ? — Yes. 

29721.  Did  you  hear  it? — Yes. 

29722.  What  is  your  opinion  on  that  ? — I did  not 
hear  it  fully  ; but  my  opinion  is  strongly  favourable 
to  that  on  the  whole. 

29723.  You  think  it  would  be  useful  ? — Yes,  with 
suitable  precautions.  I would  not  like  the  result  of 
that  investigation  to  be  published  in  every  direction, 
butl  think  on  the  wholeit  would  be  of  groat  assistance. 

29724.  You  mean,  published  to  the  landlord  or 
tenant  ? — I do  not  see  why  the  money  that  the  land- 
lord could  get  should  be  communicated  to  the  tenant. 

29725.  But  the  tenant  is  the  borrower  ? — Yes. 

29726.  Therefore  you  must  let  the  borrower  know 
what  sum  would  be  advanced  to  him,  must  you  not? 

29727.  Mr.  Fottrell — Would  not  the  thing  be 
this  way — that  the  landlord  would  ask  the  Land  Com- 
mission to  examine  his  estate  and  the  holdings  on  the 
estate,  with  a view  to  getting  information  from  them 
as  to  what  sum  they  would  advance  for  the  purchase 
of  each  holding  if  he  came  to  an  arrangement  with  his 
tenants;  and,  having  done  that,  they  would  let  the 
landlord  get  an  answer  to  that  question;  but  the 
tenant  need  not  be  communicated  with  at  all ; the 
landlord  would  go  to  the  tenant  to  make  the  agree- 
ment if  he  chose  to  make  the  agreement,  but  hn  need 
not  make  it. 

29728.  8ir  E.  Fby. — But  the  scheme  of  the  pro- 
6 P 
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ceilure  is  that  the  tenant  should  be  the  borrower? — 
Witness : Yes,  ultimately  ; but  he  pledges  two  things. 
He  pledges  lus  “ occupation  interest"  or  whatever  it 
is  called,  in  addition  to  the  landlord’s  interest 

29729.  His  own  property? — Yes,  and  the  new  pur- 
chase. 

29730.  Yes  ; but  it  seems  difficult  to  my  mind  to 
suggest  that  they  should  communicate  the  amount 
that  the  Commissioners  will  advance  to  the  landlord 
and  not  to  the  tenant  ? — I would  be  inclined  to  say 
that  the  landlord  should  get  information  if  ho  sells 
his  estate,  Blackacre,  as  to  what  amount  the  Land 
Commission  will  advance  to  him  for  it.  Suppose  they 
are  prepared  to  advance,  say  £5,000  for  the  estate, 
they  could  inform  him  that  they  will  give  that  amount. 

29731.  The  Land  Commission  are  not  the  pur- 
chasers?— The  Land  Commission  would  give  him 
£5,000. 

29732.  Mr.  Gordon. — They  would  advance  that 
sum? — Yes. 

Mr.  Fottrell. — The  difficulty  is  that  they  have  to 
advance  several  sums  that,  taken  together,  make  up 
that  sum.  That  is  the  difficulty. 

29733.  Sir  E Fry. — I won’t  press  it  further  as  there 
is  some  difficulty  ? — Personally  I think  that  difficulty 
could  be  guarded  against.  The  landlord  is  put  in  a 
very  difficult  position  if  afterwards  he  finds  that  the 
agreements  have  been  filed  but  that  the  amounts 
have  been  reduced  so  much  that  there  is  nothing  left 
for  himself  after  paying  off  superior  interests. 

29734.  Dr.  Traill. — Why  should  the  inspector 
who  goes  down  cn  behalf  of  the  Land  Commission  fix 
fair  rents  at  all  upon  the  holdings — especially  on  hold- 
ings on  which  rents  have  been  already  fixed  by  the 
Sub-Commissioners  ? — I cannot  say.  I don’t  see  what 
necessity  there  is  for  it. 

29735.  Is  not  what  he  has  to  look  to  the  amount  of 
the  instalments  ? — His  business  I take  it  is  really  first 
to  estimate  whether  there  is  security  for  the  loan  by 
the  Land  Commission. 

29736.  Security  for  the  payment  of  certain  instal- 
ments ? — Yes. 

29737.  And  under  any  circumstances  those  instal- 
ments must  be  far  below  the  fair  rents  fixed  by  the 
Land  Commissioners  ? — Certainly  ; even  at  twenty 
years’  purchase  the  instalment  would  he  below  the 


rent ; and  you  c;m  not  give  more  than  twenty  years 
purchase. 

29738.  Even  at  twenty  years’  purchase  they  would 
be  20  per  cent,  below  the  rents  ?—  Yes. 

29739.  It  appears  to  me  what  be  bus  got  to  see  is 
whether  it  is  security  for  the  instalment  ? — Exactly. 

29740.  And  if  the  J udioiul  Commissioners  have  fixed 
the  fair  rents,  it  is  not  necessary  foi  him  to  go  fixing 
the  fair  rents  any  more  ? — No. 

29  74 1 . If  the  nu  uiber  of  years’  purchase  is  even  twenty 
the  instalments  must  be  far  below  the  rent? — Yes. 

29742.  Docs  it  not  appear  unnecessary  to  fix  the  fair 
rent 1 — I admit  that. 

Mr.  Fottrkll. — There  is  no  limit  on  the  price. 

Witness. — I understood  there  was  a limit  to  the 
amount  to  be  advanced. 

Mr.  Fottrell. — No;  there  is  no  theoretical 
objection  to  any  particular  sum. 

Mr.  Harrington. — As  a matter  of  fact  these  valuers 
do  not  fix  any  fair  rent  on  the  holdings. 

Sir  E.  Fry. — They  assess  it ; they  do  not  fix  it 

Mr  Fottrell. — They  have  nothing  to  do  with  the 
relations  hetweeu  landlord  and  tenant. 

29743.  Mr.  Hai-rinyton  (to  the  Httom.) — What 
they  do  is  this  I suggest : they  take  into  consideration 
what  rent  should  be  paid  for  the  holding  at  the- 
present  time  as  a guide  to  them  in  the  amount  of 
money  to  be  advanced — is  not  that  so  ? — It  is  pretty 
much  the  same  thing. 

29744.  There  is  no  rent  fixed  which  binds  tenant 
or  landlord  in  any  way  ? — No. 

Dr.  Traill. — I did  not  ask  that  question. 

29745.  Sir  E.  FnY  — The  difficulty  is  why  it  is 
necessary  to  fix  that  fair  reut  when  you  have  got  both 
interests  as  security. 

Mr.  Harrington. — Ascertaining  what  would  be  the 
rent  is  only  a way  of  ascertaining  what  would  be  the 
future  instalments  which  he  could  pay.  And  if  you 
have  rents  fixed  a long  time  before 

Sir  E.  Fry. — I entirely  follow  that. 

Dr.  Traill. — The  instalments  are  calculated  from 
this  lower  fair  rent  instead  of  the  fair  rent  fixed  by 
the  Commissioners. 

Mr.  Harrington. — That  is  not  so  at  all.  The  in- 
stalments are  not  calculated  upon  the  lower  reut ; they 
are  calculated  upon  the  judicial  rent. 


Mr.  George  F.  Trench  recalled  and  further  examined. 


Mr.  Trench. — I beg  to  apologise  for  not  having  been 
here  before.  I was  not  very  well. 

Sir  E.  Fry. — I aui  sorry  you  were  ill. 

29746.  Mr.  Harrington. — I am  sorry  you  were 
put  to  the  inconvenience  of  coming  at  all.  There 
were  a few  figures  that  you  drew  attention  to  yester- 
day with  reference  to  Mr.  Collis’s  estate.  You  didn’t 
give  the  Government  valuation.  You  gave  the  rent 
at  £38  11s.  10d.,  which  was  reduced  to  £22? — That 
was  on  Mr.  Talbot  Crosbie’s  property. 

29747.  Could  you  give  us  the  valuation  of  that 
place? — I think  the  valuation  is  £15.  I cannot  re- 
member it ; but  I think  it  is  low.  It  is  a boggy  hold- 
ing. 

29748.  I will  take  you  to  one  or  two  cases  on  Mr. 
Talbot  Crosbie’s  property.  I am  looking  at  the  coses 
tried  in  1888.  W.  T.  Crosbie,  landlord ; Maurice 
Stack,  tenant ; the  Government  valuation,  which  is 
assessed  both  on  the  property  of  the  landlord  and  of 
the  tenant,  is  put  down  at  £2  15s.  ; the  old  rent  is 
£7  14s.,  practically  three  times  the  Government 
valuation?— -There  is  no  such  tenancy  here.  Is  that 
recent  ? 

29749.  Iam  taking  the  year  1888,  the  Judicial 
Commissioners’  report.  This  is  the  first  case.  These 
are  Parliamentary  returns  ? — I don’t  recall  it.  Michael 
Stack  was  the  man  I was  dealing  with. 

29750.  This  is  not  the  particular  case  you  were 
dealing  with  ? — There  are  several  cases  in-  the  moun- 


tains near  Ardfert  where  the  valuation  is  very  low,, 
indeed,  and  the  Commissioners  have  fixed  the  rent  at 
three  times  the  valuation. 

Dr.  Traill. — Mr.  Harrington  expresses  the  same 
proportion  differently. 

29751.  Mr.  Harrington. — The  rents  are  very  high. 
I am  trying  to  get  rid  of  the  difficulty  of  producing 
the  tenants  as  witnesses,  trying  to  spare  the  Commis- 
sion the  production  of  them.  I will  take  you  to  Mr. 
Sandes’  estate  which  yon  also  managed  1—  Yes. 

29752.  I give  you  the  case  of  Timothy  O'Connor, 
tried  also  in  1888  ? — What  townland  ? 

29753.  The  townland  of  Kilmanihan.  The  Govern- 
ment valuation  is  £36  15s.,  the  old  rent  is  £62  ; the 
Commissioners  reducedit  to£41  1 Os.,leavingitstillcon- 
siderably  higher  than  the  Government  valuation  ? — I 
think  that  is  correct. 

29754.  I will  take  you  to  a set  of  cases  on  that 
estate,  tried  also  in  1888.  The  first  is  the  case  of 
Richard  Cotter,  in  the  townland  of  Inchanapough. 
The  poor  law  valuation  is  £9  ; the  old  rent  is  £23  ? — 
£21,  I think. 

29755.  £21  exactly  ; and  the  judicial  rent  is  £14? 
— Yes  ; 33  per  cent,  reduction. 

29756.  The  next  is  the  case  of  Michael  D.  Casey  ; 
the  valuation  is  £9  15s. ; the  old  rent  is  £21  and  the 
judicial  rent  £12 1 — £12  10s. 

29757.  Sir  E.  Fry. — Do  you  know  when  the  valua- 
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tion  was  made  ? — The  poor  law  valuation  was  made 
in  1S51,  just  after  the  famine. 

Mr.  Harrington. — The  people  of  Kerry  say  that  it 
was  a wheat-growing  county  at  the  time,  and  they 
complain  that  the  valuation  was  too  high. 

filr.  Campbell. — The  landlords  would  be  glad  if  the 
rents  were  fixed  at  the  valuation  all  over  Ireland. 

Mr.  Harrington. — Dr.  Traill  will  recognise  the 
valuation  of  the  cases  in  which  Trinity  College  is  in- 
terested, where  they  are  charging  four  times  the 
valuation. 

Dr.  Tiiaill. — Trinity  College  is  the  head  landlord 
to  Mr.  Sundes  ; not  of  this  Mr.  Collis-Saudes. 

29758.  Mr.  Harrington. — I will  draw  the  attention 
-of  the  Commission  to  a few  figures  in  cases  where 
they  were  brought  into  court  themselves.  (To  the 
I Fitness  ) — The  next  case  is  John  Lane,  tenant ; same 
■landlord;  townland  of  Laugh  valla  1 — What  are  the 
figures  1 

29759.  Government  valuation,  £19 ; rent,  £41  I 
judicial  rent, £26  ? — 1 cannot  verify  that,  lam  afraid. 
No  doubt  your  figures  are  correct. 

29760.  John  Conners,  tenant ; same  landlord; 
townland  of  Inchanapogue ; valuation,  £30  10s.; 
rent  £80 1 — Correct.  The  judicial  rent  is  £42,  a re- 
duction of  50  per  cent. 

29761.  But  considerably  over  the  valuation.  Then 
Margaret  Lane,  Carrigeen  ; valuation,  £33  10s. ; rent, 
£7 2,  considerably  over  double  ? — I have  not  identified 
that : what  place  ? 

20  762.  Margaret  Lane,  administratrix  of  Daniel 
Lane,  Carrigeen  ? — This  is  not  a complete  rental. 

29763.  Johanna  Leahy,  representative  of  John 
Leahy ; in  the  same  townland ; Government  valua- 
tion, £26  ; rent,  £83  ; that  is  nearly  four  times,  con- 
siderably over  three  times,  the  valuation.  We  have 
had  three  or  four  landlords  or  agents  from  Kerry,  and 
we  had  no  witnesses  for  the  tenants.  I,  there- 
fore, put  this  evidence  in  a general  way.  I think  it 
will  save  the  time  of  the  Commission  on  the  whole  ? — 
I will  give  the  Commission  a summary  of  these  cases. 
I have  mode  it  out  in  regard  to  poor  law  valuation. 

29764.  Some  of  my  cases  are  omitted  ; for  instance, 
that  very  important  case  where  the  valuation  is  £26  ; 
the  old  rent,  £83  ; and  the  judicial  rent  £44? — I ha\e 
that  case  ; I think  the  judicial  rent  is  £46,  fixed  on 
appeal. 

29765.  It  is  £44  in  the  authorised  report.  The 
next  case  is  Michael  Murphy,  BrosnaWest;  valuation, 
£27  ; rent,  £60;  judicial  rent,  £44? — I have  not  that. 

297GG.  James  Connors,  Kilmanihan  West ; valua- 
tion, £6  15s.  ; rent,  £14  ? — £14,  the  old  rent;  £8  10s. 
the  judicial  rent. 

29767.  Then  there  is  John  Lane,  Incliinapough  ; 
poor  law  valuation,  £17  5s. ; rent,  £36  judicial  rent, 
£21.  Later  on,  ut  the  next  sitting  of  the  Commis- 
sion, I drew  your  attention  to  one  or  two  cases  on  the 
same  estate.  There  is  the  case  of  Hanora  Casey,  in 
the  townland  of  Dirra;  poor  law  valuation  £26  ; rent, 
£41;  judicial  rent,  £23? — They  brought  that  under 
the  valuation,  and  to  nearly  half  the  old  rent. 

29768.  On  the  same  estate,  heard  at  the  same  time, 
is  the  case  of  Timothy  Cahill,  Brosna  East ; valuation, 
£22  10s. ; rent,  £51  ; judicial  rent  reduced  to  £30? 
— That  is  right. 

29769.  On  the  same  estate,  in  ihe  same  townland, 
is  the  case  of  Michael  Sullivan  ; poor  law  valuation, 
£19  15s. ; old  rent,  £41 ; judicial  rent,  23  ? — That  is 
right. 

29770.  Sir  E.  Fry. — Do  you  know  whether  these 
lands  Lave  undergone  any  considerable  change  since 
the  poor  law  valuation  was  fixed  ? — They  were  greatly 
improved,  both  by  the  predecessor  of  Mr.  Sandes,  and 
by  the  predecessor  of  his  predecessor. 

29771.  So  that  between  1852  and  the  date  of  the 
Settlement  of  the  rents  great  improvements  have 
been  made  on  the  lands  by  the  landlords  ? — Practically 
the  place  was  transformed  from  poor  mountain  into 
nicely-enclosed  farms.  It  is  one  of  the  prettiest 
estates  you  could  see  now. 


29772.  Docs  that  apply  to  the  cases  you  have  not 
mentioned  ? — Yes;  the  present  landlord  was  notable 
to  do  anything  except  what  1 described  yesterdaj-. 

Mr.  Harrington  (to  the  Witness). — I will  now  ask 
you  with  regard  to  estates  in  Kerry  generally. 

Mi-.  Campbell. — Ask  him  about  estates  that  he 
has  anything  to  say  to. 

Witness. — 1 wanted  to  put  in  these  reports  (in- 
dicating them)  yesterday.  They  consist  of  four  tables 
of  rents,  On  the  first  the  rent  is  fixed  by  the  Sub- 
Commissioners  and  the  Appeal  Court ; on  the  second 
by  the  landlord's  valuers  and  the  landlord’s  agent ; 
on  the  third  the  rent  is  fixed  by  the  County  Court 
Judge  : and  on  the  fourth  the  rent  is  fixed  by  court 
valuers  acting  as  arbitrators  l have  in  every  case 
shown  the  result,  and  the  relation  it  bears  to  the  poor 
law  valuation,  and  the  relation  it  bears  to  the  old 
rent.  And  the  object  of  it  is  to  confirm  the  sugges- 
tion made  yesterday  that  some  method  of  settlement 
out  of  court  should  be  adopted,  these  returns  proving 
that  the  tenants  are  not  worse  off  by  private  settle- 
ment than  by  any  other  settlement  th  cy  can  adopt. 

29773.  Sir  E.  Fry. — These  are  within  your  own 
knowledge  V — They  have  been  all  on  properties  under 
my  own  management. 

29774.  Mr.  Harrington. — If  you  just  look  at  that 
report  of  the  Commission  (indicating),  you  recognise 
several  names  of  landlords — the  first  sitting  in  Kerry 
in  1882  ? — Yes. 

29775.  Just  mention  one  or  two  of  them  ? — I know 
the  estate  of  the  lute  J"anies  Crosbie.  I have  some 
knowledge  of  Mr.  Hussey’s  estate,  and  Sir  Edward 
Denny’s. 

29776.  Mr.  Beale  Browne? — Yes  ; I knew  him. 

29777.  It  is  near  Ardfert  ? — Pretty  near  Ardfert. 

Mr.  Harrington. — Now,  I draw  your  attention  to 
these  cases  on  Mr.  Beale  Browne’s  estate.  I will  read 
the  townland,  the  valuation,  and  the  rental. 

29778.  Mr.  Campbell  (to  the  Witness). — Do  you 
know  anything  about  Mr:  Beale  Browne’s  tenants  ? — 
I know  nothing  at  all ; I see  the  farms  as  I pass. 

Mr.  Harrington. — If  Mr.  Campbell  does  not  wish 
me  to  put  these  figures  in,  I will  ask  the  Commission 
to  allow  me  to  examine  witnesses. 

Sir  E.  Fry. — 1 don’t  know  that  there  is  any  use  in 
putting  it  through  Mr.  Trench ; he  knows  nothing 
about  it.  Put  a general  question  to  him. 

Mr.  Harrington, — I want  to  take  a few  typical 
cases,  and  to  show  that  in  all  the  cases  in  Kerry  taken 
from  the  estates  of  all  the  landlords,  the  rental  is 
double  the  Government  valuation. 

Sir  E.  Fry. — Ask  him  about  a particular  passage 
in  the  report. 

Mr.  Harrington. — This  is  the  official  report  of  the 
Laud  Commission. 

Sir  E.  Fry. — I do  not  quite  see  what  advantage 
there  is  in  putting  it  to  Mr.  Trench.  Wo  shall 
allow  you  to  refer  us  to  the  passages  of  that 
report. 

Mr.  Harrington. — I esu  call  a tenant  and  put  it 
to  him. 

Sir  E.  Fry. — Put  your  first  case. 

29779.  Mr.  Harrington  (to  the  Witness). — Mr. 
Beale  Browne's  property  is  near  you  ? — Yes,  within 
four  miles. 

Mr.  Harrington. — The  first  case  here  is  one  where 
the  valuation  is  £2  10s.,  and  the  rent  £9. 

29780.  Sir  E.  Fry  (to  the  Witness ). — Do  you  know 
anything  about  that?— No ; I never  heard  of  it. 

29781.  Mr.  Harrington. — Is  it  an  unusual  thing  in 
Kerry  ? — Very. 

Mr.  Harrington. — In  the  next  case  on  the  same 
estate  the  valuation  is  £16  5s.,  and  the  rent  £40, 

29782.  Sir  E.  Fry  (to  the  Witness). — Do  you 
know  anything  about  that  case  ? — No. 

Sir  E.  Fry.— You  cannot  go  beyond  this,  Mr 
Harrington. 

29783.  Sir  E Fry  (to  the  Witness). — Generally  in 
Kerry  what  proportion  did  the  old  rent  bear  the 
valuation  ? — Usually  double  tbe  poor  law  valuation, 
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29784.  And  now  what  is  the  proportion1! — And 
now  they  are  about  25  or  30  per  cent,  above  the 
valuation  ; that  is  my  belief. 

29785.  Dr.  Traill. — Is  not  a great  part  of  that 
county  reclaimed  bog? — Yes,  especially  in  the  south 
of  it. 

29786.  Mr.  Fottrell. — Has  that  been  done  by 
the  landlords? — £478,000  has  been  borrowed  and 
spent  by  the  landlords  in  buildings  and  reclamation. 
My  experience  is  that  they  spend  out  of  their  own 
private  means  in  improvements  as  much  as  they 
borrow.  I have  several  improved  estates,  and  the 
proportion  of  loans  from  the  Board  of  Works  to 
allowances  on  one  estate  is  as  six  to  eight,  and  in 
another  as  nineteen  to  twenty-two. 

29787.  Dr.  Traill. — I understood  you  to  say  that 
on  one  estate — I didn't  take  the  name — with  a rental 
of  £5,000  a year,  there  had  been  spent  in  forty  years 
£28,000? — Yes;  that  j *eriod  includes  the  last  fifteen 
years  in  which  nothing  was  done ; what  I meant 
was  the  twenty-five  years  previous  to  the  Act  of  1881. 

29788.  Mr.  Harrington. — Do  you  suggest  that  Mr. 
Beale  Browne  has  spent  much  on  his  estate  ? — He  was 
quite  a new  purchaser  of  land  in  Kerry.  He  came 
from  Gloucestershire,  and  disappeared  again.  Hehas 
gone  out  of  the  country,  having  sold  his  property  to 
his  tenants. 

29789.  Do  you  suggest  that,  in  cases  where  the 
valuation  was  about  £3  and  the  rent  £14,  all  the  im- 
provements were  effected  by  Mr.  Beale  Browne  1 — I 
could  not  at  this  moment  say  whether  he  was  an  im- 
proving landlord  or  not ; much  less  could  I deal  with 
this  particular  case.  He  has  gone  out  of  the  country. 

Mr.  Harrington. — Do  you  know  whether  Trinity 


College  has  expended  any  money  in  improving  its 
estate  ? 

Dr.  Traill. — They  did  expend  £18,000  in  ten 
years  on  the  Cahirciveen  estate,  and  the  rent  was 
reduced  from  £5,000  to  £3,500,  and  they  will  spend 
no  more  money  there  so  fur  as  I know. 

Sir  E.  Fry.  (to  Mr.  Harrington.) — You  wish  to 
examine  Mi-.  Trench.  Just  repeat  that  if  yon  please. 

Mr.  Harrington. — I will  ask  you  to  allow  me  to 
put  those  facts  through  the  witness,  sir.  (To  the 
witness)  —In  the  aggregate  of  cases  tried  in  Kerry 
at  the  first  trial,  kindly  look  at  the  comparison  of  the 
rent  and  valuation  summed  up  in  the  official  report. 

Mr.  Campbell — This  is  altogether  irregular. 

29790.  Sir  E.  Fry. — I allow  this  question  at 
present.  (To  the  Witness ). — Do  j’ou  know  anything 
about  this  ? 

Mr.  Trench. — No. 

Mr.  Harrington. — This  is  the  official  report. 

Sir  E.  Fry. — If  it  is  the  official  report  put  it  in 
but  not  through  Mr.  Trench. 

Mr.  Harrington. — Mr.  Trench  has  given  evidence 
of  money  borrowed  by  the  Kerry  landlords,  of  which 
he  cannot  have  any  knowledge  except  from  the 
Government  figures.  I submit  this  list  to  him,  which 
ought  to  be  as  good  a basis  to  be  examined  upon. 

Sir  E.  Fry — If  you  hand  in  the  reference  to  these 
pages  in  the  report  we  will  take  a note  of  it. 

Mr.  Harrington. — I wanted  to  get  it  on  the  notes 
of  the  evidence. 

Sir  E.  Fry. — If  you  wish  us  to  see  them  hand  them, 
in. 

Mr.  Harrington. — I have  several  pages  ; I can  draw 
the  attention  of  the  Commission  to  it  some  other  time. 


Mr.  Averell  Lloyd  called  and  examined. 


29791.  Mr.  Campbell. — Are  you  a land  agent 
having  the  management  of  estates  in  the  county 
Tyrone] — I am. 

29792.  I believe  you  have  also  the  misfortune  to 
own  some  property  there? — Yes. 

29793.  Have  you  prepared  a list  of  double  sales  of 
holdings  on  Mr.  Bruce’s  property  ? — I have. 

29794.  Does  that  list  show  that  while  the  rents 
remained  the  same  during  the  period  between  the 
two  sales,  that  in  every  case  theve  was  an  increase 
in  the  price  paid  on  the  second  sale  ? — In  every  case 
but  one  there  was  an  increase. 

29795.  How  many  sales  are  there  in  the  list 
altogether  ? — Seven. 

29796.  Between  what  dates  ? — Between  1882  and 
1897. 

29797.  Ai-e  they  all  the  cases  ofdouble  sales  that  have 
taken  place  on  the  estate  ?—Y  es.  I should  mention 
that  in  one  case  a new  house  bad  been  built  on  the 
holding.  In  the  case  where  there  was  a reduction  in 
the  price  given  on  the  second  sale  the  former  tenant’s 
father-in-law  had  brought  an  action  against  him,  and 
the  local  doctor  settled  this  dispute  between  them,  and 
bought  the  farm  himself  privately.  [Witness  hands 
in  the  list.] 

29798.  Have  you  got  a return  of  the  prices  of 

agricultural  produce  in  your  district  in  1842? I 

have. 

29799.  Take  straw — what  was  the  price  of  straw 
in  1842? — Is.  9-^tf.  per  cwt. 

29800.  From  what  sourcedid  yougettbat  return  ? 

From  the  books  of  the  Dungannon  Union — they  are 
the  contract  prices  for  supplies  required  for  the  work- 
house. 

29801.  The  supplies  were  got  in  each  year  by  con- 
tract ? — Yes. 

29802.  What  were  the  prices  in  1842  ? — Straw, 
Is.  9 \d.  ; potatoes,  £1  6s.  Id.  per  ton  ; milk,  8 d.  per 
gallon ; beef,  2d.  per  lb. 

29803.  Now,  take  the  contract  prices  for  this  year  1 
— I have  them  for  1896 — I could  not  get  the  prices 
for  this  year,  as  all  the  contracts  have  not  yet  been 


taken  for  1897.  Last  year’s  prices  were — straw, 
2s.  4 d.  ; milk,  8 d.  and  8 ftf.  per  gallon  ; potatoes, 
£2  3s.  4 d.  per  ton  ; beef,  5 d.  per  lb. 

29804.  In  1842  was  the  Ulster  canal  constructed 
through  the  property  of  yours  that  you  have  referred 
to  ? — It  was. 

29805.  In  1858  was  the  Portadown,  Dungannon, 
and  Omagh  Railway  opened  ? — Yes. 

29806.  Are  there  two  or  three  stations  on  that 
railway  within  a mile  of  the  estate  ? — Yes — there  are 
two  stations  within  a mile,  and  one  within  three 
miles. 

29807.  In  1880  was  another  railway  opened,  from 
Dungannon  to  Cookstown  ? — Yes.  It  comes  within 

three  miles  of  the  estate. 

29808.  On  the  fixing  of  the  rents  for  the  first 
statutory  term,  how  much,  were  the  rents  reduced  ? — 
33  pev  cent. 

29809.  How  much  has  been  taken  off  for  the 
second  statutory  term  1 — Close  on  42  per  cent,  average. 

29810.  In  your  opinion  was  any  consideration  given 
by  the  Sub-Commissioners  to  the  proximity  of  the 
estate  to  the  railway  ? — In  my  opinion  there  was  not. 
I have  some  of  the  pink  schedules  here,  and  I find 
they  put  the  holdings  down  as  4J  miles  from  one 
station,  and  six  miles  from  another,  whereas  there  are 
two  stations  within  a mile.  [Pink  schedules  produced]. 

29811.  I find  that  on  this  schedule  they  say,  “ 4£ 
miles  from  Dungannon  market  town  and  railway 
station  ; the  county  road  intersects  the  farm? — Yes. 

29812.  You  say  there  are  two  stations  within  a 
mile  ? — There  are,  and  another  station  within  three 
miles  ; and  a quay  on  the  canal  at  the  very  place. 

29813.  Where  they  con  discharge  and  load  car- 
goes ? — Yes. 

29814.  Is  that  canal  working  ? — It  is. 

29815.  Yousaythe  Sub-Commissioners  put  down 
“ six  miles  from  Dungannon  market  town,  and  rail- 
way station  ” as  being  the  nearest  station  ?—' Yes,  and 
on  appeal  the  court  valuers  fell  into  the  same  error. 

29816.  Mr.  Fottrell. — The  way  the  Sub-Commis- 
sioners treated  it  was  by  stating  how  near  it  was  to 
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the  nearest  market  town  which  was  a railway 
station. 

29817.  Mr.  Campbell. — What  they  are  asked  in 
the  pink  schedule  is  to  state  “ situation  as  to 
markets,  railway  and  county  roods, ifec."  ? — They  say 
it  is  six  miles  from  Dungannon,  whereas  it  is  within 
four  miles  and  a half  of  Dungannon. 

29818.  Sir  E.  Fry. — You  say  that  is  an  error?— 
Yps,  sir.  Here  is  an  Ordnance  map  on  which  you 
will  see  the  stations  mrrked.  Coal  Island  station  is 
within  three  miles  from  my  property. 

29819.  It  is  extraordinary  that  two  surveyors 
should  fall  into  such  an  error.  (Mr.  Campbell')— Oh, 
sir,  we  are  used  to  that  sort  of  thing  in  this  country. 

29820.  Counsel  (to  Witness). — Have  you  made  out 
a list  of  prices  of  produce  for  the  years  1842,  1882, 
and  1896  1 Yes,  I have  made  it  out  in  three  tables. 

29821.  Does  your  first  table  show  the  contract 
prices  paid  for  farm  produce  and  necessaries  of  life  for 
the  Dungannon  workhouse  ? — Yes. 

29822.  Does  your  second  table  show  the  prices  of 
farm  produce  for  the  same  years,  taken  from  the 
Belfast.  New -letter  1 — It  does. 

29823.  Does  your  third  table  show  the  prices  of 
house  and  farm  requisites  for  those  years  ? — Yes. 

29821.  Have  you  signed  them? — Yes,  I have 
signed  them  all.  (Witness  hands  them  in). 

29825.  Mr.  Fottrell. — What  is  your  third  table 
taken  from  ? — From  the  books  of  a leading  merchant 
in  Dnnganuon. 

29826.  Counsel. — Do  those  figures  justify,  in  your 
opinion,  the  reductions  in  rents  made  by  the  Sub- 
Commissioners? — Cerlainly  not.  I think,  with  regard 
to  the  depression  in  the  value  of  farm  produce,  that 
it  is  entirely  counterbalanced  by  the  saving  in  the  cost 
of  production  effected  by  the  use  ol  farm  implements 
and  machinery,  and  the  reduction  in  the  cost  of 
necessaries  of  life. 

29827.  Mr.  Fottrell. — What  reduction  in  the  cost 
of  agricultural  produce  do  you  say  lias  taken  place  in 
the  (Ksriod  from  1881  to  1896? — I think  about  12  per 
cent. 

29828.  In  your  opinion  what  reduction  in  rent 
would  be  justified  by  that? — I have  uot  gone  into  a 
calculation  of  that. 

29829.  If  you  have  not  gone  into  n calculation  of 
that,  how  are  you  able  to  answer  the  question  counsel 
put  to  you,  when  you  said  that  the  reduction  did  not 
justify  the  reductions  that  were  made  in  rents? — 
Well,  I went  upon  the  information  I saw  in  the 
papers. 

29830.  What  amount  of  reduction  in  rent  do  you 
say  would  be  justified  by  the  reduction  that  has  taken 
place  in  the  prices  of  agricultural  produce? — I cannot 
exactly  answer  that  question. 

29831.  Mr.  Campbell. — As  I understand  you  put 
it  iu  two  ways . 

29832.  Sir  E.  Fry. — Excuse  me  ; he  has  not  put 
it  »ny  way.  (To  Witness). — Will  you  explain  by 
what  mental  process  you  have  arrived  at  the  con- 
clusion that  the  reduction  made  in.  rents  is  not 
justified  by  the  depression  in  the  value  of  agricultural 
produce? — It  is  more  from  tables  that  I have  seen 
compiled  by  others. 

29833.  Mr.  Campbell.—  You  say  that  yon  believe 
that  the  fall  in  the  prices  of  produce  has  been  greatly 
counterbalanced  by  the  cheapness  of  other  things  ? — 
Yes. 

29834.  Can  you  understand  a fall  of  12  per  cent, 
in  prices  justifying  a reduction  of  33  per  cent,  in 
rents  ?— No. 

29835.  Sir  E.  Fry. — What  reduction  in  rent 
would  a fall  of  1 2 per  cent,  in  the  prices  of  agricultural 
produce  justify  ? — I cannot  say  ; 1 have  not  calculated 
it. 

29836.  Dr.  Traill.— Could  not  you  offer  an  opinion 
now  ; what  reduction  in  rents,  do  you  say,  would  be 
justified  by  a fall  of  12  per  cent,  in  prices  ? — I could 
not  tell  exactly  ; I suppose  about  10  per  cent. 

29837.  Mr.  Campbell.— That  is,  taking  into  account 


the  decrease  iu  the  prices  of  things  farmers  have  to 
buy? — Yes,  certainly. 

29838.  Mr.  Fottrell. — Do  you  think  a fall  of  12 
per  cent,  in  the  value  of  agricultural  produce  justifies 
a greater  or  less  reduction  of  rent  ? — I w . uld  say  a less 
reduction  of  rent.  I would  say  the  introduction  of 
machinery — for  instance,  the  spraying  machine  alone 
— has  effected  a great  saving  to  farmers  in  the  cost 
of  production. 

29839.  Dr.  Traill. — Taking  into  account  merely 
the  reduction  in  the  value  of  agricultural  produce, 
and  leaving  every  other  matter  out  of  consideration, 
supposing  everything  else  reinnined  the  same,  would 
you  say  a fall  of  12  per  cent,  in  the  prices  of  agricul- 
tural produce  would  justify  a greater  or  a less  reduc- 
tion in  rents  ? — Less,  I would  say. 

29840.  T am  afiaid  you  are  alone  in  that  opinion  ? 
— Well,  of  course,  I only  give  my  opinion  for  whar.  it 
is  worth. 

29841.  Counsel. — Do  you  often  let  cut-away  bog  in 
your  district? — Yes. 

29S42.  Wliat  rent  do  you  get  for  it? — From  15s.  to 
£1  per  acre. 

29843.  As  cut-away  bog?— Yes. 

29S44.  For  reclamation  ? — Yes. 

29845.  Have  you  got  some  cases  of  discrepancy 
between  Sub-Commissioners  and  Appeal  Court 
Valuers? — 1 have. 

29846.  In  the  first  case — the  case  of  Lloyd,  land- 
lord; Donnelly,  tenant? — Yes. 

29847.  That  was  on  your  own  estate? — It  was. 

29848.  Tell  the  Commissionei-s  what  the  discrep- 
ancy in  that  case  was  ? — The  Sub-Commissioners  put 
40s.  an  acre  on  meadow  laud,  and  the  court  valuers 
put  only  27s.  6a. 

29849.  Mr.  Fottrell. — On  the  same  land? — Yes,, 
on  the  same  land  ; and  the  Head  Commissioners  fixed 
it  at  34s.  Orf. 

29850.  Dr.  Traill. — You  appealed  ? — No  ; the 
tenants  appealed,  and  that  appeal  cost  me,  for  defend- 
ing these  two  cases,  £25. 

29851.  Mr.  Fottrell. — I suppose  you  are  not  in 
favour  of  the  Court  of  Appeal? — I am  not,  in  questions 
of  valuation  The  court  valuers  do  not  hear  the 
evidence  given  before  the  Sub-Commissioners. 

29852.  Mr.  Campbell. — You  do  uot  mean,  by  the 
answer  you  gave  to  Mr.  Fottrell’s  question,  that  yon 
would  be  in  favour  of  having  the  right  of  appeal  done 
away  with  ? — Certainly  not. 

29853.  Your  objection  is  to  their  mode  of  pro-> 
cedure? — Yes. 

29254.  Proceed  now  with  your  instances  of  dis- 
crepancy between  the  reports  of  the  Sub-Commis- 
sioners and  court  valuers.  You  say  that  in  Donnelly’s- 
case  the  Sub-Commissioners  put  40s.  nn  acre  on. 
meadow  land,  and  that  the  court  valuers  put  only' 
27s.  M.  I— Yes. 

29855.  What  was  the  next  case  ? — The  next  was 
the  case  of  Canavan,  tenant ; in  that  case  they  did 
just  the  same. 

29856.  Notwithstanding  that,  was  the  general 
result  of  the  appeal  that  there  was  an  increase  made 
in  the  rents  that  had  been  fixed  by  the  Sub-Commis- 
sioners ? — Yes.  In  Cana  van’s  case  the  Sub-Commis- 
sioners put  40s.  on  the  meadow,  and  the  court  valuers 
put  only  27s.  6 d.,  but  the  Chief  Commissioners  put  it 
at  34s. 

29857.  Mr.  Fottrell. — At  all  events,  it  shows 
that  the  court  valuers  did  not  slavishly  follow  the 
rejiort  of  the  Sub-Commissioners  ? — I did  not  say  they 
did.  With  reference  to  portion  of  the  lands  they 
cut  them  down  to  50  per  cent,  below  what  I had  let 
an  adjoining  farm  at.  Donnelly  paid  me  £5  an  acre 
for  merely  the  grazing  of  it,  and  I subsequently  let  it 
as  a permanent  tenancy  at  50s.  an  acre. 

29858.  Mr.  Gordon. — In  the  list  of  prices  yon 
have  put  in  I notice  that  you  state  that  the  Dungan- 
non Guardians  are  paying  for  milk  8 d.  and  8|rf.  per 
gallon  this  year  ? — That  was  the  price  for  last  year. 
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ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Dec.  3,  2897. 
Mr.  Ati: fell 


Our  eon  tracts  in  Ireland  run  from  one  j'ear  to  another. 
That  was  the  contract  price  paid  last  year1. 

29o59.  Are  there  any  creameries  in  your  quarter  ? 
—No. 

29860.  There  are  no  creameries  1 — No. 

29861.  Then  that  could  not  accom  t for  the  milk 
being  dear.  Do  you  know  the  average  price  that  is 
paid  for  milk  by  the  creameries  1 — I do  not. 

29862.  They  pay,  as  a rule,  about  a gallon — 
about  one-half  what  is  paid  at  Dungannon  ? — I do  not 
know  anything  about  the  prices  paid  at  creameries. 

29863.  Is  8 d.  and  8£d.  per  gallon  the  usual  price 
paid  for  milk  in  the  North  of  Ireland  1 — Those  are 
the  contract  prices. 

29864.  Have  they  any  special  reason  for  paying 
such  a high  price  for  milk  ? — I do  not  know — the 
contracts  are  made  by  the  Guardians,  who  are  elected 
by  the  farmers  themselves. 

29865.  Mr.  Harrington. — I want  to  know  if  you 
were  delivering  goods  at  Dungannon  market  would 
you  find  it  cheaper  to  put  them  on  carts  and  send 
them  in  to  Dungannon  by  road,  or  to  cart  them  to 
the  railway  station  and  send  them  to  the  Dungan- 
non railway  station  by  railway,  and  then  reload  them 
on  carts,  and  -send  them  to  the  market  I — Goods  sent 
by  the  railway  are  delivered  at  their  destination  by 
the  railway  companj’.  They  deliver  them  at  the  sea- 
port. 

29SR6.  I am  asking  you  as  to  the  cost  of  carriage 
of  goods  to  the  Dungannon  market.  If  Dungaunon 
was  the  market  to  which  you  wished  to  send  your 
goods  which  would  it  be  cheaper  for  you  to  send 
them  by  cart  direct  to  Dungannon  market,  or  to  cart 
them  to  the  railway  station  a mile,  deliver  them  at 


the  station,  and  have  them  sent  to  Dungannon 
market  in  that  way  1 — It  would  be  cheaper  to  Dun- 
gannon. 

29867.  Then,  if  Dungannon  was  to  be  regarded  os 
your  market,  the  Commissioners  did  not  do  you  any 
injustice  in  their  way  of  treating  the  subject? — No  • 
not  if  Dungannon  was  the  market. 

29868.  Is  there  any  market  at  either  of  the  two 
local  railway  stations? — There  is  a market  at  Moy 
and  Coalisland,  both  within  three  miles. 

29H69.  Is  it  a good  market? — Yes  ; it  is  held  in 
Moy  every  Saturday.  Moy  fair  is  one  of  the  best  fail's 
in  Ireland.  It  occupies  two  days  in  every  month 
and  German,  French,  and  Scotch  buyers  attend  it. 

29870.  Mr.  Fottrbll. — Every  month  ? — Yes;  it- is 
held  on  Thursday  and  Friday,  and  German  and  other 
foreign  buyers  attend  it  and  buy  a lot  of  horses. 

29871.  Mr.  Harrington. — I think  you  stated  that 
your  rents  were  raised  by  the  Head  Commissioner  on 
the  appeal  from  the  Sub-Coni missioners,  notwithstand- 
ing the  court  valuers’  reports  ? — Yes 

29872.  So  that  the  Head  Commissioners  did  not 
hold  themselves  bound  by  their  court  valuer — they 
set  aside  the  court  valuers’  reports  ? — They  did. 

29873.  You  have  no  complaint  that  you  did  not  get 
a hearing  from  the  Head  Commissioners  ; they  heard 
and  considered  your  evidence  on  the  question  of 
value? — Yes. 

29874.  And  they  increased  the"  rent  beyond  what 
the  court  valuers  put  down? — They  did;  but  if  the 
court  valuers  bad  had  an  opportunity  of  hearing  the 
evidence  they  would  not  have  made  the  valuations 
they  did,  and  I would  not  have  bad  the  expense  of 
£25  in  defending  these  two  appeals. 


Mr.  Norris 
Goddard. 


Mr.  Norris  Goddard  called  and  examined. 


29875.  Mr.  Wukdy. — You  have  been  a solicitor  for 
many  years? — Yes. 

29876.  Sir  E.  Fry. — Practising  where? — In 

Dublin,  and  various  parts  of  Ireland. 

29877.  Mr.  Wakely. — Did  you  in  November  last 
conduct  109  appeals  in  land  cases  on  the  Colclough 
ostate? — Yes  ; in  the  town  of  Wexford. 

29878.  Did  you  also  conduct  those  cases  when  they 
were  heard  in  the  Sub-Commission  Court  ? — Yes. 

29879.  Had  you  kept  careful  notes  of  the  proceed- 
ings before  the  Sub-Commission  1 — 1 had. 

29880.  Did  you  get  the  pink  schedules  of  the  Sub- 
Commissioners  and  the  white  schedules  of  the  Appeal 
Court  valuers  ? — Yes.  I went  carefully  through  them 
in  all  the  cases. 

29881.  Did  you  find  anything  remarkable  from 
your  examination  of  the  schedules? — Yes.  In  31 

cases  I observed  a remarkable  discrepancy  between 
the  evidence  that  had  been  given  in  the  Sub-Com- 
mission Courts  with  reference  to  drains  and  the  pink 
schedules  of  the  Sub-Commissioners. 

29882.  You  observed  a discrepancy  ?— Yes,  a 
remarkable  discrepancy  ; and  I could  not  account  for 
it  in  any  way.  The  amount  of  drains  which  were 
allowed  for  upon  the  pink  schedules  was  considerably 
in  excess  of  the  amount  that  had  been  sworn  to  on 
behalf  of  the  tenants  at  the  hearings.  I compared 
the  pink  schedule  of  the  Sub-Commissioners  with  the 
white  report  of  the  court  valuers,  and  compared  both 
with  my  own  notes  of  the  evidence  which  had  been 
given  in  the  Sub-Commission  Court,  and  saw  that  they 
gave  in  every  one  of  those  cases  a largely-increased 
extent  of  drains  and  fences  as  having  been  erected  by 
the  tenants.  The  evidence  that  had  been  given  in 
the  court  below  as  to  the  number  of  perches  had  been 
given  in  Irish  perches,  and  the  number  of  perches 
allowed  for  in  the  pink  schedules  and  in  the  white 
schedules  of  the  court-  valuers  was  in  English  perches, 
but  it  was  in  excess  of  what  should  have  been  allowed' 
on  a calculation  of  the  difference  between  English  and 
Irish  measure. 


29883.  Did  the  white  schedule  of  the  court  valuers 
and  the  pink  schedule  of  the  Sub-Conimissiouers 
correspond  as  to  the  number  of  perches  in  those  cases? 
— Yes,  in  every  case  in  which  improvements  were 
allowed  the  two  schedules  corresponded.  In  one  case 
the  Sub-Commissioners  allowed  no  improvements  and 
in  that  case  the  court  valuers  also  allowed  none,  but 
in  every  case  in  which  the  Sub-Commissioners  allowed 
for  drainage  and  fences,  the  court  valuers  followed 
the  figures  that  had  been  allowed  in  the  pink 
schedules. 

29834.  Did  you  find  in  every  case  that  the  amount 
of  drains  and  fences  which  had  been  allowed  by  the 
Sub-Commissioners  and  the  court  valuers  was  in  ex- 
cess of  what  had  been  deposed  to  in  evidence  on  behalf 
of  the  tenants  ? — Yes. 

29885.  You  say  you  had  taken  notes  of  the  evidence 
that  had  been  given  in  court  in  the  various  cases  ? — 
Yes,  I took  careful  notes. 

29886.  Did  y.ou  find  out  how  themistakes  occurred? — 
I did  after  some  time.  It  occurred  to  me  that  it 
could  not  he  explained  by  the  mere . fact  that  the 
amount  deposed  to  in  the  evidence  was  calculated  as 
so  many  Irish  perches,  and  that  in  the  schedules  it 
was  calculated  iu  English  perches.  It  was  considerably 
in  excess  of  that,  and  after  a good  deal  of  considera- 
tion the  idea  struck  me  that  they  must  have  gone 
upon  a wrong  system,  and  on  testing  it  I found  that 
in  changing  the  Irish  into  English  measure  they  had 
not  adopted  the  ratio  of  lineal  measure,  bub  of  square 
measure. 

29887.  That  of  course  made  a very  considerable 
difference  ? — It  did ; of  course  it  was  incorrect. 

29888.  Did  you  bring  the  matter  before  the  Judicial 
Commissioners  in  the  Court  of  Appeal? — I did._  I 
explained  the  matter  to  them.  They  for  sometime 
could  not  understand  it.  They  said  simply  that  the 
difference  arose  from  changing  Irish  into  English 
measure,  and  tbe  Registrar  stood  up  in  court  and  said 
that  was  so.  I then  showed  them  upon  some  of  the 
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schedules  that  the  calculation  had  been  made  in- 
correctly, and  after  sometime  they  tested  it,  and 
admitted  I was  right. 

29889.  Then  you  got  justice  at  last  ?— Well,  I don’t 
admit  that,  but  at  all  events  I got  an  admission  that 
the  calculation  was  incorrect. 

29S90.  Tn  a considerable  number  of  those  cases, 
owing  to  that  mistake  having  been  discovered,  were 

there  increases  of  rent  made  by  the  Appeal  Court? 

There  were  increases  made. 

29891.  Considerable  increases  ? — Yes,  in  some  of 
the  cases  ; but  I should  say  that  it  was  for  a diffei-ent 
cause,  I believe,  but  the  schedule  of  the  Chief  Com- 
missioners lias  not  yet  been  issued,  and  I cannot  say 
how  they  managed  it.  in  several  cases  they  have 
simply  affirmed  the  rent  that  was  fixed  by  the  Suh- 
Connuissioners,  although  they  admitted  in  court  that 
the  mistake  had  been  made,  and  stated  that  they 
would  correct  the  figures  in  reference  to  drainage  and 
fences. 

29892.  Mr.  Gordon. — Have  yon  the  analysis  here  ? 
— Yes,  I have  all  the  files  in  court. 

29893.  I would  wish  to  see  one  of  them? — Yes, 
here  are  a few.  (The  witness  hands  in  a couple  of 
schedules.) 

Mr.  Wakely. — I believe  that  the  Judicial  Commis- 
sioner afterwards  publicly  referred  to  that  matter  as 
having  been  a strange  mistake? — Yes,  he  referred  to 
it  as  very  strange. 

29895.  Dr.  Traill. — Mr.  Justice  Bewley  was  a 
Science  Scholar  in  Trinity  College,  and  he  ought  to  be 
able  to  cheok  the  figures  very  easily. 

29896.  Witness. — Jn  the  case  referred  to  in  one  of 
the  schedules  I have  handed  in,  the  holding  of  Nicholas 
Egan,  the  evidence  in  the  court  below  was  that  there 
had  been  160  perches  Irish. 

29897.  Mr.  Wakely. — Was  that  what  the  tenant 
proved  in  court? — Yes,  160  perches  Irish — that 
number  in  reality  would  represent  204  English  perches, 
calculating  it  by  the  difference  in  lineal  measure 
between  English  and  Irish,  but  the  Sub-Commissioners 
returned  it,  not  as  204  but  as  259  perches,  in  their 
pink  schedule,  as  you  will  see,  and  the  court  valuers' 
report  follows  their  footsteps. 

29898.  If  in  turning  the  160  Irish  perches  into 
English  measure  you  calculated  upon  the  difference  in 
square  measure  between  English  and  Irish,  would  it 
work  out  259  ?-It  would.  It  would  produceabout  260. 

29899.  Sir  E.  Fry. — You  say  that  notwithstanding 
that,  in  some  cases  no  alteration  was  made  in  the 
rent? — Yes. 

29900.  Was  there  any  judgment  given  that  would 
sustain  that,  aud  explain  why  no  alteration  was  made  1 
— No,  sir,  they  simply  announced  the  amount  of  the 
rent,  but  did  not  give  any  explanation. 

29901.  Mr.  Gordon. — I see  the  amount  allowed 
for  the  drains  was  practically  immaterial ; the  differ- 
ence would  be  only  two  or  three  shillings  ? — Yes,  hut 
what  I mentioned  the  cases  for  was  to  show  the 
extraordinary  way  in  which  the  Sub-Commissioners 
dealt  with  the  drainage  and  fences,  and  to  call  atten- 
tion to  the  fact  that  the  court  valuers  seems  to  have 
followed  what  had  been  done  by  the  Sub-Comrais- 
sioners  without  testing  it.  I submit  that  it  shows  that 
the  court  valuers  simply  followed  in  the  footsteps  of 
the  Sub-Commissioners.  Mr.  Commissioner  Fitzgerald 
stated  in  court  that  the  Sub- Commissioners  were  to 
blame,  and  not  the  court  valuers,  for  the  mistake,  hut 
I pointed  out  that  the  court  valuers,  in  certifying  that 
these  improvements  were  on  the  land,  were  equally  to 
blame.  In  the  case  of  Nicholas  Egan  the  rent  put  on 
by  the  Sub-Commissioners  was  £13,  and  the  valuation 
put  on  by  the  court  valuers  was  £14  1 5s.  9c?.,  and  the 
Chief  Commission  fixed  the  rent  at  £14  12s.  The 
tenant’s  valuer  in  the  court  below  proved  80  perches  of 
drainB,  the  tenant  said  160,  but  the  Sub-Commis- 
sioners allowed  160  perches,  and  the  court  valuers 
followed  that.  Mr.  Commissioner  Fitzgerald  examined 
the  witness  who  w as  produced  on  behalf  of  the  tenant, 
in  Appeal  Court,  with  a view  apparently  to  sustain 


the  160  perches — she  having  sworn  that  there  were 
only  80  perches — and  he  pressed  her  with  queries  as  to 
whether  she  did  not  know,  or  whether  there  might 
not  have  been,  other  drains  upon  the  land  besides 
those  which  she  had  sworn  to,  and  she  promptly 
responded  that  she  did,  and  Mr.  Commissioner  Fitz- 
gerald stateJ  iu  court  that  he  was  of  opinion  that  the 
presumption  in  favour  of  the  tenant  might  entitle 
him  to  claim  the  entire  amount  of  the  draiuage  as 
stuted  in  the  schedide,  notwithstanding  that  only  80 
perches  had  l>ee  i sworn  to.  I argued  the  matter 
with  him,  and  he  eventually  yielded  to  my  argument 
that  the  presumption  as  to  the  improvements  belong- 
ing to  the  tenant  could  not  be  pushed  to  such  an  extent 
ns  that.  I submitted  that  the  presumption  could  onlv 
exist  where  there  was  definite  evidence  of  the  existence 
of  the  improvements,  and,  after  some  discussion,  the 
Commissioner  yielded  to  my  argument. 

29902.  Mr.  Wakely. — Do  you  approve  of  the  system 
of  calculating  the  allowance  for  drainage  accoiding  to 
the  number  of  perches  ? — I do  not.  One  reason  that 
I do  not  approve  of  it  is  that  it  is  impossible  for  any- 
one to  measure  the  exact  amount  of  drains  that  there 
are  on  a farm.  In  practice  the  Sub-Commissioners 
do  not  do  it.  They  examine  the  outlets,  and  having 
satisfied  themselves  the  drains  are  there,  they  make 
an  estimate  of  the  number  of  perches  of  drains  that 
exist  on  the  lands,  hut  the  estimate  cannot  be,  and  is 
not  at  all  an  exact  one.  Tn  the  second  place,  even  if 
a farm  actually  contains,  say  500  perches  of  drains, 
a considerable  portion  of  them  may  he  placed  in  such 
a way  that  they  are  practically  no  benefit  to  the  farm. 

29903.  Mr.  Fottrell. — What  remedy  would  you 
suggest  for  that  ? — How  would  you  suggest  that  the 
improvement  for  drainage  should  be  calculated  ? — In 
my  opinion  the  improvement  for  drainage  should  only 
be  allowed  for  the  area  of  land  benefited  by  the 
drainage,  and  only  to  the  extent  to  which  that 
benefit  is  derived. 

29904.  Sir  E.  Fry.— You  would  give  an  acreage 
allowance  for  drainage  ? — Yes. 

29905.  Mr.  Wakely. — I believe  that  you  are  also 
of  opinion  that  he  court  valuers,  when  they  go  upon 
the  lands  in  cases  of  appeal  from  rents  fixed  by  the 
Sub-Commissioners,  should  not  have  the  pink 
schedules  and  reports  of  the  Sub-Commissioners  before 
them  ? — Yes,  I think  they  should  not.  In  my  opinion 
they  would  be  more  independent,  and  their  reports 
could  be  more  safely  relied  upon  if  they  went  on  the 
lands  without  the  pink  schedule  at  all,  and  if  they 
gave  an  independent  opinion,  based  entirely  upon  their 
own  inspection  of  the  lands.  They  would  be  more 
independent,  and  more  in  a position  to  answer  satis- 
factorily the  questions  put  to  them  by  the  Chief 
Commission.  The  re-hearing  would  be  more  real. 

29906.  Mr.  Fottrell. — Have  you  had  much 
business  in  the  Land  Purchase  Department? — I have. 
I think  the  procedure  in  that  Department  requires  t<* 
be  greatly  modified. 

29907.  Do  you  agree  with  Mr.  Stanuell  that  the 
system  in  the  Land  Purchase  Department  is  too 
complicated  ? — I do.  I may  instance  one  cose  that 
occurred  to  myself.  The  rental  having  been  settled 
in  the  Landed  Estates  Court,  went  to  the  Land 
Commisssion  to  carry  ont  a sale,  but  in  the 
course  of  carrying  it  out  one  of  the  tenants, 
died.  There  was  in  consequence  considerable  delay- 
before  a legal  representative  could  be  raised  to  the 
deceased  tenant,  and  during  all  that  time  the  interest 
to  the  mortgagees  was  running  on,  and  the  Land 
Commission  would  not  authorize  the  sale  to  go  on, 
so  as  to  enable  the  Land  Judge,  I think  Mr. 
Justice  Ross,  to  deal  with  the  purchase-money 
and  pay  it  out  to  the  mortgagees  until  the  entire 
matter  was  concluded,  and  the  entire  case  was  hung 
up  for  some  time  owing  to  the  death  of 
the  one  tenant.  I would  suggest  that  a vesting 
order  to  tenants  might  he  made  in  the  way  in  which 
fee-farm  grants  are  issued,  which  is  that  if  the 
grant-  is  issued  from  any  cause  to  a wrong  person, 
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that  that  person  should  be  trustee  for  the  person  who 
was  really  entitled  to  it.  If  that  were  done  the  vesting 
order  would  enure  to  the  person  legally  entitled  to 
the  holding. 

29908.  Mr.  Gordon. — Do  yon  consider  that  it 
would  be  a benefit  to  the  country  if  sales  to  tenants 
were  encouraged  1 — Well,  that  is  a rather  large  ques- 
tion, because  a great  many  matters  have  to  be  taken 
into  consideration.  For  instance,  whether  the  in- 
fluence iu  the  country  of  those  who  at  present  own 
estates  should  be  removed  or  retained  in  the  country- 
If  estates  are  sold,  in  many  cases  the  persons  who 
own  them  would  leave  the  country,  and  at  all  events 
their  influence  in  the  country  would  to  a considerable 
extent  be  removed. 

29909.  Do  you  think  that  it  would  he  for  the 
benefit  of  the  tenants  if  sales  were  encouraged  ? — 
If  they  get  their  holdings  at  an  under  value  ns  at  pre- 
sent, of  course  it  would  be  for  their  pecuniary  benefit. 

29910.  What  do  you  consider  should  be  about  the 
price  that  they  ought  to  pay  ? — Well,  that  varies  very 
much  according  to  the  circumstances  of  the  estate. 
There  are  some  parts  of  the  country  where  low  prices 
would  lie  fair,  but  in  other  parrs  of  Ireland,  in  order 
to  render  the  transaction  a fair  one,  they  ought  to 
pay  a considerable  numlier  of  years'  purchase.  I 
heard  evidence  to-day  given  by  Mr.  Stanuell  that  in 
no  case  could  the  price  exceed  twenty  years'  purchase. 
I do  not  know  where  he  got  that.  In  my  opinion 
there  is  no  such  restriction. 

29911.  Sir  E.  Fry. — I do  not  think  that  Mr. 
Stanuell  said  or  intended  to  say  that  there  was  any 
legal  restriction,  hut  that  in  practice  more  than 
wentyyears’ purchase  was  not  given? — That  may  be  so. 

29912.  Mr.  Gordon. — Do  you  consider  the  number 
of  years'  purchase  paid  for  small  holdings  should  be 
the  same  or  more  or  less  than  in  the  case  of  large 
holdings  ? — Well,  it  depends  upon  circumstances.  As 
a rule,  I would  any  it  should  be  the  same. 

29913.  Do  you  consider  that  to  have  an  estate 
divided  into  a number  of  small  holdings  is  of  the  same 
advantage  to  the  lender  as  if  it  was  in  large  holdings  ? 
— Well,  as  a rule,  from  my  experience  I would  say 
that  rents  on  small  holdings  are  paid  more  regularly 
than  the  larger  ones,  if  the  estate  is  under  proper 
management. 

29914.  In  your  opinion,  do  yon  consider  that  an 
estate,  which  is  divided  into  small  holdings,  is  as  good 
a security  ns  when  it  is  in  large  holdings? — Yes,  I 
would  say  that  in  some  respects  it  is  better,  on  the 
principle  of  not  having  all  the  eggs  in  one  basket. 

29915.  Is  there  not  more  trouble  in  the  collection  1 
— Well,  of  course,  it  takes  more  time ; but  that  is  not 
a matter,  in  my  opinion,  of  muchimportance. 

29916.  In  the  sale  of  head  rents,  is  the  price,  as  a 
rule,  not  materially  greater  according  as  the  amount 
of  head  rent  rises — is  not  the  price  given  for  a large 
head  rent  greater  in  proportion  than  the  price  given 
for  a small  one  ? — Yes ; that  may  be. 

29917.  1 have  found  that  in  the  case,  for  instance,  of 
railway  companies,  who  have  feu  duties  to  pay,  of  £6, 
or  £8,  or  £10,  those  will  sell  at  about  thirty  years'  pur- 
chase, whereas,  in  the  case  of  small  feu  duties,  say  of  3s. 
or  4s.  apiece,  you  cannot  get  more  than  twenty-five 
years'  purchase,  and  I want  to  know  whether  you  would 
suggest  that  there  shoidd  be  a difference  in  the  number 
of  years’  purchase  allowed  as  regards  small  and  large 
head  rents? — -Well,  I think  that  they  stand  on  a wholly 
different  basis  from  that  of  rents  paid  by  agricultural 
tenants.  The  feu  duties  paid  by  railway  companies  or 
large  corporations  are  absolutely  secured,  they  are  per- 
haps equal  to  Consols,  and  it  becomes  an  important 
matter  in  such  cases  whether  they  are  small  or  large, 
having  regard  to  the  expense  of  collection,  and  con- 
venience of  investment,  both  being  equally  well  secured. 
I don’  think  that  feu  duties  can  be  dealt  with  as  on  the 
same  level  as  yearly  head  rents  paid  by  agricultural 


tenants.  Oue  reason  that  I say  that  small  holdings 
should  fetch  an  equal  number  of  years  purchase  as 
large  ones  is,  that  ugricultutnl  rents  depend  very 
much  upon  the  climate  and  the  weather,  and  the 
agricultural  state  of  the  country,  and  in  the  case  of 
a large  holding  if  anything  goes  wrong  with  the  man 
in  occupation  of  it  lie  may  be  unable  to  jiay  anti  in 
that  case  it  may  mean  a considerable  delay  or  loss.  If 
supposing  there  is  a holding  of  £100  a year,  and  if 
that  man  gets  into  difficult'es,  there  may  he  a diffi- 
culty in  collecting  it,  but  if  the  estate  is  divided  into 
ten  holdings,  paying  £10  each,  it  is  not  so  likely 
that  the  whole  ten  will  go  wrong. 

29917a.  But  in  the  cast!  of  the  ten  holdings  the 
chance  of  one  tenant  being  unable  to  pay  is  multi- 
plied 1 — Of  course  ; but  the  amount  risked  is  less. 

29918.  Dr.  Traill. — You  mentioned  u case  where, 
in  the  purchase  department,  the  death  of  one  tenant 
hung  up  the  case  and  delayed  the  completion  of  the 
purchase  a long  time? — Yes. 

29919.  In  your  opinion  would  there  be  any  diffi. 
culty  in  paying  his  portion  of  the  purchase  money  to 
the  first  mortgagee  when  there  was  a sufficient  amount 
to  meet  his  claim  ? — Well,  I think  there  ought  not  to 
be,  but  in  practice  there  is  considerable  difficulty 
between  the  Land  Commission  Court  and  the  Landed 
Estates  Court.  The  case  I referred  to  was  one  in 
which  the  Land  Commission  Court  carried  out  the 
sale,  and  they  had  to  transfer  the  fund  to  the  Landed 
Estates  Court  to  be  distributed.  There  is  very  great 
complication  in  the  proceedings. 

29920.  Dr.  Traill. — What  I want  to  know  is 
whether  there  would  bo  any  insuperable  difficulty  if, 
when  there  was  money  sufficient  to  meet  the  claim  of 
the  first  mortgagee  «|»on  the  (state,  that  mortgagee  was 
paid  his  claim  so  as  to  save  the  owner  of  the  estate 
the  expense  of  the  difference  between  the  interest 
paid  to  the  mortgagee,  say  5 per  cent.,  and  the  '2\ 
percent,  which  he  gets  upon  the  amount  of  the  pur- 
chase money  ?— Well,  the  court  as  a rule  does  not 
distribute  until  the  final  schedule  of  incumbrances  is 
settled.  They  require  to  have  the  whole  thing  before 
them  when  they  are  about  to  distribute  the  money. 

29921.  Mr.  Wnknly. — Iu  your  opinion  is  the  prac- 
tice and  procedure  of  the  Purchase  Department  such 
that  it  requires  amendment  ? — Yes.  In  my  opinion 
there  is  entirely  too  great  prolixity  and  complication 
about  it. 

29922.  Mr.  Fotthrll. — We  have  had  evidence  of 
a case  before  us  in  which  the  sale  was  carried  out  and 
everything  completed  within  six  months — in  your 
opinion  is  that  a typical  case  of  the  procedure  in 
the  Purchase  Department  ? — It  is  not.  I have  a 
case  in  my  mind  where  the  tiling  was  delayed  for  some 
years,  but  with  reference  to  the  questions  tl.at 
were  put  by  Dr.  Traill,  I would  say  that  there  is 
always  a danger  in  retaining  sums  to  meet  contin- 
gencies when  you  do  not  know  what  contingencies  may 
arise. 

29923.  Sir  E.  Fry. — As  [ understand  Dr.  Traill’s 
question  it  was  this  : supposing  there  is  a first  mort- 
gagee, in  reference  to  whose  priority  and  the  amount 
of  his  claim  there  is  no  dispute.  Whether  in  such  a 
case,  although  there  may  be  a dispute  about  the 
puisne  mortgagees,  there  would  be  any  difficulty  in 
paying  the  first  mortgagee  ms  to  whose  claim  there 
was  no  question,  supposing  there  was  sufficient  money 
in  court  to  meet  his  claim,  and  thereby  effect  a saving 
to  the  owner? — Certainly;  I think  that  in  such 
a case  there  ought  to  be  no  difficulty. 

29924.  Dr.  Traill. — That  was  the  simple  question 
I asked.  Sir  Edward  Fry  has  put  it  in  plainer 
language  than  1 did.  You  think  that  in  such  a case 
there  would  be  no  difficulty  in  paying  off  the  first 
mortgagee  supposing  there  was  a sufficient  sum  of 
money  in  court  to  meet  his  claim  ? — Yes.  I think 
there  should  be  no  difficulty  in  such  a plain  case  as 
that. 
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Mr.  Robert  Sanders  called  and  examined. 


99925.  Mr.  Wahtly. — Where  do  you  reside,  Mr. 
Sanders  1 — At  Cliarleville,  county  Oort. 

29926.  In  how  many  counties  in  Ireland  are  you 
agent  over  estates,  in  partnership  with  your  brother  ; 
— In  the  counties  of  Cork,  Limerick,  Tipperary,  Clare, 
Galway,  Queen’s  County,  Waterford,  Kilkenny, 
Meath,  and  Dublin. 

29927.  What  is  the  rental  of  those  estates  ? — About 
£70,000. 

29928.  I believe  they  contain  about  3,000  tenants  1 
—Yes. 

29929.  Prior  to  your  undertaking  those  agencies  I 
believe  you  had  been  an  estate  agent  in  England  ! — 
No ; it  was  in  connection  with  the  management  of  a 
large  Irish  estate,  the  owner  of  which  was  also  owner 
of  about  10,000  acres  in  England,  and  it  was  neces- 
sary for  me  to  undertake  the  chief  management 
of  his  estate  in  England,  with  the  assistance  of 
the  resident  agent.  For  six  years  I occupied  that 
position. 

29930.  Are  you  also  an  owner  yourself  of  property 
in  Cork  and  Limerick  1 — Yes. 

29931.  Have  you  had  a large  experience  of  the 
working  of  the  Purchase  Act  ?— Yes ; from  the  time 
of  the  passing  of  the  Act  in  1885  I have  taken  con- 
siderable interest  in  the  working  of  the  Purchase  Act. 
Whenever  I saw  a good  opportunity,  when  I 
considered  it  desirable  for  my  clients,  anil  that  there 
was  a chance  of  coming  to  a fair  settlement  with 
tenants,  I encouraged  purchase,  with  the  result  that  I 
succeeded  in  carrying  out  sales  to  the  extent  of  about 

£150,000. 

29932.  When  you  come  to  negotiate  between  the 
tenant  and  the  landlord,  have  you  generally  found  that 
it  is  easy  enough  to  settle  between  them  ! — In  the 
early  days  of  the  Purchase  Act  it  was  difficult, 
because  there  was  opposition  in  certain  quarters  to 
tenants  purchasing  their  farms.  That  opposition  I 
do  not  think  exists  now.  The  tenants  see  the  great 
advantage  they  obtain  by  reason  of  the  Purchase  Act, 
and  I do  not  find  any  great  difficulty  now  in  arrang- 
ing terras  between  landlord  and  tenant ; but  the  diffi- 
culties which  exist  are  those  of  procedure.  They 
commence  after  you  have  arranged  with  your 
tenants. 

29933.  And  have  had  the  agreements  signed  1 — 
Yes. 

29934.  Tell  the  Commissioners  where  you  find  the 
first  difficulty! — When  you  have  arranged  with  the 
tenants  the  terms  of  sale  the  solicitor  lodges  the  state- 
ment of  title,  and  the  agreements  with  the  Land 
Commission.  The  next  step  is,  a valuer  is  sent  down 
to  inspect  and  report  upon  the  security;  but  I ani 
sorry  to  say  the  valuers  go  beyond  the  question  of 
security.  They  take  upon  themselves  the  fixing  of 
the  price.  I look  upon  that  as  a most  objectionable 
proceeding,  and  beyond  the  province  of  the  valuer, 
because  what  the  valuer  has  to  do  is  simply  to  see 
that  there  is  adequate  security  for  the  Treasury, 
who  are  the  lenders,  he  aots  on  their  instructions  to 
see  that  the  estate  is  security  for  the  amount  of  the 
advance. 

29935.  Do  you  say  that  the  valuer  fixes,  in  terms, 
the  prices  which  the  tenants  ought  to  pay  1 — I say 
that  practically  that  is  what  happens. 

29936.  They  fix  a certain  sum  and  the  tenant  won't 
pay  morel — It  is  not  a question  with  the  tenant. 
The  agreement  is  made  between  the  landlord  and  the 
tenant,  but  the  Land  Commission,  acting  in  the 
interests  of  the  Treasury,  in  effect  fix  a reduced 
prise,  and  in  many  cases  prevent  the  sale  from  going 
on.  Mr.  Fottrell  understands  what  I mean,  I am 
sure. 

29957.  The  Land  Commission  fix  the  sum  to  be 
advanced  in  each  case  1 — Yes. 

29938.  And  you  cannot  squeeze  out  of  the  tenants 


anything  more  than  that  sum  I— It  is  not  a question 
of  squeezing  out  of  the  tenants,  but  the  Laud  Com-  Mr.  *ohsrt 
mission  won’t  allow  the  .sale  to  proceed  if  you  seek  for 
a larger  sum.  ” 

29939.  Even  if  the  tenants  are  willing  to  give  itl — 

Yes. 

29940.  Sir  E.'Fry. — That  is  contrary  to  the  evi- 
dence of  some  of  the  witnesses  who  have  been 
examined  before  us. 

29941.  Mr.  Fottrell. — Suppose  the  landlord  has 
agreed  to  sell  for  £1,000,  and  the  tenant  has  agreed  to 
purchase  at  that  sum,  but  the  Land  Commission  only 
agx’ee  to  advance  £800,  there  is  nothing  to  prevent 
the  sale  going  ou,  if  the  tenant  pays  the  balance  in 
cash. 

29942.  Mr.  Campbell. — Mr.  Commissioner  O’Brien 
said  that  in  some  cases  he  would  not,  because  in  his 
opinion,  it  would  cripple  the  tenant  and  injure  the 
security! — ( JPtftwas). — A solicitor  who  has  had  con- 
siderable experience  under  the  Purchase  Act,  staled 
lo  me  to-day  that  in  such  a case  it  was  within  the 
discretion  of  the  Land  Commission  to  refuse  to 
sanction  the  advance,  and  that  in  practice  they  had 
refused.  I still  hold  by  what  I have  stated  to  you 
just  now,  that  in  effect  they  do  fix  the  price.  I 
will  illustrate  it  by  an  example.  Recently,  I have 
arranged  for  a sale  of  a considerable  estate  in  the 
Queen’s  County.  We  intend  to  sell  to  the  extent  of 
£40,000  or  £50,000.  I decided,  on  behalf  of  my 
client,  only  to  deal  with  a certain  portion  of  the 
estate  first,  which  is  within  a ring  fence,  so  that  we 
may  get  rid  of  that  portion,  and  proceed  with  further 
townlands  afterwards.  They  are  mostly  small 
tenants — I think  there  are  about  80  of  them,  on 
an  area  of  about  2,000  acres,  the  rental  of  which 
is  about  £1,000  a year.  They  signed  agreements 
at  eighteen  years’  purchase.  The  inspection  was 
made,  and  I received  notice  from  the  Land  Commission 
of  those  cases  which  they  approved  of  and  those  cases 
which  they  disapproved  of.  About  one-third  were  in 
this  way  provisionally  rejected. 

29943.  That  is,  the  sum  they  proposed  to  advance 
was  less  than  the  sum.  the  tenants  had  agreed  to 
pay ! — Yes,  the  difference  in  price  would  be  about 
£1,200. 

29944.  Mr.  Fottrell. — Out  of  how  much  i — Out 
of  about  £20,000.  I went  to  the  Land  Commis- 
sioners, and  I said  “ This  is  not  what  the  owner  an- 
ticipated— you  are  taking  all  the  plums,  and  leaving 
him  the  dregs  of  the  estate,  and  he  does  not  see  his 
way  to  reduce  the  price  in  any  one  case.  The  land  is 
quite  sufficient  security ; no  doubt  in  some  of  the 
cases  the  people  may  be  poor,  but  that  is  no  reason 
why  the  advance  should  not  be  made.  My  experience 
of  the  property,  as  agent,  is  that  those  small  people 
are  as  willing  and  able  to  pay  the  rent  and  the  instal- 
ments as  the  biggest  of  them.  The  security  is  as 
good  as  in  the  case  of  the  larger  holdings.  I will 
back  up  my  statement  by  making  this  offer.  We 
will  lodge  the  difference  between  the  price  you  ap- 
prove of  in  those  cases,  and  the  prices  they  have  agreed 
to  pay  in  gold.”  But  that  was  refused. 

22945.  Sir  E.  Fhv. — You  offered  to  lodge  the 
amount  with  the  Land  Commission! — Yes ; that  the 
landlord  would  lodge  the  difference  in  cash,  for  the 
purpose  of  carrying  out  the  purchase. 

29946.  And  that  was  refused  1 — Yes.  I pressed  the 
matter  very  strongly,  but  they  declined  to  accede  to 
it.  In  these  sales  it  is  really  a matter  of  negotiation. 

You  must  explain  all  the  circumstances  of  the  estate 
to  the  Government  officials,  who  have  to  administer 
the  Act — and  whose  duty  it  is  to  endeavour  to  carry 
out  those  transactions  in  accordance  with  the  intention 
of  the  Legislature.  I must  say  that  the  Commissioners 
have  always  been  most  civil  and  obliging,  and  anxious 
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to  facilitate  matters  as  far  as  they  can,  consistency 
with  their  duty.  They  said  “ We  cannot  go  beyond 
the  report  of  the  valuer,  but  it  may  be  that  he  has 
made  a mistake.  We  will  instruct  another  valuer  to 
go  down  and  inspect.”  Another  valuer  was  sent  down  : 
and  the  result  was  that  a good  many  were  sanctioned, 
on  the  condition,  which  we  were  satisfied  to  carry  out, 
that  we  would  give  guarantee  deposits.  In  some  small 
cases  we  had  to  allow  the  whole  of  the  money  to  re- 
main as  security. 

29947.  For  how  long? — Practically  for  ever. 

29948.  Mr.  Harrington. — Not  for  ever,  surely  ? — 
Well,  until  the  instalments  were  paid  off.  That  would 
be  forty-nine  years  or  longer. 

29949.  Mr.  Fottrf.ll. — They  would  not  keep  the 
money  all  that  time — I thiuk  they  would  release  the 
deposits  after  about  ten  years  ? — I think  they  will  keep 
the  deposits  until  the  instalments  are  paid  off — I 
don't  see  how  it  can  be  otherwise. 

29950.  But  the  liability  becomes  smaller,  according 
as  the  instalments  are  paid ? — 1 think  the  Land  Com- 
mission will  not  release  the  deposit  until  the  instal- 
ments are  paid  to  the  last  shilling,  and  that  is 
•equivalent  to  a perpetuity. 

29951.  Mr.  Fottrell. — I think  as  a rule  they  re- 
tain the  deposit  only  for  the  first  five  years. 

29952.  Mr.  Harrington. — Yes  ; after  a few  instal- 
ments are  paid  they  will  release  the  money  i — ( IFii- 
ness). — I have  no  hope  that  they  will  release  them 
until  every  shilling  has  been  paid.  In  those  cases  it 
is  a Treasury  question  altogether. 

29963.  Mr.  Fottrell. — Not  altogether ; if  it  was 
altogether  a Treasury  question  yon  would  never  see 
your  money? — (IFitness). — I quite  agree  with  you. 

25954.  But  it  rests,  not  with  the  Treasury,  but 
with  the  Land  Commission  ? — Well,  my  experience  is 
that  the  Land  Commission  must  look  to  the  interests 
of  the  Treasury  first. 

29955.  Sir  E.  Fry. — I quite  agree  with  you  that  that 
is  their  duty — theyare  bound  to  safeguard  the  interests 
of  the  Treasury,  who  advance  the  money? — I 
know  that  they  are  bound  to  see  that  the 
Treasury  are  secured  ; but  where  for  all  practical 
purposes  the  security  is  sufficient  I would  say  their 
duty  is  to  carry  out  the  Act  in  a liberal  spirit, 
and  as  the  Legislature  intended.  I may  mention 
that  in  the  case  I have  referred  to  I succeeded,  by 
agreeing  to  their  condition  of  lodging  the  deposits,  in 
carrying  through  a large  number  of  the  sales,  all  but 
fifteen,  out  on  principle  I have  refused  in  these  cases 
to  sanction  the  reduction  of  the  price.  1 am  prei>ared 
to  carry  out  every  one  of  them  on  behalf  of  the  owner, 
but  I object  to  the  reduction  of  tire  price  I think  it 
is  not  fair  to  those  tenants  on  the  estate,  who  have  hod 
to  give  the  full  price,  because  they  are  industrious  and 
provident,  and  worked  their  lands  well,  that  the  im- 
provident or  careless  tenants  should  get  better  terms. 
I do  not  think  that  is  fair. 

29956.  I suppose  you  would  suggest  that  the  Land 
Commission  should  have  power  to  sanction  sales  on 
whatever  sum  was  actually  agreed  on  between  land- 
lord and  tenant  as  the  price,  provided  that  the 
Treasury  had  security  for  the  sum  Avhich  the  Land 
Commission  agreed  to  advance? — Yes.  I am  alto- 
gether in  favour  of  voluntary  contracts  between 
landlord  and  tenant. 

29957.  What  you  suggest  is,  that  the  Land  Com- 
mission should  have  power,  when  a contract  for 
purchase  and  sale  has  been  made  between  the  landlord 
and  tenant,  to  advance  such  sum  as  they  think  they 
have  security  for,  and  supplement  that  by  deposit  ? — 
Yes,  sir,  I think  that  was  the  intention  of  the  Act 

39958.  Do  you  recommend  that  ? — Certainly. 

29959.  Mr.  Gordon. — Suppose  you  are  selling  at 
eighteen  years’  purchase — was  that  the  price  agreed 
on  in  the  case  you  have  referred  to  ? — It  was. 

29960.  Suppose  the  Land  Commission  offored  to 
lend  fifteen  years’  purchase — the  landlord  leaving 


three  years’  purchase  in  the  bands  of  the  Land  C«m- 
missiou — would  that  meet  your  view? — Yes,  where 
such  security  was  necessary. 

29961.  But  you  say  they  have  retained  the  whole 
eighteen  years’  purchase  insomo  cases? — Yes,  in  some 
cases  they  retained  the  whole. 

299G2.  And  when  you  offered  to  lodge  the  balance 
of  the  purchase-money,  over  and  above  the  sum  they 
agreed  as  the  sum  they  had  security  for,  they  would 
nob  agree  to  that? — They  would  not.  In  fact  we 
offered  to  give  them  auy  guarantee  they  liked.  It  has 
been  intimated  to  me  that  those  cases  are  dismissed. 
Of  course  it  is  open  to  us  to  bring  an  appeal,  but  I do 
not  know  whether  it  would  be  wise  to  do  so.  That  is 
why  I do  not  think  it  right  to  mention  the  name  of 
the  ease. 

29963.  Conmd. — Do  you  find  that  in  mauy  cases, 
where  the  actual  security  of  the  land  is  sufficient, 
they  don't  go  on  the  security  of  the  land,  but  on  the 
personal  security  of  the  tenuut  ? — Yes.  On  an  estate 
which  I sold  at  eighteen  years’  purchase  there  was  one 
farm,  the  teuaut  of  which  was  au  improvident  man, 
who  had  run  out  the  land,  and  had  little  stock  upon  it. 
I made  an  agreement  with  tills  tenant  to  soil  the  farm 
to  him  at  £7  00,  but  though  the  land  was  ample  security 
for  this  sum,  the  Land  Commission  having  regard  to 
the  character  and  circumstances  of  the  tenant,  refused 
to  allow  the  sale  to  be  made. 

29964.  That  is,  they  refused  to  sanction  the 
advance  ? — Yes.  They  reduced  the  price  to  £600,  I 
think — but  the  landlord  declined  to  consent  to  that 
Then  the  tenant  refused  to  pay  his  rent.  The  rent  was 
considerably  higher  than  the  instalments  which  he 
would  have  to  pay  the  Land  Commission  if  the  sale 
had  been  carried  out ; and  the  result  was  that  he 
refused  to  pay  his  rent,  and  the  landlord  had  to 
bring  an  ejectment  against  him.  The  landlord  had 
the  farm  on  his  hands  for  some  years,  and  then  let 
it  to  another  tenant,  whose  brother  held  the  adjoin- 
ing farm ; and  this  tenant  afterwards  agreed  with 
the  landlord  to  purchase  it  for  £600. 

29965.  The  original  price  being  £700 1 — Yes.  Wo 
were  satisfied  to  sell  it  to  liim  for  £600,  to  get  rid 
of  it. 

29966.  Did  the  Lund  Commission  advance  the 
money  then  ? — They  refused  to  advance  £000,  but 
said  they  would  advance  £550  with  a very  substantial 
guarantee  deposit  if  wc  got  a solvent  tenant,  but  they 
did  not  consider  the  present  tenant  solvent. 

29967.  That  is,  the  mau  who  was  the  new  tenant  ? 
— Yes.  I pressed  them  to  pass  the  case  on  any  terms 
they  might  consider  reasonable,  because  it  was  the 
last  farm  on  the  estate,  and  the  landlord,  who  lives 
many  miles  away,  does  not  want  to  have  this  one 
little  farm  down  in  Tipperary  when  he  has  no  further 
estate  there.  They  now  say,  in  the  last  report  we 
have  received,  that  they  would  advance  the  money  if 
they  found  it  sufficiently  stocked  and  a solvent  tenant 
on  it ; but  they  would  not  make  any  advance  at  all  to 
the  present  tenant. 

29968.  Do  yon  find  that  the  Land  Commission,  in 
considering  the  amount  which  they  will  advance,  go 
so  much  upon  the  apparent  circumstances  of  tee 
tenant,  instead  of  on  the  security  of  the  land,  that 
the  tenant  has  an  inducement  to  make  himself  out 
very  poor  ? — Yes.  When  the  valuer  goes  down  to 
inspect  the  farm  the  tenant  appears  as  poor  os  he 
can. 

29969.  Sir  E.  Fry. — He  does  not  put  on  Iris  Sunday 
clothes? — That  is  exactly  the  expression  that  vas 
used  the  other  day.  I had  ugreed  to  sell  to  a 
tenant  at  £435 — a woman.  The  inspector  cams 
down  and  saw  the  land,  and  the  Land  Commission 
refused  to  sanction  the  advance.  They  would  oaly 
give  £400.  I asked  another  tenant — “ Why,  do  y°u 
think,  they  would  not  sanction  the  full  amount  in 
that  case  ?’’  “ Oh,”  said  she,  “ she  did  not  put  on 
her  Sunday  clothes  when  the  inspector  came  down  to 
visit  the  farm."  The  result  of  her  not  putting  on  her 
Sunday  clothes  was  that  the  Land  Commission  cu 
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29982.  Dili  the  Laud  Commission  refuse,  to  advance  JVc. 8,1887. 

the  money  in  that  ease? — No,  it  was  not  a question  Mr  I;^rt 
of  refusal.  The  estate  was  for  sale.  As  I understand,  Snmlera. 
Judge  Boss  huil,  under  the  40th  Section  of  the  Act  of 
189G,  to  call  upon  the  Land  Commission  to  make  a 
valuation  for  the  purpose  of  a sale.  They  sent  down 
their  valuer,  and  the  result  is  that  they  say  they  will 
only  advance  upon  the  estate— which  Is  let’  at  a 
judicial  rental  of  .£123,  and  a non-judieiad  rental  of 
£07 — about  .£190  altogether  ; they  will  only  advance 
.£2.000  of  land  stock  out  of  which  the}’  will  retain 
£700  guarantee  deposit.  The  effect  is  that,  if  that 
sale  is  carried  out,  the  tenants  would  only  have  to  pay 
£80  of  annual  instalments,  instead  of  £190. 

29983.  Mr.  Fottrell. — If  I don't  mistake,  was 
there  not  in  that  case  the  slight  difficulty  that  one  of 
the  tenants  had  not  paid  any  rent  for  sixteen  years? 

— I know  nothing  about  that. 

29984.  In  fact  you  know  nothing  about  the  ease, 
except  what  you  liave  heard  from  your  neighbour's  ? 

— I know  the  property.  Certainly,  if  it  was  in  my 
own  possession,  or  if  I was  the  agent  to  the  owner,  1 
would  not  reeonurrend  a sale  under  £3,000. 


•down  the  price  to  £400,  making  a difference  of 
£35. 

29970.  Have  cases  occurred  of  tenants  having 
borrowed  money  for  improvements  from  the  Board 
of  Works  without  the  sanction  of  the  landlord  ! — 
Yes. 

29971.  When  a sale  takes  place,  have  those  loans 
to  be  redeemed  ? — Certainly.  In  some  cases  we  were 
not  aware  that  the  tenants  had  got  the  loans,  but  the 
Laird  Commission  refused  to  advance  the  money  nuless 
they  were  redeemed  by  the  landlord. 

29972.  The  Land  Commission  cannot  lend,  as 
there  must  not  be  two  Government  loons  on  the  same 
bolding  ? — Yes  ; and  the  result  was  we  had  to  pay 
them  ourselves.  In  other  cases  the  landlord  has  had 
to  lend  money  to  the  purchasing  tenaut,  because  he 
could  not  borrow  from  nnybody  else.  There  was  one 
case  in  which  tbo  landlord  had  to  pay  down  £500  to 
pay  off  the  loan,  and  take  a mortgage  for  the  amount. 
These  are  somo  of  the  difficulties,  and  there  are  many 
more.  The  difficulty  of  title  is  a very  serious  one. 
There  are  often  claims  on  the  estate  which  the  owner 
knows  nothing  about. 

29973.  Dr.  Traill. — Were  you  the  agent  of  the 
•estate  ? — Yes. 

29974.  How  did  it  happen  that  there  was  a claim 
ou  the  estate,  and  that  you,  or  the  landlord,  did  not 
know  of  it.  Well,  it  often  occurs  the  lands  were  let 
perhaps  400  or  500  years  ago  on  long  leases  at  small 
rents,  and  a portion  of  the  land  has  passed  to  the 
owner,  indemnified  against  the  rent  by  the  other  lands, 
so  that  until  there  is  an  investigation  of  the  title  the 
owner  knows  nothing  about  it,  but  it  then  turns  out 
that  there  is  a superior  interest  of  which  the  owner 
wsts  unaware. 

29975.  Counsel. — Have  you  found  that  the  pro- 
cedure under  the  40th  section  of  the  Act  of  1S96  does 
not  work  well  ( — Yes.  I wish  to  mention  that  one  of 
the  things  which  frighten  landlords  against  selling  is 
the  want  of  confidence  in  the  purchase  valuers  of  the 
Land  Commission.  With  regard  to  the  procedure 
under  the  40th  section,  it  is  now  public  property 
and  has  been  freely  commented  upon.  . I know  of  one 
estate  which  adjoins  an  estato  that  T am  concerned 
with.  It  was  sent  by  Mr.  Justice  Ross  to  the  Land 
Commission  to  report  upon,  and  the  report  has  been 
sent  in  fixing  a very  low  price.  In  some  cases  they 
have  refused  to  advance  more  than  five  years’  pnr- 
•chase. 

2997G.  Mr.  Fottrell. — That  is  the  estate  that  has 
been  mentioned  in  evidence,  on  the  top  of  the  Keeper 
Mountain? — The  farm  is  not  on  the  top  of  the 
mountain. 

29977.  Mr.  Wrench  stated,  I think,  that  the  lands 
were  at  an  elevation  of  1,700  feet? — No — that  is  the 
mountain.  The  farms  are  down  in  the  valley. 

29978.  Counsel. — The  farms  are  at  the  bottom  of 
the  mountain? — Yes — it  is  a steep  mountain,  but  the 
farms  are  not  at  that  elevation  at  all.  The  point  I 
"would  like  to  make  is,  the  comparison  between  the 
judicial  rents  fixed  on  the  estate  by  one  branch  of 
the  Land  Commission,  and  the  value  placed  on 
"the  property  by  an  other  branch  of  the  same 
‘Commission. 

29979.  Sir  E.  Fry. — At  the  same  date  ? — Within  a 
a short  period  of  each  other.  I hand  in  a case  in 
illustration  of  that.  You  will  see  the  rent  put  upon 
it  by  the  purchase  value  is  considerably  below  the 
-judicial  rent.  I do  not  see  why  that  should  he. 

29980.  Counsel. — You  think  that  is  unfair? — 
Certainly. 

25981.  If  a man  is  able  to  pay  the  judicial  rent 
he  ought  to  able  to  pay  the  instalments  ? — Certainly, 
bo  ought  to  bo  able  to  pay  the  instahnents  much 
better,  aecause  they  are  only  for  a limited  period. 
You  will  seej  from  the  list  1 liave  put  in,  that  the 
judicial  rem  is  nearly  double  the  instalments  on  the 
girico  fixed  by  the  purchase  valuer. 


29885.  Dr.  Traill. — How  much  did  the  Land 
Commission  say  they  would  advance? — £2,000,  of 
which  one-third  was  to  lie  kept  as  a guarantee 
deposit. 

2998G.  Dr.  Fottrell. — £2,000  of  land  stock  re- 
presents more  than  £2,000  in  cash? — Something 
more. 

29987.  Substantially  more  ? — Yes,  at  the  present 
price  of  land  stock  it  does.  What  I wish  to  point  out 
is  this,  that  a landlord  could  not  have  any  confidence 
in  the  valuation  of  his  property  if  it  was  valued  by 
such  men  as  have  valued  this  estate. 

2998-S.  You  think  there  would  be  no  use  in  getting 
them  to  value  it? — Not  only  that,  i think  it  would  be 
a most  dangerous  thing  to  do.  It  would  depreciate 
the  value  of  the  landlord’s  property  to  a very  serious 
extent.  The  effect  of  the  report  of  the  valuer  in  that 
case  is  that  the  estate  never  can  he  sold  at  a higher 
value  than  lias  been  put  upon  it.  The  result  is  a 
confiscation  of  that  property  to  the  extent  of  £1,000. 

29989.  Sir  E.  Fry. — Ono  third  of  its  value? — 
Yes. 

29990.  Mr.  Fottrell. — Is  it  your  opinion  that  there 
are  undue  delays  in  the  carrying  out  of  sales  in  the  Pur- 
chase Department  of  the  Land  Commission? — Yes. 
Some  of  the  cases  liave  taken  years  and  years  to  get 
through.  I can  corroborate  Mr.  Goddard’s  evidence 
in  that  respect.  When  a tenant  dies  during  the 
pendency  of  the  case  there  is  tremendous  difficulty, 
trouble,  and  delay.  It  is  necessary  to  have  a legal 
personal  representative — and  very  often  he  may  be 
in  America,  and  you  don’t  know  where  he  is. 

29991.  Even  in  a case  where  that  difficulty  does 
not  occur,  and  where  all  the  tenants  are  still  living, 
is  there  very  great  delay  in  carrying  the  matter 
through  the  court? — There  is — very  serious  delay 
and  expense.  Title  is  the  great  difficulty.  You  have 
three  different  departments  investigating  title — the 
Lauded  Estates  Court,  the  Registry  of  Titles  Office, 
and  the  Land  Commission  Court.  I would  recom- 
mend that  there  should  be  ono  good  working  office 
for  the  purpose  of  investigating  title — with  a good 
efficient  staff.  It  should  be  done  at  the  Government 
expense,  and  for  every  acre  of  land  the  owner  ought 
to  be  recorded  and  registered.  That  would  be  the 
first  step  towards  a good  system  of  purchase. 

29992.  You  would  recommend  a general  system  of 
registration? — Yes — an  investigation  of  title  and  re- 
gistration. 

29993.  I hope  you  won’t  adjourn  the  purchase 
system  till  you  get  that  ? — Well,  I am  suggesting 
what,  iu  my  opinion,  ought  to  be  done.  I would  ad- 
vise every  landlord  to  first  get  his  title  registered. 
When  he  knows  what  he  has  got  to  sell  lie  can  then 
go  to  his  tenants  and  carry  out  the  sales  to  them. 

29994.  Mr.  Harrinyton. — Would  you  recommend. 
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from  the  point  of  view  of  the  public  taxpayer,  that 
there  should  be  a general  practice,  where  a landlord 
or  other  person  lends  money  to  the  tenant  in 
order  to  enable  him  to  complete  his  purchase,  that  the 
tenant  should  execute  a mortgage  of  his  holding— in 
your  opinion  is  tliat  a prudent  thing,  having  regard 
to  the  interest  of  the  general  taxpayer1? — Do  you 
mean  where  the  Land  Commission  only  advances  a 
portion  of  the  purchase-money  I 

29905.  Yes  ; in  such  a case  is  it  a prudent  thing, 
from  the  point  of  view  of  the  taxpayer,  that  the 
tenant  should  mortgage  his  holding  to  a private  party  1 

Well,  I think  there  is  very  little  difference  between 

that  and  the  system  of  guarantee  deposit. 

29996.  What  I ask  you  is  do  you  think  it  would 
be  a desirable  thing  to’  adopt  that  as  a general  prac- 
tice ? — 1 see  no  objection. 

29997.  Do  you  not  think  that  the  tenant,  l>y  reason 
of  the  offer  of  u loan  of  portion  of  the  purcliuse- 
money  upon  a mortgage,  would  be  likely  to  agree  to  a 
higher  price  tlmn  he  ought  as  a prudent  man  to  pay  1 
— I do  not  think  so ; because  in  making  the  agree- 
ment he  will  take  into  account  the  amount  of  the 
annuity  he  has  to  pay  to  the  Government  in  addi- 
tion to  the  interest  lie  will  have  to  pay  on  the  sain 
borrowed  on  the  mortgage. 

29998.  It  would  give  him  an  immediate  reduction 
in  the  instalment  1 — It  won’t  give  him  an  immediate 
reduction  if  the  price  is  high.  If  the  terms  are  not 
good  he  will  not  agree  to  them. 

29999  I don’t  think  that  you  see  the  point  of  my 
question  ; take  the  case  where  the  Land  Commission 
do  not  approve  of  the  full  purchase  price,  and  will 
not  lend  the  whole  of  the  money,  and  where  the 
tenant,  in  order  to  get  the  advance,  goes  to  the  land- 
lord and  gets  the  balance  on  a mortgage  ? 

30000.  Dr.  Tba-IIX. — The  tenant  does  not  get  the 
advance. 


Mr.  Harrington. — No,  but  he  gives  a mortgage  to 
the  landlord  for  the  balance  of  the  purchase-money— 
what  I ask  is,  whether  that  is  a desirable  thing  to 
allow  in  the  interest  of  the  public  tax-payer  ?— I do 
not  see  much  difference  between  tliat  and  the  lodging 
of  a guarantee  deposit.  All  that  is  necessary  in  the 
interest  of  the  public  tax-payer  is  that  there  shall  be 
adequate  security  for  the  sum  advanced  by  the  Trea- 
sury. 

30001.  Mr.  V kirks. — With  reference  to  the  in- 
stalments, in  calculating  tho  number  of  years’  pur- 
chase on  the  rent,  does  that  mean  the  rent  including 
the  county  cess  and  poor  rate? — When  the  pur- 
chase is  carried  out  the  incidence  of  taxation  is  only 
altered  to  the  extent  of  lirdf  the  poor  rate.  The 
position  of  the  parties  is  this  : as  long  as  the  relation 
of  landlord  and  tenant  subsists,  the  landlord  pays  half 
the  poor  rate,  and  the  tenant  pays  half  the  poor  vate 
and  the  entire  of  the  county  cess.  As  soon  as  the 
sale  is  carried  out  the  relation  of  landlord  and  tenant 
ceases  to  exist,  and  the  tenant  becomes  owner,  and 
then  of  course  he  has  tojpay  the  entire  both  of  the  poor 
rate  and  comity  cess.  The  only  alteration  it  makes 
in  the  incidence  of  taxation  is  to  the  extent  of  one 
half  of  the  poor  rate.  I wish  to  ask  with  reference 
to  the  F-urcha.se  Act,  whether  I might  send  in  a 
memorar  lum  in  reference  to  some  of  the  difficulties 
in  the  procedure  1 

30002.  Sir  E.  Fuv. — We  shall  be  happy  to  receive 
and  consider  it  if  you  send  it  to  our  secretaiy. 
( TFiiness) — Thank  you.  I wish  also  to  mention  that  I 
have  got  a list  of  a number  of  sales  of  tenant-right, 
and  I do  not  want  to  take  up  time  by  reading  them, 
but  would  ask  leave  to  hand  them  in. 

30003.  Sir  E.  Fry. — You  limy  do  so  (Witness 
hands  in  list). 


Mr.  Gilbert  de  L.  Willis  called  and  examined. 


Mr.  Gilbert  da  30004.  Mr.  Campbell. — You  are  Secretary  of  the 
L.  Willis.  Irish  Landowners’  Convention  1 — I am. 

30005.  How  long  have  you  filled  that  position  1 — 
For  the  last  ten  years. 

30006.  You  are  aware  that  a gentleman  named 
Lyttle  attended  here  some  days  ago,  and  put  in  a list 
of  sales  that  he  stated  had  been  reported  to  him  by 
different  individuals  in  the  North  of  Ireland  1 — Yes. 

30007.  Have  yon  received  from  the  agents  of  the 
Duke  of  Abercorn,  and  the  Marquess  of  Downshire, 
Colonel  Butler,  and  Mr.  Alex.  Gordon  letters  stat- 
ing that  several  items  in  that  list  were  incorrect! — I 
have. 

30008.  You  received  a communication,  firstly  from 
the  agent  of  the  Duke  of  Abercorn,  as  regards  the 
sales  on  his  estate,  which  purported  to  be  given  in 
that  list  put  in  by  the  Bev.  Mr.  Lyttle! — Yes. 

30009.  Stating  that  they  are  wrong? — Yes.  In 
one  case — the  case  of  a double  sale — it  is  stated  that 
a holding  was  sold  by  James  Graham  to  Robert 
Wilson  for  XI, 850 ; that  is  an  error,  the  amount 
should  be  £1,820.  Again  on  the  resale  it  is  stated 
to  have  been  sold  by  Robert  Wilson  to  A.  J.  Smith 
for  £1,000.  That  also  is  incorrect:  it  should  be 
£1,275. 

30010.  That  is  an  error  of  £275  in  that  case  alone ! 
— Yes ; and  the  fact  that  it  did  not  fetch  a higher 
price  is  accounted  for  by  deterioration  in  both  the 
land  and  buildings. 

30011.  You  have  prepared  lists,  correcting  the 
errors  in  the  statements  put  in  by  Mr.  Lyttle  1 — I 
have. 

30012.  Have  you  signed  them? — Yes. 

80013.  Please  hand  them  in? — (Witness  hands  in 
the  lists.) 

30014.  What  is  Mr.  Howe’s  complaint? — It  is  very 
much  on  the  same  lines. 


30015.  Correcting  mistakes  in  Mr.  Lyttle's  state- 
ments ? — Yes. 

30016.  How  many  cases  does  it  refer  to? — Four 
cases. 

30017.  Four  sales  which  were  incorrect  ? — Yes. 

30018.  Does  lie  give  full  particulars  of  thesesules? 
— He  does. 

30019.  You  have  a list  with  regard  to  the  estate 
of  Colonel  Butler  ? — Yes. 

30020.  How  many  sales  on  the  estate  were  iu- 
accurate  ? — One. 

30021.  How  many  on  the  estate  of  Mr.  Gordon  ? — 
Three  cases. 

30022.  Sir  E.  Fry. — The  hotter  way  will  be  that 
Mr.  Willis  should  tabulate  the  errors,  and  then  hand 
them  in  to  us  1 — (Mr.  Campbell.) — Yes  sir.  I will 
undertake  that  that  shall  he  done. 

30023.  Have  you  made  out  a table  of  1 42  double 
sales,  compiled  from  authentic  lists  which  liave  been 
sent  to  you! — I have. 

30024.  What  materials  did  you  make  that  table 
from? — From  returns  sent  to  me  by  landowners  in 
various  parts  of  the  country.  Some  of  them  are  cases1 
of  treble  sales. 

30025.  Sir  E.  Fry. — Does  this  table  contain  any 
cases  of  sales  which  have  been  already  furnished  t— 
Some  of  them  are  contained  in  the  lists  already  fur- 
nished and  some  are  not. 

30026.  Mr.  Campbell.--  Axe  they  all  authenticated 
by  the  agents  of  the  estate? — Yes;  either  by  Re- 
agent or  the  owner. 

30027.  In  every  case? — Yes;  47  in  TTlstor/ll  in 
Connaught,  36  in  Leinster,  and  48  in  Munster- 

30028.  Have  you  also  prepared  a table  sh^win6 
reductions  that  have  been  made  by  the  S»b-Cotnmi£^ 
sioners  in  second  term  rents,  as  contrasted  with 
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reductions  under  the  scale  in  the  Act  ot'  1 887 1 — I 
hare. 

30029.  Have  you  also  prepared  a table  showing  the 
average  prices  of  produce  in  the  various  years  covered 
by  the  first  statutory  term  I — Yes. 

30030.  Have  you  divided  that  into  nine  different 
periods  1 — Yes. 

30031  Have  you  prepared  a third  table  showing 
the  rise  or  fall  in  each  of  those  nine  jieriods? — Yes; 
showing  the  rise  and  fall. 

30032.  Have  you  also  prepared  a return  showing 
the  increase  in  the  number  of  live  stock  in  Irelund, 
the  amount  of  the  hank  deposits,  and  the  muount  of 
savings  hanks’  deposits,  since.  1881  ?— I have. 

30033.  Sir  E Frv.— Is  that  taken  from  the  blue 
book  returns? — The  figures  as  to  the  numbers  of  live 
stock  ami  the  bank  deposits  are  taken  from  the 
Registrar-General's  returns ; the  figures  as  to  the 
savings  banks’  deposits  are  taken  from  the  blue  hook. 
I have  also  added  columns  si  lowing  the  reductions  in 
rents  granted  in  the  same  counties  in  the  same  period. 

30034.  Have  you  analysed  the  lists  of  Bales  of 
holdings,  and  holdings  offered  for  sale,  that  were  put 
in  by  Mr.  Stevenson? — Yes.  1 have  a table  here 
giving  an  analysis  of  them.  (Puts  in  these  lists.) 

30035.  Some  of  the  holdings  which  Mr.  Stevenson 
said  were  offered  for  sale,  but  were  unsold,  have  they 
in  fact  been  sold ? — Yes.  You  will  see  that  by  the 
list  I have  put  in. 

3003G.  Mr.  Fottrell. — Were  they  sold  subsequent 
to  the  date  of  Mr.  Stevenson's  return? — Some  of 
them  were. 

30037.  Have  you  signed  all  these  returns? — Yes; 
they  are  all  signed. 

30038.  Be  so  good  as  to  put  them  in  (Witness 
hands  them  in). 

30039.  Dr.  Traill. — I want  Mr.  Willis  to  verify 
one  table  which  lie  compiled  for  Mr.  Morley’s  Com- 
mittee. (Handing  witness  the  table  iu  question). 
Do  you  remember  that  table? — Yes  ; I remember  it. 

30040.  It  is  correct? — It  is. 

30041.  It  was  stated  that  the  reductions  made  in 
rents  by  landlords  out  of  court  did  not  at  all  equal 
the  reductions  that  were  made  in  court? — Yes. 

30042.  In  that  table  do  you  show  the  reductions 
which  were  made  in  court  by  the  Sub-Commissioners, 
as  compared  with  the  reductions  which  were  mode  out 
of  court  by  agreement  1 — Yes. 

30043.  Look  at  the  summary  at  the  bottom  of  the 
table.  Dues  it  show,  first  the  Government  valuation 
in  the  case  of  holdings  the  rent  of  which  were  fixed  iu 
court ; then  the  old  rents  ; and  then  the  judicial  rents 
that  were  fixed  by  the  Sub-Commissioners  ? — Yes. 

30044.  Do  yon  see  that  the  judicial  rents,  as  fixed 
by  the  courts,  were  at  an  average  of  3 per  cent,  above 
the  Government  valuation  ? — Yes. 

30045.  On  the  other  hand,  do  you  see  a table 
showing  the  reductions  on  the  old  rents  that  were 
made  by  agreement  out  of  court  ?—• Yes. 

30046.  The  new  rents  so  fixed  were,  at  an  average, 

1 per  cent,  below  the  valuation  1 — Yes. 

30047.  Therefore,  comparing  the  rents  settled  out. 
of  court  with  those  that  were  fixed  in  court,  the 
difference  is  just  4 per  cent,  in  favour  of  the  tenant 
in  the  former  case  ? — Yes. 

30048.  That  is  correct  ? — Yes. 

30049.  Mr.  Campbell. — There  are  one  or  two 
general  questions  which  I wish  to  ask  you.  Do  you 
find,  as  the  result  of  what  has  come  to  your  know- 
ledge, that  great  complaints  are  made  by  landlords  as 
to  the  shortness  of  notice  of  proceedings  before  the 
Sub-Commissioners  and  the  Head  Commission  1 — Yes, 
I have  received  great  complaints  from  landlords  on 
that  subject. 

30050.  Mr.  Fottrell. — Have  you  had  many  com- 
plaints of  the  delays  in  the  Purchase  Department  ? — 
Yes. 

30051.  Mr.  Campbell. — In  the  case  of  small  hold- 
ings— and  we  all  know  that  the  majority  of  the  hold- 
ings in  Ireland  are  very  small — have  you  ever  seen 


any  account  taken  by  the  Sub-Commissioners  of  the  Dee.  3. 1897. 
profits  made  by  tenants  by  the  poultry  aud  egg  ouberi  .le 
industry  ? — No.  L.  Willis. 

3tl052.  Is  that  in  the  caso  of  many  small  holdings 
a substantial  portion  of  the  income  of  the  tenuut? — 

Yes. 

30053.  Tt  seems  to  be  disregarded  by  the  Sub- 
Commissinners  ? — Yes.  I have  never  seen  it  takeu 
any  notice  of.  On  small  holdiugs  three  times  the 
rent  can  lie  made  in  some  cases  by  that  industry  alone. 

30054.  SirE.  Fry. — Having  regard  to  the  length  to 
which  all  these  tables  that  have  been  put  in  by  Mr. 

Willis  would  extend,  I am  afraid  that  if  they  were 
all  printed  in  exUnso  they  would  run  to  such  a length, 
and  involve  such  au  expense,  that  the  Treasury  would 
not  stand  it. 

30055.  Mr.  Campbell. — The  Treasury  Jiave  a broad 
back,  sir.  The  information  they  contain  is  very 
important. 

30056.  Sir  F,.  Fry. — I have  no  doubt  of  that ; but 
still  we  could  not  print  the  entire  of  them.  I think 
it  would  be  desirable  that  Mr.  Willis  should  prepare 
a summary  of  them.  We  could  print  a summary  or 
abstract  showing  the  results  of  them. 

Mr.  Campbell  said  tliat  would  be  dona 

30057.  Mr.  Harrington, — With  reference  to  the 
question  that  was  asked  by  Dr.  Traill,  as  to  the  com- 
parison between  the  Government  valuations  and  the 
rentals,  I have  prepared  a few  figures  which  I ask 
leave  to  put  in.  In  1882  1 see  that  in  the  cases  heard 
from  Kerry  the  gross  rent  is  nearly  double  the 
valuation. 

30058.  Dr.  Traill. — That  would  simply  confirm 
what  I pointed  out  as  the  result  of  the  tahle. 

30059.  Mi\  Saunders. — With  reference  to  some 
questions  which  have  been  put  by  Mr.  Gordon  as  to 
the  desirability  of  landlords  being  encouraged  to  pur- 
chase tenant-right,  I wish  to  stato  that  I am  very 
strongly  of  opinion  that  landlords  should  be  facili- 
tated in  purchasing.  I think  the  advantage  to  the 
country  would  be  very  great.  As  a rale,  in  many 
parts  of  Ireland  the  landlord  is  the  only  employer  of 
labour  to  any  considerable  extent  It  would  lie  a very 
desirable  thing  to  do,  and  there  is  a precedent  for  it. 

I would  extend  the  provisions  under  the  Act  of  1S70 
to  the  Act  of  1881,  and  that  the  money  should  be 
advanced  to  landlords  on  the  same  terms  as  it  is  ad- 
vanced to  tenants. 

Sir  E.  Fry  said  the  inquiry  was  now  concluded. 

The  witness  then  withdrew. 

Mr.  Campbell. — You  do  not  propose  to  hold  any 
further  sittings,  sir? 

Sir  E.  Fry. — No,  I think  not,  as  at  present  ad- 
vised, unless  something  should  occur  to  us  that  we 
want  to  inquire  into. 

Mr.  Campbell. — As  the  public  proceedings  of  the 
Commission  have  now  concluded,  I wish,  sir,  on  my 
own  behalf  and  on  behalf  of  those  who  are  associated 
with  me,  and,  I am  sure  I may  also  say,  on  behalf  of 
my  friends  on  the  other  side,  to  express  our  great 
appreciation  of  the  admirable  manner  in  which  you 
have  conducted  this  inquiiy.  We  were  aware,  of 
course,  of  those  exceptional  qualities  in  your  distin- 
guished career,  which  have  left  their  mark  on  the 
legal  aud  judicial  history  of  your  own  country,  but  it 
was  a revelation  to  us  to  find  the  marvellous  know- 
ledge you  possessed  of  the  intricacies  of  land  legisla- 
tion in  Ireland ; and,  above  all,  that  happy  combina- 
tion of  judicial  dignity,  and  firmness,  with  personal 
courtesy,  which  made  our  share  in  the  work  of  the 
inquiry  a matter  of  real  pleasure  to  us  all.  In  bidding 
you  farewell,  we  hope  you  will  enjoy  many  years  of 
continued  health  and  prosperity ; and  we  shall  ever 
look  back  with  pride  and  pleasure  to  the  fact  that  we 
had  the  advantage  of  having  this  inquiry,  on  a matter 
as  to  which  there  is  such  a feeling  in  this  country, 
presided  over  by  you  in  a way  that,  lasting  as  it  did 
for  many  weeks,  I do  not  think  that  anything  has  been 
said  or  done  by  any  person  connected  with  the  inquiry 
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18S7.  that  leaves  room  either  for  forgiveness  or  forgetful-  inquiry,  which  has  brought  me  into  contact  with 
ness.  gentlemen,  whose  assistance  I greatly  value,  and  who 

Sir  E.  Fry. — It  is,  indeed,  very  kind  of  you,  Mr.  have  shown  me  throughout  our  proceedings  the 
Campbell,  to  say  what  you  have  said.  I can  only  say  greatest  courtesy  anil  kindness.  I wish  you  all  a 
that  I feel  very  grateful  to  the  gentlemen  on  both  most  hearty  good-bye. 
sides  for  the  assistance  they  have  rendered  to  us.  I This  concluded  the  proceedings, 
shall  always  look  back  with  great  pleasure  on  this 
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A 

Abatements. 

Amounts  of,  in  Eugland  are  move  than  in  Ireland 
(Pringle),  5262,  5308,  5330-5334,  5335-5339, 
5352. 

Landlords  generally  allowed  ( Vandaleur),  16655  ; 
(Phelan),  21658-21665  ; (Barr),  25263-25270. 

Aciiili.  Island. 

Condition  of  holdings  ( Vereker),  25040. 

Adams  (John). — (pp.  600-601.) 

Evidence  as  to  sales  of  farms  in  county  Derrv, 
15385-15425. 

Adams,  q.c.,  County  Court  Judge. — (Analysis  of  his 

evidence — pp.  229-237.) 

County  Court. — Jurisdiction  in  Land  Cases.  Land- 
lord has  absolute  right  to  transfer  to  the  Land 
Commission,  3038-3043. 

Valuer  in  County  Court — “ Paid  by  the  job,”  but 
not  under  temptation  to  multiply  cases,  3046- 
3047,  3169-3176,  3234. 

Present  Practice  in  County  Court. — If  landlord 
calls  no  witnesses  the  fair  rent  is  fixed  as  Coui't 
Valuer  recommends,  3u52-3055. 

Pink  Schedule. — Filled  up  as  the  result  of  evidence, 
and  the  Valuer’s  report  ; too  complicated  in 
respect  of  small  holdings,  3065,  3119,  3205- 
3233. 

If  evidence  be  given  on  both  sides  the  witness  does 
not  then  feel  bound  by  his  Valuer’s  report,  3070. 

Fair  Pent. — Almost  an  insoluble  problem  to  deter- 
mine, 3073-3074,  3120. 

Questions  of  Law. — Not  frequent  in  second  term 
cases,  3077,  3194. 

Improvements  allowed  for  in  first  term.  Has  not 
given  rise  to  any  difficulty  in  secoud  term  cases, 
3079. 

Limerick. — A dairy  county.  The  farmer  gets  the 
price  fixed  by  the  creamery,  3080-3082. 

Butter. — Fall  in  the  price  of  butter  30  per  cent,  in 
last  20  years,  caused  by  importation,  3083- 
3084. 

Dairy  Farm. — Suffers  from  costly  labour  and  low 
prices,  3088-3089. 

Flmor. — Fall  in  price  of ; benefits  farmer,  but  does 
not  counterbalance  expense  of  labour. 

Tenant-right. — Trice  of,  is  considered,  but  nothing 
definitely  added  in  respect  of  it  by  the  Court, 
3093-3098. 

Occupation  interest. — Not  Imar  1 of  in  any  case 
before  witness,  3121-3122. 

Improveability.  — Question  never  came  before 

witness.  3123-3124. 

Suggestions  by  Incorporated  Law  Society. — Notice 
ought  to  be  sent  to  the  solicitor  acting  for  land- 
lord ; better  if  both  were  served.  No  objection 
to  serving  notice  of  appeal  from  County  Court 
Judge,  on  the  Land  Commission,  3125-3130. 

Endorsement  «:£  Improvements. — Absence  of  in 
valuations  under  £10 ; did  not  cause  any  diffi- 
culty— before  witness,  3132-3134,  3137. 

Amendment  of  Originating  Notice. — Allowed  when 
it  would  not  cause  injustice,  3136. 

“ Dairyman  System .” — Dairyman  gets  the  milk 
and  calves,  the  farmer  stocking  with  cows  ; 
prevalent  at  Bruff,  “ the  Golden  Vale  ” : not 
usual  for  the  dairyman  to  supply  the  stock ; 
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Adams,  q.c.,  County  Court  Judge — continued. 

system  is  prevalent,  but  ordinary  farming  more 
common,  3139-3151. 

Cork  Institution  for  Training  Dairymaids. — Such 
training  does  not  affect  the  wages  j a strong  girl 
all  that  is  lequired,  3153-3159. 

Fair  Rent , method  of  fixing.— Machinery  to  fix 
rent,  before  expense  incurred,  desirable.  It 
would  be  a great  saving  if  a Government  Depart- 
ment could  be  asked  to  value  the  land,  3161-3165. 

Number  of  cases  dealt  with — 170  in  the  last 
eighteen  months.  Appeals  in  several  with  the 
result  of  affirming  County  Court  in  the 
majority,  3178-3180. 

Limiting  appeals  to  certain  cases — question  not 
considered  by  witness.  Would  not  approve  of 
requiring  leave  of  the  Court  to  appeal  in  cases 
below  a certain  valuation,  3193. 

Average  of  reductions  by  witness — Did  not  know 
3203. 

Act  of  1870. — In  practice  entirely  swallowed  up  by 
the  Act  of  1881,  3213. 

English  Managed  Estates. — Never  had  such  a case 
before  him,  3216. 

Record  of  first  term  rent — Not  any,  except  the 
amount  fixed,  3226-3229. 

Permanent  Valuers. — Desirable  if  salary  increased, 
3232. 

Duty  of  filling  pink  schedule. — Is  cast  on  the 
Judge  but  usually  done  by  Court  Valuer,  he 
being  more  competent  to  do  it,  3241  -3242. 

Creameries  in  Limerick. — Have  come  into  existence 
within  last  ten  years ; increasing  ; have  not 
lessened  the  cost  of  production  to  any  substantial 
extent,  hut  have  done  away  largely  with  profits 
of  middleman,  and  to  that  extent  lessened  the 
cost  of  production,  3247-3255. 

Advances. 

Under  Land  Purchase  Acts  applied  for  and  refused 
(O'Brien),  S105-8106. 

Full  value  of  land  cannot  be  safely  lent ; agree- 
ment not  always  voluntary,  but  obtained 
under  pressure  for  payment  of  arrears  (Ibid.), 
8107-8108. 

(See  Land  Purchase.) 

Agreements. 

Fixing  fuir  rents,  have  often  been  procured  under 
pressure  for  arrears  (O’ Brien),  1080-1084,  1197. 

As  to  advances  under  Land  Purchase  Acts  not 
always  voluntary,  but  obtained  under  pressure 
for  payment  of  arrears  (O'Brien),  8107—8. 

Fixing  rent  out  of  Court — larger  abatements  were 
given  on  a number  of  cases  settled  in  1882 
(Peet),  4553-4558. 

Judicial, — fixing  fair  rents. — objectionable  mode 
of  notifying  to  tenants  the  lodgment  of 
(Montgomery),  27433  —27434;  (Vandaleur), 
16614-16618. 

Between  landlords  and  tenants  regarding  purchase 
— security  for  loans  by  Land  Commission 
(Castletown),  29576-29579. 

(See  Voluntary  Agreements.) 

Agricultural  Depression. 

Regarded  as  to  some  extent  temporary  in  1831 
(Lynch),  1274-1275. 

Has  become  chronic,  and  even  continuous  (Bell), 
4250-4254. 
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Ac  R I CULTURAL  DEPRESSION. — continued. 

Believed  in  1 8S2  that  it  was  permauent — colleagues 
regarded  it  as  temporary,  hence  rents  not  reduced 
sufficiently  [Rice),  5444-5452  ; 5549. 

Prevails  in  Ireland,  some  parts  of  England  worse 
(Lynch),  7764-7767  ; (.lA-rrii),  6546-6553  ; 
(Murray),  11755-11757. 

Agricultural  Products. 

Of  different  districts  in  Ireland  (Bailey),  528-061. 

Value  of,  tables  explaining  (Pringle),  5313-5324. 

Appeals. 

Limitation  of,  desirable,  but  competent  appeal 
tribunal  would  be  better ; present  system  has 
been  rightly  described  as  a judicial  fare  e(0'Brien), 

1 119-1129. 

Fair  Rent  Appeals  are  very  costly,  and  the  results 
obtained  are  not  worth  the  expense  (O' Brim), 
1127-1139. 

Limitation  of,  would  free  the  Land  Commission 
from  a large  part  of  present  business  (O’Brien), 
1150-1154. 

Pace  at  which  they  are  conducted  prevents  proper 
consideration  of  the  evidence  (O'Brien),  1030- 
1032,  1 1 S4 — 1186. 

From  decision  of  one  Commissioner  under  Land 
Purchase  Acts  ( CfBrien ),  829C— 8318. 

Majority  of,  taken  to  enable  parties  to  get  a second 
valuation  (Lynch),  1297. 

Omissions  to  endorse  claims  for  improvements  can 
be  remedied  on  (Lynch),  1509-1510. 

Insufficient  evidence  before  Sub-Commissions  lends 
to  (Bomford),  2066-2070,  2111—2112,  2266- 
2269;  would  prevent  vexatious  appeals;  but  not 
with  reference  to  the  amount  of  rent  (Bell), 
4234-4248,  4386-4397. 

Right  of  should  be  maiutained  (Lynch),  7705-7707. 

View  of  J udgo  Kane  as  to  whether  there  should  be 
an  appeal  if  rent  fixed  on  land  without  heaviug  in 
Court,  5694,  5695,  5696,  5841-5845. 

Limiting  number  of — Method  suggested  (Orf), 
10740-10742. 

Injustice  to  tenants  (Wriyht),  12298,  12308;  (J?oftiM- 
.wi,  John),  14264-14269;  (Pinkerton)  14489- 
14491. 

Objections  to  procedure  iu  County  Court,  prefers 
Sub-Commission  (Rot'Jicfnrt),  15989  - 15998, 
16003-16006,  16009 -'16030,  16135-16147, 
16203-16221,  1630S-16309. 

Opinion  that  power  of,  from  Sub-Commission  ought 
to  be  retained  (Harvey),  28741-28742. 

There  should  be  no,  on  questions  of  value  (Bowen), 
17713-17787. 

Right  of,  should  not  he  restricted  to  rents  over  a 
certain  sum  (Waters),  8711-8713. 

Should  be  limited  in  case  of  holdings  of  small  valua- 
tion. Alterations  made  by  appeals  are  as  a rule 
not  important  (G-niry),  20142,  20147,  20151. 

In  fair  rent  cases  should  be  confined  to  particular 
points  (HYeucA),  20761-26772. 

And  are  increasing  in  number,  so  as  to  render  it 
difficult  to  dispose  of  them  ( Wrench),  26974- 
26977,  26988-26995. 

Suggestion  for  limiting  number  of  (TPreitcA),  26978 
-26983. 

In  second  term  cases  very  frequent,  owing  to  large 
reductions  given  to  tenant  (Kincaid),  27161- 
27168. 

Prom  Sub-Comnnssiouers  should  not  be  limited 
(Kincaid),  27286-27288. 

On  value  only,  should  be  abolished  (Murray), 
11609-11618. 

Arbitration. 

Settlements  on  the  laud  by  (Trench),  29140-29145. 

Recommended  asamode  of  settling  rents(-fiaiqyAtoTi), 
21428-21447. 


Ardfert  Estate. 

Mode  of  management  (Crosbie),  185S9-18604, 
1S612-18G25,  18666-18670. 


Ardilaun’s  (Lord)  Estate. 

Management  of,  in  the  West  of  Ireland  (Turner) T 
29249. 

Grazing  lettings  (Tandy),  24584-24625,  24751- 
24755,  24760-247G2. 


Armstrong  (Captuin  A.M.)  (Analysis  of  his  evidence, 

pp.  571-572.) 

Returns  of  sales  on  the  Mercers  and  other  estates, 
1.3956. 

Value  of  tenant  right ; marked  increase,  13959,. 
139C5. 


Arrears. 

Section  35  of  Act  of  1S96  discharging,  often  evaded 
(O'Brien),  8110. 

Examples  of  on  estates  sold  recently,  set  out  in- 
Memorandum  sent  in  (O'Brien),  8215-8217. 
Tenants  prevented  by,  from  going  into  Court  (Rice), 
5679-5681. 

Discharged  by  agreement  of  sales  under  Land 
Purchase  Acts  (Lynch),  7331-7335;  (J/om's), 
6693-6098. 

Operation  of  Arrears  Acts  on  (Lowry),  10847. 
Extent  of  (Newman),  15909-15910;  (Rochefort), 
16242  - 1 6243  ; (Vandalenr),  16675  - 16677  ; 
(Quinn),  22916  ; (Noonan),  26507  — 26509,; 
(O'Connor,  D.),  21969-21975;  (Lowry),  10847. 


Assistant  Commissioners. 

Qualifications  of  (Fitzgerald),  96-98. 

Practical  acquaintance  with  valuo  of  land  essential : 
number  of,  permanent  staff  desirable,  blit  not 
practicable  (Fitzgerald),  112. 

Qualifications  of,  laid  down  bv  the  rules,  are  insuffi- 
cient (O'Brien),  935-936. 

No  objection  to  selecting  Court  Valuers  from  among, 
(Fitzgerald,)  219. 

Experience  as (Bomford),  1964-1967  ; 2329-2336. 

Method  of  classifying  land  by  (Bailey),  718. 

Method  of  valuation  by  (Binoen),  17031-17G32. 

Decisions  of  Courts  as  to  questions  of  value  not 
brought  to  attention  of  (JfnadeeJt),  9730-9731. 

Should  bf  permanently  appointed  (Montgomery), 
18943-18945. 

Appointment  of — farmers  not  satisfied  with  manner 
of  appointing  (Byrne,  James),  15476,  15490, 
15507-15525. 

Appointments  of,  ought  to  be  permanent  (Rochefort), 

Pay  no  attention  to  evidence  of  the  high  price  of 
farms  (Fitzgerald,  /*.),  19503-19505. 

Should  undergo  a qualifying  examination  ( Wrench). 
26715,  26900-26902. 

Rules  should  be  laid  down  for  the  guidance  of 
(Kincaid),  27276-27282. 

Absence  of  uniformity  in  decisions  of  (Barnes), 
27580. 

Reductions  by  (Townsend),  18436-18443,  1S478- 
18474. 

Shoidd  obtain  permanent  appointments  (Fitz- 
gerald, P.),  19475-19488. 

Mistakes  by  (Phelan),  21708-21715. 

Temporary  appointments  are  injurious  (I/vssey), 

Should  not  be  interchangeable  with  Com*t  Valuers 
(O' Callaghan- Westropp),  24009-24011. 

Discrepancy  between  their  valuations  and  those  of 
Appeal  Court  Valuers  (Lloyd),  29845-29850. 

(See  Sub-Commission  Court.) 
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B 

Babbington  (Hume).  (Analysis  of  his  evidence, 
pp.  437-442.) 

Ordnance  Map*.—  Numerous  mistakes  in,  causing 
delay  of  sales,  8937-8939,  8944-8947,  9004- 
9006. 

Sales  to  Tenants. — Largely  on  the  increase  in 
county  Londonderry,  8941,  9050,  90C7. 

Procedure  in  Laud  Purchase  Department,  8950- 
8961. 

■Sporting  Rights — How  dealt  with  on  sales  to 
tenants,  8902-8979,  8995-9002;  9007-9013. 

True  value — 8980-8993,  9014-9046. 

Fair  rent — 9056-90GG. 

Small  holdings  in  the  West — 9030-9089. 

Bailey,  W.  F.,  Assistant  Land  Commissioner. 
(Analysis  of  his  evidence,  pp.  124-144.) 

Procedure. — How  lists  of  fair  rent  cases  are  made 
out — very  little  delay  in  hearing  coses  when 
listed,  457— ICO. 

Indorsement  of  improvements  on  Originating  Notice 
— advantages  and  disadvantages  of  existing  rule 
which  requires  endorsement  in  cases  valued  at 
£1U  and  upwards,  461-472. 

Notices  of  inspection  sufficient,  473. 

Satisfactory  character  of  Sub-Commission  Court  as 
at  present  constituted,  476. 

Inspection  not  carried  on  when  land  unfit  to  be 
valued,  478. 

Pink  Schedule. — Assumption  on  which  valuation 
made  of  land,  479.  — Occupation  interest  not 
allowed  for,  48 1 . 

Proximity"  how  dealt  with  in  fixing  fair  rent,  489. 

Fair  rent,  definition  and  analysis  of,  499.  How 
far  prices  of  produce  taken  into  account  in  fixing 
rents,  512. 

The  variation  in  rents  and  agricultural  prices  not 
the  same  owing  to  the  influence  of  cost  of 
production,  517. 

Cost  of  production,  changes  in,  of  recent  years,  519. 

Increase  in  the  cost  of  labour  in  county  Down  since 
1880,  520 — improved  standard  of  living  of 
agricultural  labourers,  525. 

Dominant  agricultural  products  in  different  districts 
of  Ireland,  528-561. 

Considerations  which  must  be  kept  in  mind  when 
applying  tables  of  prices  in  fixing  rents,  562. 

Tn  fixing  rents  for  a second  statutory  term  a new 
valuation  must  be  made,  567. 

New  inquiry  as  to  improvements  necessary,  569-573. 

Sales  of  tenant-right,  not  taken  into  account  in 
fixing  fair  rents,  574 — reason  why,  575. 

Opinion  that  the  value  of  tenants'  interests  has  not 
increased  in  county  Down  since  1881,  594. 
Table  proving  this. 

Ulster  Custom,  assumed  to  apply  to  holdings  in 
tenant-right  districts,  596 — assumption  not  made 
when  disputed.  597. 

Definition  of  Ulster  custom  690 — presumption 
that  improvements  have  been  made  by  the  tenant 
under  Ulster  custom,  602  reason  why  pre- 
sumption is  applied,  604. 

True  value,  why  evidence  of  outside  sales  taken.  609. 

Difference  in  net  income  of  landlord  in  England, 
Scotland,  and  Ireland  respectively,  617-628. 

Income  always  less  than  rental,  629. 

Effect  on  rent  of  a fall  in  agricultural  prices,  631- 

647. 

Estimates  of  the  proportion  of  gross  produce  which 
go  to  rent  made  by  original  government  valuers, 

648. 

Principles  of  variations  in  rent  required  by  the 
Act  of  1 887,  653.  Effect  of  fall  in  prices  on  rent, 
658.  . . . 

Summary  of  fall  in  agricultural  pnees  contained  in 
the  report  of  the  Royal  Commission  on  agri- 
cultural depression  in  England,  671. 

Economic  rent,  definition  of,  684. 
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Bailey  (W.  F.) — continued. 

Competitive  rent,  definition  of,  693. 

How  fair  rent  should  be  arrived  at  according  to  the 
Report  of  the  Bessborough  Commission,  697-699. 

Sales  of  tenants’  interests  estimated  to  Lave  taken 
place  in  about  25  ]>er  cent,  of  the  holdings  in 
Ulster  since  1860,  702. 

How  improvements  dealt  with  in  Court,  705. 

Reductions  in  rent  ma  le  by  the  Land  Commission 
justified  by  fall  in  prices,  710. 

Explanation  of  the  case  of  Parr  v.  Hanlon , 711. 

Method  of  classifying  land  by  Assistant  Com- 
missioners, 718. 

Rent  not  altered  by  Appeal  Valuers  unless  difference 
substantial,  722. 

Inspection  of  drains  by  Assistant  Commissioners, 
726. 

Occupation  interest  not  allowed  for  by  colleagues, 
731. 

Valuation  of  houses  attached  to  a holding,  761. 

Difference  between  rents  in  Ireland  and  those  in 
England  and  Scotland,  774. 

Interest  on  improvements  a,  charge  prior  to  rent, 
77S. 

Difference  between  cost  of  production  in  large  and 
small  holdings,  784. 

Improvements  not  proved  in  Court  not  allowed,  790. 

Occupation  interest  not  discussed  before  witness, 
805. 

Economic  nud  commercial  rent  synonymous,  808. 

Small  aud  large  holdings  must  be  valued  on  the 
same  principle,  810-820. 

Ownership  of  improvements  made  with  money 
borrowed  and  repaid  by  tenant,  834. 

How  tenant  compensated  for  his  improvements, 
844 

Capital  should  be  repaid  as  well  as  interest  given, 
870. 

Methods  of  valuation  adopted  in  fixing  rents  on 
small  holdings  iu  poorer  parts  of  Ireland. 
Economic  test  cannot  be  applied  to  such  hold- 
ings, 892. 

Presumption  as  to  ownership  of  improvements,  901. 

Ballycastle  Case. 

(i O' Callaghan ),  23627-23634. 

Bank  Deposits. 

Barometer  of  progress — rising  since  1846,  excepting 
1878-1881  (Lynch), 7883-7887;  (PAe&m),  21602- 
21610. 

Barley. 

Statistics  ( Morris ),  6614—6622. 

Barnes  (William  A.)  (Analysis  of  his  evidence,  pp. 
940-961,  986-987.) 

Fall  in  prices  of  produce,  and  slight  increase  in 
cost  of  labour,  27438. 

Counterbalanced  by  fall  in  prices  of  manures,  feed- 
ing stuffs,  and  machinery,  27439. 

Occupation  interest  taken  into  consideration  in 
valuation  for  fixing  rent,  27451. 

Method  of  valuation. — When  valuation  was  based  on 
what  the  landlord  would  get  for  the  holding  in 
his  own  hands,  it  was  discounted  at  once,  27452. 

True  value  ought  to  be  estimated  at  a certain 
number  of  years’  purchase  of  the  difference 
between  fair  rent  and  a full  commercial  rent, 
27459-27469. 

Sub-letting. — 27 470-27532. 

Case  in  county  Louth,  27487-27495. 

Judicial  rent  and  specified  value,  27485;  sub- 
letting, 27488. 

Purchase  of  farms. — Cases  of,  27533-27556. 

Assistant  Commissioners,  need  of  better  qualifica-' 
tions,  27557-27559. 

Fixing  fair  rent. — Cases  of,  27560—27572. 

Labourers'  cottages. — 27573—27577. 

Absence  of  uniformity  in  Sub-Commissioners’ 
decisions,  27580-27832. 
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Barnes  (William  A). — continued. 

Fixing  fair  rent  — consideration  of  climate — 
inattention  to  witness’s  evideuce  by  Court — 
valuation  of  land  under  water  and  under  snow, 
275S6-27604,  27605-27617. 

Proximity , allowances  for,  ought  to  be  recorded  on 
pink  schelmle ; objections  to  a fixed  scale, 
27623-27626. 

Endorsement  of  improvements  on  originating 
notice,  27627—27631. 

Drains. — 27632-27667. 

Reclamation,  valuation  of,  by  Sub-Commissioners, 
27674-27722. 

Increase  in  rents,  analysis  of  cases  of,  27724- 
27739. 

Tenants’  improvements.—  Allowances  for,  27740- 
27743,  27744-27748. 

Allowance  on  tillage  farms  for  buildings,  27749- 
27787. 

Second  statutory  term,  fixing  rents  on,  277SS- 
27790. 

Grazing  farms,  deterioration  in,  27791-27792. 

Child  labour — difficulty  of  obtaining,  27S10. 

Practice  of  Sub-Commissioners  with  regard  to 
evidence  of  deterioration,  27792,  27831. 

Suggestion  of  a system  of  automatic  adjustment  of 
rents,  28431. 

Valuation — divergence  ot  opinion  between  Com- 
missioners, 27832-27841. 

Evidence  of  value  on  re-hearings  and  appeals — 
tables  of  produce — statistics,  27842-27870. 

Schedule  of  prices  of  different  periods  compared — 
1881  with  1895 — 1882  with  1897,  27875-27947. 

Occupation  interest,  allowances  for,  27948-27954, 
29462-29480. 

Rent  of  grazing  farm,  how  ascertained,  27955- 
27972. 

Valuation  of  land  under  water,  27973-279S5. 

Con-acre  and  fertilization — laying  dowu  land  in 
grass,  27986-28007. 

Sub-letting — injustice  to  landlords,  28605-2SG07. 

Live-stock,  changes  in,  28008-28011. 

Changes  iu  tillage,  28013-28016. 

Live  stock  in  Munster  and  Connaught,  28017- 
28019. 

Deductions  for  improvement-?,  28022-28027. 

Mode  of  filling  schedule.  2S026. 

Deductions  for  occupation  interest,  28040-28047. 

Sub-Commissioners — their  practice  as  to  valuations 
made  on  the  part  of  tenant  and  the  landlord 
respectively,  28050-28058. 

Prices  of  produce — tithe  reutcharge  in  England, 
2S074. 

Trinity  College  leases — suggestion  as  to  revising 
rents  every  seven  years,  28077-28080. 

Fall  in  prices,  tables  of,  prepared  from  Land  Com- 
mission returns,  28840-2S857. 

By  what  percentage  rent  should  be  reduced  in 
consequence  of  fall  in  prices,  28858-28877. 

Barr  (James).  (Analysis  of  his  evidence,  pp.  863- 
866.) 

Farming. — Personal  experience — from  1 860  to 
1883,  25178-25233,  25271,  25290. 

Horses. — Fall  in  price  of,  25236-25238. 

JPboL— 25239-25242. 

Labour.—  Cost  of,  25244-25247. 

Proximity. — Bullinasloc  fair,  25248-25249. 

County  Court. — Procedure  of — no  valuer  and  no 
inspection — case  mentioned,  25251-25262. 

Abatements. — 25263-25270. 

Sales  of  tenant's  interest. — 25273-25282. 

Barrington  (Richard  M .)  (Analysis  of  his  evidence, 
pp.,  733-753). 

Land  Commission — An  incompetent  tribunal  ; 
work  done  by  it  too  rapidly;  Court  Valuers 
should  be  present;  new  method  of  investiga- 


Barrington  (Richard  M.) — continued. 

tion  suggested.  Assistant  Commissioners  should 
not  be  sent  into  districts  not  known  to  them. 
Appointments  of  Commissioners. — Suggested 
improvements,  20605-20634,  20792-20795, 

21100-21103,  21124-21129,  21153. 

Prices  of  produce  and  cattle  — Witness's  farm — 
tables  showing  details,  fall  of,  20635-20674, 
20687,  20954-20971,  20975-20977,  21001- 

21032,  21151,  21155-21168,  211G7-211G9. 

Machinery  — 20677. 

Wages. — 20689-20707,  21092. 

Fair  rent. — Up  to  1886  fixed  too  high,  20708- 
20709,20949, 20985-21000,21030-21087,  21139. 

Pink  schedule. — Grammatical  defects  in  ; want  of 
de6niteness  ; various  points  in  the  schedule  dis- 
cussed, 20710-20755,  20823-20829,  20868- 

20878,  20972-20974. 

Deterioration. — Difficult  to  determine  : voluntary 
instances  mentioned,  2075G-207G3,  20951- 

20953,  21134. 

Improvements. — Mode  of  valuing  bv  Assistant 
Commissioners  criticised,  20764-207 66,  20837. 

Tenant  right. — Price  of  in  relation  to  fair  rents, 
20767-20770,  21143-21147. 

Rent. — Effect  of  in  price  of  land,  20772—20788, 
21143. 

Buildings. — Mode  of  valuing ; tendency  to  value 
twice,  20796-20822,  20844-20858, 20892-20947- 
21117. 

Drains .-  20830  2083G. 

True  value. — 20865-20867. 

Rates.  -20879-20891,  21118-21  120a. 

Foreign  competition. — 21 164-  211  GO. 

Landlords — Notunxions  to  buy  tenant  right,  2097S. 

Cost  of  production. — Fall  in  prices  of  clothes  and 
riiet,  etc..  21088-21091,  21175-21184. 

Compensation  for  disturbance—  Act  of  1881,  scale 
of  compensation  increased,  21172-21173. 

Occupation  interest. — 21 1 7 4. 


Barry  (Thos.)  (Analysis  of  his  evidenco,  pp.  C5S- 
662). 

National  Federation,  17863,  17949-17952. 

Procedure  in  the  Court  of  the  Suit-Commission * 
17881-17892. 

Cost  of  production — Wages,  17893-17899. 

Dairy  cows  and  farms,  17900,  17903. 

Wheat. — 17904. 

Sheep. — 17907. 

Store  cattle. — 17910. 

Sales  of  tenant's  intei-est,  17911-17933,  17981— 
17993,  18002-18041. 

Boycotting. — 1 7 9 53-1 7972. 

Oats. — 17973-17980. 

Voluntary  reductions-  —180 18-18055. 

Barton  (H.  D.  M.)  (Analysis  of  his  evidence,  pp- 
503-505,  539-550.) 

Cost  of  production. — 11060— 11064. 

Market  value  of  land. — Has  not  depreciated,. 
11065-11067. 

Value  of  tenant-right. — Has  not  decreased,  11068- 
11075,  13148-13150. 

Improvements.  — Presumption  of  ownership: 
Endorsement.  Cost  of  allowed  by  Court,  irrespec- 
tive of  when  made.  Commissioners  do  not 
open  drains  to  inspect.  No  attempts  to  check 
the  effectiveness  of  drainage  allowed  for. 
Tenant  refusing  to  open  drains  and  vet  being, 
allowed  for  them,  12734-127G4,  12960.' 

Evidence. — 1 2773-1 2780,  12792,  12954-1295G, 

13010,  13030,  13115-13118. 

True  value. — Coses  mentioned,  12806-12834. 

Turbary. — Practice  in  regnid  to  lettings,  12846- 
12853,  13081-13086,  13118-13134. 

Cutaway  bog. — Value  in  landlord’s  hands,  12855- 
12942,  13076. 


Printed  image  digitised  by'  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


INDEX  TO  EVIDENCE. 


1037 


Barton  (H.  D.  M.) — continued. 

Occupation  interest. — Allowed  for  by  tl>e  Sub-Com- 

misssioners,  12943-1 294H. 

Principles  o(  valuation,  12965-12991. 

Inspection. — 1 2992-13002,  13027. 

Advances  by  Board  of  Works. — Interest  charged  by 
landlord  as  reut,  13041-13012. 

Ulster  custom. — 13059-13065. 

Sale  of  unimproved  land,  13068-13069. 

The  difference  between  competition  rent  and  fair 
rent,  13070-13072. 

Bassett  (J.  W.),  Assistant  Commissioner.  (Analysis 
of  his  evidence,  pp.  358-364.) 

Depression  of  prices. — Mode  of  proving  rent  with 
reference  to,  explained,  7042,  7061,  7073-7084, 
7115-7134. 

Fair  rent. — Holding  t alued  as  if  being  let  to  an 
incoming  tenant,  7072,  7077. 

Deterioration,  7063-706.5,  7266-7267. 

Bates. — Valued  holdings  rated  under  £4.  same  as 
those  above,  mid  allowed  nothing  to  landlord, 
7006-7069. 

Hales  of'  tenancies. — Not  considered  in  fixing  rents, 
7070-7072. 

Foreign  competition. — Cannot  probably  affect 
prices  more  in  the  future  than  it  lias  done,  7074. 

Proximity. — 7085-7087,  7097. 

Method  of  valuing  improvements,  7088,  7096. 

True  value. — Method  of  arriving  at,  7109—7114, 
7136-7196. 

Valuations  of  land  taken  for  Belfast  Watencorks, 
7197-7264. 

Bateson’s  Estate. 

(Lyttle),  21314. 

Bayley  (Colonel),  (Analysis  ofhis  evidence,  pp.  456- 
458). 

Experience  as  Assistant  Commissioner,  9532-9536. 

Has  always  allowed  for  occupation  interest,  and  fixed 
judicial  rents  lower  than  an  incoming  tenant 
would  lie  expected  to  give,  9537-9546. 

Estimates  occupation  interest  according  to  the  scale 
of  compensation  for  disturbance  under  the  Land 
Act,  1870,  9547-9551. 

Gives  the  whole  of  tlio  improveability  to  the  land- 
lord in  fixing  rents,  9553-9557,  9573-9576, 
1)595-9599. 

Arrives  at  true  value  by  capitalising  the  difference 
between  a fair  rent  and  the  full  letting  value  of 
the  farm,  9558-9572. 

Allowance  for  poor  rate  in  valuing  small  holdings, 
95S2-9594,  9610-9613. 

Beamish  (W.  H.)  (Analysis  of  his  evidence,  p.  705.) 

Hale  of  tenant's  interest. — Estate  of  Mrs.  Longfield, 
County  Cork. — Ashbourne  Act — guarantee 
deposit,  19731-19743. 

Belfast. 

Waterworks,  valuation  of  land  taken  for  (Bassett), 

7197-7264. 

Bell  (Jos Era).  (Analysis  of  his  evidence,  pp.  577- 

579). 

Tenant  rigid. — Instances  of  resales  at  reduced 
amounts,  14273-14318. 

Allowances  for  fences,  drains,  reclamation  as 
improvements  not  sufficient,  14319-14329, 14333- 
14342. 

Never  knew  of  a farm  being  surrendered  to  the 
landlord,  14329. 

Fair  rent. — Mode  of  estimating,  14357-14362, 
14364-14369. 

Bell(J.  D.)  Assistant  Commissioner.— (Analysis  of 
his  evidence,  pp.  262-271.) 

Procedure. — Better  if  improvements  were  indorsed 
in  cases  under  £10  valuation  as  well  as  above  it, 
and  better  that  landlord  should  give  notice  of 


Bell  (J.  D.) — continued. 

improvements  claimed  for,  but  there  are  diffi- 
culties in  the  way  of  his  doing  it.  Tenant's 
notice  usually  adequate.  No  difficulty  has  arisen 
from  shortness  of  notice  of  inspection,  usually 
three  days,  4160—1174. 

Mode  of  insjiection,  4181-4184. 

Absence  of  Legal  Commissioner. — Usually  the  whole 
case  was  deferred  and  no  difficulty  resulted, 
4185-41S6. 

Pink  schedule. — Mode  of  answering  the  queries  ex- 
plained, 4189-4217. 

Improveability. — Had  not  had  occasion  to  deal  with 
it.  4218-4222. 

Pro  riinily, — Added  a percentage  iu  respect  of  it, 
4.223-4226. 

Fences. — Looked  to  ordnance  map  to  see  what 
the}-  wore  at  the  time  that  map  was  published  ; 
always  considered  the  question  whether  they 
were  beneficial,  4227-4230,  4421—1429. 

Cost  of  Appeals. — Seldom  worth  tbe  cost  to  the 
litigant;  would  prevent  vexatious  appeals : but 
not  with  reference  to  amount  of  rent,  4234—4248, 
4386-4397. 

Agricultural  depression. — Has  became  chronic  and 
even  continuous,  4250-4254. 

Wages. — Have  gone  up  from  1881  to  1896  : but 
against  that,  there  has  been  a fall  in  prices  of 
manures  and  feeding- stuff,  4260-4264,  4367— 
4372,  4398. 

True  value — Considered  sales  of  tenant  right  in 
fixing  true  value.  Disregarded  “land  hunger" 
prices ; tried  to  arrive  at  fail  estimate  of  what 
tenant’s  interest  would  be  likely  to  sell  for 
in  the  district ; a fair  letting  value  was  also  fixed 
for  the  purpose.  True  value  not  limited  to  value 
of  tenant’s  improvements,  illustration  discussed, 
4268-4366,  4373-4379,  4445-4448,  4455-4457. 

Good  will — considered  in  estimating  true  value , 
but  is  not  the  only  element,  43S0-4386. 

Second  term  rents. — If  improvements  are  the  same 
as  in  1881  the  rent  would  be  reduced  now  in 
consideration  of  fall  in  prices ; and  if  the  fall  in 
prices  were  12  per  cent,  the  reduction  in  rent  on 
the  second  fixture  should  be  20  per  cent.,  4404- 
4411. 

Occupation  interest—  Allowed  for  as  “good  will”  in 
fixing  the  true  value.  4432-4433,  4451-4453. 

Local  rates  —Allowance  for,  4434—4444. 

Bep.rv  (James).  (Analysis  of  his  evidence,  pp.,  887- 
889.) 

Congested  District. — Farmer’s  experience  of,  26308— 
26332. 

Redact  tom  of  rent  in  Connemara.  —Mode  of  living, . 
26338-26349. 

Kelp  industry — 26350. 

Sales  of  tenants'  interest. — Land  in  Connemara 
worth  nothing,  26331-26399. 

Board  of  Works  Loans.  (O'Brien),  1099-1103. 

Additions  to  rent  in  respect  of,  how  treated 
(Lynch),  1463-1464. 

Advances  to  pay  compensation  for  improvements 
(Lynch),  7871-7874. 

Interest  charged  by  landlord  as  rent,  (Barton), 
13041-13042. 

Landlords,  loans  from,  since  1847,  (Trench),, 
29098-29101. 

Loans  from  (Fuller),  15638-15639,  15644-10672. 

To  tenants  (Rochefort),  16111.  16114, 1G301— 16306. 

Sub  Commissioners  disagree  as  to  allowances  for 
improvements  effected  with  ( Fitzgerald ',  P.), 
19552—197)53. 

To  landlords  (Hussey),  22647—22656. 

Improvements  made  by,  how  dealt  with  by  Land 
Commission  (Wrench),  26789—26810,  26920— 
26933. 

For  drainage  (Ca:tletotvn),  29552-29576. 

For  improvements  (Sanders),  29970-29971 . 
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Bog. 

Land,  valuing  of  (Macafee),  1 770— 1 778. 

Reclamation  of,  costs  as  much  as  the  land  is  worth 
(O'Keeffe),  2976  ; (Davidson),  6970-6977. 

Improveabilitv  of  (Roberta),  9420-9-134,  9451-9453, 
9459-9468.' 

Improved  value  of,  given  to  tenants  (Roberts), 
9454-9458. 

Value  in  landlords’  hands  (Barton),  12855-12942, 
13076. 

Cut-out  lettings  ( Young),  13561—13574. 

Cut  out,  value  of  (Kennedy),  1 4S13  -14S24. 

Value  of,  for  agricultural  purposes. — Cut-out  bog, 
let  at  24s.  per  acre  (Montgomery),  27423-27427. 

Judicial  rents  too  low  on.  and  value  of  reclaimed 
bog  generally  (O'Cullaghan-  Wcstropp),  24048- 
24171. 

(M'Dennott),  26569,  26577,  26581,  26594-2C598, 
26611. 

(Johnston,  H.  A),  29408. 

(Lloyd),  29841-29857. 

Bomford  (J.  F.)  (Analysis  of  his  evidence,  pp.  1 98— 

210.) 

Date  of  Appointment  as  Assistant  Land  Commis- 
sioners. Duties  as  such.  Previous  experience, 
1948-1952. 

Effect  of  acting  as  Appeal  Court  Valuer  after 
having  acted  upona  Suh-Commission,  1953-1955, 
2337-2342. 

Prices  in  1881-1884,1957. 

View  taken  of  fall  in  prices  from  1881  to  18S4, 
1961. 

Experience  as  Assistant  Commissioner  and  mode  of 
inspecting.  1964-1967,  23J9-233G. 

Inspection  of  lauds  when  in  unfit  condition,  1968- 
1971. 

Attendance  of  parties  at  Inspection,  1972-1975. 

Inspection  before  or  after  hearing  in  Court,  1976- 
1983. 

Forms  of  schedules  used  by  Appeal  Valuers,  1984— 

2001. 

Attendance  or  Appeal  Valuers  at  rehearing,  2002- 
2005. 

Effect  of  prices  given  for  tenanev,  upon  “Fair  Rent," 
2006-2016,  2270-2274. 

■Occupation  interest,  2017-2018,  2133-2139. 

Froximity  value  — Standard  of  value  for  districts, 
2019-2023. 

Method  of  vahiation. — Soil  should  be  valued  sepa- 
rately— excluding  fences — and  all  equipments, 
2024-2029. 

Cultivation  and  condition  of  soil,  excluded  from 
valuation,  2030-2037. 

Improveability  or  natural  increment,  how  dealt 
with, 2038-2044,  2113-21 14,  2344-2347. 

Value  of  improvements  allowed,  not  actual  outlay, 
2044-2046. 

(Griffith's  valuation,  2047. 

Length  of  tenure,  not  considered  in.  fixing/air  rent, 
2048-2052. 

Endorsement  of  improvements  on  notice  useful, 
2053-2065. 

Insufficient  evidence  before  Sub-Commissions,  leads 
to  appeals  and  statements  made  at  inspections, 
2066-2070,  2111-2122,  2266-2269. 

Areas  and  boundaries,  frequently  found  wrong 
by  Appeal  Valuers.  2071-2072. 

Taxes. — 2073-2077,  2275-2283,  2287-2288. 

Very  small  holdings. — Not  agricultural,  2078-2085. 

True,  value. — 2086—2105. 

Ulster  Custom,  does  not  influence  valuation,  2106- 
2110,2301-2314. 

Inspection  of  drains,  2115-2118. 

Land  Commission  schedule  of  prices. — Bents  fixed  in 
1 881. — Does  fall  in  prices  justify  reductions  made! 
2119-2128. 

Names  of  colleagues  (List  in  evidence  not  complete, 
but  n complete  list  posted  to  Secretary)  2129— 
2132. 
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Bouford  (J.  F.) — continued. 

Incorrect  areas,  maps — 25  inch  or  6 inch,  2140- 
2152. 

Scale  of  compensation  for  improvements  under  1870 
Act,  2154-2159,  2246. 

Equipments  on  small  holdings,  affect  true  value, 
21G0-21G3. 

Surroundings  and  special  matters  which  must  lie 
considered  by  Valuer,  2 1 (»*l — 2 172. 

Alterations  in’  Judicial  rents,  made  by  Appeal 
Valuers,  2173-2177. 

Prices  paid  for  tenant's  interest,  2178-2188. 

Details  of  valuation  in  tiles,  statistics  of  prices, 
2194-2213. 

Testing  drainage,  2211-2220. 

Allowance  tuv fencing,  2221-2230,  2200-2265. 

Proportion  of  surplus  profit  for  rent.  2231-2239. 

“Competition  rent”  and  “ fair  rent,"  2240,  2245. 

Cost  of  Production,  unaltered,  2248-2259. 

Experience  in  Ulster,  2284-2301. 

Fixing  fair  rent  and  true  value  on  same  holding, 
2315-2330. 

Difference  in  calculating  rents  upon  tillage  holdings, 
mixed  holdings,  and  purely  grazing  holdings, 
2348. 

Bare  v.  Hanlon. 

Explanation  of  case  of  (Bailey),  711. 

BOUNDARIES. 

No  difficulty  in  ascertaining  (Rice),  5471-76. 

Bowen  (Patrick).  (Analysis  of  his  evidenco, 
pp.  053-C58). 

Improvements. — Not  sufficiently  allowed  for  by  the 
Commissioners,  17614,  17711. 

Evidence  of  Valuers,  1701G-17621. 

Prices  published  by  Land  Commission,  17627— 
17631). 

Method  of  valuing  by  Assistant  Commissioners, 
17631-17632. 

Witness’s  experience  of  farming,  17G35-17687. 

Procedure. — There  should  he  no  appeals  on  ques- 
tions of  value,  17638-17692,  17713-17737. 

Proximity. — 1 7 693-1 7694. 

Valuations  bv  witness — instances  of,  17695-17705. 

Wages.  — 177_06-17710. 

Tenant's  interest. — 17739-17758  ; 17796-17803, 
17811-17825. 

Pigbuycrs  : Pork  — 17762-17781,  17787-17790, 
17833. 

Farm  buildings. — 17791-17795. 

Deterioration. — How  dealt  with  in  Court,  1780-1- 
17808. 

Depreciation  of  the  times. — Should  fall  on  both 
landlord  and  tenant,  17826-17832. 

Oats. — Yield  per  acre — prices,  17835-17852. 

Pre-emption. — 17853,  17854. 

Boycotting. 

(Barry),  17953-17972  ; (Phelan),  21671-21696. 

Broadlf.y  (Ed.  B.).  (Analysis  of  his  evidence, 
p.  709.) 

Sales  of  tenants'  interest. — Average  number  of 
years’  purchase,  19934-19941. 

Farm  buildings. — Ownership  of,  19942-19951. 

Brooke  (Arthur).  (Analysis  of  his  evidence,  pp. 
803-816.) 

Estates  in  Donegal  and  Armagh. — Experience  of  as 
agent,  23006-23019,  23118-23134,  23340- 

23349,  23352-23357. 

Sales  of  tenants'  interest. — Average  number  of 
years’  purchase,  23020-23064,  23376-23411, 
23426-23456,  23474-23477a. 

Prices  of  produce  decreased  between  1881  and  1897 
23075,  23168,  23426. 

Occupation  interest. — 23073. 

Farming  in  Donegal,  2307  6-23086. 
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B H ooke  (Arthur) — continued. 

Savings  Sank  deposits,  23087-23119,  23358- 

23301,  23457-23459. 

Procedure.- — Method  of  hearing  cases  too  rapid, 
23135-23168,  23187-23243.  23265-23268, 

23325-23334,  23465-23471,  23306-23324. 

Reductions. — Of  rent,  23178-23185,  23348-23351 
23418-23424. 

Drainage. — Inspection  of,  23244-23264,  23304- 
23305.  23371-23375,  23472. 

Fences. — 23269-23303. 

Small  holdings. — 23364-23370. 

Landlord*  as  purchasers. — 23413-23416. 

Brown  (Ernest).  (Analysis  of  his  evidence,  on. 
690-694.) 

Market  gardens. — Liuierick,  crops  worth  on  average 
£32  per  acre.  Prior  to  1881  let  at  £4  10s.  per 
acre.  Lands  never  in  open  market,  50  per  cent, 
reduction  of  rent  thereon.  Cost  of  labour  on, 
19224-19270,  19340-19353. 

Deterioration. — When  deliberately  allowed — two 
classes  of  farmers  who  permit  deterioration — in- 
stances given.  How  regarded  by  Sub-Com- 
missioners, 19271-19323,  19333-19337.  19354- 
19357,  19361-19362. 

Mode  of  administering  Laud  Act,  19324. 

Pork. — Fall  iu  price  of,  result  of  dispute  between 
pig-buyers  and  merchants.  Middlemen  in  the 
trade.  Prices,  19325-19332,  19358-19360. 

Browne  (Col.  Dominick  E.)  (pp.  1009-1010.) 

Evidence  as  to  a charge  made  against  him.  That 
his  agent  refused  to  receive  rents  in  order  that 
arrears  might  be  run  up,  29493-29497. 

Browning  (W.)  (pp.  721-722.) 

Answers  complaint  of  Mr.  John  Byrne  that  land 
was  valued  by  him  when  covered  with  snow, 
20221-20268. 

Browning  (Charles),  (pp.  1004-1005.) 

Returns  of  sides  of  tenant  right  on  (-state  of  the 
Marquis  of  Londonderry  29350-29375.  With 
explanations. 

Buildings. 

Value  of  tillage  lauds  with  reference  to  (Fitzgerald), 
280. 

Separation  of  aunual  value  of,  from  that  of 
the  land  is  an  incorrect  method  of  valuation 
(O'Brien),  970-977,  1195. 

"Valued  separately  from  land  (Lynch.),  1229. 

Created  by  tenant  do  not  piss  to  landlord  at  ex- 
piration of  Statutory  Term  (ibid.),  1514-1519. 

Twenty  years  old,  how  valued  (O'Keeffe),  2602. 

Method  of  dealing  with  in  regal'd  to  poor  rate 
(Byers),  5034-5043. 

Valued  at  present  value  (Pringle),  5347-5356. 

Not  considered  in  measuring  security  in  purchase 
cases  (Lynch),  7736-7737. 

Tenant  must  make  them  on  small  holdings 
(Morris),  6759. 

Rent  on. — Never  knew  a case  of  rent  being  put  on 
buildings  unless  they  bolouged  to  the  landlord 
(Orr\  10760. 

Dilapidation  result  of  teuauts’  negligence,  if  tenant 
gets  benefit  he  should  keep  buildings  in  repair 
(Lowry),  11041,  11017. 

Dealt  witn  in  record  schedule  iu  a most  confusing 
way  (Shaw),  20022-20030,  20052-20055. 

Maintenance  of. — No  special  allowance  for  (Shaw), 
20049-20051,  20060-20064. 

Timber  and  slates  frequently  given  by  the  land- 
lord for  (ibid.),  20059. 

Landlord’s  outlay  on,  not  rented  (Trench),  18827- 
18835. 

Their  proportion  in  purchase  money  (Rochefort), 
15951-15953. 


Buildings — continued. 

Value  of  (Michelli),  16380-16414;  (Bowen), 
17791-17795. 

Method  of  valuing  (Comyn),  9809-9830,  9S54-9867, 
9896-9905 ; (Townsend).  18470. 

Poor  law  valuation  of  (Humphreys),  18530-18538. 

Not  as  a rule  provided  by  the  land  lords  (//itmp/u  eys), 
18568. 

Mode  of  valuing. — Tendcncv  to  value  twice 
(Barrington,  R.  MX  20796-20822,  20844- 
20858,  2U892-20947,  21117. 

Value  of  (O'Connor,  D.).  21908-21923  ; (Stevenson, 
./.),  22155-22174  ; (Husseg),  22752-22771. 

Valuation  of,  separately  from  land  iu  pink  schedule 
(Wrench),  26948-26966. 

Butler  (Charles),  Assistant  Commissioner.  (Analysis 
of  his  evidence,  pp.  279-283). 

Ordnance  maps. — Six-inchscale  satisfactory,  twenty- 
four-inch  inconvenient,  4624-4625. 

Deterioration. — Deals  with  land  ns  if  in  average 
condition  and  deducts  for  deterioration,  4626- 
4628. 

Fair  rent. — It  is  not  competition  rent,  but  some- 
thing under  it ; the  land  should  be  valued  as  if 
in  the  hands  of  a landlord  letting  it,  4629—4631. 

Occupation  interest , — Not  allowed  for  at  all  in 
fixing  fair  rent,  4632,  4645-4649,  4691,  4724- 
4727. 

Improveability. — The  surplus  beyond  the  expen- 
diture of  capital  seldom  exceeds  the  5 per 
cent  expenditure,  4633-4637,  4673-4682, 4712- 
4716. 

True  value. — Not  much  experience  of  such  ‘cases. 
Method  of  arriving  at  it  explained,  4638,  4650- 
4672,  468C-46S8,  4717-4725. 

Poor  rates,  allowance  fox’,  4700-4711. 

BrERS  (Samuel),  Assistant.  Commissioner.  (Analysis 
of  his  evidence,  pp.  283-292,  816-818.) 

Maps. — Ordnance  sheet.  — Not  an  insuperable 
difficulty  to  deal  with  six-inch  sheet,  but  twenty- 
four-inoh  sheets  very  iuconvenient,  4742—4746. 

Fair  rent. — Excludes  prices  of  tenancy  in  fixing  it ; 
assumes  that  holding  is  iu  landlord’s  hands,  4749- 
4750,  4930,  5023-5029. 

Prices  of  produce  in  Ulster,  4757-4763. 

Flax  crop. — 4764—4776,  4792,  4803-4804,  4877- 
4882. 

Cost  of  labour  in  iJIster. — Increased  from  1881  to 
1896,  4779-4784,  4805-4811. 

Occupation  interest. — Never  heard  of  such  a thing 
as  its  being  allowed  for,  4751-4752,  4796-4802, 
4901,  4945. 

Pre-emption. — Landlords  avail  themselves  of  right 
in  vevv  few  instances-  a case  explained,  4814- 
4876,  4S83-4S92,  4902-4928,  4932-4935,  5030- 
5033. 

Exude  ace  of  value. — Generally  giveu  on  assumption 
that  there  was  a sitting  tenant,  4894-4S99,  5001- 
5005. 

Ulster  custom. — No  reduction  in  respect  of  it  as 
distinct  from  ordinary  tenant-right  deduction, 
4950-4957,  4965-4966. 

Drains. — Tested  by  actual  examination  : not  open- 
ing them  ; tenant  often  opened  them  beforehand. 
In  one  case  landlord’s  men  denied  the  existence 
of  drains,  witness  declined  to  wait  to  sec  them 
opened,  4067-4995. 

Price  of  tenant-right,  4998-5000. 

Endorsement  of  improvements. — Many  tenants  lost 
improvements  that  were  omitted.  Improvements 
must  be  claimed,  proved,  and  pointed  out,  5006- 
5016,  5021. 

Poor  rate. — 5019. 

Method  of  .dealing  with  buildings  in  valuation, 
5034-5043. 
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Bctter. 

Fall  of  30  per  cent,  in  price  of  in  last  twenty  years, 

caused  by  importation  {Adams),  3083-3084  ; 

(Sadlier),  17461-17470. 

Prices  of,  in  recent  years  {Montgomery),  18914- 
18918.  18953-18057. 

{See  Cork  Butter  Market). 

Byrne  (John).  (Analysis  of  his  evidence,  pp.  720- 

721)-  * .... 

Complaint  of  shortness  of  notice  of  inspection  in 
particular  cases.  Valuation  of  land  covered 
with  snow,  2021 14-20219. 

Btrnk  (James).  (Analysis  of  his  evidence,  pp. 
602-GH5). 

Procedure.  — Approved  of  the  Sub-Commission 
Courts.  But  thought  that  legal  gentlemen  were 
not  required  in  the  fixing  of  rents.  In  appeal  cases 
Court  Valuer  should  he  in  Court,  15462— 
15473. 

Improvements. — 1 5474—15494. 

Appointment  of  Commissioners.  — Fanners  were 
not  satisfied  with  the  manner  of  making  these 
appointments,  15476-15490.  15507—15525. 

Mode  of  mining. — Allowed  for  depression  of  the 
times  in  fixing  rents,  15492—15500,  15536- 
15559. 

True  value. — 15527. 

Sales  of  tenant-right,  15528-15533,  155G1 -15579. 

Effect  of  reductions,  15534-15535. 


0 

Cannavan  (Thomas).  (Analysis  of  his  evidence,  pp. 
§85-886). 

Prices  of  produce  in  Connemara — stock — feeding 
stuffs,  26219-2G263. 

Castletown  (Lord).  (Analysis  of  his  evidence, 
pp.  IOI-'-iUIG.j 

Administration  under  Land  Purchase  Acts  uncertain 
ami  indecisive,  29539-29540. 

Cases  of  value  between  landlord  and  tenant, 
29341-29549. 

Future  legislation — want  of  definition,  29551. 

Value  of  drainage. — Board  of  Works « — Loans  for, 
29552-29575. 

Agreements  between  landlords  and  tenants  regarding 
purchase. — Security  for  loans  by  Land  Com- 
mission. 29576-29579. 

Suggestions  as  to  manner  of  valuing  farms  where 
tenant  is  about  to  make  a loan  to  purchase, 
29580-29587. 

Land  Purchase  Detriment. — Advanfciges  of  more 
rapid  procedure  with  regard  to  purchase. — Sug- 
gestions with  regai-d  to  soles  by  landlordis, 
29590-29603. 

Valuation  for  purpose  of  sale  by  landlord — sug- 
gestions thereon,  29603-29615. 

Price  of  (Megato),  11352-11361  ; {Merrick),  13102- 
18113. 

Fall  in  price  of  {At  Kean),  15146-15153. 

(Store)  {Barry),  17910. 

Losses  of,  from  disease  {Cullinan,  John),  18178- 
18183. 

Price  of,  {Montgomery),  18920-18930,  18962. 

Civil  Bill  Court. 

Practice  as  to  endorsement  of  improvements 
claimed  {J udge  Kane),  5699-57 00.  Pink  schedule 
was  endorsed  by  the  Lsind  Commission,  5,708. 
Its  form,  5728-5729.  Generally  the  Court 
Valuers  inspect  before  the  hearing,  5731—5732. 
Valuer  attends  in  Court  at  the  hearing,  and 
inspects  alter  the  case  is  beard,  5733—5734, 
5973-5974.  Objections  to  the  procedure  in  Civil 
Bill  Court,  5735-5736,  5972-5974,  5980.  Judge 
is  entirely  dependent  on  his  Valuer  for  the 


Civil  Bill  Court — continued. 

assessment  of  the  value  of  a holding,  5736-5739, 
5741-5742,  5979.  Judge  is  bound  to  fill  the 
schedule  himself,  5736-5/37,  5/40-5743,  5977. 
Jurisdiction  of  in  land  cases  should  eitiier  he 
abolished,  or  whole  jurisdiction  transferred  to 
them,  5814.  They  could  not  cope  with  the  work 
if  whole  jurisdiction  transferred,  but  present 
procedure  retained,  581 6.  They  might  be  cases 
only  heard  in  Court  when  parties  desired  it, 
5816-5817.  Constitution  of  Court  should  be 
altered,  5817. 

Claffey  (Patrick).  (Analysis  of  his  evidence,  p.  892.) 
Farming. — Experience  of,  26516-26520. 

Prices  of  produce. — Great  fall  in,  26521-26528. 
Labour — Increase  of  cost  of,  26529-26533. 

Sales  of  tenants  interest. — Instances  given ; fancy 
prices,  26534-26550. 

Clarke  (James).  (Analysis  of  his  evidence, 

pp.  559,  560.) 

Lord  Tempi etomi's  Estate. — Returns  of  sales  ; ex- 
penditure by  landlord ; reductions,  13423-13453, 
13463-13475. 

Tenant-right. — Sales  of,  13478. 

Value  of  improvements — 13479-13484. 

Clifden. 

Staple  products  of  district ; number  of  tenants : 
number  of  notices  filled  up  {Lynskey),  25366- 
25367,  25369. 

Uuiou — Approximate  rental  of  {Lynskey),  25403. 
Coo  an  (Owen).  (Analysis  of  his  evidence,  pp. 
754,  755.1 

Tenant-right. — List  of  sales  by  auction;  price  of 
tenant-right  has  not  increased  within  past,  fifteen 
years,  21188-21222,  21224-21229. 

Occupation  interest. — Believed  that  every  tenant 
had  it,  21223. 

Coohill  (C.  P.).  (Analysis  of  his  evidence,  pp. 
860,  861.) 

Pasture-lettings  in  Meath — returns  of,  1890  to 
1897,  showing  iucreased  value,  251 IS-25119. 
Drainage,  by  landlord,  25120-25174. 

Colclouoh  Estate. 

Entries  in  Pink  schedules  of  Sub-Commissioners, 
and  White  schedules  of  Appeal  Court  Valuers ; 
mistakes  in  Irish  and  English  perches  {Goddard), 
29880-29901. 

Commonage. 

{Kcnealy),  26442-26446. 

Compensation  tor  Disturbance. 

(J 1‘Kemie),  3387. 

Creates  a tenant-right  {Morris),  6795. 

Act  of  1881. — Scale  of  compensation  increased 
{Barrington,  R.  M.),  21172-21173. 

Compensation  for  Improvements. 

Scale  under  Act  of  1S70  {Romford),  2154,  2159-, 
2446. 

Competition  Value. 

{Cunningham),  9193-9197, 9202-9204,  9289-9313. 

Comyn  (Andrew  N.)  (Analysis  of  his  evidence,  pp. 
464-471.) 

Experience  as  an  Assistant  Commissioner  and 
Court  Valuer,  9736-9744. 

Allowance  for  occupation  interest  has  generally 
been  made,  though  the  name  is  not  recognised 
by  some  Valuers,  9745-9758,  9787,  9794-9808, 
9923-9932. 

Has  never  known  a case  in  which  a question  about 
improveability  arose,  9759. 

True  value  ought  to  be  “ true  ’’  as  against  com- 
petition value,  9760—9770. 

Evidence  of  value  and  of  history  of  holding  received 
and  acted  upon  in  fair  rent  cases,  9771-9784. 
Buildings. — Method  of  valuing,  9809—9830,  9854— 
9867,  9896-9905. 
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Com  vs  (Andrew  N.) — continued. 

Fences. — Method  of  valuing,  9831. 

Method  of  arriving  at  “ true  mine,"  9832-9847. 
9933-9969. 

Fair  rent  should  be  above  the  poor  law  valuation 
in  some  counties  and  below  it  in  others,  9866- 
9878. 

Tn  valuing  tenant's  improvements,  does  not  allow 
for  the  depression  of  the  times,  9883-9888. 

Allows  for  proximity,  sometimes  at  a percentage, 
and  sometimes  by  a bulk  sum,  9892-9895. 

Poor  law  valuation  is  relatively  low  in  Kerrv, 
9907-9910. 

Notice  of  inspection,  how  it  can  be  given,  9917- 
9922. 


Conacre. 

Lettings  (White).  16817-21.  16895-16897,  16920  ; 
(Horgan),  17221 ; (.SW/.Vr),  17373-17385, 17473- 
174S2,  17557-17566,  17592-17594;  (Cullinan, 
John),  18188  48189. 

Lettings  for  the  season  (Stevenson  J.),  22184- 

22211. 


Congested  Districts. 

Had  considerable  experience  of,  migration  suggested 
to  lauds  occupied  bv  large  graziers  employing  no 
labour  (Pringle),  5241—5252. 

Sale  of  estates  in,  difficulty  experienced  in 
negotiation,  reduction  of  prices  agreed  to  by 
tenants  (Stanuell),  29650-29684,  29664-29608, 
29675-29678. 

Estates  in  ( Veriker),  25040. 

Farmer’s  experience  of  (Berry),  26308-26332. 

Congested  Districts  Board. 

Suggestion  as  to  its  assistance  to  facilitate  sales 
under  the  40th  Section  of  Act  of  1896  ( Wrench), 
26875-26885. 

Kenealy  (Martin.)  — Irish  speaking  witness. 
(Analysis  of  his  evidence,  pp.  889-890.) 

Small  holdings. — Experience  of  increase  of  rents, 
26404-26414. 

Turbary. — 26432. 

Commonage. — 26442—26446. 

Connemara. 

Character  of  land  in  (Lynskey),  25385. 

No  economic  rents  in  (Lynskey),  25462,  25585. 

Cope  Estate. 

(Armagh)  (Murray),  11634. 

Cooper  (Austin  D.)  (Summary  of  bis  evidence,  pp. 
732-733.) 

Drains. — Ho  inspection  to  ascertain  whether  such 
existed,  though  allowed  to  the  tenant,  20587. 

Rent. — TFunl  of  uniformity  or  fixed  principle  be- 
tween the  Head  and  Sub-Commissioners  in 
settling  same.  Inconsistent  with  former  rents 
fixed  at  same  rate  per  acre,  for  similar  land  in  the 
locality  ; also  with  the  scale  of  reductions  allowed 
by  the  Head  Commissioners  for  three  years, 
under  the  1887  Act.  Mr.  Justice  O’ Hagan's 
iudgment  as  to  value,  20566,  20579—20584, 
20591. 

Land,  average  price  of,  iu  the  district,  20562, 
20573. 

Rent. — Temporary  reduction  of,  20583. 

Sale  and  high  price  of  interest  in, — of  a farm  on 
adjacent  property,  20585. 

Cork  Botter  Market. 

Returns  showing  prices  for  22  years  (Flavin), 
16954-16991,  17052-17055,  17060-17089, 

17100,  17107-17111. 

Return  of  average  prices  showing  marked  decline 
(Morgan),  17114-17115,  17276-17280. 

(See  Butter.) 


Corn  Miles. 

Not  now  an  element  in  estimating  for  proximity 
(Thompson),  3883— 3887. 

Costs. 

View  of  J iidge  Kane  as  to,  in  case  of  hearing  in 
Court  unnecessary.  5692.  569.3.  5694.  5931-5983 

Priority  of,  of  sale  in  Land  Judges’  Court 
(Kennedy,  J.  Mi),  8538-8541. 

Cost  of  Commodities. 

Reduced  (Trench),  1S709. 

Cost  of  Labour. 

In  Ulster. — increased  from  1881  to  1896  (Byers), 
4779-4784,  4805-4811. 

Not  increased  (Trench).  18704-18708. 

In  Countv  Down,  increase  in  since  i860  (Bailey), 
520  : (Minnie),  15298-15309  : (Hutton),  i2560- 
12563  ; (Pinkerton,  14438-14445. 

Increased  greatly  (Farrell),  14941-14945  : (Hom'd- 
ton  Al'snulcr),  i-Vj47  ; ( Xewman),  15863-15870; 

Stationary  since  1881  ( Roch-  'ort),  15956-L5957. 

Nut  increase  I since  1880  (Payne),  19707-19711; 
(Phelan ),  21586. 

Near  Dublin  (M'Grane),  28181—28194. 

(See  Labour). 

Cost  of  Production. 

Bears  no  fixed  |>ro|*ortion  to  value  of  gross  produce 
(O'Brien),  953. 

Varies  with  character  of  land  (Lynch),  1612. 

Unaltered  in  recent  years  (Botnford),  2248,  2259. 

Increased  on  small  holdings,  but  not  on  large  hold- 
ings where  machinery  is  employed  (M'Kenzie), 
3272-81. 

Increased  since  1881  (O'Keeffe),  2399-2406. 

In  Limerick — not  lessened  by  creameries,  except  to 
the  extent  of  doing  away  with  middlemen 
(Adams),  3249—3255. 

Has  risen  as  result  of  higher  cost  of  labour 
(Thompson),  3670-3675. 

In  Down  and  Antrim  increased  very  slightly  since 
1881 : and  decrease  iu  price  of  implements,  &c.f 
counterbalances  rise  in  wages  (Howe),  10387- 
10393. 

Had  not  increased  in  county  Tvrone  (Lowry), 
10899-10905  ; (Barton),  11060-64. 

Increase  iu  (Kennedy).  14656—14660. 

Not  increased  (Trench),  29096. 

Changes  in.  of  recent  years  (Bailey),  519. 

Difference  of,  between  large  and  small  holdings 
(ibid.),  784. 

Increased,  while  cost  of  produce  has  decreased 
(Mairs),  13341-44. 

Effect  of  co-operation  creameries  on  (Xetcman), 
15758-15774,  15835-15855. 

Has  fallen  since  introduction  of  creameries — 
explanation  ( Vandeleur),  16627-16639,  16695. 

Gone  up  very  much  (Horgan),  1 7 1 49—1 7 1 55, 1 7 1 68— 
17202,  17259-17262  ; (Sadlier),  17351-17355, 
17600-17605. 

Wages  (Barry),  17893-17899. 

Has  gone  up  (Humphries),  18528-18529. 

Has  not  increased  in  recent  veare  (Fitzgerald,  P.), 
19414-19416  ; (O'Sullivan,  John),  19795-19S0C, 
19S11-19814. 

Fall  in  prices  of  clothes,  diet,  etc.  (Barrington, 
R.  J/.),  2 1088-21091, 21175-21184 ; (Houghton), 
21483-21496,  21538-21543. 

Less  than  in  1881  (MacnaylUen),  22964—22971, 
23002-23003  ; (Tyrrell),  24921-24926. 

A great  fall  in  all  feeding  stuffs  (Turnley),  24629- 
24656. 

On  farms  near  Dublin  (M‘Graiie),  28163—28180  ; 
( Witherinyton),  28659-28672  ; (Daly,  IF.), 
24230-24241,  24422-24426  ; (Turnley),  2462u- 
24639,24676-24683,24744-24747,24767-24775. 


County  Cess. 

When  landlord  pays — half  is  added  to  rent 
(Macafee),  1939-44  ; (O'Keeffe),  2540. 
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Coumt  Court. 


Jurisdiction  in  land  cases.  Laudlord  has  absolute 
right  to  transfer  to  tbe  Land  Commission 
(Adams),  3038-3043. 

Present  practice  in — fair  r«nt  usually  fixed  as  Court 
Valuer  recommends  (Adams),  3052—3055. 

Proceedings  in — more  expeditious  than  in  Laud 
Commission  ( Il'aiers),  87 1 4. 

Most  unsuitable  for  fixing  judicial  rents  (fFattrs), 
8717-3720. 

Procedure  of — uncertainand  unsatisfactory  ( Peri  in), 
19386. 

Practice  in  fixing  judicial  rents,  ease  of  O’Donel, 
landlord  ; Walsh,  tenant  (Peri her),  23092. 

Procedure  of — no  valuer  sent  and  no  inspection 
made— eases  mentioned  (Barr),  25251—25262. 

i ’rocedurc— cases  of  pre-emption  mentioned  (Elder), 
25764-25800. 

Should  be  more  utilised  thau  at  present  (Lynch), 
7703-7704  ; (Morris),  6751-055. 

Not  equal  to  Sub-Commission — Judge  knows 
nothing  about  land — Assistance  of  two  Lay 
Commissioners  gives  ad  vantage  to  Sub-Com- 
mission Court  (Orr),  10733,  10775. 

Judge  Shaw  would  abolish  jurisdiction  of,  in  land 
cases,  19969—20038. 


Court  Valuer. 

Not  right  to  subject  him  to  cross-examination 
and  no  advantage  gained  by  it  (Fitzgerald),  226. 

Great  weight  given  to  the  report  of  the  Court 
Valuer  (Fitzgerald),  186-213. 

Methods  pursued  bv  the  Court  Valuer  (Fitzgerald), 
227-238. 

No  grounds  for  dissatisfaction  with  the  practice  of 
selecting  the  Court  Valuers  from  the  Assistant 
Commissioners  (Fitzgerald),  227-238. 

Report  of — what  it  must  contain  (Fitzgerald),  339. 

Clause  appointing  (Fitzgerald),  415-422. 

Should  be  examined  at  appeals  and  reliearings 
(O' Brim),  998-1001,  1198. 

Miscarriages  of  justice  take  place  by  Court  Valuers, 
reports  being  taken  as  evidence  without  expla- 
nation (O'Brien),  1002-1008. 

Practice  of  (Morris),  6477-6496. 

Field  books  cannot  be  usefully  examined  at 
reheariugs  (O'Brien),  1176-1181. 

Report,  form  of  appeal  from  (Lynch.),  1327-1332. 

Surroundings  and  special  matters  which  must  be 
considered  by  (Bomford),  2164-2172. 

Iii  County  Court,  are  not  under  temptation  to 
multiply  cases  (Adams),  3046-3047,  3169-3176, 


Permanent — desirable  if  salary  increased  (Adams), 


Those  employed  bv  the  parties,  give  little  assistance 
to  Court  (Sfatw),  1 9986-19989. 

Evidence  of,  employed  by  parties  of  little  use 
( Waters),  8588-8598. 

Land  Commission  has  on  the  report  of,  fixed  the 
fair  rent  alxwe  the  value  given  in  evidence  for 
the  landlord  (O'Brien),  1012-1027. 

The  pace  at  which  re-hearings  are  conducted  pre- 
vents prof>er  consideration  of  the  evidence  aud 
investigation  of  the  cases  (O'Brien),  1030-1032, 
1176,  1184,  1 1S5,  1186. 

No  objection  to  the  interchange  of  duties  of.  and 
Assistant  Commissioners  (Fitzgerald),  227-23S. 

Position  of;  attendance  in  Court  (Lynch),  1277- 


{Of  Appeal  Court),  information  in  Piuk  schedule 
essential  to  the  performance  of  duty  of  ( Lynch') 
1281-1282.  ' ' 


Improvements. — How  dealt  with  by  (Lynch),  1283 
—1296. 


Effect  of  acting  as  Appeal  Court  Valuer  (Bomford), 
1953-1955,  2337-2342. 

County  Court — If  landlord  calls  no  witnesses  fair 
rent  is  fixed  as  Court  Valuer  recommends 
(Adams),  3241-3242. 


Court  Valuer — continued. 

Does  not  hear  evidence,  but  knows  what  improve- 
ments are  allowed  for  by  the  Assistant  Commis- 
sioners (Thompson),  3623-3631. 

Should  be  present  at  hearing  in  County  Court 
(Shale),  19958,  20008. 

Should  be  present  to  give  evidence  (Rochefort). 
16007-1600S. 

Should  always  be  present  at  the  hearing  of  the- 
case  (Il'afcr?),  8579-8587. 

Ought  not  to  be  examined  by  the  parties  ( TTirtei's),. 
8850. 

Should  be  permanently  appointed  (Montgomery), 
18943-18945. 

Recommendation  as  to  status  of  (St.  George),  248G3. 

Importance  of  having  two  Vainers  to  value  land 
together  (Ti/rred),  25023-25028,  25029—25031.. 
25032-25033. 

Tendency  to  back  up  Sub-Commissioners  (O'Cal- 
laghan- Westropp).  23842-23858,  23944-23952. 

Should  be  permanent  officials  (Wrewh),  2(1715. 

Should  be  members  of  tire  Court  of  Appeal  (Kin- 
caid), 27289-27292. 

Attendance  of  at  rehearing  (Bomford),  2002-2005. 

Areas  and  boundaries  frequently  found  wrong  by 
(Bomford),  2071-2072. 

Alterations  in  judicial  rents,  made  by  (Bomford), 
2173,  2177. 

Mode  of  training  (Turner),  29167. 

Reports  unreliable  (Johnston,  II.  A.),  29467—29472. 

Discrepancy  between  them  and  Sub-Commis- 
sioners (Lloyd),  29845-29850. 

Should  not  have  Pink  schedule  before  them  in 
valuing  land  (Goddard),  29905. 

Creameries. 

In  Limerick — Have  come  into  existence  in  last  ten 
years ; increasing , have  not.  lessened  cost  of 
production  to  anv  substantial  extent,  but  have 
done  away  largely  with  profits  of  middlemen,, 
and  to  that  extent  lessened  the  cost  of  production. 
(Adams),  3249-3255. 

Working  of  explained  ( White),  16725-16748,  16760- 
-16767,  10874,  16898-16906  ; (Flavin),  17091- 
17097 ; (B organ),  17222-17246  ; (Sadlier),  17446 
-17455. 17552,  17554  ; (Merrick),  18123-18131  ; 
(Toicnsend),  1S478— 1848  L ; (O’Sullivan,  John ) 
19783-19794,  19884-19899. 

Crosbie  (Talbot  W.  T.)  (Aualysis  of  his  evidence, 
pp.  674—677.) 

The  Ardfert  Estate. — Mode  of  management,  18588 
-1S604,  18612,  1S625,  18666-18670. 

Prices  of  produce,  18610. 

Reductions  by  Court. — Landlords’  improvements 
not  considered,  18614— 1S624. 

Leases. — 18626—18639. 

Heneage  Clause. — 18640-18649. 

Appeal  Court. — Entirely  ignorant  of  Agriculture, 
18651-18665. 

Rents  never  paid  by  competition,  18597-98. 

Work  of  Agriculturist,  18603-4. 

Crosbie’s  (Talbot)  Estate. 

Some  rents  of  (Trench),  29746-29749. 

Explanation  of  decision  as  to  a pasture  letting  on 
(Wrench),  26942-26943. 

CitowK  Reversions. 

Must  be  reedemed  on  sale*  to  tenants  (Lynch), 
7583-7591. 

Redeemed  for  1 per  cent,  of  purchase  money 
(Lynch),  7t75-78/6. 

There  should  be  register  of  (ibid.),  7877-787S. 

Ancient,  ought  to  be  put  an  end  to  by  legislation 
(Hart),  81)90-8091. 

Searches  are  not  necessary  for,  on  sales  under  Land 
Purchase  Acts  (L/art),  8093-8098. 

Searches  for,  suggestions  by  Incorporated  Law 
Society.  Explanation  of  present  practice  with 
reference  to  quit  rents  (Howlett),  20205-20341. 
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Cullin’ an  (John.)  (Analysis  of  his  evidence,  up. 
664-GGG.)  ™ 

Price  of  produce  and  cost  of  production — caused 
witness  to  give  up  tillage,  18167—1817^. 

Sheep. — Price  lallen  greatly  within  lust  twenty 
years,  18174—18177. 

Losses  in  cattle  from  disease.  Ought  to  be  con- 
sidered l»v  Assistant  Commissioners.  18178- 
18183. 

Sales  of  tenant’s  interest,  181S4-18186. 

Meadowiny — 18 187. 

Con-aore — 18188-18189. 

Labourers  Act-  -Practically  has  done  away  with 
con-acre  lettings.  18190-18102. 

First-term  reductions — Were  not  sufficient,  18194- 
18195. 

Rents  fixed  by  agreement — Reductions  not  so  large 
us  those  fixed  in  Court,  l$l0li-18198,  18204— 
18208. 

Arrears  Act — 18201. 

Land  Commission  return  of  prices— Not  obtained 
by  the  proper  persons,  18209-18211. 

Plan  of  C 'ampaign  — 18215-18223. 

Sales  by  tenants — 18235-18243. 

Cunningham  (John.)  (Analysis  of  his  evidence,  pp. 
443-452). 

Bright  Clauses,  Act  of  1870-9121-9122. 

Maps. — 9125-9139. 

Pield  work. — 'Jl40. 

Fair  rents — 9143,  9233-9262. 

Occupation  i ntercst. — 9 1 4 4-9 1 45. 

Improbability. — 9 1 4<i-9 154,  9218. 

Second  term  rents. — 9155-9184.  9207-9236. 

True  rul ne. — 9185-9192,  9198-9210,  9234-9235, 
9204-9280,  9351-9364. 

Competition  value.— 9193-9197,  9202-9204,  9289- 
9313. 

Small  holdings.— 9209-921 4,  921 9. 

Tenant-riff ht. — 9215-9218. 

Pink  schedule. — 9226-9232. 

Seduction  of  rents. — 92S1-9287. 

Rents  ill  1881-9337-9338. 

Inspection  for  purchase. — 9365-9374. 

Allowances  in  rent  for  landlord’s  buildings,  9386. 

Curkeen  v.  Tottenham  (Case  ok). 

Judgment  of  Bewley,  J.,  discussing  the  mode  of 
fixing  true  \alue  (FitzGerald),  252. 

Cut-away  Boo. 

On  Cope  Estate  lets  for  a guinea  an  acre  (Johnston, 
H.  A.),  29408 ; (Lloyd), '2984 1-29857. 

(See  Bog  Turbary.) 

D 

Dairy  Farms. 

Suffer  from  costly  labour  and  low  prices  (Adams), 
3088-30S9. 

And  creameries,  Limerick  (Vandaleur),  16589- 
16607,  10687-16688,  16096-16698.  Both  sys- 
tems explained  (TrAife),  16725—16748,  16760- 
16767,  16874,  16898-16906. 

Reductions  of  rent  on  (IVhite),  16749,  16758, 
16771-16778;  (Barry),  17900-17903. 

Eight  instances  in  which  judioial  rents  were  fixed 
on  (Hutchins),  18843-18858. 

Decrease  in  profits  in  recent  years  (Montgomery), 
18892-18897. 

In  Denmark  (Flavin),  17033-17037, 17043-17044. 

Dairymaids. 

Cork  institution  for  training  of — such  training  does 
not  affect  the  wages— a strong  girl  all  that  is 
required  (Adams),  3153—3159. 

Dairymen  System. 

Dairyman  gets  the  milk  and  calves;  the  farmer 
stocking  with  cows.  Not  usual  for  the  dairy- 
man to  supply  the  stock;  system  is  prevalent, 
but  ordinary  farming  more  common  (Adams) 
3139-51. 
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Daly  (William.)  (Analysis  of  his  evidence,  pp. 
830-841). 

Farming. — Profits  ••£  during  15  years — average, 
24210-24214.  24378-24394. 

Deterioration. — 24215-24229. 

Cost  of  production. — 24230-24241,  24422-24*26. 

Fair  rent. — 24242-24.9:'. 

Small  holdings,  value  of,  24301—24310. 

Re-lettin  i/s — 2 4 3 1 1-21318. 

Tu rha  ry.  —24332—2  4337,  24407-24421. 

Procedure.  —Goat  of  re  hearings,  2433S-24341, 
24371-24372. 

Reductions. — Periodical  revision  by  court — the  un- 
settling effect  <>f,  24342. 

Land  Commission. — Proposal  to  abolish  it,  24343— 
24345. 

Loans. — The  purchase  of  land,  24348—24350. 

Rents.— Fining  down,  24353-24357. 

— 24358-24362. 

Sales  of  tenant-right. — 24363—24371. 

Ren  Is. — V oluntarv  agreements  as  to,  24375-24376, 
24395-24406. 

Prices  of  produce  and  cattle. — Land  Commission  re- 
turns, 24437-24412. 

Davidson  (Thomas.)  Assistant  Commissioner. 
(Analysis  of  his  evidence,  pp.  353— 35S). 

Deterioration  aud  excessive  cultivation,  6872- 
6875. 

Rates.  — 6870-6879.  7004— 701  5. 

Fair  rent. — 6881— 6883,  0925-6939,  6947-6950. 

Occupation  interest. — 6884— 6SS5,  6943. 

Inipnireichi/itg — G886-GS94. 

Fences. — Valued  according  to  instructions  from 
Legal  Commissioners,  6895-6902,  6965-6966. 

Ulster  custom. — 6903.  6951—6956. 

True  value. — The  tenant’s  interest  and  not  the 
landlord's  the  basis  of  calculation  : case  ex- 
plained. Competition  price  not  considered. 
True  value  includes,  over  anil  above  the  rent, 
the  saleable  interest  which  the  tenant  has,  6906— 
6924,  6940. 

Mode  of  raining. — 6957—6964,  6994-7003,  7022, 
6987-6990. 

Roads. — 6968. 

Bog  and  turbary. — 6970-6977. 

Prices  usually  supplied  by  Laud  Commission,  but 
witness  procures  local  returns  as  well,  6978— 
6986,  6991. 

Delaney  ( Margaret),  pp.  730-732. 

Evidence  os  to  increases  of  rent  in  witness's  farm  in 
Queen’s  county.  Increases  of  rent  swallowing 
up  improvements,  204S9-20551. 

Delays,  &c. 

In  purchase  proceedings  attributable  both  to  Land 
Commission  rules  as  well  as  to  solicitors  pro- 
tracting proceedings  (OBrieu),  8270,  et  seq. 

In  land  purchase  cases  explained  (Hart),  8099— 
8102. 

In  reading  titles  in  Land  Judge’s  Court  is  due  to 
pressure  of  work  upon  the  judge  ( Kennedy , J.  Mi), 
8528-8533. 

In  hearing  cases — procedure — expenses  of  appeal 
(Phelan),  21567-21581,  21721. 

In  obtaining  documents  from  Land  Commission 
(O'Callaghan- Westropp),  23859-23867,  23885- 
23894,  23964-23971. 

Are  not  due  to  the  Land  Purchase  Commissioners 
( nVencA),  26858-26859. 

In  Land  Purchase  Department  are  often  due  to 
solicitors  (French,  J.  £>.),  27312—27316. 

Undue,  in  Land  Purchase  Department  (Sanders), 
29990-29993. 

Denny '8  (Sir  A)  Estate. 

Hussey,  22687,  22846. 
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Deterioration-. 

By  tenant  -valuation  bused  on  assumption  of 
normal  condition,  so  that  landlord  does  not  suffer 
thereby,  much  bad  farming  in  Ireland  causing 
deterioration  (M'Kenzie),  3305-3312. 

Svstem  of  agriculture  in  Ireland  is  exhausting 

'(U'AWjTr),  2514. 

Mode  of  estimating  ( Thompson ),  3536. 

Sometimes  the  result  of  a want,  of  dilligent  cultiva- 
tion, values  land  as  he  finds  it  and  adds  what 
brings  it  up  to  normal  condition  (Eyre),  3993- 
98. 

In  dealing  with  it  the  rent  is  first  fixed  on  the 
assumption  of  good  tillage  (JMI),  4514. 

Deals  with  land,  as  if  in  an  average  condition  and 
deducts  for  (Butler),  4626,  4628. 

In  extreme  cases,  charges  neglect  against  tenant 
(Pringle),  5076-5086,  5159-5160,  5407-5414. 

Holding  valued  as  in  normal  condition,  and  deduc- 
tions made  (Rice),  0478-5481. 

Land  valued  as  in  normal  condition  ( Willi  unit), 
6085-0094,  6115-6117,  61 46-61 48. 

Land  valued  first  :ls  in  normal  state  (Robinson,  £.), 
6258  ; (Davidson),  6872-0875  ; (Bnsftt),  7063- 
7065,  7266-7267. 

Landlord  eutitled  to  have  it  taken  into  considera- 
tion (Morris),  6497— 050 Uj  6712-6724. 

Instance  of  a Sub-Commissioner  reducing  rent  of 
a deteriorated  farm  more  than  a cultivated  farm. 
Not  passible  to  adequately  allow  for  deterioration 
(Lowry),  10957-10959  : ( Trench ),  29121. 

Of  laud  by  wasteful  farming  not  taken  into  con- 
sideration by  1 .ami  Commissioners  (Katie), 
29522-29525,  29528-2953 4 . 

Larger  reductions  to  deteriorating  tc.nants  than  to 
others  (Rurhejnrt),  1 6067-1 G082.  16085. 

Practice  of  Sub-Commissioners  with  regard  to 
evidence  of  (lla rites),  27792—27831. 

How  dealt  with  in  court  (flww),  17804-17808. 

Became  deliberate  wheu  second  statutory  term 
was  approaching.  Drains  choked  up—  land  water- 
soaked — instances  of  (Fnueh,  S.),  19124-19136, 
19139. 

When  deliberately  allowed.  Two  classes  of  farmers 
who  permit  deterioration—  instances  given. 
How  regarded  by  Sub-Commissioners  (Brown,  E.), 
19271-19323,  19333-19337,  19354-19357, 

1936 1-1 9362. 

Sometin.es  caused  by  the  wilful  act  of  the  tenant 
(Fitzgerald,  P.),  19437-19461,  19554-19573. 

Difficulties  arising  from.  Often  found  in  the  case 
of  tenants  in  arrear.  Does  not  tell  agaiust 
landlord  fixing  fair  rent  (Guirtj),  20080-20086, 
20171-20186. 

Difficult  to  determine,  instances  mentioned  ( Bar- 
rington, R.  if.),  20756-20763,  20951-20953, 
21134  ; ( Hanghton ),  2U49-21452, 21509-21510  ; 
(Hussey),  22372,  22785. 

Of  holdings  pending  application  to  fix  judicial  rent 
(St.  George),  27805-27840. 

Of  holdings  inriuencingSub-CommissionersfTWrcfA, 
24953-24963  ; (Solan,  J.),  26008-26010. 

By  tenants  (O' Callaghan-  U’estrujip),  23830-23841  ; 
(Tumley),  24G2G-24G28 ; ( Withering  ton).  28762- 
28754  ; (Fitzherbert),  28986-28988  ; (Pleioman), 
23704 ; (Daly,  ir.)f  24215-24229  ; (Turnhy), 
24626-24627,  24711-24715  ; (Macafee),  1704- 
1708. 

de  Yesoi's  (Lord)  Estate  : 

Sales  and  re-sales  on.  Landlord’s  exercise  of  his 
right  of  pre-emption  (Fitzherbert),  28937-28981. 

Lands  let  by  auction  on  (Fitzherbert),  29081-29094. 

Mode  of  dealing  with  (Peet),  4514—4515. 

db  Vesci  v.  Cass. 

Amelioration  of  land  by  heavy  feeding  has  been  a 
ground  for  increasing  rent  (O'Brien),  1085. 


Devonshire's  (Duke  of),  Estate. 

Average  reductions  thereon  20  per  cent.  ( Johnston . 
6.),  19067,  19070-19090. 

Dillon’s  (Lord),  Estate. 

Reductions  of  rent  upon  (Kuo  nan)  26444a-26457, 
2G4S1,  26487-26493. 

Douglas  (R.  M.),  p.  800. 

Contradicts  statements  of  Rev.  R.  Lyttle  as  to  sale 
of  a farm  held  under  Hugh  Leslie,  Esq.,  in  the 
county  of  Antrim,  22930-22954. 

Down  Survey,  The. 

Explanation  of  (Ifowlott),  20343-203G1. 

Downshibe  Estate. 

Right  of  sale  alwavs  existed  (Hone),  10117-101 18, 
10119-10132.  ' 10134-10137,  10149-10157, 

10161-10162,  10436,  10442-10455,  10482- 

10488,  10522-10540,  10G40,  10700,  10706, 

10818. 

Doyle  (Laurence).  (Analvsis  of  his  evidence,  pp. 
471-474.) 

When  fixing  first  term  rents  thought  that  the 
agricultural  depression  was  only  temporary,. 
9974-9976. 

Method  of  valuation. — Does  not  pay  much  atten- 
tion to  the  history  of  the  holding,  9981-9985. 

Never  could  understand  what  occupation  interest 
meant,  9986-9988. 

Question  of  allowance  for  iinjnnveability  is  of  an 
academic  and  not  a practical  character,  9989— 
9993. 

Estimates  “ true  ralue " by  evidence  of  what  tbs 
farm  would  sell  for  in  she  market,  9995,  1000S- 
10014,  10022. 

Sub-letting  is  not  generally  practised,  10023-10025. 

Evidence  of  letting  value  of  surrounding  lands  not 
generally  admitted  in  fair  rent  cases,  but  is 
admitted  in  true  value  cases ; reason  for  the 
difference,  10028-10043,  10046-10053. 

Evidence  of  sub-letting  by  tenants  alwa3’s  allowed, 
10047. 

Drains. 

Examination  of  (Macafee),  1825. 

Inspection  of  (Bom ford),  2115-18. 

Testing  (ibid),  2214-2220. 

(Minor),  great  difficulty  in  ascertaining  (O’Kcefe)'- 
2475  ; (ibid.),  2477-2480. 

Tested  by  actual  examination — not  opening  them — 
tenant  often  opened  them  beforehand.  In  one 
case  landlord’s  men  denied  the  existence  of  drains 
(Byers),  4967-4995. 

Inspects  by  opening — allowed  for  bv  perch  (Rice),. 
5594-5601  ; ( Williams),  6095-6097. 

Never  saw  Sub-Commissioner  having  them  opened. 
He  only  looked  at  the  outfall  (Lowry),  10926— 
10933;  (Megan-),  11239-11268,  11363-11364. 

No  inspection  to  see  if  such  e -isted ; though  allowed 
to  the  tenant  (Cooper).  20587  ; (Mutton),  12487— 
12489,  12520,  12525;  (Robinson,  John),  12628— 
12641. 

In  small  holdings  (Ingram),  13916-13920. 

Inspection  of,  refusal  of  a Commissioner,  to  examine 
them  when  requested  to  do  so  (Smith,  Alex.), 
14617-14635.  As  a rule  the  tenants  statements- 
as  to,  accepted  by  -court  (TTAfie),  16825—16841  ~r 
(Barnes),  28232-28267. 

Examination  of,  by  Assistant  Commissioners,  is 
most  unsatisfactory  (Montgomery),  18950-18952. 
By  Sub-Commissioners  is  not  satisfactory  (Fitz- 
gerald, P.),  19425-19436. 

Practice  of  Sub-Commissioners  as  to  examining 
and  allowing  for  them  as  improvements  (Fitz- 
gerald, P.),  19627-19631  ; (Barrington,  R.  M.)r 
20830-20836. 

Should  be  inspected  in  every  case  ( Wrench),  26717— 
26724,  26970-26971  ; (Harvey),  28126-28128. 
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Drains  — contin  ued . 

Method  of  allowing  for,  on  valuing  land  (O'Keefe), 
2 777-2788:  (Sadler),  17555-17556,  17307- 

17;>7'2,  17583-17590 ; (Humphries),  1S570, 
13572-18579. 

Cost  of,  per  perch  (O'Sullivan.  John).  19796-19805 
19807-19810. 

Value  of,  Board  of  Works  loans  for  (Castletown), 
29552-29576. 

Disapproval  of  system  of  allowing  for.  according  to 
number  of  perches — suggestion  as  to  measuring 
for  allowance  (Goddard),  29u02-29904. 

Inspection  of  (Brooke),  23244-23264,  23304-23305 
23371-23375,  23472. 

Made  by  landlord  (Coyhill),  25120-25174. 

Drainage  Charge. 

Generally  paid  by  the  landlord,  aud  the  courts 
consider  it  in  fixing  the  rent  (O'Keefe),  2547. 

Dufferin’8  (Lord)  Estate. 

Prices  of  tenant-right  (Howe),  10290-10322, 10430- 
10434,  10567-10585. 


E 

Easements. 

No  difficulty  now  in  dealing  with  them  in  Land 
Purchase  cases  (Lynch),  7449-7450. 

Economic  Rent. 

May  rise  or  remain  stationary  while  prices  fall 
(Montgomery),  2S9 11-28919.' 

Has  disappeared  in  many  parts  of  Kerry  (Horgau), 
17163-17166. 

Elder  (James).  (Analysis  of  his  evidence,  pp. 
S 1 2-87 6). 

Sales  of  tenant's  interest. — List  of — Incoming  more 
difficult — prices  obtained  are  generally  the  value 
of  the  improvements,  25620-25755,  25324— 
25864. 

County  Court. — Procedure — case  of  preemption 
mentioned,  25764-25800. 

Farming. — Practical  experience  of — profits  of — 
25802-25S23. 

True  value. — 25865-25S76. 

Emigration. 

To  America  considerable,  and  money  being  sent  to 
Ireland  by  reason  thereof  (Lynskey),  25580. 


Endorsement  of  Improvements. 

Should  not  be  required  in  cases  under  £10  valua- 
tion (Wrench),  26749-26752;  (Tyrell,  24927.) 

(See  Originating  Notice.) 

English-managed  Estates. 

Never  had  such  cases  before  him  (Adams),  3216  ; 
(Crosbie),  18640-18649. 

Instance  of  ( Withrinyton),  28724-28727. 

Evictions. 

In  Kerry  (Eorgan),  17272. 

For  non-payment  of  rent  are  now  very  few 
(Fitzgerald,  P.),  19687-19091. 

Suggested  stay  on  (Phelan),  21567-21581 ; 21721. 

Parliamentary  returns  of  (Pleumutu),  23755  : 
(Kilbride), '23756-23770,  23772,  23773-23815. 

Evicted  Tenants. 

Provisions  for  reinstatement  of,  have  completely 
failed  (O'Brien).  8421-8424. 

Land  Commission  have  refused  to  sanction  sales 
to,  under  the  13th  section  of  the  Act  of  1891 
(Fitzgerald,  P.),  19531-19547  ; 19644-19657. 

Evidence. 

Landlords’  estate-books,  howfar  (Eyre),  4131-4137., 
(Barton),  12773-12780,  12792,  12954-12956, 
13010,  13030,  13115-13118. 

Of  market  value,  for  letting  purposes,  of  land  in 
district  received  by  Sub-Commissioners  in  fair 
rent  cases  (Htadcch),  9717-9727. 


Of  value,  and  of  history  of  holding  received  and 
acted  upon  in  fair  rent  cases  (Corny  n),  9771- 
9784. 

Of  valuers  before  Land  Commission  Court  of 
Appeal  (St.  George),  24S61,  24862. 

Refusal  of  estate  records  and  maps  as  (Tyrrell), 
24928-2 1952. 

On  re-bearing,  useless  against  Court  Valuer’s  report. 
(OCallayhan- West  ropy),  23986-23987,  24012- 
24026. 

Of  letting  value  of  surrounding  lands  not  generally 
admitted  in  fair  rent  cases,  but  is  admitted  in 
true  value  cases : reason  for  the  difference. 
(Doyle),  10023-10043,  10046-10053  ; (St. 

George),  247SG-24787. 

Of  Valuers  not  of  verv  much  importance  ( Wrench), 
26728-26734. 

Evidence  of  Value. 

Of  surroundings  lands  excluded  in  fair  rent  cases, 
but  admitted  in  true  value  cases.  Commissioners 
decided  that  to  admit  such  evidence  in  fair  rent 
eases  would  lead  to  endless  inquiry  (Fitzgerald), 

Mode  of  valuing  for  the  purpose  of  redemption 
explained  (Fitzgerald),  239. 

Landlords  must  give,  to  get  benefit  of  higher 
estimation  by  the  Court  A'aluer  (Fitzgerald), 

397. 

Of  adjoining  lands  and  of  sub-lettings  is  received 
for  what  it  is  worth  (O'Brien),  1033—1044. 

Of  adjoining  lands — iu  fair  rent  cases  —in  true 
value  cases  (Lynch),  1549-1554. 

Generally  given  on  assumption  that  there  is  a 
sitting  teunnt  (Byers),  4894 — 1899,  5001,  5005. 

Examiners  Department. 

Of  Land  Commission.  Procedure  in  (Hurt),  8076— 
8089. 

Eyre  (W.  H.  G.).  Appeal  Court  Valuer.  (Analysis 
of  his  evidence,  pp.  256-262.) 

Procedure. — Court  Valuer  should  attend  the  Courts 
to  auswer  questions  by  the  Commissioners.  Would 
also  approve  of  a role  requiring  the  landlord  to 
furnish  a statement  of  his  improvements,  3923, 
3951,  4074-4078,  4112,  4114,  4117,  4142-4143. 

Inspection. — Notice  of  and  method  explained,  3952— 
3977. 

Absence  of  Legal  Commissioner. — Legal  questions 
then  passed  over,  3982-3985. 

Deterioration. — Sometimes  the  result  of  want  of 
diligent  cultivation — valued  land  as  he  finds  it. 
and  adds  wlrnt  brings  it  up  to  normal  condition, 
3993-3998.  -,qj 

Local  rales. — 3999—4004,4141.  -•»]  j 

Fair  rent.  — Does  not  consider  the  amount  of 
purchase-money,  if  any,  paid  since  1870,  in  fixing 
the  rent,  4005-4010. 

Occupation  interest. — Never  allowed  for  it,  4011— 
4012. 

Improveahility — Never  came  across  itin  experience, 
4013-401S. 

Proximity. — So  much  added  for  every  acre  iu 
respect  of  it  ; and  witness  deducts  for  great 
distance,  hilly  roads,  &c.,  4019-4023. 

Fences. — Considered  under  the  heads  of  improve- 
ments, 4024-4027. 

Record  of  Ulster  custom. — Usual  with  the  state- 
ment that  no  special  deduction  is  made  on 
account  of  iu  4033-4044,  4129. 

True  value. — Sales  of  tenant-right  considered, 
4045-4073,  4079,  4095-4101,  4118-4128,  4145- 
4146. 

Amalgamation  of  small  farms. — Reasonable  for 
landlord  to  buy  up  farms  for  that  purpose,  4084 
4138-4139. 

Sales  of  tenant-right. — Extravagent  prices  for  land 
— purchaser  olten  bo>rows  from  the  money- 
lenders, 4088-4094. 
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Evre  <W.  H.  G.) — continued. 

Improvement*.  — In  vast  majority  of  cases  not 
inside  by  the  landlord.  Where  tenant  omits 
to  prove  existing  improvements,  “ they  are  swept 
into  the  landlord's  net,"  -il  15— 1110. 

Landlords’  estate  books,  how  far  evidence,  4131  — 
4137. 


F 

Fair  Rent. 

Great  care  needed  in  fixing — present  system  ought 
not  to  continue  (Hone),  10635-1GG3G. 

Difference  between,  and  competition  rent  (Barton), 
1307U-13072. 

Theory  of  what  it  ought  to  be  (S'/n'tir),  20007. 
Comparison  of  reductions  between  two  estates — 
one  where  rents  had  been  raised  in  good  times 
— the  other  where  they  remained  the  same 
(U'Mer),  19n08. 

Definition  and  analysis  of  (Bailey),  499. 

How  far  prices  of  produce  taken  into  consideration 
in  fixing  (ibid.),  512. 

How  it  should  be  arrived  at  according  to  report  of 
Ressburough  Commission  (Bailey),  G97  ; (Cnn- 
ninyluim),  9143,  9233-9202.  1 192*- 1 1929  ; 

12337-12342. 

Mode  of  estimating  (Bell,  Joseph),  14357-14302, 

1 4304- 14308. 

Right  to  fix,  inducement  to  deteriorate  (Xncnmn), 

15799-15801. 

Amount  of  reductions — over  20  per  cent,  in  many 
cases  too  much  (Ronhfort),  1 0031-16037. 

Fixing  of  (Barite*),  27580-27004. 

Me  this!  of  valuation  for.  Assumes  that  land  is  in 
hands  of  landlord  to  lie  let  to  an  incoming 
tenant  ( IPi iters),  8(!22-Sii24. 

System  of  fixing,  without  a hearing  in  Court 
approved  of  ( II S722-S726. 

No  absolute  definition  of  in  anv  Act  of  Parliament 
(Fitzgerald),  157. 

Power  to  fix  arises  only  after  hearing — would 
approve  of  fixing  without  a hearing  — would 
reverse  the  present  method  of  fixing  rents 
(Fitzgerald),  4U0-40S. 

Appeals  on  questions  of  fair  rent  are  very  costlv, 
and  the  results  obtained  are  not  worth  the 
expense  (O'Brien),  1127-1139. 

Prices  of  tenant’s  interest  not  affecting  question  of 
(Lynch),  1308—1311;  Reasons  (ibid.),  1312—1313. 
Meaning  of  term  (Lynch),  1319-1321. 

Contrasted  with  competition  rent,  difference 
between  them  varies  (Lynch),  1423-1427. 

General  evidence  taken  in  fixing  (J lacafee),  1745- 
1749. 

Increased  letting  value  allowed  for  in,  (O'Keefe). 

2941-2940.  7 

In  County  Court  practice — Is  fixed  as  Court 
Valuer  recommends  when  landlord  calls  no 
witnesses  (Adame),  3073-3074,  3120. 

Method  of  fixing.  Machinery  to  tlx  rent  before 
expense  incurred  desirable.  It  would  be  a great 
-saving  if  a Government  Department  could  be 
risked  to  value  the  lauds  (Adams),  3101-3165. 

How  poor  rate  is  dealt  with  in  fixing  (Thompson), 
3545-3550. 

How  reclamation  is  dealt  with  in  fixing  (Thompson). 
3583-3598. 

Method  of  calculating  (Thompson),  3584-3587. 

Mode  of  fixing,  everything  is  considered  that  tends 
to  affect  the  value  (ibid.),  3728. 

Normal  condition  of  land — basis  for  (Thompson), 
3768-3778. 

Does  not  consider  the  amount  of  purchase-money, 
if  anv,  paid  since  1870.  in  fixing  the  rent  (Eyre), 
4005-4010. 

Fixed' on  the  assumption  that  the  holding  is  in  the 
i.ands  of  the  landlord,  and  is  being  let  to  an  in- 
coming tenant  (Feet),  4539. 

Printed  image  digitised  by  the  University  i 

Printed  image  digitised  by  the  University  of  Southampton  Librar 


Fair  Rent — continued. 

Is  not  competition  rent,  but  something  under  it. 
The  land  should  be  valued  as  if  in  the  hands  of 
a landlord  letting  it  (Butler),  4726-4727. 

Excludes  prices  of  tenancy  in  fixing,  assumes  that 
the  land  is  in  landlord’s  hands  (Byers),  4749— 
4750,  4930,  5023-5029. 

How  arrived  at  by  lay  Assistant  Commissioners, 
( Judge  Kane),  5745,  5740,  5749,  5750,  5751. 
Practice  of  Judge  Kane  infixing,  5754,  5755, 
5750,  5757,  5902-5906,  5941-5952.  Element 
of  competition  must  be  excluded,  5757-5758. 
Element  of  re-sale  must  be  excluded,  5751).  In 
cases  of  very  small  holdings,  5762,  5763.  Land- 
lord's contribution  to  buildings  always  allowed 
for  in  fixing,  5897,  5*98.  Almost  always  lower 
than  what  an  incoming  tenant  would  be  willing 
to  pay,  5929,  5987—5992.  Evidence  of  what 
land  would  let  for  no  test  of.  0015-6018. 

Effect  of  prices  for  tenancy,  upon  (Bomford),  2000— 
2016,  2270-2274. 

Length  of  tenure,  not  considered  in  fixing, 
(Boinfonl),  2048,  2052. 

Fixing  of,  and  true  value  on  same  holding 
(Bomford),  2315,  2330. 

Occupation  interest  not  considered  in  fixing 
(M-Kenzir),  3324-3329,  3382-3392,  3459. 

Sales  of  tenant's  interest  not  taken  into  considera- 
tion in  fixing  (O'Keefe),  2561-2505. 

Isa  commercial  rent  and  should  be  put  on  holding, 
whether  in  landlord's  hands  or  not  (O'Keefe), 
2567. 

Knowledge  of  district  an  advantage  in  fixing 
(O'Ketft),  2885. 

Labour  of  tenant's  family,  though  affecting  true 
value,  not  an  equal  element  in  fixing  fair  rent 
(O'Krefr),  2899-2900. 

Values  land  as  if  taking  it  himself  (Bice),  5518- 
5520. 

Land  valued  us  to  incoming  tenant  (Pringle), 
5097-5098,  5158  ; ( Williams),  60G0. 

In  estimating  considers — power  of  sale — cost  of 
production — price  of  produce  (Robinson),  0244, 
6265-6266  ; (Davidson),  G8S1-6883.  0925-0939, 
6947-6950. 

Holding  valued  as  if  being  let  to  an  incoming  tenunt 
(Bassett),  7071,  7072. 

Contrasted  with  coni[wtition  rent  (Roberts),  9435- 
9441,  9480-9196,  9499-9529,  9531. 

Suggestions  as  to  fixing  out  of  Court  (Lynch),  7678- 
7701. 

Landlord  on  whom  originating  notice  is  served  to 
have  fair  rent  fixed,  should  have  option  of  selling 
to  tenant  (Lynch),  770S— 7710. 

Tenant  right  and  competition  rent  considered  in  fix- 
ing (J/om'j-),6510,  6535,  6590-6594,  6725-6750, 
6814. 

Enquiry  to  fix,  ought  to  go  back  fifty  years 
(Morris),  6563-6568. 

Cases— Percentage  of  reductions  (Howe),  10437- 
10442,  10541. 

Method  of  fixing.  Assistant  Commissioners  have 
not  sometimes  sufficient  regard  to  landlord’s  in- 
terest (Hoice),  10553-10556. 

Howr  it  ought  to  be  carried  out  ( Waters),  8890- 
8907. 

Should  be  above  the  poor  law  valuation  in  some 
counties  and  below  it  in  others  (Comyn),  9866— 
9878. 

Relation  to  poor  law  valuation  (Hutchitis), 
18886-18887. 

Up  to  1886  was  fixed  too  high  (Barrington,  R.  M.), 
20708-20709,  20949,  20985-21000,  21036- 

21087,  21139. 

Reductions  by  Commissioners  capricious,  rendering 
landlord’s  interest  unsaleable  (Husseu),  22662- 
22665. 
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Pair  Rent — continued. 


Fixing  periodically  causes  perpetual  wrangling, 
litigation  and  ruinous  unrest  (Hus&eiA,  22711- 
22716.  " 


Draft  clause  suggested,  to  enable  rents  to  be  fixed 
without  a hearing  in  court  ( IlVenc-A  26711- 
26714.  ’ 

Land  Commission  do  not  give  sufficient  information 
as  to  how  they  arrive  at  (Kincaid),  270S6-27G97, 
27299-27302  ; ( Italy,  IT.),  24242-24299. 

"Working  of  the  Land  Courts  infixing,  appeals  and 
appeal  valuers  (Kettle),  2S501-2SD33,  28534- 
28548. 

The  various  subjects  to  be  considered  in  settling  it — 
the  different  qualities  of  soil  ( Robinson  ” E.), 


Pall  in  Price. 

Of  produce  (J lacafee),  1S26-1S33. 

View  taken  of,  from  1881-1884  (Bomford),  1961. 

Does  justify  reductions  made  (ibid.),  2119-2128. 

Produce  has  fallen  20  per  cent,  in  value  on  urdinarv 
farms  since  1881  (OKeefe),  2874. 

Of  butter,  30  per  cent,  in  last  twenty  years,  caused 
by  importation  (A  darns),  3083-3084. 

Of  flour,  benefits  farmer,  but  does  not  counter- 
balance expense  of  labour  ibid),  3091. 

Of  agricultural  produce  and  rise  in  cost  of  pro- 
duction chiefly  through  higher  cost  of  labour 
(Thompson),  3670-3675. 

Agricultural  property  gone  down  between  1881  and 
1896 — more  as  to  land  than  buildings  Rice), 
5466-5470. 

Of  produce.  Probably  leads  to  fall  in  price  of 
tenant  right  (Howe),  10112. 

Of  produce  (Kennedy),  14649-14655. 

Of  potatoes  ( O'Neale , J.),  28333. 

Farms. 

Never  knew  of  a farm  surrendered  to  the  landlord 
(Bell,  Joseph),  14329. 

Size  of,  in  Ireland — majority  small  (White),  16929. 

Size  of,  in  Kerry  ( Horgan ),  17251-17256. 

Of  100  acres.  Cost  of  equipping  (Humphreys), 
18567. 

Too  high  prices  are  given  for  (Montgomery),  1 8967— 
18973. 

Over  renting  of,  by  Land  Commission  tenant  not 
selling  his  property  before  leaving  ( O’JVeale,  J.), 
28430-28440. 

(Sec  Tenancy,  Sale  of  Tenant’s  Interest). 

Farm  Buildings. 

Ownership  of  (Broadley),  19942-19951. 


Cost  of  equipment  of  a farm  of  one  hundred  acres 
(Hussey),  22767—22778. 

Experience  of  (Quinn),  22879-22887. 

In  Donegal  (Brooke),  23076—23086. 

Profits  of,  fourteen  years'  experience  of  (Pleunnan), 
23738-23748. 

Profits  of,  during  fifteen  years — average  (Daly,  TV.). 
24210-24214,  24378-24394. 

Personal  experience  from  1860  to  1883  (Barr), 
2517S-25233,  25271,  25290. 

Practical  experience  of,  profits  of  (Elder),  25802- 
25823. 

Profits  of,  in  West  of  Ireland  (King,  S.),  26119— 
26127,  26168-26212. 

The  profits  of — personal  experience — money  sent 
from  abroad — harvesfwork  in  England  (Koonan), 
26458-26480. 

Experience  of  (Claffey),  26516-26520. 

Inability  to  pay  judicial  rent,  reductions  by  land- 
lord (McDermott),  26551-26565,  26571—26574, 
26584-26593,  26600-26606. 

In  county  Kildare,  returns  thereof  ( Robinson , T.), 
23656-23682,  23690-23713. 


Farming  Accounts. 

(J legate),  11280-11319,  11390,  11414,  11417- 
11431. 

Profits  in  no  rear  since  1881  equalled  rent  (Sadlier), 
17286-17304,  17417-17446. 


Farming  Class. 

Condition  of  ( Vanduleur ),  16621-10026,  16683- 
16686. 

Farming  in  Ireland. 

Inferior  to  that  of  England  (Morris),  6604— G005. 

Profits  of,  not  as  good  as  formerly  (Robinson,  John), 
14198. 

Farrell  (Wm.)  (Analysis  of  his  evidence,  pp.  592- 
593.) 

Instances  of  sales  of  tenant-right  in  county  Down, 
14883-14930. 

Allowances  made  by  the  Commissioners — for*  im- 
proremetifs  not  sufficient,  1 493 1-1 4937 — 1 4948. 

Prices  of  produce. — Fallen  40  per  cent.,  1493S. 

Cost  of  labour. — Increased  greatly,  14941—14945. 


Feeding  Stuffs. 

"Reduction  in  cost  of  (Lynch),  1618—1624. 

(Artificial),  cost  of  (Macafee),  1740-1744. 

Rate  of  interest  allowed  on  cost  of  (Macafee),  1787— 
1801. 

Fall  in  price  of  (Bell),  4260-4264,  4367-4372, 
4398. 

Price  of  (M'Keav),  15154—15161  : (jVeioman), 
1 5S04— 1 58 1 1, 15867-1 5872, 1 5886-1 5890,15894; 
(Sadlier),  17357  ; (Young),  13697-1369S,  13756- 
13758. 

Feeny  (John).  (Analysis  of  his  evidence,  p.  S96.) 

Small  holdings),  experience  of,  26682-26694, 
26698-26703. 

Relief  works — 26695. 

Fee-Simple. 

Purchased  by  tenants — advantage  of  ( Hegarly ), 
19926-19932. 

Fencing. 

Allowance  for  (Bom/ord),  2221,  2230,  2260-2265. 

Soil  should  be  valued  separately,  excluding  (ibid.). 
2024-2029. 

Allowed  for  under  “Ulster  Custom"  (M'Kenzie), 
3342-3343,  3437-3446,  3356-3362. 

Ordnance  sheet  often  shows  different  fences  from 
those  found  on  land,  and  these  are  considered 
with  reference  to  whether  made  prior  to  1S501 
or  not  (ibid.),  3359—3362 ; (O'  Keeffe),  2789— 
2790. 

Repair  of,  not  allowed  for  (O'Keeffe),  2901-2906. 

Valued  as  improvements  (Thompson),  3605. 

Considered  under  the  head  of  improvements  (Eyre), 
4024-4027. 

Looked  at  Ordnance  map  to  see  what  they  were  at 
the  time  that  map  was  published ; always  con- 
sidered whether  they  were  beneficial  (Bell), 
4227-4230,4421-4429;  (Williams).  6098-6100. 

Valued  according  to  instructions  of  Legal  Com- 
missioner (Davidson),  6895-6902,  6965—6966  ; 
(Morris),  6544-6545. 

Not  regarded  by  tbe  LTlstsr  Custom  under  which 
all  is  rented  except  buildings;  (Orr),  10758- 
10769;  (Megaw),  11239-11268,  11362-11364. 

Method  of  valuing  (Comyn),  9831. 

Allowances  for  useless  fencing  (Withrington), 
28777-28791  ; (Brooke),  23269-23303. 

(See  Improvements). 

Fiats. 

Practically  forbidden  (O'Brien),  8219-S225. 

Vesting  estates  by,  under  Act  of  1896  not  carried 
out  by  Land  Purchase  Department  (Lynch), 
7958-7983. 
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Finlay  (Thomas).  (Analysis  of  his  evidence,  pp. 
728-730). 

Rent — increases  of  in  witness’s  farm  in  county 
Wicklow.  Result  of  appeal.  Complaint  against 
Assistant  Commissioners  in  not  allowing  for 
improvements,  20416-2048  < . 


Fitzgerald  (Hon.  Gerald).  (Analysis  of  his 
evidence,  pp.  102-120). 

The  Laud  Acts  from  1870  till  1896,  6-76  : ijuah lo- 
cations of  Ajwwtau*  Gommi**u»iers,  96-98 ; 
practical  acquaintance  with  the  value  of  land 
essential — number  of  Assistant  Commissioners — 
permanent  staff  desirable  : but  not  practicable, 
112  ; Pink  Schedule— a record  of  the  particulars 
taken  into  consideration  in  tixing  a fair  rent. 
123-138  ; method  of  valuing  holdings  in  Ireland 

buildings  valued  separately,  142  ; the  Ulster ^ 

custom  an  expression  meaning  a group  ol 
usages  varying  on  different  estates  : the  variation 
does  not  affect  the  questiou  of  improvements, 
150-152  ; occupation  interest— no  deductions 
made  in  respect  of  it,  154 ; fair  rent— no 
absolute  definition  of  it  in  any  Act  of  Parlia- 
ment, 157  : imjiroreability,  an  academic  question : 
seldom  arising,  159  ; notice  of  insjxction  : tln'ee 
days  quite  ample,  162  ; constitution  of  the  Sub- 
Commission  Court  : nothing  to  prevent  a lay 
Commissioner  giving  judgment  on  a legal  point. 
170-174.  The  lay  Commissioner  visits  the  land 
after  the  hearing  in  court.  In  the  Civil  Bill 
Court  the  land  is  first  bisected  by  the  valuer. 
The  procedure  of  visiting  the  land  after  the 
hearing  is  the  better  mode,  177-1  SO ; when  the 
opinion  of  a referee  is  required  a statement  of 
instructions  is  pre[  arecl  for  him,  182  ; in  reference 
to  the  Snh-Commissions  he  would  not  approve  of 
a rota  system,  185.  It  was  difficult  to  group 
the  Assistant  Commissioners  together  to  the 
best  advantage.  Ulster  men  usually  sent  to 
Ulster.  He  did  not  think  it  would  be  right  to 
subject  the  Court  Valuer  to  cross- examination, 
and  lie  did  not  think  that  any  advantage  would 
be  gained  by  it.  He  himself  gave  great  weight 
to  the  report  of  the  Court  Valuer,  186-213.  In 
the  majority  of  cases  last  year  the  rehearing 
was  asked  for  by  the  landlord,  226.  Methods 
pursued  by  the  Court  Valuer.  No  grounds  for 
dissatisfaction  with  the  practice  of  selecting  the 


Fitzgerald  (Hon.  Geraxd) — continued. 

of  tixing  rents.  Mahony’s  case,  400-408. 
Clause  appointing  Court  Valuers.  The  internal 
fences  : no  question  arises  regarding  them, 
415—422.  Normal  position  of  land,  427-433. 
Voluntary  agreements— average  reduction  lass 
than  when  rent  is  fixed  in  Court.  Gross  reduc- 
tion and  valuation  compared  with  poor  law 
valuation,  438—450. 

Fitzgerald  (Peter).  (Analysis  of  his  evidence,  pp. 
696-699). 

Cost  of  production  has  not  increased  in  receut 
years,  19414-19416. 

Examination  of  drains  by  Sub-Commissioners  is 
not  satisfactory,  19425-19436. 

Deterioration  sometimes  caused  by  the  wilful  act  of 
the  tenant,  19437—19461,  19554-19573. 

High  prices  are  still  obtained  for  the  letting  of 
gruziny  lands,  19467—19474. 

Sub-Commissioners  should  obtain  permanent  ap- 
imiutments,  19475-19488. 

Hi'di  prices  obtained  on  sales  of  farms,  19489- 
19513,  19632-19643. 

Assistant  Commissioners  pay  no  attention  to 
evidence  of  the  high  price  of  farms,  19503- 
19505. 

Price  on  sales  to  tenants  under  the  Land  Purchase 
Acts  are  cut  down  by  the  Land  Commission, 
19525-19539. 

Lund  Commission  have  refused  to  sanction  sales  to 
evicted  tenants  under  the  1 3th  section  of  the  Act 
of  1891,  19531-19547,  1964-1-19657. 
Sub-Comiuissioners  disagree  as  to  allowances  for 
improvements  effected  with  money  borrowed 
from  the  Board  of  nr3rA-ff,  19552—19553. 

Loans  ought  to  be  made  to  landlords  to  enable 
them  to  buy  the  interests  in  tenancies  on  their 
estates,  19586-19587,  19666-19686. 

Fall  in  prices  of  oats,  potatoes,  and  wheat,  19591— 
19006. 

Practice  of  Suit-Commissioners  as  to  examining 
drains  and  allowing  for  them  as  improvements, 
19627-19631. 

Evictions  lor  non-payment  of  rent  are  now  very  few, 
18687-19691. 

Fitzherbert  (Henry).  (Analysis  of  his  evidence,  pp. 
9H2-995). 

Lord  de  Vesci’s  estate — Sales,  re-sales,  pre-emption, 


Court  Valuers  from  the  Assistant  Commissioners. 
True  value — the  delay  in  ascertaining  it  is 
obviated  as  much  as  possible.  Evidence  of  value 
of  surrounding  lands  excluded  in  fair  rent  cases  : 
admitted  in  time  value  cases  : Commissioners 
decided  that  to  admit  such  evidence,  in  fair  rent 
cases  would  lead  to  endless  inquiry,  227-238  : 
mode  of  valuing  for  the  purpose  uf  redemption 
explained,  239  ; rule  with  reference  to  witnessing 
agreements  with  tenants,  249  ; the  case  of 
Vurneen  v.  Tottenham , 252  : judgment  of  Bewlev, 
J.,  discussing  the  mode  of  fixing  fair  rents.  25S  ; 
the  value  of  tillage  lands  with  reference  to 
buildings,  280  ; the  rate  of  disposing  of  land 
cases,  292  ; report  of  Court  Valuer — what  it  must 
contain,  339.  Presumption  of  improvements 
being  the  tenants  in  operation  since  1870. 
Improvements  must  be  set  out  on  the  tenant’s 
notice,  if  valuation  exceeds  £10.  Notice  may 
be  amended,  356  ; proof  of  improvements  by 
tenants,  even  in  valuations  under  £10,  357  ; 
would  not  alter  rule  requiring  tenants  to  claim 
improvements,  376  ; would  not  approve  of 
Assistant  Commissioners  ascertaining  improve- 
ments from  observation  merely,  383-385  ; land- 
lord must  give  evidence  of  value  to  get  the  l>enefit 
of  the  higher  estimate  by  the  Court  Valuer,  397 ; 
procedure  in  this  respect  not  good,  398.  Fair 
rents — power  to  fix  rents  arises  only  after 
hearing.  Would  approve  of  fixing  rents  without 
a hearing.  Would  reverse  the  present  method 


28937-28981. 

Deterioration  on  Lord  de  Vesci’s  estate,  28986- 
28988. 

Sales  to  landlord  on  Lord  de  Vesci’s  estate, 
28994-29013. 

Rents  received  by  landlord  after  buying  up  tenant’s 
interest,  29018-29024. 

Landlords'  bnpro cements. — 2 003  2-2903 9 . 

Evidence  of  witness  as  director  of  Abbeyleix 
Milling  Co.,  as  to  average  prices  in  each  year  of 
oats,  29041-29047,  29069-29076. 

Inspection  for  fixing  judicial  rent. — Objections  of 
witness  to  practice  of  sending  only  one  Sub- 
Commissioner  to  inspect,  and  to  delays  in 
valuing,  29048-29056. 

Rate  of  tcages  not  increased  in  witness’s  district, 
29057-29059. 

Pre-empt  ion.  — 29059-29063. 

Lands  let  by  auction  on  Lord  de  Vesci’s  estate, 
29081-29094. 

Flavin  (Martin).  (Analysis  of  his  evidence,  pp. 
639-643),  705. 

Cork  Butter  Market. — Returns  showing  prices  for 
twenty-two  years,  16954—16991,  17052—17055, 
17060-17089,  17100,  17107-17111. 

Butter-producing  power  of  Munster  cows — returns 
of,  16992-17032. 

Foreign  competition  causes  fall  in  price  of  butter, 
17034,  17046,  17098-17099. 

Dairies  in  Denmark,  17035-17037, 17043-17044. 

English  butter  dealers,  17045. 
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Flavin  (Martin) — continued. 

Co-operative  creameries,  17091-17097. 

Tenement  valuation  of  Munster,  17103-17105. 

Decrease  in  number  of  cattle  in  Munster,  19746- 
19759. 

Flax.  Growing  of,  1ms  become  unprofitable, 

(Byers),  4764-4776,  4792.  4803-4*04.  4S77-48S2  ; 
( Murray),!  1 583-1 1592.1 1728-11 735:  ( M‘Kea  „), 
15162-15167  ; (M~  Master),  11892-11927,  12042. 

A speculation,  but  profitable  (Yunna).  13686- 
136S8,  13759-13771. 

Foreign  Competition. 

Causes  of  fall  in  price  of  butter  (Flavin),  17034- 
17046,17098-17099  ■, (Barrington,  JU IX  21164- 
21166. 

Franks  (John  H.)  (Analysis  of  liis  evidence,  pp. 
911-912). 

Secretary  of  Land  Commission  gives  details  of  the 
staff  and  number  of  permanent  and  temporary 
officials,  27031-27044. 

Summary  showing  labourers’  wages  by  decades, 
27045-27047. 

There  is  no  rule  requiring  Assistant  Commissioners 
who  fix  true  value  to  state  their  reasons,  or  fill 
up  any  schedule,  2704S-27056. 

Freight. 

For  cattle  (Plemmun),  23722-23728. 

French  (John  A.)  (Analysis  of  his  evidence,  pp. 
921-923). 

Solicitor — was  President  of  Incorporated  Law 
Society,  27303-27306. 

Land  Purchase. — Rules  of  Department  are  t<  o 
much  assimilated  to  those  of  Lautl  Judge's 
Court,  27308-27310. 

Delay  in  Land  Purchase  Department  is  often  due 
to  solicitoi-s,  27312-27316, 

Incumbrancers  might,  in  some  cases,  be  paid  off 
pending  proceedings  in  the  Land  Purchase 
Department,  27322-27332. 

Suggestion  that  procedure  of  Land  Purchase 
Department  should  be  assimilated  to  that  under 
Lauds  Clauses  Consolidation  Act,  27333-27342. 

Sale  of  incumbered  estates  to  tenants  under  Land 
Act,  1896,  sec.  40.  Rental  need  not  be  settled 
in  Land  Judge’s  Court,  27343-27348. 

Testing  Orders  unuecessary.  and  should  be  dis- 
pensed with  under  Act  of  1896.  27349-27362. 

Land  Purchase. — Former  system  of  distributing 
money  was  better  than  the  present  system, 
27363-27367. 

French  (Savage).  (Analysis  of  his  evidence,  pp.  688- 
690). 

Sales  of  tenants'  interest — from  18S2  to  1897 
return  of  37,  19118-19123,  19140-19144, 

19149-19163,  19170-19171,  19172-19200. 

Deterioration. — Became  deliberate  when  second 
statutory  term  was  approaching — drains  choked 
up — land  water-soaked — instances  of,  19124 — 
19136,  19139. 

Periodical  revising  of  rents.  — Calculated  to 
« demoralise  tenants,  19137-19138. 

French  Estate. 

Rents  on  ( O'Sullivan , John),  19817,  19841. 

Fuller  (T.)  (Analysis  of  his  evidence,  pp.,  605- 

608.) 

Sale  of  tenant’s  interest — instance  given,  15584— 
15591,  15636-15639. 

Judicial  rent. — Fixed  in  one  case  without  inspec- 
tion, 15593—15611. 

Prices  of  tenant  right,  15615—15633,  15660. 

Money  lenders,  15661-15663. 


Fuller  (T.) — continued. 

Board  of  Hurts — Loans  from,  15638-15639, 
15664—15672. 

Expenditure  on  farming,  15673—15678,  15729— 
15731. 

Smith-Barry  estate,  15702-15703,  15713-15722. 

Future  Tenants. 

(Noonan),  28485-26486,  26500-26505,  26510. 

G 

Game  Reservations. 

(Young),  13664-13667. 

Goddard  (Norris.)  ( Analysis  of  his  evidence,  pp., 
1024-1026.) 

Colclough  estate. — Entries  in  Pink  schedules  of 
Sub-Commissiom-rH  and  White  schedules  of  Ap- 
peal Court  Valuers.  Mistakes  in  Irish  and 
English  perches  29880—29901. 

Disapproval  of  System  of  allowing  for  drainage  ac- 
cording to  number  of  perches  ; suggestion  as  to 
measuring  for  allowance.  29902-29904 

In  valuing  land  Court-  Val uers  should  not  have  Pink 
schedule  before  them,  29905. 

Land  Purchase.  Department. — System  too  compli- 
cated, 29907-29908. 

Opinion  of  witness  as  to  number  of  years’  purchase 
which  ought  to  be  paid  in  various  cases,  29910- 
29917. 

Pavinent  of  purchase  money  to  mortgagee,  299 1S- 
29920,  20923-29924. 

Land  Purchase  Department. — Amendment  of  pro- 
cedure necessary,  29921-29922. 

Gordon  (Alexander).  (Analysis  of  his  evidence, 
p.  573.) 

Returns  of  sales  of  tenant's  interest  in  Down  and 
Antrim,  14032-14037. 

Value  of  tenant-right,  Increasing,  14038. 

Right  of  sale — Restricted  prior  to  1881, 14042. 

Grazing  Farms. 

Deterioration  in  (Barnes).  27791-27792,  27793. 

Working  of  (JTaM),  18354-18367. 

Grazing  Lettings. 

(Mairs),  15334-15340. 

High  prices  given  for  mountain  (Rochefort),  15954, 
15963-15970,  16116-16120.  16149-16151. 

Lettiugs  for,  after  judicial  rent  fixed  (Nolan), 
16522-16526  ; (While),  16779-16799,  16878. 

High  prices  are  still  obtained  for  ( Fitzgerald , P.), 
19467-19474. 

For  the  season  (Stevenson),  221S4-22211. 

Increased  value  of  (Tandy),  245S4— 24595. 

Griffith's  Valuation. 

( Romford ).  2047  ; (Pinkerton),  14492-14509. 

Rents  tested  bv,  on  improved  and  unimproved 
farms,  (Trench),  18700-18702. 

Compared  with  valuation  by  Assistant  Commis- 
sioners (Harvey),  28110-28122. 

Guarantee  Deposit. 

In  sales  under  Land  Purchase  Acts  (Lynch), 
7304-7314,  7414-7420. 

Might  be  applied  to  whole  estate  with  advantage 
(JFmic/i),  26844—26846. 

Guaranteed  Land  Stock. 

Must  be  repaid  by  tenant  purchasers  (O'Brien), 
8231,  et  seq. 

Guiry  (J.  J.)  (Analysis  of  his  evidence,  pp.  716— 
719.) 

Procedure — Inspection. — Should  be  before  the  hear- 
ing; Court  Valuer  should  attend  hearing  by 
County  Court  Judge,  20076-20079,  20136 
20140-20142,  20148-20149. 

6 TJ 
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Deterioration. — Difficulties  arising  from  : often 
found  in  the  case  of  tenants  in  arrenr.  Does  not 
tell  against  landlord  in  fixing  fair  vent  20080- 
20086,  20171-20186. 

Pinl;  Schedule. — Filled  up  after  the  hearing. 
Difficult  to  work  the  schedule,  especially  with 
reference  to  taxes  and  buildings,  20087-20  L35. 

Pre-empt  ion,  2013G. 

Rates. — How  dealt  with  in  valuations,  20137- 
20139. 

Appeals. — Should  he  limited  in  case  of  holdings  of 
small  valuation.  Alterations  made  by  appeals 
are,  as  a rale,  not  important,  20142,  20147, 
20151. 

.1  Caps,  20 1 90-201 9S. 

Sales  of  tenants'  interest,  20199-20201. 


H 

Hamilton  (Alexander.)  (Analysis  of  his  evidence, 

pp.  593-594.) 

Price  of  tenant-right.  — Resales,  14993-15034 
15053-15057. 

Farming  accounts,  15035—15042,  15062-15072. 

Price  of  produce,  15046. 

Price  of  labour,  15047. 

Hamilton  r.  Deriiam.  Account  of  the  case 
mentioned  by  Mr.  Campbell  (O'Brien),  915. 

Hasdloom  Weaving. 

See  “ Weaving  Industry." 

Hakenc  Estate. 

(Hussey).  22660-22661,  22821-22830. 

Hark  ness  Estate. 

Decision  of  Ross,  ./.,  in  ( Kennedy , ./.  .1/1)  S482— 88. 

Hart  (Georc.e  Y.)  (Analysis  of  his  evidence,  pp. 
401-402.) 

Procedure  in  Examiner's  Department  of  Laud  Com- 
mission, 8076-8089. 

Ancient  Crown  Reversions  ought  to  be  put  an  end 
to  by  legislation,  8090-S091. 

Searches  are  not  necessary  for  Crown  Reversions  on 
sales  under  the  Land  Purchase  Acts,  SO93-8098. 

Delays  in  land  purchase  cases  explained,  8099-8102. 

Harvey  (James  M.)  ( Anal vsis  of  his  evidence,  pp. 
902-964.) 

Sales  of  tenant's  interests — Returns  from  1881  to  the 
present  time,  280S4— 28109. 

Griffith's  Valuation — Compared  with  valuation  by 
Assistant  Commissioners,  28110-2S122. 

Drains,  28 126-281 28. 

Procedure. — Appeals,  suggestions  as  to,  28129- 
28150. 

Proximity. — Irregularities  in  the  method  of  dealing 
with  it,  28151-28152. 

Tenant  right,  increases  in  price  of,  2S09 1-28094. 

Sales  on  various  estates,  2S09U-28109. 

Griffiths  Valuation,  2S110— 2S125. 

Drains,  allowances  to  tenants  for,  28126-28129. 

Pink  schedule. — Difficulty  experienced  in  getting, 
from  Land  Commission  on  re-heaving  of  cases 
28129-28138. 

Suggestion  as  to  shortening  list  of  appeals,  28139 

Opinion  that  power  of  appeal  from  Sub-Com- 
mission ought  to  be  retained — undue  haste  in  Sub- 
Commission  Court — valuation  on  appeals — mis- 
take in  filling  schedule,  28141-28152. 

Haughton  (Jonathan.)  (Analysis  of  his  evidence, 
pp.  761-764.) 

Mode  of  settling  rents. — Recommends  arbitration, 
2142S-21447. 

Valuation. — Method  of,  21448,  2149S— 21508. 

Deterioration,  21449-21452,  21509-21510. 

Prices  of  cattle,  sheep,  produce — returns  ofi  21453- 
21482,21514-21537. 

Cost  of  production,  21483-21496,  21538-21543. 


Hamthorn  (D.  M.)  (pp.  595-596.) 

Evidence  of  sales  of  farms,  15080-15125. 

Hay. 

Importation  of  ( O'Xeale , J.),  28411-28417. 

Headech  (John  R.)  (Analysis  of  his  evidence,  pp 
460-463.) 

Experience  as  an  Assistant  Commissioner  and 
Court  Valuer,  9614-9620. 

Allows  for  occupation  interest  in  fixing  fair  vents 
from  6'/.  to  Is.  Gd.  per  acre  according  to  the 
length  of  time  the  tenant  has  been  in  possession, 
9621-9639,  9700-9704. 

Does  not  make  a deduction  for  occupation  interest 
in  the  Pink  schedule  though  he  allows  for  it  in 
his  initial  valuation.  9640-9652. 

Gives  the  whole  ot  the  imprarvabifity  to  the  land- 
lord in  fixing  fair  rents,  9653-9656. 

Arrives  at  true  value,  by  estimating  value  of 
improvements  and  adding  something  for  compen- 
sation for  disturbance,  9657-9694.  9712-9716. 

Evidence  of  market  value  for  letting  purposes  of 
land  in  district  received  by  Sub-Commissions  in 
fair  rent  cases,  9717-9727. 

Decisions  of  Courts  as  to  questions  of  value  not 
brought  to  attention  of  Assistant  Commissioners, 
9728-9735. 

Headley’s  (Lord)  Estate. 

(Hussey),  22G32-22643,  22741-22751,  22810. 

Hegarty  (Canon.  P.P.)  (Analysis  of  his  evidence, 
pp.  708—7H9.) 

Vacant  Farms. — The  estate  of  Mr.  Thomas  Clarke, 
Co.  Cork.  19919-19924. 

F 'ee  Simple.-  Purchase  of  bv  tenants — advantages 
of,  19926-19932. 

Hekkage  Clause. 

(Grosbie),  18640-16649.  (See  English  Managed 
Estates.) 

Herbert  Estate. 

(Hussey),  22798. 

Hickson's  Estate. 

(Hussey),  22694,  22850. 

Holdings. 

Returns  of,  sold  twice  since  1881  (Yonnu),  13252- 
13262. 

Statistics  of,  in  Ireland  of  various  sizes  ( Wrench). 
2G7S2-26785.  ' 

(See  Salk  op  Tenants’  Interest.) 

Home  Industries. 

In  west  of  Ireland,  confined  to  home  spun  for 
their  own  households  ( Lynskey ,)  25528. 

Horgan  (Daniel).  (Analysis  of  his  evidence,  pp. 
643-646.) 

Butter  in  Cork  Butter  market — Returns  of  average 
prices  showing  marked  decline  comparing  vears 
1881-1884  with  1896-1887,  17114-17145 
17276-172S0. 

Prices  of  produce  generally  , 17146-17147. 

Lime --want  of,  17148,  17203,  17264,  17271. 

Cost  of  production. — Gone  up  very  much,  17149— 
17155,  1716S-17202,  17259-17262.  * 

Rates — -Almost  doubled,  17156,  17159-17162. 

Economic  rent. — Has  disappeared  in  many  part3  of 
Kerry,  17163-17166. 

Artificial  manures,  17204-17205. 

Sale  of  tenant's  interest,  17211-17216,  1724S- 
17249. 

Condition  of  farm  labourers,  17218-17220. 

Con-acre. — 17221. 

Creameries. — 17222-17246. 

Size  of  farms  in  Kerry.— 17251-17256. 

Turbary. — 17265-17270. 

Evictions  in  Kerry. — 17272. 

Plan  of  Campaign.— 17273-17275. 
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Horses. 

Pall  in  price  of  (Ban-),  25236-2523 8. 

Connemara  ponies  (King,  S.),  26136-26140. 

Howe  (T.  S.),  Land  Agent.  (Analysis  of  Ins  evidence, 
pp.  475-493  and  494-498.) 

Ulster  custom  explained,  10075,  10091,  10098- 
10100.  10135,  10273-10284,  10401-10426, 

10820-10321. 

Kale  of  tenant's  interest. — Includes,  first,  the  im- 
provements by  the  tenant,  then  the  difference 
between  his  rent  and  the  competition  vent.  If 
rent  is  fair  rent  the  tenant’s  interest  on  a sale 
would  be  the  difference  between  that  rent  and 
competition  rent,  10086—10091,  10092-10097, 
10101,  ,10110,  10142-10146,  1016S-10194, 
10214-10239,  10470-10476,  10784-10791. 

Effect  of  the  Land  Act,  1881. — Has  not  raised 
prices  of  tenant  right,  10111,  10133. 

Fall  in  price  of  produce- — Probably  led  to  a fall 
in  the  price  oi  tenant  right,  10112. 

Doumshire  Estate. — Right  of  sale  alwavs  existed, 
10117-10118,  101 19-10132,  10134,  10137, 

10149-10157,  10161-10162,  10436,  10442- 
10455,  10482-10488,  10522-10540,  10640, 

10700-10706,  10818. 

Frice  of  tenant  right. — Incompatible  with  high 
rents,  10139-10141,  10462-10468. 

jR eduction*  of  rents. — Cuts  iuto  landlord’s  interest 
and  increases  tenant's  interest  unfairly,  10167, 
10519. 

Proximity  iu  particular  instances,  10195-10213, 
10266-10267. 

Lord  Duffer  in's  Estate. — Prices  of  tenant  right, 
10290-40322,  10430-10434,  10567-1 05t>5. 

Inspection. — Never  saw  any  of  the  Commissioners 
or  Valuers  open  a drain ; they  appeared  to  be 
able  by  looking  at  the  mouth  of  a drain  to  tell 
how  many  perches  there  were,  10323-10346. 
10351-10356,  10641-10666. 

Public  Roads. — Area  under,  generally  excluded 
from  rent,  and  where  they  are  bad  the  tenant  is 
allowed  for  this  jus  if  it  amounted  to  remoteness. 
When  roads  are  good,  the  Commissioners  should 
set  out  the  amount,  allowed  for  them,  or  wlmtthe 
accommodation  is  worth,  1035S— 10375,  11)678— 
10693. 

Imjyrovements. — Those  on  lands  valued  under  XI 0 
(jus  well  as  above  it)  ought  to  be  endorsed. 
Very  difficult  for  the  landlords  to  disprove  the 
claims  of  tenants  as  to  some  improvements, 
10376-10386,  10695-10699,  10792-10817. 

Cost  of  production. — Wages  of  labourers  in  Down 
and  Antrim  increased  very  slightly  since  1881, 
and  the  decrease  in  cost  ot  implements,  manures, 
seed,  etc.,  quite  counterbalances  increase  of  wages, 
10387-10393 

2'rue  value.-  -Had  not  considered  it  much.  His 
opinion.  Instances,  10394—10400. 

Percentage  of  reductions  in  fair  rent  cases,  10437- 
10442,  10541. 

Value  of  land.  — Comparison  of  landlord’s  interest- 
with  tenant’s  interest.  Believed  that  at  least 
the  tenant’s  interest  was  equal  in  value  to  that 
of  the  landlord.  10490-1C492. 

Pair  rents,  method  of  fixing  rents : thought  that  the 
Assistant  Commissioners  sometimes  have  not 
* sufficient  regard  for  the  interests  of  the  landlord, 
10553-10556. 

Great  care  should  be  taken  in  the  fixing  of  rents  ; 
the  present  system  ought  not  to  go  on  for  ever ; 
it  is  irritating  and  demoralizing,  10635-10636. 

Second  term  rents. — A laiger  number  of  cases  fixed 
by  agreement  by  witness  as  land  agent,  according 
to  the  circumstances  of  each  case,  and  he  allowed 
quite  as  much  us  the  Sub-Commissioners,  1055S 
-10565. 

Pink  schedule. — Should  be  more  minute  than  it  is  ; 
should  state  the  increase  of  value  due  to  the 
improvements,  10598-10620,  10631-10634. 


Howe  (T.  S.) — continued. 

Proximity. — 10637-1 0639. 

Reclamation.  — Difficult  to  ascertain  when  first 
made,  10667-10677. 

Uuh'IIoom  wearing. — Once  it  great  industry  in 
Down,  but  Inis  disappeared  ; and  hence  farm 
labourer  has  lost  a means  of  increasing  his  earn- 
ings, 10780-10783. 

Howlett  (Charles  Edgar).  (Analysis  of  his  evi- 
dence, pp.  723-727.) 

Quit  rents. — Crown  reversions. — Searches;  sug- 
gestions by  Incorporated  Law  Society , proposed 
notice  to  Quit  Rent  Office  in  all  cases  of  sale  ; 
explanation  of  present  practice  with  reference  to 
quit  rents,  20295-20341. 

The  Down  Survey. — Explanation  of,  20343—20361. 

Humphries  (D.  P.)  (Analysis  of  his  evidence, 
pp.  672-674). 

Sale  of  tenant’s  interest. — Return  of  15  sales,  1849S 
-1851S,  1S540-18548. 

Price  of  labour. — Permanent  labour  has  not  gone 
up ; casual  labour  has,  18519—18527,  1S549- 
18552. 

Cost  of  production. — Has  gone  up,  18528—18529. 

Poor  Law  valuation  if  Buildings,  18530-18538. 

Machinery. — 18554—1 8558. 

Cost  of  equipping  a 100  acre  farm,  18567. 

Buildings. — Not  as  a ride  provided  by  the  land- 
lords, 18568. 

Drainage,  18570,  18572-18579. 

Sales  of  fee-simple  to  tenants,  18580-18588. 

HrssEr  (S.  M.)  (Analvsis  of  his  evidence,  pp.,  786- 
797.) 

Land  Act  of  1881. — Procedure— valuers  ought  not 
to  be  sent  to  districts  not  known  to  them,  22369- 
22371,  22374-22499,  22820. 

Deterioration. — 22372-227 85. 

Estate  of  Sir  George  Colthurst — 22500—22551, 
22597-22608.  22S07. 

Sales  of  tenant's  interest,  22552—22595. 

Payment  of  rents  in  County  Kerry,  22013-22631. 

Lord  Headley's  Estate,  22632-22643,  22741- 

22751,  22810. 

Board  of  TForAs — loans  to  landlords,  22647— 
22656. 

The  Harem-  Estate,  22660-22661,  22821-22830. 

Pair  rents. — Reductions  by  Commissioners 
capricious — rendering  landlord’s  interest  unsale- 
able, 22662-22665. 

The  Usbome  Estate.— 22668-22086,  22697-22705. 

Sir  A.  Denny's  Estate. — 22687-22S46. 

Hickson's  Estate. — 22694-22S50. 

Land  Purchase  Acts — Procedure — suggestions, 
22706-22710. 

Fixing  fair  rents  periodically — causes  perpetual 
wrangling,  litigation,  and  ruinous  unrest, 
22711-22716. 

Sub-Commissioners. — Temporaiy  appointments  are 
injurious,  22713. 

Re-hearings. — 22717-22726. 

Landlords  are  not  anxious  to  buy  farms,  22727. 

Land  Purchase — Opinion  in  favour  of  compulsory 
sale,  22728-22735,  22792. 

Buildings. — 2 2752-22771 . 

Farming.—  Cost  of  equipment  of  a one  hundred 
acre  farm,  22767-22778. 

Improvements  by  tenants. — How  dealt  with  by 
Commissioners,  22779-22783. 

The  Herbert  Estate. — 22798. 

Ken-mare  Estate. — 22837—22855. 

Blennerhasset  Estate. — 22842. 

The  Osborne  Estate. — 22844. 

Hutchins  (Samuel).  (Analysis  of  his  evidence,  pp., 
681-682.) 

Dairy  farms. — eight  instances  in  which  judicial 
rents  were  fixed,  18843-1S858. 

6 U 2 
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Hutchins  (Samuel) — continued. 

Sale*  of  tenants  interest — cases  of — no  improve- 
ments made  by  tenants  since  1881 — extra- 
ordinary prices,  18859— 13881,  18883-18884. 

Re-letting. — 18882. 

Fair  rents. — Their  relation  to  Poor  Law  Valuation, 

18886-18887. 

Voluntary  reductions  in  188*5. — 1SSS8. 

Huttos  (James.)  (Analysis  of  his  evidence,  pp. 
533—530.) 

Value  of  tenant’s  interest. — instances  of  sales, 
12430  12448. 

Reductions. — Are  not  fair,  12450. 

Fall  in  prices  of  beef. — 12452-12470,  12531, 
12543-12549. 

Ail  ministration  by  Land  Commission. — A hard- 
ship and  a farce,  12471-12480,  12578. 

Drains. — 12487-124S9,  12520-12525. 

Price  of  tenant-right. — 12490-12503. 

Cost  of  labour. — 1 2560—12503. 

Price  of  cattle. — 12564-12577. 

Hynes  (John.)  (Analvsis  of  his  evidence,  pp. 
894-895.) 

Island  if  Arran — rents  of— .-mploynient  by  the 
Grand  J urv — road  making.  2GG29-2G638. 

Procedure. — Record  schedule — notice  of  improve- 
ments, 2G641— 26646. 

O’FUujhcrty  Estate. — 26G47-2GG49. 

Encumbered  Estates  Court. — Purchasers  in,  26650- 
2G0'.7. 


Impeoveabilitv. 

An  academic  question  seldom  arising  in  practice. 
(Fitzgerald),  159. 

Rent  is  [laid  t'<>r  the  inherent  capacity  of  the  soil 
including  its  ( O’ Brim ),  978-983. 

Judge  Kane's  view  as  to  how  it  should  be  con- 
sidered in  fixing  fair  rent,  5704-5707. 

Increased  letting  value  over  and  above  fair  interest 
on  cost  of  improvements — not  a practical  ques- 
tion (Lynch),  1367-1370  ; (Romford),  2030— 
2037,2113-2114,2344-2347. 

Half  of  supposed  value  of,  given  to  landlord,  half 
to  tenant  (McKenzie),  3330-3339,  3458. 

Ought  to  be  divided  between  landlord  and  tenant. 
(O'Kefft),  3477. 

Question  never  came  before  witness  (Adams), 
3123-3124. 

Never  carue  across  it  in  experience  (Et/re),  4013— 
4018. 

Had  not  Lad  occasion  to  deal  with  (J Jell),  42184222. 

Had  not  met  a case  of  it  during  last  twelve 
months  (Pert),  4544. 

Surplus  beyond  the  expenditure  of  capital  ; seldom 
exceeds  the  5 per  cent,  expenditure  (Butler), 
46334637,  46734682,  47124716. 

Method  of  dealing  with  explained — low  per  cent, 
fer  reclamation  of  bog — upland  15  to  30  percent. 
(Pringle),  5101-5118,  5153,  5157,  5253,  5256. 

Benefit  goes  chieflv  to  tenant  (diice),  5488-5502, 
5551-5558,  5647-5661.  (Williams),  6061-2  ; 
(Robinson),  6267-6278. 

Brought  about  by  money  advanced  by  landlord 
should  not  reduce  landlord’s  rent — (Robinson), 
6385  : (Davidson),  6886,  6894. 

Of  bog  (Roberts),  9420-9434,  9451-9453,  9459- 
9468. 

Adams  v.  Dunseath. — Method  of  estimating. 
(Morris),  6536-39. 

Question  lias  not  come  before  (On),  10724) ; (Cun- 
ningham), 9146-9154 ; 9218. 

The  whole  given  to  the  landlord  in  fixing  rents. 

( Bayley ),  9553-9557;  9573-9576;  9595-9599. 

The  whole  given  to  landlord  in  fixing  fair  rents. — 
(Hcadtch),  9653-9656. 

Has  never  known  u case  in  which  the  question 
arose  (Comyn),  9759 


Improvements. 

Question  of  allowance  for,  is  of  an  academical  and 
not  a practical  character  (Doylr),  9989—9993. 

Must  be  set  out  in  the  tenant's  notice,  if  valuation 
exceeds  £10 : notice  may  be  amended  (Fitzgerald), 
356. 

Proof  of  improvements  by  tenant  (Fitzgerald),. 
357-3S5. 

Mr.  Commissioner  Fitzgerald  does  not  approve  of 
Assistant  Commissioners  ascertaining  improve- 
ments from  observation  merely  (ibid.),  383-385.. 

Landlord,  if  he  relies  upon,  should  make  claim  for 
(O'Brien),  919-933. 

Tenant  has  more  difficulty  in  adducing  legal  evidence 
of,  than  the  landlord,  and  therefore  many  im- 
provements made  by  tenant  are  not  exempted 
from  rent  (O'Brien),  1049-1052. 

Not  claimed  bv  tenant,  are  captured  by  landlord 
(O'Brien),  1140-1142. 

Expense  of  maintenance,  not  allowed  for  (ibid.), 
1143-1145. 

Distinction  should  be  drawn  between  hasting  and 
terminable  (ibid.),  1207. 

Rule  as  to  notice  of  (Lynch),  1234- 

Cases  in  Ulster  of,  made  for  valuable  consideration 
(Montgomery),  38905-28907. 

Documentary  evidence  of  landlords,  rejected  bjr 
Laud  Commissioners  (Kune),  29498-29511. 

Endorsement  of  on  originating  notice  ( Bailey ), 
4G1472. 

New  inquiry  as  to,  necessary  (ibid.),  569-573. 

How  dealt  with  in  court  (Bailey),  705. 

Ownership  of,  made  with  money  borrowed  and' 
re  [laid  by  tenant  (ibid.),  834. 

How  tenant  compensated  for  (ibid.),  844 

Madebv  landlords,  allowance  for  (Trench),  29785— 
29786. 

Not  sufficiently  allowed  for  bv  the  courts  (Muirs), 
15345-15346  ; (McMaster), 'll 930-1 193G,  12143 
12241. 

Endoraement  of  (McMaster),  12118,  12132,  12175. 

Not  sufficiently  allowed  for  bv  Assistant  Commis- 
sioners (Wright),  12279,  12297. 

Tenant  not  allowed  enough  for  (Robinson,  John), 
12622. 

Endorsement  of  on  originating  notice  (Leech),  13295- 
13296. 

Allowance  claimed  by  teuaut  for  (Leech),  13412— 
13413. 

Value  of  (Young,  Wellington),  13212. 

Even  though  not  claimed,  proof  of  frequently 
allowed  (Lynch),  1542. 

Presumption  as  to,  no  difference  between  cases- 
under  Ulster  custom  and  other  cases  (ibid.),  1562— 
1564. 

Distinction  as  to,  under  Ulster  custom,  and  in 
other  cases  (ibid.),  1565-1576. 

Mode  of  inspection,  when  dealing  with  (Macafee),. 
1658-1674,  1925-1934. 

Increased  letting  value  resulting  from  (Macafee), 
1709-1711. 

Endorsement  of,  on  originating  notices  (Macafee),, 
1750-1763. 

Rate  of  interest  allowed  on  expense  of  (Macafee), 
1787-1801. 

Value  of,  allowed,  not  actual  outlay  (Bomford), 
2044-2046. 

Endorsement  of,  on  notice  (Bomford),  2053-2065. 

Landlord  entitled  to  know  what  is  claimed  by 
tenant  (M'Kensie),  3282-3290,  3460-3462. 

Statement  of,  on  originating  notice  desirable ; 
landlord  also  should  be  required  to  make  it 
(O’Keefe),  2456. 

Margin  of  profit  to  be  divided  between  landlord 
and  tenant  after  allowance  for  expense  of,  is  not 
found  in  the  bulk  of  the  lands  dealt  with  by 
witness  (O’Keefe),  2828. 

“ Present  capital  value”  in  Pink  schedule  represents 
the  value  put  on,  as  they  exist  (O’Keefe),  2956- 
2976. 
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Improvements — continued. 

Allowance  for,  on  fixing  first  term  rent  has  not 
given  rise  to  any  difficulty  in  second  term  cases 
(Adame),  3079. 

Endorsement  of. — Absence  of  in  valuations  under 
£10  did  not  cause  any  difficulty  before  witness 
(Adame),  3132-3134,  3137 

Notice  of  claim  for — should  be  given  by  both 
parties  (Thompson),  3191-3192. 

New  mode  of  estimating  since  the  evidence  of 
FitzGibbon,  L.  •/.,  before  Morley  Committee 
(Thompson),  35UG-3512,  3580,  3842-3846. 

Valued  in  present  state  (Thompson),  3580. 

fences,  valued  as  (Thompson),  3605  : considered 
under  head  of  (Eyre),  4024-4027. 

In  gr»at  majority  of  cases  not  made  by  thp  land- 
lord, when  tenant  omits  to  prove  existing 
improvements,  they  “are  swept  into  the  land- 
lord’s net  ” (Eyre),'  41 15-411 6. 

Made  by  predecessors  in  title. — Tenants  often 
suffer  from  not  being  aware  of  such  (Peet),  4500. 

Those  allowed  for  in  1881  have  sometimes  not  been 
allowed  for  in  1897  (Peet),  4563-4572. 

Improvements  must  be  claimed,  proved,  and  pointed 
out  (flyers),  5006-5016,  5021. 

Even  when  proved  in  1881.  must  now  be  proved 
for  second  term. — No  difficult)'  regarding  drains 
(Pringle),  5000-5065. 

Often  not  endorsed  in  second  term  cases — tenant 
allowed  to  amend  notice  ( Williams),  6092-0094. 
6197-6200,  6215—6221,  6223-6229. 

How  tenant  should  be  allowed  for  reclamation 
(Judge.  Kane),  5768-5790,  6036.  How  for  build- 
ings, 5791,  5792,  5946-5949.  How  f-ir  full  in 
agricultural  values  should  be  taken  into  account 
as  regards  the.  allowance  for  improvements,  5793— 
5811,  5829-5837,  5941-5946.  How  allowance 
for  is  effected  by  the  Ulster  custom,  5812,  G027— 
6034.  In  large  majority  of  cases  made  by 
tenants,  5892-5893.  Considers  that  they  are 
less  often  made  by  landlord  in  tenant-right 
districts  than  elsewhere,  5895.  Landlords  always 
allowed  for  con tri tuitions  to  buildings  in  fixing 
fail'  rent,  5897-5898.  Fences  not  always  improve- 
ments, 5916-5924.  Generally  tenant  claims 
more  reduction  in  respect  of  than  he  is  entitled 
to,  5930.  But  in  most  cases  no  dispute  whether 
or  not  improvements  have  been  made,  5931. 

Tenants  under  no  disadvantage  by  reason  of 
absence  of  obligation  on  part  of  landlord  to  give 
notice  of  (Lynch),  1237-1238. 

Foundation  of  rule  requiring  notice  of  (Lynch), 
1238. 

Existing,  usually  claimed  for  (Lyncli),  1241. 

Existence  of,  tested  on  land  (Lynch),  1254-1259. 

How  dealt  with  by  Court  Valuer  (Lynch),  1283- 
1296. 

■Rate  of  interest  on,  for  landlords  and  tenants 
(Lynch),  1464-1465. 

Prices  given  for  tenant-right,  in  many  cases 
largely  represented  by  value  of  (Lynch),  1485- 
1490. 

Omissions  to  endorse  claims  for  improvements  can 
be  remedied  at  hearing  (Lynch),  1509—1510. 

Endorsement  of  tenant’s  claim,  an  assistance  to 
Court  at  hearing — and  to  tenant  himself — and  to 
Commissioner  on  inspection  (ibid.),  1524-1528. 

Dates  of,  have  in  some  cases  to  be  ascertained 
(ibid.),  1535. 

Mode  of  valuing  in  Ulster  (Robinson),  6452-6464. 

Method  of  valuing  (Bassett),  7088,  7096  ; (Morris), 
6546,  6586,  6588,  6598-6602. 

Tenants’  interest  is  not  confined  to  (Morris),  6787, 
6812,  6816-6820.  6844-6848. 

Claimed  on  lands  valued  under  £10  should  be  en- 
dorsed on  originating  notice.  Very  difficult  to 


Improvements — continued, 

disprove  tenants'  claim  (Howe),  10376-10386, 
10695-10699,  10792-10S17. 

Endorsement  of. — Absolutely  necessary  to  enable 
landlord  to  check  tenant’s  claim  (Lowry),  10917— 
10918. 11035. 

Cost  of,  allowed  irrespective  of  when  made.  No 
attempt  to  check  the  effectiveness  of  drainage 
allowed  for  (Barton),  12764,  12960. 

Allowance  fur.  not  sufficient  (Murray),  11593— 
11599,  11606,  11709-11761,  11765-11767. 

Allowances  for  and  practice  oi  the  Court  regarding 
(Kennedy),  14669-14688. 

Increases  of  rent  on  tenants  in  consequence  of,  of 
335  per  cent.  (Kennedy),  14854-14865. 

In  Ireland  stopped  by  Laud  Law  Administration 
(Trench),  29 1 02-29106. 

Ulster  landlord  entitled  to  value  of  (Montgomery), 
2S898. 

Value  of  ( Clarice ),  13478,  13484  ; (Ingram),  13890— 
13892,  13896,  13900. 

Mode  of  proving  in  Court  (Robinson,  John), 
14156-14178:  value  of.  14185;  (Pinkerton), 
14536,  14540,  14587-14592. 

Improved  value  caused  by,  often  given  exclusively 
to  landlord  (Pinkerton),  14544-14553. 

Allowances  made  by  Crinmissioners  for,  not 
sufficient  (Farrell,  William).  14931-14937, 
14948  ; (Byrue.  James),  15474,  15494. 

Permanent,  not  distinguished  b)r Sub- Commissioners 
from  ordinary  maintenance ( White),  1 6823—1 6824. 

Tenants,  allowances  for  (flames),  27740-27743, 
27744-27748. 

Not  sufficiently  allowed  for  by  the  Commissioners 
( Baieen ),  17614.  17711. 

Allowances  for  ( Waters),  8S53-8S62. 

Tenant,  in  valuing,  does  not  allow  for  the  depres- 
sions of  the  times  (Conn/ it),  9883— 9888. 

By  landlords,  not  considered  in  reductions  by  Court 
(C’rosbie),  18614-18024. 

Mode  of  valuing  by  Assistant  Commissioners 
criticised  (Barrington,  R.  M.),  20764-20767, 
20«37. 

By  tenants,  how  dealt  with  bv  Commissioners 
'(Hussey),  22779-22783. 

General,  by  landlord  not  allowed  for  by  Sub-Com- 
missioners (Macnayhten),  22983-22989. 

Indorsement  on  originating  notice.  Notice  by 
landlord  (St.  George),  24784-24785. 

Intended  to  be  claimed  by  tenants  under  £10 
valuation,  should  be  stated  bv  them  (O’Callaghan- 
Westropp),  24042-24047,  24202. 

Made  by  tenant  (Lynskey),  25387. 

Tenants’  notice  of  claims  for  (Scott,  J.  IT.),  24503. 

Method  of  making  deductions  for  in  Pink  schedule 
(ITreur//),  26933-26941. 

Witness  rented  on  his  (O’ Seale,  J.),  2S307— 28308. 

By  tenants.  And  value  of  tenant’s  interest  (O' Seale 
J.),  28418-28424. 

By  landlords.  Money  advanced  by  landlord,  how 
repaid.  Landlords'  and  tenants’  contribution 
( Withriiigton),  28734-28750. 

Fences — Pink  schedule  (Withriiigton),  28755- 
2S758. 

Allowances  for,  to  landlords  and  to  tenants 
(Withrington),  28833-28837. 

Landlords’  (Fitzherbert.),  29032-29039. 

Notice  of  ( Plewman ),  23749. 

Rent  charged  on  (M‘Dermott),  26607. 

Incorporated  Law  Society. 

Approval  of  some  suggestions  of  (O’Brien),  990- 
997. 

Opiniou  of,  suggestions  of  (O’Keeffe),  246  7-247  L 
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Incorporated  Law  Society. — conlinu/d. 

Suggestions  l»v ; notice  ought  to  he  sent  to  the 
solicitor  acting  for  landlord  ; Letter  if  both  were 
served.  No  objection  to  serving  notice  of  appeal 
from  County  Court  Judge  iu  the  ]<aud  Com- 
mission (Adam*),  31  ^G— 3 1 30. 

Suggestions  of,  Mr.  Commissioner  Lynch  agrees 
with  some  and  disagrees  with  others,  7522. 

Opinion  as  to  suggestions  of  (Kennedy,  J.  J/.),  8515- 
8546. 

Increased  Letting  Value. 

Often  confounded  with  “ increased  value."  Sub- 
Cuui  mission  ere’  mode,  of  estimating  criticised 
(Lowry),  10955. 

Increases  op  Rent. 

On  the  tenants’  improvements  (Kennedy),  14854— 
14865. 

By  landlord  (ibid.),  14728-14742. 

Inccmukked  Estates. 

Sales  of,  to  tenants  under  section  40  of  Act  of  1896 ; 
correspondence  with  Mr.  Justice  Ross  (Lynch), 
7471-7527,  778U-7788,  7497-7503- 

Cases  on  40th  section.  7522-7526  (ibid.) 

Sales  of,  under  section  40  of  Land  Act  of  1896  ; 
procedure  explained  (Kennedy,  J.  J/.),  8444- 
8474. 

Sale  of,  under  40th  section  of  189G  Act ; conflict 
hetweeu  Land  Commission  and  Land  Judge; 
defects  in  procedure  (Wrench),  26S68-26874, 
20996-27005. 

Sale  of,  to  tenants,  proposal  that  Receiver  should 
be  eiujiowered  to  negotiate  sales  directly  without 
the  intervention  of  the  Land  Commission 
(Kincaid),  27144—27156,  27150-27250. 

.Sale  of,  to  tenants  under  Laud  Act,  1896,  sea  40  ; 
rental  need  not  be  settled  in  Land  Judge’s  Court 
{French,  J.  A.),  27343-27348;  (T„, ner),  29263. 

Sales  under  40th  section  of  Act  of  1896  ; landlords 
have  no  confidence  in  Purchase  Valuers  of  the 
Land  Commission  (Xatiders),  29975—2992- 


Inspection. — continued. 

Procedure — should  be  before  the  bearing;  Court 
Valuer  should  attend  hearing  by  County  Court 
Judge  (G-uiry),  20076-20079,  20136.  20140- 
20142,  2014S-20149. 

By  Commissioners  (O’Connor,  D.),  21S09— 21819, 
218S2. 

Insufficient  notice  of  Court  Valuers  ( O'  Callaghan - 
Westropp),  23&24— 23829. 

Laud  under  water  (O'Callaghau-  Westropp),  23874- 
23875. 

Misdescription  of  laud  by  Laud  Commissioners 
(i O'Callaghan - II "estropp),  23912-23922. 

Of  Lands,  procedure  on  (Lyueh),  1239-1240. 

Belter  period  for,  after  hearing  (Lynch),  1250  ; 
(JJom/ord),  1976. 

Inspection  of  lands,  not  umdo  when  they'  are  in  an 
unfit  condition  (Lynch),  1260-1261  ; (Romford), 
1968-1971. 

Notice  of,  history  and  development  of  practice  iu 
respect  to  (Lynch),  1340-1342. 

Mode  of,  when  dealing  with  improvements,  Ac. 
(3 faei  [fee),  1658-1674. 

Of  drains  (Romford),  2L15— 2118. 

Attendance  of  landlord  at,  not  usual  (M‘Kmzie), 
3291. 

Method  of  (il'Kemt),  3299-3303. 

Tenant  always  present,  and  the  agent  or  bailiff  for 
landlord  (Tlo-mjisnn),  85(12-3503. 

Notice  of  (Eyre),  3952-3977. 

Mode  of  (Peet\  4181-4184. 

Landlord  or  agent  ought  to  be  in  attendance  rather 
thou  bailifl' or  apprentice  (Peet),  4507. 

With  a view  to  sale  not  desirable  (Lynch),  7652- 
7665. 

Never  saw  Commissioners  open  a drain  (Howe), 
10323-10346,  10351-10356,  10641-10666; 

(Horton),  12992-13002,  13027. 

Notice  of,  sufficient  (Jhitri/),  473. 

Not  carried  ou,  when  land  unfit  to  he  valued  (ibid.), 

For  fixing  judicial  reuts,  objections  of  witness  to 
practice  of  sending  only  one  Sub-Commissioner 
toinsjiect,  and  to  delays  in  valuing  (Fitzherbert), 
29048-29056. 


Incumbrancers. 

Should  only  receive  the  same  rate  of  interest  as 
owners,  pending  completion  of  sales  in  I -and 
Purchase  Department  ( I french),  26860-26867. 
Might  in  some  cases  be  paid  off,  pending  proceed- 
ings iu  the  Laud  Purchase  Department  (French, 

J.  A.),  27322-27332. 


Tenant  right  in  county  Derry. — Returns  of  sales 
since  1881,  13822-13879. 

Improvements,  13880-13892, 13896,  13900. 

Effect  of  Act  of  1881  on  Ulster  Customs  and  usage 
13893.  ^ 

Limited  right  of  safe  before  1881,  13888. 

Act  of  1870,  13910. 

Drains,  fences,  roads,  in  small  holdings,  13916- 
13920. 


Inspection. 

Of  drains  by  Assistant  Commissioners  (Bailev), 

For  purchase  (Cunningham),  9365-9374  • ( 
ter),  12177. 

By  one  Commissioner  (Rochefort),  16000-16002. 

Notice  of,  bow  it  can  be  given  (Comvn)  9917- 
9922. 

Mode  of — sometimes  by  only  one  Commissioner  • 
thought  it  a bad  practice  (Verlin),  19382-19385’ 
19393-19399. 

By  Sub-Commissioners. — Drains  in  bad  order  not 
allowed  for  (O'Sxdlivan,  John),  19863-19870 
19901-19910. 


Isle  of  Arran. 

Rents  of,  employment  bv  the  Grand  Jury,  road 
making  (Hynes),  26629-2G638. 

J 

Johnston  (Henky  A.)  (Analysis  of  his  evidence,  pp. 
1005-1009). 

Wages  have  not  goue  up,  29378. 

Poor  law  valuation  is  by  Statute  regarded  as  one- 
third  less  than  the  full  value  of  land,  and  prices 
are  much  higher  now  tlmu  those  which  were 
made  the  basis  of  the  valuation,  29382. 

Rents  have  been  reduced  by  the  Land  Commission 
in  certain  cases  as  low  as  half  the  poor  law 
valuation,  29.389. 

Iu  cases  where  the  landlord  produced  four  skilled 
wituesses  as  to  value,  and  the  tenants  gave  no 
evidence  of  value,  the  reductions  made  by  the 
Sub-Commission  on  re-hearing  were  confirmed, 
29393. 

Evidence  of  the  value  of  land  in  the  district 
rejected,  29402. 

Cut-away  bog  in  Cope  estate  lets  for  a guinea  an 
acre,  294U8. 

The  convenience  of  the  parties  not  sufficiently 
considered  in  selecting  places  for  hearing  cases, 
29437-29438. 

Landlords  who  exercise  their  right  of  pre-emption 
are  made  to  pay  very  large  prices,  and  from.  10 
to  20  per  cent,  for  proximity  to  towns,  29433, 
29445-29446,  29449-29450,  29453-29454 

29459,  29473,  29474. 
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Johnston  (Henry  A..)— continued. 

Landlord  made  to  pay  for  proximity  when  exer- 
cising right  of  pre-emption,  but  in  fixing  the 
rents  Commissioners  allowed  for  proximity  on 
adjoining  lioldings,  29460 — 29-iG-t. 

Court  Valuers'  reports  unreliable,  29467-29472. 

In  cases  in  which  the  Laud  Commission  agreed  to 
state,  a case  for  the  Court  of  Appeal,  they  have  not 
done  so,  29480. 

Johnston  (Saji tel  H.)  (Analysis  of  his  evidence, 
pp.  687—688). 

Sales  oj  Tenants'  interest. — Return  of  27  sales  on 
Sir  J.  Arnott’s  estate,  19052-19066,  19106- 
191 1 G. 

Duke  of  Devonshire' s estate. — Average  reductions 
thereon,  20  per  cent.,  19067,  19076-19090. 

Poor  Lute  valuation  and  buildings. — The  former 
not  reliable  as  a means  of  estimating  the  latter. 
19072. 

Result  of  Appeals,  10091-19102. 

Settlements  of  rent  by  agreement,  19103-19105. 

K 

"Kane  (His  Honor  Judge). — (Analysis  of  his  evidence, 
pp.  311-326). 

Experience  as  Legal  Assistant  Commissioner  and 
afterwards  as  County  Court  Judge,  5689,  5690. 

Sub-Commission  Court  a nearly  perfect  tribunal 
for  its  purpose,  5691. 

Its  defect,  5691.  5713,  5714. 

Approves  of  a system  by  which  rent  could  be  set- 
tled upon  the  land  unless  either  party  required 
the  case  to  be  heard  in  Court,  5602,  5714, 
5839-5840,  5891-5892. 

Views  of,  as  to  costs  in  case  of  heaving  in  Court, 
5692,  5693,  5694. 

Views  of,  as  to  appeal  where  rent  fixed  without 
hearing  in  Court,  5694,  5695,  5696,  5841-5845. 

Endorsement  of  improvements  necessary  where  cases 
heard  in  Court,  5699,  5702,  5703,  5704.  5705. 

Practice  of,  in  cases  where  improvements  had  not 
lieen  endorsed.  5699,  5700,  5720,  5960,  5962. 

Thinks  endorsement  not  necessary  if  hearing  in 
Court  should  he  dispensed  with,  5700,  5701, 
5703. 

His  experience  of  the  Pink  schedule  in  present  form 
confined  to  that  in  the  cases  in  the  Civil  Bill 
Court,  5708. 

His  experience  in  second  term  cases,  5710.  5711, 
5950-5952. 

Objects  to  jurisdiction  under  Land  Acts  being  ex- 
ercised by  persons  appointed  for  short  periods, 
5713,  5714. 

Formerly  used  to  inspect  holdings  himself,  5718. 

Considers  tliat  Lay  Assistant  Commissioners  in- 
spect with  great  care  and  ability,  to  arrive  at 
a just  result,  5718-5719. 

Does  not  consider  that  teuants  have  lost  the  benefit 
of  their  improvements  iu  many  cases  in  conse- 
quence of  the  rule  ns  to  endorsement*  5720. 

Practice  of  as  to  granting  limited  administration, 
5721,  5723,  5724,  5899-5901. 

Has  his  valuer  to  sit  in  Court  and  hear  the  evidence 
before  inspecting,  5733-5734. 

Prefers  the  practice  of  the  Land  Commission  in 
this  respect  to  common  practice  of  the  Civil  Bill 
Court,  5735. 

Objections  of  to  Civil  Bill  Court  as  a tribunal  for 
fixing  rent,  5736. 

Considers  that  the  Judge  of  the  Civil  Bill  Court 
lias  no  power  to  delegate  the  filling  of  the  Pink 
schedide  to  the  Valuer,  5737,  5738,  5739,  5977, 
5979. 

"What  matters  he  directs  his  valuer  to  make  an 
estimate  of,  5739,  5740. 

Used  to  accept  the  views  of  his  lay  colleagues  on 
the  Sub-Connnission  as  to  value  if  they  agreed 
in  the  result,  although  they  arrived  at  the  result 
indifferent  ways,  5745. 


Kane  (His  Honor  Judge) — continued. 

Experience  as  to  occu|witinn  interest  being  allowed 
tor  by  his  lay  colleagues,  5749,  5750,  5751, 
5752,  5753. 

Practice  of  in  ascertaining  “ fair  rent,”  5754,  5755, 
5756,  5757,  5758,  5759,  5760,  5761,  5762,  577S, 
5902-5930. 

Plan  as  to  improveabilitv,  5764,  5765,  5766,  576", 
5768,  5774,  5775. 

As  to  what  allowance  should  be  made  to  a tenant 
for  valuation,  5768,  5769,  5770,  5771,  5772, 
5773,  5781,  5782,  5783.  5790. 

As  to  what  allowance  should  be  made  for  buildings, 
5791,  5792,  5U46-5949. 

As  to  how  far  full  in  agricultural  values  should 
affect  the  allowance  for  improvements,  5793— 
3811,  5829-5837,  5941-5946. 

As  to  affect  of  Ulster  custom  on  allowance  for  im- 
provements, 5813,  5911—5913. 

Would  either  abolish  the  jurisdiction  of  the  Civil 
Bill  Courts  in  Land  cases,  or  transfer  the  whole 
jurisdiction  to  them,  5814-5816. 

They  might  be  able  to  do  so  if  eases  only  heard  in 
Court  if  either  party  required  it,  5816,  5817. 

Necessary  alteration  in  constitution  of  Court  iu 
such  case.  5817. 

Practice  of,  in  fixing  true  value,  5819,  5820,  5821, 
5822,  5823,  5826,  5827,  5859-5867,  5881-5882, 
599:1-6019. 

Considers  it  very  difficult  to  lay  down  by  Statute  a 
fixed  rule  for  fixing  true  value,  5847-5857. 

Considers  the  present  system  of  fixing  the  true 
value  the  more  desirable,  5858. 

In  fixing  fair  rent  allows  the  tenant  the  cost  of 
labour  but  not  the  cost  of  keeping  the  tenant  and 
his  family,  5902-5906. 

Practice  as  to  allowing  for  fences  in  fixing  fair  rent, 
5916-5924. 

Never  presumed  the  existence  of  the  Ulster  custom, 
5914. 

How  far  he  allows  for  fences  as  improvements 
5916-5924. 

Practice  of,  in  fixing  second  term  rents,  5950,  5951, 
5952. 

Practice  of,  as  to  filling  up  schedule,  5972,  59S0. 

Considers  .1  udicial  rents  always  lower  tlian  the  rent 
an  incoming  tenant  would  be  willing  to  give, 
5929,  5987-5992. 

Does  not  consider  that  evidence,  of  what  land  in 
neighbourhood  lets  for  a test  of  fair  rent,  6015— 
6018. 


Kane  (W.  F.  de  V.)  (Analysis  of  his  evidence,  pp. 

1010-1012). 

Documentary  evidence  of  landlord’s  permanent 
improvements  rejected  by  Land  Commissioners, 
29498-29511. 

Valuation  of  land  under  snow,  295 1 7. 

Sale  of  tenant-right  iu  the  county  Monaghan  at  25 
years’  purchase,  29518-29519,  29526—29527. 

Deterioration  of  laud  by  burning  and  wasteful 
farming  not  sufficiently  taken  into  consideration 
by  Land  Commissioners,  29522-29525,  29528- 
29534. 


Kelp-making  Industry. 

Has  gone  down  in  recent  years  ( Wrench),  26786- 
26788  ; {King,  S.),  26156 ; (j Berry),  26350. 


Kesmabe  Estate. 

{Hussey),  22837-22855 


Kennedy  (Andrew).  (Analysis  of  bis  evidence,  pp. 
587-591). 

Estates  valued,  14636-14648. 
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Kennedy  (Andrew) — continued. 

Fall  in  price.-)  of  produce,  146+9-1465!). 

Increase  in  rout  of'  production.  14656—14661. 

Haudloom  weaving  industry,  14662—14668. 

Practice  of  the  Court  and  allowance  for  improve- 
ments. 14669-14688. 

Landlords  not  producing  witnesses  in  Sub-Com- 
mission Court,  and  consequent  appeals  and  double 
costs,  14696—14698. 

Comparison  of  Chief  anil  Sub-Commission  Court, 
14699-14702. 

Case  of  O' Lone  v,  referred  toby  Mr.  Barton.  14703- 
14711. 

Sabs  n f tenant-right,  14712—14726. 

Increases  of  rent  by  landlord  and  judicial  reduc- 
tions, 14728-14742. 

Sales  oj  tenants’  interest,  11743-14750. 

Increases  of  rent  by  landlords,  14750-14765. 

Hand  loom  weaving,  14766-14775. 

Principles  of  valuation  and  oecuftalion  interest, 
14775-14812. 

Value  of  cut  away  bog,  14813-14324. 

Sales  oi' tenant-right,  14825—14847. 

Settled  vent  cases,  14848-14851. 

Increases  of  rent  on  the  tenant's  improvements  of 
335  per  cent..  14855—14865. 

Sales  Oj  landlords  interest,  14866—14876. 

Kennedy  (.1.  M.)  (Analysis  of  his  evidence,  pp. 
418-425.) 

Experience  as  Registrar  of  Land  J udges’  Court, 
3140-8442. 

Sales  of  incumbered  estates  under  Section  40  of 
Land  Act,  1896  : procedure  explained,  8444- 
8474. 

Redemption  of  superior  interests  on  sales  under 
Land  Purchase  Acts,  S454-8460. 

Coniliot  between  Land  Judge  av.d  Land  Commission 
as  to  jurisdiction  to  fix  amount  of  money  to  be 
advanced  iu  ssdes  of  incumbered  estates,  8475- 


8492. 

Decision  of  Ross,  J.,  in  Harkness’  Estate,  8482— 
8488. 

Preparation  of  rental -5  in  Inn-l  Judges’  Court  ex- 
plained, 8493—8495. 

Decision  of  Court  of  Appeal  in  Owen’s  Estate, 
S461-S462,  8505. 

Opiniou  as  to  suggestions  of  Incorporated  Law 
Society,  85 1 5—85  4 6. 

Surreys  are  satisfactorily  made  by  Ordnance  Survey 
Dep:irtmeut,  8517—8522. 

Delays  in  reading  titles  in  Land  Judges’  Court 
are  due  to  pressure  of  work  upon  the  J udgo,  8528- 
S533. 

Surveys  eaunot  be  dispensed  with  where  hinds  are 
vested  by  vesting  orders,  8535. 

Priority  of  costs  of  sale  in  Land  Judges’  Court, 
8538-8541. 

Duties  of  Land  Judge  generally,  8544-8545. 

Opiniou  that  the  semi-umalgaiuation  of  the  land 
Judges’  Court  and  the  Land  Purchase  Department 
works  badly,  8547-8549. 

_ Lodgment  of  money  in  High  Court  of  Justice  in 
Laud  Purchase  cases.  — Procedure  explained, 
8551—8566. 


Kennedy  (John),  (p.  59S.) 
Evidence  as  to  sale  of  farms, 


15243-15259. 


Kenny  (Thomas).  (Analysis  of  his  evidence,  pp. 
886-887.) 

Procedure — in  Sub-Commission  Court — prefers  two 
Dir  Commissioners  to  one;  valuers  ought  not 
to  value  laud  in  districts  unknown  to  them, 
26269-26275. 

Valuation  of  holdings — instances  of  discrepancies, 
26276-26279. 

Prices — of  produce  anil  stock. — Full  in,  since  1S71, 

2G280-26288. 

of  tenants'  interest. — Prices  governed  by  com- 
petition-sentimental reasons  for  buying,  26290- 
26307. 


Kerry. 

Old  rents  in,  compared  with  poor  law  valuation — 
Judicial  rents  (Trench),  29783-29784. 

Kettle  (Andrew  J.)  (Analysis  of  his  evidence,  pp. 
975-978.) 

Working  of  the  Land  Courts  in  fixing ,/«ur  rents. — 
Appeal  and  Appeal  Valuers,  28501-28533, 
28534-28548. 

Proximity  value — arrears. — Threatening  notices  to 
tenants,  28552-28559. 

High  prices  for  farms  in  county  Dubliu — reasons 
for,  28560-28564. 

Creation  of  improvements,  28565-28570. 

Lands  held  under  leases. — High  rents,  2857 1— 
2fc572. 

Witness  buys  farms  with  profits  of  farming,  28584- 
28599. 

Sales  of  tenants’  interest  increased  in  county  Dublin, 
28602. 

Kilbride  (Valentine).  (Analysis  of  his  evidence, 

pp.  823-825.) 

Evictions  — Parliamentary  returns  of,  23756- 
23770,  23772,  23773-23815. 

Caretakers — the  Act  of  1887 — returns  of,  23770. 

Procedure,  23S16-23817. 

Kincaid  (James  S.).  (Analysis  of  his  evidence, 

pp.  912-921.) 

Chairman  of  Irish  branch  of  Surveyors'  Institute, 

27061. 

Method  of  valuation  of  land  apart  from  buildings 
is  usual  in  Irelaud  and  convenient,  27063-27072, 
27169-27181. 

Farms  should  be  valued  in  their  existing  situations 
with  nil  their  defects.  Percentage  should  not 
be  added  for  proximity  or  deducted  for  defects, 
27073-27082. 

Land  Commission  do  not  give  sufficient  information 
as  to  how  fchev  arrive  at  fair  rent,  27086-27097, 
27299-27302.’ 

Suggested  method  of  arriving  at  “ true  value," 
27098-27119. 

Land  purchase  by  tenants  Is  discouraged  by  over- 
strictness of  Land  Commission  as  to  security  for 
advances,  27120-27143. 

Sale  of  Incumbered  estates  to  tenants  : proposal  that 
Receiver  should  be  empowered  to  negotiate  sales 
directly  without  the  intervention  of  the  Land 
Commission,  27144-27156,  27250—27256. 

Apjieals  in  second  term  cases  very  frequent  owing  to 
large  reductions  given  to  tenants,  27161—27168. 

Wages  have  not  gone  up  in  last  fifteen  or  twenty 
years,  27183-27185. 

Right  of  pre-emj)tiun  is  a check  upon  excessive 
prices  being  given  for  farms,  and  so  is  beneficial, 
27202-27231. 

Method  of  arriving  at  “ true  value"  27231—27247, 
27257-27271. 

Cost  of  growing  potatoes  per  acre,  27248-27249. 

Land  purchase. — Tenants,  as  a rule,  are  reluctant  to 
purchase,  27272-27275. 

Rules  should  be  laid  down  for  the  guidance  of  the 
Assistant  Commissioners,  27276-27282. 

Appeals  from  Sub-Commissions  should  not  be 
limited,  27286-27288. 

Court  Vainers  should  be  members  of  the  Court  of 
Appeal,  27289-27292. 


Kino  (Stephen).  (Analysis  of  his  evidence,  pp. 
883-885.) 

Sale  of  tenants'  interest — Congested  District — Con- 
nemara, 26096-26106. 

Reductions.  —Larger  now  than  in  1887,  26105- 

26110,  26152. 

Farming. — Profits  of,  in  West  of  Ireland,  26119- 
26127,  26168-26212. 
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King  (Stephen) — continued. 

Savings  Bank. — 26 1 30-2613-1. 

Horses. — Connemara  ponies,  26136-26140. 

Sheep. — 26141. 

Relief  ITWA'i. — 26150. 

Small  holdings. — 26153,  26157-26159. 
Employment. — Want  of,  26154. 

Kelp  industry. — 26156. 

Reclamation . — 26160-26167. 

Kingston  Estate. 

Sales  of  Tenaut-right  on  ( Webber),  1S985-1S9S8.) 


L 

Labour. 

Tendency  of  cost  of  to  increase  (Lynch),  1615. 

Tendency  of  machinery  to  reduce  cost  of  (ibid.) 
1617.' 

Cost  of  ( Macafee ),  1712-1739. 

Rate  of  interest  allowed  on  cost  of  (Macafee), 
1787-1801. 

And  materials,  price  of  (O’Keeffe),  2389-2399. 

Of  tenant's  family — affects  true  value,  but  not  an 
equal  element  in  fixing  fair  rent  (O'Keeffe), 
2899-2900. 

Cost  of  permanent  labour  has  not  gone  up;  casual 
labour  has  ( Humphreys ),  iS519— 18527,  18549- 
18552. 

Of  farmer's  family  ( Withrington),  28796-28801. 

Cost  of  (Barr),  25244—25247. 

Increase  of  (Claffey),  26529-26533 

(See  Cost  of  Labour.) 

Labourers. 

Improvement  in  diet  of  (Thompson),  3866-3872. 

Claim  improved  diet  (Trench),  18836-18839. 

Improved  standard  of  living  of  (Bailey),  525. 

Condition  of  (Horgaii),  17218-17220. 

Labourers  Acts. 

Have  practically  done  away  with  con-acre  (Cullinan, 
John),  18190-18192. 

Labourers’  Cottages. 

(Barnes),  27573-27577. 

Land  Act  of  1S70. 

Impossible  to  compare  Acts  of  1870  and  18S1 
(Morris),  6570,  680 b. 

Land  Act.  1881. 

Administration  of — no  credit  given  to  tenants 
for  improvements — reductions  in  second  term 
rent  proportional  to  fall  in  prices.  Cost  of  ad- 
ministration exorbitant,  new  scheme  suggested 
(Todd),  22304-22331. 

Procedure  — valuers  ought  not  to  be  sent  to 
districts  not  known  to  them  (Hussey),  22369- 
22371,  22374-22499,  22820;  (Quinn),  22915. 

Land  Commission. 

Regulations  afFecting  staff  and  officers  of  (Lynch), 
1363-1366. 

Arrangement  of  Land  Purchase  business  in  (Lynch), , 
7369-7379. 

Departmental  business  is  conducted  expeditiously 
(Lynch),  7602-7628. 

Administration  by,  a hardship  and  a farce  (Hutton), 
12471,  12486,  12578. 

Conflict  between,  and  Land  Judge  as  to  the  amount 
of  money  to  be  advanced  in  sales  of  incumbered 
estates  (Kennedy,  J.  M.),  8475-8492. 


Land  Commission — continued. 

An  incompetent  tribunal  : work  done  by  it  too 
rapidly  : Court  Valuers  should  be  present.  New 
method  of  investigation  suggested.  Assistant 
Commissioners  should  not  be  sent  into  districts 
not  known  to  them.  Appointment  of  Commis- 
sioners. Suggested  improvements  (Barrington, 
R.  J f.).  20605-20634,  20792-20795,  21100- 
21103,  21124-21129,  21153. 

Details  of  the  stutT  and  numbers  of  permanent  and 
temporary  officials  (Franks,  J.  //.),  27031- 
27044. 

Proposal  to  abolish  it  (Daly,  TP.),  24343-24345. 

Misinterprets  “ rotation  of  crops  ’’  (Trench),  18712— 
18716. 

Character  of,  as  un  Appeal  Court  (Trench),  18651. 

Proceedings  of — on  remitting  a case  to  Sub-Com- 
missioners.— Opinion  as  to  proposition  to  send 
Court  Valuers  with  Sub  Commissioners  to  value 
farms  (St.  Geor.e),  24S88-24S69,  24S74. 

Land  Judge. 

Conflict  between,  and  Land  Commission  as  to  juris- 
diction to  fix  amount  of  money  to  be  advanced  in 
sales  of  incumbered  estates  (Kennedy,  J.  J/.), 
8475-S492. 

Land  Judges’  Court. 

Suggested  amendments  in  procedure  of  (Lynch), 
6767-6775. 

Preparation  of  rentals  in,  explained  ( Kennedy , 
J.  M.),  8493-8195. 

Semi-amalgamation  with  Land  Purchase  Depart- 
ment works  badly  (Kennedy,  J.  J/.),  8547-8549. 

Land  League. 

Sales  under  Land  Purchase  Acts  stopped  by 
(Heftier).  19030-19033;  (Fhelan),  21630. 

Land  Purchase. 

Agreements  conditional  od  other  sales  being  com- 
pleted, are  carried  out  by  Laud  Commission, 
(Lynch),  7711-7718. 

Uniform  rate  not  practicable  (Lynch),  7770-7779, 

Skinners  sale  (Young),  13576. 

Reservation  of  turbary  (ibid.),  13601—13606. 

Game  reservation  (ibid.),  13664-13667.. 

Extension  of.  recommended  (Rolan),  16573—16585. 

Prices  on  sales  to  tenants  under  the  Land  Purchase 
Acts  are  cut  down  by  the  Laud  Commission 
(Fitzgerald,  F.),  19525-19539. 

Tenant  ought  to  be  professionally  assisted  (Todd), 
22331-22363. 

Opinion  in  favour  of  compulsory  sale  (Hussey), 
22728-22735,  22792. 

To  be  encouraged  at  fair  price  to  landlord  (Lynskey), 
25610. 

System  of  vesting  by  schedule  is  superior  to  vest- 
ing by  fiat  ( Wrench),  26S1 1-26819,  27006- 
27019. 

Diversity  of  practice  in  chambers  of  different  Com- 
missioners ( Wrench),  26820-26827. 

Difficulties  in  the  way  of  inspection  prior  to  agree- 
ments for  sale  (Wrench),  26840-26843. 

Commissioners  have  been  too  strict  as  to  adequacy 
of  the  security  (Wrench),  26849. 

Automatic  system  of  fixing  prices  on  purchase  by 
tenants  disapproved  of  f)F?-tf»c/t),  26984—26987. 

Would  increase  facilities  for  tenants  to  purchase 
their  holdings  by  voluntary  agreements  ( Wrench), 
27023-27027. 

By  tenants,  is  discouraged  by  over-strictness  of 
Land  Commission  as  to  security  for  advances 
(Kincaid),  27120-27143. 

Tenants  as  a rule  are  reluctant  to  purchase  (Kin 
caid ),  27272-27275. 

Rules  of  Department  are  too  much  assimilated  to 
those  of  Laud  Judges'  Court  (French,  J A „ 
27308-27310. 

6 X 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


105S 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS 


Land  Purchase — continued. 

Former  system  of  distributing  money  was  better 
tban  present  system  ( French , J.  A),  27363— 
27367. 

Security  for  advancement  of  purchase  money — 
money  lodged  in  court  bv  landlord  (Sanders), 
299 14-29957,  29959-29066. 

Procedure — Suggestions  (Hussey),  22706—22710; 
(Phelan),  21617-21623. 

Administration — uncertain  and  undecisive  ( Castle- 
town), 29539-29540. 

Land  Purchase  Department. 

Partial  fusion  of,  with  Landed  Estates  Court  has 
not  been  a success  (Lynch),  7421,  7635-7638. 

Absolute  consolidation  with  Land  Judges’  Depart- 
ment suggested  (Lynch),  8062. 

Kate  of  progress  in,  compared  with  Encumbered 
Estates  Court  (Lynch).  8066-8069. 

Semi-amalgamation  of,  with  Laud  Judge's  Court 
works  badly  (Kennedy,  J.  At.),  8547-S549. 

Dilliculties  in  effecting  sales  in,  due  to  delay  in 
procedure,  expense  and  low  prices  (Stanuell), 
29022-297:3. 

Procedure-  a cause  of  stopping  sales  (Stanuell), 
29709,  29711,  29714. 

Fluctuations  in  amounts  applied  for  in  recent  years 
( Wrench),  26891-26899. 

Suggestion  that  procedure  of,  should  be  assimilated 
to  that  under  Land  Clauses  Consolidation  Act 
(French,  J.  A.),  2733:1-27342. 

Advantages  of  more  rapid  procedure  with  regard  to 
purchase — suggestions  with  regard  to  sales  by 
landlords  (Castletown),  29590-29603. 

System  too  complicated  (Goddard),  29907-29908. 

Amendment  of  procedure  necessary  (Goddard), 
29921-29922. 


Leech  (II.  W.) — continued. 

Pink  schedule. — 13297. 

2 urbary. — 1 3299. 

True  value. — 13301-13310,  13340. 

Procedure. — 1331 1-1 3339,  13342-1339S. 

Price  of  tenant-right  from  1860  to  1880,  13404— 
13410. 

Allowance  claimed  by  tenant  for  improvements 
13412-13413. 


Legal  Commissioner. 

Absence  of — iuvolves  no  inconvenience,  questions  of 
law  being  postponed  (O'Keefe),  2497. 

Absence  of— no  difficulty  had  arisen  from  it 
(Thompson),  3521. 

Absence  of- -legal  questions  then  passed  over 
(Eyre),  3982-S985. 

Absence  of — usually  the  whole  case  was  deferred 
and  no  difficulty  resulted  (Bell),  4185-4186.  *” 

Does  not  inlerefere  in  the  settling  uf  rents  (Peet) 
4578-4583. 


Contradicts  certain  statements  made  as  to  Lord 
Castletown's  estates  iu  Cork  by  Mr.  Thoma« 
Barry,  20363-20404. 

Lewis  (Norman).  (Analysis  of  his  evidence,  p.  572). 
Evidence  as  to  sale  of  tenancies  on  estate  of 
Lord  Erne,  13975-1398G. 

Limerick. 

A dairy  county.  The  farmers  get  priee  paid  by 
creamery  (Adams),  3080-3032. 

See  Creameries. 


Landlords. 

Reasons  why  public  money  should  not  be  lent  to, 
for  purchase  of  tenant's  interests  (O'Brien),  8199- 
8204. 

Difference  in  net  income  of,  in  England,  Scot- 
land and  Ireland  respectively  (Bailey),  617— 
628. 

Not  anxious  to  buy  farms  (Hussey),  22727. 

As  purchasers  of  tenancies  (Brooke),  23413-23416. 

(Set  Loans.) 


Leases. 

Between  1838-1852  (Loivry\  16967-16973  ; 
(C’roiftie),  18626-18639. 


Leaseholders. 

Right  of  fixing  fair  vent  under  long  and  short 
leases  (Lynch),  7390-7391. 


Leconfi eld's  Estate  (Lord.) 

Expenditure  on  building*  and  drainnge  oil  Fixing 
of  fair  rents  by  Sub-Commissioners  and  appeals. 
Reclamation  of  bog  lands.  Fining  down  rents. 
Sale  to  tenants  (Scott,  J.  IT.),  24451-24502, 
2453S-24550,  24530-24537,  24551. 


Leech  (H.  I\.)  (Analysis  of  his  evidence,  p.  551 
pp.  554,  558.) 

Somerset  Estate,  Coleraine.  Returns  of  sales,  13154- 
13171. 


Price  of  tenant-right. — More  than  double  the  value 
of  the  improvements,  13176-13177,  13414- 
13420. 

Reductions  of  rent. — Returns  produced,  13178— 
13196. 


Occupation.  Interest.— 13277. 

Beclamation. — New  method  of  proving,  13288- 
13294,  13379. 

Endorsement  of  improvements  on  originating  notice 
13295-13296. 


Limited  Administration. 

Judge  Kane’s  practice  as  to  granting,  5721  5723 
5724,  5899-5901,  5963-5965. 

Practice  of  other  legal  Assistaut  Commissioners 
(ibid.)  5956. 

When  granted  (Bice),  5682-5688. 

Lloxd  (Averell.)  (Analysis  of  his  evidence  p. 
571,  pp.  1022-1024).  1 

Evidence  as  to  sales  of  tenants'  interest  on  the  Brice 
estate.- - Returns  of,  13942-13954. 

Double  sales  on  Mr.  Bruce’s  property,  29793-29797. 
Figures  of  witness  as  to  prices,  29798-29803. 
Reductions  on  first  and  second  statutory  terms, 
29808-298U9.  3 

Proximity — Mistakes  by  surveyors,  29804-29819. 
Reductions  in  rent  not  justified  by  fall  in  prices— 
depression  in  value  of  farm  produce  counter- 
balanced in  cost  of  production  by  machinery. 
29826-29840.  * ^ 

Cut-away  bog,  29841-29857. 

Discrepancy  between  Sub- Commissioners  and  Anneal 
Court  Valuers,  29845-29850. 

"Witness  objects  to  Appeal  Court  procedure,  29851- 
29853.  ’ 

Prices  paid  for  milk  and  cream,  29853-29864. 
Head  Commission  increased  rent  on  a farm  contrary 
to  the  Court  Valuer’s  report,  29871-29874. 

Loans. 

Explanation  as  to  refusal  of,  on  Raphoe  estate  on 
ground  of  insufficient  security,  nominal  rental 
never  paid.  Ten  to  thirty  years’  rent  in  arrears 
before  1881 ; description  of  this  estate  given  to 
Endowed  School  Commission  ( O'Brien ) 8131- 
8158.  ' 

For  sales  between  near  relations  are  a misappli- 
cation of  public  money  (O’Brien),  8394,  8425- 
8436  ' ’ 
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Of  full  value  would  not  be  satisfactorily  secured 
{O'Brien),  8397-S398. 

To  local  bodies  for  purchase  might  lead  to 
increased  sales  (Lynch),  7 789-7800. 

To  landlords  to  purchase  tenants’  interests  in 
certain  cases  (Lynch),  7323-7826,  7860-7865. 

Ought  to  be  made  to  landlords  to  enable  them  to 
buv  the  interests  in  tenancies  on  their  estates 
(Fitzgerald,  P.),  19586-19587,  19666-19686. 

For  the  purchase  of  land  (Duly,  II'.),  2434S-24350. 

(See  Landlords.) 


Local  Rates. 

Eyre,  3998-4004,  41 41. 

Allowance  for  (Bell).  4433-4444  ; ( Peel),  4595- 
4610. 

How  dealt  with  in  fixing  fair  rent  (Shaw), 
20015-20020. 


Lodgment  of  Money. 

In  High  Court  of  Justice  in  Land  Purchase  cases ; 
procedure  explained  (Kennedy,  J.  J/.),  8551- 
8566. 


Lowry  (Colonel  James  C.)  (Analysis  of  his  evidence, 

pp.  496-503.) 

drives  account  of  his  own  property — 208  holdings 
and  208  tenants,  of  which  number  200  got  rents 
fixed  in  Court  at  the  average  reduction  of 
24  per  cent.,  those  out  of  Court  214  per  cent, 
10834-10842,  10844-10851,  10852,  10865, 

10909-10915,  10984-10993. 

Arrears. — Never  lost  a penny  by  arrears  until  the 
operation  of  the  Arrears  Act,  10847. 

Value  of  tenants'  interest. — Perfectly  certain  it  had 
increased — various  instances  mentioned,  10865- 
10889. 

Sale  of  tenancies. — Prior  to  1881  witness  compelled 
tenants  selling  to  give  preference  to  the  adjoining 
tenants  or  one  in  the  townland,  10890-10894. 

Pre-emption. — Did  not  attempt  to  exercise  right  of, 
and  therefore  had  no  true  value  fixed,  10897— 
10898. 

Cost  of  production. — Had  not  increased  in  witness’s 
district  county  Tyrone  — explains  cost  of 
working  his  demesne  farm,  10899-10905. 

Scale  of  living. — Tenants’  scale  of  living  improved, 
1090S. 

Endorsement  of  improvements. — Absolutely  ne- 
cessary to  enable  the  landlord  to  check  tenants’ 
claim,  10917-10918,  11035. 

Presumption  as  to  improvements  under  Ulster 
custom,  10924. 

Drains. — Never  saw  the  Sub-Commissioners  trying 
to  open  drains  in  order  to  see  if  they  were  in 
existence.  They  only  looked  at  the  outfall, 
10926-10933. 

Reclamation. — The  only  kind  on  witness’s  estate 
was  cut-out  bog:  he  regarded  this  as  cultivation. 
Process  described,  10935-10953,  10995-10999, 
11037-11040. 

Increased  letting  value. — Most  people  confound 
this  with  increased  value.  Mode  of  estimating 
by  Sub-Commissioners  criticised,  1 0955. 

Deterioration. — Instance  of  Sub-Commissioners 
reducing  the  rent  of  a deteriorated  farm  more 
than  a cultivated  farm — tenant  gets  benefit  of 
his  deterioration.  Did  not  see  how  it  was 
possible  to  adequately  allow  for  deterioration, 
10957-10959. 

, True  Value. — Had  not  been  paid  on  witnesses 
property.  Instances  of  it  on  the  estates  of 
other  landlords  given,  10961-10963. 

Leases  between  1838  and  1852,  10967—10983. 

Rent  on  small  holdings. — Not  the  same  ground  for 
reduction  as  on  large  holdings  11001—11011. 


Lowry  (Colonel  James  C.) — continued. 

Sules  of  tenancies. — Instances  explained,  11012— 
11033. 

Rinldinr/s. — Tf  dilapidated  it  is  usually  the  result 
of  tenauts’  negligence — Tf  tenant  gets  full 
benefit  he  should  keep  buildings  in  repair, 
11041-11047. 

Lynch  (Mr.  Commissioner.)  (Analysis  of  his  evidence, 

pp.  365—401.) 

Summary  of  Acts  dealing  with  Land  Purchase  in 
Ireland,  7268—7307. 

Guarantee  deposit  in  sales  under  the  Land  Purchase 
Acts  explained,  7304—7314,  7414-7420. 

Powers  of  recovering  annuity  from  purchaser  under 
I. and  Purchase  Acts,  7315—7321. 

Powers  of  redeeming  superior  rents  in  Land 
Purchase  Department,  7322-7329  7436-7449, 

Arrears  of  rent  discharged  by  agreement  for  sales 
under  Land  Purchase  Acts,  7331—7335. 

Arrangement  of  Land  Purchase  business  in  the 
Land  Commission,  7361.'— 7379. 

Redemption  of  Rent  Act. — Explanation  of  procedure 
under,  7380-7390. 

Leaseholders. — Right  of  fixing  fair  rent  under  long 
and  short  leases,  7390—7391. 

Purchase  annuities. — Changes  made  in  amount, 
and  length  of,  by  Lund  Act,  1896,  7395—7412. 

Partial  fusion  of  Land  Purchase  Department 
with  Landed  Estates  Court  has  not  been  a 
success,  7521,  7G35-7638. 

Quit  Rents. — How  dealt  with  in  the  Land  Purchase 
Department.  7445-7448. 

Easements. — No  difficulty  now  in  dealing  with 
them  in  Land  Purchase  cases,  7449-7450. 

Sales  of  Residues  in  Land  Purchase  cases — further 
facilities  are  needed  b\-  legislation,  7450—7461. 

No  undue  delay  in  Land  Commission  in  carrying 
out  sales  to  tenants,  7463,  7575—7577,  7676. 

Practice  in  Land  Purchase  Department  as  to 
vesting  orders,  7464—7471. 

Sales  of  encumbered  estates  to  tenants  under  Section 
40  of  Act  of  1896,  7471-7527,  7780-7788. 

Correspondence  with  Mr.  J ustice  Ross  as  to 
working  of  this  section,  7497-7503. 

Number  of  cases  dealt  with  under  Section  40  of 
Lund  Act,  1896,  7522-7525. 

Incorporated  Law  Society. — Suggestions  made  by 
their  counsel — witness  approves  of  some  but 
disapproves  of  others,  7529. 

Sui-veys  should  be  made  by  the  Ordnance  Survey 
Department  in  all  cases,  7540-7558. 

Sales  in  Land  Purchase  Department  should  not  be 
carried  out  where  there  are  substantial  sub- 
lettings,  7559-7574. 

Crown  reversions  must  be  redeemed  on  sale  to 
tenants,  7583-7591. 

Departmental  business  in  Laiul  Commission  is 
conducted  as  well  and  expeditiously  as  possible, 
7602-7 S28. 

Consolidation  of  Land  Purchase  Department  with 
Landed  Estates  Court  would  he  beneficial,  7639- 
7652. 

Inspection  with  a view  to  intended  sales  is  not 
desirable,  7652-7665. 

Suggested  amendments  in  procedure  inland  Judge's 
Court,  7667—7675. 

In  considering  adequacy  of  the  security  in  cases  of 
sales  to  tenants,  both  the  interests  of  the  landlord 
and  tenant  are  taken  into  consideration,  7681— 
7687,  7S26-7834. 

Where  Commission  refuses  to  advance  whole  pur- 
chase-money, a mortgage  may  be  given  by  the 
tenant  to  the  landlord,  7688—7692. 

Occupation  interest. — Witness’s  opinion,  7694-7697. 

Fair  rent. — Suggestions  as  to  fixing  without  a 
hearing  in  Court,  7698—7701. 

County  Court  jurisdiction  should  be  utilked  more 
than  at  present,  7703-7704. 
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Lynch  (Mr.  Commissioner) — continued. 

Right  of  Appeal  should  be  maintained,  7705-7707- 

Landlord  on  whom  an  originating  notice  is  served 
to  have  a fair  rent  fixed  should  have  the  option 
of  selling  to  the  tenant,  7708-7710. 

Land  Pin-chase. — Agreements  conditional  on  other 
sales  being  completed  are  carried  out  by  Land 
Commission,  7711—7718. 

Value  of  security  varies  very  much,  7719-7727. 

Buildings. — Not  taken  iuto  account  in  measuring 
the  security  in  Land  Purchase  cases,  7736-7737. 

High  prices  are  paid  for  tenant-right  by  shrewd 
intelligent  men — instances  given,  7749-7763, 
7804-7820. 

Agricultural  depression  prevails  in  Ireland,  but  not 
to  the  same  extent  as  in  some  parts  of  England, 
77C4-7767. 

Suggestion  of  an  uniform  rate  of  Land  Purchase 
not  practicable,  7770-7779. 

Loans  to  local  public  bodies  to  facilitate  purchase, 
might  lend  to  increased  sales,  7789-7800. 

Loansto  landlords  to  purchase  up  tenants’  interests  in 
certain  cases  suggested,  7823-7826,  7860-7865. 

Purchase  of  holdings  bv  tenants,  average  number  of 
years’  purchase  given,  7835-7858. 

Board  of  Works. — Advances  by,  to  paycompensation 
for  improvements,  7871-7874. 

Croicn  reversions  generally  redeemed  for  1 per  cent, 
of  the  purchase-money,  7875-7876. 

There  should  be  a register  of  Crown  reversions  for 
reference  at  any  time,  7877-7879. 

Amount  of  purchase-money  sr-cured  by  mortgages 
on  sale  to  tenants. 

Purchase  in  consideration  of  a rentcharge,  7S80. 

Delays  in  office  of  Accountant-General,  7881-7883. 

Bank  deposits  are  a barometer  of  progress  and  they 
hare  been  steadily  rising  since  1846,  exceptduriug 
years  1878  to  1881,  7883-7887. 

Section  of  Act  of  1891  as  to  redemption  of  superior 
interests  ought  to  l>e  retrospective,  7891-7894. 

General  procedure  in  sales  under  the  Land  Purchase 
Acts. — Changes  made  by  the  Land  Act,  1896, 
^ 7899-S062. 

Vesting  estates  hy  fiat  uuder  Act  of  1896,  has  not 
been  carried  out  in  the  Land  Purchase  Depart- 
ment, 7958-7983. 

Vesting  of  holdings  by  schedule  is  the  present 
practice  of  the  Land  Purchase  Department, 
7984-7987. 

Absolute  consolidation  of  Land  Purchase  Depart- 
ment and  Land  J udges’  Department  would 
probably  work  better  than  the  present  partial 
consolidation,  8062. 

Rate  of  progress  in  Land  Purchase  Department 
compared  with  that  in  Encumbered  Estates 
Court,  8066-8069. 


Lynoh  (51.  P.)  (Analysis  of  his  evidence,  pp.  166— 
186,  7S2-7S3). 

Procedure  of  Sub-Commission  Courts,  1218. 
Imperfections  in  records  of  early  procedure.  1219. 
(a.)  No  record  of  improvements  allowed, 
1220-1221,  1226-1228. 

(b.)  No  maps,  1222-1224. 

(c.)  No  provision  for  notice  to  landlord  of 
improvements  claimed,  1233. 
Uniformity,  want  of,  in  earlier  decisions,  1225. 
Buildings. — Valued  separately  from  land,  1229. 
Rule  as  to  notice  of  improvements,  1234. 
Exemption  from  rale  of  tenants  under  £10  valua- 
tion reasonable,  1235. 

Tenants  under  no  disadvantage  by  reason  of  absence 
of  obligation  on  part  of  landlords  to  give  notice  of 
improvements,  1237-1238. 

Foundation  of  rule  requiring  notice  of  improve- 
ments, 1238. 

Procedure  on  inspection  of  land,  1239-1240. 
Existing  improvements  usually  claimed  for.  1241. 


Lynch  (M.  P.) — continued. 

Inspection — better  period  for,  is  after  hearing, 
1250. 

County  Court  Judge  and  Valuer — and  Sub-Com- 
mission Courts. — Distinction  between — jurisdic- 
tion and  procedure  of,  1251. 

Legal  Assistant  Commissioner  does  not,  as  a rule, 
take  part  in  fixing  rents,  1252—1253. 

Existence  of  improvements  tested  on  land,  1254- 
1259. 

Inspection. — Lands  not  inspected  when  in  an  unlit 
condition.  — “ Unhistorio  statements,”  1260— 
1261. 

Soils  and  sub-soils  examined . 1262-1266. 

Work  in  earlier  years  too  hurried — now  more 
carefully  done — causes  of  hurry,  1267—1272. 

Agricultural  depression  regarded  as  to  some  extent 
temporary  in  1881,  1274-1275. 

Court  Valuers,  position  of. — Attendance  in  Court, 
1277-1280. 

Information  in  Pink  Schedule  essential  to  per- 
formance of  duty  of  Appeal  Court  Valuer,  1281— 
1281. 

Improvements. — How  dealt  with  by  Court  Valuer. 
1 283-1 29C. 

Majority  of  Appeals  taken  to  enable  parties  to  get 
a second  valuation,  1297. 

Sales. — Holding  not  usually  sold  with  stock  and 
growing  crops — or  manures.  1299-1307. 

Prices  of  tenants’  interest — not  affecting  question  of 
fair  rent,  130S-1311. 

Reason,  1312-1313. 

Saleable  interest  of  tenant. — What,  1316-1318. 

Fair  rent.—  Meaning  of  term,  1319-1321. 

Occupation  interest. — No  deduction  for  ; but  com- 
petitive rent  not  fixed,  1322-1324. 

Form  of  Appeal — Vainer’s  report,  1327—1332. 

Ulster  Custom. — Effect  of,  when  admitted  or  ascer- 
tained to  exist,  1 339. 

Notice  of  inspection. — History  and  development  of 
practice  in  respect  to,  1340-1342. 

Sittings  of  Sub-Commissionei-s  in  absence  of  Legal 
Commissioner. — Rules  as  to,  1343—1360. 

Practice  not  desirable,  but  under  certain  circum- 
stances necessary,  1361-1362. 

Rules  of  Land  Commission. — (a.)  In  technical 
sense  ; (b)  regulations  affecting  staff  and  officers, 
1363-1366. 

“ Improveability.” — Increased  letting  value  over 
and  above  fair  interest  on  cost  of  improvement — 
not  a practical  question,  1307—1370. 

“True  value.” — Practice  in  fixing,  1371—1394, 
22219-22270. 

“ Tillages  and  manure.” — How  dealt  with. — Lands 
valued  as  in  normal  condition,  1395-1415. 

“ Competition  rent  ” and  fair  rent.” — Difference 
between,  varies,  1423-1427. 

Small  holdings — in  West  of  Ireland — not  self-sup- 
porting, 1428-1430. 

Value  of  tenants'  interests  in  small  holdings  greater 
in  proportion  than  in  larger  holdings,  1483. 

Tenants'  interests. — Value  variable,  1435-1440. 

Number  of  years  purchase  of  tenants’  interests,  as 
compared  with  landlords,  1441. 

“ Occupation  interest  " — price  put  on — when  fixing 
true  value,  1431-1432,  1506-1508. 

Tenant  in  enjoyment  of  the  interest  during  tenancy, 
1457. 

Board  of  Works  loans. — Additions  to  rent  in  respect 
of — how  treated,  1463-1464. 

Rate  of  interest  on  improvements — same  for  land- 
lords and  tenants,  1464. 

Rate  on  buildings,  1465. 

Prices  in  1881. — Expectation  that  there  was  not 
going  to  be  a further  fall,  1475-1482. 

Bad  seasons  affected  action  of  Land  Commission 
as  well  as  fall  in  prices,  1483. 


Printed  image  digitised  by  the  University  of  Southampton  Library'  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


INDEX  TO  EVIDENCE. 


ioei 


Lynch  (M.  P.) — continued. 

Tenant-right. — Prices  given  for — in  many  cases — 
largely  represented  by  value  of  improvements, 
1485-1490. 

Rents  previous  to  1S81  not  all  “ competition  rents," 
1493. 

Re-hearing.— Omission  to  indorse  claim  for  improve- 
ment* can  be  remedied  at.  1509-1510. 

“ True  value." — Scale  of  compensation  for  dis- 
turbance-insufficient measure  in  majority  of 
cases,  1511-1513. 

Buildings  erected  by  tenant  do  not  pass  to  landlord 
at  expiration  of  statutory  term,  1514-1519. 

Improvements. — Indorsement  of  tenant's  claim — 
an  assistance  to  Court — at  hearing,  1524-1526  : 
and  to  tenant  himself,  1527 ; and  to  Com- 
missioners on  inspection,  152S  ; dates  of  certain 
improvements  have  in  some  cases  to  be  ascer- 
tained, 1535. 

Improvements  not  claimed. — No  factious  opposition 
to  proof  of,  1542. 

“ Normal  condition.” — Land  valued  as  in,  1544- 
1547. 

Adjoining  land— evidence  of  value  as  to — (a)  In 
“fair  rent”  cases;  ( b ) In  true  value,  1549- 
1554. 

Sub-Commission  sitting  in  absence  of  Legal  Com- 
missioner,—Points  of  law  not  inquired  into, 
1 555-1 55S. 

Presumption  as  to  improvements. — No  difference 
between  cases  under  Ulster  custom  and  other 
cases,  1562-1564. 

Improvements. — Distinction  as  to — between  cases 
under  Ulster  custom  and  other  cases,  1565- 
1576. 

Depression  in  prices. — No  anticipation  in  1881 — 
of  a reversion  to  old  prices,  1576-1579. 

Proximity  value." — How  dealt  with  in  schedules, 
1583-1587. 

Tenant-right. — Value  of  eases  affecting,  1588-1591. 

Prices  of  produce  and  labour  kept  in  view,  1595. 

Cost  of  production — Varies  with  character  of  land, 
1612. 

Labour. — Tendency  of  cost  of — to  increase,  1615. 

Labour. — Cost  of — tendency  of  machinery  to  reduce. 
1517. 

Artificial  manures — feeding  stuffs. — Reduction  in 
cost  of,  1618-1624. 

Reduction  in  case  of  Murphy  v.  Coltliurst  for  fair 
rent  and  true  value  contrasted,  22219-22270. 


Lvnskey  (Very  Rev.  P.  Canon.)  (Analysis  of  his 

evidence,  pp.  866— S72.) 

Number  of  tenants,  25367. 

Number  of  notices  tilled  up,  25369, 

Staple  products  of  Clifden  district,  25366. 

Price  of  Cattle,  fall  in,  25376. 

Character  of  Cotmemara  land,  25385. 

Improvements  made  by  tbe  tenant,  253S7. 

Amount  of  American  money  to  pay  rents,  25399. 

Approximate  reutal  of  Clifden  Union,  25403. 

Tenants  abandon  holdings  after  settlement  out  of 
Court,  25465-25466. 

Rents  allowed  to  accrue  due  fer  the  purpose  of 
influencing  tenants’  action  in  connexion  with  the 
Land  Acts,  25409-25410,  25549-25562. 

Seaweed  denied  them  for  same  purpose,  25419. 

Sales  of  tenancies,  not  many,  not  worth  purchasing, 
25429. 

Service  of  originating  notice  on  landlord  ought  to 
be  by  registered  letter,  25444. 

Schedule  of  improvements  on  back  of  originating 
notice  impossible  to  illiterate  tenants,  25449. 

Irish  tenants,  thrifty  and  industrious,  25457. 

Improvements  largely  lost  to  tenants  by  administra- 
tion of  Land  Law  as  in  Adams  v.  Dunseath, 
25457. 

No  economic  rent  in  Connemara,  25585—25462. 
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Linskey  (Very  Rev.  P.  Canon) — continued. 

Pink  schedule,  difficult  if  not  impossible  to  fills 
25463. 

Rise  of  rents  between  1850  and  1880,  25471. 

Subsequent  reduction  not  sufficient  to  counter- 
balance rise,  25472. 

Technical  objection  in  Land  Law  waived,  and  sub- 
tenants to  a middlemazi,  ejected  for  non-payment 
of  rent,  permitted  to  have  a fair  rent  fixed,  25476. 

Vacant  holdings,  some  occupied,  and  some  still 
vacant,  25477. 

Tenants  could  not  defray  the  cost  of  filling 
originating  notices  if  solicitor  were  employed, 
25480. 

Labourers  (agricultural),  few  in  Clifden  parish, 
25482,  25604. 

Size  of  holdings,  25505-25483. 

Inducements  to  stay  at  home,  25488. 

Few  purchases  under  Ashbourne  Act,  25491. 

Purchases  under  the  Land  Purchase  Act  advisable, 
25495-25503. 

Tenants  not  making  most  of  land  as  tenants,  25496. 

Average  price  of  tenant-right  about  three  years’ 
rent,  25430. 

Small  reductions  would  materially  affect  tenant’s 
income,  25502. 

Under  present  administration  of  Land  Laws  tenants 
live  but  do  not  thrive,  25508. 

Tenants’  mode  of  livelihood,  25513. 

Home  industries  confined  to  homespun  for  their 
own  households,  25528. 

Geese  not  largely  kept  in  Connemara,  25533. 

People  do  not  emigrate  for  labour  to  England  from 
Clifden  parish,  25537. 

Emigration  to  America  considerable,  and  money 
being  sent  to  Ireland  by  reason  thereof,  25580. 

Labourers  often  have  greater  facilities  to  pay  than 
tenants,  25593. 

Land  purchase  to  be  encouraged  at  fair  price  to 
landlord  and  percentage  on  money  borrowed  so 
that  Exchequer  would  not  suffer,  25610. 


Lvttle  (Rev.  R.)  (Analysis  of  his  evidence,  pp.  755- 
760,  97S-980.) 

Value  of  tenant  right  in  Ulster,  21245—21312. 

Sir  Thomas  Bateson’s  estate,  21314. 

Patterson  v.  Gifford,  21258. 

Profits  of  farming  decreased  since  1881,  21252. 
Purchase  of  holding,  21316—21337. 

.''ales  of  tenant-right.  21257,  21263-21276,  21280— 
21281. 

Tenant-right. — What  constitutes  its  value,  21245. 
Value  of  tenant-right  kept  down  artificially  prior  to 
1881,21253,  21295-21310,  21314,  21380-21381. 
Tenanu-right. — Fancy  prices  for,  21255. 

Value  of  tenant-right. — Fall  in,  since  1881,21250. 
Influence  of  statutory  protection  on,  21252. 
Reasons  why  it  should  have  risen  since  1881, 
21253. 

Ulster  Plantation,  21245. 

Ulster  Custom,  21242—21421. 

Restrictions  on  sales  under  the  custom,  28626— 
28630. 

Instances  of  sales  of  farms,  28631-2S652. 

Double  sales,  28606-28625. 


M 

MacAfee  (Thomas.)  (Analysis  of  his  evidence,  pp 
186-198.) 

Work  on  Land  Commission,  1636-1649. 

Filling  up  report  of  farms,  1650-1657. 

Mode  of  inspection  and  dealing  with  improvements 
&c.,  1658-1674. 

Selling  tenant's  interest,  1675—1685. 
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MacAfeb  (Thomas) — continued. 

Occupation  interest , 1686 — 1 691. 

Valuing  proximity,  turbary,  or  seaiceed.  1692-1703. 
Valuing  highly  cultivated  or  deteriorated  farms, 
1704-1708. 

Increased  letting  value  results  from  improvements, 
1709-1711. 

Cost  of  labour,  .frc.,  1712-1739. 

Cost  of  artificial feeding  c r manures.  1740—1744. 
Taking  outside  evidence  in  fixing  fair  rents  or  true 
value,  1743-1749. 

Endorsement  of  improvement * on  originating 
notices.  1750-1763. 

Occupation  interest,  1764—1765. 

Valuing  boy  land,  1776-1778. 

Proximity.  1779-1780. 

True  value,  1781—17  86. 

Rate  nf  interest  allowed  on  improvements,  cost  of 
labour  and  food.  1787-1801. 

Fixing  true  value.  1802-1810. 

Sales  of  farms,  1816— 1819. 

Colleagues  and  their  mode  of  valuing.  1820-1824. 
Examination  of  drain*.  1825. 

Fall  in  price  of  produce  and  mode  of  valuation, 
1S26-1833. 

Cross-examination  on  occupation  interest,  1534— 1857. 
Taking  of  evidence  and  mode  of  valuation,  1858- 
1870. 

Price  of  tenant-right,  1871-1886. 

Fixing  reut  in  different  provinces,  1887-1891. 

Cost  of  production  and  use  of  machinery  1892— 
189S. 

Proximity  in  fixing  true  value,  1899-1903. 

Dealing  with  special  deductions,  1904-1919. 
Endorsements  on  originating  notices,  1920—1921. 
County  roads,  1922—1924. 

Dealing  with  improvements.  1925-1934. 

Value  of  tenant-right,  1935—1938. 

County  Cess,  1939-1944. 


Returns  of  sales  on  witness's  estate,  13988. 

Value  of  tenant-right. — Increasing  since  1870, 
13994-141)03,  14020-14027. 


Machixert. 

Use  of,  in  fanning  ( Humphreys ),  1 8554-18558; 
(Farrington,  B.  M.\  20677  ; (.1 facnaghten), 
22972-22973;  (2 legato),  1 1338-11339. 

Mi  Kekzte  (James).  Assistant  Commissioner.  (Ana- 
lysis of  his  evidence,  pp.  237-243.) 

Prices  of  store  cattle — Ascertained  from  local  reports; 
no  indeiiendent  information,  3266-3267. 

Cost  of  production. — Increased  on  small  holdings, 
but  not  on  the  larger  holdings  when  machinery 
was  employed.  But  so  far  as  Ireland  generally  is 
concerned  has  increased  bv  10  per  cent,  in  50- 
acre  farms  between  1881  and  1896,  as  the  result 
of  more  expensive  labour,  though  diminished  by 
fall  in  artificial  manures,  3272-3281. 

Endorsementof?  w/jroivmfTjf*. — Landlord  entitled  to 
know  what  is  claimed  by  tenant.  Had  not 
considered  whether  the  landlord  also  should 
endorse  improvements.  Tenant  allowed  to  amend 
where  he  omits  the  endorsement,  but  no  attention 
is  paid  on  the  land  to  improvements  omitted  on 
the  notice,  3282-3290.  3460-3462. 

Attendance  of  landlords  at  inspection — not  usual  • 
invariably  the  agents  or  bailiffs  attend,  3291. 

Maps. — Boundaries  sufficiently  indicated  thereon 
3295,  3373-3378. 

Method  of  inspection,  3299-3303. 

Deterioration  by  tenant. — Valuation  passed  on  as- 
sumption of  normal  condition  so  that  landlord 
does  not  suffer  thereby.  Much  bad  farming  in 
Ireland  causing  deterioration,  3305-3312. 

Extraordinary  expenditure  on  land.—  Yeryfewcares, 
3313. 


McKexzie  (James).  Assistant  Commissioner—  con. 

Lazy-bed  system  of  growing  potatoes. — Very  good,  its 
it  produces  drainage  and  lessens  disease,  3314— 
3315. 

Valuation  below  £4. — Landlord  allowed  in  respect 
of  poor  rate,  3318-3321,  3167-  3470. 

Tenant-right.  — Y al ue  of,  docs  not  affect  productive 
power  of  land,  3325-3333. 

Occupation  interest. — What  the  tenant  is  entitled  to 
on  goiug  out,  but  not  at  al)  considered  in  fixing 
fair  reut,  3324-3329,  3382,  3392,  3459. 

Improveabilitg. — Considered  by  witness  ; half  given 
to  landlord  : ha'f  to  tenant,  3330-3339,  3458. 

Proximity. — No  difficulty  in  allowiug  for  it, 
3340-3341. 

Fences. — Allowed  for  in  LT!ster  under  the  Ulster 
Custom,  3342-3343,  3437-3446,  3306-3302. 

Ulster  Custom. — Taken  for  granted  in  Ulster  if 
nothing  proved  to  the  contrary,  3346—3349. 

Ordnance  sheet. — Often  show's  fences  different  from 
those  fouud  on  the  land,  and  these  are  considered 
with  reference  to  whether  made  prior  to  1S50, 
3359-3362. 

Coltsfoot  in  land. — Not  a deterioration.  3366. 

C'impensatioii  for  disturbance,  3387. 

Deductions  from  value  of  produce,  3393—3396. 

Comparing  calculations. — Witness  and  his  col- 
leagues usually  agreed,  3401-3403. 

Record  of  Ulster  Custom  on  pink  schedule,  3346- 
3358,  3421-3434. 


Macxaohtrn  (Sir  Francis.)  (Analysis  of  his 
evidence,  pp.  801-S03.) 

Ulster  Custom. — Presumption  of,  never  universal ; 
varied  on  different  estates;  the  variations  not 
recognised  in  fixing  rents  as  they  ought  to  be, 
2:958-22963. 

Cost  of  jn-oduction.—  Less  than  in  1881,  22964- 
22971,  23002-23003. 

Machinery,  22972—2:973. 

Second  term  rents.  -‘>976. 

Procedure.—  Suggestions,  22978-22983,  22993. 

General  improvements  by  landlord  not  allowed  for 
by  Sub-Commissions.  22983-22989. 

Encumbered  estates,  22990. 

Prices  of  produce,  22997. 


Mairs  (Rev.  J.  S.)  (Analysis  of  his  evidence,  pp. 
599-600). 

Prices  of  tenant-right. — Difficult  to  sell  large 
holdings;  small  holdings  sell  at  a very  high 
price,  15326-15333. 

Grazing  lettings,  15334-15340. 

Cost  of  induction. — Increased  where  cost  of  produce 
has  decreased,  15341-15344. 

Improvements. — Not  sufficiently  allowed  for  by  the 
courts,  15345-15346. 


Manures. 

Artificial. — Decrease  in  cost  of  (Lynch),  1618-24. 

Lnexhausted. — Are  improvements  never  taken 
into  account  (O’Brum),  1052—1062.  May  form 
part  of  the  consideration  for  which  price  is  paid 
(O'Brien),  952-966,  1173-1174. 

Cost  of  (Macafee),  1740-1744. 

Artificial. — Relation  to  improvements  ( O'Eeefft) 
2524. 

Fall  in  price  of  (Bell),  4255-4264,  4367-4372 


Artificial  (Eeioman),  15812-15816;  (Morgan), 
17204-17205;  prices  of  (Young),  13G97-13698, 
13756-13758. 

Fertility  by  artificial  (Plevman),  23750. 
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M.APS. 

Remedy  for,  incorrect  areas  (Romford),  2140-2152. 

Boundaries  officially  indicated  thereon  (McKenzie), 
3373-337$ 

"Want-  of,  does  not  necessarily  lead  to  mistake 
{O’Keefe),  2501. 

Very  little  use  in  mountain  districts  for  scaling, 
causing  delay  to  the  Commissioners.  Marking  of 
boundaries  takes  up  time  that  might  be  devoted 
to  examination  of  land  {Peel),  4517-4538. 

Ordnance. — 6-inch  scale  satisfactory,  24-inchincon- 
venient  {Butler),  4624-4625.  Not  au  insuperable 
difficulty  to  deal  with  6 -inch  sheet ; but  25-inch 
sheets  very  inconvenient  {Butler),  4742-4746. 
Found  no  difficulty  with — preferred  6-inch  to 
25-inch  scale  ( Williams),  6048-6051,  6101-6114. 
No  difficulty  with  6-iuch  scale  (Robinson,  E. ), 
6352-6257.  Mistakes  in  causing  delays  of  sales 
{Babbimjton),  8937-8939,  8944-8947,  9004- 
9006  : (Cunning hum),  9125-9139  : (Girin/), 
201S0-20198  ; (O’ Callaghan- Westropp),  23895- 
23911, 23975-239S2. 


Market  Gardens. 

Limerick. — Crops  worth  on  average  .£32  per  acre. 
Prior  to  1881  let  at  £4  10s.  per  acre.  Lauds 
never  in  open  market ; 50  per  cent  reduction 
thereon.  Costly  labour  on  ( Brown , £.),  19224- 
19270, 19340-10353. 


M'Connell  (J.  H.),  pp.  722-723. 

Answers  complaint  of  Mr.  John  Byrne  that  land 
was  valued  when  covered  with  snow, 20269-20292. 


M‘Dermott  (Charles).  (Analysis  of  his  evidence, 
pp.  S92-894.) 

Farming. — Experience  of — inability  to  pay  judicial 
rent — reductions  by  landlord,  26551-26565, 
26571-26574,  26584-26593,  26600-26606. 

Prices  of  produce. — Affected  every  crop  in  certain 
localities,  26566—26567. 

Remittances  from  America. — A help  to  pay  rent, 
26567-26568. 

Bog,  26569-26577,  26581,  26594-26598, 26611. 

Potatoes. — Produce  per  acre,  26582. 

Improvements. — Rent  charged  on,  26607. 

Employment. — Want  of,  26613,  26625—26626. 

Landlord's  interest. — Purchase  of — advantages  of, 
26615-26624. 


M'Donagh  (Martin),  Irish-speaking  witness.  (Analy- 
sis of  his  evidence,  895.) 

Small  holdings. — Personal  experience  of.  26660- 
26673. 

Remittances  from  America,  26675-26679. 

Shopkeepers. — Credit  given  by,  26680. 

M'Grane  (James).  (Analysis  of  his  evidence,  pp. 
964-969.) 

Fixing  fair  rent. — Witness’s  complaint  its  to 
treatment  of  experts’  evidence  by  Court,  28156- 
28162. 

Cost  of  production  on  farms  near  Dublin. — 
Proximity,  28163-28180. 

Cost  of  labour  near  Dublin,  28181— 2S194. 

Poor  Law  Rates  in  South  Dublin  Union,  28199- 
28206. 

Manuring  of  land  about  Dublin,  28209-28216. 

Persons  buying  and  renting  farms  in  county 
Dublin,  28223-28230. 

Reductions  for  improvements  on  witness’s  farm. 
28232-28257,  28266-28279. 

Witness  affected  by  fall  in  prices  since  1879, 
28298. 


M'Kean  (Henry).  (Analysis  of  evidence  pp. 
596-597.) 

Fall  in  price  of  cattle , 15146-15153. 

Price  of  reeding  stuffs,  15154—15161. 

Flax.  15162-15  L67. 

Wheat,  15168-15171. 

Oats,  15173. 

Tenant-right. — Sales  of,  15182-15219. 


M‘Master  (David).  (Analysis  of  his  evidence,  pp. 
520-529,  53S-539). 

Experience  of  farming,  1177G-11S64,  12045— 
12066. 

Prices,  11866-11891,  11979-12004,  12008-12013, 
12147-12157. 

Flax,  11892-11927,  12042. 

Fair  rents,  11928-11929. 

Improvements.  11930-11936,  12143.  12241. 

Evidence  in  Court,  11937-11949,  11954-11956. 

Method  of  valuing,  11951.  12141-12142,  12161. 

Originating  notice  — Procedure,  11968-11978, 
12113-12117,  12133-12140. 

Value  or  tenant-right,  not  so  high  now  as  during  the 
prices  of  1881,  12005,  12067—12084. 

Average  farms  in  Ulster,  12U34-12039. 

Valuations  by  witness,  12085-12109,  12158-12174, 
12184-12204,  12211-12232. 

Endorsement  of  improvements,  12118, 12132,  12175. 

Jnspection,  12177. 

Rents  before  1896,  12178. 

Registrar-General’s  Returns,  12205-12210. 


Meg  aw  (John).  (Analysis  of  his  evidence,  pp.  506- 
513.) 

Prices  of  produce,  11126—11142,  11158-11181. 
Wages. — Increase  in  rate  of,  11 157. 
dales  of  tenancies. — Instances  of,  11182-11210, 
11365-113S9. 

Lettings  of  grazing  land  by  auction,  11211-11238. 
Brains  and  fences,  11239-11268,  11362-11364. 
Farming  accounts,  11280-11319,  11390-11414, 
11417-11431. 

Use  of  new  agricultural  implements,  11338-11339. 
Tenant-right,  sales  of,  11345-11348,  11432. 

Prices  of  cattle,  11352-11361. 


Mercers  Estate. 

Returns  of  sales  on  (Armstrong),  13956. 


Merrick  (Patrick).  (Analysis  of  his  evidence,  pp. 
662-664.) 

Tenant's  interest. — Sales  and  re-sales  of,  18069— 
18100,  18147-18161. 

Prices  of  cattle,  18102—18113. 

Meadowing,  1S111— 1S122. 

Creameries,  1S123-1S131. 


Method  of  Valuation. 

Buildings  valued  separately  (Fitzgerald),  142. 

Soil  should  be  valued  separately,  excluding  fences, 
and  all  equipments  (Bomford),  2024-2129. 

Laud  valued  as  it  stands  with  reference  to  inherent 
quality  of  the  soil  only  (Thompson),  3569  ; 
Pringle.  5051,  5071-5074,  5157,  5180,  5186- 
521 S,  5349,  5373. 

Government  valuation  not  considered  in  valuing 
land  and  buildings  (Robinson),  6390-6409, 
6424-26 ; (Davidson),  6957-6964,  6987,  6990, 
7003,  7022. 

Present  system  cannot  continue  (Morris),  6563— 
6568. 

Entirely  for  the  Court  valuer  ( Orr ),  10721-10722  ; 
(Murray),  11635-11663,  11721-11728. 

Adopted  in  fixing  rent  on  small  holdings  (Bailey), 
892;  (Wright),  12348-12433. 
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Metiiod  of  Valuation — continued. 

By  Sub-Commissioners  {Pinkerton),  14459-14486, 
14511-14535 ; {Byrne,  Jam**),  15492—155011, 
15536-15559  ; (Barnes),  274  -2  If ’ahh),  18340- 

1834S,  18388-18393. 

Allows  for  good  farming  (Pringle),  50S7-5039 ; 
{Bice),  5482-5484. 

Dot's  not  pay  much  attention  to  the  history  of  the 
holding  (Doyle),  9981-9985. 

Suggested  improvement  in,  by  Assistant  Commis- 
sioners ( Jf  renc/t),  2i',71tl— 26725. 

Of  laud  apart  from  buildings  is  usual  in  Ireland 
anil  convenient  (Kincaid),  27063—27072,  27169— 
27181. 

Fanns  should  be  valued  in  their  existing  situations 
with  all  their  defects,  percentage  should  not  lie 
ad  del  for  proximity,  or  deducted  for  defects 
(Kincaid),  27073-270S2. 

Valuing  laud  under  water  ( O'Keefe ),  2491. 

Valuing  land  as  security  for  advances  in  Land  Pur- 
chase Department  (Sanders),  29934-29912. 

Disparity  in  that  of  County  Court  and  that  of 
Assistant  Commissioner. — Witness  prefers  inspec- 
tion lie  Fore  tlm  hearing  (Thompson),  3634-3637. 

Court  Valuer  should  attend  Court  to  answer  ijues- 
tiniis  by  the  Commissioners. — Would  approve  of 
rule  requiring  landlord  to  furnish  a statement  of 
his  improvements  (Eyre >,  3923,  3951,  4074-4078, 
4112.  4114,  4117,  4142-4143. 

(See  Valuation). 


.Miuhki.m  (I'ERDn).  (Analysis  of  his  evidence,  pn. 
625-626). 

Returns  of  sales  of  tenant's  interest,  showing  an  in- 
crease in  value,  both  as  to  large  and  small  hold- 
ings, 10322-16378. 

Value  of  buildings,  163SO-16414. 

Profits  of  /arming,  1 641 5-1641 5, 


Mixxis  (J.  W.)  (Analysis  of  his  evidence,  up.  598— 
599.) 

Prices  of  produce  on  witness's  farm,  15262-15277 
Cost  of  labour,  15298-15309. 

Montgomery  (George).  (Analysis  of  his  evidence 
pp.  682-6S5. 

Decrease  in  profits  of  dairy  fanning  in  recent  wars. 

18892-1 8897.  ' 

Reductions  made  by  Sub-Commissioners  in  rents 
are  unwarrantable  and  excessive,  18S9S-18929. 
Course  of  butter  trade  in  recent  years,  18914-1891S 
18953-18957.  ' ’ 

Prices  of  cattle,  18920-18930,  189G2. 

Assistant  Commissioners  and  Court  Vainers  should 
^ be  permanently  appointed,  18943-18945. 

Exam ’nut  ion  of  drains  by  Assistant  Commissioners 
is  most  unsatisfactory,’  18930-18952. 

Too  high  prices  are  given  tor /arms,  18967-18973. 


Montgomery  (H.  os  F.)  (Analysis  of  his  evidence 
ftp.  923—928,  987-992.) 

Prices  paid  for  tenants'  interests  on  Colebrooke 
estate.  Blessinghourue  estate,  Dmmcrow  estate. 
Value  of  tenant’s  interest  increasing  (see  tables 
put  in),  27373-27377. 

Grass  inequality  in  rents  fixed  by  Sub-Commis- 
sioners  on  same  land,  27377—273 81. 

Amounts  of  rent  fixed  by  Land  Commissioners  com- 
pared with  letting  value  of  adjacent  and  similar 
land,  27382. 

Excessive  and  umtccountable  reductions  of  rent  by 
Lmd  Commissioners  when  rent  already  very 
low,  27383. 

Reductions  of  rent  without  consideration  of  circum- 
stances of  case  resulting  in  uncompensated 
transfer  of  landlord's  property,  27384. 


Montgomery  (H.  m:  F.), — continued. 

Unsatisfactory  character  of  procedure  in  Land 
Commission  Court  iu  re-hearings — case  of  Hiller 
v.  Montgomery,  27386. 

Rent  fixed  on  deteriorated  value  of  holding,  27389 
-27397. 

Appearance  of  stretching  point  by  Land  Commis- 
sion to  avoid  increasing  an  old  low  rent,  2739S- 
27400. 

Indirect  injury  often  more  serious  than  direct 
injury  inflicted  by  mode  of  administration, 
27402. 

Value  of  bog  for  agricultural  purposes — Cut-out 
bog  let  at  24s.  per  acre,  and  the.  tenant’s  interest 
sold  at  twenty  years'  purchase  of  that  rent,  where 
no  improvement  had  been  made,  27423—27427. 

Objectionable  mode  of  notifying  to  tenants  the 
lodgment  of  judicial  agreements  fixing  fail-  rent, 
27433-27434. 

Pre-emption  of  tenant’s  interest  by  landlord  at  true 
value,  27434. 

Presumption  that  all  visible  improvements  in  Ulster 
holdings  are  tenant’s. — Unjust  to  landlord  aud 
not,  in  many  cases,  in  accordance  with  fact 
28889-28890. 

When  leases  granted  in  accordance  with  alleged 
condition  of  Ulster  Plantation,  are  still  running, 
the  lessee,  now  a landlord,  paying  small  head 
rent,  28890. 

Sitting  tenants  have,  or  represent  persons  who 
have,  taken  farms  bv  contract  at  full  value  from 
landlord  or  middleman  leaseholder,  2949U— 
29887. 

When  old  leases  for  lives  fell  in  at  end  of  18th 
century,  lands  let  to  occupying  tenants  and 
under  tenants,  on  leases  with  covenants  to  build, 
fence,  plant,  Jrc.,  28897. 

Ulster  landlord  us  well  entitled  to  value  of  improve- 
ments so  made  us  great  ground  landlords  in  London 
or  Dublin  to  improved  value  on  fall  of  building 
leases,  28898. 

Valuable  consideration  for  these  improvements, 
not  merely  technical,  hut  substantial,  28899. 

Money  value  of  abatements  allowed,  aud  of  advan- 
tages of  continuing  to  set  at  low  rent,  in  good 
times,  28899,  28900,  28901,  28902. 

All  agricultural  land  tends  to  pay  competition  rent. 
— Where  rent  low,  sublet  at  rack  rent — or  lack 
rent  comes  in,  in  shape  of  price  of  tenant-right 
— where  no  rent  paid,  rack  rent  arises  in  shape 
of  interest  on  purchase  money,  &c.,  28907. 

Large  proportion  of  eases  in  Ulster  where  there  is 
reason  to  believe  improvements  were  made  for 
valuable  consideration,  28905-28907. 

Economic  rent  may  rise  or  remain  stationary  while 
prices  fall,  28911-28919. 

Lind  Purchase  Acts,  28920-28934. 

Sale  under  Purchase  Acts  as  at  present  administered 
involves  too  great  sacrifice  of  income  to  unin- 
cumbered limited  owner,  28922-28923. 

General  compulsory  Registration  of  Title  at  expense 
of  State  as  in  Germany,  advocated,  2S928. 

Sy.item  of  Registration  of  Deeds,  established  in 
6th  of  Queen  Anne  unsuitable  and  burdensome, 
28923,  28924,  28925. 

Proposal  that  Lund  Commission  should  value  lands 
before  landlord  negotiates  with  tenants  not 
acceptable,  28926-28927. 

Chaos  of  functions  in  Irish  departments  dealing 
with  land  as  regards  mapping  and  examining  and 
registering  title,  28928. 

Absence  of  provisions  enabling  landlord  to  obtain 
value  of  turbary,  quarries,  .tc.,  on  sale  under 
Land  Purchase  Acts,  28928,  28929,  28930. 

All  proposals  to  interfere  with  rights  of  mortgagees 
objectionable,  28930,  28931,  28932. 
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Montgomery  (H.  de  F.}— continued. 

Appearance  of  increase  of  transactions  under  Pur- 
chase Acts  fall  acinus.  Result  of  holding  back 
previous  to  legislation  of  1895,  present  price 
of  land  stock,  and  of  fear  tenant  any  be  harder 
to  deal  with  after  rents  have  been  reduced  for 
the  second  term,  2S932-2S934. 

'Recommendation  of  majority  of  members  of  Bess- 
borough  Commission  as  regards  allowance  for 
281)3f  S' oceupatlo,i  intemt  1,1  fixing  rents,  28934- 

Morris  (O’Connor),  County  Court  Judge.  (Anal  vsis 
of  bis  evidence,  pp.  337-344,  and  346-353).  ' 
Court  Vainer,  practice  of,  6477-6496. 
Deterioration. — Landlord  entitled  to  have  laud 
valued  as  if  in  normal  state : cases  mentioned 

6497-6509, 671*2-6724. 

Pair  rent. — Witness  in  estimating  considered  the 
price  of  tenant  right,  6510-6535,  659t»-6of4, 
6725-6750,  6814. 

I mprovea bi/i ty. — That  question  foreclosed  byAdxnu 
v.  Dnrueath.  Method  of  estimating  described. 
6536-6539. 

Proximity. — Applicable  to  both  land  and  buildings, 
6540-6543.  ^ 

Pences,  0544—6545. 

Improvements,  6546,  6586,  6588,  6390,  6593- 
6602. 

Agricultural  depression,  6546-0553. 

Prices  of  produce  and  labour. — Not  material  in  the 
small  holdings,  6554-6555. 

Scale  of  living. — No  appreciable  change  during  the 
last  twenty  years,  6557-Go'ol,  6700-6710. 

True  value. — No  case  had  been  before  him, 
6562. 

Procedure  and  methods  of  valuation. — Suggestions. 
— The  present  system  cannot  continue  : es- 
sentially unjust : occupation  right  not  known  to 
English  law.  Inquiry  to  fix  fair  rent  ought  to  go 
back  5ll  years  to  trace  the  improvement  in 
implements  and  materials  and  various  other 
mattere  that  are  decisive  elements  in  fixing 
rents,  6503-6568. 

Land  Act,  1870. — Impossible  to  compare  the  two 
Acts  1881  and  1870,  6570-6803. 

Competition  rent,  6591—0815. 

Panning  in  Ireland. — Infinitely  inferior  to  that  of 
England  and  Scotland,  6604-6605. 

Security  of  tenure,  6606-6607. 

Administration  of  the  Land  Acts. — Grave  errors 
have  been  committed,  6611-G612,  6CG7-6084. 
Wheat,  barley,  and  oats. — Statistics,  0614—6622, 
6807. 

Voluntary  reductions. — No  analogy  to  fixtures  by 
the  Court,  6686. 

Arrears,  6693-6698. 

County  Court  jurisdiction,  6751-6755. 

Puddings,  6759-6770.  Tenant  must  make  them 
on  small  holdings,  6759. 

Occupation  interest. — Not  a correct  phrase  at  all, 
6784-6787.  GS28-8836,  6851-6861. 

Tenant’s  interest. — Is  not  confined  to  his  improve- 
ments, 6787,  6812,  6816-G820,  0S14-6S48. 
Compensation  for  disturbance. — Creates  a tenant 
right,  0795. 

Rates,  6796-6800. 

Prices  of  produce,  6822. 

Second  term  rents.  - -Reductions  are  not  justified  by 
the  prices,  6824. 

Land  hunger,  6825—6826. 

Mortgages. 

Objections  to  in  sales  under  Land  Purchase  Acts 
{O'Brien),  8114-8123. 

Where  Commission  revises  to  advance  whole 
purchase-money,  a mortgage  may  be  given  by 
the  tenant  to  the  landlord  (Lynch),  7688-7692. 
Proposals  to  interfere  with  rights  of,  objectionable, 
(Montgomery),  28930-28932. 


Mortgages — continued. 

Payment  of  munev  to  (Goddard),  2991S-29920, 
29923-29924. 


Mountain  Farms. 

Poor  law  valuation  of,  very  low  (Trench),  29750. 


Mountain  Sheep. 

Increased  value  of,  during  lust  twentv  years 
(Tundey),  24057-24670. 

Munster. 

Tenement  valuation  of  (Flavin),  17103—17105. 

Murphy  v.  Colthcrst. 

Reduction  in  case  i if,  tor  fair  rent  and  true  value 
contrasted  (Lynch),  22219-22270. 

Murray  (Patrick).  (Analysis  of  his  evidence,  pp. 
513-520). 

Lettings  and  sales  of  farms,  11440— 11581,  11665— 
11720,  11738-11742. 

Flax,  growing  of,  has  become  unprofitable,  11583- 
11592,  11728-11735. 

Improvements,  allowance  for  not  sufficient,  11593— 
11599,  11606,  11759-11761,  11765-11767. 

Yalue  of  tenant's  interest,  11597—11599,  11604— 
11607. 

Appeals  on  value  should  be  abolished,  11609— 
11618. 

Procedure  in  Sub-Commission  Court,  11623-11626. 

Cope  estate,  Armagh,  1 1 634. 

Method  of  valuation,  11635-14663,  11721-11729. 

Depression  in  agriculture,  11755-11757,  11762. 


N 

Newman  (J.  R.  B.)  (Analysis  of  his  evidence,  pp. 
608-613). 

Prices  of  cattle. — Practically  identical,  comparing 
this  year  with  1881,  15739-15748,  15802, 

15826-15829,  15873-15S83. 

Butter,  15749-15757,  15831-15834. 

Co-operative  Creameries. — Effect  of  the  cost  of 
production,  15758-15774,  15835-15855. 

Rents  of  1825  compared  with  18S1,  15775-15779. 

Sales  by  Tenants. — Returns  of,  15780—15797, 
15911-15921. 

Right  to  fix  fair  rent. — Inducement  to  deteriorate, 
15799-15801. 

Prices  of  feeding  stuffs,  15804-15811,  15867- 
15862,  15886-15890,  15S94. 

Prices  of  artificial  manures,  15812—15816. 

Cost  of  labour,  15863-15870. 

Prices  of  sheep,  15900-15905. 

Profits  of  farming  during  last  twenty  years,  not 
much  changed,  16906-15908. 

Arrears,  15909—15910. 


Nolan  (John).  (Analysis  of  his  evidence,  pp.  876- 
883. 

Deterioration,  26008-26010. 

Procedure. — Fair  rent,  25918-25924,  25939-25948, 
25956-25972,  25991-25994,  25998-26003, 

26012-26030. 

Purchase,  25973-25990,  26031-26033,  26037- 
26064. 

Occupation  interest,  25915-25917. 

Sheep  (price  of),  25892-25893,  26006-26007. 

Sale  of  tenant's  interest,  25895-25901,  25925- 
25938,  25995-25997,  26069-26070. 

Reclamation,  25902-25910. 

True  value,  25949—25955. 

Wages,  26911-25912. 


6 Y 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


10G6 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Nolan  (Waltlr).  (Analysis  of  Lis  evidence,  pp.  0 
627-631). 

Hales  of' tenant's  interest. — Returns  of,  16424—' 16-454, 
16527-1652. 


Br:e.v  (Mi/RROUCH),  L ind  Commissioner — con 


Theory  as  to  prices. — Large  prices  for  farms  under 
judicial  rent,  accounted  for  the  fact  that  the  rent 
is  less  than  commercial  rent.  16457-16-159. 

Court  valuers  and  occupation  interest,  16461— 
16464. 

Procedure,  16465-16520. 

Lettings  for  t/rasing. — After  judicial  rent  paid. 
16522-16520. 

Land  purchase. — Recommends  its  extension,  16573- 
16585. 


Noonan  (Patrick).  (Analysis  of  his  evidence,  pp. 
S! 30-892). 

L nnl  Dillon  8 Estate.  Reductions  of  rent-,  26444  a- 
26457,  2G481,  26487-26493. 

tanning.  The  profits  of- — personal  experience— 
money  sent  from  abroad.  Harvest  work  in 
England,  26458-26480. 

Sales  op  tenant's  interest.  Very  rare  in  Rallhiasloe 
district,  26482—26485. 

Future  tenants,  26485-26486,  26500,  26505, 

26510. 

Turbary,  26491-26496. 

Plan  of  Campaign,  26502. 

Voluntary  settlements,  of  rent,  26506-26511. 

Arrears,  26007-26509. 


Notice  or  Inspection. 

Three  days  quite  sufficient  ( FitzGerald ),  162. 


Oats. 


Statistics  of  price  of  (JLorris),  6614—6622  ; 
(M-Kean),  15173. 

Evidence  as  to  price  of  (Orr,  John).  12672-12678. 
Yield  per  acre.  Price  (Bowen),  17835-52  ; 
(Barry),  17973-17980. 

Evidence  of  witness  as  director  of  Abheyleix 
Milling  Co.,  as  to  average  prices  in  each  year 
(FiMerbert),  29041-29047,  29069-29076. 


O’Biiien  (Mur  uocgii),  Land  Commissioner.  Analysis 
of  his  evidence,  pp.  144-166,  402-418. 

Explanation  of  the  case  of  Hamilton  v.  Derham, 
mentioned  by  Mr.  Campbell,  915  ; Ride  130 
abrogates  the  legal  presumption  in  the  tenant’s 
favour  as  to  improvements  ; the  landlord  should 
be  the  person  to  make  the  claim  for  improvements, 
919-933  ; quali6catious  for  Assistant  Com- 
missioners laid  down  by  the  rules  are  insufficient. 
935—936  ; objections  to  the  record  schedule  pre- 
scribed under  the  Act  of  1896,  937-946,  1181— 
1183  ; separation  of  annual  value  of  houses  from 
the  land  leads  to  the  houses  being  valued  twice 
over,  946-952  ; cost  of  production  bears  no  fixed 
proportion  to  value  of  gross  produce.  953  ; 
price  obtained  for  tenant-riyht  is  not  of  itself  a 
guide  to  the  fair  rent ; buildiugs,  stock,  growing 
crops,  tillages,  and  unexhausted  uiauures  may 
form  part  of  the  consideration  for  which  price  is 
paid,  952—966,  1173—1174;  cases  where  farms 
sell  are  noted,  and  where  they  cannot  be  sold  are 
not  noted,  967 ; is  not  prepared  to  volunteer 
evidence  except  that  given  in  his  printed 
memorandum,  969;  separation  of  the  annual 
value  of  buildings  from  that  of  the  land  is  an 
incorrect  method  of  valuation,  970-977,  1195  ; 
rent  is  paid  for  the  inherent  capacity  of  the  soil, 
including  its  imvrovability.  978—983  ; local 
knowledge  is  important  and  necessary  in 


estimating  rental  values,  9S4-989 ; approval  of 
:,0;ne  of  the  suggestions  of  the  Incorpcrrated  Law 
Society,  990-997  ; Court  Valuers  should  be 
examined  at  appeals  and  re-hearings,  998-1001, 

1 198;  examples  of  how  miscarriages  of  justice  may 
take  place  by  Court  Valuers  reports  being  taken 
as  evidence,  without  explanation,  1002— 100S  ; 
Land  Commission  has,  on  the  Court  Valuer’s 
report,  fixed  the  fair  rent  above  the  value  given 
in  evidence  for  the  landlord,  1012—1027  ; the 
pace  at  which  re-hearings  are  conducted  prevents 
pruper  consideration  of  the  evidence  and 
investigation  of  the  cases,  1030-1032,  1176, 
1184-1185-1186 ; evidence  of  the  value  of 
adjoining  land  and  of  suhletiings  is  received  for 
what  it  is  worth,  1033-1041  ; no  effect  is  in 
practice  given  to  the  legal  presumption  that  all 
improvements  are  the  tenant's  property,  1045- 
1048  ; the  tenant  has  more  difficulty  in  adducing 
legal  evidence  of  improvements  than  the.  land- 
lord, uud  therefore  many  improvements  made  by 
tenants  are  not  exempted  from  rent,  1040—1052  r 
unexhausted  manures  and  land  laid  to  permanent 
pasture  are  improvements  never  taken  into 
account,  1052-1062;  agreements  fixing  fair  rents 
have  often  been  procured  under  pressure  for 
arrears,  1080-1084,  1197  ; substantial  ameliora- 
tion of  land  by  heavy  feeding  his  been  a ground 
for  increasing  rent  as  in  the  case  of  De  Vesci.  v. 
Cass,  1085-1097 ; explanation  as  to  drainage 
made  by  Board  of  Works  loans,  1099-1103  r. 
“Proximity,"  1104-1107,  1146-1147;  statistics, 
of  tenant-right  sales  are  of  little  use  unless  it  is 
known  what  buildings  and  improvements  were 
acquired  by  purchaser,  1108-1114  ; limitation 
of  appeals  desirable,  but  a competent  and  efficient, 
appeal  tribunal  would  he  better  ; the  present 
system  has  been  rightly  described  as  a “ judicial 
farce,”  1 1 19-1 129 ; fair  rent  appeals  are  very 
costly,  and  the  results  obtained  not  worth  the 
expense  ; the  rules  and  practice  don’t  give  any 
effect  to  sec.  22  ; rule  79  has  failed  to  accomplish 
object  intended,  1127-1139  ; improvements  not 
claimed  by  tenant  are  captured  by  landlord, 

1 140-1142  ; expense  of  maintenance  not  allowed 
for,  1143-1145  ; higher  rents  arc  fixed  where 
land  has  been  improved  by  teuant  and  the  land- 
lord benefits  thereby,  1148-1149,  1201; 

limitation  of  appeals  would  free  the  Land  Com- 
mission from  a large  part  of  present  business, 
1150-1154 ; fair  rent  Appeal  Court  is  in- 
competent; its  methods  and  practice  have  no 
steadying  effect  on  the  inferior  courts,  1160— 
1166 ; valuers  field  books  cannot  be  usefully 
examined  at  re-hearings,  1176-1181  : reasons 
for  not  filling  up  the  record  schedule,  11S1— 
1183 ; witnesses’  evidence  is  disregarded  if 
vague,  and  giving  no  material  help  to  the 
Court,  1189—1190  ; no  objection  to  the  inter- 
change of  duties  between  Court  Valuers  and 
Assistant  Commissioners,  1191-1192;  farms 
should  in  the  first  instance  be  valued  as  undivided 
hereditaments,  1193-1195  ; high  farming  leads 
to  higher  rents  being  placed  on  the  tenant, 
1201-1204;  a distinction  should  be  drawn 
between  lasting  and  terminable  improvements, 
1207.  Advances  under  Land  Purchase  Acts  ap- 
plied for  refused,  if  security  is  insufficient ; Irish 
re u tals  often  nominal  and  not  really  paid,  8105- 
8106.  Full  value  of  land  cannot  be  safely  lent ; 
agreements  not  always  voluntary,  but  obtained 
under  pressure  for  payment  of  arrears, 
8107-8108.  Sec.  35  of  Act  of  1896,  dis- 
charging arrears  often  evaded,  8110.  Objections 
to  mortgages  by  purchaser  to  vendor,  8114— 
8123.  Vendors  not  injured  if  some  sales 

are  refused,  8124—8126.  Objections  to  pre- 
liminary inspections,  8127-8129.  Explanation  as 
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O Bbien  (Mur  rough),  Land  Commissioner — eon. 
to  refusal  of  loans  on  Rapline  School  estate,  on 
ground  of  insufficient  security : nominal  rental 
never  paid  : ten  to  thirty  years’  rent  in  arrear 
before  IS. SI  ; description  of  this  estate 
given  to  Endowed  .School  Commission  : arrears 
carried  forward  against  the  tenants  for  fifty 
years  : number  of  years'  purchase  on  an  unpnid 
rental  no  test  of  capital  value  : real  price  of 
this  estate  was  high,  SI  31-8138.  Objections 
to  reservations  ami  non-redemption  of  superior 
interests , 8159  -8164.  Sec.  31  of  Act  of 
1890  requires  superior  interests,  as  a rule,  to  l>e 
redeemed,  hut  reservations  to  vendor  may  be 
made  occasionally,  8165-8183.  Funds'  for 
Purchase  Arts  should  be  advanced  at  lowest 
possible  rate,  but  it  would  be  difficult  to  inter- 
polate any  public  body  between  purchasers  and 
the  Treasury  in  present  condition  of  Irish  Local 
Government.  '8184,  e.t  seg.  Return  of  sales  of 
holdings  in  default  shows  that  Land  Commission 
have  not  much  inargiu  of  security,  8194.  ,t  seq. 
Reasons  why  public  money  should  not  lie  lent  to 
landlords  for  purchase  of  tenants’  interests.  8199- 
8204.  Sm idl/iotd tuffs,  if  amalgamated,  would  yield 
less  rent  than  is  now  obtained  : division  of  large 
farms  anti  ^population  of  depopulated  districts 
desirable,  8202-8210.  Memoranda  handed  in  con- 
tain ids  views  on  the  subject  under  enquiry.  821 1. 
Purchase  Inspectors  have  been  furnished  with  notes 
•and  instructions  as  to  measuring  security,  8212— 
8214.  Examples  oi arrears  on  estates  sold* recently 
set  out  in  memorandum,  handed  in,  8215-8217  : 
Purchase  Act  rules  insufficient  to  prevent  delays, 
and  have  prevented  full  effect  being  given  to  Pur- 
chase Act,  1896.  “ Pints  " practically  forbidden  ; 
unnecessary  applications  and  orders  cause  great 
and  needless  expense  to  vendors;  distribution 
of  work  among  Commissioners  causes  delays  and 
■expense,  8219-8225.  Employment  of  Ordnance 
Survey  Department  in  all  cases  would  be  un- 
necessary and  costly,  8226-8227  ; premium  on 
Guaranteed  Land  Stock  must  be  repaid  bv  tenant 
purchasers,  8231,  el  seq.  ; sales  of  defaulted 
holdings  are  forced  sales,  but  are  made  at  best 
price  obtainable,  8239-8259 ; explanation  in 
reply  to  Mr.  Campbell  as  to  views  on  division, 
consolidation  of  farms,  and  of  value  of  Irish 
local  stocks,  8260-8269 ; delay  in  purchase 
proceedings  attributable  both  to  Land  Com- 
mission .rules  ns  well  as  to  solicitors  protracting 
proceedings,  8270  et  seq. ; t itles  should  be  read  under 
direction  of  Judicial  Commissioner,  8289-S295 ; 
Appeals  from  decision  of  one  Commissioner : limit 
of  advances,  and  mortgages  for  part  purchase 
money,  8296-8318;  Instructions  to  purchase 
Inspectors  a s to  measuring  security,  8319-8335  : 
value  of  statistics  of  tenant-right  sales,  8342-8348. 
V alue  of  tenants’  interests  not  always  ascertained 
8352-83.09  ; it  is  not  the  interest  of  purchasers 
to  “ belittle  ” their  farms,  8360-8367  : they  do 
not  do  so,  8383—8389  : Landlords’  property  is 
not  depreciated  by  the  Purchase  Acts,  but  arti- 
ficially enhanced  in  value,  8389-8393,  8415- 
8436  ; loans  for  sales  between  near  relations  are 
a misapplication  of  public  money,  S394,  8425- 
8436 ; loans  of  the  fiill  value  would  not  be 
satisfactorily  secured.  8397-8398;  more  than 
forty  years’  purchase  of  rental  lias  been  sanctioned 
where  security  was  sufficient,  8399-8401,  8439  ; 
further  explanation  us  to  reduced  loans  on 
Raphoe  School  estate,  8403-8408 ; provisions 
for  reinstatement  of  evicted  tenants  have  com- 
pletely failed,  8421-8424;  suggested  and  im- 
proved form  of  “pink  schedule"  will  be 
furnished,  8439. 

O Callaghan  (Frederick).  (Analysis  of  his  evidence 

pp.  818-820). 

Proximity. — 23594-23614,  23617-23624. 


O'Callaghan  (Freder ick) — continued. 

Procedure.—  236 1 4-236  L 6. 

I 'allycastle  case , 23C27-23634. 

Occupation  interest,  23635-23653. 

Occupation  Interest. 

No  deductions  made  iu  respect  of  ( Fitzgerald ), 
154. 

No  deduction  for  {Lynch),  1322-1324. 

Price  put  on  when  fixing  true  value  (Lynch), 
1431-1432,  1506-1508. 

(Macafee),  1686-1691,  1764-1765,  1834-1857. 

(. Bomforcl ),  2017-2018,  2133-2139. 

Not  at  all  considered  in  fixing  fair  rent  ( McKensie ) 
3324-3329,  3382-3392,  3459. 

Never  heard  of  any  Commissioner  allowing  15  per 
cent  for  it  (O'Keefe).  2629—2640. 

Not  heard  of  in  any  case  before  witness  (Adams), 
3121-3122. 

No  allowance  in  re*|>ect  to  that  circumstance 
(Thompson),  3561. 

Never  knew  of  deduct  ion  made  for  (Ibid),  3706. 
Never  allowed  for  it  (Eyn),  4011-4012. 

Allowed  for  us  “good  will”  in  fixing  true  value 
(Ball).  4432-4433,  4451-4453. 

Never  allowed  for  by  witness  nor  his  colleagues 
(Pee/),  4541—4543. 

Not  allowed  for  at  all  (Duller),  4632,  4645-4649, 
4691,  4724-4727. 

Never  heard  of  it  being  allowed  for  ( Bi/ers ),  4751— 
4752,  4796-4802,  4901-4945. 

Docs  not  understand  it  (Pringle),  5099-5100, 
5426-5428. 

Not  allowed  in  fixing  rent  (Rice),  5521. 

Not  allowed  for  ( H7!/un»s),  6082. 

Not  allowed  for  (Robinson  E.),  6261—6264. 
(Davidson).  6884-6885,  G943. 

(Roberts),  9411-9419,  9409-9476. 

(Lynch),  7694-7697. 

Not  known  to  English  law  (Morris),  65G3-6568. 
Not  a correct  phrase  (Morris),  6784—6787,  6S2S— 
6836,  6851-6861. 

Advised  Court  Valuer  not  to  allow  for  (Orr), 
10723. 

Apparently  allowed  for  by  Sub-Commission 
(Barton),  12943-12949. 

Not  allowed  for  bv  Vainers  of  Kerrv  County 
Court  (Shaw),  19979-19984,  20948. 
Recommendation  of  Bessborough  Commission 
regarding  allowances  for  ( Montgomery ),  28934- 
28936. 

Not  allowed  for  (Bailey),  481,  731. 

Not  discussed  before  Sub-Commissioners  (Bailey), 
805;  (Cunningham),  9144—9145;  ( Robinson , 
John),  12623;  (Leech),  13277. 

Only  way  of  accounting  for  the  amount  of  the 
reductions — ought  not  to  be  allowed  ( Rochfort ) 
16038-16065. 

Not  allowed  for  by  most  Lay  Assistant  Commis- 
sioners in  fixing  fair  rent  ( Judge  Kane),  5749. 
Allowed  for  by  some,  5750,  5869—5879.  Judge 
Kane  did  not  find  any  difference  in  the  rents 
arrived  at  by  those  who  did  and  those  who  did 
not  allow  for  it,  5750,  5751,  5752,  5753, .5875. 
Most  have  been  allowed  for  otherwise  reductions 
cannot  be  explained  ( Vandelcur),  16619. 

Always  takes  into  account  in  fixing  true  value  of 
a tenancy  (Judge  Kane),  5852,  5853,  5856, 5802. 
Taken  into  consideration  in  valuation  for  fixing 
rent  (Barnes),  28051. 

Not  allowed  for  (Waters),  8625-8629. 

Has  always  allowed  for : and  fixed  judicial  reut, 
lower  than  an  incoming  tenant  would  be  expected 
to  give  (( Bayley ),  9537-9546. 

Estimated  according  to  the  scale  of  compensations 
for  disturbance  under  the  Land  Act,  1870 
(Bayley),  9547-9551. 

g y 2 
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Occd  patios  Interest — continued. 

Allows  for — in  fixing  fair  rents  from  6 d.  to  1*.  6 d. 
per  acre,  according  to  the  length  of  time  the 
tenant  has  been  in  possession  ( Headech ),  9621- 
9039,  9700-9704. 

Deduction  not  made  for— in  the  pink  schedule, 
but  allowed  for  in  initial  valuation  (Headech), 

964-0-9652. 

Allowance  for — has  generally  been  made,  though 
the  name  is  not  recognised  bv  some  valuers 
(Comyn),  9745-975S,  9737,  9794-9308,  9923- 
9932. 

Never  could  understand  what  it  meant  (Doyle), 
1*986-99*8  : ( Barrington , R.  it.),  21174. 

Believes  that  every  tenant  lias  it  ( Cogan , 0.), 
21223  ; (O'Conor,  D.).  21833. 

Tenants  gets  nothing  for  it  (Stevenson,  J.),  22096— 
2211*6  ; ( Tyrrell j,  24964-24987  ; (Solan  J.), 
25915-25917. 

Opinion  as  to  existence  of — ( Wrench),  26944- 
26947  ; {Brooke),  23073  ; (O'Callaghan),  23635- 
23653. 


O'Conoi:  (Denis).  (Analvsis  of  his  evidence,  pp. 
770-777. 

Courtown  and  Carrowgavve  estates — abatement 
of  rents  thereon.  Sales  of  tenants’  interest. 
Arrears  of  rents — judicial  lixtures  of  rent,  21762- 
21808,  21951-21955,  21962-21967.  21977- 
22005. 

In*pe<'tian by  Commissioners — 2 1 809,  21819-21882. 
Or  ot pnlion  interest. — 2 1*33. 

Rehearing.— 2 1 883  - 2 1 89  4. 

Reclamation. — 2 1895-21903,  21956. 

Ilv i /<  lings. — V alue  of— 21908-21923. 

Arrears'  Act.— 21969-21975. 


O’Keefe  (Corselics).  (Analysis  of  his  evidence, 
pp  211-229,  243-244.) 

Price  of  labour  and  of  materials  used  by  farmers, 
23814-2399. 

tW  of  production  increased  since  1881,  2399— 
2406. 

Diminution  in  the  prices  of  products  within  the 
period  1881-1896,  2412-2419. 

Statement  of  improvements  on  originating  notice — 
desirable  if  the  landlord  also  were  required  to 
make  it,  2456. 

Notice  of  the  hearing.—  Suggestions  by  the  Incor- 
porated Law  Society,  2467-2471. 

Minor  drains — great  difficulty  in  ascertaining, 
2475. 

Dr  a inage. — 247 7 -2480. 

Valuing  land  under  water,  2491. 

Al»sence  of  Legal  Commissioner  — involves  no 
inconvenience:  questions  of  law  being  post- 
poned, 2497. 

Maps — want  of,  did  not  necessarily  lead  to  mistake 
as  to  boundaries,  2501. 

Deterioration — the  system  of  agriculture  in  Ireland 
is  exhausting,  2514. 

Artificial  manures — in  relation  to  improvements 
2524. 

Poor  rates. — "When  landlord  pays  all  half  is 
added  to  rent,  2535-2537. 

Comity  cess  — when  landlord  pays  the  half  is 
added  to  the  rent. 

Rates  in  general — where  excessive  on  either  land- 
lord or  tenant  a normal  rate  is  calculated  by  the 
Court  in  respect  thereof  and  reductions  accord- 
ingly, 2540. 

Drainage  charge — generally  paid  by  the  landlord 
and  the  Courts  consider  it  in  fixing  the  rent, 
2547. 

Sales  of  tenants’  interest  not  taken  into  account  in 
fixing /air  rent,  2561-2565. 


O'Keefe  (Cornelius) — continued. 

Fair  rent  is  a commercial  rent,  and  should  be  put 
on  the  holding  whether  in' the  landlord’s  hands  or 
not,  2567. 

Proximity  value — mode  of  estimating,  2593-2600. 

Buildings  twenty  years  old  valued  as  they  now 
stood,  2G02. 

True  value — difficult  to  fix  where  Commissioners 
don’t  know  district— not  fixed  with  reference  to 
price  in  open  market,  2607—2621. 

Occupation  interest. — Never  heard  of  any  Commis- 
sioner allowing  15  per  cent.,  for  it,  2629-2640. 

Wheat — out  of  cultivation,  2645. 

Mode  of  valuing  buildings,  2667. 

Sale  of  tenancies. — Owing  to  scarcity  of  land,  even 
prudent  persons  give  more  than  it  is  worth,  2691. 

Market  value  of  land — is  competitive,  2704. 

No  guide  to  the  true  value  of  tenant's  interest, 
2706. 

Drainage — method  of  allowing  for,  on  valuing  land, 
2777-2788. 

Ft-ncrs — 2789—2790. 

Improvements. — Margin  of  profit  to  be  divided 
between  landlord  and  tenant — is  not  found  in 
the  bulk  of  the  lands  dealt  with  by  witness,. 
2S28. 

Fall  in  prices. — Produce  has  fallen  20  per  cent,  in 
value  on  ordinary  farms  since  1881,  2874. 

Knowledge  of  district — an  advantage  in  fixing 
fair  rents  2885. 

Letiing  value  of  certain  lauds — an  element,  hut 
delusive,  2888. 

Labour  by  tenant’s  family — n fleets  trite  value,  but 
not  an  equal  element  in  fixing /atY  rent,  2899- 
2900. 

Repair  of  fences — not  allowed  for,  2901-2906. 

Increased  letting  value  if  result  of  improvements 
allowed  for  iii/aiY  rent,  2941-2946. 

“ Present  capital  value”  in  pink  schedule  repre- 
sents the  value  put  on  improvements  as  they 
exist,  2856-2976. 

Bug — reclamation  of,  costs  as  much  as  the  land  is 
worth,  2976.  • 

Question  of  law — if  affecting  valuation  only,  dis- 
cussed in  private  with  the  legal  Commissioner 
2982. 

Savings  Banks. — Inferences  to  be  drawn  from 
increase  in  deposits,  2987-2996. 

Improuability — ought  to  be  divided  between  land- 
lord and  tenant.  3477. 

O’Neill  (Joseph).  (Analysis  of  his  evidence,  pp- 
909-971.) 

Witness  rented  on  his  imjrruvemmts,  28307— 
28308 

Full  in  price  of  potatoes,  28333. 

Prices  of  products  generally. — Lucan  Dairy — cost 
of  production  increased,  28335-28366. 

High  state  of  cultivation  around  Dublin. — High 
rates  for  traffic  on  railways,  28387—28377. 


O'Neill  (Patrick  J).  (Analysis  of  his  evidence,  pp. 
971-975.) 

Pre-emption. — 28382-2S388. 

Proximity. — 28390—2839 1. 

Farming. — Wheat,  oats,  potatoes. — Rotation  of 
crops,  28392-28409. 

Importation  of  hay,  2841 1-28417. 

Tenants’  improvements,  and  value  of  tenants’  in- 
terest, 28418-28424. 

Severance,  28425—28429. 

Over-renting  of  farms  by  Land  Commission. — 
Tenant  not  selling  his  property  before  leaving, 
28430-28440. 

Landlords’  settlements  with  tenants. — Land  Com- 
mission fixing  rents  too  high  in  county  Dublin — 
taxes — Griffith’s  valuation,  28442-28457. 

Severance — Compensation  for,  28458-28461. 
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O'Neill’s  Estate. 

(Young),  13229-13244. 

(Return  of  dales). — Return  of  sales  of  land  on 
which  there  were  no  buildings  l Young),  13534- 
13541  ; (Quinn),  22917-22930. " 


Orchards. 

(Robinson,  John),  12649-12654. 


Originating  Notices. 

Endorsement  on  (Macafee),  1920-1921. 

Statement  of  improvements  on.  desirable  if  the  land- 
lord also  were  required  to  make  it  (O'Keefe),  2456. 

Advantages  and  disadvantages  of  existing  rule  which 
requires  endorsement  in  cases  valued  at  £10  and 
upwards  (Bailey),  461-472. 

Endorsement  of  improvements  on  (Barnes),  27627- 
27631. 

Amendment  of,  generally  allowed  (A Rams),  3136. 


Orr  (John),  (p.  537.) 

Evidence  as  to  price  of  oats,  1 2672-1 267S. 


Orr,  q.c.,  County  Court  Judge.  (Analysis  of  his 
evidence,  pp.  493-494.) 

Procedure. — Witness  sent  his  Court  Vnluer  to  in- 
spect the  laud  before  the  hearing,  and  then  required 
him  to  sit  beside  him  in  Court  during  the  hearing. 
Believed  it  was  the  better  way,  10715-10718, 
10734,  10764. 

Pink  schedule. — Filled  up  by  Court  Valuer,  10719, 
10752- 10757. 

Method  of  valuing. — Entirely  for  the  Court  Valuer, 
10721-10722. 

Occupation  interest. — Always  advised  the  Court 
Yaluer  not  to  allow  for  it.  10723. 

Impraveability. — Question  lias  not  come  before 
witness,  10724. 

True  value  — Had  had  only  one  case  of  it,  and  in 
that  instance  In;  tried  to  find  the  value  of  the 
goodwill,  10725-10731. 

County  Court  jurisdiction. — County  Court  not  equal 
to  the  Sub-Commission  Court  for  the  work  of 
fixing  rents.  County  Court  Judge  knows  nothing 
about  land,  and  the  assistance  of  two  Lay  Com- 
missioners gives  a special  advantage  to  the  Sub- 
Commission  Court,  10733,  10775. 

Procedure. — Approves  of  valuation  of  land  for  fair 
rout  without  a hearing  in  Court,  10736-10739. 

Limiting  number  of  Appeals. — Method  suggested 
10740-10742. 

Ulster  custom. — Tenant’s  interest  in  improvements, 
under,  confined  to  buildings,  10743-10751, 
10758-10759. 

Rent  on  buildings. — Never  knew  a case  of  rent 
lieing  put  on  buildings  unless  they  belonged  to 
the  landlord,  10760. 

Fences. — Not  regarded  by  the  Ulster  custom,  under 
which  all  is  rented  except  buildings,  10758- 
10769. 


Osborne  Estate. 
(Hussey),  22844. 


O’Sullivan  (John).  (Analysis  of  his  evidence,  pp. 
705-708.) 

Mixed  system  of  farming,  19766. 

Prices  of  produce. — Details  of,  in  respect  of  years 
1S76,  1877,  1878.  Butter  must  now  be  sold  for 
what  one  can  get,  1976S— 19782. 

Creameries,  19783-19794,  198S4-19899. 

Cost  of  production,  19795,  19S06,  19811— 19S1 4. 


O'Sullivan  ( John) — tinned. 

Drainage. — Cost  of,  per  perch,  19796-19805, 
19807  19810. 

Wages  of  labourers  increasing,  19810. 

Rents  on  the  French  estate,  19817.  19841. 

Estate  of  .las.  S.  Hunt,  rents  of.  19943-198G2. 
Inspection  by  Sub-Commissioners,  drains  in  bad 
orcb-r  not  allowed  for,  19863-19870,  19901- 
19910. 

Estate  of  the  representatives  of  John  Hassett ; 
sales  of  tenants’  interest  thereon,  19871-19877. 


Owens’  Estate. 

Decisions  of  Court  of  Appeal  in  (Kennedy,  J.  Jf.), 
8461-8462,  S505. 


P 

Pasture. 

Lettings  in  Meath. — Returns  of.  1890  to  1897 — 
showing  increased  value  (Coy HIT),  251 18-251 19. 
Lettings  in  County  Mcatli. — Returns  of  (Bclatrr), 
26214. 


Patterson  and  Gifford. 

(Lyttlc),  21258. 

Patne  (J.  H.)  (Analysis  of  his  evidence,  pp.  703- 
704.) 

Sals  of  tenants  interest.- -Return  of  six  sales  on  the 
Fie  wen  and  Woodlev  estates,  Countv  Cork, 
1 9092-19705,  19714-19730. 

Cost  of  labour. — Not  increased  since  18S0,  19707- 
19711. 


Peet  (Edward),  Assistant  Commissioner.  (Analysis 
of  his  evidence,  pp.  271—273,  276-279.) 

Endorsementof  improvements  on  Originating  Notice 
— Necessary  and  ought  to  be  by  both  sides,  4476- 
4487,  4504,  4589-4592,  4611-4614. 

Recommends  new  procedure  for  fixing  fair  rents 
without  a hearing  in  Court,  4488—449S,  4551- 
4553. 

Improvements  by  predecessors  in  title — Tenants 
often  suffer  from  not  being  aware  of  such,  4500. 

Inspection. — Landlord  or  agent  ought  to  he  in  atten- 
dance rather  than  bailiff  or  apprentice,  4507. 

Deterioration. — In  dealing  with  it  the  rent  is  first 
fixed  on  the  assumption  of  good  tillage,  4514. 

Maps. — V ery  little  use  in  mountain  districts  for 
scaling,  causing  delay  to  the  Commissioners. 
Marking  of  boundaries  takes  up  tune  that  might 
be  devoted  to  examination  of  land,  4517— 4538. 

Fair  rent. — Fixed  on  the  assumption  that  the 
holding  is  in  the  hands  of  the  landlord  and  is 
being  let  to  an  incoming  tenant,  4539. 

Occupation  interest. — Never  allowed  for  by  witness 
or  his  colleagues,  4541-4543. 

Improveability. — Had  not  met  a case  of  it  during 
post  12  mouths,  4544. 

Agreements  fixing  rent  out  of  Court — Lrrger  abate- 
ments were  given  on  a number  of  cases  settled 
in  1882,  4553,  4558. 

Improveniettts  allowed  for  in  1881  have  sometimes 
not  beon  allowed  for  in  1897,  4563-4572. 

True  value. — Witness  never  had  a case  before  him 
4574-4575. 

Legal  Commissioner. — Does  not  interfere  in  the 
settling  of  rents,  4578-4583. 

Local  rates. — 4595-4610. 
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Phelan  (Thos.)  (Analysis  of  his  evidence,  pp.  764- 
770.) 

Landlord  and  tenant. — relations  of  tenants’  Asso- 
ciations, 21553-21554,  21631. 

The  Shirley  estate,  and  Lord  Bath's  estate, 
County  Monaghan  ; reductions  of  rents  on — 
Settlements  bv  agreement — 21556-21562, 

21596-21601,  21616-21621,  21635-21639, 

21699-21706,  21724-21731. 

Procedure.  - -Delay  in  hearing  cases. — expenses  of 
appeal:  suggested  stay  on  evictions , 21567 
-21531.  21721. 

Safe,  of  tenants'  interest, — Particular  case  of,  215S2- 
21536,  21639-21656,  21733-21745- 

Cost,  of  labour, — 21586. 

Deposits  in  Banks. — 21602-21610. 

Small  holdings. — 21 611-2161 5. 

Ashbourne  Act. — 21617-21623. 

Land  League. — 21630. 

Abatements. — 2 1 658—2 1665. 

Plan  of  Campaign. — 21667-21670. 

Bnucot  ting. — 2 1 67 1—2 1 696 . 

Sub-Commissioners. — Mistakes  by,  21703-21715. 


Pink  Schedule. 

(See  Record  Schedule.) 


Pinkerton  (J.  D.)  (Analysis  of  his  evidence,  pp. 
579-586.) 

Valuations  by  witness,  14370-14376,  14452- 

14454,  14602. 

Tenants  coerced  into  making  alleged  Voluntary 
settlements.  14377—14389. 

Turbary , 14390-14396,  14583-14586. 

Value  of  tenant-right , 14410,  14568-14572. 

Prices  of  produce,  14412—14437. 

Cost  of  labour,  14438-14445. 

Agricultural  machinery  of  little  use  on  small 
holdings , 14+53-14457. 

Method  >.f  valuations  bv  Sub-Commissioners, 
14+5it-l4486,  14511-14535. 

Appeals,  14489-14491. 

Sir  Richard  Griffith's  Instructions,  14492-14509. 

Improvements — Mode  of  proving,  14536-14540, 
14587-14592. 

Reclamation  by  removal  of  stones,  14541-14543. 

Improved  value  caused  by  improvements  — often 
given  exclusively  to  landlord,  14544-15553. 

Experimental  farm,  14554-14556. 

Reductions  of  rent  as  affected  by  fall  in  prices — 
should  be  30  per  cent.,  14557-14558. 

Condition  of  farmers. — Have  not  been  able  to  hold 
their  own  during  the  last  fifteen  years,  14559, 
14608-14614. 

Gross  rent,  14593-14597,  14599,  14606-14607. 

Occupation  interest,  14598,  14601. 

Plan  op  Campaign.  ( Horgan ),  17273  - 17275  ; 

( Cul/inan , John),  18215-18223  ; (Phelan),  21667- 

21670 ; (Noonan),  26502. 

Plewman  (E.  G.)  (Analysis  of  his  evidence,  pp. 
822-823.) 

Prices — of  produce,  1876-1881-1896,  23716— 
23721. 

Freight — for  cattle,  23722-2372S. 

' Surrender — by  tenants,  23729-23734. 

Record  Schedule,  23735-23736. 

Farming — profits  of. — Fourteen  years’  experience 
of,  23738-23748. 

Improvements. — Notice  of,  23749. 

Manures. — Fertility  by  artificial,  23750. 

Procedure,  23751-23753. 

Let ei'i ora tb.ii,  23754. 

Evictions.—  Parliamentary  returns  of,  23755. 


Poor  Law  Valuation. 

Relatively  low  in  Kerry  ( Comyn ),  9907-9910. 

Not  reliable  as  a means  of  estimating  value  of 
buildings  {Johnston,  S.),  19072. 

Is  by  statute  recognised,  as  one-third  less  than  the 
full  value  of  land. — Prices  are  much  higher  now 
than  those  which  were  made  the  basis  of  the 
valuation  (Johnston,  H.  A),  293S2. 

Poor  Rate. 

Valuation  below  £i — Allowance  made  to  landlord 
in  respect  of  (MKenzie),  3318-3321. 

When  landlord  pays  all,  half  is  added  to  rent 
(O'Keefe),  2535-2537. 

How  dealt  with  in  fixing  fair  rent  (Thompson), 
3545-3550. 

Allowance  for  (Butler),  4700-4711. 

Pork. 

(Bowen),  17762-17781,  17787-17790,  17833. 

Fall  in  prices  of  : result  of  dispute  between  pig 
buyers  and  merchants,  (Brown,  E.),  19325- 
19332,  19358-19360. 

Potatoes. 

Lazy-bed  system  of  growing  very  good,  producing 
drainage,  and  lessening  disease  ( MKenzie ), 
3314-3315. 

Cost  of  growing  per  acre  (Kincaid),  27248-27249. 

Produce  per  acre  (MlDermott),  26582. 

Pocltrt. 

Profits  made  bv,  no  account  taken  by  Sub-Commis- 
sion (Willis),  30051-30053. 


Practice. 

Of  Sub-Corn  missioners  in  valuing  deteriorated 
holdings.  Principles  upon  which  rent  is  fixed 
at  present  is  not  sufficiently  defined  (St.  George), 
24841-24842,  24878. 


Pre-emption. 

Landlords  avail  themselves  of  right  in  very  few 
instances. — A case  explained  (Byers),  4814- 
4876,  48S3-4S92,  4902-492S,  4932-4935,  5030- 
5033. 

Intervention  of  Court  necessary  (Rice),  5526— 
5527. 

Did  not  exercise  right  of,  and  never  had  true  value 
fixed  (Lowry),  1U897-P'898. 

Kerry  landlords  generally  do  not  desire  to  exercise 
f - right  (Shaw),  20042. 

v Of  tenant's  interest  by  landlord  at  true  value 
(Rochfort),  16262-16288,  16288-16300;  (Vande- 
leur),  16678;  (Boiven),  17853-54:  (Thompson), 
3682-3685  ; ( Guiry ),  20136. 

There  is  no  great  anxiety  on  tbe  part  of  landlords 
to  exercise  their  right  of  (Wrench),  27020- 
27022. 

Right  of,  is  a check  upon  excessive  prices  being 
given  for  farms,  and  so  is  beneficial  (Kincaid), 
27202-27231;  (O' Neale,  J.),  28382-28388; 

(..•  itzherbert),  29059-29063. 

Landlords  who  exercise  their  right  of,  are  made  to 
pay  very  large  prices,  from  10  to  20  per  cent., 
for  proxiniitv  to  towns  (Johnston,  H.  A.)  29433, 
29445,  29446,  29449,  29450,  29453,  29454, 
29459,  29473,  29474. 

Preliminary  Inspec  i ions. 

For  purchase,  objections  to  (O’Brien),  8127-8129. 

Advantages  of  (Utanuell),  29720-29730j 
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Presumption. 

Of  improvements  being  the  tenant's  in  operation 
since  1870  ( Fitzgerald ),  376. 

Rule  130  abrogates  presumption  in  the  tenant's 
favour  as  to  improvements  ( O'Brien ).  919— 
933. 

No  effect  is  in  practice  given  to  presumption  that 
all  improvements  are  the  tenant's  property 
(O'Brien),  1045-1048. 

As  to  improvements  : no  difference  between  cases 
under  Ulster  custom  and  other  cases  (Lynch), 
1562-1564. 

By  landlord. — Number  of  years’  purchase  of 
tenant-right.  — No  principle  to  regulate 
(Thompson)  3735. 

Tenants  outside  Ulster  brought  into  line  with 
Ulster  tenants  by  Land  Acts  (ibid,),  3742. 

As  to  improvements. — All  visible  improvements 
given  to  tenants. — Reclamation  has  to  be  proved 
(Williams),  0120-6133,  6215. 

As  to  improvements  under  Ulster  custom  (Lotcry), 
10924. 

Under  Ulster  custom,  that  all  visible  improvements 
are  tenant's  is  unjust  to  landlord  (Montgomery), 
28889-28910. 

As  to  ownership  of  improvements  (Bailey),  901. 
Cannot  be  applied  until  the  existence  of  the 
improvements  is  shown  ( Waters),  8824-8829. 


Prices. 

Fall  of,  in  1881. — There  was  a general  expectation 
that  there  was  not  going  to  be  a further  fall 
(Lynch)  1475-1482. 

Bad  seasons  affected  action  of  Land  Commissioners, 
as  well  as  fall  in  prices  (ibid.),  1483. 

Of  produce  and  labour  kept  in  view  (ibid.),  1595. 

From  1881  to  1884  (Bomford),  1957. 

Land  Commission,  schedule  of  (ibid.)  2119,  212S. 

Statistics  of  (Bomford),  2194,  i213. 

Of  store  cattle. — Ascertained  from  local  reports — no 
independent  information  (M‘Kenzie),  3266-3267 
2389-2399. 

Of  labour  and  materials  used  by  farmers  (O'Keefe), 
2389-2399. 

Of  products,  fall  in,  within  the  period  18S1— 1896 
(O'Ketfe),  2412-2419. 

Of  produce  in  Ulster  (Byers),  4757-4763. 

Of  produce  generally  (Pringle),  5393-5406  : 
( ITtfltanu), 6160-61 87,  6222,  6230-6234. 

Market  affects  cost  of  production  (Robinson,  E.), 
6410-6420. 

Depression  of. — Mode  of  fixing  rent  with  reference 
to  (Bassett),  7042,  7061,  7073-70S4,  7115-7134. 

Foreign  competition  cannot  affect  more  in  the 
future  than  hitherto  (Bassett),  7074. 

Of  produce  and  labour  not  material  in  small 
holdings  (Morris),  6554—6555. 

Of  produce  (Morris),  6822;  (Megaic),  11126-11142, 
11158-11181. 

(Tables  of),  considerations  to  be  kept  in  mind  as  to 
prices  in  fixing  rent  (Bailey),  562. 

Report  of  Commission  on  agricultural  depression, 
as  to  fall  in  (Bailey),  G71. 

Of  produce  (Minnis),  15262,  15267;  (Me Jf aster), 
11866-11891,  11979-12004,  121)08-12013, 

12147-12157. 

Of  Beef,  fall  in  (Hutton),  12432-12470,  12531, 
12543-12549. 

Of  produce  (Pinkerton).  14412-14437  ; fallen  40 
percent  (Farrell),  14338:  (Hamilton,  Alexander), 
15046. 

Of  cattle  practically  identiaal,  comparing  this  year 
with  1881  (Neuman),  15739-15748,  15802. 
15826-15829,  15873-15883. 

Of  store  cattle — fluctuating  (Rochfort),  15972- 
15987,  16123-16133,  16222-16241,  16311- 

16315. 

Theory  as  to  large  prices  for  farms  under  judicial 
rent  (Nolan),  16457-16459. 


Prices — continued. 

Of  young  stock  ( Vandeleur ),  16689-16691. 

Of  produce,  fall  in  (Barnes),  28840-28857. 

Of  produce  generally  (Morgan),  17146-17147 

Of  produce  and  cattle  ( Sadlier ),  17306—17350, 
17388. 

Published  by  Land  Commissioners  (Bowen),  17627, 
17630. 

Of  produce  in  Ballymena  district.  No  foreign 
competition  so  far  as  potato  crop  is  concerned 
(Young),  13676-13G84,  13772-13785. 

Of  oats,  potatoes  and  wheat — Fall  in  (Fitzgerald, 
P.),  19591-19606. 

Of  produce. — Details  of — in  respect  of  years  1876, 
1877,  1878.  Blitter  must  now  be  sold  for 
what  one  can  get  (O'Sullivan,  John),  19768— 
19782. 

Of  produce  and  cattle. — Tables  showing  details 
Fall  of  (Barrington,  R.  if.),  20635-20674,  20087, 
20954-20971,  20975-20977.  21001-21032, 
21151,  21155-21168,  21167-21169. 

Of  cattle,  sheep,  produce. — Returns  of  (Haughton), 
21453-21482,  21514-21537. 

Fall  in  ( Withrinyton),  28659,  28674-28700. 

Of  produce—  decroused  between  1881  and  1897 
(Brooke).  23075,  23168,  23426;  1876-1881, 
1896  (Plewman),  23716-23721;  Macnaghten), 
22997. 

Produce  and  cattle. — Land  Commission  returns 
(Daly,  IT.),  24437-24442 

Of  produce  in  Connemara — stock — feeding  stuffs 
(Canna.ua n),  26219—26263. 

Of  produce  and  stock,  fall  in,  since  1871  (Kenny,  T.) 
26280-26288. 

Of  produce — great  fall  in  (Claffey),  26521—26528  ; 
fall  in.  affected  every  crop  in  certain  localities 
(hPDermott),  26566-26567. 

Of  cattle,  tall  in  (Lynskey),  25376. 

Of  produce — Belfast  markets — Official  weekly 
returns,  1881-1897.  Average  of  same,  1 881— 
1885 : 1886— 1895,  and  1881—1896  (Robinson, 
F.),  12703—12730.  Average  fall  in,  2S  per  cent, 
from  1887  - 1896  (Robertson,  T.),  23683- 
23687. 


Prixgle  (R.  H.),  Assistant  Commissioner.  (Analysis 
of  his  evidence,  pp.  292-305.) 

Method  of  valuation. — 5051,  5071—5074. 

Improvements. — Whether  proved  in  Court  in  1881 
or  not,  they  must  now  also  for  second  term  rents 
be  proved.  Found  no  difficulty  with  regard  to 
drains,  5060-5065. 

Deterioration. — In  extreme  cases  witness  charges 
neglect  against  tenant,  5076—5086,  5159-5160, 
5407-5414. 

High  farming. — Never  charged  tenant  for  good 
farming,  5087-5089. 

Poor  rate. — Landlord  gets  no  credit  where  the 
valuation  is  tinder  £4,  in  other  cases  the  rate 
per  acre  was,  however,  on  assumption  of  tenant 
paying  county  cess  and  half  the  poor  rate,  5090- 
5095. 

Fair  rent. — In  fixing  takes  no  notice  of  sales  of 
tenant’s  interest.  Values  the  land  as  if  he  were 
taking  it  himself,  5097-5098,  5158. 

Occupation  interest — Did  not  understand  it,  5099- 
5100,  5426-5428. 

Iirutroveability. — Method  of  dealing  with  explained. 
A differing  quantity  with  relerence  to  the  land 
that  is  being  improved.  A lower  per  cent,  being 
allowed  for  reclamation  of  bog,  and  in  recent 
reclamation,  if  upland,  a consideration  from  15  to 
30  per  oent.  on  the  increased  letting  value  due 
to  the  improvement.  In  cases  of  ol<  1 1 eelamatioii 
he  divided  the  allowance  between  landlord 
and  tenant,  5101-5218,  5153-5157,  5-253- 
5256. 
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Prisgle  (R.  H.),  Assistant  Commissioner — continued. 

Second  term  canes. — Files  of  former  assessments  of 
no  use.  The  Court  starts  tie  no to.  In  valuing 
improvements  did  not  consider  agricultural  de- 
pression, 5135-5151,  5416. 

True  value. — No  experience  of  it,  5152. 

Method  of  valuation. — 5171-3180  : (No.  5),  5180— 
5218,  5349  ; (No.  7),  5373. 

Wade  laud. — Found  chiefly  in  the  smaller  holdings 
and  the  poorer  districts.  5219-5235. 

Congested  districts. — UaiJ  considerable  experience 
of  them.  Migration  suggested  to  lands  occupied 
hy  large  grazier’s  employing  no  labour'.  Migra- 
tion scheme  at  present  Ixdug  promoted,  5241— 
5252. 

Abatement*  of  rent. — Irish  reductions  nothing  in 
comparison  to  those  in  England,  52(12-5308, 
53311—5334,  5335-5339-5352. 

Value  of  agricultural  produce. — illustration  case 
explained  by  tables,  5313-5324. 

Buddings. — Valued  at  present  value,  but  in  fixing 
the  rate  per  acre  they  are  excluded,  5347-5350. 

Bake. — 5300-5365. 

Boor  Late  valuation. — Returned  very  few  cases  in 
which  the  rent  was  greater  than  the  poor  Law 
valuation,  5360-53(59. 

Holding  under  Ulster  custom. — Fences,  buildings, 
drains  and  gates  and  all  visible  improvements 
are  given  to  the  tenant  without  any  proof,  5380. 

Price*  of  produce  generally,  5393-5406. 

Procedure. 

Npw,  recommended  in  fixing  fair  rents,  without  a 
hearing  in  Court  (Peel),  4488-4498,  4551—1553. 

Dissenting  colleague  tills  schedule  for  himself  (Bice), 
557  8-5593,  500 1-5609. 

Dissenting  memlier  of  Court  records  dissent 
(Robinson),  6327-6384,  G423-C423,  6427-6436. 

In  Land  J udges'  Court — suggested  amendments. 
(Lunch),  7067-7675. 

Under  Purchase  Acts. — Changes  made  by  Act  of 
1896  [Lynch),  7898—8062 

Present  system  cannot  continue  (Morris),  6563- 
6568. 

In  Land  Purchase  Deuartment  (Babbington),  8950- 
8961. 

Court  Valuer  sent  to  inspect  land  before  hearing 
(Orr),  10715-10718,  10734-10764. 

Valuation  of  land  without  a hearing  in  Court 
approved  of  (Orr),  10736-10739. 

In  Sub-Commission  Court  (Murray),  11623-11626. 

In  County  Court. — Court  Valuer  should  be  present. 
Second  inspection  sometimes  necessary  (Shaw), 
19958,  20008,  19961. 

In  fixing  fair  rent  (Shaw),  19991-  20002. 

How  lists  of  fair  rent  cases  are  made  out — very 
little  delay  in  hearing  cases  when  listed  (Bailey), 
4jj-4b0. 

Originating  notice  (M‘ Muster),  11968-11978, 
12113-12117,  12133-1214U ; (Leech),  13311- 
13339,  13342-13398;  (Solan),  16465-16520. 

In  Sub-Commission  Court  (Tow «g),  13714-13722. 

Suggestions  as  to  (Macnaghtm),  22978-22983, 
2 _'9'J3. 

Fair  rent  (Solan,  J.),  25918-25924,  25939-25948, 
25956-  25972,  25991  -25994,  25998-26003, 
26012-26030. 

Purchase  ( Solan , J.),  25973-25990,  26031-26033, 
26037-26064. 

Difficulty  in  giving  notice  beforehand  when 
judgment  will  be  given  ( Wrench),  26773-26781. 

Court  sitting  in  absence  of  Legal  Commissioner — 
practice  of  sending  one  valuer — dissatisfaction  of 
noth  landlords  and  tenants  (Turner),  2 '168- 
29178,  29223-29224. 

Method  of  healing  cases — too  rapid  (Brooke), 
23135-23168,  23187-23243,  23265-23268, 
23325-23334,  23465-23471,  23306-23324; 
( O'Callaghan ),  23614-23616  : (Plettman),  23751- 
23753 ; (Kilbride),  23bl6-23817. 


Procedure — continued. 

Cases  of  rehearing  (Daly,  IF.),  24338—24341, 
24371-24372. 

In  Sub-Commission  Court. — Prefers  two  Lay  Com- 
missioners to  one.  Valuers  ought  not  to  value 
land  in  districts  unknown  to  them  (Kenny,  T.), 
26269-26275. 

Record  schedule. — Notice  of  improvements  (Hynes), 
26641-26646. 

Appeals. — Suggestions  as  to  (Harvey),  28129- 
23150 

Profits  of  Farming. 

Decreased  since  1881  (Lyttle),  21252. 

During  last  twenty  years  — not  much  changed 
(Seicman),  159UC-1590S ; (MichelH),  1G415- 
16418. 

Case  in  illustration  of  ( White),  16800-1 681 G. 

Witness’s  opinion  ns  to  (Withrinyton),  2SS03- 
28806. 


Proximity. 

(O'Brien),  1104-1107,  1146,  1147. 

Taken  into  account  in  fixing  fair  rent  (Macafee), 
1692-1703,  1779-1780. 

In  fixing  true  value  (Macafee),  1899-1903. 

No  difficulty  in  allowing  lor  it  (JI‘Kensie),  3340- 
3341. 

Griffith’s  directions  followed  (Thompson),  3526. 

So  much  added  to  every  acre  in  respect  of  it  and 
witness  deducts  for  great  distance,  hilly  roads,  &c. 
(Byre),  4019-4023. 

Added  jiereentage  in  respect  of  it  (Bell),  4223-4226. 

County  mads  as  an  element  of  ( Williams),  6134— 
0145,  6191-6193. 

How  allowed  for  (ibid.),  6150-6163,  6201—6214. 

Allowed  fur  in  regard  to  buildings  and  land  — 
Does  not  affect  value  of  improvements  (Robinson, 
E.),  6279—6300,  6306—6316  ; (Bassett),  7085— 
7087,  7'i97. 

Applicable  to  both  landlord  and  tenant  (Morris), 
6540,  6543. 

In  particular  instances  (Ihnve),  10195—10213, 
10266-10267,  10637-10639. 

Allowed  for  according  to  evidence — not  on  valuer’s 
opinion  alone  (Sham),  19990,  20045. 

How  dealt  with  in  fixing  fair  rent  (Bailey),  4S9. 

Allowances  for,  ought  to  be  recorded  on  pink 
schedule — objections  to  a fixed  scale  (Barnes) 
27623  - 27626;  (Botcen),  17693  - 17694; 
(O'Seill,  P.  •/.),  28390-28391. 

Landlords  made  to  pay  for,  when  exercising  right 
of  pre-emption,  hut  in  fixing  the  rents  nothing 
allowed  for  proximity  on  adjoining  holdings 
(Johnslon,  II.  A.),  29460,  29464. 

Mistakes  by  surveyors  (Lloyd),  29804-29819; 
(O'Culhtyhan),  23594-23614,  23G17-23S24. 

Irregularities  in  the  method  of  dealing  with 
(Harvey),  28151-28152. 

now  dealt  with  in  schedules  (Lynch),  1583—1587. 

Standard  of,  for  districts  (Bomfurd),  2019,  2123. 

Mode  of  estimating  (O'Keefe),  2593-2600. 

Allows  for. — Sometimes  at  a percentage  and  some- 
times by  a bulk  sum  (Comyn),  9892—9895. 

Purchase  Acts. 

Funds  for,  should  be  advanced  at  lowest  possible 
rate,  but  it  would  be  difficult  to  interpolate  any 
public  body  between  purchasers  and  the  Treasury 
in  present  condition  of  Irish  Local  Government 
(O'Brien),  8184,  et  seq. 

Summary  of  (Lynch),  7368—7367. 

Powers  of  recovering  annuity  from  purchaser 
(Lynch),  7315-7321. 

Changes  in  procedure  under,  made  by  Act  of  1896 
(Lynch),  7899-8062.  . 

Sales  under,  as  at  present  administered,  involve  too 
great  a sacrifice  of  income  on  incumbered  or 
limited  owners  l Montgomery),  28922-28923. 

Summary  of  (Lynch),  7668-7367. 
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Purchase  Inspectors. 

Have  been  furnished  with  notes  and  instructions  as 
to  measuring  security  (O'Brien),  8212— 8-14. 

Instructions  «o,  as  to  measuring  securitv  (O'Brien), 
8319-8335. 

Purchase  of  Holdings. 

By  tenants,  average  number  of  years'  purchase 
(Lynch).  7835-7858  ; (Lytth),  21316—21337. 

Land  (R.Lerts i,  9500-9523. 

Average  rate  of  ( Stunuell ),  29705-29710. 

Disposition  of  tenants  to  (St.  Georye),  24881. 

Disposition  of  landlords  to  sell ; price  which  tenants 
ought  to  pay  (St.  George),  24882, 24SS5. 


a 

Questions  of  Law. 

If  affecting  valuation  only,  discussed  in  private  with 
the  Legal  Commissioner  (O'  Keefe),  2982. 

Not  frequent  in  second  term  cases  (Adams),  3077, 
3194. 


Quinn  (Rev.  Charles).  (Analysis  of  his  evidence, 

pp.  797-800.) 

Tenant  right. — Value  of ; greatly  decreased  during 
last  16  vears ; instances,  22863-22878,  22888- 
22908.  - 

Farming. — Experience  of,  22879-22887. 

Land  Act,  1881 — procedure,  22915. 

Arrears  of  rent,  22916. 

Lord  O'Neills  estate,  22917-22930. 

Quit  Rents. 

How  dealt  with  in  Land  Purchase  Department 
(Lynch),  7445-7448. 

Suggestions  by  Lioorpornted  Law  Society ; pro- 
posed notice  to  Quit  Rent  Office  in  all  cases  of 
sale  ; explanation  of  present  practice  with  refer- 
ence to  quit  rents  (Houilett),  20205—20341. 


R 

Rates. 

In  general ; when  excessive  on  either  landlord  or 
tenant,  a normal  rate  is  calculated  by  the  court 
(O'Keefe),  2540  ; (Pringle),  5360-5365  : (Rice), 
5503-5514,5559-5569  , (Davidson),  6876-6S79, 
7004-7015  : (Morris),  6796-6800  ; (TFXitr), 
16879-16894. 

Have  almost  doubled  in  recent  years  (Morgan), 
17156,  17159-17162. 

How  dealt  with  in  valuations  (Guiry),  20137- 
20139;  (Barrington,  R.  M.),  20879— 20891, 
21 118-21 120a. 

Very  high  in  South  Dublin  Union  ( M'Grane ), 
28199-28206. 

Reclamation. 

Seldom  repays  outlay  (Kane),  5764. 

Of  mountain,  it  never  does  (ibid.),  5764.  Of  bog, 
sometimes  does  (ibid.),  5764,  5765.  Value  of 
land  for  the  purpose  of  (ibid.),  5766, 57 67.  What 
landlord  Is  entitled  to  in  respect  of  such  value 
(ibid.),  5768,  5769,  5774,  5775.  What  allowance 
should  be  made  to  a tenant  in  respect  of  (ibid.), 
5769,  5770,  5771,  5772,  5781,  5788,  5783,  5787, 
5790,  6907,  5908,  5909,  59 10.  Generally  must 
be  proved  by  evidence,  but  occasionally  to  be  seen 
on  visiting  the  lands  (ibid.),  6036. 

How  dealt  with  in  fixing  rent  (Thompson),  3583— 
3598  ; (Robinson),  6443—6446. 


Reclamation — continued. 

Difficult  to  ascertain,  when  first  made  (Botoe), 
10667-10677. 

Only  kind  on  Colonel  Lowry’s  estate  was  cut-out 
bog  ; process  described  (Lowry),  10935-10953, 
10995-10999,  11037-11040. 

By  removal  of  stones  (Pinkerton).  14541—14543. 

Valuation  of.  I>v  Sub-Commissioners  (Barnes), 
27674-27722  ; ’ (O'Connor,  D.),  21895-21903, 
2195C  ; ( y 'dan,  J.),  25902-25910;  (King,  S.), 
26160-26167. 

Record  Schedule 

Objections  to.  as  prescribed  under  the  Act  of  1S96, 
(U'Brim),  937-946,  1181-1 1S3. 

Separation  of  annual  value  of  houses  from  lands  in 
schedule  leads  to  the  houses  being  valued  twice 
over  (O'Brien),  916-952. 

Reasons  fur  not  filling  up  (ibid.),  1181—1183. 

A record  of  particulars  taken  into  account  in  fixing 
fair  vent  (KUsjirrtdil),  123-133. 

Suggested  improved  form  of  (O'Brien),  8439. 

Information  in,  essential  to  performance  of  duty  of 
Appeal  Court  Valuer  (Lynch),  1281-1282. 

Record  of  Ulster  custom  on  (M‘  Kenzie),  3346—3358, 
3421-3434. 

“Present  capital  value"  in,  represents  value  put 
on  improvements  as  they  exist  (O'Keefe),  2956- 
2976. 

Filled  up  as  the  result  of  evidence  and  tlie  Valuer’s 
report,  too  complicated  in  respect  of  small 
holdings  (Adams),  3119,  3205—3233,  306d. 

Duty  of  filling — is  cast  on  the  Judge  but  usually 
done  by  Court  Valuer,  he  being  more  competent 
to  do  it  (Adams),  3241-3242  ; Thompson,  3524— 
3535. 

Mode  of  answering  queries  explained  (Bell),  4189- 
4217. 

Contains  no  reference  to  rent  fixed  in.  1881 
({Villi/ims),  6187a-6191. 

Fair  rents  in  (Roberts),  9410,  9441a— 9450,  9524- 
9527. 

Should  be  more  minute  than  it  is  (Uoioe),  10598- 
10620,  D’631-10634. 

In  County  Court  is  filled  up  by  Court  Valuer  (Orr), 
10719/10752-10757. 

Assumption  on  which  valuation  is  made  on  land 
(Bailey),  479;  (Cunning ham),  9226-9232  ; Leech, 
13297. 

Difficulty  in  procuring  from  Land  Commission  in 
rehearing  of  coses  (Harvey),  28129— 281 3S. 

Filled  up  by  Court  Valuer  (IFater*),  8613-8616, 
8811-8815. 

Usefulness  of  it  depends  on  how  it  is  tilled  ( Verlin), 
19400-19407. 

Filled  up  after  the  hearing.  Difficult  to  work  the 
schedule,  especially  with  reference  to  taxes  and 
buildings  (Guiry),  29087—20145. 

Grammatical  defects  in — want  of  definiteness — 
various  points  in  theschedule  discussed  (Barring- 
ton, 7f.il/.),  20710-20755,  20823-20S29,  20868- 
20878,  20972-20974. 

Difficulty  in. — Not  impossible  to  fill  (Lynskey), 
25463. 

Filling  up  of  (Turner),  29275-29283  ; (Plewman), 
23735-23736. 

Valuation  of  building  separately  from  land  in 
( Wrench),  26948-26966. 

Redemption  of  Rent  Act. 

Explanation  of  procedure  under  (Lynch),  7380- 
7393. 

Reductions. 

Are  not  fair  (Hutton),  12450. 

Effect  of  (Byrne,  James),  15534—15535. 

Of  rent  (Brooke),  23178-23185,  23348-23351, 
53418-23424. 

Periodical  revision  by  Court. — The  unsettling  effect 
of  (Daly,  W.),  24342. 
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Reductions — continued. 

Larger  now  than  in  1S81  (King,  S.),  2610;»— 261 10, 

Rent  in  Connemara. — Mode  of  living  (Berry), 
26338-26349. 


Registration  or  Deeds. 

System  established  by  6fh  of  Queen  Anne  tin- 
'suitable  (Montgomery),  28923-28925. 


Rest — continued. 

Competitive,  definition  of  (ibid.),  693. 

P,eJuctions  in,  made  by  the  land  Commission,. 

justified  bv  iall  in  prices  (ibid.),  710. 

Kot  altered  by  Appeal  Valuers  un.ess  difference 
substantial  (Bailey),  722. 

Difference  between,  in  England,  Scotland,  and 
Ireland  (Bailey),  774. 

Redaction  of  (Cunningham),  9281-928 1. 
Allowances  in,  for  landlord’s  buildings  (Cunning- 
ham), 93B6. 

Before  1896  (M‘Master),  12178. 

Reductions  of,  returns  produced  (Leech),  131 1 8- 


Reoistration  of  Title. 

General  compulsory,  at  expense  of  State  advocated 
(Montgomery),  28923-28925. 

System  now  nearlv  perfect  ( JTrcncA),  2683J-2t&39  ; 
‘ (Sanders)  29990-29993. 


Reiieabisg. 

Procedure  in  Land  Commission  Court  unsatisfactory, 
(Montgomery),  27386-27404. 

As  a rule  of  little  value. -Conducted  with  too  much 
rapidity:  (Verlin).  19387-19392  : (O'Connor,  £).), 
21883-21894  ; (Hussey),  22717-22726  ;( Tyrrell), 


24988-25008. 
(See  Appeals). 


Relief  "Works. 

(King,  S.),  26150;  (Feeny),  26695. 


Rentals. 

Difficulties  between  Land  Judge  and  Land  Com- 
mission as  to  form  of  (Stanuell),  29699-29704. 


Proportion  of  surplus  profit  for  (Bomford),  2231- 
2239. 

Difference  in  calculating  upon  tillage  holdings, 
mixed  holdings,  and  purely  grazing  holdings 
(Bom/ord),  2348. 

Reductions  of,  cuts  into  landlord’s  interest,  and 
increases  tenant’s  interest  u nfairly ( // o we),  10167, 
10519. 

Reductions  in,  often  merely  nominal,  as  full  amount 
of  old  rents  had  not  been  paid  (Shaw),  20009- 
20012. 

Want  of  uniformity  in  fixing  (Cooper),  20566- 
20579-20284,  20591. 

Excessively  reduced  (Trench),  18677—13699,18806— 
18026.  ' 

Tested  bv  Government  valuation  (Trench),  18700- 
18702. 

Long  |iavment  of,  is  evidence  of  value  (Trench), 
29125-29130. 

Unaccountable  reductions  of  (ibid.),  29131-29139. 

Gross  inequality  of,  fixed  by  Commissioners  on 
different  estates  (Montgomery),  27377—27381. 

Unaccountable  reductions  by  Land  Commissioners 
on  rents  already  very  low  (Montgomery),  27383. 

Reductions  of.  transferring  landlord’s  propertv 
(ibid.),  27384. 

Variation  in,  and  agricultural  prices,  not  the  same, 
owins  to  cost  of  production  (Bailey),  517. 

Effect  on,  of  fall  in  agricultural  prices  (Bailey), 
631-647. 

Estimates  of  the  proportion  of  gross  produce  which 
go  to  rent  made  bv  original  Government  Valuers 
(ibid.),  648. 

Principles  of  variation  in,  required  by  Act  of  ) 887 
— effect  of  fall  in  prices  on  rent  (Bailey),  653- 
658. 

Economic  definition  of  (ibid.),  684. 


laivo. 

Mode  of  distributing  with  reference  to  land  and 

buildings,  (Robinson,  John).  14247—14249. 

Of  1825  compared  with  1881  (Xtivinan),  15i75— 


15779. 

Proportion  of  gross  produce  to,  case  explained: 
(FT7a7e),  16931-16947. 

Increase  in,  analysis  of  cases  of  (Barnes),  27724— 
2S'39. 

By  what  percentage  should  rent  be  reduced  in 
consequence  of  fall  in  prices  (Barnes),  28877. 

Existing,  are  undoubtedly  below  11  rack  ” rents 
13731-13733. 

Reductions  made  by  Sub-Commissioners,  unwar- 
rantable and  excessive  (Montgomery),  18898- 
18929. 

Effect  of,  in  prices  of  laud  (Barrington,  R.  J/.)~ 
20772-20788,  21143. 

Increase  of  (Todd),  22275—22303. 

Payment  of,  in  County  Kerry  (Hussey),  22613- 


Punctual  pat-men t of,  from  1882  to  present  time 
(St.  George),  24889. 

Can  be  worked  down  bv  mis-describing  land 
( O Callaghan  - Westropp),  23957-23958. 

Rise  of,  between  1850  and  1880— Subsequent  re- 
duction not  sufficient  to  counterbalance  rise 
(Lynskey),  '-5471,  25472,  25476. 

Received  by  landlord  after  buying  up  tenant’s 
interest  (Fitzherbert),  29018-2902-1. 

Have  been  reduced  by  the  Land  Commission  in 
certain  cases  as  low  as  half  the  poor  law  valua- 
tion (Johnston,  II.  A.),  29389. 

Reductions  in,  not  justified  bv  fall  in  prices  (Lloyd)% 
29826-29840. 

Fining  down  (Daly).  24353-24357. 

Amelioration  of  land  by  tenants  has  been  a ground 
for  increasing  (O'Brien),  1085.  , 

Previous  to  1881  (Lynch),  1493  ; (Morris),  6591, 
6815. 

Reductions  in  first  term  judicial  rents  were  not 
sufficient  (Cullman),  18194-18195. 

Periodical  revision  of,  tends  to  demoralise  tenants 
(French),  19137,  19138. 


Re-sales. 

Of  holdings  ( TPVZsoit,  Abraham),  14956—14988. 
Prices  of  tenant-right  (Hamilton,  Alex.),  14993— 
15036, 15053-15057. 


Rice  (J.),  Assistant  Commissioner.  (Analysis  of  his 
evidence,  pp.  305-311). 

Agricultural  depression. — Believed  in  1882  that  it 
would  be  permanent,  but  his  colleagues  regarded 
it  as  temporary,  and  hence  the  rents  fixed  then 
were  not  reduced  sufficiently,  5444-5452,  5549. 
Second  term  rents. — Want  of  adequate  records  of 
the  first  term  fixtures  to  guide  Court.  Mode  of 
valuing  buddings  in  second  term  with  reference 
to  first  term  explained,  5456-5465,  5547—5548. 
Fall  in  prices. — Agricultural  property  has  gone 
down  in  value  between  1881  and  1896,  but  more 
so  as  to  land  than  buildings,  5466-5470. 
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Rice  (•!.) — continued. 

Bonn '1 'trie*. — Found  no  difficulty  in  ascertaining, 
5471-5476. 

Deterioration. — Holding  first  valued  as  if  in  normal 
condition,  and  then  deductions  made,  547$- 
54$  1. 

Unusually  good  farmin' f. — Several  instances.  In 
these  witness  deducts  from  present  value  per 
acre,  5482-5484. 

1 inprin'e ability. — The  benefit  chiefly  goes  to  tenant; 
illustrations  explained,  548$— 550$,  55.>1-555S, 
5647-5GC1. 

Bates.— 5503-5514,  5559-55 G9. 

Sale * of  Tenancies. — Not  considered  iu  fixing  rents, 
5515-5517. 

Fair  rent. — Values  land  as  if  lie  were  taking  it 
himself.  5518-5520. 

Occupation  interest. — Not  allowed  in  fixing  routs, 

Pre-emption.  — Intervention  of  Court  necessary, 
552(1-5527. 

True  Value. — Where  there  is  a “ live  and  let  live ” 
rent,  witness  puts  a larger  price  on  than  if  the 
rent  were  high,  5528-5546,  5620-5641, i. 

Procolure. — Dissenting  colleague  tills  schedule  for 
himself,  5578-5393,  5604—5609. 

Drain*. — Inspects  by  having  them  opened,  but 
seldom  allowed  for  by  perch,  chiefly  acts  on 
tenant’s  evidence,  5594-5601. 

Ulster  Custom . — All  visible  improvements  are  put 
to  the  credit  of  tenant  in  accordance  with 
directions  given,  5612—5619. 

Endorsement  of  improvements.— Tenants  had  diffi- 
culty because  of  not  endorsing  ; several  instances. 
Fixing  and  endorsement  both  required,  5671- 
5678. 

Arrears  of  Rent. — Tenants  prevented  thereby  going 
into  Court,  5679-5081. 

Limited  Administration. — Wheu  granted,  5682- 
D6$S. 


Hoads. 

(County). — Excluded  from  gross  acreage,  but  con- 
sidered in  regard  to  proximity  ( Williams), 
6134-6145,  6191-6193  ; {Davidson),  6968. 

Area  under,  excluded  from  rent.  — Commissioner 
should  set  out  amouut  allowed  for  accommoda- 
tion of  {Howe),  10358-10375,  10678-10693. 

Maiuteuauee  of  ( Turner ),  29207-29213. 


Roberts  (Thomas).  (Analysis  of  his  evidence,  pp. 

452-456.) 

Qualijications. — 9408— 9 109. 

Occupation  interest. — 9411—9419,  9469—9476. 
Improveabilitg  of  bog. — 9420-9434,  9451-9453, 
9459-9468. 

Improved  value  of  bogs  given  to  tenants,  9454- 
9458. 

Fair  rents  versus  competition  rents,  9435-9441, 
9480-9496,  9499,  9529,  9331. 

Fair  rent  in  Pink  schedules,  9410,  9441a~9450, 
9524-9527. 

Land  jmrehases. — 9500-9523. 


Robinson  (Francis).  (Analysis  of  his  evidence,  p. 
539.) 

Prices  of  produce.  — Belfast  markets. — Official 
weekly  returns  from  1881-1897.  Average  of 
same  from  1881-1885  ; 1886-1895 ; and  from 
1881-1896,  12703-12730. 


Robinson  (John).  (Analysis  of  his  evidence,  pp- 
536-537.) 

Experience  of  his  own  farm,  12585,  12619, 
12659-12669. 


Robinson  (John) — continued. 

Reductions. — Tenant  not  allowed  enough  for 
improvements,  12622. 

Occupation  interest. — 12623. 

Drains  and  Fences, — 1 -628-12641. 

Orchards. — 12649-12654. 


Robinson  (John).  (Analysis  of  bis  evidence,  pp. 
573-577). 

List  of  sales  bv  witness  as  auctioneer,  14065—14133. 
14209-14222. 

Value  of  tenant-right. — Higher  before  1881. 

Object  of  buying  small  holdings,  i 4 1 AS. 

Experience  as  valuer,  1 1152-14155. 

Improvements.  -Mode  of  proving  in  Court,  14156- 
1117$.  Value  of,  14185. 

Judicial  Rent. — Average  rent  per  acre,  14186- 
14189. 

Profits  of  farming. — Not  so  good  as  they  were, 
1419$. 

Evidence  of  value,  14223—14230. 

Rent  charged  to  a sitting  tenant,  25  per  cent  less 
tbau  to  an  incoming  tenant,  14232—14238. 

Rent — mode  of  distributing  with  reference  to  land 
and  buildings,  14247-14249. 

Appeals,  14264—14269. 


Robinson  (Edward),  Assistant  Commissioner. 
(Analysis  of  his  evidence,  pp.  332-337.) 

Fair  vent. — In  estimating  it  witness  considers  the 
productive  power  of  the  soil,  the  cost  of  pro- 
duction ; the  market,  price  of  produce,  and  the 
amount  of  profit  that  should  be  paid  as.  rent, 
6244,  6265-6266. 

Ordnance  map. — No  difficulty  in  using  the  6-inch 
map,  6252-6257. 

Deterioration  dealt  with  by  valuing  the  land 
first  as  if  in  normal  state,  6258. 

Sales  of  tenancies  — Paid  no  attention  to  these  in 
fixing  rents,  6261,  6319-6320. 

Occupation  interest. — Did  not  allow  for  it : could 
not  say  that  he  understood  what  it  meant,  6261— 
6264. 

Improveabilitg,  6267-6278. 

Proximity. — Allowed  for  by  percentage  with  refer- 
ence to  buildiugs  as  well  as  land,  but  does  not 
affect  the  value  of  improvements,  6279-6300, 
6306-6316. 

Record  of  Ulster  Custom  not  attended  to  by 
witness,  6302-6304,  6447-6449. 

True  Value. — Did  not  believe  it  could  be  found, 
6305. 

Procedure.  — Dissenting  member  of  the  Court  re- 
cords his  dissent ; instances  explained,  6327— 
63S4,  6422-6423,  6427-6436. 

Theory  of  valuation. — If  landlord  advances  money 
increasing  the  value  of  the  laud,  and  is  paid 
back  by  tenant  witness  could  not  go  so  far  as  to 
say  that  the  landlord’s  rent  should  be  reduced  in 
respect  of  improveability  brought  about  by  the 
advance,  6385. 

Method  of  Valuation. — Government  valuation, 
not  considered  in  valuing  land  and  buildings, 
6390-6409,  6424-6426. 

Market  prices  affect  cost  of  production,  6410— 
6420. 

Reclonation,  6443-6446. 

Mode  of  valuing  improvements  in  Ulster,  6452— 
6464. 


Rorert80N  (Thomas).  (Analysis  of  his  evidence,  pp. 
820-822. 

Farming. — Experience  of  in  county  Kildare — 
returns  thereof,  23656-23682,  23690-23713. 
Prices  of  produce. — Average  fall  in  ; 28  per  cent, 
from  1887-1896,  23683-23687. 
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Rocitfort  (William).  (Analysis  of  his  evidence,  pp 
613-625.) 

Returns  of  sales  of  tenant's  interest  in  various  coun- 
ties. Tendency  to  increase  in  value — smaller 
holdings  sell  better,  15927-15949,  16083- 
160S4,  1603C-16110. 

Bait' Unas. — Their  proportion  in  purchase  money, 
15951-15953. 

High  prices  given  for  mountain  t /razing , 15954, 
15963-15970, 16116-16120,  16149-16151. 

Cost  of  labour. — Stationary  since  1881,  15956- 
15957. 

Prices  of  store  cattle. — Fluctuating,  15972-15987, 
16123-16133,  16222-16241,  1031 1-16315. 

Prices  of  sheep. — Fairly  remunerative,  159S8. 
Procedure  Appeals. — Objects  to  County  Court, 
prefers  Sub-Commission,  15989-15998,  10003— 
16006,  16009-16030,  16135-16147,  16203- 

16221,  16308-16309. 

Appointments  of  Commissioners,  ought  to  be  im- 
manent, 15999. 

Inspection  by  oue  Commissioner,  16000-16002. 
Court  Valuers  should  be  present  to  give  evidence, 
16007-16008. 

Fair  Rent. — Amount  of  reductions  over  20  per  cent. 

in  many  cases  too  much,  16031—16037. 
Occupation  interest. — Only  way  of  accounting  for 
the  amount  of  the  reductions.  When  tenant 
holds  at  rent  less  than  commercial  rent,  and  has 
no  improvement,  he  ought  not  to  be  allowed 
anything  in  respect  of  occupation  interest.  Not 
recognised  by  Sir  R.  Griffith,  16038-16065. 
Deterioration. — Larger  reductions  to  deteriorating 
tenants  than  to  others,  16067-10082,  16035. 
Loans  to  tenants  by  Board  of  Works,  16111- 
16114,  1630 1-1 6306. 

True  value. — Mode  of  estimating,  16152-16202, 
16316-16320. 

Arrears,  16242—17243. 

Cost  of  equipment  of  100  acre  farm,  1G245- 
16261. 

Pre-emption.  16262-16283.  16288-16300. 
Extragavant  prices  for  tenant-right — effect  of  on 

rent,  16284-16287. 

Rotation  of  Crops. 

Phrase  misinterpreted  by  Appeal  Court  (Trench), 
18712-16  j (ibid.)  18652. 


S 

Sadliek  (Henry).  (Analysis  of  his  evidence,  pp 
646-653).  1 

Farm  accounts.—  Profits  in  no  year  since  1881 
equalled  rent,  1728G-17304,  17417-17446. 
Prices  of  produce  and  cattle,  17306-17350,  17388. 
Cost  of  production,  17351-17356,  17600-17605. 
Feeding  stuffs,  17357. 

Meadovoing,  17359. 

Sheep,  17362-17372. 

Con-acre,  17373-173S5,  17473-17482,  17557- 

17566,  17592-17594. 

Turnips,  17389-17394. 

Pigs,  poultry,  potatoes,  eggs,  17403-17414. 
Creameries,  17446-17455,  17552-17554. 


Saduer  (Henrt) — continued. 

Butter,  17461—17470. 

Depression  in  agriculture,  17514. 

Value  of  tenant’s  interest,  17515—17517,  17528, 
17539-17551. 

Drainage,  17555-17556,  17567-17572,  17583- 
17590. 

Scarcity  of  labourers,  17595—17599. 


Sales  of  Holdings  purchased  under  Land- 
Purchase  Acts  : 

Show  that  Land  Commission  have  not  much 
margin  of  security  (O'Brien),  8194,  et  seq. 

Defaulted,  are  forced  sales,  but  are  made  at  best 
price  obtainable  (O'Brien),  8239-8259. 

Not  usually  made  with  stock  and  growing  crops  or 
manure  ( Lynch),  1299—1301. 

Instances  of,  purchased  under  the  Laud  Purchase 
Acts  at  higher  prices  (Wrench),  26850—26854. 


Extravagant  prices  for  land ; purchaser  often 
borrows  from  the  money-lenders  (Eyre),  4088- 
4094. 

On  Kingston  estate  ( Webber),  18985-88. 

In  county  Monaghan  at  tweutv-five  years’  purchase 
(Kane),  29518-29519,  29326-29527. 

In  county  Down  ( Farrell , Wm. ),  148S3-14930. 

Returns  of,  showing  an  increase  in  value  both  as  to 
large  and  small  holdings  (Michelli),  16322- 
16378. 

Cases  of,  where  no  improvements  had  been  made  by 
tenants,  extraordinary  prices  (Hutchins),  18859- 
18881,  1 8883-18884. 

Return  of  twenty-seven  sales  on  Sir  J.  Arnott’s 
estate  (Johnston,  .S'.),  19052-19066,  19106- 

19116. 

From  18S2  to  1897— return  of  thirty-seven  sales 
(French,  S.),  19118-19123,  19140-19144, 19149- 
19163,  19170-19171,19172-19200. 

Returns  of  (Yer/in),  19364-19381. 

Return  of  six  sales  on  the  Frewen  and  Woodley 
estates,  county  Cork  (Payne),  19692-19705, 
19714-19730. 

Average  number  of  years’  purchase  obtained 
(Bruadley),  19934-19941  ; (l dairy),  20199- 
20201. 

Particular  cases  of  (Phelan),  21582-21586,  21639- 
21656,  21733-21745. 

Returns  of  (Stevenson,  J.),  22013-22097,  22135- 
22153 ; (Hussey),  22552-22595  ; (St.  George), 
247S8-24793  j (Rolan,  J.),  25895-25901,  25925- 
25933,  25995-25997,  26067-26070. 

High  prices  for  (O'Callaghan-  Weslropn),  24027- 
24041. 

Should  sometimes  be  taken  into  account  in  fixing 
fair  rents  ( Wrench),  26735-26744. 

Average  number  of  years’  purchase  obtained 
(Brooke),  23020-23064,  23376-23411,  23426- 
23456,  23474-23477A ; (Daly,  IF.),  24363- 
24371  ; (Barr),  25273-25287. 

Prices  obtained  are  generally  the  value  of  the 
improvements  (Elder),  25620-25755,  25824- 
25864. 

In  Congested  Districts — Connemara  (King,  S.\ 
26096-26106. 

Prices  governed  by  competition  — sentimental 
reasons  for  buyiug  (Kenny,  T.),  26290-26307. 

Land  in  Connemara  worth  nothing  (Berry)  26351— 
26399. 

Very  rare  in  Ballinasloe  district  (Roonan),  26482— 
26485.  ' 

Instances  given  ot,  fancy  prices  obtained  (Clajfey), 
2G534-26550.  ^ ' 

Returns  from  1881  to  the  present  time  (Harvey). 
28084-28109.  V ’ 
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Sales  of  Tenancies— continued. 

Owing  to  scarcity  of  land  even  prudent  persons 
give  more  than  its  worth  (O’Keefe),  2691. 

Not  considered  in  fixing  vent  ( Thomge.jn ).  3554, 
3689-301)2:  {Rice),  5515-5517  : (Robin**),  6261. 
6319-6326  ; (Bassett),  7070-7072. 

Prior  to  1S81  Colonel  Low  ry  compelled  tenants 
selling  to  give  preference  to  adjoining  tenants 
{Lowry),  10390-10894. 

Instances  explained  {Lowry),  11012-11033. 

Instances  of  (J legate),  11182-11210,  11365- 

11389. 

What  a tenant  has  to  sell  (lTci/aA).  18373-1S384, 
18396-18398. 

Not  many  sales  in  countr  Galwav  (Lipiskeit), 
25429. 

Includes  improvements  by  tenant,  then,  difference 
between  his  rent  and  competition  rent  (Howe), 
10086-10091,  1 1 '097—10101 , 10110,  10142- 
10146,  1U168-10I94,  10214-10239,  10470- 
10176,  10784-10790  : {Kmne.lt/),  14743- 

14750  ; {Trench),  29146-29149 

On  the  Bruce  estate  (Lloyd).  13943-13954. 

Instances  given  {Fuller),  15584-15591,  15636- 
15659. 

Returns  of,  in  various  counties.  Tendency  to 
increase  in  value — small  holdings  sell  better 
(Rochfort,  15927-1 5949,  1G083-16084,  16086- 
16110. 

Returns  of  {Nolan),  16424-16454,  16527-16552 
( Vandalenr),  16602-16615,  16640-16653. 16701- 
16703  ; (Horyan),  17211-17216,  1724S-172I9  : 
{Barry),  17911-17933,  17981-17993,  18002- 
18041;  {Cullinun),  18235,  18243;  (Merrick). 
18059-18100,  18147-18161  : (Cullinun),  18184- 
18186. 

Did  not  helieve  the  statements  that  there  were 
fancy  prices : buyers  knew  well  what,  they 
were  buying  (Yonny),  13709-13713,  13723— 
13729. 

Return  of  fifteen  sales  (Humphreys),  1349S-18518, 
18540-18548. 

Of  unimproved  land  (Barton),  1306S-130S9 ; 
(Trench),  187C3-18804. 

Instance  of,  value  of  tenants’  interest  (Hutton), 
12436-12448. 

Return  of  (Young-Wellington)?  131 98-1 3211. 

Limited  right  of,  before  1881  (Ingram),  13S83. 

Return  of,  on  Macgeough's  estate  (.1 fetegeough), 
13988. 

Right  of,  restricted  price  of  to  18S1  (Gordon), 
14042. 

List  of  (Robinson,  John),  14065-14133,  14209— 
14222. 

On  various  estates  (Newman),  15780-15921  ; 
(Harvey),  28096-28109  ; (Yereker),  2506S. 

On  Lord  Bass’s  estate  ( Withringtcm),  28811-28820  ; 
(Murray),  11440-11581,  11665-11720,  11738- 
11742. 

Instances  of  ( Lyttle ),  28631-2S653 ; (Hawthorn), 
15080-15125. 

High  prices  obtained  on  (Fitzgerald,  P.),  194S9— 
19513, 19632-19643. 

Sometimes  bought  by  returned  Americans  (With- 
rington),  28802. 

No  undue  delay  in  Land  Commission  in  carrying 
out  (Lynch),  7463,  7575-7577,  7676. 

In  considering  security  in  cases,  both  interest  of 
landlord  and  tenant  looked  after  (Lynch),  7681— 
7687,  7826-7834. 

Number  of,  increasing  in  county  Londonderry 
(Babbington),  8941,  9050,  9067. 


Sanders  (Robert).  (Analysis  of  his  evidence,  pp. 
1027-1030.) 


Sanders  (Robert) — ••outlined. 

In  a number  of  cases  witness  as  agent  was  able  tc 
bring  about  agreements  lietweeu  landlord  and 
tenant  as  to  purchase.,  29931-29933. 

Difficulties  in  completion  of  sales  by  method  of 
raining  land  as  a basis  for  security  for  advance- 
ment of  purchase  money,  29931-29942. 

Land  Purchase. — Security  for  advancement  of 
purchase  monev — -money  lodged  in  Court  by 

landlord  29944129957,  29959-29966. 

Land  Commission  consider  circumstances  of  the 
tenant  as  well  as  security  of  the  hind.  29963- 
29909. 

Board  of  TTor&»  loans  for  improvements,  29970- 
29971. 

Incumbered  Estates  Sales  under  4<Jth  section  of  Act 
of  1896. 

Landlords  have  no  confidence  in  purchase  valuers 
of  the  Land  Commission,  29975-299SS. 

Undue  delays  in  Land  Purchase  Department. 

Registration  of  Title,  29990-29993. 

Mortgaging  to  raise  purchase  money.  29994—30000. 

Sasdes’s  Estate. 

Some  rents  of  (Trench),  29751-29769. 

Savings  Banks. 

Inferences  to  be  drawn  from  increase  in  deposits 
(O'Keefe).  2987-2996. 

Amount  of  Deposits  ( Br'ioke ),  23087—23119,  23358— 
23361,  23457-23460;  (King,  S.),  26130-26134. 


Sclater  (Edward).  (Analysis  of  his  evidence,  p. 
885.) 

Pasture,  lettings  in  county  Meath;  returns  of, 
26214. 


Scott,  (J.  W.)  (Analysis  of  his  evidence,  pp.  842— 
845.) 

Expenditure  on  buildings  and  drainage  on  Lord 
Leconjield  s estate,  2445 1—2 44“ 8. 

Fixing  of  fair  rents  by  Sub-Commissioners  and 
appeals,  24479-24102,  2453S-24550. 

Tenant's  notice  of  claims  for  improvements,  24503. 

Reclamation  of  bog  lands,  24510-24529. 

Fining  down  rents,  24530—24537. 

Sale  to  tenants,  24551. 

Seaweed. 

Valuing  of  (Mac  A fee),  1692-1703. 

Privilege  of,  refused  by  landlords  for  the  purpose 
of  influencing  tenant’s  action  in  connection  with 
the  Laud  Acts  (Lynakey),  25419. 


Second  Term  Rents. 

In  fixing  rents  for,  a new  valuation  necessary 
(Baitei/),  567  ; (Rice),  5456-5548. 

Fixing  rent  ou  ( Burnes ),  27788-27790. 

If  improvements  are  the  same  as  in  1881  the  rent 
would  be  reduced  in  consideration  of  fall  in. 
prices,  and  if  the  fall  in  prices  were  1 2 per  cent, 
the  reduction  on  the  rent  on  the  second  fixing 
should  be  20  per  cent.  (Bell),  4404-4411. 

Reductions  not  justified  by  prices  (Morris),  6S24 

Large  number  fixed  by  agreement  (Howe),  10558- 
10565  ; ( Cnnninyhum ),  9155-9184.  9207—9236. 

Inspection  of  farm  not  necessary  for  flying 
( Macnaghten ).  22976. 

No  information  to  assist  in  fixing  from  the  files  of 
1881  (Peet),  4563-4573,  4590-4592. 

Service. 

Of  originating  notice  on  landlord  ought  to  be  by 
registered  letter  (Lynakey),  25444. 
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Shaw  (His  Honour  Judge).  (Analysis  of  his  evidence, 
pp.  709-716.) 

Procedure  in  County  Court.  Court  Valuer  should 
lie  present,  at  hearing,  19958.  20008  : second 
inspection  sometimes  necessary,  19961. 

Would  abolish  County  Court  jurisdiction,  19969, 
20038. 

There  should  not  be  two  competing  tribunals  to  fix 
fair  rents.  19989-19978. 

Occupation  interest. — Not  allowed  for  bv  Valuer  of 
Kerry  County  Court,  19979-19984,  20048. 

Valuers  employed  by  the  parties  give  little  assist- 
ance to  Court,  ly988-U'y."9. 

Proximity  allowed  for  according  to  evidence  not 
alone  on  Valuer's  opinion,  19990-20045. 

Procedure  in  fixing  fair  rent,  circumstances  of  case, 
how  dealt  with.  19991—20002. 

Small  holdings. — Doctrine  of  economic  rent  cannot 
lie  applied  to  them,  20003-20008. 

Fair  rent. — Theory  of  what  it  ought  to  be,  20007. 

Reductions  in  rent  are  ofren  merely  nominal,  as 
full  amount  of  old  rents  had  not  been  paid, 
20009-20012. 

Local  rates. — How  dealt  with  in  fixing  fair  rents, 
20015-20020. 

Buildings. — Dealt  with  in  record  schedule  in  a 
most  confusing  way.  201)22-20030,  20032— 
20055. 

Turbary. — Land  valued  in  Kerry  on  the  assumption 
that  tenant  has  turbary,  20031-20032. 

Pre-emption. — Kerry  landlords  do  not  as  a rule 
desire  to  exercise  right,  20' >4-2. 

Maintenance  of  buildings. — No  special  allowance 
for,  20049-20051,  200G<  1-20064. 

Timber  and  slates  frequently  given  by  the  landlord 
for  buildings  made  by  tenant,  20059. 

Shiu.inv.tox  (Tnos.)  (p.  597.) 

Evidence  as  to  Ulster  tenant-right  custom,  15220— 
15239. 


S wall  Holdings. — conti lived. 

Agricultural  machinery  of  little  use  on  ( Pinkerton ), 
14455-57. 

Allowance  for  poor  rate  in  valuing  (Bailey),  9582- 
9594,  9610-9813;  (Felan).  21611-21613. 

Economic  value  disappears  altogether  in  congested 
districts  ( U'rench),  2C757-2G759  ; (Brooke), 
23304-23370  : (King.  S),  26153,  26157-26159. 

Experience  of.  increase  ofreutson  (Knimly),  20404- 
26414 

Personal  experience  of  (MDonagh),  26668-26673. 

Experience  of  ( Peeny ),  26682-26694,20098-26703. 

Smith  (Alexander),  (pp.  586-587.) 

Evidence  as  to  inspection  of  drains,  and  refusal  of 
a Commissioner  to  examine  them  when  requested 
to  do  so,  14617-14035. 

Smith-Barrt  Estate. 

(Fuller),  15702-18703,  15713-15722. 

Sale  of  tenants'  interests  on  (Tuivnwnd),  18404- 
18431,  184 82. 

Snow. 

Shortness  of  notice  of  inspection  in  particular  cases 
complained  of.  Valuation  of  land  covered  with 
snow  (Byrne.  John).  20204-20219. 

Answers  to  complaint  of  Mr.  John  Byrne  that 
laud  was  valued  when  covered  with  snow  ( M '■Con- 
nell), 20269-20292  j ( Broiniing),  202 2 1-202 6S. 

Somerset  Estate. 

Coleraine.  — Returns  of  soles  (Leech),  13154— 
13171. 


Sportinu  Rights. 

How  dealt  with  on  sales  to  tenants  (Babbington), 
8962-S979.  8995-9002,  9007-9013. 


Sheep. 

Prices  of  (Few man).  15900-15905  : (Rochfort), 
15983  ; (Sadlier),  173G2-72  : (Barn/).  17907  ; 
l Tandy),  21658-2 16G9,  24736-21759  ; (King, 
S),  26141. 

Price  of,  fallen  greatly  during  last 20  renrs(CuIlinan, 
John),  18174-18177. 

Skinners  Estate. 

Return  of  sales  on  (Young),  13245-13250. 

Small  Holdixgs. 

If  amalgamated  would  yield  less  rent  than  is  now 
obtained  : division  of  large  farms  and  re-popula- 
tion of  depopulated  districts  desirable  (O'Brien), 
8202-8210. 

In  West  of  Ireland,  not  self-supporting  (Lynch), 
1425-1430. 

Value  of  tenant's  interest  greater  than  in  larger 
holdings  (Lynch),  1433. 

Cannot  be  called  agricultural ( Bomford),  2078-2085. 

Equipment  (ibid.),  2160-2163. 

Valuer's  report  too  complicated  in  respect  of 
(Adams),  3065,  3119,  3205-3233. 

Some,  not  sufficient  to  support  anyone  (Thompson), 
3718. 

Tenant  must  make  buildings  on  (Morris),  6759. 

In  the  west  (Babbington),  9080-9089. 

Rent  on. — Not  the  same  ground  for  reduction  as 
on  large  holdings  (Lowry),  11001—11011. 

In  Donegal,  condition  of  people  (Young),  13511— 
13532. 

Doctrine  of  economic  rent  cannot  be  applied  to 
(Shaic),  20003-20006. 

Method  of  valuation  adopted  in  fixing  rent  on 
(Bailey).  892  ; ( Cunningham ),  9209-9214,  9219. 

Sa'es  of  ( Wright),  12246-12278. 

Ubject  of  buying  (Robinson,  John),  14148—51. 


Stanuell  (Charles  A.)  (Analysis  of  evidence,  p. 
1016-1020.) 

Congested  Districts  Board,  sale  of  estate  to,  29650- 
296S4  ; difficulties  experienced  in  negotiation, 
29664-29668 ; reduction  of  prices  agreed  to  by 
tenants,  29G75-29678. 

Difficulties  in  effecting  sales  in  Land  Purchase  De- 
partment, due  to  delay  in  procedure,  expense  and 
low  prices  liable  to  further  reduction,  29622, 
29713-29714. 

Preliminary  Investigation  hv  Commissioners’  Valuer 
before  negotiation  sales  woidd  be  advantageous, 
20720-29730. 

Procedure,  in  Land  Purchase  Department,  present 
purchase;  a cause  of  stopping  sides,  29709, 
29711,29714. 

Reasons  for  simplification  as  compared  with  the 
procedure  of  the  Land  Judges’  Division,  29703. 

Purchase,  average  rate  of,  29705-29710. 

Repayment  of  tenants'  instalments  punctually 
made,  29715-29716. 

Rentals,  difficulties  between  Land  Judge  and  Land 
Commission  as  to  form  of,  29699-29704. 

Security  of  the  Land  Commission  for  their  advance 
due  to  the  annuity  being  terminable,  29709  ; and 
to  their  having  the  tenants’  interest  in  addition 
to  the  landlord's  as  their  security,  29728,  29729, 
29735,  29736. 

Tenants,  mode  of  checking  lists  of  tenants  in  occu- 
pation, 30299. 

Stevenson  (John).  (Analysis  of  his  evidence,  pp. 
770,  777-782.) 

Sales  of  tenants'  interest  in  Down. — Returns  of,  in 
Down — decline  of  prices — methods  of  valuing — 
what  the  tenant  sells,  22013-22092 ; 22135 
22153. 
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Stevenson  (J ohn)— eon  tin  ued. 

Occupation  interest. — Tenants  get  nothing  for  it, 
22098-22106. 

Buildings , 22155-22174. 

Conacre  and  gracing. — Lettings  for  the  season, 
22184-22211. 

St.  George,  H.  B.  (Analysis  of  evidence,  pu.  851- 
854.) 

Improvements , endorsement  of,  on  originating 
notice  ; notice  by  landlord  of,  24784-24785. 

Evidence  of  letting  value  of  adjoining  lauds — admis- 
sion in  evidence  of  amounts  produced  by  sub- 
lettings, 247S6-24787. 

Sales  of  tenants’  interest,  2478S-24793. 

Deterioration  of  holdings  pending  application  to 
fix  judicial  rent,  24S05-24840. 

Practice  of  Sub-Commissioners  in  valuing  deterior- 
ated holdings,  24841-24842.  ' 

Evidence  of  valuers  before  L.  C.  Court  of  Appeal, 
24S61-24862. 

Recommendation  as  to  class  and  status  of  Court 
Valuers , 24863. 

Proceedings  of.  on  remitting  a case  to  Sub-Commis- 
sioners, 24S68-24869. 

Opinion  as  to  proposition  to  send  Court  Valuer 
with  Sub-Commissioners  to  value  farms,  24874. 

Principles  upon  which  rents  fixed  at  present  insuf- 
ficiently defined,  24878. 

Disposition  of  tenants  to  purchase,  24881. 

Price  which  tenants  should  pay,  24885. 

Disposition  of  landlords  to  sell,  24882. 

Comparative  value  of  large  and  small  grants,  24888- 
24890. 

Punctual  payment  of  rents  from  1882  to  present, 
24889. 

Stewart  (Colonel),  (p.  567.) 

Returns  of  sales  of  tenants’  interest  in  thirty- 
five  cases,  from  1SS4  to  1897.  Average  number 
of  years’ purchase,  13797-13803. 

Store  Cattle. 

Slight  fall  in  prices  of  ( Tumly ),  24671—24675. 

Sub-Commission  Court. 

Nothing  to  prevent  Lay  Commissioners  giving 
judgment  on  a legal  point  ( Fitzgerald ),  170— 
174. 

Lay  Commissioner  visits  the  land  after  the  hearing 
in  Court  In  the  Civil  Bill  Court  the  land  is 
first  inspected  by  the  Valuer.  Procedure  of 
visiting  the  land  after  the  hearing  is  the  better 
mode  ( Fitzgerald ),  177-180. 

When  the  opinion  of  a referee  is  required  a state- 
ment of  instructions  is  prepared  by  him  (Fitz- 
gerald), 182. 

Rocu  system  for  Sub-Commissions  not  approved  of 
(Fitzgerald),  185. 

Difficulty  to  group  the  Assistant  Commissioners 
together  to  the  lest  advantage  (ibid.) 

Ulster  men  usually  sent  to  Ulster  (ibid.) 

Satisfactory  character  of,  as  at  present  constituted 
(Bailey),  476. 

The  Sub-Commission  Court  a nearly  perfect  tribu- 
nal for  its  purpose  (Kane),  5691.  Its  defects 
(Kane),  5691.  Endorsement  of  improvements 
on  originating  notice. — Practice  as  to,  5699- 
5700.  Schedule  under  Act  of  1896  solely  ap- 
plicable to  Land  Commission  Courtj  5707. 
Inspection  by  lay  Assistant  Commissioners 
done  with  great  care  and  assiduity  to  arrive  at 
a just  result. 

Practice  as  to  granting  limited  administration 
(Kane),  5721,  5723,  5724. 

Lay  Assistant  Commissioners  sitting  without  their 
legal  colleagues  (Kane),  5726-5727. 

Pair  rent,  how  arrived  at  [Kane),  5745,  5746, 
5749,  5750,  5751. 


Sub-Commission  Court — continued. 

Procedure  of  (Lynch),  1218-1251. 

Sittings  of,  in  absence  of  Legal  Commissioners — 
rules  as  to  (Lynch),  1343-1360.  Points  of  law 
not  inquired  into  (ibid.),  1555-1558. 

Comparison  with  Chief  Commissioners  (Kennedy), 
14699-14702. 

Procedure  approved  of ; in  appeal  cases  Court 
Valuer  should  be  iu  Court  (Byrne,  Janies),  15462- 
15473. 

Procedure  in  (Barry),  17S81-17S92. 

Has  better  data  for  arriving  at  a fair  rent  than 
Appeal  Court  ( Withrington)  28759-28761. 

Subdivision. 

Of  holdings  ( Yereker),  25055;  (Withrington), 
28793-28796. 

Subletting. 

(Barnes),  28070-28076. 

Case  in  Co.  Louth  (ibid.),  27487-27495. 

Injustice  to  landlords  (Barnes),  28605-28607. 

Not  on  the  increase  in  witness’s  opinion  ( Waters), 
8694-8696,  8735-8741. 

Is  not  generally  practised  (Doyle),  10023-10025. 

Evidence  of,  by  tenants,  always  allowed  (Doyle), 
10047. 

By  judicial  tenants  (Tumly),  24600-24625. 

Advances  under  Land  Purchase  Acts  should  not 
be  made  when  there  are  substantial  sublettings 
(Lynch),  7559-7574. 

Admission  in  evidence  of  amounts  produced  by 
(St.  George),  24788-24793. 

Superior  Interests. 

Objections  to  non-redemption  of,  where  holdings  are 
sold  under  the  Land  Purchase  Acts  (O'Brien), 
8159-8164. 

Required  by  act  of  1896  to  be  redeemed  (O’Brien), 
8165-S183. 

Section  of  Act  of  1S91  as  to,  ought  to  be  retro- 
spective (Lynch),  7891-7894. 

Redemption  of,  on  sales  under  Land  Purchase  Acts 
(Kennedy,  J.  M.),  8454—8460. 

Powers  of  redeeming,  in  Land  Purchase  Depart- 
ment (Lynch),  7322-7329,  7436-7449,  7578- 
7582. 


Surveys. 

Should  be  made  bv  Ordnance  Survey  Department 
in  all  cases  (Lynch),  7540-7558. 

Satisfactorily  made  by  Ordnance  Survey  Depart- 
ment (Kennedy,  J.  M.),  8517-8522. 

Cannot  he  dispensed  with  where  lands  are  vested 
by  vesting  orders  (Kennedy,  J.  M.),  8535. 

Should  be  made  bv  Ordnance  department  ( Wrench), 
26847-26848. 


T 

Templetown's  Estate  (Lord.) 

Returns  of  sales. — Expenditure  by  landlord 

Reductions  (Clarke),  13423-13453,  13463- 
13475. 

Tenant-right. 

Not  of  itself  a guide  to  fair  rent  (O'Brien)  952- 
966,  1173-1174. 

Buildings,  stock,  growing  crops,  tillage  and 
unexhausted  manures  may  form  part  of  the 
consideration  for  which  price  is  paid  (ibid  ) 952— 
966,  1173-1174.  " 


Printed  image  digitised  by  die  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


1030 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Tenant-right—  contin  tied. 

Evidence  of  sales  of,  is  of  little  use  unless  it  is 
known  what  buildings  and  improvements  were 
acquired  by  purchaser  {ibid.).  1 108—1 1 14. 

Sales  of,  value  of  statistics  of  (O' Brien),  8342- 
8348. 

Prices  given  for,  in  many  cases,  largely  represented 
hv  value  of  improvements  (Lynch),  1485—1490. 

Value  of,  causes  affecting  (/V././.).  1588— 1591. 

Price  of  (.1 faenfee),  1871-1880. 

Value  of  ( Macafec),  1953-1938.  Does  not  affect 
productive  power  of  land  (M'Kenzie),  3333- 
3335 

Price  of.  is  considered,  but  nothing  definitely  added 
to  it  by  the  Court  (Adams),  3093-3098  ; (Byeni), 
4993-5000. 

Hitrli  prices  paid  for — instances  (Lynch),  7749— 
7703,  7804-7320. 

Considered  in  fixing  fair  rent  (Morris),  6510-6535, 
6590-6594,  6725-6750,  6814. 

Value  of,  has  not  decreased  (Barton),  11068—11075, 
13148-13150. 

Sales  of  (Megaw),  11345-11348,  11432. 

Value  of,  in  small  holdings  greater  in  proportion 
than  in  larger  holdings 1433.  Invariable 
(Lynch),  1435-1440. 

Number  of  years’  purchase  of.  as  compared  with 
landlords  (Lynch),  1441. 

Selling  of  (Macafce),  1675—1685. 

Prices  paid  for  (Romford),  2178-2188. 

Sales  of,  not  taken  into  account  in  fixing  fair  rent 
(O'Keefe),  2561-2565. 

Value  of.  lias  increased  (Lowry).  10865— 10889  ; 
(Murray),  11597-11599, 11604-11607. 

Prices  j>aid  for,  on  Colehrooke  Estate,  Blessing- 
bourne  Estate,  Druiuson  Estate  (Montgomery), 
27373-27377,  27408-27410,  27417,  27418- 

27419,  27429. 

Value  of.  has  nut  increased  in  county  Down  since 
1.381. — Table  proving  this  (Bailey),  594. 

Sales  of.  taken  place  in  25  per  cent,  of  Ulster 
holdings  since  1860  ( Bailey ),  702. 

Fall  in  price  of  (Todd),  15436-15451. 

Value  uf  ( Wright),  12346. 

Returns  of  sales  of,  in  Down  and  Antrim  (Gordon), 
14032-14037. 

Value  of  (Sadlier),  17515—1 7517,  17528,  17539— 
17551  : (Bowen),  17739-17758,  17796-17803, 
17811-17825. 

Returns  of  second  sales  (JFh'sA),  18246—18310, 
18312-18345. 

Sales  of  (Kennedy),  14712-14726,  14825-14347. 

In  Ulster,  value  of  (Lyltlc),  21245-21313. 

Sales  of.  double  and  single  (ibid.),  21257,  21263- 
21276,  21280-21281. 

What  constitutes  value  of  (ibid.),  21245. 

Value  of.  kept  down  prior  to  1881  (ibid.),  21253, 
21295-21310,  21314. 

Fall  in  value  of  since  1881  (ibid.),  21250. 

Influence  on,  of  statutory  protection  (ibid.), 
21253. 

Sales  of.  on  Kingston  Estate  (Webber),  18985- 
18988. 

Not  taken  into  account  when  fixing  fair  rent — 
reason  whv  (Bai/eg),  574-575  ; (M'Kean),  15182- 
15219. 

Ulster  Custom  (Shill Layton) , 15220-15239. 

Prices  of. — Difficult  to  sell  large  holdings,  small 
holdings  sell  at  high  price  (Main),  15326— 
15333  : (Cunningham),  9215-9218. 

Value  of.  not  so  high  now  as  before  1881 
(M.Vaster),  12005,  12067-12084. 

Price  of  (Hutton),  12496-12503.  More  than  double 
the  value  or  improvements  (Leech),  13176-13177. 
13414-13420.  From  I860  to  18S0  (Leech), 
13404-13410. 

Sales  of  (Clarke),  1347S. 

In  county  Derry. — Returns  of  sales  since  1S81 
(Ingram),  13822—13879. 


Tenant-right — con  t i n tied. 

Valueof. — Marked  increase  in  (Armstrong),  13959— 
13965.  Increased  since  1S70  (Macgeough), 
13994-14003.  14020-14027.  Higher  before 
1881  (Robinson,  John),  14224-14239. 

Instances  of  resales  at  re  lueed  amounts  (Bell, 
Joseph),  14273,  14138. 

Value  of  (Pinkerton),  14410,  14568,  14592. 

Sales  of  (%r/ur,  Ja,m*).,  15528-15533,15561-15579. 

Prices  of  (Fuller),  15615-15633,  15660.  . 

Extravagant  prices  for. — Effect  of,  on  rent 
( Rochefort),  16281-16287. 

Increases  in  price  of  (Harvey),  28691-2S694. 

Sales  of,  took  place  in  the  South  of  Ireland  before 
the  Land  Act  of  1S81  ( IPafers),  8806— 8809. 

Causes  of  rise  in  price  of  (Barrington, R.M.),  20767- 
2077H.  21143-21147. 

Landlords  not  anxious  to  buy  (Barrington,  R.M.), 
20978. 

List  of  sales  by  auction. — Price  of,  has  not  increased 
within  past  fifteen  years  ( Cogan , 0.),  21188- 
21222,  21224-21229. 

Value  of,  greatly  decreased  during  last  sixteen 
years — instances  ( Quinn),  22863-22878,  228S8- 
22908. 

Description  of  persons  purchasing  in  county  Dublin 
( Withrington),  28701-28713  ; (Kettle),  28602. 

Price  of,  since  1881.  on  Marquis  of  Bath’s  estate 
( Withrington),  28714—28725. 

Purchase  by  landlords. — Opinion  of  witness  as  to 
the  desirability  of  it  being  encouraged  ( Willis), 
30059. 

(See  Sale  of  Tenancies). 


Thompson  (C.  W.),  Assistant  Commissioner  and  Court 
Valuer.  (Analysis  of  Ids  evidence,  pp.  244—256.) 
Notice  of  claim  for  improvements. — Should  be 
given  by  both  parties,  3491-3492. 

Inspection. — Tenant  always  present,  aud  the  agent 
or  bailiff,  3502-3503. 

Improvements. — New  mode  of  estimating  since  the 
evidence  of  Fitzgibbon.  L.  J.,  before  Morley  Com- 
mittee, 3506-3512,  3580,  3842-3846. 

Abseuce  of  Legal  Commissioner. — No  difficulty  has 
arisen  from  it,  3521. 

Pink  Schedule,  3524-3585,  3609-3616. 

Deterioration. — Mode  of  estimating,  3536. 

Poor  rate. — How  dealt  with  in  fixing  fair  rent, 
3545-3550. 

Sales  of  tenancies. — Not  considered  in  fixing  rent, 
3554. 

Occupation  interest. — No  allowance  in  reference  to 
that  circumstance,  3561. 

Incoming  tenant. — Not  distinguished  from  sitting 
tenant,  3565. 

Mode  of  valuing. — Land  valued  as  it  stands  with 
reference  to  inherent  quality  of  the  soil  only, 
3569. 

Proximity. — Griffith's  directions  followed,  3571. 

Improvements. — V alued  in  present  state,  3580. 

Reclamation. — How  dealt  with  in  fixing  fair  rents, 
3583-3598. 

Fences. — Valued  as  improvements,  3605. 

Ulster  custom. — No  special  allowance  made  in 
respect  of  it,  8609-3610. 

Court  Valuer. — -Does  not  hear  evidence,  but  knows 
what  improvements  are  allowed  for  by  the  As- 
sistant Commissioners,  3623-3631. 

Procedure  in  valuing. — Disparity  in  the  method  of 
County  Court  aud  that  of  the  Assistant  Com- 
missioners. Witness  prefers  inspection  before 
the  hearing,  3631-8637. 

True  value. — Sales  of  tenancy  then  necessary  to  be 
considered.  Defined  as  the  price  which  a solvent 
and  shrewd  tenant  would  give  to  work  it 
himself,  3643-3650. 

Fair  rent. — Method  uf  calculating  it,  3654-3657. 
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Thompson-  (C.  W.) — continued. 

Agricultural  produce. — There  lias  been  a fall  in 
prices  and  the  cost  of  production  lias  risen  cliiedv  as 
the  result  of  higher  cost  of  labour,  3670-3675. 

Cases  decided  by  Land  Commission. — Reports  not 
furnished  to  Sub-Commission  and  seen  only  in 
newspapers,  3676-3681. 

Purchase  of  tenancies  by  landlord. — Very  few  in- 
stances, 3682—3685. 

Sale  of  tenancy. — Prices  given  which  are  economi- 
cally absurd,  3689— 3692. 

Occupation  interest. — Never  knew  of  deduction  made 
for  it,  3706. 

Some  small  holdings  not  sufficient  to  support  anv 
one,  3718. 

Fair  Pent,  modeof  fixing. — Everything  is  considered 
that  tends  to  raise  or  lower  the  value,  3728. 

Pre-emption  by  landlord,  number  of  years’  purchase 
for  tenant-right. — No  principle  to  regulate,  3735. 

Pre-emption. — Tenants  outside  of  Ulster  brought 
into  line  with  the  Ulster  tenants  by  Land  Acts, 
3742. 

Valuing  tenants'  interest. — If  rent  is  too  low,  the 
Valuers  calculated  on  a raised  rent,  3749-3755. 

Alteration  of  practice. — After  the  evidence  of 
Fitzgibbon,  L.  J.,  in  1894,  witness  altered  his 
practice  in  accordance  with  advice  of  Legal  Com- 
missioner, 3757-3765. 

Normal  condition  of  land. — No  basis  of  calculating 
fair  rent,  3768-3778. 

Diet  of  labourers. — Improvement  in,  3866-3872. 

Com  mills. — Not  now  an  element  in  estimating  for 
proximity,  3883-3887. 

Titles. 

Should  be  read  under  direction  of  Judicial  Com- 
missioner (O'Brien),  8289-8295. 

Landlords  should  not  bear  expense  of  making, 
(O' Callaghan-  Westropp),  24176. 

Topd  (Dr.)  (Analysis  of  his  evidence,  pp.  784-786.) 

Kent — Increases  of,  22275-22303. 

Land  Act,  1881. — Administration  of,  no  credit 
given  to  tenants  for  improvements ; reductions  in 
second  term  not  proportional  to  fall  in  prices  ; 
cost  of  administration  exorbitant,  new  scheme 
suggested,  22304—22331. 

Land  Purchase. — Tenant  ought  to  be  professional lv 
assisted,  22331-22363. 

Todd  (W.  J.)  (pp.  601-602.) 

Evidence  as  to  fall  in  the  price  of  tenants'  interest, 
15436-15451- 


Townsend  (George).  (Analysis  of  bis  evidence, 
pp.  669-672.) 

Sales  of  tenants’  interest. — The  Smith-Barry  estate, 
18404-18431,  18482. 

Amount  of  reductions  by  Sub-Commissioners,  18436 
-18443,  18473-18474. 

Tillage  Farms,  18455-18469. 

Buildings,  18470. 

Creameries,  18477-18481. 

Trench  (George  F.)  (Analysis  of  his  evidence,  pp. 
677,  995-997,  also  pp.  1020-1022.) 

Rents  on  Mr.  Talbot  Crosbie’s  estate,  18674—18676, 
18724-18728. 

Kents  excessively  reduced,  18677—18699,  18806- 
18826. 

Rents  tested  by  Government  Valuation  on  improved 
and  unimproved  farms,  18700-18702. 

Cost  of  labour  not  increased,  18704—18708. 

Reduced  cost  of  commodities , 18709. 

Appeal  Court. — Mis-interprets  “ rotation  of  crops,” 
18712-18716. 

Tenants’  improvements,  18718-18723, 

Landlord's  improvements,  18728-18748. 


Trench  (George  F.) — continued. 

English  leases  bind  the  tenant  to  repair,  18749- 
18751. 

Sales  of  tenants’  interest,  18763— 1S804. 

Landlord’s  outlay  on  buildings  not  rented,  18827- 
18835. 

Labourers  claim  improved  terms,  18836-18839. 

Rents  not  altered,  except  for  interest  on  landlord's 
expenditure,  18598. 

Landlords'  improvements,  29785-29786. 

Cost  of  labour  not  increased,  18704-18708. 

Cost  of  production  not  increased,  29096. 

Conversion  of  tillage  lands  into  grass,  29097. 

Landlords'  loans  from  Board  of  Works  since  1847, 
29098-29101 

Improvements  in  Ireland  stopped  by  Land  Law 
administration,  2 9 1 02-29 1 01>. 

Mr.  Blacker  Douglas'  expenditure  in  improvements, 
29107-29108. 

Mr.  Collea  fciandes’  expenditure  in  same,  29109. 

Do.,  do.,  tenants’  improvements,  29110. 

Deterioration,  29121. 

Cost  of  hearings  and  appeals,  29122. 

Standard  of  cultivation,  29123. 

Long  payment  of  rent  in  evidence  of  value,  29125- 
29130. 

Unaccountable  reductions  of  rent,  29131—29139. 

Settlements  on  the  land  by  arbitration,  29140- 
29145. 

Sales  of  tenants'  interest,  29146—29149. 

Sales  by  imported  tenants  only,  29150-29155. 

Tenant-right  not  acted  on  in  Kerry,  29156. 

Wintering  dairy  cows  out  of  doors,  29158-29161. 

Pasture  letting, Mr. Wrench’s  dissent,  29162-29164. 

Some  rents  of  Mr.  Talbot  Crosbie’s  estate,  29746- 
29749. 

Poor  Law  Valuation  of  mountain  farms  very  low, 
29750. 

Some  rents  of  M!r.  Collis  Sandes'  estate,  29751— 
29769. 

Great  improvements  on  that  estate,  29770—29772. 

Four  methods  of  fixing  rents,  compared  tables  of 
same,  29772—29773. 

Kerry  estates  generally,  29774—29782. 

Old  rents  in  Kerry  compared  with  poor  law 
valuation. — Judicial  rents,  29783—29784. 

Landlords’  improvements  by  loan  and  allowance, 
29785-29786. 

Do.,  do.,  nothing  done  since  1881,  29787. 

Mr.  Reade  Browne’s  estate,  29788-29799. 

Trinity  College  as  improving  landlords. — Official 
report  of  Kerry  rents,  29790. 

Troe  Value: 

The  delay  in  ascertaining,  is  obviated  as  much  as 
possible  by  Land  Commission  (Fitzgerald),  227- 
238. 

Practice  in  fixing  (Lynch),  1371-1394,  22219- 
22270. 

Price  of  occupation  interest  put  on  when  fixing 
(Lynch),  1431-1432,  1506-1508. 

Scale  of  compensation  for  disturbance,  insufficient 
measure  in  majority  of  cases  (Lynch),  1511—1513. 

Evidence  of  value  of  adjoining  lands,  as  to  (Lynch), 
1549-1554. 

Amount  fixed  for,  and  for  fair  rent  in  Murphy  v. 
Colthurst  compared  (Lynch),  22219-22270. 

Outside  evidence  taken  in  fixing  (MacAfee),  1745- 
1749,  1781-1786,  1802-1815. 

Proximity  taken  into  account  in  fixing  (MacAfee), 
1899-1903  j (Bcmford),  2086-21U5. 
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Taps  Value. — continued. 

Fixing  of,  nnd  fair  rent  ( Bomjo-rd ),  2315-2330. 

Difficult  to  fix  when  Commissioners  don’t  know 
district,  not  fixed  with  reference  to  price  in  open 
market  (O'Keefe),  2607-2621. 

Labour  of  tenant’s  familv  affects  (O'Keefe),  2899- 
2900. 

Sales  of  tenancy  when  necessary  to  be  considered. 
Defined  as  the  price  which  a solvent  and  shrewd 
tenant  would  give  to  work  it  himself  (Thompson), 
3643—3650. 

Judge  Kane’s  practice  in  fixing,  5819-5823,  5S26, 
5S27,  5859-5867,  5881,  5882,  5925-5929,  5933- 
5938,  5993-6019. 

Wry  few  cases  of,  come  before  Courts  (Kane),  5846. 

'Very  difficult  to  lay  down  by  statute  a fixed  rule 
for  fixing  true  value  (Kane),  58-17—5858. 

Improvements  to  be  taken  into  account  in  fixing 
(Kane),  5851-5852,  5880. 

Includes  in  addition  the  tenant-right  or  occupancy 
(Kane),  5854,  5856,  5860. 

Scale  of  compensation  for  disturbance  is  not  to  be 
taken  into  account  (Kane),  5862,  5863. 

Effect  of  payment  for,  on  incoming  tenant  (Kane), 
5925,  5929. 

Evidence  as  to  price  offered  by  purchaser  in  fixing 
(Kane),  5932-5938. 

Sales  considered  in  fixing  (Eyre),  4045,  4073,  4079, 
4095-4101,  4118-4128,  4145-4146. 

Considered  sales  of  tenant-right  in  fixing ; disre- 
garded “ land  hunger  ” prices  ; tried  to  arrive  at 
fair  estimate  of  what  tenant  interest  would  he 
likely  to  sell  for  in  the  district ; a fair  letting 
value  was  also  fixed  for  the  purpose  : true  value 
not  limited  to  tenant’s  improvements ; illustra- 
tion discussed  (Bell),  426S-4366,  4373-4379, 
4445-4448,  4455-4457. 

Good-will  considered  in  estimating,  but  is  not  the 
only  element  (Bell),  4380-4385. 

Witness  never  had  a case  before  him  (Peel),  4574- 
4575. 

Not  much  experience  of  such  cases. — Method  of 
arriving  at  it  explained  (Butler),  4638,  4650- 
4672,  4686-4688,  4 1 17-4725. 

No  experience  of  (Pringle),  5152. 

Where  there  is  a “ live  and  let  live  ” rent,  higher 
price  put  than  where  rent  is  high  (Bice),  5528- 
5546,  5620-5646. 

No  experience  of  ( Williams),  6083  ; (.]f orris),  6562. 

Did  not  believe  it  could  be  found  (Robinson),  6303. 

Tenant's  interest  (not  landlord’s)  the  basis  of  calcu- 
lation (Davidson),  6906-6924,  6940. 

Method  of  arriving  at  (Bassett).  7109-7114,  7136— 
7196  : ( Babbington ),  8980-89-J3,  9014-9016. 

Not  considered  much  by  (Howe),  10394-10400. 

Had  only  one  case,  and  tried  to  find  the  value  of 
good-will  in  same  (Orr),  10725-10731. 

No  instance  on  Lowry's  estate — instances  on  other 
estates  (Lowry),  10961-10963. 

Cases  mentioned  (Barton),  12806-12334. 

Case,  Young®.  Henderson  (Young),  13542-13547. 

Why  evidence  of  outside  sales  taken  (Hailey),  609 ; 
( Cunningham 1,  9185-9192,  9198-9206  9234- 
9235,  9264-9260,  9351-9364 ; (Leech)' 13301- 
13310,  13340 ; (Byrne,  James),  15527. 

Mode  of  estimating  (Rochefort),  16152-16202 
16316-16320. 

Ought  to  be  estimated  at  a certain  number  of  years’ 
purchase  of  the  difference  between  fair  rent  and 
a full  commercial  rent  (Barnes),  27459-27469. 

Means  fair  market  value  (Waters),  8633-8653 
8753-8786. 

Arrived  at  by  capitalising  the  difference  between  a 
fair  rent  and  the  full  letting  value  of  the  farm 
( Bay  ley),  9558-9572. 


True  Value — continued. 

Arrived  at  by  estimating  value  of  improvements 
and  adding  something  for  compensation  for  dis- 
turbance (Headech),  9657-9694,  9712-9716. 

Ought  to  be  “ true " as  against  competition  value 
(Comyn),  9761-9770. 

Method  of  arriving  at  (Comyn),  9832-9847,  9933- 
9969. 

Estimated  by  evidence  of  what  the  farm  would  sell 
for  in  the  market  (Doyle),  9995,  10008—10014, 
10022 ; (Barrhutton,  R.M.),  20865-20867  ; 

(Rolan,  J.),  25949-25955. 

Reason  why  cases  are  so  few  ( Wrench),  26754- 
26755. 

Evidence  received  in  cases  of  (Wrench),  26903- 
26919. 

No  rule  regarding  Assistant-Commissioners  who 
fix — to  state  their  reasons,  or  till  up  any  schedule 
(Franks,  J.  i/.),  27048-2705G. 

Suggested  method  of  arriving  at  (Kincaid),  27098- 
27119. 

Method  of  arriving  at,  in  practice  (Kincaid), 
27231-27247,  27257-27271  ; (Elder),  25865- 
25876 ; (Feet),  4574. 

Method  of  valuing  (Mac  A fee),  1692-1703  ; (David- 
son), 6970-6977. 

Practice  in  regard  to  letting  (Barton),  12846- 
12853,  13081-13086,  13119-13134;  (Young), 
13601-13606. 

Land  valued  in  Kerry  on  the  assumption  that 
tenant  has  turbary  (Shaw),  20031-20032. 

Absence  of  provisions  enabling  landlord  to  obtain 
value  of,  on  sale  under  Land  Purchase  Acts 
(Montgomery),  28928-28930;  (Leech),  13299  ; 
(Pinkerton),  14390-14396,  14583-14586;  (Mor- 
gan), 17265-1 7270. 

Allowance  for  (O' Callaghan- Westropp),  23932- 
23941  ; (Daly,  If.),  24332-24337,  24407-24421  ; 
(Keneuly),  26432  ; (Noonan),  26494—26496. 

Turner,  (F.  A.  B.)  (Analysis  of  his  evidence,  pp. 

998-1004). 

Mode  of  training  surveyors  and  Court  Valuers, 
29167. 

Procedure. — Court  sitting  in  absence  of  legal  Com- 
missioner— practice  of  sending  one  valuer — 
dissatisfaction  of  both  landlords  and  tenants, 
29168-29178,  29223-29224. 

Witness  preferred  Sub  Commission  to  Civil  Bill 
Court,  29179-29181. 

Evidence  of  improvements,  29182-29187. 

Slob-land  in  county  Wexford,  29197-29206. 

Roads. — Maintenance  of,  29207-29213. 

Farms  on  western  seaboard — way  leave  to  the  sea, 
29215-29222. 

Witness’s  view  with  regard  to  deterioration,  29225- 
29228,  29234. 

Schedules  of  sales  in  county  Longford,  29234-29244. 

Suggestions  as  to  sales,  29245-29248. 

Voluntary  sales  and  sales  in  Court  of  Chancery, 
29258. 

Incorporated  Law  Society — suggestions  of,  29261- 
29262. 

Incumbered  Estates  and  compulsory  sale,  29263. 
40th  section  of  Act  of  1896,  29264-29272. 

Agriculture  on  Lord  Ardilauns  Estate  in  the  west 
of  Ireland,  29249. 

Filling  up  of  Pink  schedule — ordnance  maps  25-inch 
and  6 inch — marking  of  drains  on  maps,  29275— 
29283.  ....  , , 

Tenants  as  road  contractors,  29319-29>32.9. 

Payments  to  tenants  for  spreading  fishing  nets  on 
land,  29331-29343. 

Turnly  (F.  J.  S.).  (Analysis  of  his:  evidence,  pp. 
845-851.) 

Increased  value  of  grazing  lettings,  24584-24595. 
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TCBXLY  (F.  J.  S.) — continual. 

Reduction  ramie  by  Commissioners  on  similar  and 
adjoining  lands,  24596-24599. 

Sub-letting  by  judicial  tenants,  2460P-*24025. 

Deterioration  by  tenant,  24626-21628. 

Decrease  in  cost  of  production,  and  great  fall  in  all 
feeding  stuffs,  24629-24656. 

Increase  in  value  of  mountain  sheep  during  last 
twenty  years,  24657-24670. 

Slight  fall  in  store  cattle,  24671—24675. 

Explanation  of  Tables  A and  B,  24676-24700. 

County  Court  Valuers,  24701-24710. 

Further  explanation  of  Tables  A and  B,  24711- 
24775. 

Sales  of  tenants’  interests.  24776-24781. 

Ttrrell  (Garrett  C.).  (Analysis  of  his  evidence, 

pp.  So 5-85 7.) 

Cost  of  production,  24921-24926. 

Endorsement  of  Improvements  on  originating 
notice.  24927. 

Refusal  of  estate  records  and  maps  as  evidence, 
24928-24952. 

Deterioration  of  holdings  influencing  Sub-Cormuis- 
sicn,  24953-24963. 

Occupation  interest,  24964-24987. 

Jieheariuijs,  24988—25008. 

Case  of  purchase  under  Redemption  of  Rent  Act 
and  resale,  25008—25013. 

Case  of  hardship  to  landlord,  25014-25022. 

Court  Valuers,  20023—25028. 

Importance  of  having  two  Sub-Commissioners  to 
value  land  together,  25029-25031. 

Experience  os  a Valuer,  25032-25033. 


Ulster  Custom — continued. 

Tenant's  improvements  under,  confined  to  buildings 
(Orf),  10743-10751,  10758-10759;  (Barton), 
13059-13065;  ( Liittle ),  21242-21421. 

Restrictions  of  sales  under  (Lottie),  28626— 2S630. 

Assumed  to  apply  to  holdings  in  tenant-right  dis- 
tricts (Bailey  I.  596. 

Particulars  and  history  of  (Shiflington),  15220- 
15239. 

Effect  of  Act  of  1881  on,  usage  (Ingram),  13893. 

Tenant  under  it  entitled  to  sell  the  diflerence  be- 
tween tlie  rents  paid  to  the  landlord  and  the 
market  value  of  the  land  : where  rent  low, 
tenant-risiht  high  (Young),  13699-13708,  13730, 
13744-13752. 

Presumption  of ; never  universal  ; varied  on 
different  estates;  the  vai-iations  not  recognised 
in  fixing  rents  as  they  ought  to  be  (Macnaghten), 
22958-22963. 

Us  borne  Estate. 

Management  of  (Uussey),  22668-226S6,  22697— 
22705. 


V 

Valuation. 

Details  of,  in  files  (Bomfnrd),  2189,  2193. 

Principles  of  (Barton),  12965-12991. 

Of  land  under  snow  (Bane),  29511-29617. 

Method  of  (Haugfitou),  21448,  21498-21 50S. 

Of  holdings — instances  of  discrepancies  (Benny,  T.), 
26276-26279. 

(See  Method  of  Valuation.) 


Value  of  Land. 

1-  Landlord  and  tenant’s  interest  compared  ; tenant's 

^ equal  to  landlord’s  (Hoice),  10490-10492. 

Ulster  Custom.  Market,  lias  not  depreciated  (Barton),  11065— 

Expression  meaning  a group  of  usages  varying  on  11068. 

different  estates. — Variation  does  not  affect  the  Fall  in.  in  recent  years  ( IFaters),  8877— SSS2. 
question  of  Improvements  (Fitzgerald),  150-152. 

Effect  of,  when  admitted  or  ascertained  to  exist  Vandeleur  (C.  E.)  (Analysis  of  his  evidence,  pp. 

(Lynch),  1339.  631-633.) 

No  difference  as  to  allowance  for  improvements  in  Dairy  farming  and  creameries,  Limerick,  16589- 

cases  under  Ulster  Custom  and  other  cases  (Ibid),  16601.,  16687-16G88,  16696— 16698. 

1562-1564.  1565-1576.  Sales  of  tenant's  interest — returns  of,  16602-16615, 

Does  not  influence  valuation  (Bomford),  2106—  16640—16653,  16701—16703. 

2110  2301-2314.  Agreements. — Settlements  out  of  Court,  16616- 

Allowance  for  fences  under  (hP Benzie),  3242—  16618. 

3243,  3356-3362,  3437-3446.  Occupation  interest — must  have  been  allowed  for 

Record’  of,  on  Pink  Schedule  (hPKensie),  3316-  otherwise  the  reductions  cannot  be  explained, 

3258,  3421-3434.  16619. 

No  special  allowance  made  in  respect  of  (Thompson),  Condition  of  farming  class — thriving,  16621-16626, 
3609-3610.  V 16683-16686. 

Record  of,  usual,  with  the  statement  that  no  special  Cost  of  production — has  fallen  since  the  introduction 

deduction  is  made  on  accountof  it  (Eyre),  4033-  of  creameries;  explanation,  16627-16639, 16695. 
4044  41 29.  Abatements. — Landlords  generally  allow  the  same  aa 

No  reduction  in  respect  of,  as  distinct  from  ordinary  what  Land  Courts  give,  16655-16674,  16680- 

tenant-right  reduction  (Byers),  4950— 4957,  4965-  16682,  16704—16706. 

4966.  Arrears,  16675-16677. 

Holding  under,  fences,  drains,  and  gates,  and  all  Pre-emption,  16678. 
visible  improvements  given  to  tenant  (Pringle),  True  value,  16679. 

5380.  Prices  of  young  stock,  16689-16691. 

How  far  it  affects  allowance  for  improvements 

(Bane),  5812,  5911,  5913,  6027—6034.  Vereker  (H.  R.)  (Analysis  of  his  evidence,  pp. 

Judge  Kape  did  not  presume  its  existence.  5914.  857-859.) 

Visible  improvements  given  to  tenant  (Bice),  Fstates  in  Congested  Districts,  25040. 

5612-5619,  Conditions  of  Achill  Island  holdings,  25050. 

Record  of,  always  made  unless  disproved  ( Williams),  Sub-division  of  holdings,  25055. 

6065-6069,  6118-6121.  • Sales  of  tenants’  interests,  25068. 

Record  of,  not  attended  to  by  (Robinson),  6302-  Letting  value  of  lands  in  owner’s  hands,  25083. 
6304,  6447—6449  ; (Davidson),  6903,  6951—  County  Court  practice  in  fixing  judicial  rents  ; case 

6956.  of  O’Donel,  landlord ; Walsh,  tenant,  25092. 

Explained  (Howe),  10075,  10.091,  10098-10100,  Case  of  a farm,  one  holding,  where  two  judicial 
10135,  10273-10234,  10401-10426,  10820-  rents  have  been  fixed,  without  any  division  of 
10821.  land,  25103. 
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Veblin  (N.  J.)  (Analysis  of  his  evidence,  pp.  694- 
696). 

Sales  of'  tenant's  interest — returns  of,  19364-19381. 

Mode  of  inspection . — Sometimes  by  only  one  Com- 
missioner— thought  it  a bad  practice,  19382- 
19385,  19393-1939S. 

County  Court. — Procedure  of,  uncertain  and  un- 
satisfactory, 19386. 

Rehearings. — As  a rule  of  little  value  ; conducted 
with  too  much  rapidity,  19387-19392. 

Pink  schedule. — Usefulness  of  it  depends  on  how 
it  is  tilled,  19400-19407. 

Vesting  Orders. 

Practice  in  Land  Purchase  Department  as  to  (Lynch), 
7464-7471. 

By  schedule,  present  practice  (Lynch),  7984-7987. 

Unnecessary,  and  should  be.  dispensed  with  under 
Act  of  1S96  (French,  J.  A.),  27349—27362. 

VOLUNTARY  AGREEMENTS. 

Average  reduction  less  than  when  rent  is  fixed  in 
Court : gross  reduction  and  valuation  compared 
with  Poor  Law  Valuation  (Fitzgerald).  43S-450. 

See  Agreements. 

Voluntary  Reductions. 

No  analogy  to  fixture  by  the  Court  (Morris),  6686  ; 
(Barry),  1804S-1S055. 

Voluntary  Settlements. 

Tenants  coerced  into  making  (Pinkerton),  14377- 
143S9. 

Of  rent  (Noonan),  26506-26511. 


w 


Waters  (His  Honor  Judge) — continued. 

Custody  of  papers  iu  County  Court  cases,  8600- 
8611. 

Record  schedule  filled  up  by  Court  Valuer,  8613- 
8616. 

Method  of  valuation  for  fair  rent.  Assumes  that 
land  is  in  hands  of  landlord  to  he  let  to  au  incom- 
ing tenant,  8622-8624. 

Occupation  interest  not  allowed  for,  8625-8629. 

“True  value"  means  fair  market  value,  S633— 
8653,  8753-8786. 

Landlords  have  frequently  allowed  their  tenants  to 
sell  when  they  might  Lave  taken  up  possession 
of  the  holdings  for  non-payment  of  rent,  8677- 
S679. 

Sub-letting  is  not  on  the  increase  in  witness  opinion,. 
8694-8696,  S735-8741. 

Right  of  appeal  should  not  be  restricted  to  rents 
over  a certain  sum,  8711-8713. 

Proceedings  in  County  Courts  more  expeditious  than 
Land  Commission,  8714. 

County  Courts  are  most  unsuitable  for  fixing  judicial 
rents.  8717—8720. 

System  of  fixing  fair  rents  without  a hearing  in 
Court  approved  of,  8722—8726. 

Sale  of  tenant-right  took  place  in  the  South  of 
Ireland  before  the  Land  Act  of  1881,  8806— 
8809. 

Pink  schedule  not  filled  up  by  witness  himself  but 
by  his  valuer,  8811-8815. 

Presumption  as  to  ownership  of  improvements  can- 
not be  applied  until  the  existence  of  the  improve- 
ments is  shown,  8824— '829. 

Court  Valuers  ought  not  to  be  examined  by  the 
parties,  S850. 

Allowances  for  improvements,  8853,  8862. 

Fall  in  value  of  land  in  receut  years,  8877-8882. 

Fair  rent,  how  it  ought  to  be  arrived  at,  8890— 
8907. 


Wages. 

Have  risen  from  1881  to  1896  ; but  there  has  been 
a fall  in  price  of  manures  and  feeding  stuffs  (Bell), 
4255-4264,  4367-4372,  4398. 

Increase  iu  rate  of  (Megan),  11157. 

No  increase  in  ( White),  16711-16724,  16844- 
16872. 

A considerable  increase  in,  since  1870  ( Young), 
13689-13696. 

Of  labourers— increasing  (O'Sullivan,  John),  19810; 
(Barrington,  R.  M.),  20689-20707,  21092; 
(Solan,  J.),  25911-25912. 

Summary  showing  labourers’ — by  decades  (Franks, 
J.  .ff.),  27045-27047. 

Have  not  gone  up  in  last  fifteen  or  twenty  years 
(Kincaid),  27183-271S5. 

Rate  of,  not-  increased  in  witness’s  district  ( Fitz- 
herbert),  29057-29059  : (Daly,  JV),  24358- 
24362, 

Walsh  (Patrick).  (Analysis  of  his  evidence,  pp. 
666-669). 

Tenant's  interest — returns  of  second  sales,  18246- 
18310,  18312-18345. 

Appeals. — Court  Valuer  should  appear  at  hearing. 

Method  of  valuing,  18346-18348,  18388-18395. 

Grass  farms  (speculative  graziers’),  18354-18367. 

Sales  of  tenancies. — What  a tenant  has  to  sell. 
19373-18384,  18396-18398. 

Waters  (His  Honour  Judge).  (Analysis  of  his 
evidence,  pp.  425-437). 

Experience  as  a County  Court  Judge,  8567-8572. 

Practice  as  to  Court  Valuer,  8573-8578. 

Court  Valuer  should  always  be  present  at  the 
hearing  of  the  case,  8579-8587. 

Evidence  of  valuers  employed  by  parties  of  little 
use,  8588-8598. 


Weaving  Industry. 

Hand  loom  (Kennedy),  14662-14668  ; (ibid.)T 
14766-14775. 

Hand  loom,  disappearing  from  Dowu  ; farm  labourer 
has  lost  a means  of  increasing  his  earnings 
(Hmce),  10780-10783. 

Webber  (W.  D.)  (Analysis  of  his  evidence,  pp_ 
6S5-686.) 

Sales  of  tenant-right  on  Kingston  estate,  189S5- 
18988. 

Returns  of  sales  deficient  as  to  amount  paid, 
18993. 

Fair  rent. — Comparison  of  reductions  between 
two  estates — one  where  rents  had  been  raised 
in  good  times,  another  where  they  remained 
unraised,  19003,  <tc. 

Offer  to  sell  to  tenants  under  the  Ashbourne  Act,. 
19030,  iic. 

Sales  under  Land  Purchase  Acts  stopped  by  the 
Land  League,  19033. 

O’Callaghan-W estropp  (George).  (Analysis  of  his 
evidence,  pp.  826-835.) 

Qualifications,  2381S-23823. 

Insufficient  notice  of  Court  Valuers’  inspection 
23824-23829. 

Deterioration  by  tenants,  23830-23841. 

Tendency  of  Court  Valuers  to  back  up  Sub- 
Commissioners,  23842-23858  ; 23944-23952. 

Delay  in  obtaining  documents  from  Land  Com- 
mission, 23859-23867  ; 23885-23894  ; 23964- 
23971. 

“ Inspecting " land  under  water,  23874-23875. 

Wrong  mapping  by  Land  Commission,  23895- 
23911  ; 23975-23982. 
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O’Callaqhan-Westropp  (George)— continved. 

Misdescription  of  land  by  Land  Commissioners, 
23912-23922. 

Insufficient  allowance  for  turbary , 23932—23941. 

Rent  can  be  worked  down  by  misdescribing  land, 
23957-23958. 

Evidence — useless  against  Court  Valuer’s  Report 
on  re-hearing,  23986-23987  ; 24012-24026. 

Court  Valuers  and  Sub-Commissioners  inter- 
changeable, 24009-24011. 

Sale  of  tenants'  interests.  —High  prices  for,  24027- 
24041. 

Tenants  under  £10  valuation  should  state  the 
improvements  they  intend  to  claim,  24042— 
24047 ; 24202. 

Judicial  rents  too  low  on  hog , and  value  of 
reclaimed  hog  generally,  24048-24171. 

Landlords  should  not  bear  expense  of  making 

title , 24176. 

Wheat. 

Has  gone  out  of  cultivation  (O'Keefe),  2667. 

Statistics  (J [arris),  6614-6622  ; 15168- 

15171  ; (Barry),  17904. 


White  (Arthur).  (Analysis  of  his  evidence,  pp. 
633-G38. 

No  increase  in  wages,  16711—16724,  16S44— 
16872. 

Dairy  farms  and  creameries — both  systems  ex- 
plained, 16725-16748,  1C7G0-16767,  16874, 
16898-16906. 

Reductions  of  rent  on  dairy  farms,  16749,  16758, 
16771-16778. 

Grazing  lettings,  16779-16799.  16878. 

Profits  of  farming. — Case  in  illustration  of,  16800- 
16816. 

Con-acre  lettings,  16817—16821,  16895-16897, 

16926. 

Permanent  improvements — not  distinguished  by 
Sub-Commissioners  from  ordinary  maintenance, 
16823-16824. 

Inspection  of  drums. — As  a rule  the  tenants’  state- 
ment as  to,  is  accepted  by  Court,  16825—16841. 
Rates,  16879-16S94. 

Size  of  farms  in  Ireland. — Majority  small,  16929. 
Gross  produce — proportion  of  to  rent — case  ex- 
plained, 16931-16947. 

Williams  (Stephen  G.),  Assistant  Commissioner. 
(Analysis  of  his  evidence,  pp,  327-332.) 

Maps,  Ordnance  sheet. — Found  uo  difficulty  with 
it : that  is  the  6 inch  scale;  could  not  use  the  25- 
inch  scale,  6048-6051,  6101-6114. 

Deterioration. — Land  valued  as  if  in  normal  con- 
dition, 6053—6057,  6085—6094, 6115—6117,6145— 
6148, 

Fair  rent.—  Valued  land  as  if  being  let  to  in- 
coming tenant,  6060. 

Improveability,  6061—6062. 

Record  of  Ulster  Custom — always  made  unless 
disproved,  6065—6069,  6118-6121. 
Improvements.—  Very  often  not  endorsed  in  second 
term  cases,  but  tenant  allowed  to  amend  notice, 
6070-6081,  6092-6094,  6197-6200,  6215-6221, 
6223-6229. 

Occupation  interest  not  allowed  for,  6082. 

True  value. — No  experience  of  it. 

Drains,  6095—6097. 

Fences,  6098-6100. 

Presumption  as  to  improvements. — Practice  in 
Ulster— all  visible  improvements  assumed  to  be 
tenant’s,  but  reclamation  has  to  be  proved,  6120- 
6133,  6215. 

County  roads. — Excluded  from  gross  acreage,  but 
allowed  for  in  another  way,  where  beneficial  and 
as  an  element  of  proximity,  6134-6145,  6191— 
6193. 


Williams  (Stephen  G.) — continued. 

Proximity,  how  allowed  for,  6150— 6103,  6201— 
6214. 

Prices  of  produce,  6160-6187,  6222,  6230-6234. 

Pink  schedule  contains  no  reference  to  the  rent 
fixed  in  1881,  and  hence  no  comparison  of  prices, 
6187A-6191. 

Willis  (Gilbert  de  L.)  (Analysis  of  his  evidence,  pp. 
1030-1032. 

Tables  of  Statistics  handed  in  by  witness,  30011- 
30038. 

Evidence  as  to  a table  handed  in  by  witness  to  the 
Morley  Commission,  30039-30048. 

Complaint  of  landlords  as  to  shortness  of  notice 
of  proceedings  before  Sub-Commissioners  and  the 
Head  Commission,  30049-30050. 

No  account  taken  by  Sub- Commission  of  the  profits 
made  by  poultry  and  eggs,  30051—30053. 

Opinion  of  witness  as  to  the  desirability  of  land- 
lords being  encouraged  to  purchase  tenant-right, 
30059. 


Wilson  (Abraham),  p.  593. 

Evidence  as  to  re-sales  of  holdings,  14956—14988. 


Wilson  (Robert),  p.  600. 

Evidence  as  to  sale  of  a farm  in  county  Antrim. 
— Landlord’s  right  of  pre-emption,  15348-15382. 

W ithrinoton  (Joseph).  (Analysis  of  his  evidence, 
pp.  980-986.) 

Cost  of  Production. — Machinery — labour,  28659- 
28672. 

Fall  in  prices,  28659,  28674—28700. 

Description  of  persons  purchasing  tenant-right  in 
county  Dublin,  28701-28713. 

Price  of  tenant-right  since  18S1  on  Marquis  of 
Bath's  estate,  2S714- 28725. 

English  - managed  Estate,  instance  of,  28724- 
28727. 

Landlord’s  improvements. — Money  advanced  by 
landlord — how  repaid— Landlord’s  and  tenants 
contributions,  38734—28750. 

Deterioration,  28752-28754. 

Improvements. — Fences — Pink  schedule,  28755- 
28758. 

Witness’s  opinion  that  Sub-Commission  Court  has 
a better  day  fur  arriving  at  a fair  rent  than 
Appeal  Court,  28759-28761. 

Suggestions  of  witness  as  to  Commission  sending 
its  own  valuers,  28762-28771. 

Difficulty  of  attending  Courts  in  some  localities 
objections  to  Appeal  Court — general  suggestions 
as  to  procedure,  28762—28775. 

Fences. — Allowances  for  useless  fencing,  28777- 
28791. 

Sub-division  of  forms,  28713-29796. 

Labour  of  farmer’s  family,  28796-28801. 

Farms  bought  by  Americans,  28802. 

Witness’s  opinion  as  to  profits  of  farming,  28803— 
28806. 

Sales  on  Lord  Bass's  estate,  28811-28820. 
Description  of  persons  buying  farms,  28821-28829. 
Allowances  for  improvements  to  landlords  and  to- 
tenants,  28833-28837. 

Wrench  (Mr.  Commissioner).  (Analysis  of  his 
evidence,  pp.  897-911.) 

Draft  clause  suggested,  to  enable  fair  rents  to  be 
fixed  without  a hearing  in  Court,  26711-26714. 
Assistant  Commissioners  should  undergo  a qualifying 
examination,  26715,  26900-26902. 

Court  Valuers  should  be  permanent  officials, 
26715. 

Suggested  improvements  in  method  of  valuation  by 
Assistant  Commissioners,  26716-26725. 
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Wrench  (Mr.  Commissioner) — continued. 

Drains  should  be  inspected  in  every  case,  26717— 
•267-24,  26970-26971. 

Evidence  of  valuers  not  of  very  much  importance, 
26728-26734. 

Sales  of  tenants  interests  should  sometimes  be  taken 
into  account  in  fixing  fair  reuts,  26735-26744. 

Endorsement  of  improvements  should  not  be  required 
in  cases  under  £10  valuation,  26749—26752.^ 

True  value,  reason  why  cases  are  so  few,  26754- 
26755. 

Economic  value  disappears  altogether  in  small 
holdings  in  congested  districts,  26757-26759. 

Appeals  in  fair  rent  cases  should  be  confined  to 
particular  points,  26761-26772. 

Procedure . — Difficulty  in  giving  notice  beforehand 
when  judgments  will  be  given,  26773-26781. 

Statistics  of  holdings  in  Ireland  of  various  sizes, 
26782-26785. 

fd/p- making  industry  has  gone  down  in  recent 
years,  26786-26788. 

Improvements  made  by  loans  from  TU.ard  of  Works 
now  dealt  with  bv  Land  Commission,  26789— 
26810,  26920-26933. 

Land  Purchase. — System  of  vesting  by  schedule  is 
su)>erior  to  vesting  by  fiat,  26811-26819,  27006— 
27019.  Diversity  of  practice  in  chambers  of 
different  Commissioners,  26820-26827. 

Registration  of  title  system  is  now  nearly  perfect, 
26833-26839. 

Land  Purchase.  Difficulties  in  the  way  of  inspection 
prior  to  agreements  for  sale,  26840-26843. 

Guarantee  deposit,  might  be  applied  to  whole  estate 
with  advantage,  26844-26846. 

Surveys  should  be  made  by  Ordnance  Department, 
2G847-26S18. 

In  Land  Purchase  cases  Commissioners  have  been 
too  strict  as  to  adequacy  of  the  security,  26849. 

Instances  of  sales  of  holdings  purchased  under  the 
Lind  Purchase  Acts  at  high  prices,  26850— 
26854. 

Delays  aw  not  due  to  the  Land  Purchase  Commis- 
sioners, 26858-26859. 

Ltenmbrancers  should  only  receive  the  same  rate 
of  interest  as  owners  pending  completion  of  sales 
in  Land  Purchase  Department,  26860-26867. 

Sale  of  incumbered  estates  under  40th  section  of 
1896  Act — conflict  between  Land  Commission 
and  Land  Judge,  defects  in  procedure,  2686S- 
26S74,  26096-27005. 

Congested  Districts  Hoard. — Suggestion  as  to  its 
assistance  to  facilitate  sales  under  the  40th 
section  of  the  Act  of  1896,  26875-26885. 

Fluctuations  in  amounts  applied  for  in  Land  Pur- 
chase Department  in  recent  years,  26891—26899. 

Evidence  received  in  true  value  cases,  26903-26919. 

Method  of  making  deductions  for  improvements  in 
Pink  schedule,  26933-2  6941. 

Crosbie  estate. — Explanation  of  decision  as  to  a 
pasture  letting.  26942-26943. 

Occupation  interest — Opinion  as  to  existence  of 
26944— 2G947. 

Valuation  of  buildings  separately  from  land  in  Pink 
schedule,  26948—26966. 

Appeals  in  fair  rent  cases  are  increasing  in  number, 
so  as  to  render  it  difficult -to  dispose  of  them, 
26974-26977,  26988-26995. 

Suggestion  for  limiting  number  of  Appeals,  26978- 
26983. 

Laiul  Purchase. — Automatic  system  of  fixing  prices 
on  purchase  by  tenants,  disapproval  of,  26984- 
26987. 

There  is  no  great  anxiety  on  the  part  of  landlords 
to  exercise  their  right  of  pre-emption , 27020- 
27022. 


TEE  IRISH  LAND  ACTS. 

Wrench  (Mr.  Commissioner) — continued. 

Land  Purchase. — Would  increase  facilities  for 
tenants  to  purchase  their  holdings  by  voluntary 
agreements,  27023-27027. 

Wright  (Francis).  (Analysis  of  his  evidence,  pp. 
529-533). 

Sales  of  small  holdings,  12246-1 227S. 

Improvements. — Not  sufficiently  allowed  for  by 
Assistant  Commissioners,  12279-12297. 

Appeals. — Injustice  to  tenants,  12298-12308. 
Experience  as  Valuer. — 12309—12336. 

Fair  rent  — 12337—12342. 

Value  of  tenant s’  interest,  12346. 

Method  of  valuing. — 12348-12433. 


Y 

Young  (G.).  (Analysis  of  his  evidence,  pp.  553, 
560-564). 

Returns  of  sales,  Lord  O'Yeill's  estate. — questions 
13229-13244. 

Returns  of  sales,  Skinners'  estate,  13245—13250. 

Returns  of  Holdings  sold  twice  since  1881,  13252- 
13262. 

Purchasers,  as  a rule,  ordinary  farmers,  13490- 
13493. 

Area,  «tc.,  Lord  O’Neill’s  estate,  13494—13498. 

Personal  experiences  of  farming,  13499—13510. 

Small  holdings  in  Donegal  — condition  of  the 
people  in,  13511—13532. 

Return  of  sales — land  on  whicli  there  was  no 
buildings — Lord  ONeill's  estate,  13534-13541. 

Advertisement  of  sale  of  holding,  13542—13547. 

True  value  case. — Young  v.  Henderson,  13548— 
13560. 

Cut-out  bog — lettings,  13561—13575. 

Land  Purchase. — Skinners’ sale,  13576. 

Turbary  trust,  13601-13606. 

Game  reservations,  13664—13667. 


Youxg  (Wellington).  (Analysis  of  his  evidence,  p. 
552). 

Tenants’  interests. — Returns  of  sales  on  various 
estates,  13198-13211. 

Value  of  improvements,  13212. 

Armstrong,  landlord;  Watson,  tenant,  13217— 
13224. 


Young  (Rt.  Hon.  John).  (Analysis  of  his  evidence, 
pp.  564-567.) 

Prices  of  produce  in  Ballymena  district  : no 
foreign  competition  so  far  as  potato  crop  is  con- 
cerned, 13676-13684,  13772-13785. 

Flax. — A speculative  crop  but  profitable,  13686- 
13688,  13759-13771. 

Wages. — A considerable  increase  since  1870, 1 3689- 
13696. 

Prices  of  artificial  manures  and  feeding  stuffs, 
13697-13698,  13756-13758. 

Ulster  Custom. — Tenant  under  it  entitled  to  sell  the 
difference  between  the  rents  paid  to  the  landlord 
and  the  market  value  of  the  land  ; when  rent 
low  tenant-right  high,  13699-13708,  13730, 
13744-13752. 

Sales  of  tenants’  interest. — Did  not  believe  in  the 
statements  that  there  were  fancy  prices  ; buyers 
knew  well  what  they  were  buying,  13709— 
13713,  13723-13729. 

Procedure  in  Sub-Commission  Court,  13714-13722. 

Existing  rents  are  undoubtedly  below  “rack 
rents,”  13731-13733. 
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of  the  Act  of  1881.  It  is  to  be  observed,  however,  that 
section  8 (I)  of  the  Act  of  18S1  does  not  "ive  any 
conntcnmice  to  the  contention  that  the  fair  rent  is  such  as 
the  landlord  might  expect  to  get  from  a solvent  tenant  if 
the  holding  were  in  the  landlord’s  hands  less  only  by  a 
deduction  for  the  occupying  tenant's  improvements,  if  any. 
The  court  is  to  fix  the  fair  rent  * to  be  paid  by  llm  tenant 
to  the  landlord,  having  regard  inter  alia  ' to  the  interest  of 
the  landlord  and  tenant  respectively." 

This  is  what  I contend  to  be  the  dual  ownership, 
having  regard  to  the  dual  right  in  it,  as  distinct  from 
the  improvements — I mean  the  tenant’s  portion  of 
the  improvements. 

••What  meaning  and  effect  are  to  be  given  to  these  latter 
words'/  It  is  admitted  that  so  far  as  they  refer  to  the 
landlord  they  do  not  mean  the  estate  constituting  the.  huid- 
lord’s  reversion.  The.  fair  rent  payable  to  the  landlord  is 
not  to  he  less  because  he  is  merely  a tenant  from  year  to 
year,  or  a leaseholder  for  a short  term,  and  not  nn  owner 
in  foe-simple.  On  the  other  hand,  if  the  expression  ‘ in- 
terest- * ns  applied  to  the  tenant  hnd  reference  simply  to  his 
tenure  it  would  be  meaningless.  So  a tenant  applying 
under  the  Act  of  1881  to  have  n fair  rent  fixed  should 
always  be  n tenant  from  year  to  year,  save  in  a small  class 
of  cn.-es  not  requiring  any  special  consideration." 

That  is  a technical  question  with  which  I need  not 
trouble  you.  I pass  on  to  the  next  paragraph — 

"Long  prior  to  the  passing  of  the  Landlords  and  Tenants 
Act  of  1870,  the  tenant  of  a holding  subject  to  the  Dlster 
tenant-right  custom  claimed  to  have  an  interest  in  his  hold- 
ing over  and  above  bis  mere  legal  tenancy,  and  though  this 
interest  hud  no  legal  sanction  it  was  almost  universally  re- 
cognised. The  tenant  was  regarded  as  an  owner  and  not 
a mere  hirer  of  land,  and  the  farm  was  considered  to  be 
fully  as  much  the  family  property  of  the  tenant  ns  die  re- 
version was  part  of  the.  family  property  of  the  landlord. 
The  Ulster  tenant-right  custom  in  its  unrestricted  form  .on- 
tnined  two  important  elements: — (a)  the  right  ofcontinunus 
occupa'iim  at.  a fairly  valued  runt ; (h)  the  rightof  the  tenant 
tu an  objectionable  pnrehaserfor  such  price  as  it  would  bring. 
The  right  of  occupancy  was  qualified  by  a right  on  the  part 
of  thu  landlord  to  resume  the  holding  on  the  termina- 
tion of  the  tenancy  on  payment  of  the  full  vidua  of  the 
tenant’s  right : but,  the  right  of  continuous  occupation  was 
recognised  to  the  extent  that  the  tenant,  of  a holding  sub- 
ject to  the  custom  was  entitled  to  sell  the  holding  with  its 
improvements,  even  though  the  tenancy  hnd  been  deter- 
mined at  law  by  notice  to  quit,  or  by  the  expiration  of  a 
lease,  tuid  there  was  no  longer  any  local  interest  capable  of 
being  sold  or  transferred,  and  the  price  to  be  paid  in  such 
case  bv  the  incoming  tenant  or  by  the  landlord,  if  he  wished 
to  tesume  possession,  was  not  restricted  to  the  value  of  the 
tenant's  improvements.” 

There  is  my  whole  contention.  Tlint  is  whnt  I have 
been  contending  before. 

“ Ry  the  Landlords  and  Tenants  Act.  of  1370,  the  usages 
prevalent  in  the  province  of  Ulster,  known  under  the  de- 
nomination of  the  Ulster  tenant-right  custom,  were  legalised, 
and  by  the  same  statntc  the  tenant  of  an  ordinary  ugricul- 
turiil  .,r  pastoral  holding,  not  subject  to  any  custom,  was 
given  a right  to  compensation  when  disturbed  in  his  holding 
by  the  act  of  his  landlord,  and  also  a right  to  compensation 
on  quitting  his  holding  in  respect  of  improvements  on  his 
holding  made  by;  him  or  his  predecessor  in  title,  subject, 
however,  to  the  qualifications  contained  in  the  4th  section 
of  the  Act." 

Dr.  Traill. — Observe  now  “not  subject  to  any 


Mr.  Barrington. — Yes.  Mr.  Justice  Bewley  con- 
tinues : — 

* Hie  effect  of  this  legislation  in  respect  of  holdings  not 
subject  to  the  Ulster  custom,  or  to  any  corresponding  usage, 
was,  in  substance,  to  give  to  the  tenant,  two  distinct  interests 
that  bo  bad  not  previously  possessed,  irrespective  of  his 
tenure  or  estate  in  the  holding — viz.  (1),  an  interest  in  all 
improvements  made,  by  him  or  his  predecessor,  subject  to 
tin.-  qualifications  shove  referred  to ; and  (3),  nn  occupation 
interest  to  be  compensated  for  by  payment  of  a sum  of 
money  for  quitting  liis  holding,  if  disturbed  by  the  act  of 
bis  landlord.  By  section  :?  of  the  Act  of  1870  the  com- 
pensation for  distui  bonce  was  to  be  awarded  to  the  tenant 
“ for  the  loss  which  the  court  shall  find  to  be  sustained  by 
him  by  reason  of  quitting  his  bolding ' " — 

a loss,  you  will  observe,  and  not  sentiment ; but  the 
recognition  of  the  property  lost  to  him ; the  loss  of  a 
property  which  the  law  recognised — 

“ As  stated  in  the  report  of  the  Commission  of  Inquiry 
into  the  working  of  the  Landlords  and  Tenants  (Ireland) 
Act,  1870,  issued  in  January,  1881  " 

that  is  the  Bessborough  Report — 

Where  the  Ulster  custom  did  not  exist  a legislative 
sanction  was  given  to  the  pre-existing  sentiment  that  a 
tenant  ought  not  to  be  deprived  of  nn  interest  which, 
nevertheless,  the  statute  did  not  in  terms  declare  him  to 
possess'  (par.  17,  page  6 of  the  Report);  but  the  tenants’ 

* interest  in  liis  improvements ' is  so  described  in  section  4 
(4)  of  the  Act  of  1870.  It  appears  to  me  that  the  Tenant- 
right  interest  of  the  tenant,  of  a holding  subject,  to  the 
Ulster  tenant-right  custom,  or  to  any  corresponding 
usage,  and  the  interests  already  i eferred  to  in  the  case  of 
holdings  not  subject  to  the  Ulster  custom,  or  to  any  cor- 
responding usage,  are  the  tenants'  interests  with  which 
section  8 Cl)  of  the  Act  of  1881  is  conversant” — 

that  is,  the  use  which  is  made  of  the  word  ‘ interest  ’ — 

**  And  that  the  landlord's  interest  there  referred  to  is  the 
absolute  dominium  subject  to  the  interests  mentioned.  I 
think  it  is  not  unimportant  to  contrast  the  language  of  the 
provisions  of  section  e (1)  of  the  Act  of  ItiSl  with  section 
6 (I)  of  the  Crofters  Holdings  (Scotland)  Act.  I8S8" — 

That  is  whnt  I want  to  draw  your  attention  to,  for 
comparison  between  the  two — 

“ No  such  interests  as  those  were  recognised  in  the  case 
of  the  Scottish  crofter,  and  the  rights  given  to  him  fall 
short  in  this  respect  of  those  given  to  the  Irish  tenant” — 

in  other  words,  dual  ownership  is  not  recognised — 

••The  sub-section  mentioned  provides: — * The  landlord 
or  tho  crofter  may  apply  to  the  Crofters’  Commission  to 
fix  the  fair  rent  to  be  paid  by  such  cofter  to  the  landlord 
for  the  holding ' " — 

I ask  you  to  compare  this  with  section  8 of  the  Act 
of  1881— 

“ ‘ And  thereupon  the  Crofters’  Commission,  after  henring 
the  parties  and  considering  all  the  circumstances  of  the 
case,  holding,  and  district,  and  particularly  after  taking 
into  consideration  any  permanent  or  unexhausted  improve- 
ments on  the  holding,  or  suitable  thereto,  which  have  been 
executed  by  the  crofter  or  predecessor  in  the  same  family, 
may  determine  what  is  such  fair  rent,  and  pronounce  an 
order  accordingly.’  This  provision  is  obviously  found  iu 
section  8 (1)  and  (9)  of  the  Land  Aet  of  1881,  bnt  the 
Legislature  deliberately  omitted  the  words  ‘having  reran 
to  the  interest  of  the  landlord  and  tenant  respectively’  ” — 
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Mr.  Harrington. . — I thought  that  was  common 
ground  from  tho  commencement.  The  custom  existed 
before,  and  the  Act  of  1870  gavo  it  to  the  ocher 
tenants,  and  practically  it  gavg  this  occupation  value 
to  all  tho  other  tenants.  It  turned  custom,  usage,  and 
sentiment  into  a legal  right. 

SirE.  Fry. — I don’t  think  it  has  anything  to  do 
with  custom. 

Mr.  Barrington. — It  has. 

Mr.  Campbell. — Usage  and  sentiment. 

Sir  E.  Fry. — Well,  don’t  let  us  discuss  it. 

Mr.  Harrington. — It  is  known  as  the  “Ulster 
custom,”  unless  I am  wrong. 

Sir  E.  Fry. — However,  we  agree  that  usage,  custom, 
and  sentiment  were  turned  into  a legal  right. 


And  I put  it  to  you  that  the  omission  of  that 
draws  the  dear  distinction — because  the  improve- 
ments arc  allowed  in  both  cases — draws  the  dear 
distinction,  which  I maintain  we  are  entitled  to, 
between  the  position  of  a sitting  tenant  or  occupy- 
ing tenant  and  a mere  stranger  coming  in  to  nego- 
tiate with  the  landlord  on  the  question  of  fair  rent. 

Dr.  Traill. — But  section  8 of  the  Act  makes  no 
distinction. 

Mr  Harrington T beg  your  pardon;  it  does. 

If  you  read  the  section  yon  will  see  sub-section  9 
says  no  rent  can  be  fixed  on  the  improvements  of  the 
tenant.  The  Crofters’  Act  legalises  that,  but  it 
deliberately  omits  the  words  “ having  regard  to  the 
interests  of  the  landlord  and  tenant.”  And  I submit 
FT 
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the  Legislature  could  have  had  nothing  else  in  con- 
templation in  those  words  “having  regard  to  the 
interests  of  the  landlord  and  tenant  ’’  than  to  recog- 
nise the  dual  ownership  spoken  of  commonly  in 
Ireland  bv  all  parties  to  some  extent  before  the  Act 
of  1S70,  but  denominated  “dual  ownership”  after 
the  Act  of  1870  had  given  statutory  recognition  to 
the  property  of  the  tenant  in  the  soil,  apart  from  his 
improvements.  I think  I have  goue  pretty  fully 
into  the  question,  and  I don’t  think  I would  be  quite 
justified  in  taking  up  the  Commissioners'  time  any 
further  impressing  my  views  on  it.  I have  quoted 
very  largely  from  the  judgment  of  Mr.  Justice 
Bewley,  and  incidentally  I might  refer  to  the  expres- 
sion of  Lord  Justice  FitzGibbon  in  the  case  of  Adams 
and  Dunseath , where  he  carefully  guards  himself 
against  expressing  any  opinion  that  the  tenant  has 
not  any  interest  besides  his  improvements ; and  let 
me  refer  to  the  decision  of  the  majority  of  the  court 
in  that  case,  by  which,  after  they  allowed  the  tenant 
a certain  amount  for  improvements,  they  allude  to 
what  they  call  the  “unearned  increment,”  the  in- 
herent capacity  of  the  soil,  and,  according  to  Lord 
Justice  FitzGibbon,  they  agree  to  do — what?  They 
don’t  give  the  entire  of  it  to  the  landlord,  but  they 
divide  it  between  the  landlord  and  the  tenant,  thus 
again  recognising  this  principle  of  dual  ownership. 

Dr.  Traill. — I thought  he  said  he  expressed  no 
opinion  on  it. 

Mr.  Harrington. — He  declined  to  do  so  in  his 
judgment,  but  in  his  evidence  before  the  Morley 
Committee  he  explained  wliat  his  view  of  it  was,  and 
which  was  the  view  of  several  of  the.  Commissioners 
who  were  examined  afterwards.  They  took  the  “ un- 
earned increment  ” of  the  soil  after  the  tenant  had 
the  full  benefit  of  his  improvements,  and  divided 
it  between  the  tenant  and  the  landlord.  If  the 
tenant  had  no  proprietorship  in  the  land  apart 
from  his  improvements,  if  he  had  nothing  which 
entitled  him  to  consideration  apart  from  that  in 
fixing  a the  rent,  why  should  that  be  done?  Now 
I will  pass  away  from  that  portion  of  the  subject. 
I hope  I shall  trouble  you  only  very  briefly 
with  other  matters  to  which  I will  draw  atten- 
tion. Reference  was  made  by  Mr.  Campbell  to 
the  fixing  of  the  rents  for  the.  second  judicial  term, 
and  he  said  the  reductions  were  larger  than  were 
warranted  by  the  fall  in  prices  in  the  period  inter- 
vening between  the  fixing  of  the  first  judicial 
rents  and  the  second  judicial  rents.  Mr.  Camp- 
bell stated  that  the  rents  fixed  under  the  Act 
•of  1896,  where  they  have  come  in  to  be  reviewed 
for  the  second  judicial  term,  have  been  reduced  by  a 
much  larger  figure  below  the  rents  of  1881  than  the 
reduction  in  agricultural  prices  would  warrant.  First 
of  all,  I deny  that  proposition,  hut  1 shall  not  occupy 
your  time  any  longer  with  it,  for  a great  deal  of 
evidence  will  be  given  to  you  on  the  subject.  But  it 
is  important  to  bear  in  mind  that  when  the  judicial 
rents  of  1881  were  being  fixed,  the  fall  in  prices  had 
• then  only  occurred  for  one  or  two  years.  Nobody, 
either  in  Ireland  or  elsewhere,  anticipated  at  that  time 
that  the  fall  in  prices  would  continue  in  Ireland.  The 
fall  commenced  in  Ireland  in  1879,  and  later  in  Eng- 
land. It  was  not  serious  in  Ireland  till  after  1883 — 
for  to  some  extent  the  prices  remained  high  till  1883 
— so  that  that  fall  in  prices  which  was  then  regarded 
as  temporary  did  not  affect  the  minds  of  the  Com- 
missioners to  the  extent  of  giving  to  the  tenants  a 
fail'  rent,  based  upon  the  expectation  of  a continuous 
fall  in  prices  for  fifteen  year's  afterwards.  That  is 
the  view  of  it  which  I put  to  you  consequently  ; and 
you  ■will  see  it  in  the  evidence  which  we  will  offer 
you,  and  in  the  evidence  given  to  the  Morley  Com- 
mittee, and  to  Lord  Cowper’s  Commission.  The  Sub- 
Commissioners  did  not  calculate  the  rents  which  they 
fixed  in  1881,  1882,  and  1S83  upon  the  basis  of  a 
probable  continual  fall  in  prices ; they  regarded  the 
fall  which  had  taken  place  up  to  that  as  a mere  tem- 
porary fall,  and  did  not  think  from  the  circumstances 


of  the  time  that  they  would  be  justified  in  assuming 
as  against  the  landlords  that  the  fall  would  be  con- 
tinuous. 

Sir  E.  Fry. — You  say  the  fall  in  prices  has  gone 
on  increasing  ever  since,  and  that  there  is  nothing  to 
show  that  there  is  much  hope  of  their  being  any  higher 
in  future  ? 

Mr.  Hwringtov. — Yes,  sir,  I fear  so.  Foreign 
competition  has  so  depreciated  prices,  and  that,  along 
with  bad  harvests,  form  two  elements  which  tend  to 
make  it  pretty  clear  that  there  is  not  much  hope  at 
the  present  time  of  any  improvement  in  the  value  of 
the  produce  to  the  farmer. 

Dr.  Traill. — Surely  prices  are  rising  very  rapidly 
lately  ? 

Mr.  Harrington. — Prices  are  rising  in  some  things, 
but  for  reasons  which  are.  still  worse  for  the  country 
— from  the  insufficiency  of  the  yield. 

Dr.  Tkaill. — The  price  of  wheat  has  risen  very 
considerably. 

Mr.  Harrington.  —We  grow  very  little  of  it  now  in 
this  country.  And  as  you  have  referred  to  wheat,  I 
may  mention  our  grievance  in  regard  to  wheat  is  a 
very  strong  one,  which  will  be  put  before  the  Com- 
mission. The  rents  in  the  province  of  Ulster, 
which  Mr.  Campbell  says  were  fair  rents  and  fixed  a 
long  way  back,  were  fixed  when  the  price  of  wheat 
was  three  times  what  it  is  now,  and  when  wheat  was 
grown  very  extensively  in  the  province.  Now  the 
cultivation  of  wheat  has  almost  ceased  in  this  country 
and  as  an  agricultural  product  it  is  not  much  to  he 
considered.  There  is  one  circumstance  which  stands 
entirely  in  the  way  of  Mr.  Campbell's  taking  the 
rents  fixed  in  the  year  1881,  and  comparing  them 
with  the  reductions  being  made  now,  as  absolutely 
fair  rents.  What  had  occurred  ? Within  a few  years 
after  the  passing  of  that  Act  of  1881,  within  a year 
or  two  of  some  of  these  judicial  rents  having  been 
fixed,  the  Legislature  itself — it  was  not  the  farmers 
or  any  agitators  that  brought  it  about — the  Legisla- 
ture itself  went  back  on  those  judicial  rents,  and  gave 
a revision  of  the  rents  by  statute — you  will  find  it  in 
the  Act  of  1887,  giving  the  Land  Commission  power 
to  schedule  different  districts  where  the  tenants  were 
entitled  to  make  deductions  for  three  years  in  paying 
their  rents  to  the  landlords.  That  proves  conclusively 
that  when  the  rents  came  to  be  fixed  in  1 881  Parlia- 
ment regarded,  and  the  Commissioners  themselves 
have  stated  over  and  over  again,  that  they  regarded 
this  reduction  in  agricultural  prices  n-s  a mere 
temporary  thing  which  they  v ould  not  be  justified  in 
considering  as  against  the  landlords,  as  a permanent 
or  continuous  fall.  So  strong  was  the  case  afterwards 
made  out  for  the  tenants,  that  Parliament  had 
deliberately  to  re-open  the  contract  which  they  had 
compelled  the  landlords  and  tenants  of  Ireland  to 
make  only  a few  years  before  ; they  had  to  make  a 
provision  for  the  further  reduction  in  different 
districts  in  Ireland  of  those  rents. 

Dr.  Traill. — Some  of  those  judicial  rents  were 
raised.  Yon  will  find  that  as  a matter  of  fact  if  you 
look. 

Mr.  Harrington. — Yes,  that  was  a result  of  the 
schedule.  But  I assure  you  the  statute  was  not 
passed,  and  the  case  was  not  made  for  the  raising  of 
rents.  The  increase  was  but  a very  small  and 
insignificant  matter. 

Dr.  Traill. — You  will  find  they  were  raised  in 
some  cases.  You  say  the  intention  was  to  reduce 
the  rents,  but  it  was  done  for  the  purpose  of  changing 
rents  according  to  prices. 

Mr.  Harrington. — What  was  its  main  operations  ? 
A reduction  of,  in  many  cases,  23  per  cent. 

Mr.  Campbell. — No,  no. 

Mr.  Cooper. — Twelve  and  a half  per  cent. 

Mr.  Harrington. — At  all  events  that  was  off  a 
reduction  of  the  judicial  rents.  Now,  apart  from  that 
consideration  altogether,  let  us  consider  the  general  fall 
in  prices,  and  I am  sure  you  will  have  before  yonexten- 
sive  evidence  as  to  that  depression.  On  that  matter 
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X entirely  endorse  what  Mr.  Bodkin  has  said  with 
reference  to  the  value  of  the  report  of  the  Commission 
of  Agriculture,  .so  lately  presented  in  England.  Yes- 
terday I observed  that  Mr.  Bodkin  was  rather  laughed 
at  when  he  spoke  of  the  economic  rent  having  in 
many  districts  in  Ireland  disappeared,  and  it  was 
suggested  to  him — did  he  ask  that  the  Irish  landlords 
should  pay  the  tenants  for  remaining  in  occupation. 
If  you  only  read  that  report  you  will  see  on  the  evi- 
dence of  some  of  the  most  expert  gentlemen,  among 
them  the  present  Chancellor  of  the  Exchequer,  who 
is  regarded  in  this  country  as  a great  authority  on 
questions  of  that  kind — upon  agricultural  prices,  and 
upon  rents,  of  which  he  had  some  experience  during 
his  time  in  Ireland — you  will  see  that,  in  his  deliber- 
ate judgments,  rents  have  in  many  parts  of  England 
been  paid  out  of  the  capital  of  the  tenant  farmers. 
We  do  not  use  such  an  expression  in  Ireland  with 
regard  to  the  tenant  farmer  as  “ capital,"  for  every- 
body would  laugh  at  the  “capital”  of  the  Irish 
former  being  talked  of.  Ireland  is  an  agricultural 
oonntry.  These  men  have  been  working  the  soil. 
The  toil  of  themselves  and  their  sons  has  been  ex- 
pended in  cultivating  that  land.  They  have  no 
capital.  They  are  often  sustained  and  kept  in  exis- 
tence by  money  sent  by  their  friends  from  other 
countries.  Why  is  it  a matter  to  laugh  at  if  we  say 
such  a man  has  to  draw  on  his  capital  1 Simply  be- 
cause he  has  no  capital.  If  he  has  no  capital  where 
did  it  go  1 Where  did  the  earnings  of  himself  and  his 
sons  go  ? Who  is  the  party  to  whom  the  full  benefit  of 
the  whole  labour  and  toil  of  the  Irish  tenant,  in  cul- 
tivating his  farm  for  years,  has  gone  1 To  him  and 
his  family  it  has  been  merely  a means  of  subsistence. 
The  word  “ capital,"  as  applied  to  him,  is  laughed  at. 
Where  did  it  go  1 It  went  to  the  Irish  landlord. 
It  went,  not  to  the  tenant,  but  to  the  other  proprietor 
of  the  soil ; and  in  a country  where  no  other  means 
of  employment  is  open,  where  there  are  no  manufac- 
tures or  other  industries,  wo  are  met  by  the  extraor- 
dinary fact  that  nobody  thinks  of  speaking  of  the 
Irish  farmer  drawing  on  liis  capital  in  one  particular 
year.  There  were  one  or  two  matters  with  reference 
to  land  purchase  touched  upon  which  I would  like 
to  say  a few  words  about.  Mr.  Campbell  made  it  a 
great  grievance,  as  far  as  I can  see,  against  the  Land 
Commission,  that  they  did  not  recognise  the  right  of 
tbe  tenant  farmer,  in  seeking  to  become  the  purchaser 
of  his  holding,  to  rush  in,  and  give  to  the  bank  or  to 
some  other  body  a second  mortgage  on  his  holding  up 
to  any  figure  ho  might  like.  That  is  a question  of 
very  great  importance  to  us  in  Ireland,  and  I refer 
to  it,  not  from  the  point  of  view  of  defending  the 
Land  Commission,  but  I should  like  very  much 
that  this  Commission  would  look  into  the  subject 
closely  and  minutely,  and  they  will  find,  so  far 
from  the  action  of  the  Land  Commissioners  being 
in  any  way  for  the  purpose  of  safe-guarding  the 
tenant’s  interests,  or  endeavouring  to  save  the 
tenants,  they  have  been  solely  guided  by  the  fact 
that  they  are  endeavouring  to  see  that  there  is  ade- 
quate security  to  the  State  for  the  .money  which  they 
lend.  Cases  have  been  cited  where  the  landlord  and 
tenant  have  agreed,  where  the  tenant  has  agreed,  to 
pay  a certain  number  of  years  purchase  on  his  hold- 
ing, but  in  which  the  Commissioners  have  refused 
their  sanction  to  the  transaction.  What  is  the  func- 
tion of  the  Land  Commission  ? It  is  not  to  inquire 
whether  the  tenant  is  paying  too  much,  or  the  land- 
lord getting  too  much,  for  his  interest  in  it.  The 
sole  function  they  have  to  discharge  is  to  examine 
whether,  in  an  arrangement  between  the  landlord  and 
tenant,  and  in  which  they  are  asked  to  lend  money 
on  foot  of  that  agreement,  there  is  sufficient  security 
to  the  State  for  the  money  they  are  advancing.  To 
my  mind,  all  Mr.  Campbell  bas  drawn  attention  to  in 
that  direction  establishes  a conclusion  directly  oppo- 
site to  that  which  he  was  endeavouring  to  prove,  for 
it  has  shown  to  you  that,  so  great  is  the  land  hunger 
m Ireland,  so  extremely  eager  is  the  desire  of  the 


Irish  tenant  farmer  to  become  the  purchaser  of  his 
holding,  that  he  is  prepared  to  oiler  to  his  landlord, 
in  the  hope — a false  hope  in  a great  many  cases— of 
being  able  to  tide  over  his  difficulties,  a higher  price 
for  the  land  than  would  admit  of  any  security  to  the 
Land  Commission  or  anybody  else  in  lending  him 
the  money  with  which  to  buy  it.  Of  course  it  is 
their  duty  to  have  regard  to  the  security.  If  the 
Land  Commission  are  asked  to  advance  the  tenant  15 
years’  purchase  of  his  rental  for  the  purpose  of  buying 
his  farm,  and  if  they  learn  he  is  going  elsewhere  to 
get  three  or  four  years  more,  they  know  perfectly 
well  that  they  have  to  count  with  the  fact  that  not 
only  will  the  tenant  have  to  meet  the  instalments  on 
the  money  lent  by  the  Government,  but  he  will  have 
to  pay  the  interest  on  the  other  loan  as  well ; and 
they  know  that  that  will  tend  to  the  detriment  of  the 
taxpayers  of  the  United  Kingdom,  if  after  a year  or 
two  that  tenant  should  break  down,  and  his  farm  will 
have  to  he  put  in  the  market  for  sale,  when  perhaps, 
through  some  sympathy  with  him,  it  would  not  realise 
its  proper  value.  That  is,  in  the  minds  of  the  Com- 
missioners, a very  proper  matter  for  consideration. 

It  is  not  for  them  to  protect  the  tenants.  Their 
business  is  to  look  at  the  thing  as  mortgagees  or 
trustees  for  the  public  taxpayer.  And  I put  it  to 
you  if,  when  the  Land  Commission  come  to  look  at 
the  amount  of  money  to  be  advanced  to  the  tenant, 
when  they  come  on  the  land  and  inquire  into  all  the 
circumstances,  when  you  consider  they  are  lending 
money  not  merely  on  the  security  of  what  the 
tenant  purchases  from  the  landlord,  but  on  the 
security  of  his  own  tenant-right  as  well,  does 
not  it  make  an  overwhelming  case  that  in  a 
very  great  many  of  these  cases  the  price  offered 
by  the  tenant  is-  a price  that  nobody  in  his  senses 
would  think  of  advancing  to  him?  There  are  three 
considerations.  No  doubt  the  acquisition  of  his 
holding  by  the  tenant  is  in  most  cases  a very  valuable 
thing  j and  the  disposition  of  the  tenant  is  to  rush  in 
and  purchase,  if  he  has  the  opportunity.  And  I put 
it  to  you  that  the  teuants  would  sometimes  under 
pressure,  sometimes  'because  they  Lad  been  evicted, 
and  wanted  to  get  back  on  the  land,  might  offer  an  ex- 
travagant price— perhaps  100  years’  purchase  for  it — 
in  the  hope  that  at  some  future  time  the  Legislature 
might  come  in  and  relieve  them  from  their  position. 
But  the  duty  of  the  Land  Commission  is  to  con- 
sider whether  the  security  wldch  the  State  is  getting 
from  the  tenant — and  I ask  you  to  consider  that  that 
security  is  not  merely  the  security  of  the  rent  which 
he  is  buying  from  the  landlord,  but  the  security  which 
is  his  as  tenant — may  still  be  quite  inadequate  for 
the  price  offered.  If  the  Land  ( ‘ommission  refuse  in 
many  cases  to  lend  money,  I ask  you  to  take  it  as 
conclusive  evidence  that  that  is  solely  due  to  the  fact 
that,  with  the  continued  lowering  in  the  price  of 
agricultural  products,  and  with  the  possibility  of  bad 
harvests,  the  Commission  do  not  consider  the  security 
given  value  for  the  money  which  they  are  asked  to 
lend 

Mr.  Gordon. — Is  not  it  possible  that  they  are  a 
little  affected  by  the  fear  that  they  could  not  realize 
the  seemity  ? 

Mr.  Harrington. — That  is  so,  of  course.  If  they 
had  to  sell  his  interest  they  possibly  might  find  it 
difficult  to  realize  it.  But,  of  course,  year  by  year 
as  the  instalments  were  paid,  the  amount  due  to  the 
State  would  be  decreasing. 

Mr.  Gordon. — The  terror  of  not  being  able  to 
realize  in  the  open  market,  that  prevents  them  from 
lending  anything  like  the  price  offered. 

Mr.  Harrington. — I don’t  know  that  there  is  any 
“ terror." 

Mr.  Gordon. — Well,  the  fear  ? 

Mr.  Harrington. — There  may  be  a fear,  or  belief, 
that  it  will  not  be  easy  to  sell  a fai-m,  especially 
shortly  after  the  tenant  has  entered  into  possession. 
But  year  after  year  the  tenant’s  interest  is  increasing1. 


Sept.  2i,  1897. 
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Sept.  24, 1ESW  Every  instalment  he  pays  is  reducing  the  amount  due,  tenant  is  not  a free  agent ; and  in  reference  to  that 
an  ! increasing  the  security  of  his  interest.  I would  point  your  attention  to  the  fact,  of  which 

Mr.  Gordon. — I attach  very  great  importance  to  evidence  was  given  lxjforo  the  Morley  Committee, 
this  branch  of  the  inquiry,  and  therefore  1 want  to  that  while  in  the  cases  that  came  into  court  for  the 
have  it  folly  explained.  fixing  of  rents  the  average  reduction  was  in  the  case 

Mr.  Harrington. — What  we  say  is,  that  in  very  of  leaseholds  247  per  cent,  and  in  the  case  of  yearly 
many  cases  in  which  the  Land  Commission  have  re-  tenancies  21  -2  per  cent.,  in  the  case  of  tho  so-called  . 

fused  to  sanction  die  purchase,  it  is  because  they  feel  voluntary  agreements  the  reduction  on  the  former 

compelled  to  consider  the  sums  offered  too  high.  We  rents  averaged  only  17*7.  I ssiy  those  tenants  would 
will  be  able  to  give  you  evidence  of  large  classes  of  have  got  their  holdings  at  3 per  cent,  lower  rents  if 

cases  where  tenants  who  had  been  evicted they  bad  been  settled  in  court.  That  is  the  logical 

Mr.  Gordon. — After  they  had  purchased  1 deduction  from  the  figures. 

Mr.  Harrington. — No,  sir ; where  tenants  who  bad  Dr.  Traill.— You  say  the  reductions  in  tho  case  of  i 
been  evicted — some  of  them  evicted  before  the  Land  voluntary  agreements  averaged  17 '7  per  cent  while 
Act  came  into  operation — came  back  to  their  the  reductions  in  the  case  of  routs  which  were  settled  | 
holdings,  being  reinstated  by  the  landlords  with  by  the  coni't  were  higher  1 

a view  to  purchase,  and  offered  for  the  land  Mr.  Harrington. — Yes,  sir  ; so  it  was  proved  in  the 

a much  higher  price  than  they  would  have  been  evidence  given  to  the  Morley  Committee, 

justified  in  doing,  and  a higher  price  than  the  Land  Dr.  Traill. — Does  not  that  point  to  the  inference  I 
Commission  would  be  justified,  in  the  interest  of  the  that  on  the  estates  where  the  rents  were  settled  by 
public  taxpayer,  to  advance,  :ind  the  result  is  that  voluntary  agreement,  the  old  rents  must  have  been,  as 
many  of  them  have  gone  to  the  wall.  a rule,  lower  rents  than  those  in  the  case  of  other 

Dr.  Traill. — Don't  the  Land  Commission  retain  a estates  1 
certain  amount  of  the  money  to  guarantee  them  ? Mr.  Harrington. — I do  not  know,  sir.  I am  giving 
They  sometimes  retain  the  whole  purchase  money  1 you  the  facts  and  figures  as  laid  before  the  Committee  I 

Mr.  Harrington. — Yes,  sir;  one-fiflb  was  the  — and  I ask  the  Commission  to  consider  whether  they 

minimum  rule.  I believe  they  have  the  power  of  do  not  raise  a presumption  that  the  so-called  volun- 

dispensing  with  that  now.  tary  agreements,  made  outside  the  court,  and  regis- 

Mr.  Fottrell. — Under  the  former  law  they  should  tered  by  the  Laud  Commission,  may  not  have  been 
retain  a substantial  proportion  ; but  now  there  is  a voluntary  agreements  at  all,  and  that  the  Land  Corn- 
discretion  left  with  them  to  retain  one-fifth.  In  some  mission  ought  to  have  the  power,  before  recording 
cases  they  did  retain  a substantial  proportion,  or  them,  of  inquiring  whether  in  reality  they  were 
nearly  the  whole.  voluntary’. 

Mr.  Harrington. — I might  mention  a matter  to  Mr.  Fottrell.  — Have  they  not  that  power  at 
forewarn  the  Commission  as  regards  the  agreements  present?  The  Act  of  1881,  section  8,  sulj-seution  6, 
arrived  at  out  of  court,  and  where  the  tenants  come  which  is  tho  sub-section  giving  the  Land  Commission  , 

into  court  to  register  them.  In  the  course  of  the  authority  to  register  these  agreements,  say’s  it  shall  be  | 

evidence  1 would  invite  the  Commission  to  closely  “subject  to  rules  made  under  this  Act."  I take  it 
examine  whether  it  would  be  well  that  they  should  that  the  Commission  have  full  power  to  make  a rale 
make  a recommendation  that  the  Land  Commission  requiring  proof  that  tlie  agreements  are  voluntary, 
ought  to  inquire  whether  these  agreements  were  really’  Mr.  Harrington. — They  have  power  to  make  rules, 
wluit  they  purported  to  be — that  is  to  say,  perfectly  but  I don’t  think  they  have  power  to  make  inquiry, 
voluntary  agreements  between  the  landlords  and  the  Mr.  Fottrell. — They  may  moke  a rule  that  evi- 
tononts.  deuce  should  ho  given  before  them  that  they  are 

Dr.  Traill. — Those  agreements  must  be  signed  voluntary, 
before  either  a magistrate,  a clergyman,  or  a poor-law  Mr.  Harrington. — Perhaps  so — but  what  I say  is 
guardian.  they  have  not  done  that. 

Mr.  Harrington — Quite  so,  sir ; but  I would  Sir  E.  Fry. — What  you  say  is  that  there  is 

suggest  that  the  Land  Commission  should  have  sufficient  reason  to  justify  us  in  inquiring  into  the 

Eower  to  go  further  into  the  matter.  They  should  matter, 
ave  power  to  inquire  whether  the  agreements  Mr.  Harrington. — Yes,  sir ; I put  it  no  further  than 
are  in  reality  voluntary  agreements,  tree  from  that.  I now  wish  to  refer  to  a question  arising  on 
any  compulsion.  I am  not  talking  of  physical  com-  the  Redemption  of  Rent  Act,  which  was  touched 
pulsion — there  are  "many  ways  of  exercising  com-  on  by  Mr.  Campbell  last  night.  He  drew  attention 
pulsion  on  a tenant  besides  brandishing  a stick  over  to  a case  in  which  there  was  some  extraordinary  dis- 
his  head — and  I ask  yon  to  consider  whether  it  should  parities  in  the  valuation  of  building  land  in  the 
not  be  the  duty  of  the  Land  Commission,  in  the  neighbourhood  of  Belfast.  I su2>pose  that  the  Land 

interest  not  merely  of  the  tenant,  but  of  the  State  and  Commission  will  be  able  to  justify  itself  in  that  matter; 

the  public  creditor,  not  to  sanction  any  agreement  but  I do  not  think  I would  be  justified  in  passing  it 
that  is  not  shown  to  them  to  have  been  really  a volun-  over  altogether.  These  proceedings  had  their  origin 
tary  one.  in  a demand  by  the  tenant  to  have  a fail’  rent  fixed 

Sir  E.  Fry. — Of  course  we  are  all  agreed  that  under  the  Redemption  of  Rent  Act  of  1891.  It  is 
it  is  the  duty  of  the  Commission  to  protect  the  important  for  the  Commission  to  keep  that  in  mind, 
public  purse.  As  far  ns  I am  concerned  you  need  not  But  whether  the  Commissioners  in  the  end  came  to  a 
urge  that  point.  value  too  high  or  too  low,  whether  tho  land  was  build- 

Mr.  Harrington  .—What  I say  is  that  unfortunately  ing  kind  or  was  not  building  land,  it  should  be  borne 
there  is  a tendency  in  the  Irish  tenant,  especially  if  in  mind  that  the  demand  originally  made,  and  on  which 
subjected  to  any  kind  of  pressure,  to  undertake  obliga-  the  whole  contention  turned,  was  a demand  under  the 
tions  which  lie  afterwards  is  unable  to  discharge,  and  statute  of  1891  to  have  a judicial  rent  fixed  for  the 
I ask  you  to  carefully  consider  whether,  with  regard  holding. 

to  those  voluntary  agreements,  including  agreements  Sir  E.  Fry. — So  we  understood,  and  so  Mr. 
for  the  fixing  of  judicial  rents,  which  are  registered  in  Campbell  stated. 

the  Court  of  the  Land  Commission,  whether  you  Mr.  Harrington. — Very  well.  I did  not  think  that 
should  not  recommend  that  the  Land  Cornmis-  all  the  members  of  the  Commission  understood  it 
sion  should  have  the  power  of  inquiring  whether  Then,  having  regard  to  that  fact,  when  this  question 
those  agreements  were  really  what  they  purport  came  to  be  considered  of  fixing  a fair  rent  for  this 
to  be — voluntary  agreements  between  landlord  and  holding  in  its  agricultural  capacity — not  us  building 
tenant.  If  they  are  made  under  a threat  of  land,  because  if  a judicial  rent  came  to  be  fixed  on  it 

eviction  for  arrears  which  may  have  accrued,  he  could  not  use  it  as  building  land 

my  contention  is  that  in  such  cases  as  that  the  Mr.  Campbell. — The  case  came  before  the  Land 
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Commission,  not  for  the  fixing  of  a fair  rent  at  all. 
The  landlord  had  consented,  and  it  came  before  the 
Commission  to  fix  the  amount  to  be  paid  for  the 
redemption  of  the  rent. 

Mr.  Harrington. — The  landlord  did  not  consent. 

Mr.  Campbell. — The  landlord  did  consent  that  the 
rent  should  be  redeemed. 

Mr.  Fottrrll. — If  the  landlord  consents,  you  go 
on  to  sell. 

Mr.  Harrington. — Very  well ; then  the  land  had  to 
be  treated  as  au  agricultural  holdiug.  If  it  was  not 
they  would  have  dismissed  it  from  the  court.  As  a 
matter  of  fact  they  did  dismiss  it  from  the  court.  I 
don’t  want  to  go  any  further  than  that.  I don’t 
want  to  dwell  upon  it.  A good  deal  of  disparity  was 
shown  in  the  evidence  as  to  the  different  valuations 
riven  by  the  different  valuers.  It  seemed  to  me  that 
the  Land  Commission  took  a groat  deal  of  care  in  that 
particular  case,  because  they  were  not  satisfied  with 
one  valuer  or  even  with  two  valuers — they  scut  down 
as  many  as  four  valuers  to  the  holding ; and  Mr. 
Campbell  complained  that  one  valuer — who  seemed 
to  give  great  dissatisfaction  in  that  case — was 
appointed  a Sub-Commissioner.  I only  hope  that  he 
will  appear  before  you  in  this  inquiry,  and  I think  I 
can  guarantee  to  you  that  whoever  appointed  him  a 
Land  Commissioner  the  tenants  of  Ireland  lmd  no- 
thing to  do  with  it.  I have  now  only  to  thunk  you 
for  hearing  me  at  such  length.  I will  only  add  my 
voice  to  the  appeal  that  has  heen  made  to  you  by 
others — that  this  Commission  should  not  sit  the 
whole  of  its  time  in  Dublin,  but  will  visit  other 
places. 

Sir  E.  Fey. — We  have  already  promised  to  con- 
sider that. 

Mr.  John  Clancy. — Under  any  circumstances  I 
would  not  be  justified  I think  in  taking  up  much  of 
your  time,  cspeeiidly  as  you  have  indicated  that  you 
will  not  hear  any  statement  beyond  this  evening, 
and  it  is  now  approaching  the  hour  when  you  will 
adjourn. 

Sir  E.  Fry. — We  have  not  intimated  the  time 
we  will  sit  to  this  evening. 

Mr.  Clancy. — My  additional  reason  for  not 
troubling  you  to  any  extent  is  that  my  friend,  Mr. 
Todd,  is  anxious  to  place  his  views  before  you  with 
regard  to  Ulster,  aud  he  is  better  instructed  on  that 
point  than  I cun  possibly  be.  I shall,  therefore, 
only  address  you  for  a few  moments,  aud  the  first 
remark  I would  make  is  that  the  case  made  by  Mr. 
Campbell  yesterday  and  the  day  before  seemed  to 
me,  considering  the  allegations  and  the  demands 
made  by  the  party  ho  represents,  seemed  to  me  to 
be  utterly  trivial.  Let  me  run  over  as  briefly  its  I 
possibly  can  what  seemed  to  me  to  bo  the  main  points 
of  Mr.  Campbell’s  indictment.  He  complained  of  the 
qualifications  of  the  Commissioners.  Well,  what- 
ever party  has  the  right  to  complain  of  the  qualifica- 
tions of  the  Commissioners,  I hardly  thought  that 
any  complaint  would  come  from  the  party  whose  re- 
presentatives in  the  Government  of  the  day 

Sir  E.  Fry. — We  must  not  go  into  anything 
about  the  Government  of  the  day.  We  are  to  in- 
quire, not  into  the  Government  of  the  day,  but  into 
the  practice  and  procedure  of  the  Land  Commission. 

Mr.  Clancy. — We  all  know  who  appointed  them. 
At  all  events  the  tenants  have  had  nothing  to  do 
with  the  appointment  of  Land  Commissioners. 

Sir  E.  Fry. — And  neither  had  you  nor  L We 
have  nothing  to  do  with  that  matter. 

Mr.  Clancy. — Very  well,  sir.  In  the  next  place, 
Mr.  Campbell  complained  of  cases  being  decided  as 
to  the  existence  of  the  Ulster  custom  without  any 
evidence  being  offered.  I understand  that  my  friend, 
Mr.  Todd,  will  contradict  that.  Mr.  Campbell  next 
complained  that  the  time  occupied  in  the  inspection 
of  a number  of  holdings  was  only  a few  hours ; he 
complained  of  the  insufficiency  of  notice  to  landlords, 
-and  so  forth.  Really  to  base  a demand  for  a Royal 
•Commission  on  such  trivial  matters 


Sir  E.  Fry. — We  hare  nothing  to  do  with  the 
demands.  I don’t  know  what  demands  were  made. 
We  have  here  nothing  to  do  with  anything  but 
the  practice  and  procedure.  Whether  larger  de- 
mands were  made  I don’t  know,  and  if  I did  know 
I should  not  care. 

Mr.  Clancy. — Well,  sir,  take  the  complaint  by  itself 
— that  insufficient  notice  was  in  one  or  two  cases 
given,  that  one  day’s  notice  (1  suppose  by  accident), 
was  given  instead  of  two  days,  or  three  days,  or  a 
week — this  complaint  seems  to  me  to  be  very  trivial. 

Dr.  Traill. — It  was  not  trivial,  if  the  effect  of  it 
was  that  the  landlords  were  not  represented  at  all  at 
the  inspection. 

Mr.  Clancy. — I don’t  believe  that  they  were  unre- 
presented ; and  if  anything  of  the  kind  occurred  I am 
sure  it  was  very  seldom. 

M r.  Campbell. — Mr.  Harrington  says  they  delibe- 
rately stopped  away. 

Mr.  Clancy. — That  may  be  the  explanation  of  it. 
Next  Mr.  Campbell  complained  of  want  of  uniformity 
of  practice.  That  is  our  complaint  too.  And  he 
pointed  to  some  cases  in  which  two  laymen  decided  a 
point  of  law,  and  a lawyer  decided  a question  of  fact. 
Well,  sir,  quite  as  strange  things  sometimes  occur  in 
the  courts  of  law.  There  are  frequently  cases  in  which 
a minority  of  judges  decide  a question  of  law  as 
against  a majority.  That  is  quite  a common  thing  in 
courts  of  law,  both  in  England  and  Ireland.  I would 
just  refer  to  one  matter,  and  it  is  almost  the  only 
matter  to  which  I shall  refer  in  detail ; and  that  is 
Mr.  Campbell’s  complaint  that  the  percentage  of 
reduction  made  in  second  judicial  term  cases  is  not 
justified  under  the  circumstances — especially  by  the 
fall  of  prices.  I interrupted  him  the  day  before 
yesterday,  and  stated  that  the  reduction  was  not  28 
per  cent  but  26  per  cent  That  is  the  figure  given  by 
the  Land  Commission  themselves  in  their  last  nnnual 
report  That  is  the  percentage  they  give  of  the  re- 
ductions of  rent  between  the  1st  of  April,  1S96,  and 
the  31st  of  March,  1897.  But  Mr  Campbell  would 
probably  think  the  difference  between  28  per  cent,  and 
26  per  cent,  unimportant,  and  I make  no  point  on 
that.  But  I desire  to  point  out  that  this  difficulty 
will  disappear  if  you  refer  to  the  changes  in  the  law 
that  have  taken  place  since  these  reductions  in  the 
second  term  rents  began.  That  is  a matter  that  has 
been  entirely  excluded  from  the  consideration  of  Mr 
Campbell.  I have  a list  here  of  improvements  in  re- 
spect of  which  no  exemption  from  rent  could  be 
allowed  up  to  the  passage  of  the  Act  of  Inst  year,  and 
in  respect  of  which  exemption  is  now  allowed. 

Sir  E.  Fry. — You  mean  to  say  that  another  set  of 
improvements  have  now  come  in  1 

Mr.  Clancy. — Certainly. 

Mr.  Fottrell. — Owing  to  the  cancellation  of  excep- 
tions. 

Mr.  Clancy. — Yes,  sir,  the  exceptions  in  the  former 
Act  have  been  swept  away,  and  by  reason  of  that 
whole  classes  of  improvements,  such  us  houses  too 
good  for  the  farm,  improvements  made  during  the 
currency  of  a lease,  and  so  forth — I have  a list 
here  if  the  Commission  would  like  to  hear  it — a list 
of  those  improvements  which  were  excluded  from 
consideration  altogether  under  the  Act  of  1881 — 
that  is  to  say  rent  was  assessed  on  them  but  are  not 
excluded  now.  And  if  the  Land  Commission  are 
doing  their  duty,  as  I presume  they  are  doing  their 
duty —they  must,  since  this  Act  came  into  force — they 
must  now  exempt  the  tenant  from  rent  in  respect  of 
them ; and  Mr.  Campbell  must  show  that  no  such 
improvements  existed  in  the  cases  where  farther  re- 
ductions were  made,  before  he  can  assume  that  they 
have  not  been  allowed  for,  and  that  they  -would 
account  for  the  increase  in  the  amount  of  reductions. 
He  did  not  refer  to  the  fact  that  the  reductions  made 
in  the  early  years  after  the  Act  of  1881  passed  were, 
as  a rule,  too  small.  I heard  myself  evidence  given 
by  a Commissioner  who  was  afterwards  a member  of 


Sr.pl.  U,  1897. 
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Stpt.  24. 1897. 


Parliament,  speaking  in  the  House  of  Commons — it 
is  common  knowledge 

Sir  E.  Fry. — I think  we  must  not  allow  cita- 
tions from  memory  of  what  lias  been  said  in  the 
House  of  Commons — you  must  spare  us  that. 

Mr.  Clancy. — X certainly  won’t  go  into  any  detail 
or  mention  any  names.  I will  only  refer  you  to  the 
facts  set  out  in  the  evidence  before  the  various  Com- 
missions which  sat  since  the  Act  of  1881  passed, 
which  show  clearly  that  the  Commissioners  in  the 
early  years  after  the  Act  passed  did  not  take  into 
contemplation  at  all  the  enormous  reduction  in  prices 
and  the  permanent  reduction  in  prices  which  came 
into  operation  since ; aud  I would  suggest  that  the 
reductions  of  rent  in  these  agreements  also — the  fact 
that  a reduction  of  only  17  per  cent,  was  effected  in 
these  agreements  may  account  for  the  26  and  28  per 
cent,  reductions  now.  I admit,  as  Dr.  Traill  says, 
that  possibly  it  may  be  that  all  those  cases  in  which 
agreements  were  made  were  cases  in  which  the  rents 
were  low. 

Dr.  Traill. — I did  not  say  all ; I said  the  sum  total. 

Mr.  Clancy. — Well,  the  sum  total.  It  seems  to 
me  unlikely  that  there  should  be  a large  proportion 
of  landlords  who  had  been  exacting  such  low  rents 
that  the  tenants  had  no  hope  that  by  going  into  court 
they  would  get  better  terms.  I suggest  to  the  Com- 
mission that  it  is  very  improbable  iudeed  that  in  the 
great  majority  of  these  cases  the  rente  were  low. 
And,  furthermore,  I suggest  to  the  Commission  that 
a great  mauy  of  these  cases  are  now  turning  up  as 
second  term  cases,  and  that  the  low  reductions  in  these 
cases  account  to  a considerable  extent  for  the  26  and  28 
per  cent,  reductions  of  the  present  day,  I think  it  is 
admitted — I don’t  know  whether  Dr.  Traill  would 
agree  with  me  or  not,  or  the  two  gentlemen  from  over 
the  water,  but  I think  it  is  admitted  that  the  prices  of 

roduce  are  at  least  as  low  in  Ireland  jus  in  England. 

think  they  mil  agree  with  me  that  the  reductions 
of  rent  voluntarily  effected  in  England  are  at  least  as 
great  as  the  reductions  made  by  the  courts  in  Ireland. 
If  that  is  so  I really  don’t  understand  what  charge 
the  landlords  have  to  make  against  the  Land  Commis- 
sion ) and  in  fact  the  case  of  the  tenants  is  this — chat 
so  far  from  the  courts  having  done  injustice  to  the 
landlords — so  far  from  having  given  full  effect  to  the 
Act,  they  have  actually  saved  the  landlords  from  tho 
fate  which  has  overtaken  the  landlords  in  England 
without  any  law  to  compel  the  reduction  of  rents. 
The  only  further  remark  1 feel  inclined  to  make  is  that 
all  this  land  legislation  has  grown  up  in  consequence 
of  the  way  in  which  one  Act  was  administered.  The 
Act  of  1870  was  passed  to  bring  about  a check  on 
landlords  who  were  guilty  of  capricious  evictions  and 
capricious  increases  of  rent.  The  way  in  which  the 
tenants  view  it,  and  in  which  I view  it,  is  that  if  that 
Act  had  been  administered  in  the  spirit  in  which  it 
was  introduced,  and  brought  in  and  passed — that  is 
to  say  if  a fine  of  a sufficiently  powerful  character 
had  been  inflicted  upon  landlords  who  were  guilty  of 
capricious  evictions  aud  capricious  increases  of  rent 
you  would  never  have  heard  of  the  Act  of  1881.  And 
in  the  same  way  if  the  Act  of  1881  had  been  adminis- 
tered in  the  way  in  which  it  was  understood  to  be 
introduced  and  passed  you  would  not  have  had  the 
necessity  for  half  the  Land  Acte  that  have  since  been 
introduced  aud  passed.  Now  the  very  same  thing  is 
going  on  still — the  same  grasping  at  straws  to  refuse 
the  benefit  of  the  Acte  to  the  tenant  is  going  on.  I 
will  refer  briefly  to  the  Redemption  of  Rent  Act,  and 
will  cite  two  cases.  The  case  of  O’Hea  v.  Morris 

Sir  E.  Fry. — For  what  purpose  are  you  citing 
these  two  cases  1 

Mr.  Clancy. — To  show  that  the  courts  are  not  ad- 
ministering the  law  in  the  way  they  should  do. 

Sir  E.  Fry. — What  defect  in  the  practice  or  pro- 
cedure do  these  cases  throw  light  upon?  You  say 
that  they  show  that  the  law  is  not  administered  fairly 
or  properly.  We  want  something  more  specific  than 
that. 


Mr.  Clancy. — I say  that  in  the  way  it  is  adminis- 
tered the  Land  Commission  is  not  giving  effect  to  the- 
law. 

Sir  E.  Fry. — In  what  particular  ? 

Mr.  Clancy. — I cannot  say  in  what  particular  with- 
out giving  you  the  case.  In  the  case  of  O’Hea  v. 
Moms  the  tenant  lmd  spent  several  thousand  pounds 
in  erecting  buildings.  The  question  arose  whether 
these  should  be  paid  for  by  the  landlord.  The 
Commission  decided  that  although  the  tenant  had 
erected  these  buildings — although  it  was  undisputed 
that  they  were  the  property  of  the  tenant,  it  actually 
added  to  the  amount  fixed  in  the  court  below  as  the 
sum  he  should  pay  for  the  redemption  of  the  holding 
— they  actually  made  him  pay  for  his  own  buildings. 

Mr.  Fottrkll. — It  does  not  go  before  the  Sub- 
Commission  at  all.  It  comes  before  a single  Com- 
missioner, with  an  appeal  to  two  others. 

Mr.  Clancy. — It  came  before  a single  Commissioner. 
It  came  before  Mr.  M'Cartky,  and  it  came  up  by  way 
of  uppeal  from  him  to  three  Commissioners.  In  that 
case  that  grievance  of  tho  tenant  remained  unredresaed; 
but  I um  bound  to  admit  that  in  another  similar  case 
where  the  single  Commissioner  followed  the  ruling  of 
the  three  Commissioners,  the  Court  of  Appeal  re- 
versed it. 

Sir  E.  Fry. — That  is  not  a defect  in  procedure. 
That  only  shows  that  there  was  a miscarriage.  It 
does  not  show  a defect  in  the  procedure. 

Mr.  Clancy. — The  tenant  in  O’Hea  v.  Morris  is 
paying  for  that  miscarriage  up  to  the  present. 

Sir  E.  Fry. — Why  did  not  he  take  it  to  the  Conrt 
of  Appeal  ? 

Mr.  Clancy. — What  I want  to  show  is  tho  way  in 
which  these  Acts  are  dealt  with.  There  is  another 
case.  It  is  reported  in  31st  Irish  Law  Times,  page 
20.  The  case  is  that  of  Derharu  v.  Hamilton.  In 
that  case  a tenant  had  been  accustomed  to  take  sand 
from  the  sea-shore  for  the  purpose  of  his  farm,  or  his 
house,  I don’t  know  which.  And  under  the  now  Act 
he  thought  he  could  come  in  and  get  this  privilege 
continued  to  himself  in  tho  same  way  sis  the  cutting 
of  turf  and  other  tilings  which  are  secured  to  the 
tenants  under  the  section  to  which  I refer.  It  was 
proved  that  he  hud  been  in  enjoyment  of  this  privilege ; 
but  because  it  was  proved  also  that  other  tenants  be- 
sides himself  on  tho  estate  got  the  sand  on  the  estate 
(and  paid  for  it,  and  he,  too,  had  to  pay  for  it) ; but 
he  wanted  to  be  secured  in  the  privilege.  It  was  de- 
cided that  he  was  not  entitled  to  this  privilege, 
although  at  the  same  time — as  Mr.  Commissioner 
O’Brien  pointed  out — the  fact  of  his  being  near  the 
sand  or  seaweed  was  taken  into  account  against  him,, 
and  rent  was  fixed  on  it. 

Dr.  Traill. — You  say  he  used  to  pay  for  it  1 

Mr.  Clancy. — Yes.  He  did  not  object  to  pay  for 
it ; but  the  Laud  Commission,  in  the  spirit  in  which 
they  have  always  interpreted  the  Acts  of  Parliament^ 
grasping  at  straws  to  deprive  the  tenant  of  privileges 
which  he  thought  he  had  got,  to  cut  down  privi- 
leges until  they  become  valueless,  deprived  him 
of  it.  In  my  opinion,  the  great  good  the  land, 
code  has  effected  is  this.  It  has  substituted  for  the 
insecurity  of  tenure  which  prevailed  before  1881 
pi-aotical  security  of  tenure  so  long  as  certain  rents 
are  paid.  And,  secondly,  it  has  prevented  the  land- 
lords from  increasing  rents  of  their  own  motion.  If, 
in  addition  to  that,  the  rente  fixed,  which  cannot  be 
touched  except  at  certain  intervals,  were  fixed  fairly, 
then  it  seems  to  me  that  the  land  question  would  be 
practically  settled.  But  what  the  tenants  complain 
of  is  that,  because,  of  the  failure  to  allow  for  improve- 
ments and  for  the  occupation  interest  which  has  been 
alluded  to,  the  rente  are  not  fair,  and  consequently 
that  they  are  deprived  of  the  benefits  intended  to  be 
conferred  on  them  by  the  legislature. 

Dr.  Traill. — The  note  I have  about  than  case  to 
which  Mr.  Clancy  referred  is  that  it  was  about  sea- 
weed, not  sand. 
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Mr.  Campbell. — It  was  sand.  He  sought  to  have  those  circumstances  references  ought  not  to  be  made  SepL  id,  1897, 
it  annexed  to  his  holding.  to  what  may  have  been  said  in  other  places,  and  I 

Dr.  Todd. — I wish  to  preface  the  observations  hope  that  that  sort  of  thing  will  be  avoided, 
which  I have  to  make  to  you  by  saying  that  I regret  Dr.  Todd. — Very  well,  sir,  I shall  not  make  any 
iuy  clients  have  not  the  benctit  of  counsel.  It  was  in  further  allusion  to  it.  1 will  coniine  myself  to  saying 
that  view  that  I asked  you  a question  as  to  the  order  that  it  is  satisfactory  to  find  that  no  charge  is  made 
of  procedure  which  you  proposed  to  adopt,  and  I by  Mr.  Campbell  against  the  Land  Commissioners, 
understand  you  will  examine  the  oflicial  witnesses  I now  corns  to  the  procedure  as  to  which  Mr.  Campbell 
first,  and  that  you  do  not  intend  to  allow  cross-exam-  addressed  a number  of  observations  to  you  ; but 
ination,  aud  I think  the  inconvenience  to  which  my  before  I do  that,  I may  observe  one  thing  that  Mr. 
clients  are  necessarily  subjected  of  not  at  present  Campbell  did  complain  of  was  the  qualifications  of 
being  represented  by  counsel  is  not  so  great  as  it  the  Commissioners.  He  did  not  seem  to  think  that 
would  otherwise  have  been,  because  by  the  time  that  a practical  acquaintance  with  the  value  of  land  in 
other  and  very  important  witnesses  come  before  you  Ireland  was  a satisfactory  or  a sufficient  qualification, 
to  be  examined,  my  clients  will  1 hope  be  represented  Now,  the  only  other  class  of  persons  who  would  be 
by  counsel.  Now  I do  not  propose  to  go  over  the  likely  to  be  appointed  for  the  administration  of  this 
ground  which  has  been  already  travorsed  by  the  Act  of  Parliament  would  be  the  very  class  of  gentle- 
counsel  who  have  already  addressed  you.  I will  men  who,  beyoutl  all  others,  have  been  responsible 
confine  myself  to  stating  that  I concur  generally  with  for  the  raising  of  rents  to  such  an  extent  chat  legis- 
fhe  observations  made  by  Mr.  Bodkin  and  Mr.  Clancy,  lation  was  at  length  imperatively  required.  I mean 
I may  disagree  to  some  extent  with  Mr.  Bodkin,  who  the  class  of  professional  valuers.  I submit  to  you 
stated  that  in  a very  large  number  of  cases  there  that  if  the  administration  of  this  Act  is  to  be  placed 
should  be  no  rent  at  all.  I doubt  if  my  clients  iu  the  hands  of  professional  valuers,  most  of  whom 
would  go  to  that  extent,  though  I recollect  on  one  know  nothing  of  the  value  of  loud,  the  result  would 

occasion  when  discussing  the  fair  rent  question  be  most  disastrous  for  tire  country,  aud  the  aduiinis- 

with  an  Ulster  tenant  he  said  that  in  his  tration  of  the  Act  would  not  be  deemed  satisfactory 

opinion  the  former  ought  to  have  the  land  eicher  by  tenants  or  landlords — certainly  not  by 
at  a nominal  rent,  and  that  the  landlord  tenants.  Undoubtedly  this  class  of  professional 

should  pay  half  the  taxes.  The  clients  for  whom  I valuers  were  those  who  were  practically  responsible — 
apjiear  do  not  go  so  far  us  that.  They  are  willing  to  firstly,  for  the  Act  of  1870 ; and,  secondly,  for  the 
pay  a fair  rent,  but  they  want  to  pay  only  the  proper  Act  of  1881,  and  for  all  the  other  Acts  which  have 
value,  and  they  want  to  have  exempted  from  rent  the  since  been  passed  by  the  Legislature.  I may  tell  you 
interest  in  their-  improvements  aud  iu  their  tenant-  that  I have  had  large  experience  of  these  gentlemen 
right.  They  ask  simply  for  that  and  nothing  more,  coming  up  before  the  Sub-Commissioners,  and  giving 
Now,  during  the  able  statement  made  by  Mr.  estimates  of  the  value  of  land,  and  I never  yet  found 
Campbell,  it  occurred  to  me  as  extraor-dinary,  that  a any  professional  valuer  in  Ireland  who  could  tell 
body  like  tliis  Koyal  Commission  should  be  sitting  wluit  was  the  carrying  capacity  of  the  land  he  was 
here  to  inquire,  into  what  1 will  take  the  liberty  of  valuing,  or  of  the  cost  of  production ; what  the  crop 
calling,  the  petty  complaints  which  Mr.  Campbell  would  probably  bring,  or  wbut  the  nett  result  of 
elaborated  over  a space  of  two  days.  At  the  very  profit  would  be.  He  simply  confined  himself  to  saying 
best,  or  rather,  I should  say,  at  the  vex-y  worst,  the  chat  the  rent,  in  his  opinion,  should  be  a certain 
larger  numbers  of  the  matters  of  which  he  complains  thing,  but  how  lie  arrived  nt  that  conclusion,  none  of 
have  been  already  removed,  and  the  other  points  ns  could  ever  discover.  I remember  one  celebrated 
which  lie  brought  before  you,  as  to  discrepancies  be-  valuer  said  that  he  valued  land  just  as  he  valued  a 
tween  court  valuers  and  between  various  Comuiis-  bullock,  and  I could  get  no  other  answer  from  him. 
doners,  as  to  the  valuation  of  various  plots  of  land  Now,  if  it  is  proposed  that  the  gentlemen  who  have 
will,  I have  no  doubt,  be  explained  by  the  Commis-  a practical  knowledge  of  the  value  of  land  in  Ireland 

don.  But,  I could  not  help  wondering  why  this  should  be  removed  from  the  administration  of  this 

Royal  Commission  should  be  asked  to  hold  an  inquiry  Act,  aud  that  those  gentlemen  whose  sole  oceu- 
upon  such  petty  matters  at  alL  However,  there  is  pation  in  the  past  was  that  of  raising  rents  without 
one  satisfactory  result  which  has  already  accrued  proper  cause  or  occasion  for  it ; if  that  was  to  he 
from  the  sitting  of  the  Commission,  and  that  is  that,  the  result  of  this  Commission  it  would  be  disastrous 
although  the  country  has  for  a long  time  past  been  indeed  for  this  country,  both  for  landlords  and 
ringing  with  the  complaints  of  landlords  and  land  tenants.  Mr.  Campbell  suggested  that  it  would  be 
agents  as  to  the  dealings  of  the  Sub-Commissioners,  desirable  that  agricultural  assessors  should  sit  with 
and  complaints  of  confiscation,  and  all  that  has  been  the  Commission.  I agree  with  him,  that  possibly 
done  by  those  gentlemen,  Mr.  Campbell,  although  in-  that  might  be  desirable,  and  I think  that  the  system 
sti  noted  by  most  able  solicitors,  and  primed  by  able  which  was  inaugurated  in  1881,  of  appointing  three 
land  agents  and  those  who  were  able  to  give  him  the  Judges  to  preside,  one  a legal  gentleman  and  two 

fullest  information,  was  obliged,  when  lie  came  to  laymen,  both  of  them  having  a practical  know- 

address  you  here,  to  openly  withdi-aw  all  charges  as  ledge  of  the  value  of  land,  was  a good  one,  and  that 
against  the  honesty  and  integrity  of  the  Sub-Commis-  instead  of  having  Mr.  Commissioner  FitzGerald 
sionere.  and  Mr.  Commissioner  Lynch  who,  with  all 

Mr.  Campbell. — I never  made  any  charges,  and  respect  to  them,  have  no  practical  knowledge  of 
therefore  I never  withdrew  them.  the  value  of  land  assisting  Mr.  Justice  Bewley,  there 

Dr.  Todd.— No,  you  never  mode  them ; that  is  should  be  Borne  competent  valuator  associated  with 
exactly  what  I refer  to,  but  I am  referring  to  the  them,  some  experienced  gentleman  having  a practical 
complaints  and  charges  which  have  been  made  by  knowledge  of  land  sitting  on  the  Bench  with  him  so 
landlords,  land  agents,  and  others  before  this  Com-  as  to  test  the  evidence  of  the  witnesses,  and  to  ascertain 
mission  was  appointed.  whether  they  were  to  be  relied  on  or  not.  But  it 

Sir  E.  Fey. — Pardon  mo.  We  know  nothing  of  must  be  remembered  that  there  is  one  member  of  the 

any  such  charges  or  of  what  may  have  been  said  Land  Commission  who  is  fully  qualified  on  that  sub- 

hy  any  persons,  and  I would  ask  you  not  to  refer  to  ject,  though  unfortunately  we  seldom  get  the  benefit 

them.  Mr.  Campbell  has  made  no  such  charges,  and  of  his  services.  I refer  to  Mr.  Commissioner  O’Brien, 

has  therefore  withdrawn  nothing.  He  has  said,  and  He  has  as  large  a practical  experience  of  land  in  Ire- 

very  properly  said,  that  he  did  not  make  any  charges  land  as  any  man  in  the  country.  And,  speaking  for 

of  that  kind  either  against  the  Sub-Commissioners  the  Ulster  tenants,  I would  observe  that  most  im- 

°r  the  Head  Land  Commissioners,  and  whatever  fault  portant  cases  continually  avise  in  Ulster,  and,  iu  fact, 

he  may  have  to  find  with  their  practice  or  procedure,  half  the  appeals  in  Ireland  come  from  that  province — 

he  made  no  charge  of  that  kind  against  them.  Under  questions  peculiarly  suited  for  Mr.  Commissioner 
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■Sept.  24,  1897.  O’Brien  to  solve,  but,  in  all  my  experience,  which  Isas  ex-  evidence;  aud  I also  propose  to  produce  evidence 
tended  over  at  least  fifteen  years,  I have  only  had  the  showing  you  what  the  rents  were  at  that  date  and 
privilege  of  seeing  Mr.  Commissioner  O’Brien  once.  what  the  rents  are  now.  I do  not  pretend  to  give  the 
As  Mr.  Campbell  stated,  these  questions  as  to  value  exact  figures,  but  I hope  to  be  able  to  give  you 
are  not  really  tried  on  appeal  by  the  Head  Commis-  evidence,  which  will  show  conclusively  before  the 
sion  at  all.  And  now,  oue  peculiar  matter  strikes  Commission  rises,  that  in  a large  number  of  estates 
me  very  much  in  the  attitude  of  the  landlords  upon  in  Ireland  the  rents  were  what  I say.  In  some  cases 
these  questions.  For  many  years  the  deliberate  policy  I have  with  great  difficulty  procured  the  maps  aud 
of  she  landlords  has  been  to  refuse  to  assist  the  Sub-  in  some  cases  the  leases  which  were  made  prior  to 
Commissioners  in  arriving  at  a conclusion  as  to  what  1800,  and  I hope  to  he  able  to  bring  that  evidence 
the  fair  rent,  should  he,  and  since  1896,  the  landlords  before  you.  In  addition  to  that  I clo  not  see  why  you 
have  almost  invariably  refused  altogether  to  produce  should  not  call  upon  Mr.  Campbell’s  clients  to  produce 
witnesses  before  the  Sub-Commissiouers.  Their  policy  the  rentals  in  order  to  see  what  the  rents  were  at 
is  not  to  assist  the  Sub-Commissioners  in  any  way,  to  that  time  and  what  they  are  now,  and  if  you  do  that 
give  no  evidence,  simply  to  discover  as  far  as  possible  I think  you  will  have  a complete  answer  to  any  case 
the  case  of  the  tenant,  aud  then  to  appeal  from  them  which  can  lie  made  on  the  other  side,  ami  that  you 
to  the  Head  Commission,  and  to  bring  forward  valuers  will  find  that  the  facts  are  as  nearly  as  possible  what 
before  the  Head  Commission  who  will  say  that  the  I have  stated.  I have  been  able  to  get  the  rental 
value  which  the  Sub-Commissioner’s  put  upon  the  hold-  upon  one  estate  and  also  some  old  maps  ; but  all  over 
ing  was  wrong.  I submit  that,  there  should  be  no  Ireland  I may  tell  you  that  there  are  in  the  rent 
re-hearing  allowed  of  a case,  if  the  landlord  does  not  offices  of  the  various  landlords  maps  some  fifty  years 
produce  evidence  before  the  Sub-Commissioner’s,  and  old,  some  one  hundred  years  and  so  oir,  which  as  a 
that  if  the  landlord  proposes  to  bring  new  evidence  rule  show  the  condition  of  tire  land  at  the  time  they 
before  the  Head  Commission,  he  should  not  be  were  made.  In  the  particular  case  to  which  I have 
allowed  to  do  it  upon  the  appeal ; that  there  should  referred  I have  been  able  to  got  a map  showing  a 
be  some  rule  by  which  the  landlord  would  he  obliged  large  extent  of  country  practically  all  described  as 
to  assist  the  court  below,  in  arriving  at  a conclusion  mountain  and  rough  pasture,  showing  that  only  part 
as  to  the  rent,  and  that  he  should  not  be  allowed  to  of  it  was  reclaimed,  and  that  the  remainder  was 
lie  by  and  then  bring  harassing  appeals,  adding  rough.  One  of  the  reasons  why  I address  yon  at  all 
enormously  to  the  cost  to  the  tenant,  and  iutimi-  is  to  make  some  suggestions  for  the  purpose  of 
dating  them  to  consent  to  paying  rents  which  they  examining  witnesses,  and  I ask  you  to  get  them 
otherwise  would  not  be  willing  to  pay.  -N ow,  Mr.  to  produce  the  maps  and  rentals  of  the  estates 
Campbell  quoted  a case  which  he  said  was  an  ex-  so  far  as  they  are  able  to  do  so,  and  I think 
traordinary  one — a case  in  which  the  rents  hail  not  that  when  those  maps  and  rentals  are  produced 
been  raised,  so  far  as  the  estate  books  showed,  for  a to  you,  you  will  find  that  they  furnish  a complete 
great  many  years,  and  notwithstanding  that  the  answer  to  the  complaints  Mr.  Campbell  lias  made  to 
rent  was  reduced  by  the  Sub-Commissioners.  It  you  as  to  the  reduction  of  rents.  Now.  sii’,  upon  one 
occurred  to  me  to  inquire  into  that  case,  and  what  I matter  I quite  agree  with  Mr.  Campbell.  Me  says, 
found  was  this — from  the  year  1800  to  1817  the  very  properly,  that  the  rehearing  by  the  Sub-Cora- 
priees  of  produce  in  Ireland  were  practically  quadruple  missioner  of  cases  on  questions  of  value  is  a farce.  I 
of  what  they  are  now.  Flax  in  those  years  brought  do  not  like  to  use  strong  language,  but  I am  bound 
£10  and  upwards  per  hundredweight.  That  to  say  that  I have  never  found  any  practical  result 
was  one  of  the  staple  products  of  Ulster,  and  it  from  bringing  cases  for  rehearing  before  the  Head 
was  one  of  the  reasons  why  Sir  Richard  Griffith  Commissioners,  except  what  was  stated  by  Mr. 
valued  holdings  in  Ulster  at  25  per  cent,  higher  Campbell,  a slight  increase  in  the  rent.  I do  not 
than  in  any  other  parts  of  Ireland.  Again,  oats  at  think  that  the  Commissioners  themselves  regard  re- 
that  time  were  2s.  6 d.  a stone.  At  present  the  price  hearings  upon  questions  as  to  fair  rent  which  are 
of  oats  is  from  6f?.  to  8t?.  a stone,  and  flax  only  com-  brought  to  them  from  the  Sub  Commissioners  as  a 
mands  about  62  a hundredweight,  so  that  what  was  serious  inquiry.  All  they  do  is  to  ascertain  whether 
worth  £10  in  those  years  now  fetched  only  £2,  and  there  is  any  particular  point  in  which  the  report  of 
what  was  then  worth  2s.  6tf.  a stone  now  fetches  the  Sub-Commissioners  is  inaccurate  n pon  tho  question 
only  from  6d.  to  Sc?.  of  value,  but  as  a rule  in  such  cases  the  report 

Dr.  Tkaill. — Oats  at  present  brings  from  10c?.  of  the  court  valuers  is  supreme,  and  there  is 
*-°  ^s-  practically  no  use  in  bringing  appeals  upon  that 

Dr.  Todd. — I have  myself  bought  oats  at  6d.  a question.  I freely  admit  that  upon  questions  of  law, 
stone.  when  such  are  raised  before  them,  especially  when 

Dr.  Thai Uj. — Was  that  lately  1 they  are  raised  by  the  other  side,  the  Commissioners 

Dr.  Todd. — It  was  in  the  latter  part  of  last  year.  always  give  such  questions  a careful  and  patient 

Dr.  Tkaill. — Oats  have  gone  up  in  price  consider-  hearing,  and  while  the  result  is  not  always  satisfac- 

ably  since  then  tory  to  the  tenants,  I suppose  it  must  be  accepted  as 

Dr.^  Todd. — I have  bought  oats  quite  recently  satisfactory  by  the  parties.  But  as  to  questions 
at  i \d.  At  all  events  there  were  higher  prices  ruling  with  regard  to  value  the  court  practically  refuse  to 
for  all  kinds  of  agricultural  produce  during  the  years  entertain  any  question  as  to  method  of  valuation  or 
from  1800  to  1817.  Since  then  prices  have  fallen  value.  I recollect  in  one  case — that  of  M'Hugh  r. 
considerably,  in  some  cases  to  one-fourth,  in  some  only  Scott — I called  attention  to  the  method  of  valuation, 
one-fifth,  and  in  some  half;  but  in  no  case  does  and  that  the  result  of  that  method  was  to  saddle 
any  produce  come  up  to  the  price  that  it  commanded  rent  upon  my  client  unjustly,  and  I asked  that  it 

then,  and  yet  the  rental  of  Ireland,  even  after  the  should  be  corrected.  I argued  the  matter  as  well  as 

Sub- Commissioners  had  adjudicated  on  the  rents,  are  I could.  When  I had  concluded  the  Commission 
within  30  per  cent,  of  what  they  were  in  1817.  rose,  and  next  day  the  cases  were  solemnly  ad- 

Sir  E.  Fry.  How  does  that  appear?  judicated  on.  Mr.  Justice  Bewley  said  that  Dr. 

Dr.  Todd.  Do  you  mean  the  prices,  sir.  Todd  had  disenssed  a number  of  interesting  questions 

Sir  E.  Fry.  You  have  made  two  statements,  of  an  abstract  character,  but  he  then  went  on  in  the 
First,  with  regard  to  the  prices  of  produce,  and  then  usual  manner  to  affirm  the  decision  of  the  Land 
as  to  rents,  as  compared  with  what  they  were  during  Commission. 

the  period  from  2 800  to  1S1 7,  and  what  they  are  now.  Sir  E.  Fry.—1 That  probably  was  a very  good 
I ask  you  what  documents  do  you  produce  to  prove  judgment. 

those  statements  1 Dr.  Todd. — It  may  have  been,  sir,  but  I had  raised 

Dr.  Todd. — I wi'l  produce  to  you,  sir,  a leading  a question  of  principle  and  Mr.  Justice  Bewley  re- 
authority  on  the  question  of  prices,  and  lie  will  give  fused  to  discuss  it. 
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Sir  E.  Fry. — I fail  to  see  what  light  what  you 
have  said  throws  upon  the  practice  of  the  court. 
You  agree  with  Mr.  Campbell  that  the  practice  upon 
rehearing  is  unsatisfactory.  In  the  case  you  refer  to, 
Mr.  Justice  Bewley  said  that  you  raised  a question  of 
academic  interest,  hut  which  had  no  relation  to  the 
.question  at  issue. 

Dr.  Todd. — Well,  sir,  I think  that  the  questions  I 
raised  were  relevant  and  interesting.  I propose  to 
put  in  evidence  the  pleadings  in  that  case,  but  I 
thought,  perhaps,  that  the  reason  the  court  did  not 
give  any  weight  to  my  arguments  was  because  1 was 
not  a counsel  but  only  a humble  solicitor,  though  I 
thought  I hacl  argued  the  question  in  a perfectly 
legitimate  way,  and  that  the  question  was  one  of 
importance.  In  order  to  correct  that  omission  of  not 
having  counsel  I took  the  liberty  of  employing 
eminent  counsel  before  the  Commission,  in  another 
case  in  which  the  same  question  arose.  In  that  case 
counsel  appeared  for  my  client  and  argued  the 
question  very  elaborately,  and  the  case  took  two 
days  in  its  discussion.  I refer  to  the  case  of  M'Ginn 
against  Abercorn.  The  points  were — that  the  land 
was  all  reclaimed  land  with  the  exception  of  two 
acres,  but  that  living  witnesses  could  only  prove  the 
reclamation  of  about  half.  I claimed  credit  for  the 
reclamation  of  that  land  with  the  exception  of  the 
two  acres  on  the  ground  that  it  had  been  obviously 
and  manifestly  reclaimed  land,  and  that  the  Sub- 
Commissioners  had  only  given  a reduction  upon  the 
portion  that  had  been  proved  by  living  witnesses  to 
have  been  reclaimed.  I gave  evidence  also  that  the 
value  of  the  buildings  had  been  included,  and  that  in 
fact  the  result  of  the  decision  was  to  charge  the 
tenant  for  those  buildings  twice  over.  I thought  that 
those  questions  were  proper  to  be  discussed  by 
counsel,  and  as  I have  stated  they  were  discussed 
before  the  Head  Commission.  The  judgment  of  the 
Head  Commission  on  the  question  of  reclamation 
was  a most  extraordinary  one.  Mr.  Justice  Bewley 
delivered  judgment.  Ho  said — 

“I  may  state  that  in  my  opinion  there  is  no  general 
presumption  either  of  law  or  of  fact,  that  in  tlio  case  of  an 
Ulster  tenant-right  holding  or  of  any  other  holdings,  the 
entire  holding  was  waste  land  when  originally  let  to  the 
predecessors  in  title  of  the  tenant.  Such  a presumption 
would  in  most  cases  bo  directly  contrary  to  the  fact.” 

Now,  sir,  that  question  was  never  raised  or  suggested. 
The  point  referred  to  by  Mr.  Justice  Bewley  in  that 
passage  was  not  only  not  suggested,  but  it  had  been 
disclaimed  by  the  tenant  himself.  What  was  claimed 
was  that  any  reclamation  found  on  the  holding  to 
have  been  made  belonged  to  the  tenant  by  presump- 
tion. That  is  a question  of  practice  and  procedure 
which  I thought  was  an  extremely  important  one, 
and  we  tried  to  get  that  question  settled  definitely 
by  the  court  on  appeal.  We  asked  for  an  appeal 
from  the  Land  Commission  on  that  question  to  the 
Court  of  Appeal,  and  counsel  argued  that  matter, 
but  the  Land  Commission  refused  to  give  us  an  ap- 
peal. Another  question  of  procedure,  which  I regard 
as  very  important,  is  this : — Sometimes  two  Land 
Commissioners  come  down  to  hear  appeals  from  the 
country,  and  on  one  occasion  Mr.  Justice  Bewley  and 
Mr.  Commissioner  Fitzgerald  came  down  to  Strabane 
and  heard  a case  of  Bird  v.  Knox.  The  point  raised 
hi  that  case,  both  in  the  court  below  and  in  the  court 
to  which  the  appeal  was  brought,  was  that  it  was  a 
demesne  holding. 

Sir  E.  Fry. — Then  it  was  a question  whether 
the  holding  came  within  the  Act.  That  is  not  a 
matter  within  the  scope  of  our  enquiry. 

Dr.  Todd. — It  had  to  do  with  procedure,  sir. 

Sir  E.  Fry. — We  have  nothing  to  do  with  the 
procedure  as  regards  exceptions.  The  question  there 
Was  Aether  the  holding  came  within  the  Act  or 
came  within  the  exceptions.  We  have  nothing  to 
do  with  that. 

Dr.  Todd. — What  I wanted  to  say  was  this,  that 

e C0llrfc  did  not  decide  the  question. 


Sir  E.  Fry. — Perhaps  not,  but  we  are  not  sit-  Sept.  24, 1897. 
ting  as  a Court  of  Appeal.  We  have  nothing  to  do 
with  it. 

Dr.  Todd. — It  was  a question  of  procedure. 

Sir  E.  Fry.  — A question  of  procedure  in 
what? 

Dr.  TocUl. — Procedure  in  the  hearing  of  a fair  rent 
ease. 

Sir  E.  Fry. — Yes;  but  it  was  with  regard  to 
the  question  whether  the  holding  came  within  the 
exception.  Was  not  that  the  contention  1 

Dr.  Todd. — That,  no  doubt,  was  the  question  that 
was  raised. 

Sir  E.  Fry. — We  have  nothing  to  do  with  the 
procedwe  in  that. 

Dr.  Todd. — I do  not  cite  the  case  for  the  purpose 
of  saying  that  the  question  was  decided  against  me 
ou  the  exception.  What  I want  to  call  attention  to  % 
is  this,  that  in  that  case  two  Commissioners  sat,  and 
a month  afterwards  the  court  valuer  was  sent  down, 
and  upon  his  report  the  case  was  decided,  but  when 
the  case  came  to  the  court  above  it  was  found  that  the 
leading  fact  in  the  case  had  not  been  regarded  at  all ; 
that  the  real  point  of  the  case  was  omitted  from  the 
judge’s  notes  upon  which  we  had  to  go  to  the  court. 

What  I submit  is  that  evidenco  in  such  cases  should 
be  put  in  suck  a way  that  we  could  go  to  the  Court  of 
Appeal,  and  that  we  should  not  be  obliged  to  go  to 
the  Court  of  Appeal  on  an  insufficient  report 
in  which  the  leading  fact  upon  which  the 
whole  appeal  depended  was  omitted.  Now,  sir, 

I submit  that  in  fair  rent  cases  there  should  be  some 
rule  of  selecting  the  Commissioners  to  hear  cases  not 
simply  at  the  caprice  or  judgment  of  any  single  Com- 
missioner without  any  rule  or  provision  that  an  expert 
in  valuation  where  one  exists,  as  a member  of  the 
court  shall  be  present  when  a question  of  value  is 
involved.  I submit  that  Mr.  Commissioner  O’Brien, 
who  is  an  expert  in  the  valuation  of  land,  should  be 
present  at  all  cases  where  the  question  is  one  of  value, 
because  lie  is  the  only  Commissioner  who  really  under- 
stands questions  as  to  value,  and  it  is  most  unfortu- 
nate that  he  is  almost  always  excluded  from  sitting  in 
cases  where  the  question  of  value  arises.  I do  not 
propose  saying  anything  more  on  any  subject  except 
that  of  the  Ulster  tenant-right — the  method  adopted 
in  filling  up  the  pink  schedules,  and  as  to  one  question 
only  arising  on  the  Land  Purchase  Department.  I 
agree  thoroughly  with  the  admirable  arguments  of 
Mr.  Clancy  and  Mr.  Bodkin  as  to  the  question  of 
occupation  interest  and  the  legal  position  of  the 
tenant  with  regard  to  it.  I think  the  interest 
acquired  by  the  tenant  under  the  Act  of  1870  should 
he  taken  into  ac  ount  by  the  court  in  fixing  the  fair 
rent  for  a sitting  tenant  as  well  as  in  the  case  of  a 
teuant  who  quits  the  holding.  But  if  that  principle, 
is  true,  in  the  case  of  an  ordinary  tenant  in  Ireland, 
the  case  of  my  clients  in  Ulster  is  infinitely  stronger, 
because  while  prior  to  1871  there  was  only  what  has 
been  called  a “ sentiment  ” in  favour  of  other  tenants 
there  was  in  Ulster  a well-recognized  custom. 

Sir  E.  Fry. — Do  you  mean  a legalised  custom? 

Dr.  Todd. — No,  sir ; it  was  not  legalised. 

Sir  E.  Fry. — Then  they  had  no  legal  rights. 

Dr.  Todd. — It  was  a recognised  custom. 

Sir  E.  Fry. — I know  it  was,  but  still  they  had 
no  legal  right,  it  was  merely  usage. 

Dr.  Todd. — I think,  sir,  that  if  we  had  had  the 
advantage  of  having  English  judges  in  Ireland,  the 
usage  would  very  probably  have  received  a legal 
sanction  long  before  the  passing  of  the  statute  by  the 
Legislature.  I recollect  once  when  attending  lectures 
in  my  younger  days,  delivered  by  an  eminent  pro- 
fessor of  jurisprudence,  he  said,  that  if  the  judges  in 
Ireland  had  had  the  courage  to  sanction  the  custom  (as 
the  judges  in  England  had),  we  would  have  had  the 
Ulster  custom  legalised  in  this  country,  just  as  copy- 
hold  had  been  legalised  by  the  judges  in  England. 

Sir  E Fry  — In  point  of  fact,  neither  in  Ulster 
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nor  elsewhere  in  Ireland,  was  there  any  legal  right 
in  the  tenants  in  respect  of  occupation  until  the 
Act  of  1870.  After  the  Act  of  1870,  there  was  a 
legal  right  in  both  cases.  In  one  case  usage  was 
turned  into  legal  custom,  in  the  other  what  has  been 
called  a sentimental  right  received  the  sanction  of  law. 

Dr.  Todd. — Yes,  sir,  and  I say  that  in  both  cases 
that  legal  right  of  occupation  should  be  considered  in 
the  fixing  of  rent.  The  statute  of  1870  said,  he  was 
entitled  to  compensation  on  going  out  of  possession, 
and  I submit  that  occupation  right  should  be  con- 
sidered by  the  court  in  fixing  the  rent,  and  that  the 
measure  of  it  should  be  the  amount  of  compensation 
to  which  the  tenant  would  be  entitled  on  leaving  the 
holding.  That  right  of  compensation  is  his  occupa- 
tion interest,  and  it  is  the  measure  of  the  reduction 
of  rent  to  which  he  is  entitled. 

Sir  E.  Fry. — I do  not  follow  you  in  that.  You 
call  it  an  interest.  The  right  to  receive  money 
when  you  go  out  of  an  estate  cannot  be  called  an 
interest  in  the  estate. 

Dr.  Todd. — It  is  declared  to  be  an  interest  in  the 
estate  by  the  Act  of  Parliament.  I submit  that  it  is 
an  interest  in  the  estate,  and  that  the  measure  of  his 
interest  in  the  fixing  of  the  fair  rent,  and  in  the 
deduction  to  be  made  in  his  vent  on  account  of  his 
occupation  interest  is  the  sura  which  he  would  be 
entitled  to  get  if  he  were  turned  out  of  his  holding. 

Sir  E.  Fry. — The  Act  does  not  say  that.  It 
says  that  he  shall  have  a right  to  a deduction  from 
his  rent  in  respect  of  his  improvements.  Where  is 
the  section  that  says  that  he  should  have  more  than 
that  1 

Dr.  Todd. — I will  read  it  to  you,  sir,  from  the  sec- 
tion of  the  statute.  See  page  244  of  Mr.  Cherry’s  book. 
It  says  that  he  may 

“ Apply  to  the  court  to  fix  the  fair  rentto  bepuiil  for  the 
holding,  and  thereupon  the  court,  after  hearing  the  parties, 
and  having  regard  to  the  interest  of  the  landlord  and  tenant 
respectively,  and  considering  all  the  circumstances  of  the 
case,  holding,  and  district,  may  determine  what  is  such  fair 
rent. 

Sir  E.  Fry. — The  question  is  what  the  word 
“interest  ” in  that  section  means.  You  say  it  means, 
not  only  that  he  shall  be  exempted  from  rent  upon 
his  improvements  but  that  he  has  some  other  interest 
beyond  that.  What  I want  you  to  point  out  is  what 
section  in  the  Act  says  that  he  has  an  occupation 
interest. 

Dr.  Todd. — I don’t  say  that  the  Act  says  it,  but  I 
submit  that  that  is  the  effect  of  it. 

Sir  E.  Fry. — You  said  that  the  Act  said  so. 
Now  we  come  to  the  question  of  exemption  from  rent. 
It  is  only  to  be  found  in  sub-section  9. 

No  rent  shall  be  ullowed  or  made  payable  in  any  pro- 
ceedings under  the  Act  in  respect  of  improvements  made 
hv  the  tenant  or  his  predecessors  in  title.” 

The  exemption  as  you  will  see  is  only  in  respect  of 
improvements,  it  does  not  say  anything  about  occupa- 
tion interest. 

Dr.  Todd. — What  I say  is  the  datum  fair  rent,  the 
fair  rent  from  which  the  Commissioners  are  to  begin, 
is  the  fair  rent  which  should  be  paid  by  the  tenant 
for  his  holding,  giving  him  a fair  allowance  in  respect 
of  his  occupation,  and  that  then  should  be  deducted 
from  that  an  allowance  for  his  improvements.  I submit 
that  on  the  true  construction  of  the  two  sub-sections 
both  of  these  interests  stand  apart  and  are  indepen- 
dent of  each  other. 

Sir  E Fry. — That  is  the  argument  which  we 
have  heard  already. 

Dr.  Todd. — Y es,  sir,  and  I say  that  the  Act  has  been 
so  construed  by  Chief  Baron  Palles  in  the  case  of  Adams 
v.  Dunseath,  and  if  you  will  allow  me  I will  read  to  you 
what  he  says.  You  will  find  it  at  page  61  of  Mac- 
Devitt’s  Reports. 

Sir  E.  Fry. — Was  not  the  Court  of  Appeal  ex- 
cluded by  the  statute  from  determining  appeals  on 
questions  as  to  the  amount  of  fair  rent? 


Dr.  Todd. — Yes,  sir. 

Sir  E.  Fry. — Then,  what  right  had  the  Court  of 
Appeal  to  define  it ? — It  was  not  one  of  the  five  ques- 
tions which  are  submitted  to  the  Court  of  Appeal  for 
determination,  all  of  which  questions  were  in  reference 
to  allowance  for  improvements.  What  you  now 
refer  to  appears  to  have  been  a mere  obiter  dictum  by 
a judge  of  a eourt,  upon  a question  which  the  court 
was  excluded  from  determining.  Js  not  that  so? 

Dr.  Todd. — Perhaps  so,  sir,  but  if  you  will  allow 
me,  I will  read  the  passage  from  tliejudgment  of  the 
Lord  Chief  Baron. 

Sir  E.  Fry. — We  have  all  read  it  already. 

Dr.  Todd. — This  is  what  the  Chief  Baron  says : — 

•‘The  improvements  in  respect  of  which  rent  is  not  to 
be  payable  are  restricted  by  certain  words," — 

then  he  quotes  the  words,  and  discusses  them,  and 
he  goes  on  to  say — 

“ This  interest,  although  vested  and  existing,  was  one  the 
money  value  of  which  depended  upon  a future  and  con- 
tingent event,  upon  quitting  his  holding,  and  in  my  opinion 
the  operation  of  this  sub-section  is  to  give  effect  inprnesenti 
to  that  interest  by  exempting  it  from  rent.  Reading  the 
sub-section  in  this  sense  an  effect  is  given  to  it  which  is. 
consistent  with  every  other  provision  of  the  section,  and  is 
in  furtherance  of  the  essential  principle  of  that  section,  that 
regard  should  be  hud  to  the  interest  of  the  landlord  and 
tenant  respectively.” 

I say  that  it  seems  perfectly  clear  from  the  effect  of 
the  two  sub-sections,  one  dealing  only  with  improve- 
ments, the  other  with  occupation  interest,  that  it. 
was  intended  by  the  Legislature  that  the  two  should 
be  clear  and  distinct,  and  that  the  tenant  should  have 
the  benefit  of  both. 

Dr.  Traill. — The  Chief  Baron  did  not  say  that. 

Dr.  Todd. — I did  not  say  that  he  said  that.  I say 
that  it  is  my  inference  from  his  words.  He  says 
that  the  measure  of  the.  property  or  interest  of  the 
tenant  which  is  to  be  deducted  from  the  rent  in 
respect  of  improvements  is  the  amount  which  lie  would 
have  to  be  paid  for  them  on  going  out  of  his  holding. 
Similarly,  I say,  that  , the  sum  which  such  tenant 
would  be  entitled  to  he  paid  under  section  3,  if 
disturbed  in  his  holding  by  the  act  of  the  landlord 
is  the  measure  of  the  reduction  of  rent  in  respect  of 
his  occupation  interest  quite  irrespective  of  improve- 
ments. Now,  in  the  case  of  Bond’s  Estate,  reported 
at  page  110  of  MaoDevitt’s  Reports 

Sir  E.  Fky. — What  point  do  you  say  was  decided 
in  that  case  ? 

Dr.  Todd. — I will  tell  yon,  sir.  Mr.  J ustice  O’  Hagan 
says — 

“ Our  duty  we  conceive  is  to  fix  what  is  at  present,  in. 
our  opinion,  the  fair  rent,  raking  cure  that  it  should  neither 
be  such  as  would  encroach  upon  the  tenant’s  interest  nor- 
be  assessed  upon  the  tenants  own  improvements.” 

Dr.  Todd. — He  does  not  use  the  words  “ occupa 
tion  interest,"  hut  I submit  that  is  the  plain  meaning.. 
What  is  the  meaning  of  the  words  “ taking  care  that 
it  should  neither  be  such  as  would  encroach  upon  the 
tenant’s  interest  nor  be  assessed  upon  the  tenant’s 
own  improvements.”  What  would  be  the  meaning 
of  encroaching  upon  the  interest  of  the  tenant  by  an. 
exorbitant  rent,  unless  he  had  an  interest  to  be  en- 
croached on? 

Sir  E.  Fry. — Of  course  he  had  an  interest  in. 
the  difference  between  the  fair  rent  and  the  com- 
petition rent,  but  it  does  not  follow  from  that, 
that  an  occupation  interest  was  what  Mr.  Justice- 
O’Hagan  had  in  his  mind. 

Dr.  Todd. — I submit  that  he  had  in  his  mind  the 
interest  which  is  practically  an  occupation  interest. 
Let  me  refer  to  another  case  heard  at  Lifford,  you 
will  find  it  at  page  1 1 1 of  the  same  book.  He  says : — 

“ Admittedly  the  Ulster  custom  recognises  the  interest 
and  the  property  of  the  tenant  in  his  holding.  On  the- 
other  hand,  it  does  not  debar  the  landlord  from  participa- 
ting in  an  increase  of  tbe  value  of  the  land  due  to  general 
or  local  causes  independent  of  the  tenants’  own  exertions* 
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tut  it  possesses  the  substantial  characteristics  that  the 
rent  should  not  be  raised  so  fur  iis  to  encroach  upon  the 
tenant's  property  ; and  again,  that  the  tenant  should  not 
be  rented  in  respect  of  improvements  effected  by  himself 
or  those  from  whom  lie  derived  the  holding." 

I rely  upon  those  two  cases  from  MacDevitt’s  re- 
ports as  showing  that  in  the  opinion  of  Mr.  Jn.stice 
O'Hagan  the  tenant  had  two  distinct  interests,  one 
in  respect  of  his  improvements,  tins  other  in  respect 
of  Ins  occupation.  Now,  Dr.  Traill  in  the  course  of 
the  discussion  said  that  the  Ulster  tenant  right  con- 
sists of  two  tliiugs,  and  I think  that  is  a very  well 
recognised  and  proper  way  of  describing  it, — the 
first  is  his  interest  in  improvements,  and  the 
other  is  what  is  commonly  called  goodwill,  or  occupa- 
tion right.  What  I submit  is  that  in  uddition  to 
improvements  the  tenant  lias  an  occupation  interest, 
namely,  the  difference  between  the  fair  rent  and  the 
commercial  rent. 

Dr.  Traill. — Do  you  mean  the  competition  rent! 

Dr.  Todd. — I say  the  commercial  rent. 

Dr.  Traill. — Is  that  different  from  the  competi- 
tion rent  1 

Dr.  Todd. — By  the  commercial  rent  I mean  the 
rent  which  an  ordinary  farmer  taking  the  land  and 
hoping  to  make  a profit  out  of  it  could  properly  be 
expected  to  pay  for  the  holding. 

Dr.  Traill. — That  you  say  is  the  commercial 
rent? 

Dr.  Todd. — Yes.  Now,  sir,  that  brings  me  to  an- 
other point — a point  of  very  great  importance,  and 
one  upon  which  1 think  probably  the  greater  part  of 
the  labour  of  the  Commission  will  turn,  and  that  is 
the  method  of  valuation.  I submit  that  the  method 
of  valuation  pursued  by  the  Bub-Commissioners  and 
the  Court  Valuers  is  altogether  wrong  in  principal 
and  vicious  in  its  effect.  1 submit  that  in  filling  up 
that  pink  schedule  there  is  a duty  thrown  upon  the 
Sub-Commissioners  which  it  is  impossible  to  perform, 
and  the  Way  in  which  it  is  filled  up,  as  I will  show 
you  by  cases,  proves  that  it  is  a duty  that  it  is  im- 
possible to  perform.  1 submit  also  that  the  pink 
•schedule  invites,  and  improperly  invites,  the  Sub- 
Coraminsioners  to  give  to  the  landlord  the  benefit  of  the 
tenant’s  buildings.  Now,  if  you  look  to  the  first 
section  of  the  Act  you  will  see  that  what  lias  first  to 
be  dono  is  this,  the  court  is  to  ascertain  and  record 
in  the  form  of  a schedule  the  annual  rent,  on  the 
assumption  that  all  improvements  thereou  were  made 
and  maintained  by  the  landlord,  and  in  the  case  of 
holdings  in  Ulster  they  are  to  asoertaiu  the  fair 
rent,  having  regard  to  wliat  the  customary  vent 
was  in  Ulster,  an  l having  regard  to  the  teuaut’s 
interest  in  Ulster.  Then  there  is  a schedule 
prescribed  in  the  Act  specifying  a number  of  things 
to  be  set  forth  and  the  nmouut  of  deductions, 
but  if  you  turn,  to  the  pink  schedule  which  has  been 
issued  by  the  Lund  Commissioners,  and  which  is  not 
the  same  as  that  set  forth  in  the  Act  of  Parliament, 
you  will  find  if  yon  turn  to  the  second  page  —I  may 
say  with  regard  to  the  first  page  I have  no  com- 
plaint to  make — there  are  the  ordinary  details  as  to 
the  description  of  the  holding  and  particulars  as  to 
its  aspect,  elevation,  water  supply,  situation  as  to 
markets,  railways,  county  roads,  ifec. ; but  if  you 
turn  to  the  second  page  you  will  see  in  query  number 


“The  valuers  are  to  state  the  annual  sum  which  should  be 
the  fair  rent  of  the  holding,  on  the  assumption  that  all  im- 
provements llcioon  (including  buildings)  were  made  or 
•acquired  by  the  landlord,  and  give  details  of  valuation." 


Sir  E.  Fry. — You  are  now  speaking  of  the  pink 
schedule  issued  by  the  Land  Commissioners  under 
the  Act  of  1896 1 

Dr.  Todd. — Yes,  sir — I will  put  in  several  of  them 
to  illustrate  my  remarks. 

Dr.  Traill. — Your  statement  is  that  that  schedule 
umtea  the  Sub-Commissioner  to  give  to  the  landlord 
the  teuonts’  buildings. 


Dr.  Todd. — Yes,  sir — and  I say  that  it  has  that 
effect.  Now  I have  a pink  schedule  here  which  has 
been  filled  up. 

Mr.  Fottrell.— What  is  the  date  of  it? 

Dr.  Todd. — The  31st  May,  1S97.  Now,  as  I have 
said,  query  No.  5 is — 

*'  Stum  Hie  annual  sum  which  would  be  the  fair  rent  of  the 
holding,  on  the  assumption  that  all  improvements  thereon 
(including  buildings)  were  made  or  acquired  by  the  land- 
lord. and  g've  details  of  valuation." 

Sir  E.  Fry. — That  is  almost  exactly  in  the  words 
of  the  Act. 

Mr.  Fottrrll. — Except  the  words  “including 
buildings."  That  is  not  in  the  form  given  in  the 
Act,  but  as  I understand  you  are  not  raising  any 
point  upon  that. 

Dr.  Todd — No,  sir,  but  when  you  come  to  the 
sub  headings,  after  the  details  of  the  valuation,  the 
first  is — 

“ Specify  any  additions  for  buildings  and  for  mountain 
grazing,  turbary  outside  holding,  right  of  seaweed,  or  any 
other  rights  or  privileges,  or  for  proximity." 

Now  if  the  word  buildings  ” there  were  left  out  I 
submit  that  would  be  perfect. 

Sir  E.  Fry. — Tn  the  query  No.  5 they  are  required 
to  assess  the  fair  rent  for  the  land  only,  omitting 
buildings. 

Dr.  Todd. — No,  sir,  including  buildings.  That  is 
the  point  upon  which  I contend  the  schedule  is 
wrong,  and  this  raises  at  once  the  question  of  method 
of  valuation. 

Sir  E.  Fry. — Of  course  it  does,  hut  it  appears 
to  me  that  the  annual  value  is  worked  out  in  this 
way — that  they  are  directed  first  to  value  the  land 
without  buildings,  and  then  to  add  the  value  of  the 
buildings. 

Dr.  Todd. — No,  sir.  They  first  are  asked  to  state 
the  annual  Bum,  including  buildings. 

Sir  E.  Fry. — No.  As  I take  it,  the  words  “ in- 
cluding buildings"  apply  to  the  whole  of  the  page 
in  the  description  of  the  land,  and  that  the  answer  to 
query  No.  15  does  not  include  the  value  of  the  build- 
ings, hut  of  the  land  without  the  buildings.  At  least 
that  is  the  way  that  I should  read  it. 

Dr.  Todd. — I appear  here,  sir,  on  behalf  of  tenants 
who  are  principally,  if  not  almost  entirely,  tillage 
tenants,  and  I submit  as  a proposition,  that  no  com- 
petent valuer  can  deny,  that  when  he  is  called  upon 
to  value  tillage  land,  the  greater  part  of  which  has 
been  reclaimed,  is  unfit  for  grazing  and  must  be 
tilled,  lie  must,  in  valuing  that  land,  assume  that  there 
are  buildings  on  the  holding  available  for  the  purpose 
of  tillage.  He  cannot  value  the  land  on  the  assump- 
tion that  there  are  no  buildings  upon  it,  because  land 
cannot  be  tilled  without  buildings.  Horses  must  be 
housed  j there  must  be  barns  in  which  to  store  the 
tillage  crops — for  a tillage  holding  it  is  absolutely 
essential  to  have  buildings ; and  to  value  tillage  land 
on  the  assumption  that  there  are  no  buildings  on  it  is 
a contradiction  in  terms.  The  land  cannot  be  tilled 
unless  there  are  buildings  on  it,  and  the  value  of  the 
land  as  tillage  land  necessarily  involves  the  value  of 
the  buildings.  I submit  that  is  a proposition  that 
must  be  admitted  to  be  correct.  1 have  here  several 
pink  forms  which  have  been  filled  up,  and  it  is 
obvious  from  the  filling  up  of  these  forms  that  the 
value  due  to  the  buildings  is  included  in  the  acreable 
value  of  the  land. 

Mr.  Fottrell. — How  do  you  show  that  ? 

Dr.  Todd. — I will  take  this  schedule.  It  is  in  the 
case  of  Robinson,  tenant ; Lord  Rossmore,  landlord. 
The  land  is  described  as  “ clay- — generally  wet,  cold 
soil  " — and  is  valued  at  lls.  per  acre.  The  next  is 
described  as  “ gravely  moor,  poor  soil,”  and  valued  at 
8s.  per  acre.  The  description  there  involves  the 
assumption  that  it  was  reclaimed  for  tillage,  and  if 
there  were  no  buildings  on  it,  instead  of  8s.  and  lls. 
an  acre  as  the  tillage  value  of  the  land,  it  should  be 
only  2s.  or  3s.  an  acre. 

O 2 
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Sept.  24, 1897.  Dr.  Traill. — As  prairie  land,  in  fact. 

Dr.  Todd. — I say,  -whether  you  call  it  prairie  land 

or  not,  that  land  described  in  that  way  is  obviously 
worth  only  about  Is.  or  2s.  an  acre,  and  cannot  be 
valued  iis  tillage  unless  there  are  buildings  on  it,  and 
that  in  putting  a value  on  it  as  tillage  land  you 
necessarily  take  into  account  the  buildings.  It 
appears  that  the  buildings  in  this  case  cost  upwards 
of  .-£200,  and  the  valuers  added  £10  10s.  as  the  value 
of  the  buildings ; so  that  it  comes  to  this  : first  they 
valued  the  land  as  tillage  land,  necessarily  including 
the  buildings  to  start  with,  and  then  they  added  ten 
guineas  as  the  value  of  the  buildings  to  make  up  the 
gross  fair  rent. 

Mr.  F omiEi.li. — You  say  that  that  ten  guineas  is 
included  already  in  the  value  of  the  land  1 

Dr.  Todd. — Yes,  sir,  and  that  in  adding  ten  guineas 
for  the  buildings  they  practically  charge  the  tenant 
for  them  twice  over. 

Sir  E.  Fry. — I do  not  follow  you  in  that.  I sup- 
pose what  is  done  is  this — you  value  the  land  as 
tillage  land,  which  you  say  implies  the  existence  of 
buildings,  and  then  you  add  the  value  of  the  buildings 
separately  from  the  value  of  the  land.  I do  not  see 
the  difficulty  or  injustice  of  that. 

Dr.  Todd. — The  buildings  apart  from  the  land 
were  of  no  value,  and  the  land  apart  from  the  build- 
ings is  of  no  value.  Assuming  that  this  land  is 
tillage  land,  it  would  be  nothing  unless  there  were 
buildings  on  it.  In  putting  a value  of  8s.  or  11s.  an 
acre  upon  it  the  valuers  necessarily  include  the  value 
of  the  land,  but  then,  in  a separate  part  of  the 
schedule,  they  add  ten  guineas  as  the  value  of  the 
buildings. 

Mr.  Yiqers. — Do  you  say  that  they  should  put  the 
value  of  the  land  as  nothing] 

Dr.  Todd. — No,  sir.  I have  not  conveyed  myself 
properly  if  that  is  your  idea.  I say  they  should  put 
the  acreable  value  of  the  land  as  tillage  land,  assum- 
ing that  there  are  buildings  on  it,  and  I say  they 
have  done  that  in  reply  to  question  No.  5,  and  that 
the  answer  to  that  question  includes  the  buildings. 

Mr.  Gordon. — I think  that  in  putting  a value 
upon  tillage  land  the  best  way  would  be  to  include 
the  building  with  the  land. 

Mr.  Fottrell. — As  I understand  your  argument, 
Dr.  Todd,  you  say  that  where  there  are  buildings  on 
the  land,  which  buildings  are  necessary  for  its  culti- 
vation, it  is  impossible  for  a valuator  to  segregate  the 
value  of  the  land  from  the  value  of  the  buildings. 

Dr.  Todd. — Yes,  sir  ; and  I say  that  in  putting  a 
value  on  the  land  as  tillage  land  they  necessarily  in- 
clude the  value  attributable  to  the  buildings. 

Dr.  Traill. — That  is,  there  should  be  no  rent  put 
down  for  the  land] 

Dr.  Todd. — No,  sir,  I do  not  say  that,  but  I say 
the  land  and  the  buildings  should  be  valued  together. 

Mr.  Fottrell. — You  say  in  effect  that  where  they 
are  directed  to  state  the  annual  sum  which  should  be 
the  fair  rent  of  the  bolding  on  the  assumption  that 
all  improvements  thereon  (including  buildings)  were 
made  or  acquired  by  the  landlord — that  in  the  case 
of  tillage  land  the  value  put  upon  the  land  necessarily 
includes  the  buildings. 

Dr.  Todd— Yes. 

Mr.  Gordon. — You  think  it  would  be  right  if  they 
stated  “ the  value  of  the  land  if  there  were  no  build- 
ings on  it  would  be  so  and  so,"  but  “ since  there  are 
buildings  on  it  it  is  so  and  so.” 

Dr.  Todd. — I do  not  say  that,  sir  ; I say  that  it  is 
impossible  to  put  a value  upon  tillage  land,  without 
including  and  taking  into  account  the  buildings  which 
are  upon  it,  that  it  is  impossible  to  segregate  them, 
and  that  to  direct  them  to  value  such  land  on  the 
assumption  that  there  are  no  buildings  is  as  absurd 
as  to  tell  them  to  value  the  land  on  the  assumption 
that  it  was  in  a wilderness  in  the  centre  of  Africa. 

Sir  E.  Fry. — I don’t  see  exactly  how,  in  all 
cases,  that  would  necessarily  follow.  Suppose  a man 
had  two  holdings  adjacent  to  each  other,  and  that 


there  were  buildings  on  one  and  not  upon  the  other 
might  he  not  cultivate  the  second  holding  as  tillage 
land,  with  the  aid  of  the  buildings  which  were 
situated  upon  the  other  holdings  ? In  snch  a case 
would  it  not  be  quite  possible  to  value  that  second 
holding  as  tillage  land  although  there  were  no  build- 
ings upon  it  ] 

Dr.  Todd. — That,  of  course,  might  he  so,  sir ; but  it 
could  ouly  happen  in  a very  small  number  of  cases. 
It  certainly  would  have  no  application  to  the  sche- 
dule 1 have  now  in  my  hand — because  in  that  case 
there  were  buildings  on  the  holding,  ancl  what  I say 
is  that  it  would  be  impossible  to  value  it  as  tillage 
land  without  biking  into  aceoimt  the  buildings — the 
land  would  not  be  worth  one-third  in  its  rough  condi- 
tion without  buildings  of  what  it  would  be  worth  with 
the  buildings.  I say  that  in  putting  a value  upon  land 
as  tillage  you  must  necessarily  include  buildings, 
which  are  essential  for  its  cultivation  as  tillage,  and 
without  which  it  could  not  be  worked. 

Sir  E.  Fry. — Would  you  include  the  cost  of  ma- 
chinery also,  for  of  course  it  could  not  be  worked 
without  it  ? 

Dr.  Todd. — Of  course  all  these  things  must  be  taken 
into  account  when  you  come  to  put  the  net  value  on 
the  holding. 

Mr.  Fottrell. — You  sny  that  that  would  come 
under  the  head  of  the  cost  of  cultivation  1 

Dr.  Todd. — Yes,  sir.  I now  come  to  another 
matter.  The  Commissioners  are  asked  to  specify  the 
increase  of  the  letting  value  arising  from  each  parti- 
cular improvement,  and  the  allowance  therefor.  They 
find  that  absolutely  impossible,  and,  as  a matter  of 
fact,  what  do  they  do  ] They  give  a certain  allow- 
ance for  improvements,  and  having  made  an  estimate 
of  the  cost  of  each,  they  fix  a sum  on  that  at  5 per 
cent,  as  the  amount  that  they  propose  to  deduct. 

Sir  E.  Fry. — What  part  of  the  schedule  are 
you  going  upon  now  ] 

Dr.  Todd. — I am  at  number  7 in  the  schedule ; the 
words  are — 

“ State  the  improvements  on  the  holding  made  wholly  or 
partly  by  the  tenant,  or  at  his  cost,” 

and  then  tlie  schedule  proceeds — 

“ Nature  and  character  of  each  such  improvement,, 
present  capital  value,  increased  letting  due  thereto." 

and  then  the  reduction  of  the  rent  on  account  of  each 
such  improvement.  What  they  do  is  this:  they  take 
each  separate  improvement  and  declare  what,  in  their 
opinion,  each  separate  item  should  be,  putting  down 
a certain  capital  sum,  and  allowing  5 per  cent,  upon 
it.  I say  that  it  is  an  impossible  task  to  do  that 
correctly.  Suppose  the  improvements  consist  of 
houses  and  of  reclamation,  the  houses  alone,  apart 
from  the  reclamation,  would  not  increase  the  value 
of  the  land,  for  the  land  could  not  be  tilled  unless  it 
was  reclaimed.  Again,  the  reclamation  alone  would 
not  increase  the  value  of  the  holding  unless  the  houses 
were  there  to  enable  the  tenant  to  till  it. 

Mr.  Fottrell. — Do  you  say  that  the  Act  of  Par- 
liament has  directed  an  impossibility  ? 

Dr.  Todd. — Yes  sir,  an  actual  impossibility ; and 
the  figures  which  the  valuators  put  upon  the  schedule 
show  that  it  is  impossible,  because,  in  point  of  fact, 
what  they  do  is — they  put  down  a capital  Bum  which 
they  consider  is  the  capitalised  value  of  the  improve- 
ments, and  allow  5 per  cent,  on  that  as  the  increase 
in  the  letting  value  due  to  each. 

Dr.  Traill. — Do  you  think  that  5 per  cent,  is  a 
proper  allowance  to  make  at  the  present  time,  when 
no  one  can  make  that  interest  upon  his  money,  either 
in  the  bank  or  elsewhere  ] 

Dr.  Todd. — Clearly  not ; I think  it  is  absurd  to 
talk  of  5 per  cent.  In  many  cases  the  increased  value 
resulting  from  the  improvements  would  amount  to- 
four  times  the  capital  sum  put  down  for  them. 

Dr.  Traill. — How  do  you  show  that  ? 

Dr.  Todd. — We  will  give  evidence  of  that  before 
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you.  Suppose  £1,000  was  spent  upon  a fifty-acre 
farm  let  at  £1  an  acre.  If  you  put  clown  £1,000, 
and  allow  5 per  cent,  on  that,  in  that  case  there  would 
be  no  rent  at  ail. 

Dr.  Traill. — In  that  case  would  you  allow  only 
one  per  cent.  ? 

Dr.  Todd. — I would  put  down  a proper  sum  as  the 
increased  letting  value  due  to  all  the  improvements, 
regardless  of  the  question  of  interest  altogether.  The 
Act  of  Parliament  does  not  say  anything  about 
interest ; it  is  the  “ increased  letting  value.”  But 
the  valuators  find  that  it  is  impossible  to  segregate 
the  value  of  the  improvements,  that  is  to  say,  it  is 
impossible  to  segregate  the  letting  value  due  to  any 
particular  improvement  apart  from  the  others ; and 
what  they  do  is,  they  put  down  a capital  sum  in  each 
case,  allow  five  per  cent,  on  that  sum,  and  tot  it  up. 
I contend  that  in  requiring  them  to  specify  the 
increased  letting  value  due  to  each  improvement, 
they  are  asked  to  perform  an  impossible  task  ; it  is 
an  utter  impossibility.  Each  improvement  unites 
with  the  rest  in  producing  a combined  result,  and 
to  segregate  the  “ increased  letting  value " due  to 
each  is  an  impossibility.  You  cannot  segregate  it, 
and  say  that  so  much  is  duo  to  one  improvement  and 
so  much  to  another. 

Mr.  Vigers. — Suppose  £1,000  lias  been  expended 
upon  a farm  in  drainage  a good  many  years  before 
the  valuers  go  npon  it,  the  increased  value  due  to 
that  drainage  will  in  a few  years  be  decreased  and 
cannot  be  valued  at  the  fidl  amount. 

Dr.  Todd. — Certainly  not,  air. 

Mr.  Fottrell. — You  quarrel  with  the  Land  Com- 
mission in  one  case  for  not  carrying  out  the  Act  of 
Parliament,  and  in  another  case  you  say  the  Act  of 
Parliament  is  impossible  to  be  carried  out. 

Dr.  Todd. — I say  that  in  one  respect  they  have  not 
carried  out  the  Act  of  Parliament,  and  I say  that  in 
another  respect  it  is  impossible  to  carry  it  out. 

Sir  E.  Fey. — What  remedy  do  you  suggest  ? 

Dr.  Todd. — I fear  that  a new  Act  of  Parliament 
would  be  necessary. 

Sir  E.  Fry.- — What  remedy  do  you  suggest  that 
we  should  recommend  1 

Dr.  Todd. — I say  that  recapitalising  the  value  of  the 
holdiug,  as  resulting  from  a number  of  improvements, 
it  is  impossible  to  segregate  the  amount  to  be  attri- 
buted to  each.  For  example  : to  say  “ ten  perches 
of  fencing,  so  much ; teu  perches  of  draining,  so 
much  ; ten  acres  of  reclamation,  so  much  ; 100 
perches  of  road,  so  much.”  The  reclamation  and  the 
draining  would  not  produce  any  increase  of  value, 
unless  you  had  a road — ouo  improvement  would  be  of 
little  or  no  value  without  the  others ; and  though 
you  can  put  a value  on  all  the  improvements,  taken 
together,  it  is  impossible  to  segregate  the  value  to  be 
assigned  to  each. 

Mr.  Fottrell. — You  may  show  what  was  the  cost 
of  the  whole  of  the  improvements,  and  also  the  cost 
of  each  • but  wlieu  you  come  to  estimate  the  increased 
value  of  the  holding,  you  can  assign  the  amount  of 
increase  occasioned  by  the  whole,  but  you  cannot  say 
how  much  of  that  increase  is  attributed  to  each.  & 
that  your  contention  1 

Dr.  Todd. — Yea,  sir ; and  that,  I think,  is  a matter 
that  is  within  the  scopo  of  your  inquiry,  and  I am 
anxious  that  it  should  be  fully  considered,  for  it 
deeply  affects  my  clients. 

Dr.  Traill. — Do  you  contend  that  the  deduction 
from  rent,  in  respect  of  improvements,  should  be  the 
entire  increase  in  the  letting  value  attributable  to  the 
improvements  1 Do  you  say  the  whole  of  the  increase 
should  be  deducted  1 

. Dr.  Todd. — Yes,  sir.  I think  that  has  been  de- 
cided as  regards  tenancies  held  under  the  Ulster 
custom. 

Dr.  Traill. — That  was  not  the  decision  in  Adams 
v-  Dunseath,  and  that  was  an  Ulster  case. 

Dr.  Todd. — It  was  an  Ulster  case ; but  the  tenancy 


was  treated  as  not  subject  to  the  custom  of  Ulster,  Sept.  a.  is97 
though,  in  point  of  fact,  the  Ulster  custom  applied 
to  it. 

Mr.  Fottrell. — Was  there  any  appeal  taken  in 
the  second  case  of  Adams  v.  Dunseath  ? 

Dr.  Todd. — No,  sir.  Now,  I have  another  of  these 
pink  forms,  and  I wish  to  draw  your  attention  to  the 
way  it  was  filled  up.  It  is  dated  31st  May,  1897, 
and  I find  that  in  answer  to  question  No.  S — 

“ State  any  other  matters  in  relation  to  the  holding  that 
hnve  been  taken  into  account  in  fixing  the  fair  rent  there- 
of"— 

the  bold  statement  is  made  : “ This  farm  is  subject 
to  the  Ulster  custom”;  but  there  is  no  statement 
made,  and  I submit  it  should  have  been  made,  as  to 
what  allowance  was  made  in  the  rent  on  account  of 
that.  I submit  that  they  should  have  set  out,  clearly 
and  distinctly,  what  was  allowed  for  that.  We  think 
the  tenants’  tenant-right  should  bo  taken  into  account 
in  the  first  instance  in  setting  the  datum  line  from 
which  the  fair  rent  is  to  be  calculated — that  is,  the  fair 
rent  that  should  be  paid  by  an  Ulster  tenant,  supposing 
he  had  made  no  improvements — that  is,  the  customary 
rent,  which  recognises  the  tenant's  property  in  the 
sale. 

Dr.  Traill. — Do  you  consider  that  the  words  in 
the  5 th  query — 

“ State  the  annual  sura  which  should  be  the  fair  rent  of 
the  holding,  on  the  assumption  that  all  improvements  there- 
on (including  buildings)  were  made  or  acquired  by  the 
landlord  ” — 

mean  that  they  are  to  take  that  into  consideration  in 
answering  that  query  ? 

Dr.  Todd. — Well,  sir,  some  of  the  Commissioners 
say  that  they  do  take  it  into  consideration ; but  I 
shall  be  able  to  show  you  that  in  many  cases  they 
have  not. 

Dr.  Traill. — Is  it  not  quite  clear  that  in  fixing  the 
fair  rent  they  have,  as  a matter  of  fact,  taken  the 
Ulster  custom  into  account  1 

Dr.  Todd. — The  schedule  shows  as  a fact  that  they 
have  found  that  the  holding  was  subject  to  the  Ulster 
custom  ; but  what  I say  is  that  they  have  not  reduced 
the  rent  on  that  account.  You  will  find,  as  a fact, 
that  the  rents  put  on  lands  subject  to  the  Ulster 
custom,  are  higher  than  on  similar  lands,  similarly 
situated,  in  other  parts  of  Ireland. 

Dr.  Traill. — Then,  do  you  say  that  they  are  put- 
ting on  higher  rents  in  Ulster  than  in  other  parts  of 
Ireland  ? 

Dr.  Todd. — Yes,  sir. 

Dr.  Traill. — Can  you  state  the  names  of  the 
Commissioners  who  signed  the  pink  schedule  in  that 
case? 

Dr.  Todd. — Mr.  Sealy  and  Mr.  Hunt.  I may 
mention  that  Mr.  Hunt  is  a land  agent  and  farmer 
in  Cork — who  could  not,  therefore,  be  well  ac- 
quainted with  the  value  of  lands  in  Ulster,  yet  he 
was  the  person  sent  down  to  judge  the  value  of  lands 
in  Ulster. 

Dr.  Traill. — Was  he  the  only  Commissioner  1 

Dr.  Todd. — He  was  the  only  lay  Commissioner. 

I submit  that  we  are  entitled  to  the  judgment  of  two 
Commissioners  who  have  a practical  knowledge  of  the 
Ulster  custom  and  the  value  of  lands  in  Ulster,  yet  in 
this  case  the  Commissioner  had  no  knowledge  of  Ulster 
whatsoever.  Again,  he  added  a sum  for  buildings, 
though  he  must  have  included  them  already  in 
estimating  the  acreable  value  of  the  land,  and  he  has 
attempted  to  perform  the  impossible  task  of  segregat- 
ing the  improvements,  and  assigning  to  each  the 
increase  of  value ; and  how  has  he  done  it?  By 
putting  a capital  value  on  each  improvement  and 
putting  five  per  cent,  on  that  value. 

Dr.  Traill. — Do  you  say  that  is  too  high  a rate  of 
interest? 

Dr.  Todd. — I would  not  quarrel  with  the  rate  of 
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interest  if  we  got  fair  treatment  in  other  respects  ; 
hut  I submit  i.lie  question  of  interest  does  not  arise 
at  all  ; the  statute  says,  not  the  interest  on  the  cost 
of  the  improvements,  but  the  increase  of  value  arising 
therefrom.  That  is  my  case.  I feel  obliged  to  you 
for  the  patient  hearing  the  Commissioners  have  given 
me,  and  I do  not  propose  to  detain  them  any  longer. 

Mr.  Campbell. — Before  the  Commissioners  rise  I 
would  ask  them  to  look  at  Section  10  of  the  Act  of 
1881  ivhen  considering  the  meaning  of  the  words  in 
Section  S,  “ having  recard  to  the  interest.”  You  will 
find  that  the  same  words  are  used  in  Section  10  in 


the  case  of  a person  coming  into  the  holding  for  the 
first  time. 

Mr.  Gordon.-— Is  that  in  Mr.  Cherry’s  book  1 

Mr.  Campbell. — Yes,  sir,  you  will  find  it  at  pa»es 
256  and  257. 

Dr.  Todd. — What  I submit  with  regard  to  that 
was,  that  the  section  whs  meant  to  cover  the  case  of 
an  evicted  holding,  where  the  landlord  and  tenant 
agree  that  the  former  tenant  shall  become  tenant 

The  inquiry  was  adjourned  till  the  following 
morning. 


FOURTH  DAY.— SATURDAY,  25th  SEPTEMBER,  1897. 


Present : — The  Right  Hon.  Sir  Edward  Fry,  Chairman;  Dr.  Traill,  f.t.c.d.  ; Mr.  George  Fottrell; 
Mr.  Robert  Vigers;  and  Mr  George  Gordon. 


The  Secretary,  Mr.  R.  R.  Cherry,  q.c.,  -was  in  attendance. 


The  same  Counsel,  Solicitors,  and  others  attended  as  on  previous  days. 


Mr.  A.  J.  Kettle — May  T be  permitted  to  address  a 
few  words  to  the  Commissioners  ? 

Sir  IS.  Fry. — I am  afraid  not  now. 

Mr.  Kettle. — I was  under  the  impression  that  I 
would  be  allowed  the  opportunity  of  saying  a few 
words  on  behalf  of  the  fanners  of  the  Association 
that  I represent. 

Sir  E.  Fry. — You  should  have  applied  to  us  yester- 
day. 

Mr.  Kettle. — I did'not  happen  to  be  present. 

Sir  E.  Fry. — If  people  are  not  present  that  is  their 
own  fault.  I am  afraid  that  we  cannot  re-open  the 
matter  again. 

Mr.  Kettle — I regret  that  very  much.  I would 
not  occupy  much  time. 

Sir  E.  Fky. — We  cannot  hear  you  now. 

Mr.  Kettle. — What  time  might  it  be  convenient  for 
you  to  hear  me,  because  I am  most  anxious  to  place 
the  views  of  those  I represent  before  the  Commis- 
sion, and  although  the  case  was  very  fully  opened  by 
the  professional  gentlemen,  I should  like  only  to  tres- 
pass upon  you  for  a very  few  words. 


Sir  E.  Fry. — Well,  we  have  got  Mr.  Commissioner 
Fitzgerald  here  to  he  examined,  and  we  sat  up  to 
yesterday  to  hear  addresses,  and  had  you  been  here 
we  should  have  heard  you  with  great  pleasure,  but  we 
cannot  do  it  at  the  present  time.  It  may  be  possible 
to  hear  you  later  on,  and  we  will  consider  that  ques- 
tion, but  we  certainly  cannot  hear  jmu  now. 

Mr.  Wakeley. — I am  a solicitor  and  secretary  to 
the  Incorporated  Law  Society,  and  I am  instructed  by 
the  Council  of  the  Society  to  ask  permission  to  lay 
before  you  a printed  statement  as  to  the  practice  and 
procedure  under  the  Land  Laws  (Ireland)  Act.  We 
regret  that  we  did  not  obtain  the  statement  before  the 
15th  inst.,  and  it  is  therefore  impossible  to  bring  to- 
gether the  members  of  the  Council  owing  to  the  long 
vacation,  but  if  the  Commissioners  should  hereafter 
desire  it,  a member  of  the  society  will  attend  and 
give  evidence  with  reference  to  this  statement. 

Sir  E.  Fry. — You  will  put  in  a Buflicient  number 
of  copies  of  it? 

Mr.  Wakeley. — Yes,  sir,  I have  ten  copies  which  I 
will  hand  in. 


The  Hon. 
Gerald 

Fitzgerald,  Q.c. 


The  Hon.  Gerald  Fitzgerald,  Q.C.,  Commissioner  of 

1.  Sir  E.  Fry'. — Mr.  Commissioner  Fitzgerald,  I 
think  you  have  been  engaged  in  the  administration  of 
these  Land  Acts  for  some  eonsiderabletime  pastl — Yes. 

I was  Assistant  Commissioner  from  November,  1881, 
to  November,  1882,  and  then  I was  appointed  County 
Court  Judge  in  1886  for  the  counties  of  Roscommon 
and  Sligo,  and  in  the  same  year  I was  transferred  to 
Meath,  Westmeath,  King’s  county,  and  Longford, 
and  I had  a considerable  amount  ot  fair  rent  business 
before  me  in,  those  counties. 

2.  In  January,  1890,  I think  you  were  appointed  a 
Commissioner? — Yes ; in  January,  1890,  1 became  a 
Commissioner. 

3.  Now,  I think  with  regard  to  the  distribution  of 
business  in  the  Land  Commission  Court  you  have 
taken  certain  particular  duties  upon  yourself.  Is  that 

S01 Yes ; since  March,  1893,  I have  been  assigned 

the  charge  of  the  fair  rent  department,  that  is  to  say 
so  far  as  it  relates  to  the  arrangement  of  the  Sub- 
Commissions  and  Appeal  Court  Valuers. 

4.  I think  it  will  be  convenient,  if  it  is  not  incon- 
venient to  you,  that  we  should  get  from  you,  in  some- 


the  Land  Commission,  was  then  called  and  examined, 
thing  like  chronological  order,  a description  of  the 
Land  Acts.  Many  of  us  are  not  familial-  with  the 
subject,  and  it  would  be  convenient  to  us  to  get  a 
statement  of  that  kind  from  you.  I suppose  we  need 
not  trouble  much  about  the  Act  of  I860? — No,  the 
Act  of  I860  merely  places  the  relation  of  landlord  and 
tenant  npon  contract  instead  of  upon  tenure,  but  you 
may  occasionally  require  to  look  back  to  it  for  the 
purpose  of  seeing  the  extent  and  the  effect  of  more 
recent  legislation. 

5.  But  for  the  purposes  of  our  inquiry  it  is  pro- 
bably not  material  ? — I do  not  think  so. 

6.  Then  we  come  to  the  Land  Act  of  1870? — Yes; 
the  Land  Act  of  1870  legalised  the  usages  known  as 
the  Ulster  customs.  It  gave  to  the  tenant,  not  sub- 
ject to  the  Ulster  custom,  the  right  to  be  compensated 
according  to  a scale  laid  down  in  the  Act  when  dis- 
turbed by  the  act  of  his  landlord,  and  it  also  gave 
tenants  outside  the  Ulster  custom  the  right  to  com- 
pensation on  quitting  their  holdings  for  certain,  im- 
provements, which  are  mentioned  in  the  section, 
aubject  to  very  considerable  restrictions  mentioned  in 
the  Act. 
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7.  These  restrictions  were  removed  by  the  Act  of 
15961— Yes;  very  largely. 

8.  The  Act  contains  a definition  of  improvements! 

_ -Yes.  It  contains  a definition  of  improvements  in 
the  70th  section.  In  the  70th  section  it  defines 
improvements  as — 

“(•)•  Any  work  which,  borne  executed,  adds  to  the 
letting  value  of  the  holding  on  which  it  is  executed,  and  is 
suitable  to  such  holding." 

Well,  that  has  been  modified  by  the  Act  of  1896.  A 
question  arose  in  the  case  of  Robb  v.  Downshire,  in 
wliich  a Belfast  merchant  took  an  agricultural  lidd- 
ing outside  Belfast,  and  he  erected  upon  it  a villa, 
much  too  large  for  the  bolding  as  an  agricultural 
holding,  and  consequently  the  Land  Commission 
thought  he  was  not  ontitled  to  be  exempted  from 
rent  upon  that  building,  so  far  as  it  was  in  excess, 
and  consequently  rented  him  on  it  to  that  extent. 
And  accordingly  a section  has  been  passed  in  the 
recent  Act  removing  that  restriction  to  the  tenant, 
and  declaring  that  rent  shall  not  be  allowed  in  respect 
of  an  improvement  by  reason  only  of  tlie  work  con- 
stituting such  improvement  uot  being  suitable  to  the 
holding. 

9.  He  is  exempted  from  rent  and  he  gets  the 
benefit  of  it  1 — Yes  ; ho  gets  the  benefit  of  it. 

10.  He  gets  the  deduction! — Yes ; so  that  no  rent 
will  be  placed  on  that  villa  now. 

11.  According  to  section  4 of  that  Act  the  im- 
provements fell  into  three  categories,  1 think,  did 
they  not  1 — I cannot  exactly  say  that  they  fell  into 
three  categories.  I think  the  principal  distinction 
was  between  permanent  buildings  uud  reclamation  of 
waste  lands,  which  were  put  upon  one  basis  and  other 
improvements  which  were  put  upon  another. 

12.  Does  that  distinction  now  prevail  1 — Yes;  to  a 
certain  extent  still,  but  the  law  has  been  modified  to 
some  extent  by  the  Act  of  1896. 

13.  Perhaps  we  had  better  take  your  fuller  expla- 
nation when  we  come  to  the  Act  of  1896.  Now 
the  Act  also  contained  some  provisions,  did  it  not, 
with  regard  to  facilitating  pin-chase  by  the  tenant  1 
—I  did  not  understand  that  I was  to  go  into  the 
question  of  purchase,  and  I did  not  bring  those 
sections. 

14.  Those,  I suppose  we  may  take  it,  are  the 
material  matters  under  the  Act  of  1870! — Yes,  I 
think  so. 

15.  Then  there  was  the  amending  Act! — I beg 
your  pardon.  There  was  one  other  section  at  which 
it  will  be  absolutely  necessary  to  look,  that  is  section 
5,  dealing  with  presumption  as  to  improvements.  It 
provided,  in  reference  to  all  improvements  made 
before  the  Act  of  1870,  that  the  presumption  was  to 
be  that  they  had  been  made  by  the  tenant  or  his 
predecessors  in  title  except  in  six  specified  cases,  and 
that  has  been  modified— in  reference  to  three  of  those 
cases.  It  has  been  repealed  in  reference  to  two, 
and  modified  as  to  another  by  the  Act  of  1866. 

16.  Then  there  was  the  Act  of  1871,  which  is 
immaterial! — Yes,  and  there  wero  one  or  two  amend- 
ing Acts,  but  those  Aots  are  not  material. 

17.  They  are  not  material  in  your  opinion! — No  ; 
I think  that  they  deal  mainly  with  the  question  of 
purchase. 

18.  Not  with  fair  rent! — I do  not  think  so. 

19.  Then  we  come  to  the  capital  statute  of  1881, 
I think  1 — Yes,  the  statute  of  1 881 . Section  1,  of  that 
Act,  which  I all  all  call  the  free  sale  section,  i3  one 
that  you 'will  have  to  look  at,  because  it  deals  with 
the  question  of  true  value.  I think  that  the  only 
part  of  it  directly  material  to  this  inquiry  is  sub-sec- 
tion 3,  which  enacts  that — 

"The  landlord  (on  receiving  the  prescribed  notice  of  the 
t*n-int's  intention  to  sell)  may  purchase  the  tenancy  for 
sach  sum  as  may  be  agreed  upon;  or,  in  the  event  of  dis- 
4§reeroent,  may  be  ascertained  by  the  court  to  be  the  true 
value  thereof. 


card  to  the  power  of  sale,  different  language  was 
used  1 — Yes,  different  language  was  used.  At  all 
events,  it  has  been  laid  down  by  the  Court  of  Appeal, 
at  least  by  certain  members  of  the  court,  in  the  case 
of  Adams  v.  Dunseath,  that  the  true  value  does  not 
necessarily  mean  the  full  market  value. 

21.  Having  laid  down  that  which  it  does  not  mean, 
have  they  laid  down  what  it  does  mean  1 — Yes,  they 
have,  in  the  case  of  Curneen  v.  Tottenham. 

22.  Then  what  is  the  next  section  t- — The  next 
section  that  I would  refer  to  very  briefly  is  section  4, 
where  the  landlord  demands  an  increase  of  rent 
and  the  tenant  accepts  such  increase,  the  tenancy 
then  becomes  a tenaucy  subject  to  statutory  condi- 
tions, and  those  conditions  are  the  same  conditions 
os  those  applying  to  a tenancy  where  the  rent  has 
been  fixed  by  the  court.  This  appears  by  the  subse- 
quent sections. 

23.  It  puts  it  under  the  same  conditions  as  if  a 
fair  rent  had  been  adjudicated! — Precisely,  it  puts 
him  under  the  same  conditions  as  if  a fair  rent  had 
been  fixed  in  court. 

24.  Then  section  6 amends  the  compensation 
clauses  1 — Yes,  that  section  amends  the  compensation 
clauses,  and  section  7 gave  a wide  significance  to  the 
term  “ predecessor  in  title.  " There  was  a case  in  the 
Court  of  Appeal  of  Holt  v.  Harberton  under  the  Act  of 
1870,  in  which  the  expression  “ predecessor  in  title  " 
was  held  to  mean  “ predecessor  in  the  same  title  — 
a restricted  meaning,  and  this  section  was  passed  to 
remedy  that  defect,  and  now  it  means  substantially 
predecessor  in  occupancy. 

25.  But  section  8 is  the  most  important  one  of  all? 
— Yes,  as  you  say,  section  8 is  the  most  important 
one  of  all. 

26.  Perhaps  we  had  better  go  back  to  that  after 
we  have  taken  a general  view  in  legislation.  Then 
I think  that  part  3 of  the  Act  dealt  with  the  exclu- 
sion of  the  Act  by  agreement !— Yes,  I do  not  think 
that  that  is  very  material.  It  deals  with  the  J udicial 
leases  and  fixed  tenancies.  I do  not  think  that  any 
question  arises  upon  that  part  of  the  Act. 

27.  Then  I think  we  come,  do  we  not,  to  a clause 
somewhere  which  diiected  that  the  interpretation 
clause  of  the  Act  of  1870  should  apply  to  the  Act  of 

1881 ! Yes,  that  is  clause  57, 1 think,  and  it  directed 

that  any  expression  defined  by  the  Act  of  1870,  and 
not  defined  by  the  Act  of  1881,  should  have  the  same 
meaning  as  in  the  Act  of  1870. 

28.  This  became  of  material  importance  by  intro- 
ducing the  definition  of  improvements  in  the  Act  of 
1870  into  the  Act  of  1881 !— Yes,  that  was  decided 
in  the  case  of  Adams  v.  Dunseath. 

29.  Is  there  any  other  clause  which  you  consider 
it  important  to  call  attention  to  in  reference  to  your 
summary  of  the  legislation  I—1 The  only  other  clause 
that  I think  it  necessary  to  call  attention  to  is  section 
21.  It  will  be  necessary  to  call  attention  to  that  in 
order  to  understand  the  first  section  of  the 
Act  of  1887.  Section  21,  wliich  dealt  with  existing 
leases,  provided  that  in  the  case  of  tenants  holding 
under  existing  leases  the  leases  should  remain  in 
force  to  the  same  extent  as  if  the  Act  had  uot  been 
passed,  provided  that  at  the  expiration  of  such  leases 
or  of  such  of  them  ns  should  expire  with  in  60  years 
after  the  passing  of  the  Act,  the  lessees,  if  bona-fide  in 
occujiation  of  their  holdings,  should  be  deemed  to  be 
tenants  of  present  ordinary  tenancies  from  year  to 
year  at  the  rents  aud  subject  to  the  conditions  of 
their  leases,  respectively.  It  is  necessary  to  look  at 
this  section,  because  the  first  section  of  the  Act  of 
1887,  which  deals  with  leases  merely  anticipates  the 
rights  of  the  lessees  given  by  section  21  and  brings 
them  forward  in  present*,  so  that  such  tenants  may 
now  apply  under  the  Act  of  1887  to  have  a fair  rent 
fixed.  It  is  necessary  therefore  to  look  at  the  terms 

°f  3CTThe  same  Act,  that  of  1881,  constituted  the  Land 
Commission!— Yes,  that  Act  constituted  the  Land 
Commission.  Sections  41  and  42  constituted  the  Land 


20.  Then  in  the  sarly  part  of  the  clause,  with  re- 
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Commission,  and  section  37  defines  the  court  referred 
to  in  the  Act  to  be  the  Civil  Bill  Court,  that  is,  the 
County  Court. 

31.  Yes.  And  then  sub-section  4 of  that  section 
37  gave  the  power  to  the  Land  Commission  to  transfer 
proceedings  commenced  in  the  Civil  Bill  Court  to  the 
Land  Commission  Court  on  the  application  of  either 
party. 

32.  Is  there  any  provision  to  bring  the  proceedings 
before  the  Land  Commission  in  the  first  instance,  or 
was  it  only  in  the  case  of  such  transfer  ? — No,  any 
party  might  commence  any  proceedings  either  in  the 
Civil  Bill  Court  or  the  Land  Commission,  and  in  the 
case  of  the  proceedings  being  commenced  in  the  Civil 
Bill  Court  there  is  a power  given  to  the  Land  Com- 
mission to  transfer  proceedings  to  the  Land  Com- 
mission Court  on  the  application  of  either  party. 

33.  That  lias  been  extensively  availed  of  ? — Yes, 
very  largely  availed  of.  It  has  been  availed  of  very 
extensively.  The  late  Mr.  Justice  O’Hagan  decided 
that  it  was  practically  a matter  of  right,  and  we  always 
make  the  transfer,  but  we  take  care  in  the  order  of 
transfer  to  secure  the  tenant  as  far  as  we  can  against 
the  consequences  of  delay.  Very  often  it  may  be 
that  there  is  a delay  of  one  or  two  years  in  time  of 
press  of  business  between  the  service  of  the  orignating 
notice  and  the  final  adjudication.  We  make  it  part 
of  our  order  that  the  landlord  is  not  to  execute  an 
ejectment  or  any  process  against  a tenant  in  the 
meanwhile  without  the  permission  of  the  court.  We 
won't  make  any  transfer  unless  he  consents  to  that. 

34.  I think  section  41  constituted  the  Land  Com- 
mission ? — Yes,  sections  41  and  42. 

35.  And  section  43*  gave  the  power  to  appoint 
Assistant  Commissioners? — Yes,  it  gives  the  power  to 
the  Lord  Lieutenant.  The  Laud  Commissioners  have 
nothing  to  say  to  the  appointment  of  the  Assistant 
Commissioners.  They  are  appointed  entirely  and 
solely  upon  the  responsibility  of  the  Lord  Lieutenant. 

30.  Then  it  provided,  I think,  that  the  Land  Com- 
mission might  form  Sub-Commissions  out  of  Assist- 
ant Commissioners  appointed  by  the  Lord  Lieutenant  ? 
— Yes,  out  of  Assistant  Commissioners  appointed  by 
the  Lord  Lieutenant. 

37.  And  such  Sub-Commissioners  consisted  by 
statute  of  a number  of  such  Assistant  Commis- 
sioners, or  a Commissioner  and  one  or  more  Assistant 
Commissioner's  as  the  Land  Commission  might  think 
fit  1 — Yes. 

38.  Has  that  alternative  been  availed  of  ? — No,  it 
has  never  been  availed  of,  and  it  has  never  been 
possible  to  avail  of  it.  It  would  have  been  utterly 
impossible  to  avail  of  it  on  account  of  the  pressure  of 
business  even  from  the  very  first.  From  the  start 
■cases  rolled  in  in  thousands. 

39.  The  business  which  could  only  have  been  dis- 
charged by  the  Head  Commissioners?  — Yes,  the 
business  which  could  only  have  been  discharged  by 
the  Head  Commissioner's. 

40.  And  the  Land  Purchase  business  ? — And  the 
Land  Purchase  business,  and  in  addition  to  the  Land 
Purchase  business  other  business  Iras  now  all  been 
placed  upon  us. 

41.  With  regard  to  the  light  of  appeal  the  decision 
as  to  tire  amount  of  fair  rent  is  excluded  by  the  statute? 
— It  was  excluded  as  to  the  amount  of  fair  rent,  or  as 
to  any  matter  left  in  the  discretion  of  the  Land  Com- 
mission, but  tire  Land  Commission  can  give  liberty  to 
appeal  on  any  other  question  to  the  Court  of  Appeal. 
When  I joined  the  Land  Commission  in  1890,  I 
won’t  say  the  invariable,  but  the  general  practice  was 
that  if  a Sub-Commission  and  the  Land  Commission 
agreed — we  will  say,  on  a case  as  to  whether  a 
bolding  was  demesne  land  or  otherwise  excluded 
from  the  statute,  then  we  did  not  grant  an  appeal. 
But  that  has  now  been  modified  in  practice  and  appeals 
are  now  practically  never  refused  except  in  excep- 
tional cases.  The  interests  are  too  large  and  we  are 


only  too  glad  to  get  the  assistance  and  correction 
of  the  Court  of  Appeal. 

42.  But  when  the  question  is  merely  the  amount 
of  fair  rent  or  value  there  is  no  power  to  give  an 
appeal  ? — No  ; I would  like  to  refer  you  to  the  exact 
words  of  the  section. 

“ Provided  that  no  appeal  from  the  Land  Commission  to 
the  Court  of  Appeal  in  Ireland  shall  be  permitted  except 
in  matters  arising  under  part  5 of  this  Act," 

that  is  os  to  questions  of  purchase,  but  has  been 
repealed  by  a subsequent  Act — 

“ Or  in  respect  of  any  decision  as  to  the  amount  of  fair 
rent  or  any  question  of  value  or  of  damages  or  any  matter 
left  in  the  discretion  of  the  Land  Commission." 

43.  Dr.  Traill. — What  section  is  that? — Section 
48,  sub-section  3. 

44.  Sir  E.  Fry. — You  spoke  of  a modification 
having  been  made  in  that  by  a subsequent  Act,aud  that 
was  by  the  Act  of  1885  ? — Yes,  that  was  by  the  Act 
of  1885.  I may  also  mention  that  the  Land  Commis- 
sion are  bound  on  any  question  of  law  to  state  a case 
for  the  Court  of  Appeal,  unless  satisfied  that  the  appli- 
cation is  frivolous  and  vexatious. 

45.  Does  the  Court  of  Appeal  exercise  any  juris- 
diction as  to  mandamus  compelling  the  Land  Com- 
mission to  state  a case  ? — I don’t  think  they  do.  There 
have  been  several  attempts  made  to  do  so,  but  I don’t 
think  there  has  been  any  decision  that  they  can  compel 
them.  I think  they  made  out  in  one  case  that  the 
Land  Commission  had  not  exercised  what  they  called 
their  statutory  discretion.  I am  not  sure  how  the 
matter  turned  out.  At  all  events  they  went  to  the 
Court  of  Appeal  and  we  immediately  reheard  the  case 
and  stated  a case  for  the  Court  of  Appeal. 

46.  Then  it  was  not  from  want  of  jurisdiction,  but 
that  the  Coui't  of  Appeal  had  not  exercised  that  juris- 
diction?— That  is  a question  I would  rather  not 
answer.  I do  not  admit  any  such  jurisdiction. 

47.  Then  in  the  case  of  an  appeal  iu  proceedings 
before  the  Land  Commission,  there  is  a power,  I 
think,  is  there  not,  of  appointing  an  independent 
valuer  to  act  in  certain  cases? — Yea,  there  are  two 
sections  dealing  with  that.  One  deals  with  the 
County  Court,  and  the  other  with  the  Sub- 
Commissioners,  and  they  are  practically  identical.  I 
think  37  and  48  are  the  sections.  In  section  48,  sub- 
section 4,  that  is  the  one  dealing  with  the  Land  Com- 
mission, it  is  enacted  that : — 

“ 1 n determining  an}'  question  relating  to  a holding,  the 
Commission  may  uiicct  nu  independent  valuer  to  report  to 
it  his  opinion  on  any  matter  the  Commission  may  desire  to 
refer  to  such  valuer,  such  report  to  be  accompanied  with 
a statement,  if  so  directed,  of  all  such  fucta  iind  circum- 
stances us  mav  be  required  for  the  purpose  of  enabling  the 
Commission  to  form  a judgment  ns  to  the  subject  matter  of 
sucli  report.  The  Commission  may  or  may  not,  as  it  thinks 
fit,  adopt  the  report  of  such  valuer,  and  it  may  make  any 
such  order  with  respect  to  the  costs  incurred  in  respect  of 
such  report  as  it  thinks  just.’' 

48.  Under  that  provision  the  so  called  court 
valuers  have  been  appointed  ? — Yes,  they  are 
appointed  under  that  provision. 

49.  We  will  go  back  to  that  bye-and-bye.  Then 
the  next  Act  was  the  Act  of  1885,  was  it  not? — Yes. 

50.  Before  we  pass  away  from  that,  is  there  any 
other  clause  in  the  Act  of  18S1  that  you  think  our 
attention  ought  to  be  drawn  to  ? — Yes,  I think  that 
section  50,  which  gives  the  Land  Commission  power  to 
make  rules— I think  you  will  have  to  look  into  that. 
Then  section  57  contains  the  definition  clause  which 
I have  already  referred  to.  Also  section  58,  which, 
enumerates  cases  where  the  tenant  is  excluded  from 
the  Act,  but  I believe  that  is  excluded  from  your 
inquiry. 

51.  That,  I think,  we  shall  probably  not  go  into. 
There  is  no  power  given  by  the  statute,  is  there,  to 
the  Commissioners  to  give  any  dfrections  to  the  Sub- 
Commissioners  ? — No,  certainly  not.  The  only  power 
is  the  power  of  delegation. 
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52.  It  is  a delegation  in  terms  of  the  powers  of 
the  Commission,  anil  not  of  any  particular  powers  ? — 

I have  the  form  of  delegation  hero,  and  I will 
hand  it  in  if  you  wish.  That  question  was  raised 
very  very  long  ago,  and  complaints  were  made  to  a 
committee  of  the  House  of  Lords  in  1882  and  1883, 
and  we  gave  the  same  answer  then — that  we  had  no 
power  under  our  jurisdiction  to  issue  any  directions 
to  the  Sub-Commissioners,  and  there  have  been  other 
Acts  passed  since  then,  and  we  have  got  no  further 
powers  in  that  respect. 

53.  Then  coming  to  tire  Act  of  1885 1 — The  Act 

of  1885  deals  exclusively  with  pur-chase. 

54.  That  is  not  necessary  to  refer  to.  Then  came 
the  Land  Act  of  1887  1 — Yes  ; then  came  the  Land 
Act  of  1887,  and  the  first  section  of  that  Act  was  the 
one  which  brought  in  the  leaseholders,  that  is  to  say, 
leaseholders  whose  leases  would  expire  within  ninety- 
nine  years  after  the  passing  of  the  Land  Act  of  1881  ; 
and  every  lease  existing  at  tho  passing  of  the  Land 
Act  of  1881,  for  any  life  or  lives  then  existing,  with 
or  without  any  term  of  years  not  exceeding  ninety- 
nine  years,  where  such  term  is  concurrent,  or  thirty- 
one  years  where  such  term  is  in  reversion  and  not 
being  renewable,  were  for  the  puiposes  of  the  section 
to  be  deemed  a lease  so  expiring. 

55.  Then  the  section  gave  leaseholders  of  that 
description  the  same  rights  as  if  they  had  lieen 
tenants  from  year  to  year  1 — Yes,  substantially. 

56.  Then  there  Was  an  important  clause  enabling  a 
temporary  reduction  of  rents  1 — Yes,  that  was  section 
29. 

57.  That  dealt  with  rents  fixed  before  January, 
1886 1 — Yes,  it  only  dealt  with  the  three  years  ending 
in  1889.  It  was  only  a temporary  provision. 

58.  It  lias  been  suggested  to  us  that  the  questions 
of  that  class,  dealing  with  what  I may  call  the  earlier 
fixed  judicial  rents  is  an  indication  that  in  the  judg- 
ment of  Parliament  these  rents  had  been  fixed  too 
high! — I have  no  doubt  about  it,  that  they  were 
fixed  too  high.  I have  always  stated  that — so  far  as 
any  opinion  of  mine  was  concerned — in  the  earlier 
years;  but  T don’t  say  all  rents,  but  that  a great 
number  of  rents  were  fixed  too  high.  But  I cannot 
give  you  any  fuller  information  than  by  reading  the 
judgment  given  by  Mr.  Justice  Bewley,  and  con- 
curred in  by  Mr.  Wrench  and  myself,  in  Belfast  in 
November,  1896. 

59.  We  should  like  to  have  a copy  of  that  at  some 
time. — Yes. 

60.  Mr.  Pott  hell. — Is  it  reported  1 — Yes,  in  the 
Irish  Law  Times. 

61.  But  is  it  not  reported  in  the  regular  reports  1 
—No ; it  is  not  on  a question  of  law,  but  on  a ques- 
tion of  fact. 

62.  — Sir  E.  Fry. — Is  there  not  any  part  of  the 
Act  of  1887  which  appears  to  you  to  be  material  1 
— Well,  I think,  section  4 modified  the  law  as  to  sub- 
letting. I do  not  think  that  it  is  material. 

63.  You  do  not  think  that  that  is  necessary  for 

the  purposes  of  our  inquiry — you  do  not  think  it  is 
material  for  us  i — No.  Then  there  is  section  8 

which  gave  middlemen  rights  of  surrender,  and  sec- 
tion 9 which  modified  the  law  as  to  townparks. 

64.  Those  sections  are  not  material  for  us.  The 
next  Act  was  the  ono  of  1888,  which  contains  an 
amendment  with  regard  to  the  description  of  lease- 
holders 1 — That  was  an  Act,  I think,  dealing  with  the 
question  where  a lease  containing  a covenant  against 
alienation  had  been  assigned  ; and  under  the  Act  of 
I860,  the  assignment  would  be  absolutely  void  at 
law,  unless  a consent  thereto  was  evidenced  in  the 
manner  prescribed  in  the  tenth  section  of  the  Act  of 
I860. 

65.  That  does  not  affect  us  1 — I do  not  think  so. 

66.  In  the  same  year  then  there  was  an  Amend- 
ment of  the  Purchase  of  Land  Act,  but  as  that  relates 
to  purchase  we  need  not  trouble  ourselves  about  it  ? — 
No,  you  need  not  trouble  yourselves  about  it. 


67.  Then  came  three  other  Acts  relating  to  pur-  &yii.25.i897.l 

chase,  the  Act  of  1889,  and  the  Act  of  1891 — do  they  j|ie  jjon- 
l>oth  relate  to  purchase  ? — Yes,  they  both  relate  to  Gerald 
purchase.  FitzGerald, 

68.  Therefore  we  need  not  trouble  you  with  Q'a 
them  1 — No. 

69.  Then  came  the  second  Act  of  1891 1 — That  is 
the  Redemption  of  Rent  Act. 

70.  Describe  that  as  shortly  as  yon  can  1 — That 
relates  partly  to  purchase,  and  partly  to  fair  rent. 

It  enacts  that  long  leaseholders  and  fee-farm  grantees 
who  would  not  come  within  the  Act  of  1887 
should  be  entitled  to  apply  to  redeem  their  rents. 

This  practically  amounts  to  the  purchase  of  the 
holding  if  the  landlord  or  grantor  consents  ; and  it 
provided  machinery  for  ascertaining  the  price ; but 
if  ho  did  not  consent,  then  it  provided  that  the 
lessee  or  grantee  should  be  deemed  a present  tenant, 
and  that  he  would  have  the  right  to  get  a fair  rent 
fixed.. 

71.  There  are  ono  or  two  pointB  on  that  that  we 
will  go  back  to,  if  you  will  allow  us  1 

72.  Then  we  come  to  the  important  Act  of  1896  t 
—Yes. 

73.  Perhaps  you  had  better  explain  to  us  the  pro- 
visions of  that  1 — Yes.  The  first  section  provides,  in 
sub-section  1 , that  the  court  where  they  fix  a fair 
rent  are  to  ascertain  and  record  in  a form  of  schedule 
certain  particulars  of  the  holding  enumerated  under 
seven  heads,  and  then  it  goes  on  to  state  that  this 
schedule  shall  be  in  the  form  in  the  first  schedule 
to  the  Act  set  oat,  or  in  such  other  form  as  may 
be  prescribed. 

74.  That  is  what  you  call  the  pink  schedule  1 — 

Yes ; that  is  what  we  call  the  pink  schedule.  So  I 
think  you  will  see  that  that  section  gave  the  Land 
Commission  power  to  modify,  if  they  thought  proper, 
the  form  of  schedule  in  the  schedule  to  the  Act,  pro- 
vided that  the  modified  schedule  gave  all  the  par- 
ticulars enumerated  in  the  section. 

75.  Sub-section  3 modified  the  law  as  to  improve- 
ments suitable  for  the  holding  1 — Yes,  arising  out  of. 
the  case  I referred  you  to  just  now,  of  Robb  v.  Down- 
shire,  where  they  passed  a section  removing  the  res- 
triction from  the  tenant ; so  that  now,  when  the  im- 
provement is  unsuitable  for  the  holding,  the  tenant  is 
entitled  to  be  exempted  from  the  rent  on  it,  pro- 
vided that  the  holding  has  not  lost  its  agricultural 


76.  They  took  a different  part  on  the  definition  of 
the  Act  of  1870  t — Yes,  it  modifies  that  defini- 
tion. Well  then,  it  contains  a number  of  provisions  or- 
number  of  sub-sections,  not  however  very  clear,  as 
to  where  the  tenant  shall  be  compensated  for  im- 
provements by  valuable  consideration. 

77.  Yes  ? — I should  refer  you,  in  reference  to  this,  to 
a decision  that  has  taken  place  on  that— to  the  judg- 
ment of  Mr.  Justice  Bewley — in  which  he  deals  with 
some  questions  arising  on  this  clause. 

78.  Our  attention  has  not  been  drawn  to  any 

grievance  in  reference  to  the  operation  of  the 
danse 

Mr.  Bodkin. — Of  course  the  Commission  are  aware 
that  I have  drawn  attention  to  tho  effect  of  the  clause. 
Our  contention  is,  that  we  have  not  got  the  compen- 
sation that  we  are  entitled  to,  and  I assume  that  we 
shall  be  able  to  put  in  general  evidence  upon  that. 

Sir  E.  Fat. — I certainly  do  not  think  there  has 
been  any  point  made  either  relating  to  yourself  or 
anybody  else. 

Mr.  Bodkin. — I think  you  will  find,  sir,  that  we  can 
make  a strong  case  that  we  have  not  been  sufficiently 
compensated  for  our  improvements. 

79.  Sir  E.  Fry  ( to  witness). — Which  is  the  clause 
to  which  you  are  now  referring  1 — Sub-sections  4,  5, 
6,  and  8.  I am  not  aware  that  the  decision  I refer 


80.  Of  section  1 1 — Of  section  1 . You  will  see  a 
very  interesting  discussion  on  it  in  your  Secretary’s 

Printed  image  digitised  by  llie  University  of  Southampton  Library  Digitisation  Unit  ** 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Scpf.  25. 1897. 
Ths  Hon. 
Gerald 
FitzGerald, 
Q.C. 


Printed  image 


10G  ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


work  as  to  what  would  be  the  probable  effect  of  it, 
and  that  was  before  the  decision. 

81.  Is  it  a tolerably  accurate  forecast? — I think  so. 

82.  I am  not  surprised  to  hear  it.  Perhaps  you 
will  give  the  reference  to  that  case? — It  is  the  case  of 
the  Rev.  J.  Miller,  tenant,  and  Mr.  Hugh  Do  F. 
Montgomery,  landlord.  It  was  decided  in  March, 
1897,  at  Omagh.  I do  not  think  that  the  decision 
has  been  reported.  It  is  on  the  question  of  sub-sec- 
tion 4 principally. 

83.  On  valuable  consideration? — A case  of  im- 
provements made  by  a person  in  pursuance  of  a 
covenant  in  a lease. 

84.  Have  you  any  printed  report  of  the  decision  ? 
— I have  only  Mr.  Justice  Bewley’s  manuscript,  which 

1 have  had  typed.  I do  not  know  whether  it  has  been 
revised  by  him.  But  I will  get  it  revised  and  a copy 
of  it  for  you. 

85.  Thank  you.  Is  there  anything  else  in  the  Act 
of  1896  that  you  think  it  is  important  to  call  our 
attention  to  ? — Every  word  of  that  section  is  impor- 
tant. It  modifies  and  really  repeals  the  fourth  section 
of  the  Act  of  1870,  and  substitutes  independent  pro- 
visions for  it.  Then  there  is  sub-section  9 of  section 
1,  which  states  that — 

“ In  assessing  the  fair  rent  of  any  holding  no  deduction 
shall  be  made  except  such  deductions  as  shall  be  specified 
and  accounted  for  in  the  said  schedule  and  are  in  accordance 
with  the  provisions  of  the  Land  Law  Acts.” 

And  then  sub-section  10  is  the  one  which  changed 
the  law  as  to  the  presumption  for  improvements.  It 
extended  the  presumption. 

86.  It  extended  the  presumption? — Yes,  it  ex- 
tended the  presumption  : that  is  to  say — it  repealed 

2 of  the  sub-sections  of  section  5 of  the  Act  of  1870, 
and  it  restricted  another  sub-section. 

87.  The  effect  of  that  shortly  is  to  extend  the  pre- 
sumption in  favour  of  the  teuant? — Yes  ; the  effect  of 
that  is  to  extend  the  presumption  in  favour  of  the 
tenant. 

88.  Is  there  any  other  point  that  you  wish  to  call 
our  attention  to  ? Of  course  we  are  awave  that  you 
have  to  administer  the  whole  Act  ? — I do  not  think 
so  ; nothing  that  strikes  me  at  the  present  moment. 

89.  Then,  perhaps,  it  might  be  convenient  if  you 
went  a little  more  now  into  the  rules  which  have  been 
enforced.  We  understand  that  since  the  Act  of  1896 
was  passed  a completed  new  code  of  rules  has  been 
issued,  and  only  one  has  been  changed  ? — Yes.  At 
first  provisional  riiles  were  issued,  and  then  objections 
were  considered,  and  then,  having  been  finally  ap- 
proved of,  the  statutory  rules  were  issued. 

90.  Those  are  the' ones  we  find  in  Mr.  Cherry’s 
■Green  Book  of  January,  1897  ? — Yes. 

91.  Now,  with  regal'd  to  those  rules,  allow  me  to 
call  your  attention  to  rule  15? — Yes. 

92.  That  is  the  rule  which  defines  the  qualifications 
of  the  Sub-Commissioners  ? — Yes. 

93.  And  I suppose  in  some  way  or  other  it  fetters 
the  power  of  the  Lord  Lieutenant  to  appoint,  except 
according  to  this  rule  1 — To  the  extent  of  this  rule. 

94.  He  has  to  appoint  by  this  rule  ? — Yes.  This 
rule  is  the  same  as  another  rule  passed  immediately 
after  the  passing  of  the  original  Act,  with  this  trifling 
exception,  that  barristers  and  solicitors  who  can  be 
appointed  Legal  Commissioners,  must  now  have  six 
years'  standing. 

95.  What  was  the  case  before  ? — Before  it  merely 
said  “ barristers  and  solicitors.” 

96.  It  has  been  suggested  that  though  a practical 
acquaintance  with  the  value  of  land  in  Ireland  is  a 
necessary  qualification,  it  is  not  a sufficient  one  ? — 
Well,  the  only  thing  I can  say  as  to  that  is,  that  I 
know  there  is  a difference  of  opinion  as  to  that  rule  ; 
but  it  seems  to  me  that  it  would  not  he  right  to 
fetter  any  further  the  discretion  of  the  Lord  Lieu- 
tenant. I think  the  Department  did  not  wish  to  do 
so;  and,  besides,  I do  not  know  what  other  qualifi- 
cation we  could  have  prescribed  except  the  qualfication 


of  being  competent  surveyors,  and  if  we  had  done 
so  I don’t  think  we  could  have  got  a staff.  I do  not 
think  that  there  is  a sufficient  number  of  people  to 
choose  from  in  Ireland  who  would  bo  both  qualified 
surveyors  aud  who  would  also  have  a practical 
acquaintance  with  the  value  of  land.  Beyond  all 
doubt,  a practical  acquaintance  with  the  value  of  land 
is  the  first  and  primary  condition  ; and  if  you  added 
other  conditions  you  would  have  limited  the  field  of 
choice  so  greatly  that  it  would  have  been  impossible 
to  get  a sufficient  staff  Even  at  the  present  time  it 
is  difficult  to  get  a sufficient  staff'. 

97.  You  think  that  as  good  could  have  been  done 
by  requiring  any  other  qualification? — No,  1 do  not. 
On  the  contrary,  I think  that  harm  would  have  been 
done  by  requiring  any  other  condition.  I quite 
acknowledge  that  if  you  could  get  men  who,  in 
addition  to  being  good  surveyors,  were  also  good 
valuers,  it  would  be  best ; but  you  cannot  get  a suf- 
ficient number  of  men  so  qualified. 

98.  I suppose  the  duty  of  surveying  is  greatly 
facilitated  by  the  use  of  the  ordnance  maps  ? — Yes, 
it  is  greatly  facilitated  by  the  use  of  the  ordnance 
maps. 

99.  And  that  is  universal  now  ? — Yes,  that  is 
universal  now. 

100.  They  are  in  general  use? — There  are  maps 
used  always  iu  cases  of  fair  rent. 

101.  They  were  not  used  in  the  earlier  stages? — 
In  the  earlier  stages.  No.  There  was  no  rule  with 
reference  to  them,  and  no  maps  were  provided  by  the 
Land  Commission,  but  very  often  the  tenants,  accord- 
ing to  my  experience  in  the  South  of  Ireland  when  I 
was  a legal  Assistant-Commissioner,  provided  maps 
for  the  assistance  of  the  Commission. 

102.  Then  is . the  ordnance  map  taken  as  legal 
evidence  by  itself  of  the  condition  of  the  land  at  the 
time  the  ordnance  map  was  made  ? — I will  not  say 
it  was  taken  as  legal  evidence,  but  I might  say  it 
was  a very  strong  factor. 

103.  It  is  in  point  of  fact  taken  as  evidence  ?— I 
should  think  in  point  of  fact  it  was. 

104.  It  occurred  to  me,  from  what  I have  seen, 
that  that  was  so? — Yes. 

105.  It  is  not  suggested  that  it  is  not  evidence? — 
No. 

106.  Then  I think  that  rule  16  provides  for  the 
appointment  of  Assistant-Commissiouors  in  some  cases 
holding  office  only  for  a year  ? — Yes,  only  for  a year. 
Perhaps  I had  better  explain  to  you  how  the  expert 
staff  of  the  Land  Commission  is  made  up. 

107.  If  you  please? — There  are  at  present  eighty- 
one,  whom  I would  call  agricultural  experts,  attached 
to  the  Commission.  Of  those  thirty  are  permanent 
Civil  Servants.  Before  the  passing  of  the  Land  Act  of 
1891  there  were  two  branches  of  the  Commission  that 
were  practically  Separate — that  is  to  say  the  Land 
Purchase  and  the  Fair  Rent  departments.  I mean 
that' the  Fair  Rent  Commissioners  had  no  authority, 
or  doubted  they  had  any  authority,  to  interfere  in 
Land  Purchase  ; and  on  the  other  hand,  the  Land 
Purchase  Commissioners  had  no  jurisdiction  whatever 
in  reference  to  cases  of  Fair  Rent.  The  whole  staff 
at  that  time  was  temporary — every  one  was  temporary 
except  the  J udicial  Commissioner.  The  expert  staff 
was  made  up  of  Assistant  Commissioners,  of  valuers, 
and  of  inspectors.  Mr.  Charles  Grey  was  the  chief 
valuer.  I think  there  were  two  or  three  assistants 
whom  he  had,  and  who  were  only  employed  by  the  day, 
and  there  were  also  inspectors,  who  were  employed 
by  the  Purchase  Commissioners  for  making  any 
valuation  of  holdings,  for  the  purpose  of  sale,  and 
who  were  also  only  employed  by  the  day.  Now,  the  ict 
of  1891  was  passed,  and  the  Land  Commission  was  put 
upon  a permanent  basis,  and  the  staff  was  also  put 
upon  a permanent  basis,  and  it  was  thought  in  this 
reorganization  of  .the  Land  Commission  that  the  ex- 
pert staff — that  is'  the  staff  of  agricultural  experts — 
as  the  business  varied  so  very  much,  at  one  time  being 
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heavy  in  rent  cases,  and  at  another  time  light  in 
those  cases  and  heavy  in  purchase  cases,  should  be  an 
interchangeable  staff  with,  say,  a certain  number  of 
inspectors  and  a certain  number  of  valuers,  who 
could  work  interchangeably  with  the  Assistant  Com- 
missioners, and  it  was  arranged  that  they  should  all 
receive  warrants  as  Assistant  Commissioners,  and  be 
called  nominally  Assistant  Commissioners,  no  matter 
what  they  were  employed  upon,  whether  as  inspectors 
under  the  Purchase  Act,  or  valuers  to  the  Court  of 
Appeal,  or  on  Sub-Commissions  they  were  to  be  called 
Assistant  Commissioners. 

108.  There  should  be  one  denomination  only? — 
Yes.  At  present  they  consist  of  eighty-one.  Fifty- 
three  of  them  are  employed  on  Sub-Commission  work 
proper;  there  are  twelve  appeal  valuers,  and  there 
are  three  supernumerary  Assistant  Commissioners 
who  have  merely  got  warrants  and  who  are  to  lie  paid 
by  the  day  when  employed.  They  have  not  been 
employed,  but  we  find  it  necessary  to  have  two  or 
three  ready  for  any  temporary  necessity ; and  there  are 
thirteen  inspectors,  who  are  employed  at  purchase  work ; 
there  are  also  seven  legal  Assistant  Commissioners. 

109.  Does  it  occur  to  you  that  the  system  of  ap- 
pointing them  for  short  periods  produces  any  incon- 
venience or  unfiiirness? — So  far  as  I know,  I do  not 
think  so.  I quite  agree  that  if  it  is  practicable  it  is 
much  better  to  have  a permanent  staff;  but  as  for 
any  unfairness,  I am  perfectly  sure  that  such  a thing 
does  not  exist. 

110.  It  is  said  that  they  want  that  independence 
and  sense  of  responsibility  which  is  so  desirable  for 
permanent  Government  officials  ? — I think  it  is  desir- 
able that  everyone  should  be  permanent,  but  it  is  in 
this  case  absolutely  impracticable  ond  impossible.  I 
have  a return  here,  and  I will  show  you  as  to  the  fail- 
rent  work  alone — the  different  numbers  employed  on 
different  occasions,  and  bow  the  work  goes  up  and 
down.  In  some  years  it  was  found  difficult  to  get 
sufficient  work  for  the  permanent  staff,  where,  as  at 
the  present  time,  the  staff  1ms  to  bo  nearlly  trebled. 
I do  not  think  that  any  Government  would  ever 
consent  to  have  an  entirely  permanent  staff. 

111.  According  to  your  view,  if  you  had  a per- 
manent staff  you  must  fix  it  at  a minimum  ? — Yes  ; 
you  must  fix  it  at  a minimum,  or  else  two-thirds  will 
have  nothing  to  do.  Here  is  a return  from  the 
commencement  of  the  Act  showing  the  numbers  em- 
ployed in  the  Sub-Commissions,  and  I will  only  just 
call  your  attention  to  it  to  show  you  the  differences. 
For  example,  from  January,  1883,  to  July,  1884,  there 
were  seventeen  legal  Assistant  Commissioners,  and 
sixty-eight  lay  Assistant  Commissioners  ; and  if  you 
go  two  years  later,  from  January,  1886,  to  March, 
1887,  there  were  only  four  legal  and  eiglitlay  Assistant 
Commissioners.  Then  from  August,  1889,  to  August, 
1891,  there  were  eight  legal  and  sixty-four  lay,  and  in 
1895  and  1896  there  wore  only  three  legal  and 
eighteen  lay.  Now  there  are  seven  legal  and  fifty- 
three  lay  Assistant  Commissioners.  I mean  by  these 
figures  to  point  out  that  the  business  goes  up  and 
down  in  such  a way  that  it  would  be  absolutely  im- 
possible to  have  a large  permanent  staff  fixed  at  the 
maximum  required. 

112.  And  so  far  as  your  experience  goes  you  would 
not  suggest  any  alteration  of  that  rule? — No.  I 
quite  agree  with  tho  view  that  it  is  desirable  to  have 
a permanent  staff  if  the  tiling  could  bo  practically 
worked  out,  but  I do  not  think  it  could  be  done. 

113.  Now  let  me  refer  you  to  the  rule  as  to  the 
schedule  of  improvements  which  it  is  required  for  the 
tenant  to  give— 130  I think?— Yes. 

114.  The  rule  says: — 

“ Where  an  originating  notice  to  fix  a fair  rent  is  aerved 
-,®  Prnant  'n  the  case  of  a holding  of  which  the  tenement 
valuation  aliall  not  be  under  £1U,  such  originating 
aotjce  6hall  note  in  a schedule  endorsed  the  particulars  and 
*ny  improvements  in  respect  of  which  evidence  is  intended 


to  be  produced,  or  which  are  intended  to  bo  relied  upon  Stpt.  ga,  1897. 
by  tie  taunt."  ■ 

Now  we  have  had  two  points  made  on  that.  The  FitzGerald, 
point  is  that  the  clause  ought  to  apply,  to  all  applica-  <*-c 
tionsof  tenants,  whether  under  or  above  or  equal 
to  £10.  The  other  is  that  the  effect  of  the  rule  is 
said  to  be  to  shut  out  evidence  which  has  not  been 
mentioned  in  the  schedule,  and  to  exclude  the  tenant 
from  the  benefit  of  those  exceptions  which  are  given 
to  him  by  the  Acts  of  1881  and  1896.  That  is  a 
short  statement  of  the  position  ? With  reference  to 
the  first  point — of  it  not  applying  to  the  case  of 
small  tenants  under  £10  valuation — I may  tell  you 
that  tliis  rule  is  a copy  of  a rule  existing  since  1881, 
and  it  was  then  expressly  considered,  and  it  was 
thought  if  you  apply  it  to  the  case  of  small  illiterate 
tenants  a very  large  number  of  whom  have  no  legal 
assistance — who  serve  their  originating  notices  with- 
out legal  assistance — it  would  press  hardly  upon 
them,  and  for  that  reason  it  was  not  extended  to  such 
small  cases.  In  any  case  I say  that  it  cannot  be 
possible  for  it  to  work  injustice,  as  the  landlord 
always  has  the  power  to  apply  to  the  court  in  any 
special  case  although  under  £10,  to  get  the  particulars 
of  the  improvements. 

1 1 5.  The  suggestion  is  that  there  are  a number — 
and  this  applies  equally  to  small  and  great,  and  does 
not  come  under  the  special  circumstances  of  a special 
case — who  would  have  the  benefit  of  any  improve- 
ments which  they  might  omit  from  the  schedule 
through  inadvertence,  and  that  it  is  fair  play  to  them 
that  they  should  be  stated?— I think  you  must  deal 
with  the  existing  state,  of  facts  in  Ireland,  and  you 
have  a large  number  of  poor  illiterate  tenants  who 
are  unable  to  get  legal  assistance,  and  who  would 
not  be  able  to  fill  up  these  schedules  of  particulars  by 
themselves,  and  to  whom  great  injustice  would  be 
done  if  it  was  applied.  I do  not  think  it  at  present 
works  any  hardship. 

116.  It  does  not  permit  injustice? — I do  not  think 
so  at  all. 

117.  I think  you  mentioned  that  in  every  case 
great  reliance  is  placed  on  the  terms  of  the  1st  sec- 
tion, which  requires  the  Commissioners  to  “ ascertain 
and  record,”  and  it  requires  by  sub-section  9 the  speci- 
fication of  the  improvements  by  the  Commissioners. 

It  is  said  that  thi-ows  the  duty  upon  them  of  ascer- 
taining on  the  spot  all  these  improvements  without 
requiring  the  tenants  to  specify  them? — We  consi- 
dered all  that  when  we  made  the  rule,  and  the  only 
thing  I can  say  in  reference  to  it  is  this,  that  we 
think  it  is  right.  We  thought,  first,  that  notwith- 
standing that' section  we  had  the  power  to  make  the 
rule.  We  thought,  also,  that  it  was  right  in  any 
proceedings  in  this  court  the  party  moving — the 
same  as  in  all  other  courts — should  give  particulars 
of  his  claim  for  the  information  of  the  other  side,  and 
for  that  reason  we  introduced  the  rule.  And  I do 
not  think  it  does  any  ham. 

118.  The  landlord  is  not  required  to  give  any 
notice  % — No  ; he  is  not.  He  gets  the  benefit  of 
his  improvements  in  the  increased  valuation  of  the 
land.  We  have  not  under  the  section  to  specify  the 
increased  letting  value  due  to  and  all  tho  particulars 
of  the  landlord's  improvements  to  the  same  extent  as 
in  the  case  of  tenant’s  improvements,  because  the 
landlord  gets  the  increased  value  due  to  them  in  the 
initial  valuation  of  the  land. 

119.  Does  not  that  establish  a presumption  rather, 
supposing  nothing  is  specified  or  proved,  but  on  the 
view  of  the  land  and  on  the  evidence  given  in  court 
— it  is  evidence  that  there  are  improvements? — Yes. 

120.  And  of  that  evidence  no  notice  has  been 
given — and  does  not  the  presumption  apply  to  those 
improvements  and  give  them  to  the  tenant? — I do 
not  think  it  does,  necessarily.  I mean  that  the  tenant 
ought  to  specify  the  improvements  on  which  he 
relies — it  is  an  understood  part  of  legal  procedure 
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He  must  state  what  lie  relies  upon.  Let  him  specify 
all  the  improvements  on  the  holding,  and,  if  he  likes, 
claim  them. 

121.  Is  it  not  rather  shifting  the  burden,  as  the 
statute  gives  them  presumably  to  the  tenant '!  It  is 
simply  stated  for  the  information  of  the  other  side. 

I may  mention  this,  that  if  in  any  case  injustice  was 
likely  to  be  done,  and  if  an  adjournment  was  applied 
for,  we  were  always  prepared  to  grant  one  on  the 
ordinary  terms.  And  in  many  cases  of  re-hearing, 
where  a tenant  subsequently  serves  notice  or  amends 
his  notice  as  to  improvements,  and  if  sufficient  notice 
is  given  to  the  other  side,  there  is  no  question  about 
it,  or  if  he  applies  for  an  adjournment  we  always 
give  it. 

122.  I should  like  to  ask  a practical  question 
about  that — the  rule,  as  it  stands,  works  no  practical 
injustice  to  the  tenant? — I do  not  think  it  does. 

123.  Now  having  disposed  of  this  rule,  I think  we 
come  to  the  pink  schedule? — Yes. 

124.  Would  you  kindly  explain  to  us  in  what  re- 
spect the  pink  schedule  in  the  rules  differs  from  the 
pink  schedule  in  the  statute? — Well,  certainly. 

1 25.  It  does  differ  ? It  differs  more  in  the  arrange- 
ment— in  avoiding  needless  repetition — than  in  any- 
thing substantial : but  there  are  certain  differences, 
and  I am  prepared  to  deal  with  them  all.  In  the 
pink  schedule  that  was  issued  with  the  provisional 
rules  under  the  Statutory  Rules  Act,  we  have  first  to 
issue  provisional  rules,  and  after  having  heard  objec- 
tions, we  issue  final  rules.  Now,  the  pink  schedule 
issued  with  the  provisional  rules  is  practically  the 
same  as  the  schedule  now  in  force,  except  that  two 
items  were  somewhat  different.  In  the  schedule 
issued  with  the  provisional  rules,  no  proximity  was 
to  be  stated.  That  is  to  say,  in  the  initial  valuation 
you  got  the  value  of  the  lidding  indicated,  with  all 
its  advantages  and  disadvantages,  and  no  proximity 
was  to  be  stated. 

1 2G.  Proximity  is,  I think, now  stated  separately  ? — 
Yes,  proximity  is  now  stated  separately,  in  the  pro- 
visional schedule  it  was  not  stated. 

127.  I confess  I was  much  struck  with  that  ? — 
Here  is  the  schedule  I am  referring  to  [schedule 
handed  in.] 

128.  That  is  not  a statutory  schedule? — No,  it  is 
not  a statutory  schedule  now. 

129.  Dr.  Traill. — This  is  a provisional  schedule  ? — 
Yes.  A provisional  schedule.  You  will  observe  that 
the  details  as  to  the  valuation  are  under  several 
headings.  No.  2 is  to  give  the  rate  per  acre,  taking 
all  advantages  or  disadvantages  into  account.  Then 
there  is  stated  the  annual  sum  including  a description 
of  the  various  classes  of  land,  with  the  quantities  of 
each  class  of  land  set  out  with  the  advantages  or 
disadvantages  of  its  position  taken  into  account. 

130.  Sir  E.  Frt. — Yes,  I see? — That  has  been 
changed  now. 

131.  To  “advantages  and  disadvantages”? — Yes, 
“ advantages  and  disadvantages 11  have  been  put  out 
there,  and  there  is  a place  where  the  additions  for 
proximity  or  the  deductions  for  remoteness  or  other 
disadvantages  have  to  be  stated. 

1 32.  The  effect  is  that  a man  puts  down  the  number 
of  acres  ? — And  he  values  it  now  as  if  it  was  in  a 
normal  position  in  the  locality  and  district,  and  then 
he  adds  for  proximity  if  it  is  m a better  position, 
or  he  deducts  for  remoteness  if  it  is  in  a worse  posi- 
tion. The  only  reason  I refer  to  this  is  that  when  this 
schedule  was  issued  the  Landlords'  Convention,  or 
somebody  connected  with  them,  or  their  executive 
committee — I do  not  know  the  difference  between 
them — issued  some  minute  objecting  to  it  very  much, 
and  I took  myself  the  trouble  of  going  through  their 
objections  and  taking  certain  notes  of  them.  Their 
objection  was  to  this  provisional  pink  schedule,  and  for 
that  reason  I have  my  notes  here,  and  I am  prepared 
to  refer  to  anything  objected  to  and  to  explain  it. 
The  first  thing  that  struck  me  in  reference  to  the 
schedule  was,  that  section  1 of  the  Act  provided 


under  seven  heads  things  that  we  were  bound  to  set 
out.  I do  not  know  whether  it  is  necessary  for  me  to 
read  them.  They  are  under  headings  A to  G in  tie 
first  section  of  the  Act. 

133.  They  are  all  under  separate  heads  in  the 
schedule? — Yes.  The  section,  while  making  it  obli- 
gatory on  us  to  ascertain  and  record  all  the  aforesaid 
particulars,  gives  the  Land  Commission  power 
expressly  to  modify  the  form  on  which  those  par- 
ticulars  were  to  be  recorded ; and  it  was  in  the  ex- 
ercise of  that  power  so  expressly  given  to  them  by 
Parliament  that  tile  Land  Commission,  from  their 
practical  experience  of  the  working  of  the  Land  Acts, 
did  consider  it  advisable  to  make  such  modifications 
in  the  form  of  the  schedule  under  the  Act ; hut  in 
doing  so,  they  were  careful  to  comply  with  the  section, 
by  providing  in  the  form  which  they  substituted  that 
every  particular  specified  in  the  section  should  be  fully 
and  specifically  recorded.  The  reasons  which  induced 
the  Land  Commission  to  do  so  were,  amongst  others, 
that  the  form  in  the  Act  contained  much  needless 
repetition  and  many  queries  as  to  particulars  of  little 
or  no  importance,  which  it  would  be  difficult  or  im- 
possible to  answer  with  any  degree  of  accuracy,  and 
which,  in  most  cases,  would  not  cither  necessarily  or 
properly  be  taken  into  consideration  in  fixing  the  fair 
rent.  Moreover,  the  form  scheduled  in  the  Act  was 
defective  as  it  did  not  contain  any  direction  to  the 
court  to  record  any  other  matters  (in  addition  to  the 
specific  matters  mentioned  in  the  other  queries)  as 
might  be  taken  into  consideration  in  fixing  the  fair 
rent. 

134.  That  was  provided  in  the  schedule  ?— Yes ; 
that  was  provided  in  the  Land  Commission  schedule. 
By  the  terms  of  the  statute  the  schedule  is  a record  of 
the  particulars  judicially  ascertained  and  taken  into 
consideration  in  fixing  the  fair  rent.  The  report 
of  the  Assistant  Commissioners  in  use  before  the 
passing  of  the  Act  was  not  prepared  under  any  statu- 
tory direction  but  was  drawn  up  by  the  Land  Com- 
missioners oir  their  own  initiative,  partly  to  obtain 
uniformity  of  practice  by  the  Assistant  Commissioners, 
and  partly  for  their  own  information  and  for  that  of 
the  parties,  and  partly  for  administrative  and  other 
reasons,  but  not  as  a record  under  statutory  direction. 
The  form  in  the  schedule  to  the  Act  appears  to  be 
taken  largely  from  the  form  of  report  referred  to,  but 
contains  several  matters  which  are  on  suited  for  inser- 
tion in  a judicial  record  of  particulars.  Only  people 
who  have  had  long  and  practical  experience  in  the 
working  of  the  Land  Acts  can  realise  the  time  neces- 
sarily occupied  by.  the  Assistant  Commissioners  in 
filling  up  elaborate  schedules,  the  dissatisfaction  at 
the  delays  caused  thereby,  and  consequently  the 
necessity  of  combining  with  a full  statement  of  all  the 
particulars  required  to  be  recorded  by  the  section  of 
the  Act,  the  greatest  possible  simplicity  and  brevity 
in  the  form  in  which  they  are  to  be  so  stated.  In 
this  minute  of  the  landlords’  convention  they  ob- 
jected that  paragraphs  2,  6,  10,  19,  and  20  in  the 
schedule  in  the  Act  were  entirely  omitted  from  the 
new  schedule.  In  the  provisional  schedule,  No. 
2,  to  the  omission  of  which  they  objected,  is : — • 

“ For  what  description  of  stock  is  the  grass  land  best 
suited  ? ” 

This  paragraph  was  omitted  because  the  information, 
so  far  as  it  is  material,  is  contained  in  the  answer  to 
paragraph  1 of  the  provisional  schedule,  where  tbe 
character  and  user  of  the  holding  has  to  be  stated, 
and  where,  if  it  is  a grazing  or  dairying  farm,  the 
carrying  power  has  to  be  estimated.  The  omitted 
paragraph  is  very  loosely  worded,  as  most  grass  land 
is  equally  suited  for  many  different  classes  of  stock, 
and  the  answer  to  the  omitted  paragraph  would  be 
rather  advice  to  the  tenant  how  to  manage  his 
holding,  which  is  -outside  the  province  of  the  Land 
Commission,  and  would  not  be  a matter  for  judicial 
record. 
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136.  I think,  without  interrupting  you,  the 
action  of  the  Commission  in  varying  from  the  pro- 
visional form  is  in  no  way  challenged  before  its'l — 

I thought  it  was  the  case.  It  may  not  have  been 
challenged  before  you,  but  I assure  you  it  has  been 
challenged. 

137.  Mr.  Bodkin.  — That  is  quite  a different 
thing. 

138.  Mr.  Campbell. — The  provisional  schedule  is 
•withdrawn.  I only  challenge  the  existing  one.  I 
have  nothing  to  do  with  the  provisional  one. 

139.  The  Witness. — There  is  no  difference  between 
them  except  the  two  items  mentioned. 

140.  Sir  E.  Fur.  — There  is  one  point  to  which 
great  attention  has  been  drawn ; the  poiut  made 
is  this:  it  is  said  that  to  value  any  descripion 
of  land  and  to  value  buildings  separately  is  not 
fair,  that  the  buildings  are  essential  to  an  arable  farm, 
and  that  in  valuing  an  arable  farm  you  would 
necessarily  value  the  result  of  the  labour  of 
the  horses  and  cattle  kept  in  the  buildings,  and 
that  therefore  the  buildings  are  included! — Well, 
all  I can  say  in  reference  to  that  is,  that  it  has  been 
the  custom  in  Ireland  to  value  them  separately 
— as  far  as  we  can  find  any  trace  of  the  valua- 
tion of  buildings  on  small  holdings,  the  buildings 
were  valued  separately.  Sir  Richard  Griffith  did  it 
in  his  valuation  of  Ireland,  and  I never  knew  any 
question  to  be  raised  in  reference  to  it  except  diming 
the  last  two  or  three  years.  It  has  been  the  settled 
universal  practice  as  far  as  I know.  Of  course  very 
many  of  these  small  holdings  have  no  buildings  on 
them  at  all,  but  in  cases  where  there  are  build- 
ings I have  never  found  any  difficulty  in  arriving  at 
a conclusion  as  to  what  the  fair  rent  would  be  by 
separating  the  buildings  and  the  land.  There  wos  a 
case  some  time  ago  in  which  this  question  was  raised 
by  a gentleman  who  appeared  before  you  yesterday, 
Dr.  Todd.  Ho  was  acting  for  the  tenant,  and  perhaps 
the  best  information  I can  give  you  on  the  subject 
will  be  by  rending  the  judgment  of  Mr.  Justice 
Bewley  in  that  case,  in  which  I concurred,  in  reference 
to  the  matter.  It  is  a short  extract. 

141.  If  you  think  it  an  explanation  I should  like 
to  hear  it  1 ( Witness  reads.) 

This  is  a passage  from  Mr.  J astice  Bewley’s  judg- 
mmt.  He  says  : — 

“The holding  is  a tillage  farm  of  poor  land,  and  the 
buildings,  consisting  of  a thatched  dwelling-house  and  a 
good  range  of  slated  offices,  wero  creeled  by  the  prede- 
cessors in  title  of  the  tenant.  The  Sub-Commissioners  and 
court  valuers,  according  to  their  usual  practice,  vulued  the 
lands  independently  of  the  buildings,  and  ns  the  latter  had 
been  erected  by  the  predecessors  in  title  of  the  tenant  they 
did  not  assess  them  with  any  part  of  the  judicial  rent.  It 
has  been  strenuously  urged,  however,  on  behalf  of  the  tenant, 
ihatthe  farm  being  a tillage  one,  the  existence  of  suitable 
buildings  is  a necessary  element  in  the  valuation  of  the 
lands,  and  that  under  the  circumstances  the  Sub-Commis- 
sioners ought  to  have  deducted  an  annual  sum  in  respect  of 
the  buildings.  But  over  the  whole  of  Ireland,  north,  south, 
oast,  and  west,  all  the  valuers  who  give  evidence  before  the 
band  Commission,  whether  for  tenants  or  landlords,  value 
the  lands  in  a holding  apart  from  the  buildings,  and  in 
estimating  a fair  rent  ndd  an  annual  sum  in  respect  of  the 
buildings  if  they  are  the  property  of  the  landlord,  and 
place  no  rent  on  them  if  they  are  erected  or  acquired  by 
the  tenant.  I pointed  out  in  the  course  of  the  argument 
that  all  the  tillage  lands  in  Ireland  have  been  valued  for 
the  purposes  of  the  tenement  valuation  separately  from 
the  buildings,  under  the  instructions  issued  by  Sir  Richard 
Griffith,  and  so  far  as  T am  aware  it  has  never  been  sugges- 
ted that  there  was  any  difficulty  in  doing  so.” 

142.  Another  objection  to  the  schedule  is  this : 
Clause  5 of  it  says : — 

“ Specify  any  additions  for  buildings,  and  for  mountain 
grazing,  turbary  outside  holding,  right  of  seaweed,  or  any 
other  rights  or  privileges,  or  for  proximity." 

Now  what  is  suggested  is,  in  the  first  place,  that 
these  are  all  bracketed  together  in  the  question,  and 
that  they  will  be  bracketed  togethef  in  the  answer, 
instead  of  the  amount  for  each  being  given  separately  1 


— Well,  all  I can  say  is,  that  I have  never  seen  that  Sept.  25, 1897. 
done.  I have  seen  a great  many  of  these  schedules,  gon- 
and  I do  not  recollect  a single  case — I won’t  say  it  Gerald 
has  never  been  done — but  I have  always  seen  each  FitzGerald, 
specified,  so  much  for  proximity,  so  much  for  sea-  °'0, 
weed,  so  much  for  turbary  outside  the  bolding  and 
so  on. 

143.  You  think  that  the  brackets  are  not  gener 
ally  used  1 — I am  sure  they  are  not. 

1 44.  I suppose  you  would  say  the  same  with  re- 
gard to  the  other  queries  1 — Certainly. 

145.  Have  you  ever  known  any  addition  or  deduc- 
tion in  respect  of  query  No.  8 — 

“ State  any  other  matters  in  relation  to  the  bolding  that 
have  been  taken  into  account  in  fixing  the  fair  rent." 

Do  you  often  get  anything  out  of  that  1 — Often.  If 
there  are,  for  instance,  any  circumstances  in  refer- 
ence to  the  holding  that  affect  the  value,  any  disad- 
vantages not  specified  in  the  previous  part  of  the 
schedule,  it  would  come  under  this  heading.  No 
deduction  or  addition  is  specifically  made  for  it,  hut 
there  is  a description  of  these  matters.  Suppose 
there  is  something  about  the  position  of  the  lands, 
or  if  they  are  very  hilly,  or  something  of  that 
kind,  it  is  stated,  but  as  a general  rule  I do  not 
see  anything  deducted  or  added  under  that  head ; 
but  I have  occasionally  seen  reference  to  some  disad- 
vantage to  the  holding,  that  the  tillage  land  was  very 
steep,  or  something  of  that  sort. 

146.  There  is  not  any  additional  deduction  made  1 — 

Oh,  certainly  not. 

147.  It  is  rather  in  the  nature  of  a memorandum 
or  note  about  it  1 — Yes. 

148.  It  is  said  in  cases  in  Ulster  it  has  frequently 
been  found  that  they  have  added  on  to  that  section 
words  to  the  effect,  the  Ulster  custom  applies  to  this 
holding  ? — In  most  schedules  where  the  Ulster  cus- 
tom does  apply,  it  is  generally  put  on  the  face  of  the 
schedule.  Generally  it  is  put  in  this  way — 

“ The  Ulster  custom  applies  to  this  holding,  but  no  spe- 
cial deduction  bus  been  made  in  reference  to  that." 

149.  With  regard  to  that  heading,  the  strong 
point  put  before  us  clearly  is — it  is  inserted  there 
without  any  inquiry  as  to  whether  the  farm  be  or  be 
not  subject  to  the  Ulster  custom,  by  the  mere  fact 
that  it  is  in  the  province  of  Ulster — perhaps  your 
knowledge  enables  you  to  say  whether  that  be  so  or 
not! — Of  course  1 don’t  know  what  has  been  proved 
before  the  Sub-Commission,  but  I know  what  occurs 
before  the  Head  Commission  when  we  go  down  there. 

In  point  of  fact  there  is  very  seldom  any  dispute  as 
to  whether  the  Ulster  custom  does  apply  or  does  not 
apply  to  a holding,  or  does  not  exist  on  the  estate. 

I generally,  myself,  ask  in  court — is  it  admitted,  does 
the  Ulster  custom  exist  on  this  estate  1 There  have 
been  few  cases  in  which  the  existence  of  the  custom 
has  been  questioned,  and  we  have  gone  into  evidence, 
often  very  lengthened  evidence,  to  find  whether  it 
does  or  does  not  apply.  But  on  any  of  the  big  Ulster 
estates  there  is  no  question  ever  about  this,  as  it  is 
all  well  settled. 

150.  But  whether  that  entry  is  made  without  in- 
quiry you  don’t  know! — I don’t  know.  My  infor- 
mation is  that  it  is  not  made  without  inquiry. 

Has  any  case  came  before  you  where  the  entry  was 
made  where  it  should  not  have  been  made1? — I don’t 
recollect  any  case  where  the  question  was  ever 

raised.  ^ ^ that  the  Ulster  custom  is  not  an  ac- 
curate expression,  that  there  are  usages  which  are 
grouped  together  under  the  expression  “Ulster 
custom  "1 — That  is  the  case. 

152.  What  is  further  said  is,  that  instead  of  saying 
“the  Ulster  custom  applies,"  it  ought  to  be  stated 
si  an  Ulster  custom  applies,”  and  it  ought  to  be  de- 
fined what  that  Ulster  custom  is  7 — I think  that 
although  the  Ulster  custom  does  vary  on  estates,  I 
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Sept.  25, 1807,  don't  think  there  is  any  variation  in  reference  to 

The  Hon.  improvements  so  far  as  the  custom  affects  the  ques- 

Gerald  tion  of  improvements.  The  questions  in  which  it 

FitzGerald,  varies  are  that  on  certain  estates  tenants  are  bound 

®'c'  to  sell  at  a certuin  price,  on  other  estates  they  are 

bound  to  give  preference  to  the  adjoining  tenants,  on 
other  estates  they  are  not  allowed  to  sell  l>y  auction — 
various  things  of  that  sort ; but  I don’t  think  there 
is  any  variation  as  far  as  the  Ulster  custom  affects 
the  question  of  fair  rent. 

153.  One  of  the  most  important  points  we  have  had 
before  us  is,  whether  there  is  any  consideration  of  what 
is  known  by  the  name  of  occupation  interest.  The 
lirst  question  I would  ask  is,  has  any  deduction  ever 
been  made,  to  your  knowledge,  uuder  the  causes  for 
deductions,  on  the  ground  of  that  occupation  interest? 
— Not  so  far  as  I know.  I have  never  seen  it. 

154.  Then,  if  occupation  interest  is  considered  at 
all,  it  is  considered  only  in  ascertaining  what  is 
called  the  annual  sum  which  should  be  the  fair  rent 
of  the  holding  on  a certain  assumption.  No  doubt 
you  have  considered  the  meaning  of  the  expression 
“ fair  rent”  as  used  in  the  Act  of  1881,  iind  as  now 
used  in  the  first  section  of  the  Act  of  1896.  We 
should  like  to  know  what  you  hold  with  regard  to 
that  occupation  interest  ?— The  best  auswer  I can 
give  is,  that  the  question  as  to  whether  there  is  to  be 
an  occupation  interest  was  raised  in  a very  large 
number  of  cases  in  the  North  of  Ireland  ; also  as  to 
whether  it  existed  to  a larger  extent  in  Ulster  custom 
cases  than  otherwise.  The  case  was  very  carefully 
considered  by  Mr.  Justice  Bewley  and  by  myself, 
and  Mr.  Wrench  and  Mr.  Lynch.  They  were  the 
Commissioners  who  sat  in  these  cases,  one  of  which  is 
the  case  of  Markey  and  Gosford.  The  matter  is  now 
pending  in  the  Court  of  Appeal,  so  that  I have  a 
cei  tain  delicacy  in  going  into  it,  it  being  a pending 
case,  but  I may  refer  you  to  my  own  judgment  in 
the  case. 

155.  We  have  had  that  judgment  before  us? — I am 
afraid  I cannot  add  anything  to  what  I stated  there. 
(Reads) — 

“ I have  had  an  opportunity  of  reading  Mr.  Just, ice 
Bewley’a  judgment,  and  I merely  wish  to  guard  myeelf  in 
reference  to  some  of  the  matters  contained  in  it.  Under 
section  8 of  the  Land  Act  of  1881  the  court  is  to  determine 
the  fair  rent  of  the  holding,  having  regard  to  the  interest  of 
the  landlord  and  tenant,  respectively,  and  considering  all  the 
circumstances  of  the  cose,  holding,  and  district.  The  in- 
terest of  the  tenant  seems  to  me  to  include  both  his  interest 
in  his  improvements  and  his  right  to  continuous  occupation, 
with  its  accompanying  right  of  free  sale  and  compensation, 
if  disturbed.  The  interest  of  the  tenant,  so  far  as  it  relates 
to  his  improvements,  directly,  affects  the  amount  of  the  fair 
rent  and  his  right  to  continuous  occupation,  with  its  accom- 
panying rights,  affects  it  to  the  extent  of  excluding  the 
element  of  competition  in  arriving  at  the  fair  rent ; but 
beyond  this,  I do  not  see  how  the  tenant’s  right  of  occupa- 
tion directly  affects  the  amount  of  the  rent.  By  section  1 
(a)  of  the  Land  Act  of  1896,  the  court  has  to  ascertain  and 
record  the  annual  sum  which  should  be  the  fair  rent  of  the 
holding,  on  the  assumption  that  all  improvements  thereon 
were  made  or  acquired  by  the  landlord,  fn  ascertaining 
this  sum,  the  court  has  to  ascertain  it  in  reference  to  a 
tenant  in  occupation  of  the  holding,  and  I do  not  see  any 
duty  cast  upon  the  court,  under  any  of  the  provisions  of 
the  Land  Acts  to  ascertain  this  annual  sum  as  if  there  was 
no  tenant  in  occupation.  At  the  same  time,  I think  it 
right  to  say  that  if  the  element  of  competition  is  excluded 
I do  not  see  why  this  annual  sum  should  be  a different 
amount  when  the  holding  is  unoccupied  from  what  it  should 
be  when  the  holding  is  in  the  occupation  of  the  present 
tenant.  To  ascertain  the  fair  value  of  a holding,  excluding 
the  element  of  competition,  and  for  this  fair  value  to  make 
on  aroitrary  deduction  because  there  is  a tenant  in  pos- 
session, with  the  right  of  continuous  occupation,  would  be, 
in  my  opinion,  incorrect  in  principle,  and  not  warranted  by 
the  provisions  of  the  Land  Acts.” 

156.  You  say  that  if  you  take  this  heading — 

“ State  the  animal  sum  which  should  be  the  fair  rent  of 
the  holding,  ou  the  assumption  that  all  improvements 
thereon  were  mode  or  acquired  by  the  landlord." 


That  in  answering  that,  they  add  to  it  the  further 
assumption  that  the  holding  was  in  the  hands  of  the 

landlord,  and  that  it  conies  to  the  same  thing? Yes  if 

you  exclude  the  element  of  competition.  ’ 

157.  Then  if  we  take  the  fair  vnlue  on  that,  assump- 
tion  that  would  be  the  rent,  if  I follow  you  rightly 
which  tbe  landlord  who  was  in  possession  of  the^hold 
ing  might  reasonably  expect  to  get  from  n team 
who  was  a provident  and  solvent  man,  and  who 
in  ended  to  lmike  a benefit  by  the  holding  and  not  by 
a resale  of  the  tenancy  ?— I think  that  would  1* 
generally  the  fair  rent  but  T am  not  prepared  Ui  rive 
any  absolute  definition  of  fair  rent.  Parliamenthas 
not  done  it,  and  it  lias  not  cast  the  duty  upon  us  0f 
giving  u definition.  The  question  was  raised  in  1882 
but  though  since  then  many  Acts  of  Parliament  have 
been  passed  we  have  not  got  the  assistance  of  u defini- 
tion, and  1 am  not  prepared  to  go  further  than  the 
section  of  the  statute,  which  says  T am  “to  consider 
all  the  circumstances  of  the  case,  holding  and  dis- 
trict.” But  as  a general  rule  I think  what  a solvent 
tenant,  a prudent  tenant,  would  reasonably  lie  able 
to  give  for  the  holding  and  make  a profit  out  of  it 
on  an  average  year  would  as  a general  rule  be  the 
fair  rent 

158.  We  have  got  cast  upon  us  the  duty  of  ex- 
pressing an  opinion  as  to  the  practice  of  the  Land 
Commission? — Well,  I would  ask  you  to  remember 
that  I am  not  a valuer  ; I decide  as  a lawyer  on  the 
evidence  and  with  the  assistance  of  experts. 

159.  There  is  one  other  question  that  has  been 
referred  to,  that  is  the  question  that  has  been  venti- 
lated with  regard  to  what  is  called  “the  improva- 
bility,"  tliat  is  to  say  the  balance  of  annual  benefit 
resulting  from  an  improvement,  over  and  above  the 
fail-  annual  allowance  for  the  cost  of  that-  improve- 
ment; is  there  anything  you  would  be  willing  to 
say  in  reference  to  that?— As  a general  rule  it  is 
almost  an  academic  question ; it  so  seldom  arises. 
If  you  take  those  small  holdings  of  Irish  tenants  it 
would  not  pay  anyone  to  make  improvements  on 
them  except  themselves.  If  they  did  not  make  the 
improvements  themselves  they  would  have  no  other 
means  of  occupying  their  labour,  and  the  expense  of 
the  improvements  as  a general  rule  if  they  were 
done  by  persons  other  than  the  tenant  and  tho 
members  of  his  family — who  would  have  to  be  paid 
for  them — would  exceed  the  increased  letting  value  due 
to  them.  It  scarcely  ever  arises,  very,  very  seldom 
in  practice.  It  may  be  considered  to  be  an  academic 
question.  There  is  no  increase  in  the  letting  value 
in  practice  over  anti  above  the  fair  allowance  for  the 
cost  of  the  improvements. 

160.  I suppose  here  and  there  n case  must  arise  in 
which  a large  farmer  has  done  some  works  of  drainage, 
or  brought  water  from  a distance,  in  which  the  value 
of  the  farm  was  greatly  increased  by  a comparatively 
small  outlay  ? — I cannot  recollect  any  case  in  which  tho 
question  was  raised  before  us,  at  ail  events  since  tho 
passing  of  the  recent  Act. 

161.  And  you  have  no  view  on  the  point  that  you 
would  like  to  express  ? — I don’t  want  to,  I may  have 
to  decide  it  hereafter  if  formally  raised,  aud  I would 
prefer  you  would  get  the  opinion  of  the  judge  who 
started  the  point. 

162.  Another  point  raised  was  with  regard  to  the 
notice  of  inspection  given  to  landlord,  it  was  said 
that  they  were  defective  in  point  of  time,  and  par- 
ticular instances  were  given  to  us — to  which  person- 
ally I do  not  attach  much  importance,  but  it  did 
seem  in  some  cases  that  the  notices  have  been  very 
short.  • I think  you  have  given  instructions  -in  the 
course  of  the  present  year  regarding  three  days’ 
notice? — Yes. 

163.  I suppose  you  think  it  would  be  ample?— 
I think  it  would  be  ample.  I think  it  would  be 
absolutely  impossible  to  give  longer  notice.  The 
landlords  are  anxious,  I know,  to  get  seven  days' 
notice,  but  it  could  not  be  carried  otofc.  It  is  very 
difficult  to  forecast  beforehand  how  many  farms  cap 
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be  inspected  in  one  day,  until  they  see  whether 
they  lie  together,  until  they  go  on  them.  I don’t 
think  it  would  be  at  all  practicable  to  give  more 
notice.  There  would  be  a dreadful  waste  of  public 
time ; also  I don’t  think  any  practical  inconvenience 
arises.  Most  of  the  landlords  have  local  agents  or 
local  bailiffs.  I don’t  think  they  have  any  difficulty 
whatever  in  having  a representative  there— if  they 
wish  to  have  a representative  there.  Some  of  them 
don’t  care. 

164.  You  say  some  of  them  don’t  care,  and  that 
pint  has  been  made  before  that  the  landlords  don’t 
care,  and  don’t  come  in  the  first  instance  either  to 
the  inspection  or  before  the  Sub-Commissioners,  but 
that  they  then  appeal  to  the  Head  Land  Commission, 
although  they  have  not  taken  any  pains  to  produce 
evidence  before  the  Sub-Commissioners,  and  it  has 
been  suggested  there  should  be  some  rule  preventing 
appeals,  except  in  cases  where  the  landlord  or  tenant, 
whoever  the  party  that  appeals  may  be,  has  come 
before  the  Sub-Commission  and  tendered  evidence. 
Is  that  a true  view  of  what  occurs  1 — I cannot  very 
well  tell  what  occurs.  You  will  hear  that  better 
from  the  Assistant  Commissioners  themselves  as 
to  how  far  that  is  the  practice  of  the  landlords. 
The  majority  do  appear,  but  in  a great  number 
of  cases  give  no  evidence.  But  I don’t  think  we 
have  any  power  under  the  statute — 1 have  not  con- 
sidered the  question — but  I don’t  think  we  have 
any  power  to  limit  a rehearing  on  tho  ground  that 
the  landlord  has  not  given  evidence  before  the 
Assistant  Commissioners.  The  question  was  raised 
before  us,  and  mentioned  to  us  in  Armagh,  TJnfor- 
tnnately  I have  not  got  it,  but  there  was  some  refer- 
ence made  in  court  to  a letter  of  an  agent,  a rather 
prominent  agent  in  Ireland,  whose  case  of  Cope  v. 
Cunningham  was  subsequently  taken  up  by  the 
Landlords'  Convention — Mr.  Johnson.  It  was  stated 
he  had  written  to  some  paper  advising  the  landlords 
absolutely  to  ignore  the  Hub-Commission,  and  give 
them  no  assistance,  and  to  appeal  iu  every  case. 
That  was  mentioned  in  Armagh. 

165.  This  regulation  with  regard  to  three  days’ 
notice,  is  tliat  in  the  form  of  a rule,  or  only  in  the 
form  of  an  instruction,  or  directions  for  the  guidance 
of  the  Sub-Commissioners  as  to  procedure  and  prac- 
tice 1 — I am  not  sure  that  we  have  power  to  make  a 
statutory  rule  in  reference  to  the  matter,  but  I 
have  no  doubt  whether  made  as  a statutory  rule  or 
not,  if  given  as  instructions,  the  instructions  will  be 
faithfully  carried  out. 

166.  Suppose  the  directions  are  not  obligatory 
upon  them  1 — In  substance  they  are  not.  There  is 
never  any  unwillingness  on  the  part  of  the  Sub- 
Commissioners  to  carry  them  out.  As  you  have 
referred  to  the  directions,  there  is  one  matter  I wish 
to  state  with  reference  to  them.  It  was  stated  here 
that  these  directions  and  suggestions  were  merely 
issued  on  the  appointment  of  this  Commission.  That 
statement  is  absolutely  devoid  of  fact.  Every  direc- 
tion that  is  contained  in  this  document  is  merely 
codified  from  older  directions  issued  from  time  to  time 
to  the  Assistant  Commissioners. 

167.  The  three  days’  notice  is  not  new  1 — I won’t 
say  about  the  three  days,  but  several  times  the 
Assistant  Commissioners  were  directed  to  give  sub- 
stantial notice.  I have  had  a copy  prepared  with 
Marginal  reference  to  old  directions.  There  were  a 
number  of  new  appointments,  and  it  was  thought 
proper  to  codify  the  existing  directions  and  to  re-issue 
them  This  had  been  going  on  for  two  or  three 
Months,  but  as  we  were  away  from  Dublin  we  could 
fcot  attend  to  it  any  sooner. 

168.  With  regard  to  the  Sub-Commissions  they 
consist  of  a Legal  Commissioner  and  two  Lay  Com- 
MMsionera  ? — No,  not  now.  They  consist  of  a Legal 
wnb-Commiaaiouer,  and  five  wings  each. 

169.  Each  sitting  Sub-Commission  consists  of  a 
Legal  Commissioner  and  two  Lay  Commissioners  1 — It 
^ed  to  up  to  last  year,  but  owing  to  the  press  of 


business,  and  the  necessity  of  economising  work,  we 
have  been  gradually  introducing  the  system  of  having 
a single  Lay  Assistant  Commissioner,  to  the  great 
economy  of  public  expense  and  public  time,  to  assist 
the  legal  man.  So  at  present  it  consists  of  a legal 
man  and  five  wings,  and  in  very  many  instances  the 
wing  only  consists  of  himself  and  one  Lay  Com- 
missioner. 

170.  Is  that,  in  your  opinion,  a sufficient  court  1 — 
I think  a quite  sufficient  court,  provided  the  Lay 
Assistant  Commissioner  is  a man  who  has  had  some 
experience.  I should  like  to  test  him  first  before 
sending  him  out  alone. 

171.  One  Commissioner  only  inspects  the  land  ? — 
In  those  cases,  yes. 

172.  Is  there  anything  in  the  statute  or  rules  which 
separates  tho  duties  of  the  two  classes  of  Commis- 
sioners 1 — Nothing. 

173.  Nothing  to  prevent  a lay  Commissioner  from 
giving  judgment  on  a legal  point  1 — Nothing.  They 
are  au  independent  court,  constituted  by  statute,  and 
we  have  no  jxiwer  to  direct  that  the  Lay  Commis- 
sioner shall  attend  exclusively  to  valuation  and  not 
interfere  with  law ; hut  we  have  suggested  it,  and  I 
believe  such  a thing  as  a Legal  Commissioner  being 
over-ruled  by  his  lay  colleague  is  a matter  of  very 
exceptional  occurrence,  and  would,  I think,  only 
occur  on  a question  of  mixed  law  and  fact. 

174.  It  has  been  suggested  that  occasionally  two 
Lay  Commissioners  have  constituted  a court  and  have 
determined  questions  of  law,  or  have  determined 
to  reserve  them  for  the  attendance  of  the  legal  Com- 
missioner, but  really  have  conducted  the  judicial 
business  in  court  without  the  legal  Commissioner 
being  present  1 — That  occurs  occasionally,  but  only 
very  seldom  and  under  these  circumstances.  A Com- 
mission, you  understand,  now  consists  of  several 
“ wings."  At  first  the  Legal  Commissioner  had  only 
one  wing — that  is,  he  was  appointed  with  two  lay 
Commissioners  who  sat  with  him,  and  he  was  always 
there.  Then  it  was  gradually  extended.  It  was 
found  that  the  legal  man’s  time  was  not  fully 
occupied,  because  inspection  of  holdings  naturally 
took  much  longer  thau  the  hearings  in  court,  and  it 
was  gradually  extended  until  each  legal  man  has 
now  five  “wings.”  Suppose  a new  list  of  cases 
has  to  be  commenced  after  vacation,  like  the  long 
vacation  in  August,  say,  about  the  15th  of  September. 
The  legal  year  of  the  court  re-commonces  on  the  15th 
of  September.  The  legal  man  cannot  he  in  five  places 
at  once.  Wliat  he  does  is  this — he  sits  with  one 
wing  for  a day  or  so ; then  he  goes  on  to  the  second, 
the  third,  the  fourth,  and  the  fifth,  in  order  not  to 
have  the  others  delayed ; and  they  sit  for  a day  or 
so  by  themselves  under  these  exceptional  circum- 
stances ; but  they  have  been  instructed  that  if  a 
question  of  law  is  raised  which  goes  to  the  gist  of  the 
case — I mean  of  a question  of  law  going  to  the  extent 
that  the  tenant  is  not  entitled  to  have  a fair  rent 
fixed — they  are  to  reserve  the  case  altogether  until 
the  legal  Commissioner  comes.  But  if  any  question 
of  law  is  raised  merely  in  reference  to  the  evidence 
as  to  improvements,  where  the  right  of  the  tenant  to 
have  a fair  rent  fixed  is  admitted,  they  may  proceed 
with  the  case,  reserving  the  question  of  law  for  the 
legal  man  to  decide,  informing  him  of  it  when  he 
comes,  and  taking  his  opinion.  As  a matter  of  fact, 
in  the  ordinary  case,  where  the  question  as  to  the 
status  of  the  tenant  to  have  a fair  rent  fixed  is  not 
disputed,  there  are  very  seldom  questions  of  law,  and 
they  are  generally  questions  which  have  occurred 
over  and  over  again,  and  they  know  them  very  well. 

175.  They  are  “old  friends?” — They  are  old 
friends.  I know  some  of  the  solicitors  object  to  it, 
because  they  think  it  below  their  dignity  to  appear 
before  anyone  who  is  not  a legal  man.  It  is  more  for 
public  convenience,  andonlyoccurs  onceor  twiceayear. 

176.  .1  think  I gather  from  your  answer  that  you 
don’t  think  there  is  any  practical  inconvenience  1 — r 
I don’t  think  so. 
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Sen. 25.1867.  177.  Now,  tie  Lay  Commissioner  visits  the  land 

The  Hon.  after  the  hearing  in  court  ? — Nearly  always.  Some- 

( ;era!<l  times  he  visits  it  before,  but  the  general  practice  is 

FitzGerald,  to  visit  it  afterwards. 

a-0,  178.  Therefore  the  evidence  is  heard  first  and  the 

inspection  is  subsequent! — Yes. 

179.  In  the  County  Court  or  Civil  Bill  Court  the 
land  is  first  inspected  by  the  valuer,  and  the  case  is 
heard! — That  was  my  practice  when  I was  a County 
Court  Judge  ; but  I am  not  sure  that  that  is  the  uni- 
versal practice,  I am  rather  inclined  to  think  that 
some  of  the  County  Court  Judges  hear  the  evidence 
first,  then  send  out  the  valuer,  and  deliver  the  deci- 
sion at  the  next  session  ; but  as  to  that  I am  not 
quite  sure. 

180.  Which  of  the  two  modes  of  procedure  appears 
to  you  the  better! — I think  both  have  advantages 
and  disadvantages.  I think,  on  the  whole,  the  pro- 
cedure of  visiting  afterwards  is  the  best. 

181.  It  seems  a little  hiatus  in  the  proceedings. 
How  is  a man,  suppose  there  is  a dispute  about  im- 
provements, which  is  decided  by  the  court,  and  that 
then  he  goes  down  to  the  land,  how  is  he  to  be.  cer- 
tain to  know  which  of  the  improvements  the  decision 
was  given  about.  You  first  have  the  evidence  in 
court,  then  the  inspection  ; there  is  a gap  between 
them  ; does  that  give  rise  to  any  material  difficulty  1 
— I don’t  think,  in  point  of  practice,  there  is  any 
difficulty.  Suppose  a question  arises  as  to  a certain 
amount  of  drainage,  which  is  claimed,  and  which  the 
evidence  rather  showed  was  out  of  date,  being  made, 
say  before  1850,  I think  there  would  be  no  difficulty 
in  identifying  that  drainage  on  the  holding  after- 
wards, and  separating  it  from  any  drainage  made 
subsequently. 

182.  I was  thinking  of  the  practice  of  the  superior 
courts  in  England.  If  we  have  a question  that  we 
want  the  opinion  of  a referee  on,  we  generally  require 
a statement  to  be  drawn  up  as  his  instructions,  tell- 
ing him  what  had  been  found  on  particular  points, 
and  what  is  the  point  on  whioh  his  evidence  is  re- 
quired, and  then  he  has  to  apply  those  instructions  to 
what  he  finds  on  the  land ; but  nothing  of  that 
sort  is  done  here ! — The  Assistant  Commissioners  are 
both  members  of  the  court.  In  the  case  you  have  put 
as  to  the  English  court,  the  referee  would  be  merely 
the  expert  assistant  of  the  court.  In  the  case 
of  the  Lay  Assistant  Commissioner  he  is  a mem- 
ber of  the  Court,  he  consults  with  the  chairman, 
takes  his  law  from  him,  and  then  visits  the  holding 
and  ascertains  the  facta 

183.  You  do  not  think  that  the  system  adopted 
gives  rise  practically  to  any  difficulty  ? — I think  not 
at  all. 

184.  I believe  the  assignment  of  the  different  Sub- 
Commissioners  to  the  different  districts  is  practically 
in  your  hands  ! — It  is  practically  in  my  hands. 

185.  Now,  it  has  been  suggested  to  us  that  the 
removal  of  particular  Commissioners  from  one  place 
to  another  may  give  rise  to  suspicion — that  matter 
has  been  put  to  us — that  sometimes  if  their  method 
of  procedure  does  not  meet  with  approval  they  are 
sent  to  some  other  locality.  Do  you  think  a system 
of  rota  would  be  objectionable! — I think  the  present 
system  is  by  far  the  best : the  discretion  of  delegating 
and  forming  the  Sub-Commissions  is  vested  by  the 
statute  in  us,  and  we  exercise  that  discretion,  in  the 
way  we  think  best  for  the  public  service.  I think 
anything  like  a rota  would  be  unworkable  and  wrong. 
It  is  very  difficult  to  group  these  Assistant  Commis- 
sioners together  to  the  best  advantage ; but  I try  as  far 
as  I can  to  send  Ulster  men  to  Ulster  owing  to  the 
peculiar  circumstances  of  that  province,  and  if  there 
was  a rota  they  would  have  to  be  sent  to  places  where 
they  would  not  understand  the  circumstances. 
Sometimes  of  course  it  is  necessary  to  send  people  far 
away  from  their  homes,  owing  to  the  exigencies  of 
public  business.  But  as  far  as  they  can  the  Land 
Commission  exercise  the  discretion  placed  in  them  in 


the  way  they  deem  to  be  the  best  for  the  public 
advantage. 

186.  Dr.  Traill. — The  particular  charge  made 
yesterday  by  Mi-.  Bodkiu  was  that  whenever  Sub 
Commissioners  gave  substantial  reductions  in  certain 
places  those  Sub-Commissioners  were  broken  up  and 
sent  to  other  parts  of  the  country. 

187.  Mr.  Bodkin. — I must  protest  against  that 
statement.  I never  saad  that  occurred.  I said  there 
might  be  a suspicion  that  that  was  done. 

1S8.  Dr.  Traill. — I took  down  your  words  at 
the  time.  If  you  withdraw  them — 

189.  Mr.  Bodkin — I don't  withdraw  them.  I 
deny  the  statement. 

190.  Dr.  Traill. — I took  down  your  words. 

191.  Mr.  Bodkin. — If  you  did  you  took  them 
down  incorrectly.  If  necessary,  I will  appeal  to  the 
official  note. 

192.  Sir  E.  Fry. — Suppose  the  two  lay  Sub- 
Commissioners  visit  the  laud  and  differ  among  them- 
selves. I suppose  the  legal  Sub-Commissioner  comes 
iu,  and  they  discuss  the  matter,  and  come  to  some  agree- 
ment, or  he  agrees  with  one  of  them,  and  forms  a 
majority  of  the  court,  and  thus  decides  it.  Then 
some  question  has  been  made  as  to  what  happens  in 
the  case  of  dissent  in  signing  the  schedule.  Perhaps 
you  would  kindly  explain  to  us? — Do  you  mean 
Regulation  No.  3,  Rule  C. 

193.  — It  is  (3  D)  I think  (reading)  : 

“ And  when  a lay  Assistant  Commissioner  who  has  heard 
a case,  and  inspected  the  holding,  dissents  from  his  col- 
leagues, he  may,  if  ho  thinks  right,  state  his  opinion  in 
court.  He  should  notify  his  dissent  in  writing  on  the  file, 
and  fill  up  and  attach  thereto,  when  he  concurs  that  a rent 
should  be  fixed,  a schedule  in  form  39,  on  bis  own  account"? 

He  draws  up  a pink  schedule  of  his  own  and  signs 
it,  showing  the  grounds  of  dissent. 

194.  Then  he  certifies  his  dissent? — Then  ho  certi- 
fies his  dissent. 

195.  He  signs  two  schedules  ? — I don’t  think  it  is 
necessary  for  him  to  sign  the  pink  schedule  ; or  he 
may  sign  it  putting  the  word  “ dissent " on  it.  It  is 
a mere  matter  of  form. 

196.  Go  back  to  the  pink  schedule.  The  schedule 
of  the  Act  provides  certain  parts  should  be  signed  by 
the  lay  Sub-Commissioners,  certain  parts  by  the  legal 
Sub  Commissioner,  aud  certain  parts  by  all  ? — That 
was  right  when  it  was  a mere  report ; but  when  it 
became  a judicial  record,  as  they  were  all  members 
of  the  court,  and  all  should  agree  and  sign  it.  On 
the  question  of  value,  naturally  the  persons  who  would 
practically  decide  it  would  probably  bo  the  lay  Sub- 
Commissioners,  while  the  questions  of  law  would  bo 
for  the  legal  Sub-Commissioner.  But  as  theyall  should 
concur,  and  be  responsible  equally  for  their  decision, 
we  thought  all  should  sign  the  entire  schedule. 

197.  Dr.  Traill.— Referring  to  the  words,  “when 
he  concurs  that  a rent  should  be  fixed,”  has  he  auy 
option  not  to  concur  ? If  he  dissents  from  the  valua- 
tion has  he  a right  to  say  no  rent  should  be  fixed  1 — 
Oh,  no.  If  it  was  a case  in  which  he  dissented 
on  the  ground  the  tenant  was  not  entitled  to  have  a 
rent  fixed,  he  can  signify  his  dissent. 

198.  He  is  not  bound  to  sign  the  schedule  in  every 
case  ? — No. 

199.  Sir  E.  Fry. — He  can  signify  his  dissent?— 
Certainly. 

200.  Now,  a question  has  been  raised  as  to  the 
propriety  of  examining  in  court  the  valuer  em- 
ployed by  the  County  Court  and  the  valuer  employed 
by  the  Head  Commission  ? — I unfortunately  mislaid 
a report  of  the  argument  on  that  question  and  the 
decision  of  the  Land  Commission  in  the  case  of 
Adams  and  Dunseath,  not  when  it  came  before  the 
Court  of  Appeal,  but  when  it  was  originally  heard  in 
Belfast.  I think  the  matter  was  argued  out  at  great 
length  before  the  court  by  the  preseut  Lord  Justice 
Holmes  on  behalf  of  the  landlord,  and  by,  I think, 
Mr.  M'Mordie  for  the  tenant.  There  were  two 
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questions  mixed  whether  the  rejiort  should  lie  kept  I did  find  him  of  great  use,  if  there  wus  any  question  Sept.  25  18OT. 

private  altogether,  and  secondly,  whether  it  should  be  as  to  area  or  tilings  of  that  sort.  He  settled  it  

communicated  to  the  parties,  and  whether  the  vainer  there  and  then.  But  I don’t  think  it  is  exactly  the  *J0,U 
should  lw  subject  to  cross-examination  or  not;  on  same  tiling  before  the  Head  Commission.  Ques-  FUzGenild. 
consideration  of  the  matter,  the  Land  Commission  turns  like  that  have  generally  been  settled  liefore  the  a a 
,-ame  to  the  conclusion  tlmt  the  retire  should  be  com-  case  comes  before  the  Head  Commission  on  a re- 
municated  to  the  parties,  but  only  at  the  termination  hearing.  Tt  is  not  like  hearing  the  case  for  the 
of  the  evidence,  mid  tlmt  was  agreed  to  by  the  land-  vary  first  time.  Those  questions  have  generally  beeu 
lord  and  tenant  as  the  proper  course  at  that  time,  settled,  and  there  are  not  many  disputes  about  them, 
but  it  was  considered  (am I I think  rightly)  that  the  211.  Now,  there  is  another  matter  with  regard  to 
expert,  who  ix  a public  official  and  attached  to  the  rehearing  before  the  Commission  which  I would  like 
court,  should  not  lie  subject  to  cross-examination,  to  draw  your  attention  to.  It  has  been  represented 
Certainly,  so  far  as  I know,  the  practice  of  the  Court  to  us  tlmt  what  is  sometimes  called  au  appeal  is  really 
of  Chancery  in  this  country,  whenever  they  refer  a rehearing,  and  we  find  now  that  the  Act  of  1896 
anything  to  au  expert,  ho  ix  not  produced  for  cross-  requires  a statement  of  the  grounds  of  appeal.  "Would 
examination.  . it  in  your  judgment  be  more  expedient  if  instead  of  a 

201.  Do  yon  think  it  would  lx*,  an  advantage  if  he  rehearing  you  had  strictly  an  appeal,  with  a state- 

wns  treated  differently  ? — I don't.  I think  it  would  luont  of  the  particular  ground  on  which  the  appeal 
lie  only  a waste,  of  public  tirnu,  and  I never  knew  of  was  brought'}— Well,  ns  far  as  I find,  practically 
any  advantage  in  cross-examining  valuers.  If  the}-  they  object  to  everything.  There  have  been  a few 
are  pretty  astute,  they  merely  say  that  they  value  eases,  very  few  indeed,  in  which  the  parties  have 
from  their  own  experience.  limited  the  appeal.  But  as  a general  rule  they 

202.  I suppose  the  report  is  handed  down  to  the  appeal  on  every  ground  they  can. 

parties  before  the  argument  1-— They  now  get  it  ns  soon  212.  Any  provision  of  that  kind  you  think  would 

ns  it  is  made.  Therefore  it  is  before  the  argument.  be  futile  in  pvactice  l — Absolutely  futile. 

203.  Would  not  it  be  a great  advantage  if  the  213.  It  is  said  the  whole  tiling  is  practically  de- 
valuer attended  the  hearing  to  assist  the  court  on  the  terniiued  by  the  Court  Valuer,  and  that  the  number 
question  before  them?— I don’t  think  it  would  be  of  cases  in  which  she  Commissioners  differ  from  liis 
practicable,  if  you  consider  the  enormous  number  of  report  is  extremely  few.  I know  it  is  a delicate 
cases.  The  only  way  in  which  it  could  be  practically  question  to  ask  you,  but  is  that  the  case  1 — Well,  the 
carried  out  would  bo  that  vulnevs  should  attend  the  only  thing  I can  say  to  that  Is,  I do  my  best ; I listen 
hearing,  ami  go  out  afterwards  iu  forty  or  fifty  cases  to  the  evidence  ; I test  any  evidence  given  before  us — 

;uid  report  on  the  matters.  But  it  would  be  a great  (Very  often  it  is  very  defective  evidence) — as  care- 
ilisailvantage  to  the  court,  who  would  not,  when  the  fully  as  I possibly  can,  and  I consider  the  report  of 
valuers’  reports  came  back  to  them,  have  the  evidence  the  Court  Valuer.  I give  great  weight  umloubtedlv 
fresh  in  their  minds.  If  you  have  n large  number  of  to  the  report  of  the  Court  Valuer,  for  in  nine  cases 
cases  and  get  in  the  reports  subsequently,  T don’t  think  out  of  ten  the  appeal  is  merely  on  the  question  of 
the  court  would  be  aide  to  deal  with  the  evidence  so  value.  It  is  not  often  that  there  is  any  large  or  sub- 
well as  they  do  now.  With  the  report  of  the  valuer  stantial  dispute  ns  to  improvements.  In  the  great 
before  them,  and  taking  the  evidence  at  the  same  time,  majority  of  cases  it  is  a question  of  valuation  ; and  if  I 
they  have  everything  before  them,  and  the  whole  find  two  experts,  absolutely  independent,  who  are  not 
thing  fresh  iu  their  minds.  connected  with  either  side,  oneway  or  the  other,  iigree- 

204.  They  lake  the  evidence  at  the  same  time  as  iug  on  a valuation,  I give  the  greatest  possible  weight 

they  have  the  report  1 — Yes.  to  their  valuation.  Now,  with  reference  to  the  evi- 

205.  If  the  valuer  was  there  to  answer  any  ques-  deuce  of  value  that  is  given  by  the.  parties  I would 
tion  which  arose  on  the  evidence,  would  not  that  be  like  to  say  this.  There  does  not  exist  iu  this  country, 
of  great  assistance  to  the  court? — I thought  you  as  I daresay  there  does  exist  iu  England,  a large  class 
meant  that  the  valuer  was  to  go  out  subsequently.  of  high  experts  whose  principal  business  is  really 

206.  No  ; the  valuer  goes  out.  I take  the  case  in  the  acting  as  arbitrators  between  landlords  and  tenants. 

Lind  Commission.  Tlie  valuer  is  sent  out.  He  makes  That  does  not  exist  in  this  country.  The  gentlemen 
his  report,  and  it  is  communicated  to  the  parties,  who  appear  before  us  are,  many  of  them,  very  highly 
The  hearing  comes  on  ; the  report  is  read,  the  evidence  skilled,  but  almost  tlieir  entire  work  is  acting  as 
is  tendered,  and  there  arises  some  discussion  on  a witnesses  in  highly  contested  oases  for  either  one  side 
point  of  value.  Would  not  it  lie  very  important  to  or  the  other,  generally  exclusively  for  one  side 
the  court  to  have  their  own  valuer  there  to  answer  or  the  other.  There  may  be  a few  who  change  sides 
any  question? — Iu  reference  to  that,  under  the  48  th  occasionally.  I am  perfectly  sure  that  these  gentlemen 
xectionof  the  Actof  1881,  the  report  of  the  valuer  must  state,  to  the  best  of  their  power,  what  they  really 
lie  in  writing.  believe  to  be  thecase  ; butthat  beingtkeir  solebusiness, 

207.  I think  that  is  plain?— In  writing.  The  I think  they,  without  knowing  it,  become  a little  bit 

question  is,  if  you  have  the  valuer  iu  court  are  you  to  influenced  in  favour  of  the  side  for  which  they  always 
ask  him  questions,  are  these  questions  to  be  asked  in  appear,  and  they  rather  become  more  or  less  the  advo- 
public,  and  not  merely  in  public,  but  is  the  report  in  cates  of  that  side.  Consequently  I attach  greater 
answer  to  the  questions  to  be  made  in  writing?  If  so,  weight  to  the  independent  valuer,  to  the  valuer  who 
it  would  cause  great  delay  in  getting  through  the  is  not  connected  with  either  side,  who  has  long 
cases.  " experience,  and  whom  I kuow  to  be  a trustworthy  man. 

209.  The  last  answer  raises  this  point,  The  pres-  214.  In  the  next  place  it  is  said  the  Court  Valuer  is 

sure  in  your  court  is  enormous,  and  a great  many  given  the  pink  schedule  of  the  Sub-Commissioners, 
things  are  done  for  the  sake  of  expedition.  It  would  and  that  he  has  with  that  a form  given  to  him,  a form 
be  a very  lamentable  thing  if  the  expedition  was  in  which  be  is  asked  to  state  bis  agreement  with  the 
carried  to  the  point  of  cuusing  injustice  ; and  there-  whole  thing  in  lump,  and  it  is  suggested  that  that  is 
fore  to  some  extent  we  must  consider  is  justice  sacri-  a temptation  to  him  to  cut  the  matter  short  and  give 
fied  to  expedition.  Would  it  not  be  a great  advantage  a general  assent  to  what  has  been  done  in  the  court 

to  the  court  to  have  the  valuer  present  ? —I  think  that  below  ? — I don’t  think  so  at  all.  In  the  tirst  place  he 

cases  might  arise  in  which  it  would  be  of  use,  but  I has  to  make  his  valuation  of  the  farm,  no  matter 

think  they  would  lie  very  few  and  far  between — so  whether  he  has  to  make  a report  or  not.  We  have  his 
few  as  not  to  make  it  necessary.  book — his  field  book — to  see  that  he  lias  gone  over 

210.  I suppose  the  same  observation  applies  to  the  and  made  a valuation  of  the  farm  ; and  if  he  agrees 

valuer  of  the  County  Court  ? I may  say  as  a matter  with  the  Sub-Commissioners,  why  should  Lis  time,  be 

of  fact,  -with  reference  to  the  valuer  of  the  County  expended  in  writing  out  an  elaborate  report  from  his 

Court,  my  own  practice  was  to  have  him  in  court,  and  field  book  ? ^ 
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215.  I suppose  tlie  field  book  gives  really  the  items 
found  in  the  pink  schedule,  but  as  regards  the 
land  it  takes  it  field  by  field  1 — It  takes  it  very  much 
same  way  as  in  the  schedule,  except  this. 
Suppose  the  two  Court  Valuers  go  on  the  land, 
they  may  make  their  valuation  without  consulting 
one  another  as  they  go  along.  Some  Court  Valuers 
consult  in  each  field,  which  I think  is  the  lest  way. 
Others  may,  each  cf  them,  make  a separate  valuation 
for  themselves,  and  then  meet  together  and  discuss 
it  afterwards.  In  the  field  book,  therefore,  in  the 
latter  case,  we  may  have  the  valuation  of  the  valuer 
made  by  him  before  lie  has  discussed  the  matter  with 
his  colleague. 

21U.  Would  there  be  any  difficulty  in  allowing  the 
inspection  of  the  field  books  before  the  case  came 
on  ? — I don’t  know  that  there  would  be.  We  merely 
have  them  as  a sort  of  reference  if  any'  question 
arises.  Personally  I have  no  objection  to  it  what- 
ever, except,  I think,  when  we  Lave  two  valueis  to 
make  a report,  the  valuable  thing  is  the  result 
after  they  have  discussed  the  matter  and  arrived  at  a 
joint  conclusion. 

217.  Dr.  Traill. — Have  you  two  court  valuers  or 
only  one '? — Two  in  almost  every  case. 

218.  Sir  E.  Fry. — You  don’t  think  any  advantage 
would  accrue  to  the,  litigants  if  they  saw  the  field 
book  1 — Oh,  none  whatever. 

219.  Another  ground  of  suggested  complaint  is, 
that  the  court  valuers  are  selected  from  a body  of 
men  who  are  Assistant  Commissioners,  and  it  is  sug- 
gested that  esprit  de  corps  will  make  them  agree  with 
their  brother  Commissioners'?- — I know  that  is  stated, 
but  as  far  as  I have  any  experience,  if  there  is  any 
tendency,  the  tendency'  is  the  contrary  way.  I don’t 
say  there  is  any  tendency’.  They  are  merely  called, 
for  Treasury  regulations,  “ Assistant  Commissioners.” 

220.  With  regard  to  appeals  in  which  the  court 
valuer  is  called  on,  it  has  been  said  that  if  a higher 
rent  is  given  by  the  court  valuer  than  that  given  by 
the  Sub-Commissioners,  the  I and  Commission  find  for 
the  lower  lent,  unless  the  landlord  produces  some 
corroborative  evidence,  although  the  tenant  may- 
produce  none} — What  we  consider  is,  we  must  get 
some  evidence  of  value  from  the  person  who  appeals. 

221.  I don’t  quite  follow  that.  It  is  a relieaving. 
Therefore  the  whole  thing  is  open  de  novo  1 '■ — It  is. 

222.  You  have  before  you  no  evidence  from  the 
landlord,  we  will  say? — Yes. 

223.  And  no  evidence  from  the  tenant.  The  case 
suggested  is — the  court  valuer  fixes  a particular 
rent.  It  is  higher  than  that  of  the  Sub-Commis- 
sioners. The  landlord  gives  no  corroborative  evi- 
dence, and  the  tenant  gives  no  evidence  to  oppose 
it? — If  the  landlord  is  the  appellant,  and  asks  for  a 
rehearing,  and  he  gives  no  evidence  of  value,  we 
don’t  change  the  Sub-Commissioners’  rent.  I think 
he  ought  to  produce  some  ‘evidence,  if  he  wishes  the 
rent  to  be  raised. 

224 . Suppose  the  converse  occurs,  and  that  the  court 
valuer  lowers  the  rent,  and  die  landlord  and  tenant 
give  no  evidence.  What  occurs  then  ? — We  certainly 
would  not  lower  the  rent.  Certainly  not. 

225.  You  apply  the  same  rule  to  both  sides? — 
Yes. 

226.  T suppose  in  the  majority  of  cases  it  is  the 
landlord  who  appears  to  ask  for  a rehearing?— In  the 
last  year,  certainly  that  was  so,  but  I am  not  at  all 
sure  that  in  the  South  ot  Ireland  the  tenants  don’t 
appeal  just  as  much  as  the  landlords. 

227.  I pass  on  now  to  the  question  of  the  “ true 
value  ” in  cases  of  pre-emption  by  the  landlord.  I have 
a few  questions  to  ask  you  about  it.  It  is  suggested 
that  there  is  great  delay  in  ascertaining  tLat  question. 
Is  that  on  account  of  the  jueasure  of  business  on  the 
court  ? — There  may  be  a certain  delay,  but  it  is 
obviated  as  much  as  possible.  We  have  a regulation 
by  which  w e give  these  cases  priority. 

228.  Suppose  there  is  no  undue  delay,  but  necessary 
delay,  it  is  said  there  is  a gap  of  time  between  the 


ascertainment  of  the  true  value  iu.ul  the  bust  notice 
which  fixes  the  relations  of  vendor  and  purchaser. 
When  the  two  notices  have  been  given  tlio  relation 
of  landlord  and  tenant  ceases,  and  that  of  vendor  aud 
purchaser  accrues ; but  the  tenant  does  not  go  out  of 
occupation,  but  remains  in  ? — Yes. 

229.  And  the  landlord  lias  no  means  of  getting  the 
rent  chat  accrues  in  the  interval  except  by'  an  action 
for  use  or  occupation  1 — TLat  is  part  of  the  general 
law.  We  have  no  power  over  that. 

230.  It  is  suggested  that  tlm  tenant  should  bo  con- 
tinued in  the  holding  meantime  at  the  old  rent,  and 
that  a deduction  should  be  made,  to  that  extent  hi  the 
amount  to  be  paid  over  to  the  laui Hold? — We  have 
no  power  in  regard  to  that.  1 see-  no  objection  to  it. 
however. 

231.  Mr.  Gordon. — It  was  slated  that  the  holding 
was  non-rent  paying  for  soniotimes  six  months? — We 
have  no  jurisdiction  to  deal  with  that. 

232.  Sir  E.  Fry. — With  regard  to  the  true 
value,  this  point  has  been  made  : it  is  said  in  the 
ascertainment  of  fair  rent  evidence  is  excluded  with 
regard  to  the  value  of  surrounding  lands ; but  in  re- 
gal d to  the  ascertainment  of  true  value  it  is  let  in, 
and  that  there  is  a discrepancy  of  practice  in  those 
two  cases  ? — In  reference  to  that  we  came  to  the  con- 
clusion that  in  the  case  of  fair  rent  it  would  be 
an  absolutely  endless  inquiry.  The  way  it  comes  in 
with  regard  to  time  value  is  this.  A local  auctioneer 
is  produced,  and  proves  what,  from  his  own  experience, 
could  be  given  for  tiie  holding,  while  allowing  a profit 
to  lie  made  out  of  it,  and  they  go  on  to  ask  him  the 
number  of  years’  purchase  for  the  tenant's  interest  in 
other  cases  in  the  district.  To  that  extent  the 
evidence  is  generally  admitted,  ami  lie  gives  bis 
expeiience  of  sales  that  have  taken  place  in  the 
district 

233.  Do  you  go  into  particular  instances?—  We 
have  allowed  him  to  be  asked  his  experience,  and  lie 
says,  “ 1 sold  such  and  such  ;u  farm  at  such  a price.” 

234.  That  is  not  let  in  in  cases  of  fair  rent?— Not 
in  fair  rent. 

235.  Why'  is  a distinction  drawn? — In  order  to 
inform  the  court  what  the  number  of  years’  purchase 
is  generally  given  in  the  district.  We  think  it  is  of 
use  to  us  in  the  one  case,  and  no  use  to  us  in  the 
other. 

236.  It.  would  be  admissiblo  in  point  of  law  in 
the  case  of  both?— The  late  Mr.  Justice  O’Hagan 
decided  it  was  not  admissible  in  the  case  of  fail-  rent, 
aud  we  have  followed  that  decision. 

237.  What  we  should  do  in  England  in  -the  case  of 
rateable  value  would  be  to  admit  evidence  in  chief  of 
a man,  say,  wlio  laid  genera]  experience  of  that  put 
of  the  country,  and  who  would  not  bo  asked  to  go 
into  particular  instances  ; and  we  would  substantiate 
that  by  particular  instances  being  put  to  him  1 — Yes. 

238.  You  follow  the  decision  of  Mr.  Justice 
O’Hagan  ?— Yes. 

239.  I am  now  going  to  ask  your  attention  to  the 
Redemption  of  Rent  A ct  of  1 89 1 . The  point  to  which 
our  attention  has  been  drawn,  to  put  it  shortly,  1 
think,  is  this — that  in  valuing  the  head  rent  for 
redemption  the  Commissioners  have  not  taken  the 
value  of  the  actual  rent,  but  first  ascertain  what  they 
consider  would  be  a fair  agricultural  rent  and  then 
ascertain  the  value  of  that  fair  agricultural  rent; 
whereas  it  is  said  they  ought  to  ascertain  the  value  of 
the  actual  rent  1 — Hut  does  nut  it  come  to  the  same 
thing.  If  you  have  a rent  ol  £100  a year  payable 
out  of  a holding,  and  the  fair  agricultural  rent  is 
only  £60 — suppose  the  rent  which  a solvent  tenant 
would  give  is  only  £60  a year — the  £100  a year  rent 
would  not  be  properly  secured,  and  if  you  look  to  the 
adequacy  of  the  security  the  best  way  of  arriving  at 
that  is  to  take  the  number  of  years’  purchase  of  what 
the  farm  is  actually  worth  at  £60  a year. 

240.  Dr.  Traill. — It  was  stated  in  a case  rejected 
in  Belfast  that  the  tenant  afterwards  sold  his  interest 

rejected  case? 


for  £2,200  ? — How  do  you  mean 
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2+1.  Mv.  Campbell. — It  was  rejected  in  consequence 
„f  sub-letting.  But  the  court  valuers  or  Assistant 
Commissioners  said  the  tenant  had  no  interest  in  the 
holding  for  which  he  afterwards  got  £2,200. 

2+2.  Mr.  Fottrell.—  -My  recollection  of  the  coso 
is  that  it  was  an  application  for  the  redemption  of  a 
rent _\ce  will  call  it  £+00  a year  - -issuing out  of  land 
in  Belfast,  the  full  agricultural  rent  of  which  would 
lie,  say,  .£300  a year,  but  the  value  of  which,  having 
re^u'd  to  its  position  and  suitability  for  builcliug  land, 
would  be  £+UO  a year. 

Mr.  Commissioner  FitzGerald.  — I recollect  that  case. 
It  came  ou  as  au  appeal.  Mr.  Justice  Bewley  and 
I thought  we  were  bound  to  bake  into  accouut  the 
value  of  it  as  building  land,  as  far  as  it  was  building 
laud.  It  was  stated  that  we  came  to  a lame  and 
impotent  conclusion  in  only  adding  £500;  but  the 
fact  was  that  there  were  only  a few  acres  suitable 
for  building.  The  rest  was  mountain. 

2+3.  Sir  E.  Fry.  — There  is  only  one  other 
question  I think  I have  to  ask  you.  There  is  a 
system  of  registering  voluntary  agreements  1 — Yes  ; 
registering  anil  filing  them. 

2++.  Well,  it  is  suggested  to  us  that  a very  large 
number  of  these  voluntary  agreements  are  involun- 
tary, that  they  are  obtained  under  compulsion, 
especially  by  threats  to  take  proceedings  in  respect 
of  arrears  of  rent ; and  that  that  prevails  to  such  an 
extent  that  the  court  should  bo  armed  with  some 
jurisdiction  to  inquire  into  their  boaa  fide*  1 — I have 
heard  in  many  cases  the  tenant  was  in  arreav  when 
lie  entered  into  the  agreement,  but  how  far  that 
exists  I cannot  give,  you  any  information.  Wo  pro- 
vide rules  for  the  proper  execution  of  these  agree- 
ments ; tliat  the  agreement  should  lie  witnessed 
before  an  independent  party,  not  in  the  service  of 
the  landlord  —a  justice  .of  the  peace,  a poor  law 
guardian,  Or  a clergyman. 

2+5.  I would  like  to  see  this  rule! — It  has  been 
re-enacted  in  1897. 

2+6.  Dr.  Traill. — Is  not  it  printed  on  the  agree- 
ment!— Yes.  I know  there  is  a rule  about  it. 

2+7.  Mr.  Cherry. — Rule  139. 

2+8.  Mr.  Fottrell. — Your  last  rules  are  these 
printed  on  the  5th  March,  1897 ? — (Mr.  Commissioner 
FitzGerald- ) — Yes. 

249.  Sir  E.  Fry  (reading  the  rule). — 

In  all  cases  in  which  a tenant  is  a party  to  any  agree- 
ment under  the  Land  Law  Acts,  or  to  any  consent  in 
writing  in  any  matter  under  the  said  Acts,  his  signature 
thereto  shall  be  witnessed  by  a Commissioner  for  taking 
affidavits,  a justice  of  the  peace,  a solicitor,  a clergyman, 
ora  poor  law  guardian.  But  the  witness  must  not,  in 
any  case  be  a person  ill  the  employment  of  the  landlord ; 
and.  where  the  tenant  is  a marksman,  the  witness  shall 
certify  under  his  hand  that  such  agreement  or  consent  was 
read  and  explained  to  the  tenant,  and  that  he  appeared  to 
fully  understand  the  same." 

250.  Dr.  Traill. — There  is  only  one  other  question 
I would  like  to  ask.  A t the  top  of  your  pink  schedule, 
page  2,  No.  5,  it  says : — 

" State  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding,  oil  the  assumption  tliat  all  improvements 
thereon,  including  buildings,  were  made  or  acquired  by  the 
landlord,  and  give  details  of  valuation.'' 


provements  belong  to,  or  have  been  acquired  by  the  Sept,  25,  isor. 
landlord” ! — The  form  of  report-  that  at  tliat  time  the  Hoii! 
Court  Valuer  filled  in  was  the  fair  letting  value  of  Gerald 
the  farm.  But,  as  I have  said,  I see  no  difference  FitzGerald, 
myself  between  rent  to  a sitting  tenant  and  the  rent  Q,0‘ 
when  it  is  in  the  hands  of  the  landlord,  provided  you 
exclude  the  element  of  competition. 

252.  The  only  other  question  is  in  the  case  where 
you  allow  evidence  of  the  letting  value  in  a district,  in 
fixing  the  true  value,  and  do  not  allow  it  in  the  case 
of  fixing  the  fair  rent,  was  not  the  object  of  the  Act 
in  fixing  the  true  value  that  the  element  of  competi- 
tion should  be  excluded  quite  as  much  as  excluding  it 
in  the  case  of  the  fair  rent  1 — With  reference  to  that, 
there  was  no  decision  until  quite  recently  as  to  the 
meaning  of  “ true  value.”  There  was  an  ohl  decision 
of  Mr.  J ustice  O’Hagan,  or  rather  some  dictum  of  liis, 
in  reference  to  some  cases  on  the  Headford  estate,  in 
which  lie  stated  tliat  he  thought  the  “ true  value  ” 
seemed  to  mean  the  value  of  the  improvements 
and  nothiug  else,  or  that  it  was  principally  the 
value  of  the  improvements,  The  question  was 
raised  before  us  iu  a case  of  Curneen  and  Totten- 
ham, where  there  were  no  improvements  proved, 
and  where  we  fixed  the  true  value  at,  I think,  £30. 

And  Mr.  Tottenham  went  to  the  Court  of  Appeal, 
as  he  was  very  anxious  to  get  the  law  on  the  sub- 
ject settled.  It  was  solemnly  discussed  there,  and 
Lord  Justice  FitzGibbon  has  delivered  a judgment  on 
the  subject. 

253.  That  is  what  I wish  to  know  i — Yes,  I can  refer 
you  to  it.  Mr.  Justice  Bewley  in  the  first  instance 
states  the  particulars  of  the  tenancy — 

“ The  tenant  having  served  notice  of  his  intention  to  sell 
the  tenancy,  the  landlord  claimed  to  exercise  the  right  of 
pre-emption,  and  having  disagreed  with  the  tenant  as  to  the 
price,  he  served  an  originating  notice  to  have  the  true  value 
of  the  tenancy  ascertained  by  the  Land  Commission.  The 
ease  came  on  for  hearing  before  the  Sub- Commission,  and, 
nfter  heariug  the  evidence  of  the  landlord  and  Peter  Curneen 
and  inspecting  the  holding,  they  fixed  the  true  value  at  thesuiu 
of  £M>.  The  landlord  considering  this  sum  excessive,  served 
notice  for  a rehearing,  and,  according  to  our  usual  practice 
prior  to  the  rehearing,  we  had  the  holding  inspected  by  two 
experienced  court  valuers,  Mr.  Boiuford  and  Mr.  McAfee, 
who  reported  amongst  other  things  that  the  true  value  was 
in  their  opinion  the  sum  of  £30.  When  the  case  came  on 
for  a rehearing,  there  was  no  appearance  for  the  tenant, 
who,  it  was  stated,  had  gone  to  America,  and  the  only  wit- 
ness examined  was  the  landlord.  There  was  no  evidence 
that  there  were  any  improvements  on  the  holding  made  by 
the  tenant  or  his  predecessors  in  title,  and  it  was  strenuously 
ureed  by  the  landlord  that  the  true  value  of  the  tenancy 
within  the  meaning  of  the  first  section  of  the  Act  of  1881 
was  to  be  measured  by  the  value  of  the  tenant's  improve- 
ments for  which  the  tenant  had  not  been  paid  or  compen- 
sated by  the  landlord,  and  tusk,  as  no  such  improvements 
were  shown  to  exist  in  the  present  case,  the  true  value 
should  be  fixed  at  a nominal  sum.  But  it  is  to  be  borne  in 
mind  that  what  the  tenant  is  selling  and  the  landlord  is  buy- 
ing is  not  merely  the  tenant’s  interest  in  any  improvements 
on  the  holding,  but  thB  tenancy  itself,  with  all  such  rights 
as  are  given  to  the  tenant  in  a present  tenancy  by  the  Acts 
of  1870  and  1881.’’ 


And  then  he  goes  to  the  facts  of  the  alleged  decision 
of  Mr.  Justice  O’Hagan  in  Lord  Headford’s  case,  and 
says  that,  although  there  is  this  statement  about  the 
Do  you  interpret  that  to  mean  the  same  as  -saying — improvements,  it  could  not  have  been  the  ground  of 
"If the  farm  wns  in  i.Iia  hands  r>f  the  landlord’’? — decision,  because  in  each  case  they  gave  live  years’ 


" If  the  farm  was  in  the  hands  of  the  landlord  ” 

I have  already  answered  that,  as  far  as  I can.  We 
have  taken  the  words  exactly  from  the  Statute — sec- 
tion 1 of  the  Act  of  1896. 

251.  The  reason  I ask  it  is  that  in  the  original 
instructions  of  1882,  in  the  letter  sent  by  Mr.  Denis 
Dodley,  by  instructions  from  Mr.  Justice  O’Hagan, 
to  Mr.  Grey,  the  Court  Valuer,  he  states  : — 

" You  will  give  your  opinion  of  the  present  fair  letting 
value  of  each  holding  irrespective  of  buildings,  and  on 
the  assumption  that  the  holding  is  actually  in  the  hands  of 
(he  Lndlord,  and  now  to  bo  let." 


purchase  of  die  rent.  So  it  shows  that,  although 
there  was  that  statement  about  improvements,  the 
decision  was  not  measured  by  improvements.  The 
case  went  to  the  Court  of  Appeal,  and  Lord  J ustice 
FitzGibbon,  in  giving  judgment,  said  ; — 

“The  contention  is  that  the  sum  which  the  Laud  Commis- 
sion is  bound  to  ascertain  as  the'  true  value  of  the  tenancy 
under  the  Act  of  1831,  section  1,  sub-section  3,  is  by  law 
to  be  measured  at  the  same  amount  of  money  and  no  more, 
which  the  tenant  would  be  entitled  to  get  under  the  Act  of 
1870,  as  compensation  for  the  improvements  effected  by 
himself  or  his  predecessors  in  title  if  be  was  quitting  the 
holding.  Such  a construction  would  at  once  deprive  the 
tenants  on  a vast  number  of  holdings  of  any  real  or  eflbc- 

Q2 
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Sci'i. J25,  1897.  tire  power  of  sale,  for  no  one  can  sell  for  money  to  a pur- 
Tlir  jj(i  chaser  a thine  that  another  person  can  claim  to  take  from 

Geralil<>n  him  for  nothing  or  lor  a nominal  price  Furthermore,  the 

FitzGerald  appellant  ignores  nn<!  excludes  from  the  interest  of  the 

a c.  ' tenant  the  amount  of  the  compensation  which  the  landlord 
would  be  liable  to  pay  if  be  disturbed  the  tenant  in  his 
holding.” 

Then  lie  lays  down  what  lie  considers  to  lie  the  law, 
and  he  says  : — 

*•  The  tenant  is  not  to  be  taken  as  voluntarily  quitting 
and  putting  an  end  to  a tenancy  when  he  desires  to  keep 
the  holding  still  in  existence.  and  to  sell  and  assign  it  to 
another;  and.  when  lie  sells,  he  is  entitled  to  receive  either 
the  market  price,  or  the  true  value  according  as  the  pur- 
chaser is  a stranger  or  his  landlord.  But  the  thing  to  be 
priced  in  the  one  case  is  the  same  thing  which  is  to  be 
valued  in  the  other.  The  distinction  between  the  price  to 
a stranger,  and  the  true  value  to  the  landloid  is  in  my 
judgment  very  well  discussed  hv  Mr.  Trench  in  Acer  o. 
Scaly,  where  he  defines  the  true  value  to  be  what  a 
thoroughly  solvent  and  prudent  man  would  give  for  his 
bolding,  intending  to  make  the  rent  out  of  it,  and  a fair 
profit  besides  on  his  capita]  expenditure.” 

25-1.  That  is  analogous  to  the  definition  of  fair 
rent,  but  you  take  the  evidence  of  the  numlier  of 
years’  purchase  given  on  what  was  called  the  extra- 
vagant bidding  of  persons  who  were  fools.  Does  not 
that  let  in  the  extreme  market  value  estimate  ? — I 
do  tint  think  it  lets  it  in. 

255.  There  is  another  ipiestiou  I would  like  to  ask 
you,  that  is  with  regard  to  what  lias  been  said  that 
landlords  prove  their  improvements  from  the  estate 
books.  I>o  yon  give  a liberal  interpretation  to  the 
law  in  any  way  that  allows  such  evidence  to  he 
received  as  estate  hooks,  though  the  agent  is  dead, 
and  Ills  handwriting  cannot  he  proved  ? — We  decide 
each  case  according  to  the  ordinary  rule  of  evidence. 

25G.  Then  you  reject  such  evidence? — I do  not  say 
that 

257.  But  in  the  case  of  an  agent  who  is  dead,  and 
whose  handwriting  cannot  lie  proved,  that  is  rejected, 
according  to  the  law  of  evidence? — I say  we  decide 
each  case  according  to  the  law  of  evidence. 

258.  Sir  E.  Frv. — There  was  a judgment 

you  promised  to  find  for  us,  one  by  Mr.  Justice 
Bowley  and  yourself,  with  regard  to  the  fall  in  rents  ? 
— Yes,  I have  it  hero.  We  heai-d  a number  of  cases 
on  the  6th  November.  It  refers  to  a number  of 
cases  in  Armagh  ; and  judgment  was  delivered  in 
Belfast.  Mr.  Justice  Bewley  delivered  judgment  as 
follows : — 

“In  the  cases  heard  in  Armagh,  in  which  fair  rents  were 
being  fixed  for  the  second  statutory  term,  it  was  die  said) 
desirable  to  make  a few  observations  on  some  of  the  matters 
discussed  at  the  hearing.  Under  the  provisions  of  the.  Land 
Acts  the  judicial  rent  payable  during  the  second  statutory 
term  must  be  determined  by  the  court  on  the.  sunie  principle 
and  in  the  some  manner  as  the  judicial  rent  fixed  for  a first 
statutory  tera.  The  difficulty  which  presented  itself  to  a 
tribunal  fixing  rents  for  a coming  term  of  fifteen  years  was 
mainly  the  difficulty  of  forecasting  the  average  condition's 
of  ugriculture  likely  to  exist  during  that  period.  In  en- 
deavouring to  come  to  a just  conclusion  upon  such  a matter, 
which  from  its  nature  must  be  more  or  less  u matter  of 
speculation,  a tribunal  would  naturally  turn  to  a considera- 
tion of  preceding  years  in  guiding  it  to  judge  of  the  years 
to  come,  and  if  there  had  been  a long  series  of  prosperous 
years  and  high  prices  followed  by  only  two  or  three  bad 
years,  it  might  he  inferred  that  the  two  or  three  bud  years 
were  exwptionnl,  and  that  in  the  com  in?  terra  of  fifteen 
years  there  would  be  a recovery,  nnil  a return  of  the 
prosperous  prices  previously  existing.  These  considerations 
must,  the  court  thought,  have  tbeir  effect  on  the  Sub-Com- 
mission when  fixing  rents  in  the  two  or  three  earlier  years 
of  the  Land  Commission.  They  did  not  fix  the  rents  solely 
upon  the  prices  or  conditions  then  prevailing,  but.  on  the 
contra ly,  took  into  consideration  the  lengthened  period  of 
agricultural  prosperity  existing  up  to  1879,  and  the 

Erobability  that  the  existing  depression  was  of  a more  or 
as  temporary  character.  Consequently  a comparison 
between  the  prices  existing  at  the  date  of  such  rents  being 
fixed  and  the  present  pi  ices  would  be  Insufficient  to  account 
in  many  cases  for  the  difference  between  the  rents  then 
fixed  and  wliat  might  now  be  considered  fair  rents.  He 


had  Further  to  observe  that  some  pei-sous  seemed  to  entoi- 
tain  the  erroneous  idea  that  the  rent  of  a holding  aboalil 
increase  or  decrease  ill  exactly  the  same  ratio  as  the  increase 
or  decrease  in  the  value  of  its  produce.  Thai,  this  was  imt 
the  case  was  obvious  to  any  person  acquainted  with  lire 
elementary  principles  of  valuation  for  rent.  It  hud  been 
stated  the  previous  day  by  Mr.  M'llriife  aiul  Mr.  Banu-s 
that  a full  in  the  prices  of  111  per  cent,  since  the  judicial 
rents  had  been  originally  fixed  would  warrant  a reduction 
in  rent  of  about  18  per  cent.  !l  was  manifest,  however 
that  on  the  principle  adopted  by  them  the  reduction  in  rent! 
consequent,  upon  a fall  of  prices,  would  depend  upon  the 
proportion  of  the  existing  value  to  the  cost  of  production 
and  the  gross  value  of  the  produce.  In  the  eases  in  which 
they  gave  evidence  they  had  stated  this  to  be  to  p-rcent. 
It  might  be  assumed  that  it  was  about  45,  and  if  the  pro. 
poriion  of  the  cost  of  production' was  greater  a muph  larger 
reduction  on  the  rant  would  follow,  lie  did  not  refer  to 
these  nmticis  us  in  any  way  adopting  il,0  figures  stated  br 
the  valuers,  hut  merely  as  evidence  of  and  admission  bv 
them  that,  on  their  principles  of  valuation,  vent  did  not  vary 
in  the  same  ratio  ns  the  prices  of  produce.  It  was  right  to 
point  out  that  on  one  esrate,  in  tin-  eases  in  which  he  wm 
about  to  give  judgment,  the  landlord's  valuers  estimated  the 
fair  rent  from  28  to  :m  per  cent,  lower  than  the  judicial 
runt  fixed  by  the  .Sub-Commission  in  188a." 

That  is  from  tin?  Irish  Law  Times  of  November 
1 4th,  1896,  and  it  is  also  in  the  Freeman's  Journal 
of  November  7th,  1896. 

259.  Mr.  Violins. — The  first  question  I wisli  to 
ask  you  is,  would  it  lie  possible  for  us  to  have  files  of 
some  of  the  cases  giving  nil  the  information  and 
documents  referred  to? — Yes,  if  you  like. 

2G0.  And  the  rents — taking  the  various  districts 
through  Ireland  — you  will  let  us  have  access  to 
them  ? — Oh,  certainly,  with  the  greatest  pleasure. 

261.  Dr.  Tiiaill.  — You  will  give  us  the  files  in 
coses  of  different  classes  of  holdings? — Yes. 

262.  Larger  and  smaller,  because  there  is  a great 
difference  between  them  ? — Yes,  certainly. 

262.  Mr.  Gordon. — Tliero  are  one  or  two  ques- 
tions I would  like  to  ask  you.  T would  like  that  light 
should  lie  thrown  oil  the  question  of  buildings. 
How  could  the  value  of  arable,  laud  lie  estimated 
without  taking  into  account  buildings— you  must 
luive  some  buildings? — Yes,  hut  they  are  of  very 
minor  character  in  small  farms. 

263.  Now,  in  a case  which  wo  had  before  us  yes] 
terday,  it  appeared  there  was  a valuation  of  £10 
put  on  the  buildings  in  addition  to  the  value  put 
on  the  land.  There  was  then  an  addition  added 
to  the  rent  of  the  land  of  £10  10s.  in  respect  of 
the  buildings,  which  were  of  the  value  of  £200. 

T do  not  know  if  I am  right  in  asking  this  question 
of  you,  for  I think  yon  are  not  engaged  as  a valuer, 
hut  as  a Legal  Commissioner? — I do  not  profess  to 
he  a valuer.  T profeas  to  decide  the*  eases  on  evi- 
dence, and  with  the  assistance  of  valuers. 

264.  Perhaps  it  would  be  better  to  reserve  that 
for  the  Sub-Commissioners  ? — If  it  is  a question  of 
valuation,  it  would  he  1 letter  to  reserve  it  for  the 
Sub-Commissioners,  who  are  valuers. 

265.  You  have,  no  doubt,  a good  deal  to  do  with  , 
fixing  the  value  on  holdings  ? — Yes. 

26G.  Sup|x>sing  there  was  a holding  with  insuf- 
ficient buildings  on  it,  would  there  be  a reduction 
mode  from  the  rent  in  respect  of  the  insufficiency  of 
these  buildings?— I do  not  quite  follow. 

267.  Supposing  you  had  a farm  of  £50  rent,  tlrnt 
there  was  a stable  byre  and  dwelling-house  on  the 
farm  but  no  barn,  would  the  valuers  make  a re- 
duction in  respect  to  that  very  necessary  accom- 
modation ? — As  far  as  I know,  they  would  value 
the  land  exclusive  of  the  buildings.  They  would 
not  take  thorn  into  consideration  unless  the  buildings 
lielouged  to  the  landlord. 

268.  Would  not  they  make  a reduction  in  con- 
sequence of  the  insufficiency  of  the  buildings? — I 
think  not,  for  they  would  consider  that  the  land 
was  valued  without  buildings.  I think,  under  the 
peculiar  circumstances  of  Ireland,  whether  as  tiling'' 
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ur  pasture  land,  the  valuation  that  is  put  on  it  in 
that  it  is  valued  without  buildings. 

209.  That  is  mincing  tillage  land  to  pasture  land 
practically,  valuing  it  on  if  there  were  no  buildings. 
There  is  another  question.  In  the.  ease  of  iqqieals 
for  re-hearing,  would  you  suggest  that  the  right  of 
appeal  should  ho  limited  to  certain  rents,  say  holdings 
rented  at  over  .£10 '1 — No,  1 would  not.  I think  it 
is  necessary  that  there  should  he  a right  of  iqqieal  to 
ue  central  tribunal. 

270.  However  small  the  mill — I don’t  think  you 
could  lav  down  any  arbitrary  rule  as  to  rents  being 
over  »r  under  .£10. 

271.  In  the  case  of  the  landlord  exercising  his 
right  of  pre-emption,  what  is  the  base  of  calculation 
followed  in  fixing  the  annual  rent  of  it  on  which  the 
gross  value  is  calculated  ; and,  secondly,  the  number 
of  years’  purchase  that  should  be  allowed  for  the  said 
annual  value? — The  only  way  I can  answer  that  is, 
that  what  wo  try  to  ascertain  is  what  tho  value  of 
the  holding  would  lie  to  a solvent  tenant,  who  would 
try  to  make  a profit  out  of  it. 

272.  Would  that  lie  the  judicial  vent  if  recently 
valued  by  you  ? -Yes  ; but  we  take  into  consideration 
that  the  rout  was  liable  to  alteration.  In  sending 
down  our  valuers  to  ascertain  the  true  value,  they 
would  ascertain  what  they  consider  to  be  the  fair  rent 
of  t.he  holding,  so  that  we  would  be  able  to  judge 
•whether  tho  existing  rent  was  a fail-  rent  or  not. 

273.  Supposing  the.  farm  had  been  valued  judicially 
the  previous  year,  would  you  consider  the  rent  then 
fixed  a proper  I amis  of  calculation  ? — Yes,  as  a 
general  rule. 

274.  Without  inspection? — No,  we  have  always  an 
inspection. 

275.  That  is  iny  first  question.  Now,  is  there  any 
regular  fixed  sum  which  you  allow  as  the  number  of 
years’  purclinsu  of  a fair  rent?— No,  certainly  not. 
We  take  the  expert  evidence  os  to  the  district. 

27ti.  Mr.  Fottuult..- — Apropos  of  wliat  Mr.  Gordon 
asked,  I would  like  to  ask  you  this  question 
•(raiding).:— 

“ In  valuing  agricultural  holdings  it  is  customary  to 
assume  that  there  is  a suitable  farm  house,  and  that  the 
buildings  afford  the  necessary  accommodation  for  the 
proper  work  of  the  farm,  I have  to  nsk  you  this — although 
no  rental  value  is  placed  ou  such  house  or  buildings,  a de- 
duction is  made  either  by  a percentage  from  the  annual 
rental  value  of  the  farm,  or  by  means  of  a lump  sum  from 
its  capitalised  value  for  any  insulliciency  of  building  accom- 
modation ? " 

I don’t  think  so ; but  I don’t,  quite  follow  your 
question. 

277.  I shall  repnab  tho  latter  portion  of  my  ques- 
tion:— 

“ Although  no  rental  value  is  placed  on  such  house  or 
buildings,  a deduction  is  made  either  by  a percentage  from 
the  annual  rental  value  of  the  farm,  or  by  means  of  a lump 
sum  from  its  capitalised  value  for  any  insulliciency  of  build- 
ing accommodation  ? ” 

I think  it  all  depends  ou  where  you  start  from. 
The  question  is  whether,  in  valuing  the  land,  you 
value  it  on  the  assumption  that  there  are  suitable 
buildings  on  it. 

278.  But  T started  by  saying: — 

“ In  valuing  agricultural  occupations,  it  is  customary  to 
assume  that  there  is  a suitable  farm-house,  and  that  the 
buildings  afford  the  necessary  accommodation  for  the  work 
of  the  farm?” 

That  is  a passage  from  some  book  that  is  not  at 
•all  applicable  to  Ireland. 

279.  But  is  it  adopted  in  Ireland  by  the  Land 
Commission  ? — I cannot  really  answer  you  that 
•question,  for  I have  already  stated  that,  if  you  do  not 
take  in  value  of  buildings — if  you  think  the  land, 
whether  tillage  or  posture,  is  worth,  without  building, 
*o  much,  then  you  make  no  deduction. 

280.  But  it  has  been  explained  to  us  that  in  the 
Tlew  of  certain  valuers  that  is  practically  an  impossi- 


bility, that  tillage  land  must  have  buildings  in  order  iVy.  -'ft.  Iili7. 
to  bo  of  value  ? — I do  not  agree  with  them.  T[j  j“~ 

281.  Do  you  agree  with  the  statement  I have  read  ? c;oral,!  "* 

— T do  not  understand  that  statement  more  than  1 HteQ.-mM. 
tell  you.  T menu,  if  you  value  land,  lie  it  tillage  l-°* 
land  if  you  like,  it  is  worth  something  as  tillage  land 
even  without  buildings,  then  you  are  to  make  no 
deduction. 

28*2.  But  plainly  its  value  as  tillage  hmd  is  very 
largely  reduced  if  there  are  no  buildings  on  it? — I do 
not  think  so. 

283.  Sir  12.  Fiiv. — I suppose  there  would  be  iso- 
lated patches  of  arable  land  that  many  neighbouring 
tenants  with  buildings  would  lie  glad  to  add  to  their 
farms  ? — That  is  so. 

284.  Mr.  Fottbblt,. — The  book  I refer  to  is  a guide 
by  Mr.  Bright  for  English  valuers,  and  wliat  I wanted 
to  know  was,  whether  a similar  custom  was  adopted  in 
Ireland.  Now,  in  filling  the  p'nk  schedule  you 
mentioned  to  us,  you  are  of  course  hound  to  include 
all  the  information  that  i.s  required  by  the  first  section 
of  the  Act  ? — Yes. 

285.  And  of  course,  I assume  that  you  would,  in 
the  absence  of  any  special  cause,  try  to  give  in  your 
pink  paper  all  the  information  that  is  required  by  the 
schedule,  even  though  it  is  not  obligatory? — By  the 
schedule  and  the  Act,  yes. 

286.  I find  that  from  your  pink  paper  there  has 
hoe u omitted  the  following  passage  in  reference  to 
buildings — “Whether  they  have  been  kept  in  repair1 
and  by  whom  ? ” Why  was  that  omitted  ? — Because 
we  don't  think  it  is  necessary  in  any  way. 

287.  The  Act  of  Parliament  apparently  thought  it 
advisable  ? — I do  not  think  it  necessary  at  all ; for  if 
they  had  been  kept  iu  repair  by  the  landlord,  it  would 
appear  in  this  column  here.  If  he  has  made  any 
expenditure  on  the  building,  it  would  appear  in  No. 

7 ; while,  if  the  tenant,  os  i.s  the  general  rule,  has 
kept  them  iu  repair,  the  tenant  gets  credit  for  it. 

288.  If  that  question  was  contained  in  the  pink 
piper,  what  would  be  the  answer  in  nine  cases  out  of 
ton  ?—  In  the  great  majority  of  cases  it  would  he  “ the 
tenant.” 

289.  Practically  universally  ? — Almost  universally. 

290.  Mr.  Campbell  gave  us  some  alarming  figures 
with  reference  to  the  subject  of  appeals — I shall  call 
them  appeals,  and,  in  speaking  of  the  appellants,  I shall 
call  them  the  landlords,  and  the  observations  I make 
are  applicable,  most  of  them  at  all  events,  to 
tenants  if  they  were  the  applicants.  He  stated 
that  up  to  1894  there  were  153,000  cases  fixed  by  the 
Hub-Commissioners,  and  the  notices  for  re-bearing 
amounted  to  38,000 ; and  of  these  there  were  with- 
drawn 17,000,  and  heard  19,000.  And  Mr.  Camp- 
hell  likewise  stated  that  of  these  appeals  about 
seventy  per  cent  were  hv  landlords,  and 
about  SO  per  cent  were  on  the  question  of  value. 

Now  the  problem  that  faced  the  Commissioners  was 
to  deal  with  38,000  cases  by  one  single  appellate  tri- 
bunal, and  within  fifteen  years,  namely,  the  judicial 
term.  Of  course  arrears  of  coses  must  have  accrued, 
and  I believe  some  cases  remained  unheard  for  years  ? 

— Certainly,  at  one  time  I think  the}'  were  two  or 
three  veai-s  in  arrear.  Wliun  I joined  the  Commis- 
sion in  1890  there  were  seven  or  eight  thousand.  I 
can’t  exactly  remember. 

291.  There  wus  no  complaint  of  the  prolixity  of 
the  proceedings  at  the  hearing.  It  was  stated  by  Mr. 

Campbell  that  they  were  disposed  of  at  the  rate  of 
forty  or  fifty  cases  a day?- — I think  that  is  an  exag- 
geration. It  is  an  exaggeration  at  present. 

292.  They  were  disposed  of  as  rapidly  as  they 
could  be  disposed  of? — Consistent  with  a due 
hearing. 

293.  Did  you  take  the  average  time? — It  would 
lie  absolutely  impossible.  Generally  iu  the  country, 
when  the  people  were  all  present  in  court,  they  got 
through  the  cases  much  more  rapidly  than  in  Dublin. 

294.  A few  minutes  sufficed  in  a good  many 
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&j‘i.  25,  1897.  cases  1 — I .say  a fair  day’s  work,  where  no  exceptional 
The  Hnn  question  arose,  would  be  twenty  cases. 

Geralil  2115.  I gather  from  Mr.  Justice  Bewley’s  evidence 

FitzGerald,  that  some  cases  were  disposed  of  in  ten  minutes  ? — 

Q.c.  There  are  some,  but  tlmt  was  not  often.  There  have 

been  cases  called  on  where  the  solicitor  for  the 
tenant  says  to  the  solicitor  for  the  landlord,  “ Will 
you  accept  the  improvements  as  proved  f and 
he  says.  11  Certainly/’  Then  the  tenant’s  solicitor 
says,  “ It  is  merely  a question  of  value,  my  valuer 
says  so  and  so,"  and  the  other  says,  “ My  valuer  says 
so  and  so,"  and  the  hearing  is  at  end.  Sometimes 
that  has  been  done  bv  consent. 

296.  Using  all  the  rapidity  that  you  could,  you 
decided  your  appeals  just  within  the  .judicial  term  1 
— No.  For  the  last  few  years  we  had  very  few 
appeals.  Of  course  we  certainly  cut  them  down  as 
far  as  they  could  be  cut  down.  There  must  be 
always  five  or  six  hundred,  or  three  or  four  hundred 
all  over  the  country.  For  two  or  three  years  we  had 
great  difficulty,  they  were  so  scattered. 

297.  You  don't  consider  that  it  would  be  a 
desirable  thing  in  the  interests  of  the  landlord,  the 
interests  of  the  tenants,  the  interests  of  the  Land  Com- 
mission, or  in  the  interests  of  the  public,  that  a state 
of  things  sncli  ns  that  which  occurred  in  reference  to 
appeals  in  1881  should’ occur  now  again  in  the  second 
judicial  term  ? — If  it.  jiossibly  can  be  avoided. 

298.  T suppose  you  agree  that  Parliament  ex- 
pressed a desire  that  steps  should  be  taken  to  bring 
appeals  within  a more  reasonable  limit? — I don’t 
know  what  Parliament  did. 

299.  Have  you  looked  at  the  22ud  section  ? — If  you 
refer  to  the  section,  I don't  understand  yonr  question. 

300.  Do  you  not  consider  that  hy  the  passing  of 
this  section,  Parliament  desired  that  some  limit  should 
he  placed  on  the  number  of  appeals.  Section  22 

“ Rules  under  section  fifty  of  the  Land  Law  (Ireland) 
Act,  1681,  may  provide  that,  subject  to  the  qualifications 
if  any)  contained  in  those  rules,  every  notice  of  appeal 
under  the  Land  Law  Acts  shall  state  the  grounds 
of  appeal,  and  on  the  hearing  of  the  appeal  no  grounds  of 
appeal  shall,  save  hy  leave  of  the  Court,  which  shall  not 
he  given  as  of  course,  be  entered  into  except  those  stated  ? ” 

I don’t  think  that  was  in  reference  to  the  number  of 
appeals  at  all ; it  was  as  to  giving  the  opposite  party 
notice. 

301.  I shall  put  it  in  another  way.  Parliament 
hy  the  first  section  provided  that  for  the  future  the 
litigants  should  have  not  alone  the  result  arrived  at 
by  the  .Sub-Commissioners  in  fixing  the  fair  rent,  but 
details  of  the  process  by  which  that  result  was  come 
to — Is  not  that  so  ? — Apparently  so. 

302.  And  that  the  Chief  Commissioners  should 
have  the  same  tiling  as  a record,  and  that  the  parties 
could  therefore  have  their  decision  on  any  point  to 
which  they  had  reasonable  objection,  and  could 
define  ? — Yes. 


309.  If  that  was  your  form,  is  it  not  an  amplification 

of  the  form — “ I appeal  on  the  ground  of  value  ? " 

I don't  think  it  is  necessarily. 

310.  What  point  would  he  open  to  an  appellant  on 
a notice  which  said — “ I appeal  on  the  ground  of 
value,”  which  would  be  closed  to  him  on  a notice 
couched  in  the  more  amplified  form? — I cannot 
answer  that  question  more  than  that  I will  decide 
the  question  when  it  arises. 

Mr.  CamjiMI. — The  form  is  at  page  284. 

Wilnens. — That  is  what  I referred  to — form 
No.  71. 

311.  Jlr.  Fottbell. — You  say  you  think  there  is 
a difference  between  the  form  “ I appeal  on  the  ground 
of  value,”  and  the  amplified  form  “I  appeal  on  the 
grotiud  that  the  rent  is  too  low  ” ! — -I  didn’t  say  any- 
tliiug  of  the  sort.  I say  form  71,  applying  to  a re- 
lieaving,  and  form.  72,  applying  to  the  Civil-Bill 
Courts,  together  with  rule  85,  directly  carries  out  the 
directions  of  Parliament  in  section  22. 

312.  If  the  form  departed  from  the  rule  t — I can- 
uot  give  you  an  answer  to  any  hypothetical  case. 

313.  Does  it  rest  with  the  Laud  Commission  to 
decide  whether  the  notice  of  appeal  is  in  right  or  wrong 
form  ? — When  a notice  of  appeal  is  given,  the  ordinary 
thing,  as  in  any  court,  woidd  be  that  the  cose  would 
come  on  for  heariug,  and  we  would  then  hear  any 
objection  to  the  notice  of  appeal,  and  there  have 
been  many  cases  in  which  it  has  been  objected  to. 

314.  So  that  the  whole  machinery  for  appeal  would 
be  put  in  force  on  forms  which  are  wrong  forms  ? — I 
did  not  say  that  at  all. 

315.  If  no  one  examines  them? — It  is  not  Hie 

duty  of  the  court  to  examine  them  until  the  case 
comes  for  hearing,  and  then  if  the  notice  to  appeal 

316.  Would  it  not  he  a desirable  thing  tlmt  there 
should  bo  some  barrier  to  the  reception  and  filing  of 
notices  which  are  of  wrong  form,  and  do  not  comply 
with  the  rule  ? — It  is  the  same  ns  in  any  other  court, 
T have  never  heard  an  officer  of  the.  court,  an  extra 
judicial  officer,  declare  that  the  notices  of  appeal  wore 
defective. 

317.  There  are  five  Commissioners,  one  of  whom 
could  in  a few  moments  decide  ? — It  is  open  to  thp 
party  to  raise  the  point  when  the  case  comes  on. 

318.  I want  to  see  whether  the  appeals  could  not 
be  lessened  in  number? — I don’t  think  it  would  have 
any  effect  in  lessening  them. 

319.  At  all  events  that  is  the  only  rule  framed 
for  the  purpose? — The  only  rule  coupled  with  the 
forms. 

320.  Now  in  cases  where  the  valuation  or  the  rent 
— T forget  which— is  under  £10,  what  is  the  initial 
expense  attending  the  starting  of  an  appeal  ? What 
expense  has  the  landlord  to  go  to  in  order  to  begin 
an  appeal  ? — Under  £10 — do  you  mean  what  the 
costs  would  come  to  ? 

321.  No  ? — I really  cannot  tell  you  what  he  would 
pay  his  valuer. 


303.  Has  any  rule  been  made  to  carry  out  the  in- 
tention of  Parliament,  as  I say,  so  expressed? — I 
think  so. 


304.  What  is  the  rule  ?- 


“ Every  notice  of  appeal  shall  specify  definitely  the 
grounds  upon  which  the  appeal  is  intended  to  be  prosecuted 
as  indicated  in  forms  71  and  72." 


-Yes: 


305.  Refer  us  to  the  forms  71  and  72 
pages  284  and  285. 

306.  Is  that  tlie  only  rule? — It  is  the  only  rule 
coupled  with  the  forms,  and  carries  out,  I think, 
entirely  the  intentions  of  Parliament. 

307.  I have  looked  at  some  of  those  forms.  Are 
they  not  usually  now  filled  up  as  follows — “I  appeal 
on  the  ground  that  the  acreable  rent  fixed  on  your 

holding  by  the  Sub-Commissioners  is  too  low?” 

I cannot  really  recollect. 

308.  Is  not  that  now  the  common  form  ? — £ have 
not  got  the  rasa  I don’t  know. 
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322.  What  does  he  pay  in  stamps  ? — A shilling. 

323.  And  I suppose  sixpence  would  cover  the 
price  of  the  forms  ? — I don’t  know  what  he  lias  to 
pay  his  solicitor  and  counsel  or  auvbody  else. 

324.  If  he  fills  up  the  notice  of  appeal  himself,  or 
gets  Iris  agent  or  bailiff,  his  expenses,  so  far  as  I can 
see,  would  be  only  one-and-sixpence? — I don’t  know 
of  any  expenses.  I don’t  know  anything  about  it 
at  nil. 

325.  Supposing  the  landlord  to  have  invested  one 
shilling  in  stamps,  what  then  occurs  in  court  ? — It  is 
set  down  for  hearing  as  soon  as  the  place  is  valued. 

326.  The  valuers  are  sent  out  on  the  landlord 
filing  his  notice  of  appeal.  Without  any  further  steps 
by  him  he  secures  that  valuers  shall  be  sent  out  upon 
the  lands  ? — Yes,  as  soon  as  he  has  served  his  appeal 
on  the  opposite  side. 

327.  When  the  valuers  have  inspected  the  holding 
what  do  they  do— they  send  in  a report  to  you,  do 
they  not? — Yes. 
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328.  Is  that  report  communicated,  or  any  portion 
of  it.  and  to  whom  ? — It  is  communicated  to  the  ap- 
pellant. 

329.  Alone  ? — Alone,  ns  well  as  I recollect — no, 
no,  it  is  communicated  to  both  sides-  —the  result  is. 

330.  Whether  there  be  a cross  appeal  or  not? — 
Yes. 

331.  That  result  is  communicated,  as  I understand 
from  the  evidence  before  the  Morley  Committee,  before 
the  preliminary  list  is  made  out  for  the  sittings,  or  im- 
mediately afterwards  ? — It  is  communicated,  if  pos 
sible,  a month  before.  But  owing  to  the  number 
of  appeals  we  are  sometimes  unable  to  have  the  report 
until  shortly  before. 

332.  A couple  of  days? — Whenever  we  can. 

333.  When  he  receives  that  re|K>rt  what  are  his 
rights  ? — I don't  know  what  you  mean  exactly. 

33-1.  Can  be  withdraw? — Certainly,  on  payment  of 
a scale  of  costs. 

335.  On  what  terms  ? — If  the  case  lias  not  beeu  in 
court  lie  would  pay  no  costs,  as  far  as  the  tenant  was 
concerned,  except  those  costs 

330.  That  the  tenant  had  iuoumul  up  to  that  date? 
— He  practically  would  have  to  pay  no  costs  unless 
the  tenant  had  his  place  valued. 

337.  Tenants  very  seldom  pay  away  money  for  costs 
until  they  are  obliged  to  do  so  1 — They  don't ; I think 
landlords  arc  equally  diffident. 

338.  Could  ho  withdraw  on  his  paying  no  costs, 
practically  1 — Helios  to  pay  any  costs  incurred  ac- 
cording to  scale. 

339.  The  report  sent  in  by  the  valuer  must  do  one 
of  three  tilings  ; it  must  suggest  as  a fair  rent  a lower 
rent  than  that  fixed  by  the  Commissioners  ; it  must 
coincide  with  that  rout ; or  increase  the  rent  fixed  by 
the  Commissioners.  In  case  the  valuer's  report  con- 
tained either  of  the  first  two  suggestions,  the  landlord, 
I suppose,  can  form  a very  shrewd  suspicion  as  to 
what  the  decision  of  the  court  is  likely  to  be  if  he 
goes  on,  and  ho  withdraws.  Is  not  that  so  ?— I do 
not  know.  I think  if  lie  is  properly  advised  he 
probably  would  withdraw. 

340.  Do  you  think  that  that  system  is  a good  one  ? 
— I think  it  is  the  best  system,  as  far  as  I know,  that 
could  deal  with  the  question. 

341.  What  are  the  rights  or  the  tenant  on  the 
valuer’s  report  being  sent  in? — I don’t  know  what 
you  mean. 

342.  Can  he  in  any  way  push  on  with  the  case  1 — 
No,  certainly  not,  if  lie  is  not  appealing. 

343.  He  cannot  protect  himself  against  the  contin- 
gency of  which  I speak  of  the  landlord  withdrawing 
his  appeal  when  he  knows  that  the  judgment  of  the 
courts  is  adverse  to  him  1 — I don’t  know  what  you 
mean  by  protecting  himself.  It  is  the  usual  form 
when  a person  appeals  that  he  can  on  terms  with- 
draw. 

344.  I don’t  think  it  is  the  usual  form  in  any  other 
court  to  give  notes  of  the  judgment  to  the  appellant, 
and  then  allow  him  to  withdraw  if  it  be  adverse  ? — 
Notice  of  the  judgment  ? 

345.  Yes ; he  gets  the  valuer’s  report  on  which  the 
judgment  will  be  founded  ? — The  tenant  as  well  as 
the  landlord  is  entitled  to  get  the  report. 

346.  And  when  lie  gets  it  what  does  lie  do  with 
it  ?—  He  is  generally  in  the  position  that  if  he  is  not 
content  with  it  he  must  put  up  with  it. 

347.  He  is  by  the  Land  Commission  served  with  a 
notice  that  the  rent  of  the  Sub-Commission  is  an  un- 
just one,  but  lie  must  put  up  with  that  rent  for  15 
years? — I don’t  agree  with  the  way  you  Htate  it. 

348.  Would  not  the  result  of  that  be  to  enormously 
multiply  appeals  ? — Do  yon  mean  the  system  of  the 
valuations  being  communicated  to  the  parties  before- 
hand? 

349.  The  whole  system  which  allows  a person  to 
put  the  machinery  of  the  court  in -motion  for  Is.  6 if., 
gives  him  a chancq  of  securing  £20  or  £30  on  the 
appeal  by  expending  Is.  6tf.,  and  which  saves  him  from 


the  liability  of  losing  anything  in  the  event  of  the  35,  1807. 
report  being  un  adverse  one?  -I  do  not  quite  follow  xiu.  Hon. 
you  to  u great  extent  there,  but  if  you  mean  that  the  Gem  Id 
system  of  having  the  valuations  communicated  to  the  Fi,*Gerald 
1 mu- ties  does  increase  appeals  I am  beginning  to  think  Q,‘!‘ 
that  it  does. 

350.  Don’t  you  think  that  something  might  be  done 
to  check  appeals  by  preventing  the  appellant  with- 
drawing his  notice  of  appeal  without  the  leave  of  the 
court  aud  on  terms? — J entirely  disagree  with  you 
there. 

351.  If  the  laudlord  finds  that  he  runs  no  risk,  and 
he  docs  run  no  risk  according  to  the  steps  we  have 
gone  through  now  ? — I don’t  think  it  would  have  the 
effect  of  reducing  the  number  of  appeals.  1 think 
they  would  just  be  the  same  whether  they  were  allowed 
to  withdraw  their  appeals  or  not. 

352.  Now,  Mr.  Commissioner,  I should  like  to  ask 
you  a few  questions  in  reference  to  the  rules  which 
deal  with  the  endorsement  of  improvements  upon  the 
originating  notice.  Am  I right  in  assuming  that  from 
1870  there  is  an  absolute  presumption  iu  favour  of  the 
tenant  that  if  improvements  be  ascertained  to  exist 
they’  are  presumed  to  belong  to  the  tenant  until  the 
contrary  is  proved? — Since  1870?  Refer  to  the 
section. 

353.  That  is  the  net  result  given  in  Mr.  Cherry's 
book  1 — Then  I am  perfectly  sure  it  is  correct. 

354.  It  is  at  page  19  of  the  green  book.  Is  uot 
that  the  substantial  result  ? — The  substantial  result  is 
that,  in  the  absence  of  direct  evidence  the  court  are 
to  presume  that  they  are  to  have  been  made  by  the 
tenant  except  in  those  cases  enumerated  there. 

355.  So  that  for  the  last  27  years  there  is  a pre- 
sumption that  the  improvements  have  been  made  by 
the  tenants? — I think  it  is  since  1850  the  presump- 
tion is. 

35G.  .Since  1850  iu  a great  many  cases,  but  since 
1870  in  all.  The  tenant  of  a holding  that  is  valued 
at  .£10  must  set  out  all  the  improvements  on  the  back 
of  his  notice,  and  if  he  omits  any  of  them,  even 
though  he  proves  them  at  the  lieaiing,  they  are  not 
allowed  to  him  ? — I presume  not,  unless  mentioned  iu 
the  notice  anil  claimed  for.  The  court  may  amend 
his  notice ; they  have  discretionary  power. 

357.  Even  in  cases  under  £10  valuation  where  the 
tenant  1ms  uot  endorsed  his  improvements  lie  must 
claim  them  and  prove  them  at  the  hearing  in  order  to 
ger  them? — Yes. 

358.  Does  not  that  provide  a bag  net,  which 
captures  for  the  landlord  all  the  improvements  which 
the  tenant  through  neglect  or  ignorance  fails  to  claim 
one  penny  for? — I don’t  think  so;  they  practically 
claim  for  all ; the  cases  of  neglect  have  been  very  few. 

359.  There  has  been  neglect? — There  lias  been 
neglect  in  some  cases,  but  it  is  generally  rectified. 

There  is  an  adjournment 

360.  If  there  be  neglect  and  uo  appeal  they'  go  to 
the  laudlord  1 — Yes. 

361.  The  landlord,  by  being  quiescent,  may  get 
the  value  of  the  improvements  without  his  proving 
anything  ? — It  is  possible. 

362.  Il'  the  tenant  is  not  active  he  certainly  loses 
all  ? — If  he  won't  state  his  improvements  he  does  not 
get  them. 

363.  Now.  supposing  the  Sub-Commissioners,  when 
they  go  on  the  holding,,  find  manifest  improvements, 
such  as  fences  and  tilings  of  that  sort,  which  have  not 
been  claimed  in  court  by'  the  tenant,  to  whom  do  the 
Sub-Commissioners  credit  them  ? — I don’t  know.  I 
could  not  tell  you.  I do  not  know  of  such  n case 
arising.  You  had  better  ask  them.  I don’t  know 
what  they  have  done  in  reference  to  these.  I don’t 
know  of  shell  a case. 

364.  Supposing  that  your  court  valuer,  having  gone 
upon  this  land,  finds  improvements  which  have  not 
been  given  to  the  tenant  by  tire  Sub-Commissioners' 
decision,  what  would  y’ou  do  with  them?— If  they' 
were  covered  by  his  claim  I would  allow  them. 

365.  If  they  were  not  covered  by  his  claim  ? — 
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would  call  attention  to  the  matter,  and  see  if  the 
matter  should  lie  adjourned  or  not,  in  order  that  they 
may  be  claimed. 

366.  Have  such  cases  occurred  ? — They  have  occa- 
sionally, but  they  are  very  few. 

367.  Then  if  the  tenant  has  not  proved  his  improve- 
ments, in  practice  they  are  assumed  to  belong  to  the 
landlord — that  is,  they  are  not  taken  into  account  in 
reducing  the  rent  1 — When  the  tenant  does  not  claim 
them.  In  point  of  practice  if  these  things  occurred 
there  would  generally  lie  an  adjournment  asked  for, 
and  granted,  if  there  was  any  real  case  of  substantial 
improvements. 

368.  You  must  be  aware  that  there  is  an  immensity 
of  difference  between  the  likelihood  of  a man  obtaining 
a thing  if  ho  is  given  it  by  quiescence,  and  only  given 
it  by  activity.  Two  different  Chancellors  of  the 
Exchequer  tried  to  carry  out  a scheme  for  the  con- 
version of  the  National  Debt.  One  Mr.  Childers 
said,  “ All  holders  of  scuck  who  apply  before  a certain 
date  shall  have  their  3 per  cent,  stock  converted  into 
2J  per  cent,  stock.”  but  failed.  Mr.Goschen  came  after, 
and  be  said,  “ All  persons,  unless  they  serve  notice  of 
objection  before  a certain  date,  shall  have  their  stock 
converted,”  and  that  succeeded.  If  the  proof  lx?  put 
upon  the  tenant  from  the  start,  and  if  you  nominate 
him  to  pick  out  his  improvements,  does  it  not  render 
it  more  likely  that  he  will  lose  his  improvements  than 
if  the  reverse  system  was  adopted  ? — If  he  does  not 
state  his  improvements  there  is  the  liability  that  he 
will  lose  them. 

369.  Admittedly,  the  presumption  in  favour  of  the 
tenant  is  very  substantial? — Yes. 

370.  Admittedly,  both  from  history  and  judicial 
experience  I suppose  you  will  agree  that  the  bulk  of 
the  improvements  have  been  made  by  the  tenants  f 
— T.T  ndoubtedly. 

371.  Admittedly,  from  history,  the  bulk  of  the 
improvements  in  England  have  been  made  by  the 
landlords? — I believe  in  most  cases. 

372.  Now  if  you  were  a Commissioner  in  England  ? 
— Pray  do  not  assume  that. 

373.  Well,  for  the  moment  assume  that  you  were 
a Commissioner  in  England  dealing  with  the  pre- 
sumption that  there  exists,  do  you  think  it  woidd  be 
a reasonable  rule  that  the  improvements  should  go 
over  to  the  tenants,  unless  the  landlords  picked  them 
out? — I can’t  answer  any  question  in  reference  to 
England. 

374.  Don’t  you  think  it  would  be  the  natural 
course  that  the  rules  of  the  Commission  should  follow 
the  probabilities  of  the  case?— That  is  a very  general 
case  ; I don’t  know  to  what  it  refers. 

376.  The  probabilities,  nay,  the  assumption  here 
points  to  the  improvements  being  the  tenant’s  ? — That 


is  not  the  question.  The  question  is  that  when  a 
person  brings  on  a case  lie  is  like  a plaintiff,  and  ought 
to  state  particulars  of  his  claim. 

376.  Even  at  common  law  the  plaintiff  does  not 
give  particulars,  but  leaves  it  to  the  other  side  to  ask- 
for  them.  Here  the  landlord  by  remaining  quiescent 
obtains  that  which  belongs  to  the  tenant.  Would  not 
a rule  lie  more  equitable  which  stated  that  the  tenant 
need  not  claim  to  be  exempted  from  rent  on  his  im- 
provements, and  that  the  landlord,  if  lie  claims  im- 
provements, shall  serve  notice  and  demand  particulars? 
— I do  not  think  it  would.  I do  not  think  it  would 
work  practically. 

377.  Why  not  ? — My  experience  is  that  it  would 
not. 

378.  On  grounds  of  delay  ? — On  grounds  of  delay. 
I do  not  think  there  is  any  difficulty  at  present. 

379.  What  would  be  the  difficulty  of  altering  the 
rule  in  the  way  I suggest? — I cannot  give  you  any 
more  information  than  that. 

380.  Is  there  anything  in  the  statute  which  obliges 
you  to  throw  upon  the  tenant  the  obligation  of  setting 
forth  this  return  of  improvements  ? — Not  that  I am 
aware  of. 

381.  Then  the  disability,  if  it  lie  a disability,  has- 
arisen  from  the  rules? — 1 (really  cannot  answer.  1 
am  on  questions  of  fact.  I cannot  answer  those 
questions. 

382.  In  section  1 of  the  Act  of  189 ti  there  is  a 
direction  that  the.  court  shall  ascertain  certain  tilings, 
including  improvements.  Is  there  anything  in  any 
Act  of  Parliament  which  says  that  that  ascertainment 
must  be  in  court? — I don’t  know  what  words  you 
refer  to,  but  I think  it  is  obvious  that  it  mast  be  so. 

3S3.  And  that  it  would  not  be  a right  thing  to 
allow  the  Sub-Commissioners,  when  they  go  upon  the 
land,  to  ascertain  improvements  which  they  can  sec 
themselves  1 — If  a court  is  to  sit  and  hear  a case  and 
ascertain  evidence  it  must  do  so  in  court.  That  is 
obvious  to  everyone. 

384.  You  think  it  would  not  bo  a right  thing  for 
the  Commissioners  to  go  on  the  land  to  ascertain  im- 
provements which  they  can  verify  by  ocular  observa- 
tion ? — They  ascertain  whether  the  evidence  in  refer- 
ence to  them  is  accurate  or  not. 

3S5.  Where  there  is  no  evidence? — I don’t  think 
there  would  he  any  advantage  in  that. 

386.  Chairman.  — It  being  now  two  o’clock,  would 
it  be  convenient  to  you  to  give  us  some  time  on  Mon- 
day ? — Yes,  if  the  Commission  desires  it. 

Sir  E.  Fry. — Then  we  had  better  adjourn  till  Mou- 
duy. 

The  Commission  then  adjourned  till  Monday, 
September  27th,  at  10.30  a.m. 
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FIFTH  DAY  .—MONDAY,  27th  SEPTEMBER,  1897. 

present : — The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Viqers  ; Mr.  George 
Gordon  ; Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.c.,  ll.d.,  Secretary  to  the  Commission,  was  in  attendance. 

At  the  Sitting  of  the  Royal  Commissioners  this  morning,  the  Hon.  Gerald  FitzGerald  • was  called  and  The  iron. 

further  examined  by  Mr.  G.  Fottrell.  FitzGerald, 

387.  Mr.  Fottrell. — I have  gone  over  several  did  not  do  so.  I delivered  the  judgment  in.  that  ° C 

of  the  cases  mentioned  by  Mr.  Campbell.  I wish  case,  and  I did  state  the  reasons. 

to  know  whether  you  can  give  any  information  394.  Mr.  Campbell. — What  I complained  of  was 
with  regard  to  them.  The  first  was  that  of  that  Mr.  Commissioner  O’Brien  had  put  it  several 
Shirley,  landlord  ; M'Connell,  tenant  ? — I have  had  pounds  below  what  the  court  valuer  put  it. 
nothing  to  do  with  that  case.  The  TFi<«ess. — The  reason  was  that  several  im- 

388.  The  next  was  Simpsou,  landlord ; Stevenson,  provements  had  not  been  allowed.  There  were  some 

tenant  ? — I don’t  recollect  that.  I have  a few  cases  cases  referred  to  on  the  estate  of  Mr.  Denis  O’Connor 
noted  here.-  I am  not  quite  sure  of  the  names  of  — I did  not  quite  gather  the  nature  of  Mr.  Campbell’s 
some  of  the  cases  Mr.  Campbell  referred  to.  objection  in  reference  to  these. 

389.  Sometimes  Mr.  Campbell  gave  the  names  and  395.  Mr.  Fottrell. — The  inspection,  he  said,  was 

sometimes  he  gave  the  number  of  the  case? — The  too  rapid. 

only  information  I can  give  is  this.  Your  Secretary  The  Witness. — I understood  Mr.  Campbell  to  say 
gave  us  a list  of  the  cases,  and  asked  if  the  Com-  that  the  landlord  will  be  produced  here,  and  I should 
missioners  or  the  Assistant  Commissioners  would  like  to  hear  from  him  what  he  complains  of,  before  1 
like  to  make  any  observations  in  reference  to  them,  say  anything  The  landlord  is  a young  gentleman 
I can  only  speak  in  reference  to  the  cases  in  Mr  who  has  just  been  called  to  the  English  Bar,  and  he 
Cherry's  list.  conducted  the  case  himself  with  great  ability  and  great 

390.  Perhaps  it  will  be  better  if  you  would  take  ingenuity,  and  we  listened  to  him  with  great  pleasure, 
those  cases  and  offer  observations  upon -them? — In  and  although  we  did  not  decide  in  his  favour  we 
the  case  of  Cashiu,  tenant ; Devnne  Smyth,  landlord,  were  quite  satisfied  we  did  him  justice. 

what  I understand  Mr.  Campbell  stilted  in  reference  396.  Mr.  Fottrell.  — You  have  now  something  to 
to  that  was  intended  to  show  inconsistency  between  do  with  the  Land  PurchaseActs  and  the  Redemption, 
the  report  of  the  Assistant  Commissioners  and  the  of  Rent  Act  ? — Yes. 

report  of  the  court  valuers — that  the  Commissioners  397.  Dr.  Traill. — There  is  one  question  I want 
had  reported  that  the  water  supply  on  the  holding  to  ask  you.  You  stated  that  in  certain  cases  where 

was  insufficient,  and  that  the  court  valuer  reported  the  landlord  did  not  produce  any  valuers  in  court 

that  there  was  a sufficient  supply  of  water  for  cattle  you  do  not  give  him  the  benefit  of  the  court  valuer’s 

and  a good  well  within  250  yards  of  the  house.  higher  valuation  over  that  of  the  Sub-Commis- 

391.  Sir  E.  Fry. — A good  well  and  a supply  for  sioners? — I did  not  state  that  exactly.  I said  that 

cattle  ? — A good  well  and  a supply  for  cattle.  I lie  must  produce  evidence  of  value.  He  knows  the 
think  that  Mr.  Campbell  was  not  correctly  instructed  holding  himself,  and  he  can  give  evidence  himself, 
as  to  that.  What  is  stated  by  the  Assistant  Com-  His  evidence  can  be  given,  and  liis  agent  can  give 

missioners  is  this,  I think — that  the  water  supply  is  evidence  of  value.  I said  that  the  person  who  is  the 

sufficient  for  the  land,  but  rather  inconvenient  for  moving  party  in  the  case  should  give  information  on 
the  house ; and  for  the  inconvenience  of  the  supply  the  point. 

to  the  house  a deduction  was  made.  The  court  398.  I wanted  to  know  whether  yon  do  not  con- 
valuer  said  there  was  a good  supply  of  water  for  the  sider  that  that  would  work  a hardship  to  the  land- 
cattle  and  a splendid  well  250  yards  away.  That  is  lord.  You  must  be  aware  of  the  enormous  cost  of 
the  inconvenience  referred  to.  But  in  reference  valuations  when  valuers  are  produced  in  court, 
to  that  case  I would  not  wish  to  say  more,  First  he  has  to  inspect  the  ground,  which  costs  so- 
because  it  is  the  subject  matter  of  an  appeal.  An  much,  aud  then  he  has  to  attend  in  court  at  three- 
appeal  is  pending ; and  in  several  other  of  the  cases  guineas  a-day  ? — I quite  agree  with  you  as  to  the  ex- 
referred  to  appeals  are  pending.  There  are  two  pense.  I have  not  been  asked  as  to  whether  the 
cases  on  Colonel  Lowry’s  estate,  in  which,  as  well  existing  procedure  is  a good  one.  I don’t  think  it  is 
as  I understand,  some  question  was  raised  as  to  the  a good  one. 

amount  allowed  for  some  improvements.  I don’t  399.  When  you  consider  the  hardship,  especially 
think  I ought  to  speak  about  this,  for  the  same  in  the  case  of  small  holdings,  where  the  expenses 
reason — an  appeal  is  pending.  would  represent  almost  the  fee-simple,  would  it  not 

392.  It  is  over  an  allowance  for  drains  1 — I don’t  be  an  injustice  to  say — “ If  you  do  not  produce  evi- 
wish  to  express  any  opinion  on  it,  on  that  ground  dence  we  will  decide  against  you  ? ” — If  there  is  to 
alone.  Then  as  to  the  case  of  Derharn,  tenant ; be  a hearing  in  court  there  must  be  evidence. 

Trent  Hamilton,  landlord,  as  far  as  I can  understand,  400.  Another  point  is  this.  I know  that  a great 
any  objection  by  Mr.  Campbell  which  reflects  on  Mr.  many  landlords  hold  the  opinion  that  when  a great 
Justice  Bewley  or  myself Governmental  department  isappointed  for  fixing  rents, 

.39.3.  Mr.  Campbell. — I made  no  reflection  in  the  idea  is  that  in  such  a case,  without  any  expense 
reference  to  you  or  Mr.  Justice  Bewley.  What  T to  the  landlord  or  tenant,  it  should  be  quite  possible 
referred  to  was  the  discrepancy  between  your  figures  for  either  one  or  the  other  to  call  in  the  Govern- 
and  those  of  Mr.  Commissioner  O’Brien.  ment  valuer  and  say — “ Come  in  and  fix  our  rent.” 

The  Witness. — I understood  that  the  complaint  I know  that  is  the  view  held  by  many  landlords,  and 
Vas  that  we  had  not  followed  the  figures  of  the  I think  it  is  a reasonable  thing  that  they  should  have 
<murt  valuer,  and  had  not  stated  the  reasons  why  we  an  opportunity  every  15  years  of  saying — “Come  in 

R 
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and  fix  the  rent,  and  don’t  have  valuers  to  come  in 
and  prove  one  thing  or  another  for  their  clients  1 ” — 
We  have  no  power  under  the  statute  to  fix  rents,  ex- 
cept after  hearing  the  parties,  and  I must  say  I think 
we  ought  to  have  the  power.  If  you  ask  me  the  way 
I would  fix  rents,  I say  I would  fix  rents  by  a con- 
ditional order  on  the  report  of  a valuer,  without  any 
hearing  at  all.  In  the  first  instance  I would  send  out  a 
single  valuer  to  each  holding,  and  without  any  hear- 
ing at  all  I would  issue  a conditional  order  fixing 
the  rent  at  his  valuation,  he  having  inquired  into 
and  taken  info  consideration  the  improvements  on 
the  holding.  But  we  have  no  such  power  under  the 
statute.  There  are  certain  words  in  the  8th  section 
that  prevent  us. 

401.  It  is  allowed  if  both  sides  consent  1 — Yes; 
but  we  never  can  get  them  together. 

402.  Sir  E.  Fry. — What  you  have  said  leads  me  to 
a question  I would  like  to  put  to  you.  You  know 
the  scope  of  our  inquiry — is  there  any  suggestion 
that  you  sire  inclined  to  make  to  us  with  regard  to  the 
existing  practice  ? — The  only  thing  I would  wish  to 
suggest  at  present  is  this — that  the  proper  way  to  fix 
a fair  rent  would  be  ns  I have  said,  to  send  out  a 
valuer  in  the  first  instance ; let  him  inquire  on  the 
spot  as  to  improvements.  I have  never  found  any 
difficulty  once  you  are  on  the  spot  about  ascertaining 
improvements.  Then  his  report  would  go  out  as  a 
conditional  order  fixing  the  rent.  Then  either  party- 
might  come  in  and  demand  a hearing.  It  should 
then  go  before  a Sub-Commission,  constituted  as  at 
present,  one  legal  and  two  lay  Commissioners.  From 
them  I would  give  an  appeal  to  the  present  tribunal, 
the  Head  Commissioners ; but  I would  have  no  court 
valuer  to  report  to  them.  They  would  have  before 
them  the  report  of  the  valuer  in  the  first  instance, 
and  also  the  report  of  the  Sub-Commission,  and  with 
these  reports  I think  they  could  decide  it  themselves. 

403.  Mi*.  Fottrell. — You  would  reverse  the 
present  process — you  would  have  the  court  valuer 
first  and  the  Sub-Commissioners  afterwards  1 — Yes. 

404.  Dr.  Traill. — Arising  out  of  that,  have  you 
the  appointment  of  the  court  valuers  irrespective  of 
the  Lord  Lieutenant  1 — We  have,  under  the  statute  ; 
hut  we  arranged  at  the  time  the  Commission  was 
consolidated  that  the  court  valuers  should  be  As- 
sistant Commissioners,  and  that  none  should  be 
employed  save  those  who  had  received  warrants  as 
Assistant  Commissioners. 

405.  Would  you  not  think  it  important  that  the 
appointment  of  the  permanent  staff  should  rest  with 
the  Commissioners  themselves ? — I would  rather  not 
pronounce  a definite  opinion  on  that.  I would  like 
to  have  as  little  patronage  as  I could. 

406.  Mr.  Fottp.ell. — That  change  could  only  be 
made  by  statute!— Yes,  as  regards  the  permanent  staff. 

407.  Sir  E.  Fry. — There  is  no  doubt  that  in 
all  cases  one  of  the  things  they  are  required  to 
insert  in  the  originating  notice  is  the  poor  law  valua- 
tion 1 — Yes.  It  is  very  often  corrected  at  the  hearing. 

40S.  Then,  with  regard  to  re-  hearing,  some 
suggestion  was  made  that  this  sort  of  thing  occurs — 
that  the  landlord  abandons  the  re-hearing  when  he 
finds  that  the  court  valuer  ha3  put  a lower  figure  on 
therent  than  was  put  on  by  the  Sub-Commissioners  ?-i- 
That  cuts  on  both  sides.  As  you  mention  it,  it  brings 
me  to  a case  mentioned  by  Mr.  Campbell— Mr.  David 
Mahony’s  case.  I think  the  complaint  made  by  Mr. 
Campbell  was  that  the  rent  was  fixed  by  agreement, 
the  agreement  was  not  filed,  and  the  County  Court 
Judge  fixed  it  a little  lower. 

409.  Mr.  Fottrell. — I think  the  point  in  that 
case  was  that  the  tenant  got  £800  for  his  interest. 

Mr.  Campbell.  —Quite  so. 

The  Witness. — In  Mr.  Mahony’s  case  the  rent  was 
£110.  It  was  reduced  to  £102.  The  tenant  ap- 
pealed, and  not  the  landlord,  and  on  the  appeal, 
the  Land  Commission  valuer’s  valuation  was  the 
larger  amount  of  £118,  and  then  the  tenant  with- 
drew his  case. 


410.  I suppose  that  in  all  those  cases  they  appeal 
because  they  think  it  is  likely  to  be  beneficial  to 
them  1 — Yes. 

41 1.  There  is  no  expense  in  giving  notice  of  appeal  | 
— There  is  a ten  shilling  stamp. 

412.  I think  you  told  ua  the  other  day  that  you 
had  been  for  some  years  a County  Court  Judge— on 
those  occasions  the. valuer  appointed  by  you  attended 
you  in  court! — Ho  attended  in  court.  My  system 
was  to  send  him  out  beforehand  to  have  his  valuation 
made  and  have  his  notes  in  court. 

413.  That  gives  you  some  experience  of  tb« 
advantage  or  utility  of  having  him  present — what  is 
the  result  of  your  experience  on  that  point  as  applied 
to  the  court  valuers  now! — Well,  in  reference  to  the 
primary  court  where  one  lias  to  settle  the  area,  it  is 
in  my  mind  of  use  ; but  I think  it  would  be  a waste 
of  power  in  reference  to  the  Court  of  Appeal  hearing, 
because  all  these  matters  are  settled  before  the 
hearing,  and  if  there  is  a dispute  it  is  a dispute  that 
lie  could  not  settle. 

414.  I suppose  the  amount  of  rent  determined  at  a 
single  sitting  by  the  Commissioners  is  sometimes  very- 
large  1 — It  varies  very  much.  If  you  go  into  the 
county  Meath  the  holdings  arc  large  and  of  consider- 
able value  ; and  if  you  go  to  the  north  of  Ireland  the 
holdings  are  small.  In  the  south  of  Ireland  the 
holdings  are  of  course  more  or  less  large,  comparatively. 

415.  A suggestion  has  beenmade  that  the  clause  under 
which  you  appoint  the  court  valuers  was  addressed 
to  a different  object,  namely — getting  an  independent 
valuer  on  some  subsidiary  question  and  not  on  the 
main  question! — I think  it  is  sufficiently  wide  to 
authorise  us  in  using  them  as  we  do. 

416.  I meant  the  section? — T think  it  is  large 
enough  to  embrace  the  opinion  of  the  court  valuer  oa 
the  entire  subject  matter  of  the  value  of  the  holding 

417.  You  have  told  ns  that  you  don’t  consider 
yourself  justified  in  issuing  any  direction  to  the  Sub- 
Commissioners  ; but  that  I suppose  would  not  apply 
to  your  own  court  valuers  1 — I apprehend  we  would 
have  the  right  to  issue  instructions  to  the  court 
valuers. 

418.  Have  you  ever  issued  any  instructions  to  the 
court  valuers? — Except  that  there  has  been  that 
letter  to  Mr.  Grey. 

419.  Does  that  still  govern  the  court  valuers  \— 
Oh,  no.  That  applied  to  an  entirely  different  thing. 
They  were  then  only  asked  for  a report  as  to  the  fair 
letting  value. 

420.  Since  then  there  have  been  no  instructions ! 
— No ; but  you  must  recollect  that  when  the  form 
of  report  asking  them  to  report  as  to  the  fair  rent 
wns  adopted  in  March,  1890,  the  court  valuers 
selected  were  all,  or  practically  all,  men  who  had  been 
Assistant  Commissioners  of  great  experience,  and 
they  knew  the  working  of  the  Act,  and  they  knew 
how  a fair  rent  was  arrived  at,  and  how  the  improve- 
ments were  dealt  with. 

421.  Dr.  Traill. — You  are  speaking  of  the  court 
valuers  as  distinguished  from  the  Sub-Commissioners  I 
— Yes. 

422.  Has  the  question  of  internal  fences  ever  come 
before  you  for  legal  decision  ? — I don’t  think  so.  I 
don’t  understand  how  a point  could  possibly  arise 
in  reference  to  them.  If  they  are  an  improvement  on 
the  farm  I think  the  tenant  is  entitled  to  deduct  for 
them. 

423.  But  if  I may  ask  a question  about  internal 
fences  could  you  give  any  direction  about  them  with- 
out a decision  3 — We  can  ask  the  valuer  to  report  on 
any  question  he  chooses,  but  I don’t  think  that  would 
be  a proper  subject. 

424.  Would  it  not  be  a proper  subject?  I can 
easily  conceive  that  it  may  be  of  importance,  fora  man 
might  erect  so  many  internal  fences  as  to  do  away  with 
the  entire  of  the  fee  simple  ? — Oh,  no ; unless  they 
add  to  the  letting  value,  they  are  not  an  improvement. 

Dr.  Traill.— Perhaps  I should  ask  you  no  more, 
for  it  may  come  before  you  for  legal  decision. 
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Sir  E-  Fry  (to  Mr.  Campbell). — Will  you  just 
look  at  your  questions,  I can’t  moke  Borne  of  them 

0UJJr.  Campbell. — I am  not  responsible  for  the 
handwriting. 

425.  Sir  E.  Fry  (to  the  I Vilness). — It  is  suggested 
to  me  that  I should  ask  you  this:— “If  the  defi- 
nition of  a fair  rent  is  not  a competition  rent,  but 
what  a solvent  tenant  could  be  reasonably  expected 
to  pay,  is  not  the  difference  between  that  and  the 
competition  rent  given  to  the  tenant  1 Yes. 

426.  “ How  do  you  find  the  competition  rent  since 
competition  has  disappeared!" — I don't  find  it. 

427.  Sir  E.  Fry  then  put  Mr.  Bodkin’s  questions : — 
a i think  you  were  examined  before  the  Morley 

Committee  1" — Yes. 

428.  “ And  you  gave  evidence  there  in  reference 
to  improvements!” — Yes. 

429.  “ Have  you  anything  to  correct  in  that 
evidence!" — No,  not  so  far  as  I know." 

Mr.  Bodkin. — I don't  say  that  you  want  to  correct 
it  , 

430.  Sir  E.  Fry. — Your  object  is  to  enable  us  to 
use  it. 

Mr.  Bodkin. — To  put  it  on  the  record. 

431.  Sir  E.  Fry. — Questions  433  to  436,  and 
453  to  457! — Yes,  I have  nothing  to  correct.  I 
think  the  fact  of  the  improvement  must  be  proved  in 
court. 

432.  I think  you  spoke  in  reference  to  the  pink 
schedule,  and  the  additions  to  be  made  to  the  first 
sum  in  paragraph  5 — I think  you  spolco  of  assuming 
the  lnnd  to  be  in  a normal  position,  and  that  then 
something  is  added  for  proximity  to  a market,  or 
deducted  for  distance! — Yes. 

433.  Could  you  throw  any  light  on  the  meaning  of 
that  qnestion  as  to  the  “ normal  position  ” of  laud  1 — 
No,  I tliiuk  not.  I think  that  each  valuer  varies 
very  much  as  to  that — as  to  wliab  he  calls  the  normal 
position  in  a district.  I think  some  valuers  would  take 
the  whole  of  Ireland  os  a district,  and  endeavour  to 
add  to  for  what  they  consider  to  bo  proximity,  and 
to  deduct  for  what  they  consider  to  be  distance.  But, 
os  a general  rule,  I do  not  think  that  they  do  that, 
but  that  if  they  go  to  a county  like  Meath,  they 
take  what  the  normal  position  would  bo  in  such 
county. 

434.  The  same  class  of  farming  land  in  the  district! 
— Yes.  But  personally  I prefer  tho  provisional 
schedule  on  that  point — the  schedule  which  we  issued 
with  our  provisional  rules — that  the  valuer  should 
value  each  holding  by  itself,  taking  all  its  advantages 
and  disadvantages  into  consideration. 

435.  You  think  that  that  is  the  bettor  one  1 — Yes, 
except  that  it  has  been  the  custom  to  value  the  other 
way. 

Sir  E.  Fry. — One  of  these  questions,  Mr.  Bodkin, 
touches  upon  a point  which  the  Land  Commissioners 
have  to  determine,  and  which,  therefore,  the  witness 
might  have  to  express  an  opinion  upon. 

Mr.  Bodkin. — What  one  is  that  1 

Sir  E.  Fry. — The  question  as  to  improvability. 

Mr.  Bodkin. — I only  want  to  have  a clear  statement 
as  to  whether  he  adheres  to  the  evidence  he  has  pre- 
viously given  on  the  subject. 

Sir  E.  Fry. — I think  you  cannot  complain  of  any 
want  of  frankness  on  the  part  of  the  witness. 

Mr.  Bodkin. — If  the  Commissioners  do  not  con- 
sider the  question  is  important,  I have  no  desire  to 
press  it. 

436.  Sir  E.  Fry. — Very  well,  I will  put  it  (to  witness) 
— Having  regard  to  your  evidence  that  a fair  interest 
on  the  cost  of  the  tenants’  improvements,  reclamation 
or  otherwise,  in  practice  invariably  equals  or  exceeds 
the  letting  value  created  by  such  improvements,  in  it 
you  show  that  a tenant  is,  in  practice,  entitled  to  a 
deduction  in  his  rent  for  the  whole  of  the  increased 


letting  value  so  created — now  I am  not  sure  that  the  Sapt.  27. 1877. 
preamble  to  that  question  is  accurate! — I merely  ThoHotC 
stated  that  I have  no  recollection  of  the  question  as  Gerald 
to  the  surplus  over  and  above  the  cast  of  the  improve-  FitzGerald, 
ment  having  been  raised  before  me.  If  I did  ever  decide  Q-0, 
it,  I have  no  recollection  of  it 

437.  No!— But  I think  that  probably  the  reason 
the  matter  referred  to  is  that  although  I did  not  decide 
that,  I may  have  said  that,  in  general  it  is  an  academic 
question,  and  that  as  a rule  the  cost  of  improvement 
covers  the  increased  letting  value,  but  I would  not 
wish  to  express  any  opinion  as  to  what  if  the  question 
was  raised  before  me  my  decision  would  be,  because 
I think  it  is  an  extremely  difficult  question. 

43S.  I wish  now  to  ask  you  one  or  two  questions 
as  to  voluntary  agreements.  Do  you  know  whether 
the  average  reduction  in  the  case  of  voluntary  agree- 
ments is  more  than  the  sum  taken  off,  when  fixing 
fair  rent  in  court  1 — Oh,  no,  it  is  considerably  less. 

439.  It  Is! — I can.  give  you  exact  figures  from  our 
report. 

440.  Thank  you! — There  have  been  118,700 agree- 
ments fixing  fair  rents  for  tbe  first  statutory  period 
lodged  with  the  Land  Commission  since  1881, 
that  is  since  the  passing  of  the  Land  Act,  and  the 
average  reduction  is  17-6.  Of  course,  those  agree- 
ments, you  understand,  deal  with  yearly  tenancies 
only. 

441.  Yes! — There  have  been  138,372  cases  in 
which  fair  rents  have  been  fixed  on  yearly  tenants 
since  1881  by  tbe  Land  Commission  for  the  first 
statutory  period,  and  the  average  reduction  is  21-4. 

442.  Dr.  Traill. — How  much! — 21*4. 

443.  The  question  I was  going  to  ask  you  was, 
whether  you  had  ever  taken  the  trouble  to  compare 
whut  the  gross  valuation  was,  and  the  gross  reduction 
was  as  compared  with  the  poor  law  valuation  1 — No, 

I have  not. 

444.  You  have  columns  for  the  poor  law  valuation, 
and  for  the  original  rent,  and  for  the  reduced  rent. 

They  are  all  in  your  reports! — Not  in  the  recent 
reports— I do  not  think  it  is. 

445.  They  are  all  there,  and  what  I was  going  to 
ask  you  was,  are  you  aware  that  after  the  21*4  had 
been  taken  off  the  rents  in  the  courts  that  the  average 
of  those  rents  was  still  3 per  cent  above  tbe  poor 
law  valuation ! — I have  not  got  tbe  figures  of  the 
poor  law  valuation,  bringing  it  down  to  the  present 
time. 

446.  Are  you  also  aware,  that  after  the  1/  per 
cent,  was  taken  off  tbe  rents  fixed  out  of  court,  the 
average  of  all  those  rents  compared  with  the  poor 
law  valuation  was  one  per  cent,  below  it ! — No,  I 
have  not  that,  those  figures  are  not  in  our  report. 

447.  Are  they  not  put  together  yet! — I do  not 

think  so.  . 

44S.  However,  I merely  asked  the  question  as  to 
whether  you  hod  considered  that ! — No. 

449.  Sir  E.  Fry. — In  the  case  of  the  second 
statutory  term,  is  there  a practice  with  regard  to  the 
sending  "again  the  Commissioner  who  fixed  the  rents  on 
the  first  term  1— No,  there  is  no  practice  as  to  that. 

It  may  occasionally  happen  that  the  same  Com- 
missioner may  go,  but  I am  not  aware  of  any  instance. 

I think  I know  of  an  instance,  in  which  a Com- 
missioner has  acted  as  court  valuer  where  he  has  been, 
a Commissioner  in  tbe  first  instance,  but  I may  say 
that  personally  I see  not  the  slightest  objection  to 
it,  and  I myself  sit  on  appeal  in  cases  in  which  1 
fixed  the  rent  fifteen  years  ago  and  certainly  as  far 
as  I am  concerned  it  does  not  in  any  way  affect  me. 

450.  The  practice  is  to  leave  it  to  the  ordinary 
course  of  events !— To  the  ordinary  course— to  chance, 
but  it  must  occur  in  very  few  ca-es. 

Sir  E.  Fry-— Mr.  Clancy,  is  there  some  question 
which  you  wish  me  to  put  to  tho  Commissioner  1 

Mr.  Clancy. No,  sir.  I think  the  questions  that 

I have  heard  put  by  you  are-  sufficient  for  my 
purposes. 
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s<pt.  27.  IS97.  Mr.  W.  F.  Bailey,  Assistant  Commissioner  of  the  Land  Commission,  called  and  examined. 


Mr.  >V.  F 
Bailey. 


451.  Sir  E.  Fry. — Mr.  Bailey,  I think  you  are  a 
barrister-at-law  ? — Yes. 

452.  And  have  been  many  years  now  concerned  in 
the  administration  of  the  Land  Actsl — Yes,  about 
ten  years  now  engaged  as  Assistant  Commissioner 
under  the  Land  Acts. 

453.  And  in  that  character  have  been  in  various 
parts  of  Ireland  1 — Yes. 

454.  Where? — I have  worked,  I think,  in  every 
county  in  Ireland  with  the  exception  of  Mayo,  Sligo, 
Clare,  and  Limerick. 

455.  And  the  great  bulk  of  the  work  in  fixing  fair 
rents  has  fallen  in  the  first  place  upon  the  Sub- 
Commissioners  1 — Yes. 

456.  Not  upon  the  county  courts  ? — Not  upon  the 
county  courts. 

457.  With  regard  to  the  Sub-Commissioners,  I 
understand  that  lists  are  mode  out  of  the  cases  to  be 
tried  in  the  different  towns  which  are  visited  by  the 
Sub-Commissioners,  and  they  are  taken  as  nearly  as 
they  can  be  in  the  order  in  which  they  appear  on 
those  lists  ? — Quite  so. 

458.  Now  is  there  great  delay  caused  to  the 
litigants  in  the  hearing  of  those  causes,  that  is  to 
say,  are  they  kept  waiting — hanging  about  for  days 
In  the  town  before  their  cases  come  on  1 — No.  The 
practice  that  we  have  adopted  in  recent  year’s  has 
been  to  summon  in  each  day  the  parties,  in  as  many 
cases  as  we  think  we  are  likely  to  hear — perhaps 
twenty  or  twenty-five — according  to  the  nature  of 
the  cases  and  the  district  in  which  we  are  working — 
and  we,  as  a rule,  hear  all  those  cases ; so  that  the 
evidence  of  the  parties  who  attend  in  the  cases  is 
generally  disposed  of  on  the  day  they  are  brought  in. 

459.  They  were  generally  disposed  of  on  the  day 
they  are  summoned? — Certainly,  on  the  day  they 
were  brought  into  the  town.  There  ia  very  little 
delay,  and  they  are  very  seldom  brought  back  a second 
.time. 

460.  There  was  somewhat  more  delay  in  the  earlier 
^stages  of  the  proceedings  of  the  courts  ? — Yes ; I think 
there  was. 

461.  Now  have  you  formed  any  definite  opinion 
with  regard  to  the  question,  and  how  far  it  is  proper 
that  the  tenants  in  all  cases,  whether  under  or 
above  £10,  should  endorse  their  improvements  on 
their  originating  notices? — I can  only  say — without 
expressing  an  opinion  which  I would  not  quite 
care  to  do — I would  say  this  that  as  a rule 
the  tenants  under  £10,  ns  I think  Mr.  Commis- 
sioner Fitzgerald  pointed  out,  are  very  poor  and 
very  struggling,  and  in  a great  number  of  cases, 
especially  in  the  poorer  counties  of  Ireland,  they 
employ  no  legal  assistance.  They  fill  up  their 
notices  themselves,  or  get  some  friend  to  help  them 
in  doing  so.  The  result  is,  that  os  they  are  not 
acquainted  with  the  rules  of  law  dealing  with  im- 
provements, they  very  frequently  fill  these  notices  in 
a way  that  would  exclude  them  from  a large  number 
of  improvements  if  they  were  obliged  to  endorse  the 
improvements  on  the  notice. 

462.  Nov/  do  you  think  that  the  landlords  suffer 
any  real  grievance  by  the  absence  of  that  endorse- 
ment in  cases  below  £10  ?— Well,  the  only  way  in 
which  they  could  suffer  a grievance  is  where  they 
intend  to  make  an  inspection  of  the  improvements 
claimed,  so  as  to  combat  the  claims  made  in  court. 
But  I must  say  that  my  experience  is  that  in  com- 
paratively few  cases  do  the  landlords  ever  make  an 
examination  of  the  improvements  endorsed,  so  as  to 
contest  the  claim  made,  so  I do  not  think  that  there 
is  very  much  injury  done  to  them  by  the  present 
rule. 

463.  Now  it  has  been  suggested  on  the  one  hand 
that  injury  has  been  done  to  the  landlords,  and  on 
the  other  it  has  been  suggested  that  injury  has  been 
done  to  the  tenants  by  the  rule  requiring  notice  of 
the  improvements  at  all,  that  being  based,  you  know, 
upon  the  language  of  the  statute  of  189’6,  which 
requires  the  ascertainment  by  the  court,  and  also 


upon  the  presumption  in  favour  of  the  tenant  created 
both  by  the  Act  of  1881  and  by  the  Act  of  1896—  | 

you  follow  my  question? — Yes. 

464.  What  do  you  say  about  that  ? — Well,  i 
we  frequently  find  in  our  experience  that 
there  are  improvements,  evident  improvements,  ap- 
parent to  an  examiner — to  a lay  commissioner  who  ' 
is  an  experienced  agriculturist — evident  improve- 
ments on  the  holding  which  have  not  been  claimed  1 
in  court,  or  which  have  not  been  claimed  on  the 
originating  notice.  Of  course  at  present  we  cannot  I 
give  those  improvements  to  the  tenant,  he  not  having 
claimed  them  in  court,  and  naturally  they  are  valued  I 
in  the  gross  valuation  of  the  land. 

465.  And  therefore  in  that  event  the  landlord  j 
receives  the  benefit  ? — Of  coarse  in  that  case  the 
landlord  gets  the  benefit. 

466.  Does  not  that  seem  somewhat  at  variance 
with. the  statute  ns  to  the  presumption  in  favour  of  \ 
the  tenant  ? — It  undoubtedly  deprives  the  tenant  in 
those  cases  of  improvements  that  he  would  have  been  | 
entitled  to  on  the  presumption  if  he  had  proved  their 
existence  in  court,  or  had  claimed  them. 

467.  In  other  words  it  shuts  out  the  presumption,  • 
does  it  not  ? — Quite  so. 

468.  Now  would  there  be  any  difficulty  in  allowing  ' 
this  question  of  improvements  not  to  be  l’aised  at  all 
by  either  side  before  the  inspection,  so  as  to  leave  ' 
them  to  be  ascertained  on  the  field  1 — I think  there 
would  he  a difficulty.  I think  it  is  far  better  to  have  I 
the  question  of  improvements  gone  into  in  court,  as 
there  are  quite  a number  of  cases  where  if  they  were  | 
left  to  the  inspection  a second  court  would  have  to 

be  held  on  the  land,  in  a very  inconvenient  manner,  j 
in  order  to  decide  whether  certain  things  were  im- 
provements and,  if  so,  which  party  is  entitled  to  | 
thorn. 

469.  What  do  you  say  supposing  inquiries  pursued  | 
by  the  County  Court  were  pursued  by  the  Sub-Com- 
mission, and  the  inspection  took  place  first  and  the 
hearing  afterwards.  Then  the  Sub-Commissioner 
who  had  inspected  would  report  to  his  brethren  what 

he  had  seen,  and  the  question  then  could  be  discussed 
on  the  evidence  where  it  was  necessary  ? — I think 
that  the  present  system  is  a far  better  one,  as 
it  is  far  better  to  have  the  hearing  in  court  first, 
and  to  have  the  question  of  improvements  gone  into, 
and  the  improvements  segregated,  and  those  to  be 
given  to  the  tenant  decided  upon  in  court,  and  then 
the  inspection  made  by  the  Lay  Commissioners  to  see 
how  far  those  improvements  are  effective,  and  to 
what  extent  they  are  a benefit  to  the  holding. 

470.  Then,  if  that  be  so,  ought  not  the  notice  of 
improvements  to  be  given  alike  by  the  landlord  and 
the  tenant,  and  not  by  one  side  only? — Yes,  in  a 
case  where  a landlord  makes  a claim  in  court  that  he 
has  made  certain  improvements,  or  that  his  pre- 
decessor in  title  has  made  certain  improvements, 
and  that  that  claim  is  sprung  upon  the  tenant. 

I have  seen  cases  of  hardship  where  the  tenant  had 
no  notice  that  a certain  claim  was  going  to  be  made 
with  reference  to  a house  or  with  reference  to  some 
class  of  improvements,  and  I have  seen  cases  where  lie 
was  put  in  a difficulty  in  trying  to  prove  his  claim. 
The  other  9ide  in  that  case  had  given  him  no  notice. 

471.  I suppose  you  would  adjourn  such  a case  as 
that  if  necessary  ? — In  a case  where  a hardship  was 
likely  to  be  inflicted,  or  if  it  was  a matter  of  consider- 
able importance,  and  the  parties  so  desired  it,  we 
would  undoubtedly  adjourn. 

472.  Now,  what  do  you  think,  as  a matter  of 
practice,  as  to  requiring  notices  of  improvements  from 
both  sides? — Well,  as  I said  before,  it  is  only  in  a 
comparatively  small  number  of  cases  that  the  land- 
lord wishes  the  endorsement  for  the  purpose  of  in- 
specting the  improvements  and  for  the  purpose  of 
seeing  how  far  they  have  been  made  ; and  that  num- 
ber, in  my  experience,  is,  comparatively  speaking,  so 
small  that  1 think  that  the  justice  of  the  case  might  bo 
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met  by  a rule  that  where  the  landlord  really  intended 
to  claim  improvements,  that  ho  should  then  serve  a 
notice  on  the  other  side  ashing  for  the  claim.  I think 
that  you  need  not  make  the  obligation  to  give  parti- 
culars universal.  I think  if  you  just  left  it  to  the 
partv  who  really  meant  to  inquire  into  the  improve- 
ments to  ask  for  particulars,  it  would  meet  the  justice 
•of  the  case. 

473.  There  has  been  some  complaint  made  to  us 
with  regard  to  the  notices  of  inspection — I think 
there  is  a regulation  now  which  requires  three  days’ 
notice  1— Yes. 

474.  And  that  is  always  followed  in  your  prac- 
tice?— Invariably. 

475.  Do  you  think  there  is  any  necessity  for,  or 
convenience  in  a longer  notice  ? — No.  I think  it  would 
be  exceedingly  inconvenient  as  regards  the  practical 
working  of  the  Commission  if  there  were  a longer 
notice  required,  as  very  frequently  for  one  reason  or 
another  it  is  impossible  for  the  lay  Commissioner  to 
<nve  notice  until  a few  days  before ; and  if  he  was 
obliged  to  give  a longer  notice,  he  would  be  idle  for  a 
great  deal  of  his  tune. 

476.  Now,  we  have  heard  a statement  of  the  course 
of  procedure  of  the  Sub-Commissioners'  Courts,  and 
we  liavo  been  told  by  the  connsel  who  appeal1  for  the 
landlords — I think  that  the  counsel  who  appear  for 
the  tenants  took  very  much  the  same  view — that  in 
their  judgment  the  methods  and  procedure  in  the 
Sub-Commissioners'  Courts  is  satisfactory.  I think, 
Mr.  Bodkin,  you  agreed  in  that  view  ? 

Mr.  Bodkin. — Theoretically,  sir. 

Sir  E.  Fry  (to  nritniuw) — Therefore,  I need  not  de- 
tain you  by  inquiring  into  those  matters.  But  if 
there  is  any  point  upon  which  you  desire  to  express 
an  opinion,  or  to  which  yon  wish  to  direct  our  atten- 
tion, or  if  there  is  any  particular  iu  which  you  think 
the  procedure  is  defective,  we  shall  be  glad  to  have 
your  observations  upon  it  ? — I am  rather  inclined  to 
agree  with  Mr.  Campbell  and  Mr.  Bodkin,  that  the- 
oretically it  is  perfect,  nnd  practically  almost  perfect. 

Mr.  Bodkin. — I must  point  out  to  yon,  sir,  that 
"theoretically"  might  cover  the  question  of  those 
notices,  to  which  we  most  strongly  object. 

477.  Sir  E.  Fry. — I did  not  mean  to  do  that  for  a 
moment,  and  I do  not  think  that  Mr.  Bailey  under- 
stood that? — No. 

What  I meant  was  that  the  proceedings  and  in- 
spection in  court  I understood  not  to  be  challenged. 

Mr.  Campbell. — The  inspection  in  court  ? 

Sir  E.  Fry.— -I  meant  the  inspection  of  the  land, 
and  the  proceedings  in  court. 

Mr.  Campbell. — The  inspection  of  the  land  has  been 
challenged. 

478.  Sir  E.  Fry. — I know.  With  regard  to  the 
inspection  of  land,  I suppose  you  are  aware  of  the 
objection  that  is  mode  as  to  the  proceedings  at  inspec- 
tion— os  to  the  land  being  inspected  under  circum- 
stances which  preclude  the  ascertainment  of  its  proper 
value— that  it  is  sometimes  made  when  the  land  is 
covered  with  water,  or  as  being,  as  one  of  the  learned 
counsel  phrased  it,  “ after  a shower."  It  is,  I may  say, 
said  that  the  inspection  is  sometimes  made  when  the 
land  is  covered  with  snow,  when  it  is  practically  im- 
possible to  make  a just  estimate  of  the  character  of  the 
land.  What  do  you  say  about  that  ? — I must  say  that 
in  my  experience  there  is  no  foundation  whatever  for 
such  charges.  There  may  be  individual  cases  when  it  is 
alleged  that  an  inspection  is  marie  when  the  land  does 
not  look  at  its  best,  or  perhaps  when  it  looks  too  well. 
I have  heard  such  objections  made  on  both  sides ; but  I 
have  known  over  and  over  again  where  the  land  was 
under  water,  or  part  was  under  water,  when  the  in- 

Xition  was  postponed  even  for  months ; and  we  are 
acquainted  with  the  fact  that  in  most  winters  the 
lay  Commissioners  get  holidays  for  a fortnight  or 
three  weeks  during  the  period  of  snow,  when  they  are 
entitled  to  go  home  or  amuse  themselves  in  any  way 
they  like,  owing  to  the  impossibility  of  inspecting 
under  the  circumstances ; ana  they  never  dream,  to  my 
knowledge,  of  inspecting  land  on  which  there  is  snow 


or  anything  to  prevent  them  perfectly  testing  its  Sept  27.  1897. 
nature  and  quality.  Mr  w F 

479.  Now  then,  if  I may,  I should  like  to  take  Bailey* 
you  to  the  pink  schedule — which  I assume  you  to  he 
familiar  with.  I do  not  think  I need  ask  you  any- 
thing on  the  earlier  parts  of  it.  If  you  turn  to  page 

2 we  come  to  paragraph  5,  which  requires  you  to 
“ state  the  annual  sum  which  should  be  the  fair  rent 
of  the  holding,  on  the  assumption  that  all  improve- 
ments thereon  (including  buildings)  were  made  or 
acquired  by  the  landlord,  and  to  give  details  of  the 
valuation."  Now,  when  you  fix  that  sum,  do  you  do  it 
upon  the  assumption  that  the  property  on  the  holding 
is  iu  the  hands  of  the  landlord,  or  that  it  is  in  the  hands 
of  the  sitting  tenant  ? — We  do  it  upon  the  assump- 
tion that  it  is  in  the  hands  of  the  landlord,  who  is 
going  to  let  it  to  a solvent  tenant  for  a period  of 
years. 

480.  And  then  there  is  the  clause  requiring  you  to 
specify  any  deductions  which  you  may  make,  and 
which  arise  in  pursuance  of  the  clause  in  the  statute  ? 

— Quite  so. 

481.  Do  you  ever  state  as  a deduction  any  sum  in 
respect  of  what  has  been  called  occupation  interest  1 — 

No,  certainly  not,  for  the  good  reason  that  we  never 
give  it. 

482.  Therefore  you  do  not  give  it  either  in  fixing 
the  fair  rent  in  the  first  instauce,  or  by  deduction 
afterwards  ? — Certainly  not. 

483.  From  which  I conclude  that  your  opinion  is 
that  no  such  right  exists  ? — I would  not  say  that.  With 
regard  to  myself,  I may  guard  myself  by  saying  that 
we  have  never  decided  whether  it  should  be  given  or 
not.  All  I say  is  that  it  is  never  given. 

484.  When  you  say  “ we,"  I suppose  you  do  not 
speak  for  the  whole  of  the  Sub-Commission  ? — No  ; 
but  I can  speak  for  all  members  of  the  Sub-Commis- 
sion with  whom  I have  been  working,  and  with  whom 
I have  discussed  the  matter.  And  I may  say  this, 
that  until  the  question  was  raised  before  the  Select 
Committee  of  the  House  of  Commons  in  1894,  to  my 
knowledge — and  I was  working  for  several  years 
before  that — such  a thing  was  never  thought  of  by 
the  lay  Commissioners  or  Assistant  Commissioners  in 
working  the  Land  Act ; but  since  the  question  was 
then  raised,  we  naturally  have  discussed  it  a great 
deal  among  ourselves. 

485.  Naturally  ? — And  I may  say  strongly  that  I 
have  not  found  any  of  my  colleagues  who  have  made 
any  deduction.  They  have  worked  exactly  on  the 
same  lines  on  which  they  worked  before  that  Com- 
mittee had  sat,  and  they  have  not  made  any  deduc- 
tion from  wliat  they  consider  to  bo  the  fair  rent  on 
account  of  occupation  iuterest. 

48G.  Therefore,  speaking  for  yourself,  during  the 
ten  years  in  which  you  have  been  acting  as  a Sub- 
Commissioner,  you  have  never  made  any  deduction 
or  allowance  from  it  in  fixing  the  gross  fair  rent  ? — 

Certainly  not. 

487.  With  regard  to  the  pink  schedule,  is  there  any 
observation  you  would  like  to  make  to  us  with  regard 
to  it  in  its  present  form?  We  kuow  that  it  has  under- 
gone mutations  from  time  to  time,  and  as  it  appears 
now,  do  you  regard  its  present  form  as  satisfactory  ? — 

Yes. 

488.  Is  there  any  point  about  it  which  appears  to 
yon  to  require  amendment— any  point  in  which  it  is 
defective  ? — No ; I am  rather  inclined  to  the  opinion 
that  on  the  whole  it  is  about  as  satisfactory  a form  as 
can  be  framed,  having  regard  to  the  section  of  the 
Act. 

489.  One  difficulty  that  occurs  to  one's  mind  on 
reading  it  is,  that  you  are  to  specify  additions  for 
proximity.  I suppose  that  means  proximity  to  a 
market  ? — Yea. 

490.  And  in  the  description  of  land  and  the  prices 
put  upon  it,  we  would  have  perhaps  rather  expected 
that  the  neighbourhood  of  the  market  town  would 
have  come  in,  but  I understand  that  the  practice  is  to 
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Sept.  27, 1801.  fix  that  with  regard  to  some  norma  or  standard  that 
Mr.  W.  F it  is  supposed  that  land  of  that  description  possesses! 
Bailer.  — Yes. 

491.  Now,  can  you  throw  any  light  upon  this 
normal  position  of  the  land!  What  is  your  own 
practice  with  regard  to  it! — Our  practice  is  to  estimate 
the  value  of  the  land,  as  if  it  were  situated  in  what 
you  would  say  was  the  average  position,  and  then 
add  for  proximity,  if  it  happens  to  he  advantageously 
situated  near  to  some  large  market  town  or  railway, 
and  if  it  happens  to  be  remote — more  than  an  average 
distance  from  a market  or  railway— we  then  make  a 
deduction  for  that  remoteness.  1 have  frequently 
heard  the  subject  discussed.  1 am  quite  aware 
that  many  experienced  valuers  think  thnt  it  would 
he  a better  method  of  valuutiou  to  value  it  where 
it  stands,  having  regard  to  the  iuitial  value,  with 
all  the  advantages  or  disadvantages  of  its  position. 
I am  myself  not  a valuer,  so  that  my  own  opinion  on 
the  subject  is  really  only  drawn  from  the  discussions 
I have  had  with  some  exceedingly  experienced  valuers 
with  whom  I am  associated. 

492  Still  you  might  give  us  what  your  opinion  is  ; 
if  you  would  rather  not,  we  would  not  ask  you,  hut 
if  you  are  willing  to  give  it  we  should  like  to  have 
it! — I think  we  fairly  carry  out  the  intention 
of  the  Act,  working  it  as  we  do  in  its  present  form  ; 
but  also  I really  do  think  that  there  are  cases  where 
it  is  exceedingly  difficult  to  find  your  datum  line — to 
know  where  you  are. 

493.  I should  think  it  would  be? — And  it  would 

be,  perhaps,  on  the  whole  as  satisfactory  to  value  the 
land  having  regard  to  its  position 

494.  Where  it  does  stand  in  fact? — Quite  so. 

495.  It  must  be  a difficult  tiling  to  ascertain  what 
the  average  of  land  is.  Take,  for  instance,  where  you 
have  a farm  in  the  middle  of  a rich  plain  of  the  same 
diameter  throughout — it  would  lie  very  difficult  to 
speak  of  the  averago  value  of  such  land,  and  there 
must  be  a great  many  positions  where  there  can  be 
no  average  1 — Quite  so. 

496.  Where  a farm  is  half  mountain  and  half  low 
land,  there  is  great  difficulty  there  in  ascertaining  asto 
how  much  you  were  to  apply  to  the  proximity  addition, 
and  as  to  how  much  in  respect  of  which  you  are 
to  apply  the  deduction  for  remoteness! — Yes. 

497.  Now,  except  upon  that  point,  is  there  any 
other  point  as  to  which  you  would  like  to  make  any 
•observation  on  the  pink  schedule  as  it  exists  ? — No,  I 
think  not.  I think,  as  I said  before,  that  on  the 
whole  it  is  a very  satisfactory  report.  I may  say  in  pass- 
ing that  .1  think  Mi-.  Commissioner  FitzGerald 
pointed  out  in  the  course  of  his  evidence,  that  in  that 
first  column  of  the  additions — “ Specify  any  additions 
for  buildings  and  for  mountain  grazing,  turbary  out- 
side bolding,”  and  soforth,  we  invariably  specify 
the  particular  addition  and  the  amount  we  put  on  for 
it.  We  never  dream  of  Jumping  the  additions 
together,  so  that  parties  can  always  tell  what  we  have 
added  for  proximity  of  buildings,  right  of  seaweed,  or 
any  other  right. 

498.  You  break  it  up  although  the  question  is  put 
in  a bracket  in  the  column  ? — Yes,  we  invariably  break 
it  up. 

499.  Are  you  inclined,  Mr.  Bailey,  to  give  us  your 
view  or  to  give  us  your  definition  of  the  meaning  of 
fair  rent  as  it  is  used  at  the  top  of  the  Becond  page  of 
that  pink  schedule — perhaps  I should  first  ask  what 
is  the  definition  of  it  which  the  Act  gives,  because 
that  will  not  he  a mere  matter  of  opinion,  but  what 
you  act  upon! — We  act  upon  a definition  of  fair 
rent,  which  is  equivalent  to  what  is  known  as  the 
economic  or  commercial  rent.  We  try  to  appoximate 
as  closely  as  possible  to  that.  That  is  the  gross 
produce  of  the  holding  that  remains  after  you  have 
deducted  all  expenses  of  production,  including  the 
proper  proportion  that  should  go  to  the  tenant 
for  interest  on  his  capital  and  for  wages  for 


superintendence.  The  snrplus  that  remains  over 
that  after  you  have  made  those  deductions— that  is 
what  we  call  the  fair  rent. 

500.  You  do  not  in  that  proceed  to  any  inquiry  in 
reference  to  the  market  value — to  the  rent  which 
might  be  obtained  in  the  open  market? — No. 

501.  You  proceed  by  considering  what  the  land  i& 
likely  to  produce! — Quite  so.  What  an  experienced 
valuer,  who  has  sufficient  experience  of  the  value  of 
laud,  and  who  has  knowledge  of  the  land  in  question, 
and  who  knows  what  it  is  likely  to  produce — what 
he  will  estimate  is  the  fair  commercial  rent  of  the 
land.  That  is  what  we  try  to  arrive  at. 

502.  That  is  to  say,  you  would  take  the  grass  pro. 
duce  of  the  lund! — Yes. 

503.  And  value  it  1 — Quite  so. 

504.  Ami  you  would  deduct  from  that  the  expenses 
of  working  it  1— Quite  so. 

505.  The  expenses  of  the  cost  of  production  ?— Yes. 

506.  You  w ould  then  take  the  balance  left  as  your 
datum  line  I — Quite  so. 

507.  And  you  divide  that  balance  between  the 
landlord  and  the  tenant,  the  tenant  taking  one  por- 
tion as  his  share  of  it,  and  the  net  profit  and  balance 
you  give  the  landlord  as  the  rent? — Yes,  as  the  rent. 

5<J8.  Is  there  any  definite  proportion  in  which  you 
divide  that  balance ! — Well,  wedonotineach  casedraw 
\ip  a Imlancesheet — it  would  be  utterly  impossible  to  do 
so,  but  as  any  valuer  knows,  from  hisgeneral  experience 
of  valuation  he  has  such  a knowledge  of  the  produc- 
tive power  of  land,  of  its  commercial  valne — that 
he  can  tell  himself  what  is  the  proper  proportion  that 
remains  over  having  regard  to  all  tho  circum- 
stances of  the  holding  and  of  the  district.  As  a rule, 
when  we  have  worked  it  out  as  we  do  on  certain 
occasions  to  test  our  own  methods  and  figures,  we 
estimate  that  that  which  remains  over  after  you 
have  deducted  the  expenses  of  production  may  he 
fairly  divided  between  landlord  and  tenant,  the  shnre 
that  goes  to  the  tenant  covering  also  the  wages  of 
superintendence  ns  we  call  it,  and  the  interest  upon 
his  capital  and  those  other  charges 

509.  Such  as  insurance  against  risk! — Yes,  in- 
surance against  risk,  and  the  other  items  included  in 
the  tenant’s  share  of  the  gross  profits. 

510.  You  do  not  proceed  to  find  what  a reasonable 
man  would  give  who  intended  to  occupy  the  land ; 
you  proceed  to  consider  what  he  ought  to  give  ? — We 
do ; that  is,  what  he  would  give  if  he  was  a reasonable 
man. 

511.  One  of  the  elements  of  that  calculation  is  the 
price  at  which  you  put  produce  ? — Certainly. 

512.  Do  you  put  that  with  reference  to  the  price 
at  the  time,  or  with  reference  to  the  prices  which  have 
ruled  in  the  past,  or  in  regard  to  an  expectation  price 
that  will  rule  in  the  future,  or  all  three  ? — Our  rule 
with  reference  to  prevailing  prices  is  governed  by 
what  we  can  estimate  to  the  best  of  our  ability  is 
likely  to  be  the  course  of  prices  in  the  future.  Of 
course  it  is  impossible  to  prophesy,  but  we  do  our  best 
to  estimate  what  the  course  of  prices- is  likely  to  be ; 
but  it  would  not  be  at  all  satisfactory  to  apply 
the  prices  of  a period  long  past  to  alter  or 
affect  our  average  prices.  If  we  were  now  to 
apply  prices  that  have  long  ceased  to  exist 
for  tho  purpose  of  affecting  our  averages,  they  would 
make  that  average  most  fallacious.  We  adopt  the 
same  principle  os  is  stated  in  the  Report  of  the 
Royal  Commission  on  Agricultural  Depression 
in  speaking  of  the  method  of  fixing  rent — and 
and  that  principle  is  this — that  the  circumstances  of 
the  present  are  the  only  guide  by  which  you  can 
arrive  at  a fair  rent. 

513.  But  suppose  the  prices  do  influence  you  to 
some  extent : for  instance,  if  you  take  the  present 
state  of  things — wo  all  know  the  extent  to  which 
agricultural  prices  have  gone  down  in  recent  years?— 
Yes 
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514.  I suppose  in  tbe  fixing  of  rents  you  would  be 
more  influenced  by  the  present  price  of  produce,  or 
the  result  of  a general  and  steady  decrease,  than  you 
would  have  been  if  it  had  lieen  a downwind  plunge 
in  one  single  year,  owing  to  some  exceptional  fact  1 — 
To  that  extent  we  must  have  regard  to  the  history  of 
prices  and  their  movement.  The  variation  in  price  is 
after  all  more  important  than  the  actual  amount.  A 
product  that  rapidly  varies  in  price  is  often  more 
disastrous  to  a farmer  than  a product  the  price  of 
which  has  kept  a steady,  thougli  low  rate.  Although 
you  may  have  a high  price  one  year  for  a product,  you 
iuay  have  an  exceedingly  low  price  for  that  product 
the  following  year  which  will  represent  a great 
loss. 

515.  In  1882  the  decline  in  the  value  of  produce 
had  been  only  existing  for  one  or  two  years? — 
Prices  really  began  to  fall  about  1878,  and  there  were 
two  or  three  years  during  which  the  fall  continued,  but 
iu  1881  there  was  somewhat  of  an  improvement, 
thougli  prices  were  still  rather  low. 

516.  From  1878  to  1897  there  has  been  no  recovery 
generally  speaking? — Generally  speaking  there  has 
been  no  recovery. 

517.  You  have  kindly  given  me  some  notes  with 
regard  to  the  relations  between  prices  and  rent.  I do 
not  know  whether  you  have  anything  to  add  to  what 
you  state  upon  that  point? — Well,  as  is  pointed  out 
by  Mr.  Justice  Bewley  in  that  judgment  of  his  that 
Mr.  Commissioner  FitzGerald  bus  quoted,  and  which 
was  delivered  in  Belfast,  there  is  a principle  which 
explains  to  a certain  extent  why  the  rents  on  revision 
should  be  so  much  lower  than  they  would  be  if  you 
merely  altered  them,  having  regard  to  the  fall  iu 
prices. 

518.  Yes? — The  principle  ns  there  pointed  out  is  one 
which  explains  our  reductions  in  dealing  with  a revision 
of  the  rent.  When  you  proceed  to  revise  the  reut  ou 
the  fall  in  prices — namely,  that  the  full  in  prices, 
having  regard  to  the  fact  that  the  cost  of  production 
is  constant  or  unaltered,  or  that  the  cost  of  produc- 
tion does  not  vary  in  a corresponding  ratio  to 
tbe  fall  in  prices,  then  we  may  expect  that  the 
rent  will  fall  in  a greater  ratio  than  the  fall  in 
prices. 

519.  Has  the  cost  of  production  gone  up  or 
■down? — The  best  evidence  that  we  have  been  able 
to  collect  on  the  subject  would  show  that  the  cost  of 
production  in  some  places  has  remained  stationary ; 
but  I am  rather  inclined  to  think  that  in  many 
districts  it  has  gone  up,  especially  in  tillage  districts, 
where  a great  deal  of  agricultural  labour  lias  to  be 
employed.  The  wages  of  labour  have  risen  in  most 
tillage  parts  of  Ireland,  and  the  cost  of  manures  and 
feeding  stuffs  has  fallen.  But  I thiuk  that  in  any 
balance  sheet  that  you  strike  you  will  find  that  on 
the  whole  the  cost  of  production  has  either  remained 
steady,  or  has  increased. 

520.  Do  you  know  much  os  to  the  condition  of 
agricultural  labour  in  Ireland,  or  whether  it  has 
varied? — Yes;  I have  very  frequently  made  local 
inquiries.  I have  been  working  of  late  a great  deal 
in  the  Co.  Down,  which  is  one  of  tbe  most  important 
counties  in  Ireland  as  regards  tillage ; I think  there 
are  more  agricultural  holdings  in  Down  than  in  any 
other  county  in  Ireland;  it  is  a county  in  which  about 
20,000  judicial  rents  have  been  fixed.  There,  from 
the  information  I have  been  able  to  collect,  the  wages 
of  labour  have  progressively  risen  in  recent  years, 
and  especially  since  1880,  and  as  to  one  district  of 
Down,  in  which  I did  get  figures  that  I think  were 
satisfactory  I prepared  a table  of  the  rates  of  wages 
,n  that  district  for  a series  of  years,  showing  the 
movement  of  prices  in  wages,  which  I can  put  in  if 
it  is  thought  of  use. 

521.  Thank  you.  PerhapB  you  will  state  shortly 
the  result  of  them? — The  result  is  this — that  the 
?Ta8es  of  the  best  class  of  labourer  in  the  district 
m the  year  1880,  for  the  half  yew,  with  board — that 


is  the  method  in  which  the  agricultural  labourer  is  Sept.  -n.  1897 
employed  there — was  £8  10s.  for  the  half  year,  with  M 
board.  In  1890  it  had  risen  to  £9  1 0s.,  and  in  1897,  Builoy! 
the  present  year,  it  has  risen  to  i'll.  Now  for  the 
average  labourer  in  such  a class  of  labour  as  is  men- 
tioned— 

522.  Do  you  mean  second-class  labour? — Yes, 
second-class  labour — the  average  wages  was  in  1880 
£7  15s.;  in  1890,  £8  10s.  ; and  in  1897,  £9  10s. 

The  wages  of  boys  under  15  years  of  age  has 
risen  in  a much  greater  ratio.  They  were  paid 
iu  1880  about  30s.  for  the  half  year,  with  board,  and 
now  in  the  same  district  their  wages  have  risen  to 
£5  and  £6. 

523.  Dr.  Traill.— What  were  they  in  1880? 

About  30s. 

524.  In  1890?— About  £5,  and  in  1S97,  £6. 

525.  Sir  E.  Fry. — With  regard  to  the  board, 
has  the  change  thut  has  been  noticed  in  reference  to 
wages  also  occurred  in  reference  to  the  cost  of  the 
hoard  ? —I  tried  to  get  the  information  os  to  board, 
showing  what  the  cost  would  be  to  the  farmer  in 
relation  to  the  meals  supplied  to  his  labourers,  and 
I fouud  a progressive  increase  in  the  standard  of 
living  aud  of  the  food  supplied  to  these  labourers. 

In  the  year  1880  the  hours  of  work  were  from  5 a.m. 
to  7 p.m. — very  long  hours — as  is  usual  with  the  agri- 
cultural labourer.  There  were  four  meals  supplied  to 
the  labourer  iu  each  day — the  morning  meal  at  six 
o’clock,  which  consisted  of  cold  buttermilk  and  oat- 
cake ; breakfast  at  nine,  which  consisted  of  oatmeal 
porridge  and  sweet  milk ; dinner  at  one,  consisting  of 
potatoes  and  buttermilk,  with  lmcon  or  salt  herring  ; 
supper  at  seven,  consisting  of  porridge  or  potatoes 
auil  milk.  That  was  the  average  scale  of  living  in 
the  year  1880.  In  1S97  the  hours  of  work  are  from 
6 a.m.  to  G p.m. — a shortening  of  two  hours — an  hour 
taken  off  at  each  end.  The  meals  now  are — breakfast 
at  7 o’clock,  consisting  of  tea,  bread  and  butter,  and 
bacon  ; dinner  at  12  noon,  consisting  of  potatoes, 
buttermilk,  bread,  aud  fried  bacon,  or  soup  aud  fresh 
meat;  tea  in  the  afternoon  at  3.30,  consisting  of  tea 
and  bread  aud  butter 

52G.  Sir  E.  Fry. — So  they  have  afternoon  tea  ? — 

Fes,  afternoon  tea.  Supper  at  7.30,  cousisting  of 
porridge  aud  sweetmilk,  or  bread  and  hot  milk. 

Comparing  these  menus,  it  will  he  fouud  that  the 
standard  of  food  has  been  largely  increased,  so  that 
although  the  food  itself  maybe  lower  priced  than  it  was 
in  1880,  the  amount  and  quality  of  it  is  better.  In  the 
year  1880  the  farmer  fed  his  labourers  on  provisions 
that  were  entirely  raised  on  bis  own  land.  Now  he 
has  to  buy,  for  instance,  tea,  which,  although  cheap, 
still  has  to  be  purchased.  He  has  also  to  buy  fresh 
meat,  so  that  the  feeding  as  well  as  the  wages  of  his 
labourers,  and  also  the  cost  of  production,  have  risen 
very  considerably  since  1880. 

527.  I daresay  you  are  familiar  with  the  state- 
ment of  the  average  prices  of  agricultural  produce  in 
the  years  1881  and  1896,  which  has  been  compiled  as 
a return  of  the  prices  of  Trisb.  agricultural  produce, 
and  issued  by  the  Land  Commission — you  have  seen 
this  return  ? — Yes. 

528.  Our  attention  has  been  drawn  to  it  in  this 
way.  It  has  been  said  that  if  you  take  all  these  pro- 
ducts, and  take  tbe  average  depression  in  them,  you 
will  find  it  amounts  to  a certain  percentage  between 
the  years  1881  and  1887,  a percentage  lower  than 
the  amounts  to  which  the  rents  have  been  reduced. 

I dare  say  you  are  familiar  with  the  argument? — 

Quite  so.  It  appears  to  me  very  important  to  know 
which  of  those  are  the  dominant  products  of  different 
parts  of  Ireland. 

529.  I suppose  you  could  hardly  average  Ireland  to 
that  extent?— No,  it  varies  enormously  in  the  tillage 
districts  and  in  the  grazing  districts  of  Ireland ; you 
have  dominant  products  in  one  that  do  not  extend  to 
or  at  all  affect  the  other.  You  must  make  a minute 
inquiry  not  only  in  every  county,  but  even  in  different 


Printed  image  digitised  by  the  University  of  Southampton  I ibrary  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


128 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


liepl.  27. 180T. 
Mr.  W.  F. 
Bailey. 


parts  of  each  county,  to  arrive  at  what  is  the  domi- 
nant product. 

530.  Before  you  apply  these  to  checking  the  re- 
duction of  rent,  you  must  find  out  what  are  the 
different  products,  and  wliac  proportion  of  the  land  is 
under  culture  with  them  ? — Quite  so ; if  you  apply 
a scale  generally,  you  will  bring  out  entirely  wrong 
results  by  applying  an  inapplicable  series  of  products 
to  a particular  locality. 

531.  For  instance,  I suppose  wheat  is  small  so  far 
as  cultivation  is  concerned  ? — Wheat  is  small  having 
regard  to  Ireland  as  a whole,  but  it  is  still  important 
as  regards  certain  specified  parts  of  Ireland.  Take 
the  County  Down  and  the  region  of  Comber  and 
Killeleagh — a very  important  and  well-cultivated 
district,  where  wheat  is  still  grown  largely,  and  where 
it  is  still  a very  important  element. 

532.  But  in  Ireland  generally  it  is  small? — In 
Ireland  generally  it  is  small. 

533.  Then  as  to  flax  ? — Flax  is  still  important  in 
certain  portions  of  Ulster,  but  its  general  importance, 
having  regard  to  the  entire  of  Ulster,  has  greatly 
fallen  off,  especially  during  the  present  year. 

534.  And  out  of  Ulster? — Out  of  Ulster  flax  is 
not  grown  at  all. 

535.  Oats? — Oats  are  largely  grown  all  over  Ire- 
land. 

536.  Dr.  Traill  — It  is  not  largely  gr  own  in  certain 
parts? — No;  barley  is  grown  in  counties  such  as 
Wexford,  Louth,  and  certain  of  the  midland  counties. 

537.  Those  two  would  be  the  most  important — 
the  two  you  have  first  named  ? — Oats  would  be  the 
most  important.  It  is  very  largely  grown. 

538.  Barley  would  be  only  important  in  certain 
specific  places  ? — Yes. 

539.  Sir  E.  Fry. — With  regard  to  eggs? — I do  not 
know  how  far  eggs  come  into  the  rental  capacity  of 
the  farm.  It  is  quite  conceivable  that  eggs  may  be 
an  exceedingly  important  element,  but  as  a rule  eggs 
are  not  produced  in  such  a way  as  will  enable  us  to 
take  them  largely  into  account  as  a matter  of  rental 
capacity. 

540.  Are  they  not  exported  to  England  largely? — 
Well,  they  are.  From  certain  districts  a very  large 
supply  of  eggs  goes  to  England,  but  from  others  the 
supply  sent  may  be  exceedingly  small.  We  cannot 
hold  that  they  are  actually  a product  of  agriculture 
that  we  can  take  seriously  into  account  in  connection 
with  rental,  and  they  are  produced  in  a very  irregular 
way,  and  not  to  any  large  extent  on  purely  agricul- 
tural holdings.  You  will  very  often  find  a woman 
supplying  large  quantities  of  them  from  a small 
house  where  she  has  nothing  but  a garden. 

541.  On  a rood  of  land  probably  1 — Yes.  In  the 
North  of  Ireland  it  is  not  usually  a very  large 
element,  but  in  other  parts  of  the  country  it  is 
an  important  element. 

542.  In  the  West  of  Ireland? — Yes,  there  it  is  fur 
more  important. 

548.  Is  wool  an  important  product ? — It  is  im- 
portant in  some  places.  In  the  West  of  Ireland 
especially. 

544.  What  about  butter  ? — Butter  is  of  especial  im- 
portance in  the  South  of  Ireland,  in  Munster,  and  it  is 
indeed  of  considerable  importance  over  thegreater  part 
of  Ireland.  Even  in  Ulster,  which  is  exclusively  a 
tillage  district,  butter  is  largely  produced  on  the  large 
farms. 

545.  Stall  fed?— Yes. 

546.  Fork  ? — Pork  is  of  very  great  importance  in 
Ulster,  also  veiy  important  over  the  greater  part  of 
Munster. 

547.  Potatoes — I suppose  everywhere  ? — Yes,  every- 
where. They  are  essentially  a rent  producing  pro- 
duct' in  certain  districts.  In  the  county  Down, 
in  the  region  known  as  the  Ards,  a very  well  known 
agricultural  district,  potatoes  largely  form  the  standard 
crop,  and  are  the  most  important  product  as  regards 


rent.  They  are  grown  there  as  a marketable  com- 
modify,  and  rents  are  very  largely  made  fro» 
them. 

548.  I suppose  on  the  small  holdings  in  the  west— 
there  they  are  grown  not  for  sale,  but  for  eocsump- 
tion  ? — Quite  so. 

549.  And  in  those  parts  of  Ireland  where  the  tenant 
grows  them  for  consumption  rather  than  for  sale,  the 
variation  in  price  is  not  so  material  1 — No.  Of  course 
this  may  be  said  of  the  products  that  we  have  gone 
over,  that  fifteen  or  twenty  years  ago  many  of  these 
products  had  a very  much  larger  value  having  reganl 
to  the  saleable  quantity  on  each  farm  than  they  havi- 
now.  For  example,  wheat  in  certaiu  districts  was 
largely  grown,  but  it  has  now  to  a great  extent 
ceased  to  be  cultivated.  Flax  also  was  largely  grown 
in  many  parts  of  Ireland,  but  it  has  also  ceased  in 
many  places  to  be  cultivated.  Of  course  the  fuct 
that  it  has  ceased  to  be  grown  must  of  itself  be  n 
very  powerful  consideration  with  us,  because  the- 
natural  inference  is  that  it  has  ceased  to  be  grown 
because  it  lias  ceased  to  lie  profitable. 

550.  It  no  longer  yields  the  same  profit? — Yes; 

and  the  fact  that  the  farmer  has  given  up  growing 
that  particular  product  shows  that  he  is  to  that  ex- 
tent damnified 

551.  Unless  he  can  find  something  more  profitable? 
— Yes,  unless  he  can  find  something  more  profitable- 
to  grow.  He  is  driven  to  some  other  product  in  the 
place  of  the  one  that  is  driven  out. 

552.  What  about  hay  ? — Hay  is  largely  grown  alt 
over  Ireland.  In  every  district  it  is  of  importance, 
but  cliiefly  of  importance  as  a product  which  is  put 
into  other  products. 

553.  Into  cattle? — Yes. 

554.  And  sheep  ? — Yes 

555.  It  is  not  exported  ? — There  is  a certain  amount 
exported  in  certain  parts  of  Ireland. 

556.  I suppose  it  is  sent  into  towns  for  the  keep  of 
horses  ? — Yes. 

557.  With  regard  to  cattle,  that  is  a very  impor- 
tant ingredient?— Very  important. 

558.  It  has  been  divided  into  one-year-olds,  two- 
year-olds,  and  three-year-olds  ; but  that  is  not  impor- 
tant?—Yes. 

559.  — Sheep  are  equally  important  in  many  parts 
of  Ireland? — Yes,  quite  so. 

560.  In  the  West? — Yes;  in  Roscommon  and 
parts  of  Galway. 

561.  Beef  and  mutton  ? — Yes.  Beef  and  mutton 
are  important  everywhere,  but  more  especially  on 
pasture  ; in  fact,  all  the  younger  cattle  ultimately 
turn  into  beef.  You  must  trace  the  cattle  on  an  as- 
cending scale  from  one-year-old  to  the  finished  beef, 
which  ultimately  fixes  the  value  of  all. 

562.  Now,  would  that  table  assist  you  in  fixing 
reuts? — Well,  as  regards  prices,  we  ourselves  must 
have  regard  more  to  the  prices  in  the  particular  dis- 
trict or  locality  than  to  any  general  scale  of  prices  all 
over  the  country.  If  we  took  that  table  and  applied 
it  to  every  locality,  without  further  inquiry  or 
consideration,  we  would  perhaps  apply  a most  falla- 
cious test,  as  those  prices  are  the  prices  averaged  at 
the  leading  markets  of  all  Ireland,  and  if  you  applied 
them  to  some  email  market  in  some  remote  county 
you  would  find  that  the  scale  of  prices  was  altogether 
different. 

563.  Then  you  do,  in  point  of  fact,  in  assessing  the 
fair  rent  of  the  district,  endeavour  to  get  hold  of  tlio 
prices  ruling  in  the  district  with  regard  to  agricul- 
tural produce  ? — The  Lay  Commissioners  who  make 
the  valuations  try  to  keep  themselves  informed  of  the 
local  conditions  and  prices  so  far  as  they  think  they 
will  affect  rent. 

564.  Of  course.  Another  consideration  in  apply- 
ing these  tables  is  this,  I suppose  : that  a very  high 
price  for  a very  poor  crop  may  not  be  very  beneficial  ? 
— Yes,  that  is,  of  course,  very  frequently  the  case,— 
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that  a high  price  of  a particular  commodity  is  alto- 
gether due  to  the  fact  that  the  crop  is  a failure,  and 
such  a price  is  of  no  advantage  to  a man  who  has 
none  of  the  crop  to  sell. 

565.  Is  there  any  other  observation  you  would  like 
to  make  with  regard  to  these  tables  of  prices,  and  to 
which  our  attention  has  been  drawn  1— -Well,  as  I 
said  before,  we  have  to  take  the  yield  into  account 
as  well  as  the  price  to  arrive  at  a fair  conclusion, 
and  we  also  have  to  consider  such  matters  as 
the  steadiness  or  valuation  of  price,  as  it  con- 
stantly happens  that  a high  price  for  a certain  com- 
modity in  any  particular  year  has  a tendency  to 
lead  to  a large  production  of  that  particular  com- 
modity for  the  following  year,  and  very  frequently 
the  price  is  not  maintained,  and  a lower  price 
comes,  with  the  natural  result  that  those  who 
embark  in  the  production  of  that  particular  product 
or  crop  are  injured,  because  they  have  produced  a 
large  amount  of  the  crop,  und  the  price  lias  gone 
back.  That  leads  to  loss,  because  they  have  put 
their  capital  into  a commodity  with  the  idea  that  the 
price  had  an  upward  tendency,  and  they  find  that 
the  price  has  failed  them.  Therefore,  I say,  the 
variation  in  price  in  such  cases  is  more  important 
than  the  price  itself.  I may  mention  that  in  the 
North  of  Ireland  flax  has  to  a large  extent  vanished, 
because  the  farmers  have  come  to  the  conclusion  that 
it  is  a gambling  crop — that  it  is  all  a matter  of  chance 
whether  it  will  be  a success  or  a failure.  The  price 
may  be  up  one  year,  and  down  the  next.  The  vari- 
ations have  become  so  great  and  misleading,  and 
have  caused  so  much  loss,  that  in  many  districts  it 
has  gone  out  of  cultivation  altogether. 

566.  Like  hops  in  England! — Yes,  like  hops  in 
England. 

567.  Now,  in  fixing  the  second  term’s  rents  you 
make  an  entirely  independent  valuation  of  the  land, 
do  you  not! — We  do. 

568.  Do  you  pay  any  attention  to  the  previous 
valuation  1 — Practically  none.  We  find  it  is  absolu- 
tely essential  to  inspect  on  a new  basis,  the  conditions 
have  so  altered,  and  the  circumstances  have  so  varied 
in  many  cases  that  it  would  be  entirely  fallacious  to 
proceed  on  the  basis  of  the  rent  which  was  fixed  on 
the  first  occasion,  so  wo  have  to  commence  anew  and 
make  a new  valuation,  taking  into  account  all  the 
circumstances  of  the  case. 

569.  Then  that  applies,  of  course,  to  both  the 
economic  changes  of  the  country  generally,  and  also 
to  the  changes  which  take  place  by  the  opening  of 
new  railways  and  new  roads! — Quite  so.  Of  course, 
there  are  occasions  where  a farm  is  put  in  a very 
much  better  position  by  the  opening  of  new  railways 
and  new  roads,  or  by  the  proximity  of  a growing 
market,  which  may  raise  the  value.  In  other  cases 
the  value  might  be  depreciated.  Then  it  may  be 
necessary,  in  making  a new  valuation,  to  give  the 
tenant  credit  for  certain  improvements  which  were 
excluded  on  the  first  occasion. 

570.  In  consequence  of  the  Act  of  1896 ! — In 
consequence  of  the  Aot  of  1896. 

571.  There  would  be  visible  improvements  1 — And 
improvements  may  have  vanished.  Drainage  which 
may  have  been  there  may  have  ceased  to  operate. 
There  were  certain  sohedules  kept  in  the  early  years  of 
the  Acts  giving  the  improvements  that  were  claimed 
mid  proved  in  court,  but  they  are  not  very  satisfactory. 
There  was  no  particular  rule  requiring  them  to  be 
kept. 

672.  In  the  early  stage  there  was  no  rule ! — There 
was  no  rule.  There  was  a form,  with  two  columns — 
one  column  for  the  tenant’s  improvements  and  another 
column  for  the  landlord's  improvements,  and  the  Com- 
missioners were  supposed  to  enter  on  that  the  improve- 
ments proved  in  court.  But  it  was  done  in  some  cases 
snd  not  in  others.  There  was  no  rule  requiring  it  to  be 
“bed  up,  and  we  have  no  test  of  what  improvements 
were  allowed  then.  But  from  the  view  we  take  of 
the  fixing  of  second-term  rents,  that  really  is  of  very 


little  importance.  We  now  consider  what  are  the  Sept- 21.1897. 
improvements  that  at  the  present  time  are  a benefit  Mr.  w F 
to  the  holding,  and  in  that  view  it  is  really  of  very  Bailey, 
little  importance  what  the  improvements  were  which 
were  taken  into  account  in  1881.  Even  if  they  were 
allowed  for  fifteen  years  ago,  if  they  were  still  a 
benefit  to  the  holding,  they  are  taken  into  account 
again.  It  is  only  for  the  fifteen  years  that  the  im- 
provement was  allowed  for.  Commencing  another 
fifteen  years  we  have  to  consider  again  if  the  work  is 
still  an  improvement. 

573.  Air.  ViGiiRs. — In  arriving  at  the  figures  do 
you  take  the  actual  cost,  or  its  present  value  1 — We 
take  its  present  value.  We  take  its  cost  as  far  as 
effective  at  the  present  time.  If  we  take  an  acre  of 
land  which  was  reclaimed  at  a cost  of  perhaps  £8  an 
acre,  and  we  find  that  that  has  only  added  to  the 
value  of  the  land,  say,  4s.  a year,  we  now  estimate 
the  capital  value  of  that  improvement  at  £4,  though 
it  cost  £8. 

574.  Sir  E.  Fry. — We  have  heard  a great 
deal  on  the  subject  of  the  price  of  tenant-right — the 
price  of  the  interest  of  the  tenant,  whatever  it  be — 
and  the  high  price  it  fetches,  even  in  cases  where  the 
rent  has  been  reduced  by  the  court.  Is  there  anything 
on  that  subject  you  would  like  to  say  to  us? — Well, 
with  reference  to  tenant-right  and  the  prices  of  tenant- 
right,  we  cannot  shut  our  ears  to  the  fact  that  that  is 
alleged  as  a reason  why  we  should  not  alter  rents. 

575.  Do  you  attend  to  it  in  considering  the  fair 
rent  ? — No,  we  don’t.  The  view  we  take  of  it  is  this. 

The  tenant-right  paid  for  land  is  paid  for  something 
of  an  altogether  different  character  from  the  rent  of 
the  land.  In  distributing  the  gross  product  of  the 
land,  a certain  portion  belongs  to  the  landlord  as  rent. 

This  comes  out  of  the  surplus  which  remains  over 
after  the  expenses  of  production  are  deducted.  The 
surplus  is  divided  between  the  landlord  and  the 
tenant,  with  reference  to  their  respective  interests. 

The  landlord’s  portion  is  rent,  and  the  tenant’s  por- 
tion is  profits  or  wages  of  superintendence.  When  a. 
tenant  sells  his  interest  in  his  holding,  he  sells  two- 
things — first  the  improvements  on  the  holding,  and. 
secondly,  his  good-will  or  share  of  the  gross  product- 
of  the  holding.  In  any  system  of  valuation  conducted 
on  the  basis  of  economic  or  commercial  rent,  there 
must  be  a portion  of  the  gross  product  which  belongs- 
to  the  tenant  or  cultivating  partner,  and  he  is  entiled 
to  sell  that,  and  that  does  not  come  out  of  rent ; it  is 
altogether  distinct  from  rent.  So  where  yon  take 
into  consideration  a sale  of  a holding,  you  must  see  in. 
the  first  place  whether  there  are  any  improvements  on 
the  holding  which,  when  capitalised,  will  make  up  a 
portion  of  that  price ; and  secondly,  what  is  the  tenant’s 
good-will  that  he  sells  to  an  incoming  purchaser. 

When  you  put  those  two  items  together,  viz. — 
improvements  and  good-will,  it  seems  to  me  that  the 
prices  paid  for  tenant-right  are  not  at  all  remarkable. 

576.  Then  your  view  is  that  the  price  paid  for 
tenant-right  throws  no  light  on  what  the  fair  rent 
ought  to  be? — No.  No  light  at  all. 

577.  The  incoming  tenant  buys  the  right  to  a re- 
duction of  the  rent,  if  the  circumstances  justify  it! — 

Undoubtedly.  Tho  tenant  of  a holding  has  a right  to- 
hold  that  land  at  a fair  rent.  If  a tenant  wishes  to 
dispose  of  his  interest  in  the  holding,  he  disposes  of  his. 
entire  interest.  The  purchaser  steps  into  the  shoes, 
of  the  departing  tenant,  and  has  the  same  light  to  gee 
a fair  rent  fixed. 

578.  He  does  not  buy  at  the  rent  which  the  tene- 
ment at  present  stands  at,  but  he  buys  with  a possible 
increase  or  reduction  of  the  rent  ? — Quite  so. 

579.  And  in  latter  years  with  the  fall  in  prices: 
he  was  buying  with  the  expectation  of  a very  consider- 
able reduction  ? — Undoubtedly  ; he  values  the  holding 

at  what  he  thinks  its  fair  rent  should  be,  and  ho  ^ 

estimates,  if  he  is  a shrewd  man,  what  the  holding,  for 
purposes  of  rent,  is  worth.  He  says,  “ it  is  now  too 
high,  but  I am  entitled  to  go  to  the  court  and  get  a 
fair  rept  fixed”.  . . 
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580.  He  buys  in  the  expectation  of  reduction  ? — 

Quite  so.  . 

581.  Mr.  Vigers. — Does  that  sale  price  include  the 
tillage  and  stock  ?— Yes.  in  a number  of  cases.  We 
take  evidence  of  the  sales  of  tenant  right,  and  when 
there  is  a particularly  large  number  of  years'  purchase 
given,  we  frequently  inquire  into  the  cause  of  this 
particularly  large  price,  and  in  many  cases  we  find  that 
the  tillage  on  the  holding  was  included  in  what  was 
sold. 

582.  Sir  E.  Pry. — It  does  not  specifically  appear  1— 
Oh,  no.  In  the  return  there  is  nothing  to  show 
what  is  included. 

583.  Mr.  Qordon. — Do  you  mean  the  growing 
crop  1 — We  have  had  frequent  evidence  of  cases 
where  that  was  included. 

584.  Dr.  Traill. — Did  you  ever  see  an  auctioneer’s 
bill  where  the  sale  of  the  crop  was  not  put  down  as  a 
different  thing  altogether  from  the  sale  of  the  hold- 
ing 'l — That  is  perhaps  the  commoner  mode. 

585.  Did  you  ever  see  or  hear  of  any  other  mode  in 
the  North  of  Ireland? — Undoubtedly;  I cannot  give 
the  names,  but  I have  in  my  mind  cases  quite  recently 
in  the  county  of  Down,  where  the  tenants  gave  evi- 
dence of  the  sale  of  the  crops  along  with  the  holding. 

586.  But  where  the  auctioneer’s  hill  is  put  up  for 
advertisement  does  it  not  say  that  on  a certain  day 
the  goodwill  of  the  farm  will  be  put  up,  and  the  stock 
and  crop  on  a different  day  ? — I have  no  knowledge  of 
that. 

587.  Sir  E.  Fry. — Do  these  transfers  of  tenancy 
take  place  generally  by  auction  or  by  private  contract? 
— They  sometimes  take  place  by  auction,  but  frequently 
by  private  contract. 

588.  Would  this  be  your  observation,  that  as  the 
result  of  legislation  the  whole  influence  of  tho  “ land 
greed  ” has  been  diverted  from  the  landlord,  who  used 
to  get  it,  in  the  shape  of  rent,  and  turned  to  the 
tenant,  who  gets  it  in  the  prices  paid  for  tenant  right  ? 
— Yes. 

589.  I assume  there  is  what  is  spoken  of  as  land 
hunger,  land  greed,  in  Ireland,  that  is,  a willingness 
to  give  for  land  more  than  a prudent  man  would  give 
for  it? — Quite  so. 

590.  I suppose  that  that  before  1881  increased  the 
rents? — Yes;  itincreased  the  competition,  undoubtedly. 

591.  Since  1881  it  has  not  increased  the  rents? — 
No;  competition  does  not  now  apply  in  the  case  of 
rents. 

592.  But  the  .tenant  still  sells  for  the  utmost  price 
he  can  get? — Yea ; he  sells  in  the  open  market,  sub- 
ject to  the  right  of  the  landlord  to  pre-empt. 

593.  Where  the  landlord  does  not  exercise  the  right 

of  pre-emption  then  the  land  hunger  runs  up  the 
price  of  tenant-right  ? — Undoubtedly.  In  many 

parts  of  Ireland,  for  various  reasons,  the  land  hunger 
undoubtedly  swells  the  amount  paid  for  tenant-right 
as  much  as  it  ever  did. 

594.  I think  you  have  been  good  enough  to  prepare 

some  tables  as  to  the  prices  paid  for  tenant  right? 
— Yes.  I had  it  brought  so  prominently  before  me 
that  this  question  of  the  sales  of  tenant-right  was  a 
strong  argument  against  the  reductions  which  we  had 
been  giving  in  the  North  of  Ireland  that  I thought 
it  desirable  to  test  the  matter.  I adopted  this  plan. 
I took  all  the  cases  heard  before  my  Commission  in 
the  county  of  Down  from  last  Easter  up  to  the  present 
time.  [See  Table  in  Appendix].  I went  through  all 
the  cases  that  were  listed  before  me,  and  I picked  out 
every  case  where  there  was  evidence  of  a sale  of  the 
tenant’s  interest,  and  I classified  them  according  to 
the  Poor  Law  Unions  in  the  county.  I also  classified 
them  according  to  the  sales  that  took  place  from  1861 
to  1881 — that  was  before  the  Act  of  1881 — and  the 
sales  from  1882  down  to  the  present  time,  as  that 
seemed  to  be  the  dividing  line  which  has  raised  the 
controversy,  and  I found  that  the  total  number  of 
cases  of  purchase  that  I had  evidence  of  was  from 
1861  to  1881,  63,  and  from  1882  to  1897,  111.-  . - 


595.  Mr.  Fottrf.ll. — Individual  cases  ?— Indivi- 
dual  cases.  The  total  number  of  cases  in  which  we 
had  evidence  of  purchase,  adding  those  two  together  I 
came  to  174.  The  total  number  of  cases  on  the  list' 
was  678.  That  shows  that  in  25 -8  per  cent,  of  ali 
the  cases  we  heard  we  had  evidence  of  sale  of  tenant- 
right — that  is  in  one-fourth  of  all  the  cases  we  heard.  I 
In  the  cases  before  1882  tho  aggregate  rents  came  to 
£1,574  ; the  total  purchase  monoy  paid  was  £16,941 
(see  appendix),  that  is — the  average  number  of  years’ 
purchase  measured  by  the  rent  in  the  cases  sold  before  I 
1881  was  10'7.  In  the  cases  since  1881  the  aggregate 
rents  came  to  £2,358  ; the  total  purchase  money  to 
£23,409,  or  an  average  number  of  years’  purchase  ot 
9'9.  Those  cases  were  collected  by  the  process  of  I 
going  through  every  case  on  my  list  from  Easter 
down  to  the  present  time,  and  looking  at  the  evidence 
in  them. 

596.  Sir  E.  Fry. — Mr.  Bailey,  you  have  been 
a student  of  the  history  of  the  Ulster  custom.  I 
don’t  know  that  there  is  any  particular  ques- 
tion that  occurs  to  mo  to  ask  you  upon  it;  | 
but  you  are  such  an  expert  that  perhaps  there  may  1 
be  something  that  yon  would  like  to  mention  to  us 
that  is  likely  to  escape  our  attention? — The  principal 
matter  I would  like  to  mention  is  with  reference  | 
to  what  Mr.  Campbell  stated  with  regard  to  the 
presumption.  Of  course  time  is  a matter  of  very 
great  importance.  In  those  Ulster  custom  cases  there 
are  two  questions  which  arise,  first,  as  to  why  we  I 
put  the  entry  on  onr  pink  report  that  a holding 
is  subject  to  the  Ulster  custom ; and,  secondly 
why  we  apply  the  general  presumption  of  the  tenant’s 
ownership  of  the  improvements  in  tho  case  of  the 
Ulster  custom. 

597.  In  the  first  place  Mr.  Campbell's  complaint  is 
two-fold.  With  regard  to  tho  pink  schedule  first,  that  , 
you  put  down  that  the  holding  is  subject  to  the  | 
Ulster  custom  without  any  evidence  one  way  or 
the  other,  and,  secondly,  instead  of  saying  what 
particular  custom,  you  say  “the  Ulster  custom," 
which,  he  says,  is  too  vague,  because  the  custom  is 
in  many  cases  varied  by  certain  restrictions? — Quite 
so.  With  reference  to  the  statement  that  a farm  is 
subject  to  tho  Ulster  tenant  right  custom,  we  have  to 
determine  that  in  every  holding  in  the  tenant  right 
part  of  Ulster,  because  our  treatment  of  improvements 
depends  on  it.  I have  always  adopted  the  plan  in 
commencing  a sitting  in  a tenant  light  portion  of 
Ulster — where  that  is  not  disputed — of  saying  that 
in  dealing  with  these  cases  we  will  assume  that  the 
custom  applies,  unless  somebody  objects  to  it. 

598.  Therefore,  you  never  put  that  entry  down 
unless  it  has  the  assent  of  the  parties ? — Certainly; 
and  if  no  one  objects,  on  the  ground  that  silence  give3 
consent,  we  assume  it.  It  is  known  that  we  are 
dealing  with  the  case  on  that  basis,  and  when  the 
tenant  goes  on  to  prove  his  claim  to  the  visible 
and  obvious  improvements  on  his  holding,  suoh  as 
buildings,  fences,  and  soforth,  we  say  “you  need  not 
go  in  to  that ; the  presumption  applies.” 

599.  Accordingly  you  have  never  put  that  entry 

down  without  the  consent  given  by  silence  that  it  is  an 
Ulster  custom  case  ? — Certainly.  The  parties  ave 

always  aware  we  are  dealing  with  it  on  that  basis, 
but  when  the  landlord  says  a particular  holding  is 
not  subject  to  the  custom,  we  at  once  put  the  tenant 
on  proof.  I had  several  cases  in  county  Down 
recently,  where  the  landlord  denied  it,  and  I have 
one  case  in  my  mind  in  which  we  spent  nearly  half  a 
day  in  getting  evidence  on  the  point.  If  there  is  any 
dispute  at  all  we  put  the  tenant  on  proof.  We  have 
always  adopted  the  principle  that  in  those  districts 
of  Ireland  generally  recognised  as  being  under  the 
U lster  custom  we  presume  the  tenant’s  ownership  m 
the  improvements ; but  we  always  give  people  warning 
that  we  will  presume  it.  If  we  had  to  go  into  a 
particular  inquiry  in  each  case,  it  would  take  up  mnen 
time  in  giving  proof,  where,  in  most  cases,  nobody 
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disputed  that  the  holding  was  subject  to  the  custom. 
With  reference  to  the  assertion  that  the  usages  vary, 
they  undoubtedly  vary  with  regard  to  certain  matters, 
but  the  point  of  importance  to  us  is  the  presumption  of 
the  tenant's  ownership  in  the  improvements,  and  in 
all  the  different  varieties  of  the  custom  that  pre- 
sumption arises.  The  custom  may  vary  as  regards 
the  number  of  years'  purchase  at  which  it  may  be 
sold,  and  soforth,  but  the  presumption  of  the  tenant’s 
ownershipof  the  improvements  does  not  vary.  Assum- 
ing that  it  is  subject  to  one  of  those  usages  which 
are  commonly  known  as  the  Ulster  custom,  it  is  not 
necessary  for  us  to  inquire  into  the  particular  usages 
that  apply.  When  we  say  in  the  schedule  that  a 
holding  is  subject  to  the  Ulster  custom,  we  mean 
that  it  is  subject  to  a usage  which  includes  the 
presumption  as  to  the  ownership  of  the  improve- 
ments. That  is  what  we  have  to  deal  with. 

600.  Let  me  interrupt  you  for  a moment.  With 
regal'd  to  the  definition  of  Ulster  custom  given 
and  adopted,  what  is  the  stipulation  with  regard  to 
improvements.  Is  it  stated  in  Mr.  Cherry’s  book  1 
— Yes  ; on  page  150  of  Mr.  Cherry’s  book. 

601.  Mr.  Blake’s  statement  of  them  seems  to  have 
been  adopted.  There  are  two  statements,  one  by  the 
Master  of  the  Rolls  and  the  other  by  Mr.  Blake.  The 
Master  of  the  Rolls  says  : 

“Speaking  for  myself  it  seems  to  me  that  the  important 
essentiuls  of  the  custom  are  the  right  to  sell,  to  have  the  in- 
coming tenant,  if  there  be  no  reasonable  objection  to  him, 
recognised  by  tint  landlord,  and  to  have  a sum  of  money 
paid  for  the  interest  and  the  tenancy  transferred.  1 think 
if  any  of  these  ingredients  are  absent  the  essentials  of  the 
Bister  tenant  right  custom  aro  wanting.” 

Mr.  Blake  gave  five  different  essentials? — He  has 
given  five,  but  none  of  them  touch  my  view. 

602.  In  your  view  there  is  a Gixlh  condition  ?— My 
view  is  that  the  5tli  section  of  the  Act  of  1870  (page 
162  in  Mr.  Cherry’s  book),  gives  to  the  tenants  of 
Ireland  the  general  presumption  that  all  improve- 
ments on  their  holdings  shall,  until  the  contrary  is 
proved,  be  deemed  to  have  been  made  by  the  tenant 
or  his  predecessor  in  title.  The  Ulster  custom  tenants 
are  specially  excluded  from  that  presumption,  which, 
consequently,  does  not  apply  to  them.  That  excep- 
tion was  made  because  it  was  universally  recognised 
in  Ulster  that  when  the  tenant  sold  his  tenant 
right  his  improvements  on  the  holding  were,  with 
certain  exceptions  in  specific  cases,  sold  as  part  of  it. 
That  this  is  so  will  be  found  if  you  go  through  the 
evidence  given  before  the  Devon  Commission  in 
1844. 

603.  When  the  Act  legalised  the  custom  it  legalised 
the  interest  in  the  improvements,  and  that  interest 
does  not  differ  essentially  from  the  interest  of  the 
non-Ulster  custom  tenants  since  the  Act  of  1896  ? — 
Practically  so. 

604.  Dr.  Traill. — Is  there  any  clause  in  the  Act  that 
directs  you  to  make  that  assumption? — No ; the  Acts 
specifically  avoid  laying  down  any  rule  with  respect 
to  the  Ulster  custom.  But  if  there  is  no  presumption 
in  favour  of  the  Ulster  tenant  ho  is  then  in  a worse 
position  than  the  non-Ulster  custom  tenants,  for  the 
latter  is  deemed  to  be  entitled  to  all  improvements 
on  his  holding  until  the  contrary  is  proved.  In  the 
Act  of  1896  there  is  a section  which  specially  guards 
the  presumption  of  the  Ulster  custom  tenant : 

“Nothing  in  this  Act  contained  shall  prejudice  or  affect 
«ny  right,  benefit,  or  presumption  exercised  or  enjoyed 
under  or  by  virtue  of  the  Ulster  tenant-right  custom,  or 
*oy  usage  corresponding  thereto.” 

That  dearly  showB  that  there  is  some  presumption  in 
favour  of  the  Ulster  tenant  under  the  custom.  If, 
as  I said,  he  has  no  presumption  in  his  favour  (as  is 
contended),  then  he  is  in  a worse  position  than  the 


non-Ulster  custom  tenants  who,  under  the  Act  of  1870, 
sect.  5,  has  a presumption  in  his  favour  that : — 

“ All  improvements  on  such  bolding  shall,  until  the  con- 
trary ift  proved,  be  deemed  to  have  been  made  by  the  tenant 
or  his  predecessor  in  title." 

When  the  landlord  claims  anything  on  the  holding  the 
onus  is  put  on  him  to  show  that  it  comes  within  one 
of  the  exceptions  to  the  general  presumption  in  favour 
of  the  tenants.  We  have  very  little  judicial  authority 
on  the  subject  of  the  Ulster  custom  as  regards  improve- 
ments, because  until  the  present  time  there  was  no 
particular  need  of  having  auy  decision  at  all  on  the 
subject,  and  the  question  did  not  arise  in  such  a form 
as  to  require  legal  decision.  But  in  Adams  and  Dun- 
seath  Lord  Chancellor  Law  carefully  guarded  himself 
against  applying  the  principles  there  laid  down  as 
regards  the  ownership  of  improvements  to  Ulster 
custom  cases. 

605.  Sir  E.  Fry. — Adams  and  Dunseath  does  not 
determine  the  point  one  way  or  the  other  ? — What  he 
said  was : 

* ‘ The  case  does  not  state  that  the  bolding  of  David 
Adams  Is  subject  to  the  Ulster  tenant-right  custom,  and 
therefore  wo  must  for  our  purpose  assume  that  the  tenant 
is  not  entitled  to  the  benefit  of  that  custom.  This,  indeed, 
is  substantially  implied,  as  well  by  the  questions  originally 
proposed  to  us  ns  by  those  which  we  have  formed  for  our- 
selves on  the  doctrine  of  Holt  v.  Harberton ; and  that  class 
of  cases  has  uever  caused  any  difficulty  with  respect, 
to  any  Ulster  tenant-right  holding.  The  tenant,  of 
such  a holding  has  always  bad  the  right  to  sell  it 
ns  it  stood,  with  its  improvements  on  it,  ai  d never 
thought  of  claiming  compensation  for  them  from  the 
landlord  under  section  4 of  the  Act  of  1870.  On  the  other 
hand,  any  landlord  insisting  on  rent  in  respect  of  improve- 
ments made,  not  by  him,  but  by  the  tenants,  for  the  time 
being,  whether  holding  under  one  continuous  tenancy,  or 
under  distinct  successive  tenancies,  transmitted  from  one 
tenant  to  another,  has  always,  I apprehend,  been  dealt  with 
as  infringing  on  the  custom  by  thus  demanding  what  was 
unreasonable  and  unfair." 

606.  There  is  no  other  case  that  decided  that  ? — 
No,  the  question  has  never  been  the  subject  of  a 
decision.  From  inquiry  into  the  incidents  of  the  Ulster 
custom  we  have  applied  the  presumption  in  Ulster  that 
the  improvements  have  been  mode  by  the  tenants,  and 
we  have  never  been  upset  by  any  courtof  law  as  to  this. 

607.  You  have  had  no  experience  of  County  Court 
administration  at  all  ? — None. 

6QS.  Does  the  settlement  of  true  value  come  before 
the  Sub-Coin  raissioners  ? — Yes. 

609.  We  have  been  told  that  there  is  a difference  in 
practice  with  regard  to  the  settlement  of  true  value 
and  the  settlement  of  fair  rent  in  this  respect,  that  in 
the  settlement  of  fair  rent  evidence  is  not  allowed  to 
be  given  at  all  with  regard  to  the  value  of  neighbour- 
ing land,  while  in  the  settlement  of  true  value  such 
evidence  is  admitted.  Is  that  in  accordance  with 
your  experience  ? — Yes,  it  is  substantially  the  method 
adopted. 

610.  Why  should  there  he  .that  difference  of 
practice  in  that  case? — I apprehend  the  reason  we 
have  adopted  that  difference  is  this.  In  the  case  of  a 
fair  rent  we  arrive  at  the  fair  rent  of  a holding  by  the 
experience,  as  I have  pointed  out,  of  valuers,  who 
estimate  what  the  nett  produce  of  the  holding  is,  and 
what  share  of  this  produce  remains  after  the  cost 
of  production  is  deducted.  That  is  an  amount 
that  can  be  estimated  by  a valuer  having  a know- 
ledge of  land  and  its  productive  capacity.  It  would 
be  most  misleading,  however,  to  take  the  evidence 
of  letting  value  of  land  in  the  neighbourhood,  thus 
bringiug  in  competition  value,  which  we  rigorously 
exclude  in  fair  rent  cases.  When  we  come  to  fix 
true  value  we  don’t  find  tho  same  conditions  apply- 
ing. In  the  case  of  true  value  we  may  estimate 
what  the  true  value  of  the  holding  is  for  one 
year,  that  is  the  tenant’s  interest  in  the  holding 
for  that  particular  year,  but  every  locality  in 
Ireland  will  vary  as  to  the  number  of  years’  pur- 
chase of  that  interest  or  share  in  the  produce  whioh 
solvent  and  reasonable  tenants  will  give  for  the 
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holding  in  that  particular  place.  We  accordingly 
have  to  take  evidence  from  auctioneers  and  other  local 
persons  a3  to  what  is  the  usual  price  paid,  the  number 
of  years’  purchase,  for  holdings  in  that  particular 
locality,  so  as  to  inform  ourselves  what  the  true  value 
is,  that  is  what  would  be  given  by  a reasonable  solvent 
farmer  for  holdings  of  that  class  in  that  particular 
place. 

611.  Then  to  settle  true  value  you  find  an  annual 
interest  and  the  number  of  years’  purchase  1 — Prac- 
tically so. 

612.  The  evidence  you  take  with  regard  to  sur- 
rounding sale3  has  reference  to  true  value! — Quite 
so,  and  it  is  vital  to  inform  ourselves  as  to  the 
locality.  In  a county  in  Ulster  you  have  a very 
■different  number  of  years’  purchase  from  a county  in 
•Connaught.  We  do  not  fix  the  competition  value. 
We  take  evidence  but  discount  it,  so  as  not  to  admit 
■any  wild  statement  of  a large  number  of  years’  pur- 
chase paid  by  particular  individuals.  We  always  fix 
true  value  less  than  the  competition  value. 

613.  You  are  aware  of  a recent  case  turning  upon 
that  view  before  the  court  of  appeal! — Yes ; Curneen 
v.  Tottenham. 

614.  The  law  as  laid  down  agreed  with  the 
practice  1 — Substantially.  We  have  always  acted  on 
the  principle  that  true  value  bears  the  same  relation 
to  competition  value  that  fair  rent  bears  to  compe- 
tition rent. 

615.  As  the  Land  Court  shuts  out  competition  from 
estimating  fair  rent  so  it  is  shut  out  from  estimating 
true  value! — Quite  so. 

616.  Mr.  Fottrell. — I must  ask  your  assistance 
in  endeavouring  to  arrive  at  the  accurate  meaning  of 
certain  words  such  as  rental,  income,  reductions,  and 
the  like,  of  which  we  have  already  heard,  and  of 
■which  we  shall  hear  a great  deal  as  this  inquiry 
■proceeds.  I have  taken  the  liberty  to  send  you 
certain  calculations  and  definitions,  which  I hope  you 
have  been  able  to  look  through ! — I think  I have  got 
£hem  here. 

617.  In  the  sixties  aud  early  seventies  it  used  to 
be  said  that  a man  judiciously  purchasing  estates  in 
Ireland,  might  fairly  count  on  getting  a return  of  five 
per  cent,  for  his  money.  Let  us  take  a case  to  test 
-the  meaning  of  this,  a case  of  a man  purchasing  an 
estate  for  £100,000.  That  meant  that  he  would  get 
a return  on  that  of  £5,000  a year  ; that  is  so  ? — .Yes. 

618.  Now,  the  word  “return"  so  used  means 
rental,  that  is  the  amount  annually  paid  by  the 
tenants  to  the  landlord  1 — Yes. 

619.  Without  making  any  allowance  for  deductions 
or  other  outgoings ! — Yes. 

620.  But  his  income  would  not  be  £5,000  a year, 
because,  from  that  Tental  must  be  deducted  the  land- 
lord’s outgoings,  is  not  that  so ! — Yes. 

621.  As  to  what  the  landlord’s  outgoings  are,  I 
should  state  you  will  find  some  evidence  in  the 
Cowper  Commission,  which  I would  ask  you  to  read, 
page  690! — Yes. 

622.  Kindly  read  the  passage! — (Reads) — 

“ Sir  James  Caird  examining  Mr.  James  M'Farlane 

What  are  the  outgoings  on  the  estate,  at  an  average,  to 
take  them  altogether.  I do  not  mean  incumbrances,  but 
mere  management  and  losses  from  non-payment?  ” 

The  answer  is — 

“8  or  9 per  cent,  would  be  the  extent.  Sir  James 
Caird — Everything?  Answer — 8 or  9 per  cent,  covers 
everything,  agent’s  fees,  taxes,  poor  rates.  Ac.  The  President, 
“ Or  course  that  is  in  a county  where  there  is  no  difficulty 
in  collecting  rents,  nnd  where  there  are  not  many  arrears. 
Answer — I am  taking  all  together,  my  lord,  all  the  Luke  of 
Abercom's  estate.” 

623.  That  is  the  evidence  of  Mr.  M'Farlane,  the 
Duke  of  Abercom’s  agent,  as  to  the  outgoings  on  his 
estate,  and  the  evidence  is  they  amount  to  about  8 
or  9 per  cent.  Let  us  in  round  numbers  take  them 
at  10  per  cent.  That  on  £5,000  would  reprsent  a 
deduction  of  £500! — Yes. 


624.  Let  us  assume  that  that  was  the  condition  of 
things  in  1870;  the  estate  was  producing  a rental  of 
£5,000  a year,  and  it  was  producing  an  income  of  | 
£4,500  a year.  Let  us  assume  that  by  1890  the  Sub- 
Commissioners  had  been  round  on  that  estate,  and 
had  reduced  the  rental  by  20  per  cent.  The  con- 
dition of  affairs  would  then  be : — Gross  rental,  £5,000, 
less  20  per  cent,  reduction,  £1 ,000,  less  outgoings  at 
10  per  cent,  on  the  £5,000,  which  would  be  a con- 
tinuous quantity,  makes  a total  deduction  of  £1,500 
which  being  deducted  from  the  £5,000,  leaves  a nett  1 
income  of  £3,500.  Now,  that  is  a deduction  from 
income  not  of  20  per  cent,  hut  of  22  J per  cent.  Is  | 
that  correct! — I will  assume  your  calculations  are 
right.  I checked  the  final  one. 

625.  That  will  do  me.  Let  us  assume  that  that 
estate  instead  of  being  in  Ireland  was  in  Scotland.  We 
should  start  with  a gross  rental  of  £5,000  a year.  I 
see  by  tho  Report  upon  Agricultural  Depression  at  | 
pages  27  and  28  there  is  certain  information  given 
as  to  the  outgoings  upon  a Scotch  estate,  pnge  28,  I 
paragraph  97.  In  Scotland  £29  12s.  6rf.  is  sjtent  in 
ordinary  outgoings  and  £ 1 2 1 6s.  on  improvements. 
That  will  leave  £57  12s.  out  of  £100.  These  are  the 
percentages  1 — Yes. 

Mr.  Gordon. — That  is  pretty  near  it. 

626.  Mr.  Fottrell. — Well  now,  let  us  work  this 
estate  in  Scotland  out  as  it  existed,  say  in  1870. 
You  had  first  gross  rental,  £5,000 ; you  had  then  out- 
goings, 29^  per  cent.  That  was  equal  to  £1,475. 
You  add  improvements  then  at.  12  J per  cent.,  equal 
to  £637.  Those  two  sums  added  together  make 
£2,112,  leaving  the  nett  income  £2,888.  Now  let 
us  assume,  that  on  that  estate  in  Scotland  a reduction 
of  20  per  cent,  was  made  upon  the  rental.  You  then 
have  the  following  condition  of  things  : — Gross  rental 
£5,000,  less  20  per  cent,  reduction  equal  to  £1,000, 
less  outgoings,  29£  per  cent.,  £1,475,  less  improve- 
ments as  at  12|  per  cent.,  £637,  that  is,  the  total 
deduction  came  to  £3,112,  leaving  the  nett  income 
£1,888.  Now,  that  shows  a decrease  of  income,  not 
of  20  per  cent.,  hut  of  34  J per  cent.  1 — Yes. 

627.  Next,  let  ns  assume  that  this  estate  was 
situated  in  England.  I find  on  the  same  page  to 
which  I before  referred,  in  the  report  of  the  Royal 
Commission  on  agricultural  depression,  that  of  every 
£1U0  received  during  the  seven  years,  1886  to  1892, 
by  the  owners  of  England  and  Wales  £39  was 
absorbed  by  ordinary  outgoings,  and  an  additional 
sum  of  £15  12s.  was  spent  upon  improvements,  leav- 
ing the  owner  £45  4s.  out  of  £100.  Lot  us  see  how 
this  estate  would  stand.  The  gross  rental  in  1870 
is  assumed  to  be  £5,000,  the  outgoings  at  39  per 
cent,  would  amount  to  £1,950,  the  improvements  at 
15£  per  cent,  amount  to  £775,  the  total  deductions 
therefore,  amount  to  £2,725,  leaving  a nett  income 
of  £2,275.  Let  us  assume  that  on  this  estate  in 
1890  a reduction  has  been  made  in  the  rental  of  20 
per  cent.,  then  we  have  a gross  rental  of  £5,000,  less 
20  per  cent,  reduction  £1,000,  less  outgoings  39  per 
cent.,  £1,950,  less  improvements,  15^  per  cent,  £775 
— total  reductions  £3,725  ; leaving  the  nett  income 
£1,275,  which  shows  a reduction  from  the  income 
not  of  20  per  cent.,  but  of  44  per  cent. ! — Yes. 

628.  Therefore,  assuming  these  figures  to  be  correct, 
a reduction  of  20  per  cent,  in  agricultural  rents  in 
Ireland,  Scotland,  and  England,  would  not  result  in 
the  same  reduction  of  the  landlord’s  income  in  the 
three  countries.  In  Ireland  it  would  be  224  per 
cent.,  in  Scotland  it  would  be  34J  per  cent.,  and  in 
England  it  would  be  44  per  cent  ! — Yes. 

629.  The  correctness  or  incorrectness  of  these  figures 
is  a matter  of  evidence.  The  figures  themselves  are 
capable  of  indefinite  modification,  but  from  the  illustra- 
tion afforded  by  these  figures  can  there  not  be  deduced 
certain  principles  which  are  fixed — unchangeable-— 
and  the  principles  which  I propose  to  deduce,  an 
which  I would  ask  your  attention  to,  are  as  follows . 

. — income  and  rental  are  not  the  same  thing;  they 
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must  be  different ; income  must  always  be  less  than 
rental— is  that  correct? — Yes,  certainly. 

Mr.  Vigers. — It  is  generally  found  so. 

630.  Mr.  Fottrell. — The  greater  be  the  proportion 
of  rental  expended  on  outgoings  and  improvements, the 
larger  must  be  the  percentage  of  reduction  in  income 
caused  by  any  given  percentage  of  reduction  in  the 
rental ; is  that  correct  ? — Yes. 

631.  Therefore  the  more  nearly  that  income  ap- 

proximates to  rental,  the  less  will  be  the  percentage  of 
reduction  in  income  caused  by  any  given  percentage 
of  reduction  in  rental.  Now  we  go  to  the  question  of 
prices,  and  the  effect  which  a fall  in  prices  has  upon 
rent.  We  find  in  a document  which  has  been  for- 
warded to  us  by  Mr.  Campbell’s  clients  the  following 
statement : — “ We  are  aware  that  it  is  held  by  many 
experienced  valuers  ” — it  is  in  page  5 of  the  Short 
Statement  relative  to  the  procedure  and  practice  of 
the  Irish  Land  Commission  in  fixing  and  revising  judi- 
cial rents 

Sir  E.  Fry. — It  came  before  us  in  answer  to  our 
advertisement  asking  for  suggestions. 

632.  Mr.  Fottrell. — The  statement  is  at  page  5 — 

« We  are  aware  that  it  is  held  by  many  experienced 

valuers  that  an  ascertained  fall  in  prices  would  justify  a 
larger  reduction  in  rent,  and  that  Mr.  Justice  Bewley,  on  a 
recent  occasion,  stuted  that  his  court  adopted  this  principle 
in  their  decisions-  Here,  again,  is  a question  of  almost 
universal  application,  respecting  which  inquiry  is  urgently 
necessary.  No  one  can  authoritatively  say  whether,  or  to 
what  extent,  and  under  what  circumstances,  the  principle  is 
sound  in  itself." 

Now,  let  us  lake  the  case  already  quoted  frequently 
of  a farm  with  an  annual  supposed  gross  produce  of 
.£100.  Let  us  assume  the  cost  of  production  to  be 
three-fifths,  viz.,  £60,  leaving  a surplus  of  £40.  As- 
sume, for  the  sake  of  simplicity,  that  the  entire  of 
that  £40  belongs  to  the  landlord ; do  you  follow  me  1 
—Yes. 

633 — Assume,  now,  that  a fall  of  20  per  cent,  in 
the  price  of  the  gross  produce  takes  place,  what  is  the 
result ; the  gross  produce  is  £100 ; the  cost  of  produc- 
tion is  three-fifths  of  the  gross  value,  say  £60.  There 
remains  a surplus  of  £40.  Assume,  for  the  sake  of 
simplicity,  that  the  entire  of  this  £40 — that  is  the 
surplus  over  and  above  the  cost  of  production — belongs 
to  the  landlord  ; assume  that  a fall  of  20  per  cent, 
takes  place  in  the  price  of  the  gross  produce,  what  is 
the  result? — The  original  gross  value  of  the  produce 
is  £100,  now  less  20  per  cent,  due  to  fall  in  prices, 
that  is  £80  less  cost  of  production,  £60,  which  is  a 
constant  quantity.  £80  from  £100  leaves  £20. 

634.  That  £20  is  all  that  remains  for  payment  of 
the  landlord’s  rent  after  the  fall  in  prices  ? — Yes. 

635.  That  20  per  cent,  will  be  equal  to  50  per  cent, 
on  the  surplus  of  £40,  and  if  the  total  surplus  over 
the  cost  of  production  belongs  to  the  landlord,  the 
whole  of  the  loss  must  be  borne  by  him? — Yes,  if  the 
whole  belongs  to  him. 

636.  But  in  practice  you  don’t  find  it  does  be- 
long to  him  ? — N o. ' 

637.  We  will  assume  for  the  present  that  the  £40 
belongs  half  to  the  landlord  for  rent  and  half  to  the 
tenant  as  superintendence  wages  and  profit  on  bis 
capital,  that  leaves  £20  for  each  of  them  ? — Yes. 

638.  If  a fall  of  20  per  cent,  takes  place  in  the 
price  of  the  gross  produce,  the  loss  of  £20,  that  is 
occasioned  by  that  fall,  may  be  thrown  wholly  on  the 
landlord,  wholly  on  the  tenant,  or  partly  on  the  land- 
landlord  and  partly  on  the  tenant? — Yes. 

639.  If  it  be  thrown  wholly  on  the  landlord,  what 
is  the  effect  ? — In  the  case  of  a fall  of  20  per  cent.  ? 

640.  In  the  case  of  a fall  of  20  per  cent.,  and  where 
the  landlord’s  share  in  the  surplus  is  £20  ? — The  £20 
would  disappear. 

641.  His  rent  would  disappear  altogether  ? — Yes. 

642.  Very  well.  Now,  if  the  whole  of  it  fell  ex- 
clusively on  the  tenant,  his  profit  or  wages  of 
superintendence  would  [[disappear? — Yes.  There 


is  only  £20  left  in  this  case,  and  if  the  whole  fell  on  &pi.  27  isn 
the  landlord  his  rent  would  disappear,  and  if  the  F. 
whole  fell  on  the  tenant  his  profit  would  disappear.  Bailey. 

643.  If  you  divide  it  between  the  landlord  and 
tenant  equally,  the  result  must  be  a fall  of  how  much 
from  the  landlord’s  rent  ? — It  would  become  £1 0. 

644.  That  is  a reduction  of  50  per  cent.? — Yes. 

645.  So  that  assuming  the  proportion  between  the 
gross  produce  and  share  available  for  the  landlord  for 
rent  to  be  what  I have  said,  and  assuming  a fall  of 
20  per  cent,  to  be  what  I have  stated,  and  that  that  loss 
was  evenly  divided,  it  must  reduce  the  landlord’s  rent 
by  50  per  cent.  ? — Yes  • that  is  assuming  that  the  cost 
of  production  is  60  per  cent. 

646.  Of  course  what  I propose  to  deduce  from  that 
is  only  the  principle  that  the  fall  in  prices  of  the  gross 
produce  of  a holding  must  cause  more  than  a corre- 
sponding fall  in  rent? — Yes. 

647.  That  the  less  be  the  proportion  of  the  gross 
produce  available  for  rent,  the  greater  must  be  the 
reduction  in  rent  caused  by  any  given  fall  in  prices  ? — 

That  is,  the  greater  the  cost  of  production,  the  greater 
must  be  the  fall  in  rent ; that  is  so. 

648.  Has  it  ever  been  attempted  to  lay  down  the 
proportion  of  the  value  of  the  gross  produce  which 
ought  to  be  taken  in  the  form  of  rent  ? — It  has 
been  often  discussed  whether  you  could  fix  a ratio  of 
the  gross  produce  and  call  it  rent.  In  the  evidence 
before  the  Devon  Commission  that  was  gone  into  at 
great  length.  Quite  a number  of  valuers  were  ex- 
amined before  that  Commission,  and  were  asked 
whether  they  could  specify  a particular  portion  of  the 
gross  produce  of  the  land  and  set  it  as  against  rent, 
but  the  conclusion  was  come  to  that  it  was  impossible. 

But  various  scales  were  laid  down  both  before  the 
Devon  Commission,  and  also  in  the  original  Govern- 
ment valuation — in  Sir  Richard  Griffith’s  original 
valuation — tables  of  proportions  of  the  gross  produce 
were  specified  as  representing  the  rent. 

649.  Could  you  tell  me  what  those  are? — Well,  I 
have  not  here  the  report  of  the  Devon  Commission, 
but  I think  1 have  a statement  as  to  the  pro- 
portions which  were  adopted  by  the  original  Govern- 
ment valuers  in  Ireland  when  the  first  valuation  was 
made  about  the  year  1834  or  1835 — the  first  townland 
valuation,  as  it  was  called.  They  had  a scale  of  the  pro- 
portions of  the  gross  produce  which  they  took  as  rent, 
and  their  scale  was  this  : — On  arable  land  which  was 
valued  at  from  20s.  to  30s.  an  acre,  they  took  the  pro- 
portion for  rent  at  one-fourth  of  the  gross  produce  ; 
on  land  from  10s.  to  20s.  the  proportion  of  the  gross 
produce  taken  for  rent  was  one-sixth  ; on  land  under 
10s.  per  acre  .the  proportion  of  the  gross  produce  taken 
as  rent  was  one-eighth  ; on  pasture  land  from  20s. 
to  30s.  the  proportion  taken  for  rent  was  one-half; 
on  inferior  or  mountain  pasture  the  proportion  for 
rent  was  one-tliird.  These  were  the  scales  adopted 
under  the  original  townland  valuation,  but  that 
method  of  fixing  rents  was  entirely  disapproved 
of  by  the  Devon  Commission  and  by  the  most 
experienced  valuers  ever  since,  as  in  every  case  you 
require  a different  proportion.  You  cannot  adopt 
anything  like  a standard  proportion,  as  you  must 
base  the  rents  upon,  cost  of  production  in  each  par- 
ticular case. 

650.  You  have  to  go  into  that  in  each  particular 
case  ? — You  have. 

—651.  Sir  E.  Fry.— If  you  cut  down  the  tenant’s 
share  to  too  great  an  extent  he  would  leave  the  land, 
and  the  land  would  go  out  of  cultivation? — That 
would  be  the  natural  result. 

652.  Mr.  Gordon. — That  system  would  appear 
to  multiply  the  risks  of  error  ? — Yes  ; I don’t  think 
it  was  ever  largely  adhered  to.  It  was  found  to  be 
unworkable. 

653.  Mr.  Fottrell. — Would  you  please  read  the 
passage,  Mr.  Bailey,  on  page  4 of  the  statement  of  the 
Landlords’  Convention? — (Reads), — 

“ Columns  7,  8,  and]9  of  the  foregoing  table," — 
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that  is  a table  showing  the  reductions  in  rent  made 
according  to  the  scale  of  prices  in  1887. — 

“ Columns  7.  8 and  9 of  the  foreeoing  table  show  at  a 
glance  the  average  reduction  of  the  old  rental  for  the  first 
statutory  term,  and  the  extra  or  additional  re  'notion  now- 
being  made  for  the  second  statutory  term;  and  a com- 
parison of  column  9 with  columns  10,  11,  and  shows 
that  the  extra  percentage  of  reduction  now  being  made  for 
the  next  fifteen  years  is  in  every  union  enormou-ly  in 
excess  of  the  average  reduction  in  the  same  rents  which 
the  Land  Commission  (bund  themselves  justified  in  granting 
during  the  three  years  1*87,  1888,  and  1889,  under  the 
provisions  of  section  211  of  the  Land  Act  of  1887.  This 
section  provided  that  the  judicial  rents  fixed  in  1881, 
1882,  1883,  1884,  and  1885  were  to  be  temporarily  varied 
to  the  extent  of  the  difierence  in  prices  affecting  agricul- 
ture. between  each  of  the  years  1887,  1888,  and  1889,  anil 
the  year  in  which  each  judicial  rent  was  originally  fixed. 
One’  may  seek  in  vain  for  any  known  facts  as  to  altera- 
tions in  agricultural  values.  <t  in  the  cost  of  production 
■which  could  be  held  to  justify  these  enormous,  and  (to  the 
majority  of  landlords)  ruinous  reductions  of  rent." 

Now,  the  gravamen  of  that  charge,  as  I understand 
it,  is  that  the  Land  Commission  in  fixing  the  rents  for 
the  second  statutory  term  have  not  followed  the 
principle  for  reductions  of  rent  acted  upon  by  them 
under  the  Act  of  18S7  1 — That  is  so. 

654.  Adjustments  of  rent  under  that  Act  of  1887 
were  made  pursuant  to  section  29,  in  which  the 
Commissioners  are  directed  to  adjust  the  rents,  bo 
that  the  rent9  fixed  under  the  provisions  of  this 
section  shall  “differ”  by  the  difference  in  price  as 
aforesaid  1 — Yes. 

655.  I am  not  going  to  ask  you  your  interpretation 
of  the  Act,  but  merely  to  ask  how  it  was  interpreted 
by  the  Land  Commission  ? — The  words  were  inter- 
preted to  mean  that  the  variation  in  rent  was  to  bn 
in  the  ratio  of  the  fall  in  prices. 

656.  In  direct  ratio  ? — In  direct  ratio ; that  there 
was  to  be  no  consideration  of  produce. 

657.  Sir  E.  Fry.— -In  other  words,  as  the  first 
rate  of  price  stood  to  the  second,  so  the  first 
rents  stood  to  the  second  rents  1 — Quite  so. 

658.  Mr.  Fottrell. — I would  like  to  ask  you  a 
few  questions  as  to  what  the  effect  of  that  mode  of 
reduction  was  on  the  landlords’  and  tenants’  shares 
of  the  profits  respectively.  Take  the  case  that  has 
been  put,  where  the  gross  produce  before  the  fall  in 
prices  was  £100,  and  the  cost  of  production  £60, 
leaving  the  surplus  £40 — divisible  half  to  the  land- 
lord and  half  to  the  tenant — that  is,  £20  to  each. 
Do  you  follow  me  1 — Yes. 

659.  Now,  let  us  assume  the  fall  in  the  prices 
of  produce  is  20  per  cent. — the  landlord's  share  of 
the  original  surplus  of  £40  would  be  £20,  and  under 
the  Act  of  1 897  that  share  would  be  reduced  by  20 
per  cent. — 20  per  cent,  on  £20  would  be  £4,  so  that 
there  would  remain  for  the  landlord  £16  1 — Yes. 

660.  That  is  the  landlord’s  shave  of  the  surplus  on 
the  reduction  of  20  per  cent.  7 — It  is. 

661.  Now,  let  us  'see  how  much  the  tenant’s  share 
■would  be  reduced.  The  tenant’s  share  was  originally 
£20 ; but  by  the  fall  in  prices  the  gross  produce  has 
been  reduced  from  £100  to  £80,  and  deducting  £60, 
tbe  cost  of  production,  and  the  landlord’s  £16,  we 
make  £76,  so  that  there  remains  only  £4  for  the 
tenant.  Is  not  that  so  1 — Yes. 

662.  So  that  there  is  a reduction  amounting  to  not 
20  but  80  per  cent,  on  the  tenant’s  share  ? — Yes. 

663.  So  that  while  in  the  case  of  the  landlord  the 
reduction  is  20  per  cent.,  in  the  case  of  the  tenant 
the  reduction  is  80  per  cent.  1 — Yes. 

664.  I suppose  that  in  fixing  the  fair  rent  of  a 
holding,  you  do  not  consider  that  the  Acts  of  1881 
and  1896  direct  you  to  follow  the  plan  given  in  the 
Act  of  1887? — No;  certainly  not.  We  proceed 
under  the  Act  of  1881,  as  modified  by  the  Act  of 
1896. 

665.  Having  regard,  of  course,  to  the  prices  1 — 
Yes. 


666.  And  that  is  the  explanation  of  the  fall  fa 
rents  for  the  second  judicial  term? — Yes. 

667.  Now,  I want  to  ask  you  a few  questions  on  | 
the  Bubjecc  of  the  percentages  of  the  fall  iu  prices 
during  the  last  20  years — I suppose  the  rents  of 
Ireland  are  largely  paid  by  means  of  exports? — Of  ! 
course.  A substantial  portion  of  the  rents  is  paid  to 
landlords  and  mortgagees  who  reside  out  of  Ireland,  j 
and  the  result  is  that  a large  portion  of  the  produce 
of  Ireland  is  not  consumed  in  Ireland,  but  is  exported. 

668.  It  is  sent  mainly  to  England  ? — Yes. 

669.  Is  it  not  a rule  of  economics  that  the  prices 
at  the  point  of  consumption  must,  in  the  long  run,  | 
regulate  those  at  the  place  of  production  ? — It  is. 

670.  Therefore,  if  we  find  a certain  tendency  in  I 
prices  at  the  point  of  consumption,  we  may  be  toler-  I 
ably  certain  tliat  that  tendency  will  re-act  at 
the  point  of  production — that  is  to  say,  if  prices  1 
keep  continuously  falling  in  England  there  is  no 
reason  to  expect  chat  they  will  keep  rising  in  Ire-  , 
land? — Of  course  not ; there  is  the  ordinary  economic 
law  that  prices  tend  to  a level — the  level  as  fixed  by 

ti  e ultimate  market.  If  the  ultimate  market  is  | 
England,  the  prices  in  Ireland  are  ruled  by  the  prices 
there. 

671.  Will  you  turn  to  page  52  of  the  Report  of 
the  English  Agricultural  Commission — you  will  find 
certain  conclusions  there — I ask  you  to  read  them?—  | 
[Reads] — 

“ Summarising  briefly  tbe  facts  demonstrated  in  the  fore-  | 
going  paragraphs,  we  have  arrived  at  the  following  general 
conclusions  (a),  that  the  changes  in  (lie  prices  of  grain 
during  the  past  2d  years  represent  a full  of  over  40  per  j 
cent,  in  the  three  staple  corrals,  and  of  over  30  per  ceut. 
in  tbe  case  of  wheat ; (5),  that  in  the  price  of  beef  there 
has  been  a fall  during  the  same  period  of  from  21  to  40 

Ser  cent.,  according  to  quality;  (c),  that  the  prices  realised 
■om  mutton  have  exhibited  a progressive  decline  of  from 
20  to  30  per  cent. ; (d),  that  there  has  been  a fall  in  the  ' 
price  of  wool  of  upwards  of  50  per  cent,  during  the  last  20 
years;  (e),  that  dairy  produce  has  participated  in  this 
depreciation,  and  taking  the  changes  in  the  prices  of 
butter,  milk,  and  cheese  as  a whole,  there  has  been  a fail 
approaching  30  per  cent." 


Then  it  goes  on  to  mention  the  fall  in  hops,  hut  as 
that  does  not  affect  Ireland  I need  not  read  it. 


672.  Does  it  say  anything  about  potatoes? — Yes, 
a fall  of  20  to  30  per  cent,  in  potatoes. 

673.  Now,  there  is  another  table  to  which  I 
should  like  to  call  your  attention.  Yon  will  find  it 
in  the  report  of  the  Financial  Relations  Commission, 
at  page  452. — Dr.  Grimskaw’s  return? — Yes. 

6 74.  W ould  you  kindly  read  tliat  ? — ( Witness  reads), 
“ 1851-1855—Crops, 

Stock, 


“ 1886-1870— Crops, 
Stock, 


“ 1884-1888—  Crops, 
Stock, 

Total, 

“1889-1893—  Crops, 
Stock, 

Total, 


. 35  752,000 

. 55,827,001) 

. 91,579,000 

. 34,643,000 

54,312,000 

. £88.955,000, 


675.  That  shows  that  in  the  period  from  1861  to 
1855  there  was  a total  of  crops  and  stock  representing 
£98,000,000;  in  the  period  from  1866  to  1870, 
£105,000,000 ; from  1884  to  1888,  £92,000,000 ; and 
in  the  period  from  1889  to  1893,  it  had  dropped  to 
£89,000,000?— Yes. 

676.  Now,  at  page  23  of  the  report  on  Agricultural 
Depression,  there  is  a passage  I would  like  you  to 
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read,  in  the  evidence  of  Sir  Robert  Giffen,  as  to  the  the  rent  a farmer  would  give  for  land,  irrespective  of  Sept.  27. 1897, 
drop  in  the  actual  value  of  land  in  the  United  King-  its  productive  capacity,  bidding  for  it  under  the  com-  wTf. 
dom  between  the  years  1875  and  18951 — I don’t  think  pulsion  of  his  surrounding  circumstances,  or  of  his  Bailey.' 
jt  includes  Ireland.  necessities— in  fact,  what  a farmer  wanting  to  get 

677. 1 think  it  does? — ( Witness  looks  at  the  passage.)  the  land  and  not  considering  what  it  would  pay  him, 

Yes,  I see  it  does.  Do  you  wish  me  to  read  the  whole  but  determined  to  have  it,  would  be  willing  to  offer 
-table!  _ for  it. 

678.  Yes,  if  you  please.  ( I Fitness  reads) : — 694.  Tberfore  it  is  a thing  practically  impossible  to 

“In  1875,  the  annual  value  of  the  land  assessed  under  get  at  in  any  individual  instance! — Quite  so;  it 

Schedule  A.  for  Income  Tax  purposes,  was  £66,911,000;  depends  upon  the  circumstances  of  the  individual 
capital  value.  X‘2, 007,330, 000.  In  1894,  £56.212,734;  bidder. 

capital  value,  £1,001.829,212,  showing  a decrease  since  695.  Tlie  economic  rent  you  can  get  at  1— Yes  ; the 
1875  of  49  6 per  cent.  economic  rent  is  made  out  by  such  a balance  sheet  as 

679.  Now,  at  page  24  there  is  a passage  which  be-  I have  read. 

gins,  “ It  may  be  fairly  assumed  from  this  evidence  ” 1 696.  But  for  the  competitive  rent  there  is  no  test, 

— Yes.  _ except  the  circumstances  of  the  people  who  bid ! — 

680.  Kindly  read  that  passage  1 — ( Willies*  reads) : — Yes. 

“It  maybe  fairly  assumed  from  this  evidence  that,  in  697.  Now,  here  is  a method  that  has  been  suggested 
the  opinion  of  our  eminent  colleague,  the  present  rental  for  the  calculation  of  the  fair  rent : “ The  computation 
value  of  agricultural  land  is  appreciably  less  than  it  was  should  in  general  start  with  an  estimate — first,  of  the 
fifteen  years  ago,  notwithstanding  the  continuous  expendi-  gross  annual  produce;  secondly,  of  the  full  commercial 
tare  of  capital  made  during  that  period  on  the  equipment  rent,  according  to  the  rules  observed  by  the  best  pro- 
aad  improvement  of  farms  and  the  reclamaUon  of  land.  fessional  valuers,  and  from  this  last  should  be  deducted, 

681.  I suppose  you  agree  with  Mr.  Commissioner  113  ft  ridei  portion  of  the  annual  value  which  iB 

FitzGerald  that  the  expenditure  upon  improvements  in  found  to  1)6  due  to  improvements  not  made  or  acquired 
Ireland  has  been  mainly,  if  not  exclusively,  by  the  by  the  landlord.  With  regard  to  the  landlord’s 
tenants  1 Yes.  improvements,  either  on  or  outside  the  holding,  the 

682.  I understood  you  to  say  that  os  to  what  has  amount  of  the  present  annual  value  which  this  expen- 

heen  called  the  "datum  fair  rent,’’  you  arrive  at  it  ditnro  raa7  be  shown  to  have  added  to  the  holding 

without  deducting  anything  for  occupation  interest!  will  be  included,  of  course,  without  computation,  in 

Yes.  the  commercial  rent.  Subject  to  the  above,  the  tri- 

6S3,  I think  you  used  the  word  “ economic  ” rent  1 bunal  will  proceed  to  estimate  the  fair  rent,  in  which 
Yes.  they  will  have  regard  to  any  sum  paid  by  the  tenant 

684.  Please  state  what  you  mean  by  economic  on  in-coming,  or  to  the  sums  which  are  ordinarily 

rent! — I defiue  economic  rent  as  the  surplus  of  the  Paid  by  tenants  in  the  locality  on  purchasing,  in  so 

gross  annual  produce  of  the  farm  that  remains  after  far  “ 8Uch  sums  represent  an  existing  valuable  interest 

you  have  deducted  the  expenses,  or  cost  of  production,  *n  tenancy  over  and  above  any  value  due  to  1m- 

including  wages  of  labour,  interest  on  capital,  and  the  provements  made  by  the  tenant  himself  or  his 

tenant’s  share  of  the  profits,  and  his  remuneration  predecessors  in  title  ”?  Yes. 

for  superintendence.  698.  That  latter  allowance  you  have  never  made  1 — - 

685.  Sir  E.  Fry. — Is  not  the  economic  rent  Certainly  not.  In  fact  we  are  excluded  from  con- 

tie  last  thing  of  all  ? After  you  have  deducted  from  sidering  it  by  the  sub-section  of  the  Act  of  1881. 

the  produce  of  the  farm  the  cost  of  production  and  699.  That  was  the  recommendation  made  by  the 
for  the  tenant’s  superintendence  1 — Yes.  Bessborough  Commission  Report,  which  was  signed 

686.  After  the  cost  of  production,  and  wages,  and  by  the  Earl  of  Bessborough,  Baron  Dowse,  the 

superintendence  have  been  paid  ! — Yes,  quite  so.  O’Conor  Don,  Mr.  Kavanagh,  and  Mr.  Shaw  ! — Yes. 

687.  It  is  not  really  a division  of  the  profits— it  is  700.  What  clause  do  you  say  excludes  that  ?— Snb- 

not  a share  of  what  is  left  after  deducting  the  cost  of  section  10  of  section  8 of  the  Act  of  1881. 
production,  but  it  is  the  balance  that  is  left  after  701.  Sir  E.  Pry. — That  sub-section  enacts : 
deducting  the  cost  of  production,  and  the  wages,  and  Th„  araount  of  money  or  moneys  worth  that  may  have 
superintendence! — That  is  undoubtedly  the  case — been  paid  or  given  for  the  tenancy  of  any  holding  by  a 

the  balance  that  is  left  after  deducting  all  the  out-  tenant  or  bis  predecessors  in  title,  otherwise  than  to  the 

goings  required  for  the  cultivation  of  the  farm — landlord  or  his  predecessors  in  title,  shall  not  of  itself,  apart 

what  remains  is  the  rent.  from  other  considerations,  be  deemed  to  be  a ground  for 

688.  Including  the  tenant’s  superintendence!—  reducing  or  increasing  the  rent  of  such  holding  " !— 

Yes.  Yes. 

689.  Mr.  Fottrel. — Therefore  the  ultimate  fair  702.  Mr.  Fottrell. — You  said,  with  reference  to 
Tent  is  the  economic  rent,  and  tho  datum  line  is  some  statistics  you  collected  of  sales  of  tenant-right 
more  than  the  fair  rent! — What  do  you  mean!  that  you  found  there  had  been  sales  in  about  25  per 

690.  The  datum  would  include  the  superinten-  cent,  of  the  cases  in  which  rents  were  fixed! — Yes  ; 
dence  or  salary  of  the  tenant  1 — Yes ; it  includes  in  the  cases  I had  before  me. 

both  the  rent  and  the  salary  of  the  tenant  703.  Can  you  tell  me  what  is  the  total  number  of 

691.  That  is  to  say  the  rent,  or  profit,  which  you  cases  in  whioh  judicial  rents  were  fixed  in  Ulster!— 

•assume  the  farm  would  produce,  if  in  the  hands  of  The  total  number  of  judicial  rents  fixed  up  to  the 
the  landlord,  is  larger  than  the  economic  rent! — 31st  March,  1897,  was  132,493. 

Yes.  In  the  evidence  before  the  Devon  Commission  704.  Therefore  upon  that  average  of  25  per  cent., 
are  some  tables  showing  how  rent  should  be  cal-  howmanysales  would  there  have  been! — Assuuiingthe 
culated,  which  proceed  exactly  on  the  lines  Sir  proportion  of  sales  to  be  the  same,  there  would  have 
Edward  Fry  has  mentioned.  One  of  these  tables  been  something  over  30,000  with  the  last  thirty  or 
begins  with  the  average  gross  produce  of  the  farm  forty  years. 

per  acre — putting  it  (say)  at  £3  14s.  It  then  de-  705.  I want  to  ask  yon  a question  about  the  rale 
ducts  for  labour  of  cultivation,  £1  18s. ; interest  on  ^ to  the  endorsement  of  improvements  on  the  origin- 
capital,  3s. ; repairs,  <fcc.,  2s. ; rates  and  taxes,  15s. ; ating  notice.  Even  in  a case  where  the  landlord  has 
superintendence,  4s. — making  in  all  £3  2s.,  which,  n0  desire  whatever  to  capture  any  improvements  that 
deducted  from  the  £3  14s.,  leaves  12s.  as  the  rent.  ought  to  belong  to  the  tenant,  does  not  the  existing 

692.  Sir  E.  Fry. — That  is  in  the  report  of  the  system,  in  point  of  fact,  tend  to  capture  them  for  him  't 

Devon  Commission  1 — Yes.  —If  the  tenant  claims  them,  and  proves  in  court  that 

693.  Mr.  Fottrell. Now,  will  you  please  define  they  are  his,  the  landlord  does  nob  capture  them.  The 

Competitive  rent  1 — Competitive  rent  would  mean  tenant  gets  credit  for  them. 
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ystflt.si.  1807.  706.  Suppose  the  tenant  says  nothing  about  them, 

UrVfT.  what  will  happen? — Then,  of  course,  anything  not 
BaileyJ  credited  to  the  tenant  as  an  improvement  is  absorbed 

in  the  rent. 

707.  Now,  to  take  the  several  objections  which 
have  been  raised  by  Mr.  Campbell — and  first,  he  said 
that  the  Sub  Commissioners  were  in  the  habit,  when 
dealing  with  holdings  in  Ulster,  of  treating  them  and 
noting  them  in  their  schedules,  without  any  evidence, 
and  without  any  inquiry,  as  being  subject  to  the 
Ulster  custom.  You  have  dealt  with  that.  Then  he 
says,  that  the  Sub-Commissioners  do  not  decide  in 
court  as  to  the  ownership  of  improvements — is  that 
the  fact  ? — Well,  what  we  do  in  court  in  this — when 
a question  with  regard  to  a specific  improvement 
arises  we  hear  evidence  from  both  parties  if  they  wish 
to  offer  it.  If  there  is  any  difficult  question,  such  as 
may  arise  on  the  construction  of  a lease  or  any  other 
question  of  law,  probably  the  chairman  will  adjourn  the 
case  in  order  to  consider  the  matter.  If  it  is  a matter 
that  does  not  require  much  consideration  he  decides 
it,  and  informs  his  lay  colleagues  whether  the  improve- 
ment is  to  be  credited  to  the  landlord  or  the  tenant, 
and  they  take  a note  of  that,  so  that  when  they  go  on 
the  land  they  have  a note  of  what  the  chairman  ruled. 

708.  So  that  there  is  a decision  in  court  as  to  who 
is  the  owner  of  the  particular  improvement? — Yes. 

709.  His  next  complaint  was  that  the  percentage 
of  the  reduction  of  rent  was  far  higher  than  was 
warranted  by  the  fall  in  prices ; do  you  say  that  is 
so? — No.  Of  course  the  explanation  I have  given, 
that  we  do  not-  reduce  the  rents  by  the  mere 
ratio  of  the  reductions  in  prices,  will  explain  that. 
We  do  not  reduce  rents  in  the  same  proportion  as 
the  fall  of  prices.  We  have  to  take  into  account  the 
cost  of  production  as  well. 

710.  Do  you  consider  that  the  fall  in  prices  justi- 
fies and  explains  the  reductions  that  have  been  made 
by  the  Land  Commissioners  in  fixing  the  rents  for  the 
second  judicial  term  ? — I certainly  do. 

The  Commissioners  adjourned  for  luncheon. 

On  resuming,  after  the  adjournment  for  luncheon — 

711.  Mr.  Fottrell. — Well,  Mr.  Bailey,  there  are 
only  a very  few  more  questions  that  I have  to  ask  you. 
There  was  a case  alluded  to  in  which  your  name  was 
mentioned — the  case  of  James  Barr,  landlord,  and 
Hanlon  and  Fay,  tenants — and  in  that  case  it  was 
stated,  as  well  as  I recollect,  by  Mr.  Campbell,  that 
there  had  been  three  different  inspections  of  the 
holding  by  three  different  sets  of  Sub-Commis- 
sioners, and  that  there  were  three  different  reports 
from  these  sets  of  Sub-Commissioners  which,  not 
alone  in  principle  but  in  the  evidence  given  by  them, 
were  different.  I would  be  glad  if  you  would  kindly 
translate  for  me  into  language  that  is  intelligible  to  a 
non-valuer,  certain  expressions  which,  I confess,  are  un- 
intelligible to  mo  at  present.  The  farm,  I may  tell 
you,  was  one  containing  160  acres  or  162  acres,  I 
think  it  was  stated.  One  set  of  Commissioners  re- 
ported that  that  farm  would  carry  eighty  collops 
from  May  till  November.  Would  you  kindly  put 
that  into  English  for  me  ?— 1 That  is,  that  for  the  six 
summer  months  it  would  feed  eighty  fully-grown 
bullocks  or  cows. 

712.  For  the  six  summer  months  it  would  feed 
eighty  fully-grown  cattle? — Yes. 

713.  It  was  stated  that  another  set  of  Commis- 
sioners on  examining  the  same  farm  did  not  report 
that  at  all,  but  as  follows  : — that  there  should  be  two 
acres  to  the  sum  in  the  162  acres — would  you  please 
translate  that?— That  would  be  eighty  fully-grown 
cattle — the  same  thing. 

714.  The  same  thing  as  number  one? — Yes ; two 
acres  to  the  beast.  Sum  and  collops  are  the  same 

715.  The  third  set  of  Commissioners  reported  that 
it  would  bear  sixty  sums  for  the  whole  year.  Trans- 
late that,  please — what  does  that  mean? — That  is 
equivalent  to  the  same  thing  too. 


716.  Chairman. — Instead  of  carrying  eighty  for  the 
summer  it  would  carry  sixty  for  the  whole  year  1 
Yes. 

717.  Mr.  Fottrell. — So  that  instead  of  differing, 
these  reports  agree  ? — Yes. 

Mr.  Campbell. — I quoted  the  case  to  point  out  the 
discrepancy  in  the  description  of  the  quality  of  various 
classes  of  land. 

718.  Mr.  Fottrell. — Some  land  is  said  to  be  first 
class,  some  second  class,  and  soforth.  Has  there 
been  any  definition  laid  down  as  to  the  meaning  of 
“ first  class " land  and  “second  class ” land,  so  that 
when  several  persons  make  use  of  the  words  you 
would  be  sure  they  mean  the  same  thing  ? — In  the 
form  in  use  at  the  time  that  we  heard  that  case  there 
were  several  rather  minute  classifications  of  land  as 
regards  it  being  tillage  land  or  pasture  land.  The 
making  of  the  classification  depended,  of  course,  upon 
the  individual  vainer  or  the  Assistant  Commissioners 
who  reported.  One  of  the  Commissioners  may  regard 
a certain  quality  of  land  as  pasture — we  will  suppose 
third  class  pasture.  Another  may  think  that  the 
land  was  better  suited  for  tillage,  and  call  it  third 
class  tillage ; but  the  result  as  regards  rent,  probably, 
of  the  two  different  classifications  would  amount  to 
the  same  thing.  In  that  case,  though  they  classified 
differently,  the  result  was  the  same  — that  the  land 
had  the  same  carrying  power.  Although  one  man 
may  call  the  land  first  class  and  another  may  call  it 
second  class,  the  lower  portion  of  the  first  class  and 
-the  top  of  the  second  class  are  so  very  near  that  two 
men  may  take  different  views  and  classify  in  different 
ways,  and  no  harm  be  done  to  anybody. 

719.  Of  course  you  could  not  say  either  was  in- 
correct ? — No. 

720.  But  if  you  said  that  the  land,  instead  of  carry- 
ing 80  would  carry  180,  then  you  would  be  wrong?— 
Yes ; because  the  carrying  power  is  the  productive 
power  of  the  land.  If  they  made  a mistake  in  the 
carrying  power  it  would  be  serious. 

721.  Chairman. — Would  the  carrying  power  ex 
pressed  as  80  for  the  summer  and  60  for  the  whole 
year,  be  substantially  the  same? — Practically  the 
same. 

722.  Mr.  Fottrell.- — Another  complaint,  as  I 
understand  it,  that  was  made  was,  that  Mr.  Roberts, 
the  court  valuer,  said  that  he  did  not  alter  the  Sub- 
Commissioners’  rent  when  he  found  that  he  differed 
from  it  by  less  than  5 per  cent.  Is  not  5 per  cent., 
as  we  would  say  in  railway  language,  a very  fair  limit 
of  deviation  ? 

Mr.  Campbell. — That  is  not  the  whole  of  the  passage 
I quoted — 

“ And  that  in  any  case  he  would  be  slow  to  alter  the 
rent  once  it  was  fixed  by  two  Assistant  Commissioners." 

Mr.  Fottrell. — Is  not  5 per  cent,  a fair  limit  oE 
deviation  amongst  valuers  ? — Yes.  I think  a sensible 
valuer  will  be  slow  in  altering  a valuation  for  a very 
small  percentage.  Valuation  is  not  an  exact  science. 
You  cannot  bring  out  the  result  to  a shilling  or  a 
penny,  and  if  one  man  finds  two  other  experienced 
men  have  estimated  a certain  valuation  on  the  land, 
he  naturally  would  be  slow  if  he  finds  that  he  is- 
rather  near  them  in  altering  their  estimate. 

724.  Chairman. — Would  you  not  think  it  much, 
more  important  if  they  arrived  at  that  independently  ? 
— You  see  in  that  case  Mr.  Roberts  did  arrive  at  it 
independently,  but  finding  that  he  was  within  five 
per  cent,  of  them  he  did  not  recommend  any  change 
in  the  valuation.  Having  arrived  at  a rent  within 
five  per  cent,  of  theirs,  he  did  not  think  it  would  be 
wise  for  him  to  recommend  an  alteration. 

725.  You  are  not  yourself  in  practice  a court 
valuer  ? — No. 

726.  Mr.  Fottrell. — Another  complaint  was  that 
no  proper  attempts  were  made  by  the  Sub-Commis- 
sioners at  the  inspection  of  the  holdings,  or  on  the 
part  of  the  court  valuers,  to  verify  statements  that 
.the  drains  were  existing  working  drains;  is  that 
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vonr  experience  ? — I tbink,  in  answer  to  Sir  Edward 
Fry,  I stated  that  on  the  inspection  of  the  holding 
tie  I*y  Commissioners  first  had  with  them  a note- 
book in  which  they  had  entered  the  various  improve- 
ments that  were  claimed  by  the  tenant.  One  of 
their  main  objects  in  the  inspection  was  to  test  the 
existence  of  those  drains,  and  to  seo  that  they  were 
at  present  a benefit  to  the  holding.  Not  alone  should 
they  be  satisfied  that  the  drains  were  there,  but 
that  they  were  uctually  working  drains.  In  uiy 
experience,  and  I have  been  frequeutlyout  with  my  lay 
colleagues  at  these  inspections,  they  devote  the 
greatest  care  to  seeing  that  the  Lind  is  really  drained, 
and  it  is  of  common  occurrence  that  though  in  court 
a tenant  claims  say  1,000  perches  of  drains,  when  we 
come  to  fix  the  rent  I find  that  they  have  allowed 
say  only  600  perches.  I ask  what  1ms  become  of  the 
other  400  perches,  and  they  say  : — 

“We  examined  the  land  carefully,  and  we  coulrl  not  find 
evidence  of  effective  working  drains  beyond  000  perches, 
and  although  the  tenant  has  proved  to  making  1,000 
perches  we  have  never  allowed  the  400  porches  that  were 
not  working.” 

727.  Chairman. — They  may  have  been  made  and 
got  stopped  1 — Yes,  or  found  not  to  be  effective. 

Mr.  Fottrell. — As  far  as  your  experience  goes, 
ranging  over  a long  period  and  serving  with  numerous 
Lay  Commissioners,  as  a general  and  as  a settled 
practice  the  Sub-Commissioners  do  examine  the  drains 
to  ascertain  whether  they  are  effective  or  not  ? — They 
undoubtedly  do. 

729.  I have  only  one  other  question  to  ask  you — in 
reference  to  occupation  interest.  You  mentioned  that 
you  had  served  with  a considerable  number  of  lay 
Commissioners  ; how  many  altogether  1 — I could  not 
say,  but  a very  large  number. 

730.  Has  it  ever  happened  to  have  been  your  fate 
to  have  served  with  n Lay  Commissioner  whose  name 
has  cropped  up  in  public  as  having  stated  that 
he  allowed  occupation  interest  in  fixing  the  rent? 
— Could  you  name  any  ? 

731.  Have  you  over  served  with  a Commissioner 

who,  as  a matter  of  fact,  has  stated  at  any  of  the 
previous  committees  that  he  allowed  it? — Yes,  I have, 
that  is  with  refercnco  to  the  evidence  given  before 
the  Committee  of  the  House  of  Commons  in  1894. 
Then  it  was  that  tho  question  of  occupation  interest 
really  for  tho  first  fame  cropped  up,  It  has  since  been 
asserted  that  certain  Lay  Commissioners  said  that 
they  in  practice  did  allow  for  occupation  interest, 
while  I was  clear  that  they  did  not,  and  Mr.  Doyle, 
another  Legal  Assistant  Commissioner,  also  said  that 
in  his  experience  they  did  not.  Probably,  you  will 
remember  that  the  question  of  occupation  interest  was 
first  raised  before  that  committee  dining  the  evidence 
of  Mr.  Justice  Bewley,  who  was,  I think,  the  last 
official  witness  examined,  so,  consequently,  all  the 
evidence  given  .by  the  Lay  Assistant-Commissioners 
on  the  subject  was  given  before  Mr.  Justice  Bewley 
gave  bis  evidence,  and  before  the  question  became  one 
of  real  importance,  before  people  began  to  discuss 
whether  this  occupation  interest  was  a real  thing 
or  not.  We  must  accordingly  remember  that  these  Lay 
Commissioners,  who  are  now  quoted  as  having 
said  that  they  gave  this  occupation  interest,  gave 
their  evidence  before  the  question  had  become  one  of 
active  importance,  and  what  many  of  them  meant  by 
saying  that  they  gave  this  reduction  was 

732.  Dr.  Traill. — Would  it  not  bo  better  to  allow 
them  to  speak  for  themselves  ? — I was  explaining  in 
answer  to  Mr.  Fottrell. 

Mr.  Fottrell. — My  question  was,  did  you  ever 
serve  with  a Sub-Commisaioner  who  is  stated  or  shown 
to  have  given  evidence  before  tho  Morley  Committee 
or  elsewhere  that  he  had  been  accustomed  to  allow 
for  occupation  interest  in  fixing  the  rent  ? — I have. 

734.  Perhaps  it  is  better  that  I should  ask  the 
names  of  any  Commifsioners  that  you  can  remember 
at  the  moment  as  having  so  decided? — For  a short 


time  Colonel  Bayly  was  working  with  me,  and  Mr.  •Swfc W.X887. 
Hacafre  was  working  with  me. 

735.  Take  Colonel  Bayly.  Have  you  ever  in  re- 
ference to  individual  cases  compared  notes  with 
Colonel  Bayly  as  to  the  rents  that  were  being  fixed  ? 

— Of  course  we  had  a conference  on  the  fixing  of 
those  rents,  and  we  discussed  the  valuations. 

736.  As  I understand,  you  generally  have  two 
Commissioners,  have  yon  not,  with  you  ? — Yes. 

737.  When  discussing  matters  with  Colonel  Bayly 
you  would  have  another  Commissioner  ? — Yes. 

738.  And  all  three  would  go  into  the  question? — 

Yes. 

739.  Has  it  ever  occurred  that  you  were  placed 
between  two  people  with  a supposed  difference  of 
opinion  on  this  important  subject — placed  between  a 
Lay  Commissioner  who  said  that  lie  did  not  allow 
occupation  interest,  and  another  who  said  that  he  did 
allow  occupation  interest  ? — The  gentleman  .who  was 
my  colleague  when  Colonel  Bayly  was  working  with 
me  was  Mr.  Byers. 

740.  I don't  remember  his  evidence  ? — He  was  not 
examined. 

741.  Did  you  ever  discuss  with  him  whether  he 
ever  allowed  it  or  not? — I frequently  discussed  it 
with  him  since  the  Morley  Committee. 

742.  1 will  put  it  in  this  way : did  you  discuss 
in  individual  cases  with  those  two  gentlemen  the 
actual  calculations  which  went  to  make  up  the  fair 
rent?— I have  frequently  discussed  that  with  Mr. 

Byers. 

743.  Did  he  compare  those  in  any  way  with  Colonel 
Bayly ; did  you  compare  Colonel  Bayly’s  figures  and 
his  ? — All  I can  tell  you  is  this,  that  I have  discussed 
them  with  Mr.  Byers,  and  I am  aware  that  Mr. 

Byers  in  making-up  his  valuations  has  never  allowed 
occupation  interest. 

744.  Did  you  ever  find  in  the  net  result  that  his 
fair  rent  differed  from  Colonel  Bayly’s? — No,  that 
was  the  reason  that  we  did  not  discuss  them,  because 
Colonel  Bayly  and  Mr.  Byers  agreed. 

745.  Chairman. — However  different  their  doctrine 
tho  figure  was  the  same  ? — Yes. 

746.  Mr.  Campbell. — Some  25  per  cent.?  — The 
amount  was  what  we  thought  it  right  to  fix  the 
rent  at. 

747.  Mr.  Gordon. — I will  follow  Mr.  Fottrell  in  this, 
as  it  is  rather  a burning  question.  We  have  heard 
counsel  on  both  sides,  and  Mr.  Campbell  for  the 
landlord  says,  that  though  it  is  not  publicly  expressed 
upon  the  schedule,  or  in  the  valuation,  ho  believes 
that  this  allowance  is  made  in  the  valuation  of  which 
he  disapproves  ? — This  occupation  interest. 

748.  This  occupation  interest,  and  Mr.  Bodkin  says 
that  he  believes  it  is  allowed,  and  that  he  approves  of  it. 

Chairman. — No,  no.  The  position  is  this — Mr. 

Campbell  says  that  it  ought  not  to  be  allowed  and  is, 
and  Mr.  Bodkin  says  that  it  ought  to  be  allowed  and 
is  not.  I beg  your  pardon  for  interrupting  you. 

749.  Mr.  Gordon. — I am  sorry  I am  wrong.  If  it 
is  allowed  tho  consequence  is,  that  when  the  tenant 
sells  his  holding  he  is  able  to  obtain  a considerable 
increase  on  the  judicial  rent  as  the  valuation  of  his 
tenant  right,  the  incoming  tenant  pays  the  rent  fixed 
as  the  judicial  rent,  and  he  pays  his  predecessor  a sum 
varying  from  10  to  30,  40  or  50  percent,  of  tho  value 
of  the  holding.  Now  by  what  name  would  you  call 
that  asset? — That  is  tenant  right  in  the  holding. 

750.  Tenant  right  in  the  holding,  and  you  admit 
that  it  exists  ? — For  sale  purposes,  undoubtedly. 

751.  What  I wonld  like  to  get  from  you  is,  how 
can  you  dissassociate  the  right  of  sale  and  the  right  of 
holding— how  do  they  differ? — A tenant  in  Ulster 
willing  to  sell  has  what  is  known  as  the  Ulster  tenant 
right  which  had  certain  incidents  of  great  value. 

752.  Don’t  take  Ulster,  but  out  of  Ulster? — Out  of 
Ulster  he  had  the  tenant’s  interest  given  to  him  by 
the  Act  of  1870. 

753.  That  is  the  asset  ? — Undoubtedly  ; he  has  the 
right  to  the  improvements  made  on  the  holding,  the 
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right  to  hold  the  tenancy,  or  if  he  be  removed  from  it, 
to  be  compensated  for  disturbance. 

754.  It  puts  him  in  a certain  position  as  a limited 
owner  along  with  the  proprietor? — To  a certain  ex- 
tent, that  if  disturbed  the  proprietor,  as  you  call  him, 
had  to  pay  him  a certain  amount  as  compensation. 

755.  Tbe  next  question  that  naturally  follows,  that 
is,  would  you  suggest  or  think  it  advisable  that  this 
asset,  which  you  admit  is  in  the  hands  of  the  tenant, 
should  lie  defined  7 — Defined  in  fixing  the  fair  rent? 

756.  Yes  ? — Well,  as  I have  stated  here,  in  fixing  the 
rent  we  do  not  take  it  into  account.  It  is  only  wheu  the 
tenant  conies  to  sell  Die  interest  in  the  holding  that 
it  becomes  of  importance.  So,  from  that  point  of 
view,  I do  not  think  there  would  be  any  necessity  for 
defining  it  in  our  report.  If  we  allowed  it,  then 
undoubtedly  we  should  define  it  and  specify  the 
amount  that  we  all<  wed  against  it 

757.  Don’t  you  think  it  would  remove  a great  deal 
of  the  present  heart  burning  if  it  was  defined  ?— If  we 
were  to  state  in  our  report  that  we  did  not  take  it  into 
account  in  fixing  the  rent  ? 

758.  Or  that  you  did  ? — Undoubtedly  it  would.  I 
think  myself  that  in  many  of  those  holdings  in  Ulster 
where  we  think  the  holding  is  subject  to  the  Ulster 
tenant  right  custom,  we  have  stated  that  no  deduction 
lias  been  made  for  the  fair  rent  on  account  of  the 
custom. 

759.  You  are  aware — you  can  hardly  shut  your 
eyes  to  the  fact — that  suspicion  is  raised  in  the  mind 
•of  the  proprietor,  and  that  he  believes  that  the  farm 
lias  been  undervalued  if  the  tenant,  immediately  after 
the  rent  has  been  fixed,  is  able  to  obtain  a substantial 
sum  of  money  in  respect  to  the  tenant  right  ? — I see 
no  objection,  and  I think  it  would  be  an  improvement 
from  the  point  of  view  from  which  you  put  it  if  a 
paragraph  was  introduced  stating  that  we  did  not  take 
the  occupation  interest  into  account. 

760.  I am  expressing  no  opinion  in  the  matter — I 
want  your  opinion? — I think  that  would  allay  the 
alleged  suspicion. 

761.  To  go  for  one  moment  to  the  subject  of  the 
system  of  the  valuation  of  these  buildings,  we  have  it 
before,  and  I want  to  have  your  opinion  about  it, 
and  I don’t  want  to  refer  to  it  again.  Do  you,  when 
valuing  a holding,  presume  that  the  buildings  belong 
to  the  proprietor,  or  that  the  buildings  belong 
to  the  tenant? — Of  course  that  depends  upon  the 
evidence  in  the  case.  The  general  rule  is  that  the 
improvements  on  the  holding  are  presumed,  until  the 
contrary  is  proved,  to  belong  to  the  tenant. 

762.  Suppose,  now,  that  the  tenant  builds  a dwell- 
ing-house or  stable,  or  both,  would  you  take  that  into 
account  aud  state  it  as  a reason  for  reducing  the  rent 
below  what  would  otherwise  be  a fair  rent? — Cer- 
tainly not. 

763.  Therefore  you  consider  that  it  is  the  duty  of 
the  tenant  to  provide  himself  with  houses  ? — What 
we  consider  in  our  method  of  valuation  is — we  try 
to  value  the  land  as  if  it  had  no  houses,  and  then  we 
try  to  put  on  an  addition  afterwards  for  the  house 
which  the  tenant  puts  there,  or  that  the  landlord 
puts  there. 

764.  If  you  put  on  an  addition  for  those  which  the 
tenant  puts  there,  you  would  be  assessing  him  on  his 
•own  improvements ; and  if  the  landlord  puts  up  the 
house,  you  add  to  the  rent.  You  therefore  go  on  the 
assumption  that  it  is  the  tenant’s  duty,  and  if  the 
landlord  has  relieved  him  from  the  personal  obliga- 
tion, you  give  the  landlord  credit  for  it?— Of  course, 
in  Ireland  the  tenant  does  provide  them  in  the  enor- 
mous percentage  of  cases.  If  a house  lias  been 
erected  by  the  tenant,  a deduction  is  made  in  respect 
of  it  before  the  net  rent  is  arrived  at. 

765.  Chairman. — If  I understand  rightiy,  in  the 
pink  schedule  you  have  to  add  the  house  and  ascer- 
tain the  gross  rent  as  if  the  holding  were  in  the  hands 
of  the  landlord.  You  deduct  what  is  allowed  for  the 
houses  before  you  assess  the  fair  rent — before  you 
arrive  at  the  judicial  rent  ? - Yes. 


766.  So  that  what  you  have  added  is  deducted 
again  before  you  arrive  at  the  judicial  rent?— Yes. 

767.  Mr.  Gordon. — Dr.  Todd  mentioned  a case  in 
respect  of  which  the  landlord  had  expended  £200 
upon  buildings,  and  £10  rent  was  added  to  the  hold-  | 
ing.  That  would  at  once  indicate  that  in  the  valuer’s 
mind  it  was  the  duty  of  the  tenant  to  provide  himself 
with  buildings,  and  tho  question  I ask  you,  sir,  is 
whether,  in  your  experience,  a similar  or  any  such  j 
allowance  lias  been  made  as  a reduction  to  the  rent 
iu  favour  of  the  tenant  when  it  is  found  that  the 
tenant  had  provided  the  buildings  ? — If  it  is  found  | 
that  the  tenant  has  provided  them,  we  then,  in  para- 
graph 7,  enter  the  buildings  there  as  the  tenant’s 
and  proceed  to  deduct  them  again. 

768.  That  certainly  goes  upon  the  assumption  that 
the  buildings  are  necessary  for  the  holding? — Yes. 

769.  By  whomsoever  provided? — Quite  so. 

770.  That  is  all  I have  to  ask  ; that  makes  the  I 
thing  clear  enough. 

771.  Dr.  Traill. — I shall  ask  you  in  the  first 
place  in  regard  to  a great  variety  of  questions  asked  | 
you  about  English  and  Scotch  rents.  Am  I to  take 

it  that  the  answers  you  gave  and  put  in  is  your  evi- 
dence or  Mr.  Fottrell’s  evidence  through  you?— I 
merely  read  the  paragraphs  from  the  report  Mr. 
Fottrell  handed  me. 

772.  And  am  I to  take  it  that  you  endorse  his 
estimate  that  the  cost  of  production  is  60  per  cent.  ? I 
— No.  I carefully  stated  that. 

773.  And  you  only  answered  hypothetically?— 
Quite  so. 

774.  Is  there  any  analogy  between  English,  Scotch, 
and  Irish  rents? — I can  only  judge  of  English  and 
Scotch  rents  from  what  I have  read  about  them.  I 
have  no  knowledge  of  them  except  what  I have  read 
in  reports  such  as  this. 

775.  In  your  opinion  is  there  any  analogy  between 
them? — Not  for  this  reason,  that  in  England  and 
Scotland  the  holdings  are  equipped  holdings,  let  by 
the  landlord  as  equipped  holdings,  while  in  Ireland 
the  equipment  is  put  in  by  the  tenant. 

776.  In  the  case  quoted  of  a landlord  having 

£5,000  a year  rental  in  England  and  a landlord  with 
a similar  rental  in  Ireland,  is  not  that  £5,000  a year 
English  rental  a very  much  higher  rental  than  die 
Irish  rental  owing  to  the  fact  that  it  includes  rent  on 
the  equipment  ?— Undoubtedly.  The  rent  on  an 

English  holding  is  admittedly  made  up  of  rent  proper 
and  interest  on  the  equipment. 

777.  And,  therefore,  very  much  higher? — Yes. 

778.  Then  would  you  not  expect  that  the  fall  in  rent 
would  be  much  greater  in  England  than  in  Ireland? 
— That  requires  qualification.  If  the  interest  is  in- 
cluded in  the  landlord’s  rent  there  is  no  reason  why  it 
should  fall,  as  the  chairman  pointed  out  to  us  some 
time  ago.  The  interest  is  a prior  charge  to  the  rent 
proper,  which  comes  in  at  the  end  of  the  calculation 
and  not  in  the  middle. 

779.  Is  it  your  contention  that  though  the  whole 
property  depreciates  in  value  the  interest  in  the 
general  outlay  is  to  be  continual? — Yes,  that  is  ac- 
cording to  the  force  of  circumstances.  There  is  no 
reason  why  the  interest  should  not  remain  at  its  full 
amount;  so  long  as  there  is  anything  out  of  which 
to  pay  it.  The  interest  must  be  paid  before  the  rent, 
and  when  the  rent  disappears  in  England  the  interest 
still  remains. 

780.  Take  the  case  of  a partnership.  If  two  men 
have  a certain  amount,  of  capital  in  a concern,  is  it  a 
fair  way  of  dealing  that  when  depression  comes  one 
shall  gee  all  the  interest  on  his  capital  and  tho  other 
none,  and  that  the  other  shall  bear  all  the  loss  ? — If 
yon  deal  wish  it  as  a partnership  that  is  so,  but  if  you 
deal  with  it  on  the  basis  that  rent  is  the  surplus,  after 
deducting  the  cost  of  production,  it  is  a different 
matter. 

781.  That  is  the  definition  in  j>olitical  economy 
books.  Do  you  adopt  the  definition  in  books  on  pok 
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tical  economy  ? — I have  given  the  definition  of  the 
rent  which  we  try  to  arrive  at. 

782.  Then  I ask  you  again  if,  as  in  Ireland,  two 
persons  are  in  partnership,  and  there  is  a fall  in  the 
rental  of  the  holding,  is  it  a fair  or  reasonable  thing 
to  say  that  one  partner  shall  get  the  interest  on  his 
capital  at  the  high  rate  of  5 per  cent,  before  the  other 
partner  gets  anything  at  all.  Why  should  not  both 
share  in  the  depression? — They  do  so,  as  far  as  I 
see. 

783.  No,  you  give  one  partner  everything  that  he 
would  get  at  the  best  of  times,  and  then  proceed  to 
divide  the  surplus  between  the  two  ? — That  is  on  the 
assumption  that  you  take  60  per  cent,  cost  of  pro- 
duction as  ruling  every  case.  The  assumption  I 
would  make  in  some  cases  would  be  40  or  45  per 
cent.,  and  divide  the  other  60  or  55  per  cent,  between 
landlord  and  tenant.  Of  course  when  a fall  occurs 
both  must  suffer  together.  The  reduction  of  profit  to 
the  tenant  is  in  the  same  rate  with  that  to  the  land- 
lord. 

784.  Would  the  cost  of  production  be  the  same  in 
large  as  in  small  holdings? — Well,  the  only  difference 
would  be  that  in  the  case  of  a small  holding  a great 
deal  of  the  expenses  of  production  would  be  met  by 
the  labour  of  the  tenant  and  his  family.  In  large 
holdings  the  farmer  has  to  import  labour  and  pay  the 
wages  to  outsiders. 

785.  The  cases  you  gave  applied  to  large  holdings  ? 
— They  applied  to  any  holding  where  the  labour  has 
to  be  brought  in.  It  can  hardly  be  contended  that 
we  are  not  to  give  the  tenant,  who  with  his  family 
does  the  work,  the  ordinary  wages  of  labour  for  work- 
ing on  his  own  farm. 

786.  And  you  think  the  wages  of  the  tenant  him- 
self ought  to  be  according  to  the  rate  of  labour  in  the 
market  ? — He  is  entitled  to  get  the  ordinary  wages  of 
labour. 

787.  Is  he  to  improve  his  ordinary  wages  and  board 
at  the  same  rate  as  the  labourer  you  have  referred  us 
to  ? — He  is  entitled  to  that  at  any  rate  for  the  labour 
he  does — the  wages  he  would  give  to  an  outsider,  to 
pay  himself  at  the  same  rate. 

788.  You  gave  us  some  interesting  figures — a cal- 
culation for  county  Down,  a wealthy  and  highly- 
cultivated  county — in  which  not  only  the  wages  of  the 
labourer  have  gone  up,  but  his  feeding  also. 
These  observations  will  not  apply  to  a man  and  his 
family,  where  things  work  exactly  as  before  ? — If  you 
refer  to  the  standard  of  comfort,  you  must  apply  the 
same  rule  whether  the  work  is  done  by  the  labourer 
and  his  family  or  by  an  outsider. 

789.  It  would  not  make  any  difference — I suppose 
everyone  in  the  community  has  to  suffer— it  would- 
not  make  any  difference  to  the  landlord  on  that 
point  1 — Yes. 

790.  When  you  speak  of  the  evidence  in  court 
before  you,  and  you  say  the  valuators  find  a few  im- 
provements on  the  holding  that  were  not  claimed,  and 
you  say  that  the  landlord  gets  the  benefit  of  such 
cases — is  that  a universal  statement,  or  do  you  wish 
to  qualify  it  in  any  way  ? — What  I mean  by  it  is  : 
where  we  hear  a case  we  take  down  in  court  the 
improvements  that  the  tenant  has  claimed  and  has 
proved.  These  are  the  only  improvements  that  we 
allow  to  the  tenant  when  we  come  to  fix  the  rent  and 
draw  up  our  schedule.  There  may  be  other  improve- 
ments on  the  holding  ; but  if  they  were  not  proved 
in  court,  or  claimed  on  the  notice,  we  do  not  allow 
any  deduction  on  account  of  them. 

791.  But  then  you  went  so  far  as  to  say  it  actually 
happened  that  if  they  were  left  out  by  inadvertence, 
the  landlord  captures  the  improvements? — We  can 
only  take  what  is  proved  in  court.  If  a Commis- 
sioner comes  in  with  a schedule  containing  improve- 
ments that  were  not  proved  in  court,  it  is  my  duty  to 
see  that  they  are  struck  out  again. 

792.  I would  like  to  ask  you,  in  such  case,  if  the 
question  arose  in  any  way  before  you,  would  not  you 
«joum  Ihe  case,  and  allow  the  notice  to  be  amended? — 


If  at  the  hearing  the  tenant  makes  a claim  for  im- 
portant improvements  he  has  omitted  to  claim  for  on 
his  notice,  sometimes  he  or  his  solicitor  asks  that, 
rather  than  lose  them,  we  should  allow  the  case  to 
stand  adjourned  to  our  next  sitting. 

794.  Would  you  adjourn  such  a case? — Un- 
doubtedly. 

795.  Sir  E.  Fry. — Does  he  pay  the  costs  of  the 
day  ? — They  generally  ask  for  the  costs  of  the 
day  ; sometimes  I give  them  and  sometimes  I do  not. 

796.  Dr.  Traill. — Therefore  the  landlord  would 
not  capture  any  such  improvements  in  a case  of  in- 
advertence ? — That  is  when  the  matter  is  brought  up 
in  court. 

797.  Suppose  it  is  discovered  by  your  Lay  Com- 
missioners that  there  are  such  improvements  which 
the  tenant  has  not  brought  out  in  court,  do  they 
state  that  in  their  report  ? — Oh,  yes ; but  we  never 
adjourn  the  case  then. 

798.  But  wouldn’t  you  in  your  report  to  the  Head 
Commission  take  that  into  account  ?— No ; the  only 
place  in  which  the  matter  would  be  referred  to  would 
be  in  the  note-book  of  the  Lay  Commissioner;  he  may 
have  an  entry  of  the  fact,  but  it  does  not  appear  in 
any  other  way  that  we  know  of. 

799.  Would  not  you  in  such  a case  consider  your- 
selves justified  in  sending  a report  to  the  Head  Com- 
missioners saying — “We  find  since  evidence  was 
taken  in  open  court,  that  certain  improvements  not 
then  claimed  by  the  tenant  are  proved  to  be  on  the 
ground.”  Do  you  never  make  such  an  addition  to 
your  report  ? — I do  not  remember  any  such  addition. 

800.  Why  don’t  you  make  it,  if  it  is  of  such  serious 
interest  to  the  tenant? — The  only  matters  that  we 
take  into  account  are  the  improvements  claimed  and 
proved,  but  your  suggestion  may  be  a better  plan. 

801.  You  say  you  make  no  deduction  for  occupation 
interest,  because  in  your  opinion  no  such  interest 
exists  ? — I didn't  put  it  exactly  in  that  way. 

802.  Dr.  Traill.— That  is  how  I took  it  down : I 
will  let  you  amend  it  in  any  way  yon  like  ? — I think 
I guarded  myself.  I said  I personally  approved  of 
Mi'.  Justice  Bewley’s  judgment. 

803.  I was  going  to  ask  you  wouldn't  you  qualify 
that  “ owing  to  the  opinion  of  Judge  Bewley”  since  \— 

I never  myself  have  decided  the  question.  I have 
never,  to  my  knowledge,  been  asked  to  give  a judg- 
ment on  the  matter  as  to  whether  it  should  be  given 
or  not.  All  I say  is,  that  in  practice,  without  having 
the  matter  argued  before  me  or  without  my  having 
given  formal  judgment,  the  practice  of  the  Land  Com- 
mission is  not  to  give  it. 

804.  Are  you  prepared  to  state  now,  in  the  teeth 
of  the  evidence  of  your  colleagues,  two  at  least  of 
them,  that,  in  the  application  of  their  talents  to  the  land 
they  did  take  this  occupation  interest  into  account — 
are  you  prepared  to  state  now  that  such  a question 
was  never  raised  before  you  ? — The  only  way  I can 
answer- that  is  this,  that  since  the  question  has  been 
raised  before  the  House  of  Commons  Committee  it 
naturally  has  been  constantly  present  to  our  minds, 
and  since  then  I have  not  known  of  a single  case 
where  any  of  my  colleagues  have  ever  said  they 
allowed  for  it,  and  the  valuations  they  are  making 
are,  according  to  their  own  statements  and  my  know- 
ledge, on  the  same  basis  as  before. 

805.  But  if  the  question  never  arose  before  you  or 
your  colleagues,  how  do  you  know  whether  they  were 
influenced  by  this  consideration  or  not  ? — Because  it 
was  never  raised. 

806.  But  it  was  stated  before  Mr.  Morley’s  Ocm- 
mission  that  they  did  allow  it? — Mr.  McAfee  vill 
be  able  to  explain  his  answer  himself. 

807.  But  when  the  question  did  not  arise,  how  can 
you  say  on  behalf  of  them  that  they  did  not  take  it 
into  account  ? — The  answer  that  I can  give  to  that  is 
this— thatthere  mayhavebeen  a variety  of  thingswhich 
it  is  alleged  we  take  into  account,  and  simply  by  the 
process  of  saying  that  the  question  was  never  raised 
before  us  you  might  argue  we  have  allowed  for  thorn. 
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The  only  answer  I can  give  is  that  as  far  as  we  know  our 
own  method  of  valuation  we  have  never  done  so.  If 
a Lay  Commissioner  makes  out  before  me  and  shows 
the  various  items  that  go  to  make  up  a rent  in  a case, 
case,  and  those  items  have  not  such  an  item  included, 
I assume  that  such  a deduction  is  not  made. 

808.  Do  you  adhere  to  the  definition  of  economic 
rent  being  the  same  as  commercial  rent  1 — I do. 

809.  And  that  the  cost  of  production  includes  the 
cost  of  superintendence  by  the  tenant? — I do. 

810.  Even  if  he  is  farming  with  a large  family 
without  labourers  ? — Surely  he  is  entitled  to  get  the 
same  remuneration  as  if  he  were  working  for  a salary 
for  another  person. 

811.  I only  want  to  know  your  opinion? — I may 
say  that  is  the  system  recommended  before  the  Devon 
Commission  of  allowing  for  superintendence. 

812.  You  also  say  that  the  cost  of  production  is 
constant,  and  does  not  change  in  the  same  propor- 
tion ? — Y es. 

813.  Does  that  apply  to  the  case  of  small  holdings, 
where  the  labour  element  does  not  come  into  account  I 
— That  depends  on  how  you  are  to  remunerate  the 
la’uourer  for  his  own  labour  and  that  of  his  family.  If 
j’ou  are  not  to  give  them  the  ordinary  remuneration 
it  will  not  apply,  but  it  will  if  you  give  them 
remuneration  such  as  they  would  get  if  working  on 
another  farm. 

814.  — But  if  a man  is  working  on  his  own  holding 
why  is  he  to  expect  a rise  of  wages  as  though  he 
went  away  and  worked  for  somebody  else  ? — I must 
be  guarded  from  being  understood  to  say  that  our 
judicial  rents  are  based  upon  the  consideration  of 
that  formula  that  rents  and  prices  vary  in  different 
ratios  owing  to  the  influence  of  cost  of  production. 
That  was  merely  used  by  Mr.  Justice  Bewleyand  by 
me,  so  far  as  I have  used  it,  to  explain  why  it  is  that 
the  second  term  judicial  rents  have  been  so  much 
lower  than  the  first. 

815.  You  said  that  one  of  the  questions  that 
actuated  your  reductions  is  this  great  increase  in 
wages,  of  £7  15s.  to  £9  10s.  for  labourers,  and  of 
£1  10s.  to  £6  for  boys,  and  the  enormous  improve- 
ment in  the  cost  of  their  board.  Is  that  general 
statement  supposed  to  apply  to  small  farms,  where 
the  man  works  with  his  own  family,  as  well  as  to 
large  farms,  where  the  hands  have  to  be  employed  ? — 
We  do  nob  proceed  on  the  basis  of  making  a calcula- 
tion for  the  individual  case.  What  we  do  is  this : 
the  valuer,  from  his  experience  of  the  prices  of  pro- 
duce and  the  cost  of  production,  will  apply  a certain 
valuation  to  an  acre  of  land,  whether  in  possession  of 
a man  with  fifty  acres  or  of  one.  The  acre  will  be  worth 
the  same  commercial  rent  whether  it  is  in  the  hands 
of  a man  owning  five  acres  or  fifty.  If  it  is  worth  16s. 
in  the  case  of  a man  with  100  acres,  it  ought  to  be 
■worth  1 6s.  in  the  cose  of  a man  with  five  acres  ; one 
works  it  with  his  own  labour,  another  with  outside 
labour. 

816.  That  is  not  the  question,  but  when  you  take 
these  matters  into,  consideration,  do  you  take  them 
into  consideration  equally  in  the  case  of  a small  hold- 
ing, where  a man  works  with  his  family,  as  in  a large 
holding? — We  value  them  exactly  in  the  same  way. 
If  we  put  16s.  on  the  large  holding,  we  put  it  on  the 
small  holding. 

817.  But  if  the  16s.  was  arrived  at  on  account  of 
the  labour  being  somewhat  high,  why  in  the  other 
case  where  it  is  not  high  do  you  not  take  that  into 
account? — Because  if  we  based  our  16s.  on  the  profits 
of  the  large  farm  where  you  have  to  take  these  things 
into  account  would  it  not  be  absurd,  because  that  hold- 
ing changed  into  the  hands  of  a small  man  to  put  on 
a different  valuation  ? 

818.  But  that  holding  could  not  change  into  the 
hands  of  a small  man  ; do  you  mean,  suppose  it  were 
divided  into  five  or  six  ? — Yes.  Why  should  we  put 
more  on  it  on  that  account  ? 

819.  If  you  put  20s.  an  acre  on  the  small  farm  would 
you  not  consider  it  fair,  with  16s.  on  the  other  ? — We 


do  not  see  any  difference,  because  it  is  worked  by  the 
man’s  family.  It  should  be  made  tbe  same  in  both  cases. 

820.  Would  not  that  argument  hold  good? — Idoa’t 
think  so. 

821.  You  also  said  that  high  prices  generally  arose 
from  failure  of  crops.  You  said  there  was  a difficulty 
iu  dealing  with  the  variation  of  prices  from  year  to 
year,  because  a year  of  high  prices  very  often  repre- 
sented a failure  of  crops,  and  a year  of  low  prices  a 
super-abundance  of  crops  ? — That  is  so. 

822.  Do  yon  take  into  account  the  gross  yield  as 
well  ?— Undoubtedly,  the  yield  as  well  os  prices  must 
be  taken  into  account. 

823.  If  you  take  a large  crop  at  a small  figure  it 
may  bring  in  a larger  sum  than  a small  crop  at  a 
large  figure.  Do  you  take  that  into  consideration?— 
Certainly,  I think  J said  so. 

S'24.  But  in  cases  of  crops  that  depend  not  upon 
the  mere  failure  like  a potato  crop,  of  which  there  is 
a large  supply  one  year  and  a small  supply  another, 
but  the  general  crops  of  cereals  that  do  not  de[«Ed 
upon  that  at  al  I , hut  on  the  prices  of  the  markets  of  the 
world,  you  would  not  say  then  that  any  high  prices 
of  oats,  for  instance,  arose  from  failures  of  crops?— 
Only  so  far  as  the  failure  applies  to  the  locality. 

825.  But  is  there  any  locality  in  which  the  failure 
of  oats  locally  would  affect  the  price  of  oats  in  the 
market? — Not  in  Ireland. 

826.  I am  not  talking  of  America,  you  know? — 
In  oats,  certainly,  it  is  governed  by  the  markets  of  the 
world. 

827.  Therefore  that  statement  is  only  to  be  taken 
os  applying  to  a local  potato  crop,  or  something  of 
that  kind  ?— It  is  chiefly  to  be  taken  as  applying  to 
bulky  agricultar.il  products,  that  are  not  imported— 
potatoes  or  hay  or  anything  of  that  kind  that  you  do 
not  import  from  foreign  countries. 

828.  The  remark  is  uot  to  bo  taken  as  applyiug  to 
anything  outside  of  free  trade  generally?  -No ; because 
they  are  governed  by  a very  much  wider  market. 

829.  When  you  come  to  deal  with  improvements 
in  the  second  term,  how  do  you  know  whether  they 
have  been  taken  into  consideration  or  not  in  the  first 
term  ? Have  you  any  papers  before  you  to  show 
whether  improvements  were  taken  into  consideration 
fifteen  years  ago  or  not? — In  some  cases  we  have,  in  a 
great  many  we  have  not. 

S30.  In  what  cases  have  you  got  such  evidence? — 
In  the  early  days  of  the  Laud  Coin  mission  for  one 
period  there  was  a formal  report  iasued  to  the  Assistant 
Commissioners  to  be  filled  up,  stating  the  improve- 
ments that  were  taken  into  account  and  that  were 
allowed  for.  That  form  of  .report  varied  from  time 
to  time ; for  a certain  time  there  was  no  such  report, 
then  a formal  report  was  introduced,  that  was  again 
altered,  and  so  on — we  have  had  a constant  succes- 
sion of  forms. 

831.  But  that  is  not  so  much  my  question.  I ask, 
in  «tny  actual  case  in  which  you  Lave  settled  the  rents 
at  the  beginning  of  the  second  judicial  term,  had  you 
ever  in  your  hands  tbe  previous  statement  of  any 
farm  out  of  the  Land  Commissioners’  office  of  the 
first  judicial  rents  before  you  ? — Yes ; frequently. 

832.  In  how  many  cases? — I could  nob  say.  We 
have  the  file,  the  first  judicial  file  in  every  case  before 
us. 

833.  Do  you  take  the  first  judicial  file  with  you  in 

every  case? — In  every  case  that  is  the  first  thing  we. 
see.  , 

834.  You  say,  in  your  evidence  before  Mr.  Money  s 
Committee,  that  where  a tenant  has  paid  interest  for  a 
certain  number  of  years  on  aloan  advanoed  by  the  land- 
lord, at  the  end  of  the  time  when  the  charge  ceases 
that  that  improvement  has  become  the  properly  of 
the  tenant.  Here  are  the  words — 

“ In  that  case  where  the  tenant  repays  the  amount  of  the 
loan,  of  course  they  would  be  the  tenant’s  improvements,  ana 
we  would  put  them  to  the  good  of  the  tenant." 

Suppose  thelanllord  says  : *•  there  is  the  money,’  and 
the  tenant  says  “ I will  give  you  5 per  cent,  for 
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thii'tv-fi'’e  years.  The  landlord  has  advanced  the  money, 
no  matter  wherehe  found  it,  and  the  tenant  has  paid  at 
that  rate — according  to  the  Board  of  Works  that  repay- 
ment covers  principal  and  interest — but  supposing  the 
landlord  says  : I do  not  charge  you  in  money,  do  you 
consider  that  the  improvement  would  be  the  property 
of  the  landlord  or  the  tenant  ? — I could  not  give  a 
general  answer  to  that. 

0 S35.  You  hare  given  the  most  definite  answer  ? — 

That  may  be — that  might  depend 

$36.  Mr.  Gordon. — The  tenant  would  be  entitled  to 
the  proportion  of  the  interest,  and  the  landlord  to  the 
capital  sum. 

838.  Dr.  Traill. — You  said — 

"In  that  case  where  the  tenant  repays  the  amount  of 
the  loan,  they  would  he  the  tenant’s  improvements,  and 
we  would  put  them  to  the  good  of  the  tenant." 

Do  you  hold  that  opinion  still  1 — I should  like  to  read 
my  evidence  on  that  point  before  I answer  that. 

839.  It  is  question  1882? — I have  not  it  in  my 
memory. 

840.  Of  course  you  are  aware  that  Mr.  Justice 
Bewley  bis  laid  down  the  position  since,  that  it  is  not 
the  property  of  the  tenant? — Whatever  Mr.  Justice 
Bewley  has  laid  down  I will  adhere  to.  I may  have 
hud  present  to  my  mind  an  entirely  difierent  state  of 
circumstances  at  the  time  from  what  you  may  now  be 
suggesting  to  me,  and  1 cannot  think  now  of  what  state 
of  things  I had  in  tny  mind  when  I made  the  answer. 

841.  Look  at  the  book  and  read  your  evidence;  I 
wanta  definite  opinion  aboutit  ? — Well,  what  I stated 
was  that,  where  the  tenant  repays  the  amount  of  the 
loan,  of  course  they  would  be  the  tenant’s  improve- 
ments, and  wc  would  put  them  to  the  credit  of  the 
tenant.  Stated  baldly,  that  was  my  view  of  the  law. 

842.  Would  you  be  satisfmil  that  whore  the  land- 
lord paid  the  same  rate  of  interest,  and  where  the 
principal  was  the  tcmint’s,  the  improvements  should 
become  the  property  of  the  landlord? — Certainly,  if 
die  landlord  pnid  it,  they  should  belong  to  the  landlord. 

843.  Supposing  the  into  was  so  great  as  to  pay  off 
interest  and  principal,  wouldn’t  this  be  the  landlord’s 
property  at  the  end  of  the  first  term,  when  you  come 
to  consider  the  second  ? — I think  I laid  down,  with  a 
good  deal  of  detail  before  that  Committee,  that  the 
principle  of  allowing  for  improvements  was  to  com- 
pensate the  tenant  by  allowing  him  interest  and 
principal. 

844.  Then  on  your  principle  in  which,  in  the  one 
case,  the  tenant  repays  interest  and  principal,  you  say 
that  belongs  to  the  tenant — I ask  you  in  sucli  case 
where  the  landlord,  owing  to  the  high  rate  of  interest 
put  upou  him  on  account  of  this,  has  now  repaid 
interest  and  principal,  is  that  not  now  the  property 
of  the  landlord — that  improvement? — Yes,  when  the 
tenant  is  compensated  ; except  so  far  as  there  remains 
any  increasing  letting  value.  Where  the  teuant  is 
compensated  for  his  improvement  by  being  repaid  the 
principal  and  interest,  then  the  improvement  itself 
reverts  to  the  landlord,  but  so  much  of  the  increased 
letting  value  as  was  due  to  the  improvement — to  the 
inherent  capacity  of  the  soil — part  of  it  belongs  to  the 
landlord,  and  part  to  the  tenant. 

845.  But  why  should  any  part  of  it  belong  to  the 
the  tenant  if  the  capital  belongs  to  the  landlord  ? — 
That  was  decided  according  to  Lord  Justice  Fitz- 
Gibbon,  in  Adams  v.  Dunseath,  which  rules  my 
judgment  and  explains  it.  There  Lire  Court  of  Appeal 
decided  that  the  tenant  was  only  entitled  to  tire  cost 
of  the  work ; and  the  whole  of  the  profession,  as  Mr. 
Campbell  says,  were  of  the  opinion  that  the  law 
■was  what  I stared.  That  is  what  I tried  to  put 
before  the  Select  Committee  of  the  House  of  Com- 
mons,  and  that  is  the  view  that  was  afterwards 
questioned,  and  I was  told  I stated  it  wrongly  when 
Lord  J ustice  FitzGibbon  came  to  be  examined. 

846  Don’t  you  think  there  is  a great  fallacy 
underlying  the  question  that  when  the  improva 
bility  of  the  soil,  added  to  this  capital,  makes  a 
wger  return,  the  landlord's  rent  is  a confiscation 


of  the  tenant’s  improvements? — Take  a case  where  *pi 27. i89r_ 
an  improvement  gives  rise  to  an  increased  value ; Mr. 
don’t  you  think  that  the  landlord  is  entitled  to  his  Bailey.  • - 
proportion  called  the  rent,  because  I think  there  is  a 
fallacy  that  because  the  landlord  gets  rent  on  that, 
therefore  he  confiscates  the  improvement  entirely 
— do  you  understand  my  question  ? — Yes. 

847.  But  giving  the  rent  to  the  landlord  is  not 
giving  him  the  full  value,  considering  it  is  only  one- 
sixth  of  the  produce  ? — We  give  tire  tenant  interest 
upon  the  cost  of  the  work  done.  That  is  all  we  give 
him.  Everything  else  goes  in  rent. 

848.  Does  not  the  teuant  get  a great  deal  more 
than  tliat  by  the  crops  which  come  out  of  the  valuable 
land  which  has  been  reclaimed  ? — He  does.  He  gets 
the  gross  produce  of  the  whole  of  it  in  its  improved 
and  reclaimed  condition. 

849.  Therefore,  is  it  not  a great  fallacy  to  say  that 
the  tenant  gets  nothing  but  the  interest  in  the  money 
laid  out  when  he  gets  five-sixths  of  the  produce,  and 
giving  the  landlord  the  rent  out  of  it  is  not  giving 
him  the  gross  produce  of  it  ? — The  gross  produce  is 
distributed  between  rent  and  the  cost  of  production 
which  includes  the  tenant’s  wages.  The  landlord  gets 
the  surplus  after  the  cost  of  production  is  paid. 

850.  Take  the  case  of  drainage  which  reclaims  a 
vast  area  from  rushes.  Tliis  land  is  made  far  more 
valuable,  and  does  the  landlord  get  moi-e  than  the 
ordinary  proportion  of  rent  out  of  it  ? — He  only  gets, 
to  adopt  your  proportion,  his  one-sixth  of  the  gross 
produce,  the  other  five-sixths  are  expended  in  paying 
the  cost  of  production. 

851.  Not  at  all.  That  is  where  the  fallacy  comes 
in  ? — After  the  expenses  of  cultivation,  cost  of  pro- 
duction, interest  ou  tire  tenant’s  capital,  and  the 
tenant's  share  of  the  profits  are  deducted,  the  rest 
goes  to  the  landlord. 

852.  His  share  <>f  the  profits  ! That  is  not  giving 
the  whole  of  the  margin  to  the  landlord.  It  is  divi- 
ding them  between  the  landlord  and  die  tenant? — Yes, 
when  you  have  made  the  deductions  which  I have 
mentioned. 

853.  Though  the  tenant  has  taken  the  crops  out  of 

it? — Of  course,  the  crops  must  be  measured  by  the 
prices  ruling 

854.  Tire  crops  are  measured,  say,  at  £100.  That 
is  what  the  crops  would  be  worth  by  price.  From 
that  you  deduct  the  various  expenses  that  go  to 
make  up  the  cost  of  production,  including  wages  of 
labour,  rates  and  taxes,  interest  on  the  necessary 
capital  of  the  tenant,  and  what  we  call  his  salary  or 
wages  of  superintendence.  Ls  it  not  the  tenant’s 
salary  that  you  divide  the  ultimate  profits  on  account 
of  ? — In  practice  we  divide  and  measure  the  landlord 
and  tenant’s  shares.  That  Is  tire  only  practical  way 
of  doing  it.  But,  as  the  chairman  pointed  out,  the 
scientific  way  is  to  make  a deduction  for  all  those  prior 
charges,  and  after  this  deduction  had  been  made  from 
the  gross  produce,  the  remainder  is  rent. 

855.  You  admit  now  that  after  you  have  repaid  the 
tenant  so  much  interest  ou  his  capital,  that  you  then 
give  him  a further  profit  for  what  you  call  wages  of 
superinteudence,  and  after  that  you  give  the  balance 
to  the  landlord  culled  rent  ? — Yes. 

856.  Therefore  after  you  deduct  the  cost  of  pro- 
duction you  divide  the  surplus  between  the  landlord 
and  the  tenant? — You  divide  that  share  of  the  profits 
not  eaten  up  by  wages  of  labour,  rates  and  taxes,  and 
interest  on  capital 

S57.  If  I understand  you  aright  the  surplus  that 
remains  after  deducting  the  cost  of  production,  nob 
including  the  man's  own  remuneration,  is  divided 
between  the  landlord  and  tenant — you  don't  give  it 
all  to  the  landlord  ?— What  I mean  to  convey  is  that 
that  is  the  only  practical  way  ot' making  a final  distri- 
bution. If  we  were  to  proceed  more  scientifically,  we 
would  first  give  the  tenant  his  necessary  share  for 
salary  and  remuneration,  and  then  what  was  left 
would  be  rent.  But  as  an  actual  matter  of  practice 
we  don’t  proceed  in  that  way. 
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858.  I only  asked  these  questions  in  order  to  clear 
up  a fallacy  that  seems  to  prevail,  that  in  giving  the 
landlord  rent  on  the  improvements,  you  are  confiscat- 
ing the  -whole  improvement  and  giving  it  to  the 
landlord  ? — That  is  not  proved  at  all. 

859.  Sir  E.  Fry. — One  question — take  the  last 
point.  If  I understand  you  rightly,  taking  the  case 
of  the  blasting  in  which  the  improvements  cost  £100, 
you  would  give  to  the  tenant  5 per  cent,  interest 
on  the  £100  spent  on  blasting.  Is  not  that  sol — We 
would  first  find  out  what  the  present  capital  value  of 
the  improvement  was — that  is,  £100  may  be  spent 
in  blasting,  but  we  may  find  that  the  increase  in 
value  which  resulted  from  the  blasting  represented 
only  a capital  sum  of  £50.  That  is,  that  the  tenant 
had  thrown  away  £50  as  far  as  effective  improvements 
were  concerned. 

860.  Taking  the  case  of  a small  outlay  representing 
a large  improvement  and  bringing  in  a large  return, 
would  you  allow  the  5 per  cent,  on  the  £1 00  spent  in 
blasting  ? — Quite  so. 

861.  Then  the  result  of  the  blasting  operations 
would  be  to  increase  the  gross  production  of  the  farm, 
say,  by  £100  a year  if  you  like  1 — Quite  so. 

862.  That  £100,  together  with  the  previous  product 
of  the  farm,  would  make,  say,  £200  1 — Yes. 

863.  From  that  you  would  deduct  the  sum  attribu- 
table to  all  the  improvements  due  to  the  tenant  ? — 
Quite  so. 

864.  Five  per  cent,  on  the  blasting  and  5 per  cent, 
on  the  buildings  on  the  £200  a year  ? — Yes. 

865.  And  then  you  have  got  a residue,  say,  of  £50, 
the  extent  to  which,  after  deducting  what  you  have 
said,  the  farm  would  be  benefited  by  the  effect  of  the 
blasting  ? — Y es. 

866.  That  £50  you  divide  between  the  landlord  and 
the  tenant  ? — Yes. 

867.  Giving  a portion  of  it  to  the  tenant  on  account 
of  wages  of  superintendence,  insurance,  interest  on  his 
floating  capital,  and  the  balance  would  go  to  the  land- 
lord ? — Quite  so. 

868.  So  that  the  sum  which  is  produced  by  the 
£100  spent  on  blasting  is  divided  between  the  landlord 
and  the  tenant  ? — Yes,  that  is  so. 

869.  There  is  another  point  which  I think  is  raised 
by  Dr.  Traill — I want  to  ask  you  a question  about  it. 
Take  the  case  of  the  second  term  rent  being  fixed, 
supposing  that  in  the  fixing  of  the  first  term  rent  the 
improvments  had  been  ascertained  and  a sum  had  been 
deducted  from  the  gross  fair  rent  in  respect  of  those 
improvements  which  was  not  merely  interest  upon  the 
amount  laid  out,  but  a repayment  of  capital,  how  do 
you  find  out  on  your  second  term  investigation  whether 
that  was  the  cost  or  not  upon  the  first  term  in- 
vestigation?—We  have  a great  deal  of  difficulty  in 
doing  that,  for  the  simple  reason  that  the  first  term 
rents  were  fixed  without  any  schedule  or  report.  We 
are  working  really  in  the  dark  very  largely. 

870.  So  that  it  may  be  you  are  charging  the  land- 
lord for  improvements,  the  whole  of  which  have  been 
covered  by  the  fifteen  payments,  representing  part  of 
the  capital  and  part  of  the  interest  in  the  first  judicial 
term  ? — What  we  are  doing  is : we  now  find  out  as 
best  we  can  what  are  the  improvements  at  present  of 
value  to  the  holding.  If  they  were  there  on  the  first 
occasion,  we  do  our  best  to  gee  all  the  evidence  that 
is  available  as  to  whether  they  were  allowed  for  or 
not.  If  we  find  they  were  allowed  for  at  5 per 
cent,  we  then  ascertain  their  present  value  to  the 
holding  and  take  it  into  account.  Jf  we  have  no  evi- 
dence as  to  whether  they  were  paid  for,  we  do  our  best 
to  arrive  at  a conclusion  as  to  whether  there  was  such 
a length  of  enjoyment  as  would  recoup  the  tenant  for 
his  expenditure.  If  we  can’t  find  evidence  we  must 
then  start  de  novo. 

871.  Does  the  5 per  cent,  include  part  of  capital  ? — 
You  have  some  improvements  that  will  last  a long 
period  of  time,  such  as  buildings.  We  frequently 
allow  a different  rate  of  interest  on  these  classes  of 
improvements. 


872.  For  instance,  you  find  a permanent  improve, 
meut  has  been  made,  and  5 per  cent,  laid  upon  it  on 
the  first  assessment,  would  you  suggest  at  the  end  of 
the  fifteen  years  that  portion  of  that  had  been  paid  to 
the  landlord?— If  we  could  get  that  evidence.  \V6 
could  hardly  ever  find  out  the  rate  of  interest  piij 
on  the  first  occasion. 

873.  Is  not  the  landlord  in  peril  of  being  charged 
on  the  second  term  for  improvements  which  he  has 
paid  for  by  deductions  from  his  rent  for  fifteen 
years? — Yes;  the  onus  of  proof  is  thrown  on  the 
landlord  of  showing  how  far  the  tenant  has  been 
compensated  for  improvements.  If  the  landlord  can 
show  that  the  improvements  have  been  taken  into  con- 
sideration in  the  first  instance,  and  sums  charged  in 
respect  of  them  in  repayment,  then  you  give  them 
(o  the  landlord. 

874.  If  he  does  not  prove  that  they  go  to  the 
tenant? — Quite  so. 

875.  Do  you  think  that  course  of  practice  is  doinv- 
any  injustice  to  either  one  party  or  the  other  ?— It  is. 
a necessary  course  of  practice,  but  as  to  whether  it 
works  unjustly  or  not  I can’t  say.  We  have  no 
means  of  knowing  the  rate  of  interest  allowed  in  '81 
or  ’82,  so  we  can’t  tell  whether  the  rate  of  interest 
included  sinking  fund  as  well  as  interest. 

876.  Then  a peril  does  attach  to  the  landlord,  but 
that  will  be  avoided  in  future  by  reason  of  the  pink 
schedule  ? — Undoubtedly. 

877.  So  that  whatever  evils  may  arise  from  tta 
first  and  second  terms,  that  will  not  arise  during  the 
second  and  third  terms? — No. 

878.  There  is  no  means  of  getting  nearer  the  truth? 
—No. 

879.  Mr.  Vigers. — I gather  you  don’t  take  the 
outlay,  but  the  present  existing  value  of  the  improve- 
ments?— Improvements  may  cost  £100,  and  may  be 
only  worth  £50  now. 

880.  You  take  that  into  consideration? — In  that 
case  we  deal  with  it  as  being  only  worth  £50. 

881.  Do  you  mean  by  that  that  it  is  a work  the 
landlord  could  get  done  at  present  for  £50? — No. 

882.  Sir  E.  Fry.  — What  it  would  cost  the 
landlord  to  construct  at  the  time  it  was  constructed, 
but  after  making  allowance  for  depreciation  what  it 
is  value  for  at  the  present  time  ? — Yes,  exactly. 

883.  Mr.  Fottrell. — I thought  I understood  from 
you  that  if  the  £100  did  not  produce  £100  value,  it 
is  not  the  £100  you  would  take,  but  a lower  sum? — 
Yes. 

884.  Dr.  Trailt,. — You  seem  to  think  there  was  a 
difficulty  about  ascertaining  what  was  allowed  for 
these  improvements  fifteen  years  ago.  At  any  rate 
5 per  cent,  was  allowed  on  them  ? — I have  no  means 
of  knowing  what  was  allowed  on  them. 

885.  We  have  evidence  given  before  the  Morley 
Committee  of  8,  10,  and  12  per  cent,  being  allowed 
on  them? — We  can  only  work  on  the  evidence  before 
us. 

886.  Do  you  allow  the  same  rate  of  interest  to  the 

landlord  and  the  tenant? — Where  the  tenant  has 
made  the  improvements 

887.  The  question  I ask  you  is  this  ? — Do  you  allow 
5 per  cent,  to  the  landlord  and  5 per  cent,  to  the- 
tenant? — That  depends  on  who  keeps  them  in  repair. 
We  may  allow  4 percent,  on  buildings  where  the  one- 
party  is  to  keep  them  in  repair;  we  may  allow 
3 per  cent,  to  the  other  who  does  not  keep  them  in 
repair.  We  must  allow  for  maintenance. 

888.  You  allow  the  landlord  3 per  cent,  where  he 
lays  out  money  on  buildings,  and  the  tenant  5 per 
cent,  where  he  lays  it  out?— — 

889.  Mr.  Fottrell. — If  he  lays  it  out  and  main- 
tains them. 

890.  Sir  E.  Fry. — The  tenant  nearly  always 
maintains  them? — Almost  always. 

891.  To  come  to  another  question.  Our  attention 
has  been  drawn  to  a decision  that  has  recently  been 
given  with  regard  to  the  mooted  question  of  occupa- 
tion interest,  a decision  in  which  Mr.  Justice  Bewley 
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k one  view  and  the  other  Commissioners  the 
odier  view.  Have  you  altered  your  practice  since 


-that  decision  or  continued  itl — We  have  continued 
it  • we  have  not  made  any  alteration. 

892.  Now,  you  have  been  examined  at  consider- 
able length,  and  have  given  us  some  very  valuable  in- 
formation with  regard  to  your  views  of  the  proper 
mode  of  valuation  in  case  of  farms  producing  saleable 
produce.  Is  it  not  extremely  difficult  to  apply  many 
of  these  rules  to  the  cases  of  small  tenements  in  which 


tenant — t may  put  itin  this  way  to  you— Have  you  bad  many 
cases  before  you  in  which  you  are  morally  convinced  that 
the  tenant  made  the  improvements,  and  where  you  were 
not  able  to  give  effect  to  that  moral  conviction  of  yours  ? 
— I may  say  I have.  A.  large  number  ? — Yes,  a large  num- 
ber of  cases  where  we  are  confident  of  the  fact  and  where 
the  tenant  is  unable  to  give  evidence  in  regard  to  the 
making  of  the  improvements,  but  from  the  history  of  the 
holding  we  have  very  little  doubt  in  our  own  minds  that 
they  were  made  either  by  the  tenant  or  his  predecessor. 
First  of  all  in  those  particular  cases  you  found  there  were 
movements? — Yes.  And  then  from  the  history  of  the 


man  lives  miserably  with  his  wife  and  children,  and  hojdi  ^ve  come  to  .he  conclusion  that  the  tenant 

produce  !— It  is  exceedingly  Lad  a °oral  ciaim?_L  don’t  like  to  stick  to  a • moral  claim,' 


front  which  he  sells  no  , 
difficult.  You  cannot  apply  the  economic  method  of 
fixing  fair  rents  to  these  holdings  at  all. 

893.  1 think  you  have  been  concerned  principally 
-with  the  North  of  Ireland,  where  such  holdings  are 
not  so  common  1— That  is  so.  I have  not  much  ex- 
perience of  those  holdings. 

894-  In  the  West  of  Ireland  there  are  holdings  in 
which  a man  could  not  live  decently  even  if  he  had 
the  fee-simple  of  them  ! — He  could  not  make  much  out 
of  them.  As  fat-  as  I can  make  out  in  these 
cases,  the  Commissioners  are  guided  largely  by  the 
local  demand  for  them.  A man  may  have  some  other 
employment.  He  may  be  a migratory  labourer,  and 
there  may  be  a great  demand  for  this  class  of  holding, 
and  labourers  may  be  ready  and  anxious  to  give 
rents  for  them  which  are  far  and  away  beyond  what 
the  economic  rents  for  these  holdings  should  be.  If 
we  applied  the  rules  of  economic  rent  there  would 
not  be  any  rent  at  all. 

895.  What  is  the  rule  1 — The  Commissioners 
Lave  regard  to  the  fact  that  there  is  a demand  for 
that  class  of  holding,  and  that  the  people  working 
them  manage  to  live  in  some  way.  I myself  have 
had  little  experience  of  these  holdings. 

896.  Is  there  uny  difference  in  practice  with  regard 
to  requiring  proofs  of  improvements  in  court  in  cases 
where  the  Ulster  custom  prevails  and  cases  not 
•subject  to  the  Ulster  custom! — With  reference  to 
requiring  notice  of  improvements! 

897.  With  reference  to  proof!— In  the  Ulster 
custom  eases  we  presume  that  all  the  visible  improve- 
ments are  the  property  of  the  tenant,  subject,  of 
course,  to  its  being  rebutted  by  the  landlord, 
so  that  if  there  are  any  "buildings  or  fences  on  the 
holding,  we  at  once  credit  them  to  the  tenant.  We 
require  in  Ulster  before  the  tenant  gets  credit  for  his 
reclamation,  that  ho  should  prove  it  wasdone.  It  won’t 
do  to  say  it  was  waste  land,  and  it  was  reclaimed.  We 


but  what  1 think  is  from  the  history  of  the  holding  it  was 
evident  to  us  that  if  the  presumption  had  been  the  other 
way,  for  exumple,  the  tenant  would  have  been  entitled  to 
credit  for  those  improvements,  but  wc  can’t  give  him  credit 
for  them  when  there  is  no  presumption  iu  his  favour  and  if 
he  is  unable  to  prove  them.” 


902.  Dr.  Traill. — In  speaking  thus  you  had  two 
concrete  oases  before  you.  What  class  of  classes  were 
those! — Cases  simply  of  improvements  which  were 
shown  to  have  been  made  before  1850. 

903.  What  sort  of  proof,  moral  proof,  had  you  that 
they  were  made  before  185U! — Frequently  some  very 
old  man  is  living  in  the  country  and  he  will  prove  the 
improvements  as  the  very  old  inhabitant. 

904.  If  the  old  inhabitant  comes  forward  who  does 
he  say  makes  the  improvements  1 — Well,  that  depends 
upon  who  calls  him.  But  he  can  generally  tell  us  who 
made  them. 

905.  Where  does  the  difficulty  about  the  presump- 
tion come  in ! — As  to  whether  we  had  proof  of  the 
milking  of  the  improvements. 

906.  You  said  you  had  these  cases  in  your  mind 
where  the  improvements  were  mnde  before  1850,  but 
when  the  oldest  inhabitant  proves  these,  where  does 
the  difficulty  come  in  1 — We  would  find,  for  instance, 
a large  amount  of  reclamation  which  is  not  proved 
by  any  old  inhabitant. 

907.  How  can  you  judge  it  is  reclaimable  until 
it  is  proved  to  be  such  1 — My  colleagues  are  generally 
practical  men  acquainted  with  the  land,  and  they 
can  see  that  land  has  been  reclaimed  from  mountain 
or  bog,  but  unless  they  get  proof  from  somebody  who 
saw  it  done,  they  cannot  credit  the  tenant  with  it. 

908.  In  the  absence  of  proof  the  Act  of  Parliament 
expressly  says  that  the  improvements  are  the  pro- 
perty of  the  landlord!— Then  we  give  it  to  the  land- 
lord. 

I thought  you  said  you  had  cases  in  your 


require  active  proof  that  there  was  reclamation  done  mind  in  which  you  said  injustice  was  done  to  the 
before  we  credit  the  tenant  with  it.  tenant,  or  you  were  morally  convinced  of  it  1 — I did 

89.8.  Ts  not  that  also  the  case  outside  the  Ulster  not  use  the  word  “morally."  I think  it  was  Mr. 


the  word  “morally.” 
Kenny  said  that  in  examining  me. 


(Reading)— 


From  the  history  of  the  holding  you  have  come  to  the 
conclusion  that  the  tenant  has  a • moral  claim.’  ” 


i.  Is  not  that  also  the  case  outside  the  Ulster 
•custom! — Yes,  it  is  the  same. 

899.  You  gave  evidence  before  the  Morley  Com- 
mittee. Do  you  still  adhere  to  the  evidence  you  gave 
■on  the  question  of  improvements  in  questions  2256  to 
2263. 

Mr.  Muldoon.—We  would  like  to  have  these  ques 
lions  read. 

Sir  E.  Far. — There  is  no  cause  to  read  them ; you 
have  got  copies  of  the  report. 

. Mr.  Muldoon.— There  is  a difficulty  in  regard  to 
having  a record  of  these  proceedings. 

900.  Sir  E.  Frv.— It  is  enough  to  refer  to  them! 

Witness. — The  question  as  to  whether  if  there  was  no 
presumption  the  case  went  against  the  tenant.  I take 
•a  particular 

901.  If  you  are  going  to  explain  we  had  better  have 
them  read.  Would  you  mind  reading  them  1 Witness. 

—This  answer  was  given  in  reply  to  Mr.  William 
Kenny.  (Reading) 

“Now  upon  the  question  of  presumption  you  said  this 
(question  866).  Then,  wherever  there  was  no  presumption 
the  case  was  against  the  tenant.  That  is  the  question  that 
■was  put  to  you  and  you  say,  ‘ Yes,  where  there  was  no  presump- 
tion, the  result  whs  against  the  tenant  because  he  claimed 
to  be  exempted  from  rent  and  the  onus  of  proof  lay  upon 
him.’  Is  it  your  experience  that  there  are  a very  large 
number  of  cases  in  which  that  state  of  facts  appears  — I hat 
there  is  no  presumption.  That  an  injustice  is  due  to  the 
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I said  I did  not  like  to  use  the  words  “moral  claim,” 
but  when,  from  the  history  of  the  holding,  it  is  evident 
to  us  that  if  the  presumption  had  been  unlimited  the 
tenant  would  havebeenentitled  to  these  improvements. 
We  cannot,  however,  give  him  credit  when  there  is 
no  presumption  in  his  favour,  and  when  he  ia 
unable  to  prove  them.  My  answer  was  that  we  did 
not  give  them  to  the  tenant. 

910.  Morally,  you  say!— It  is  Mr.  Kenny  said 
“morally.” 

Mr.  Muldoon.— There  are  two  further  questions. 


911.  Mr.  Fottoell. — Read  the  two  next  questions. 
Witness  (reading) — 

“ Because  he  vu  unable  to  give  you  any  legal  evidence  that 
he  made  the  improvements  V—Yes.  Or  his  predecessor 


title?— Yes.  You  say  you  have  bad  a great  number  of  those 


cases? — I do  not  like  to  use  those  general  terms,  but  I 
certainly  have  ihe  impression  on  my  mind  that  in  a very 
considerable  number  of  cases  that  state  of  things  existed.” 


912.  Dr.  Traill. — Do  you  adhere  to  than  state- 
ment still  1— I do.  I have  no  reason  to  change  it. 

913.  If  the  Aot  of  Parliament  gives  the  presump- 
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SipL!7  lasiT.  tion  the  other  way,  in  the  absence  of  all  proofs,  I 
F suppose  you  would  decide  it  the  other  way  1—~ Yes. 

Mr.  Campbell.— Might  I just  say  a word  by  way 
of  supplement  to  the  questions  that  have  been  put  by 
the  Court! 

Sir  E.  Fry.  — Do  you  mean  those  questions 
which  were  suggested  by  you? 

Mr.  Campbell. — Yes.  Having  regard  to  the  ex- 
perience of  bliis  morning,  I don’t  consider,  as  far  as 
my  clients  are  concerned,  that  any  advantage  results 
from  the  suggestion  of  questions  by  us  to  be  put  to 
the  witnesses,  and  I would  suggest  to  the  Commis- 
sioners, I do  not  ask  them  to  decide  it  now,  but  I 
would  ask  them  to  consider  it  between  this  and  to- 
morrow morning — that  in  any  case  in  which  the 
witness  is  willing  to  answer  counsel  directly  (subject 
of  course  to  the  examination  being  controlled  by  you) 
that  we  should  be  allowed  to  do  it,  because  it  is  very 
hard  to  frame  beforehand  the  questions  which  we 
woidd  wish  should  be  put  to  the  witnesses. 

Sir  E.  Fry. — 1 did  not  put  some  of  the  ques- 
tions which  you  had  suggested,  because  it  appeared 
to  us  that  they  were  an  argumentative  repetition  of 
questions  which  had  been  already  put. 

Mr.  Campbell. — Perhaps  so,  sir.  That  was  pro- 
bably because  they  were  prepared  in  a hurry,  hut  1 
would  ask  you,  subject  to  the  examination  being  kept 
strictly  in  hands  by  you,  that  if  the  witnesses  ore 
willing  to  be  examined  by  counsel  directly,  instead 
of  through  you,  it  would  be  desirable  to  permit  it. 

Mr.  Clancy. — I concur  in  Mr.  Campbell's  sugges- 
tion. I intended  this  morning  to  ask  that  some 
questions  should  be  put  to  Mr.  Commissioner  Fitz- 
Gerald, and  I liad  drafted  one  or  two,  but  I came  to 
the  conclusion  that  there  was  no  use  in  it,  because 
they  might  have  to  be  supplemented  by  other  ques- 
tions depending  upon  the  answers  which  the  wit- 
nesses would  give  to  the  questions  already  put ; for 
instance,  I intended  to  ask  the  witness  about  some 
reported  cases  mentioned  in  pages  15  and  1G  of 
Mr.  Cherry's  new  book,  relating  to  lands  which  had 
been  originally  let  at  G<f.  an  acre,  and  in  which  the 
rent  was  raised  to  £4  an  acre. 

Sir  E.  Fry. — Well,  we  rose  early  on  Saturday, 
and  you  had  that  afternoon  and  evening  and  portion 
of  this  morning,  not  speaking  of  Sunday,  in  which  to 
prepare  your  questions. 

Mr.  Clancy. — If  I had  had  a week  I could  not  have 
done  more  than  I did.  I could  not  possibly  anticipate 


the  supplemental  questions  which  I would  have  to  I 
put  arising  on  the  answeis  the  witness  would  give  to 
the  questions  I prepared. 

Mr.  Muldoon. — I wish  to  state,  air,  that  I do  nGt 
concur  with  Mr.  Clancy.  I think  when  counsel  put 
questions  through  the  Chairman  they  will  be  fairly 
put  to  the  witnesses  ; and  on  behalf  of  the  parties  we  I 
represent  we  arc  perfectly  satisfied  with  the  procedure  I 
as  it  stands. 

Mr.  Campbell. — I do  not  wonder  at  that. 

Sir  E.  Fry. — I am  so  familiar  with  the  practice 
of  counsel  examining  witnesses,  and  understand 
so  well  the  assistance  derived  by  the  court  from  the  | 
practice,  that  personally  I would  be  glad  that  that  I 
course  should  lie  adopted  ; but  1 know  that  some  of  the 
Commissioners — indeed,  perhaps,  all — do  not  wish 
that  the  witnesses  should  be  examined  by  counsel  as 
to  the  discharge  of  their  judicial  functions. 

Mr  .Campbell. — I quite  appreciate  that,  sir, that  with 
regard  to  the  members  of  the  Head  Land  Commission 
it  would  be  undesirable  to  do  so,  and  I do  not  suggest 
anything  of  the  kind ; but  I would  suggest  that  in 
the  case  of  the  Assistant  Commissioners,  unless  they 
themselves  object  to  it,  we  should  be  permitted  to  i 
examine  them,  subject,  of  course,  to  your  control  with 
regard  to  any  question  which  you  may  think  ought 
not  be  put.  Of  course  if  any  witness  objects  I would 
not  ask  to  do  so. 

Sir  E.  Fry.  — As,  I understand,  you  do  not 
propose  it  with  regard  to  the  members  of  the  Head  i 
Land  Commission. 

Mr.  GampbeU.. — No,  sir ; I do  not,  unless  they  say 
that  they  are  satisfied  that  they  should  be  examined 
by  counsel  directly. 

Sir  E.  Fry. — That  I think  would  bo  putting  them 
in  an  invidious  position. 

Mr.  Campbell. — Well,  sir,  I would  at  all  events  ' 
ask  you  to  try  the  experiment.  I think  that  you 
will  find  that  we  will  not  exceed  the  limits  of  fair 
examination  in  any  shape  or  form,  and  in  any  case 
you  could  prevent  the  examination  from  touching 
upon  any  subjects  which  you  do  not  consider  proper 
and  material  to  the  inquiry. 

Sir  E.  Fry. — We  will  consider  what  you  have 
stated. 

Mr.  Harrington. — If  y6u  decide  upon  permitting 
counsel  to  examine  witnesses  I would  ask  you  to 
recall  Mr.  Commissioner  FitzGerald. 

Sir  E.  Fry. — No,  we  cannot  do  that. 


Mr.  Murrough 
■O'lirieu. 


Mr.  Murrough  O’Brien  called  and  examined. 


914.  The  Witness. — Before  the  Chairman  proceeds 
to  examine  me,  I would  ask  leave  to  refer  to  a case 
which  was  mentioned  by  Mr.  Campbell  in,  as  I con- 
sider, a way  which  was  unfair  ahd  calculated  to  pre- 
judice me  and  the  Land  Commission. 

915.  Sir  E.  Fry. — You  would  like  to  take  it 
up  first? — Yes,  sir,  it  was  a case  of  Hamilton  v. 
Derham.  I merely  want  to  make  a short  reference 
to  it.  Mr.  Campbell  referred  to  that  case  without 
mentioning  to  the  Commission  that  there  were 
remarkable  special  circumstances  connected  with  it 
which  left  room  for  considerable  difference  of  opinion, 
Mr.  Campbell  did  not  tell  the  Commission  that  the 
holding  was  an  island  containing  about  14  acres,  a 
mile  or  three-quarters  of  a mile  from  the  mainland, 
exposed  to  every  wind,  and  subject  to  injurious  sea 
winds  ; that  it  was  more  inaccessible  than  if  separated 
by  deep  water,  for  at  mosc  states  of  the  tide  there 
was  not  enough  water  to  float  a boat,  and  too  much 
to  allow  a cart  to  travel ; that  the  passage  across 
was  at  times  bo  rough  as  to  be  destructive  to  carts, 
and  so  dangerous  that  on  one  occasion  a workman 
was  drowned  returning  from  work  ; that  there  was 
no  water  on  the  island,  and  that  it  could  only  be 
used  for  tillage  ; that  the  only  manure  available  was 
seaweed,  for  which  a separate  charge  was  made  by  the 


landlord  ; that  the  seaweed  could  only  bo  taken  when* 
bailiff  attended  to  count  the  loads,  and  this  often 
delayed  the  tenant  at  critical  times,  when  ready  to  put 
in  his  crop.  That  the  privilege  oftaking  seaweed  could 
be  withheld  altogether,  and  was  withheld  for  seven, 
or,  at  all  events,  four  years  during  the  first  statutory 
term ; that  from  the  official  reports  of  the  evidence 
it  appeared  that  the  value  of  the  holding  depended  . 
mainly  upon  the  seaweed  ; that  the  landlord  was 
invited  to  allow  a privilege  of  free  seaweed  for  the 
use  of  the  holding,  under  section  9 of  the  Land 
Law  Act,  1896,  and  that  he  refused;  that  when  the 
tenant  took  the  holding  it  was  so  covered  with  stones 
tbabcontinuoustillage  wasimpossible ; that  he  removed 
these  stones,  and  put  them  as  a barrier  against  the  sea 
at  a cost  of  about  .£90.  Furthermore,  Mr.  Campbell 
did  not  tell  the  court,  that  the  tenant  had  to  provide 
farm  buildings  for  this  holding  on  his  mainland  farm 
held  from  the  same  landlord  ; nor  did  he  tell  you  that 
the  evidence  of  one  of  the  best  farmers  in  the  county 
Dublin,  a most  experienced  valuer  who  appears 
indifferently  for  both  landlords  and  tenants,  was  that 
the  full  letting  value  would  be  about  £9,  if  there 
were  suitable  farm  buildings  available  for  his 
use  and  if  seaweed  was  freely  procurable  for 
manure. 
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j(r.  Campbell. — I did  state  that. 

Mr.  O'Brien. — Or  that,  owing  to  the  difficulty  of 
•retting  to  and  from  the  island,  the  saving  of  the  crops 
was  attended  with  great  difficulty  and  expense,  as  the 
island  could  not.  be  reached  at  critical  times,  a gale  of 
wind  and  unsuitable  tidesmight  make  access  impossible 
occasionally  for  some  days.  What  I complain  of  is, 
what  Mr.  Campbell  did  not  tell  you  about  this  bolding 
and  that  he  represented  it  ns  a gross  case  of  under 
estimation  of  the  fair  rent  by  me. 

Sir  E.  Fjiy. — I think  that  Mr.  Campbell  re- 
ferred to  the  case  as  an  illustration  of  the  want  of 
uniformity  between  the  court  valuers. 

Mr.  Campbell. — It  is  light  to  say  that  I referred  to 
it  because  iri  that  case  one  of  the  Commissioners  fixed 
the  rent  at  a sum  .£3  lower  than  the  lowest  sum  that 
the  valuers  put  upon  it.  Thu  case  is  reported 
and  you  will  be  able  to  see  that  I was  light. 

Sir  E.  Fry. — I think  the  statement  was  that 
in  1883  the  cose  came  before  the  Sub-Commission 
and  that  the  fair  rent  was  then  fixed  at  £22 ; that 
when  it  came  on  iu  1897  to  fix  the  rent  for  the 
second  judicial  term  it  was  reduced  to  £15  ; that  a 
controversy  arose  ns  to  whether  the  tenant  had  or  had 
not  a right  of  taking  seaweed,  and  that  on  the  re- 
hearing Mr.  Justice  Bewley  and  Mr.  Commissioner 
FitzGerald  held  that  the  tenant  had  no  right  of  taking 
seaweed,  and  that  the  rent  was  fixed  by  the  Head 
Commission  at  a sum  less  than  what  it  had  been 
put  on  it  by  the  court  valuer. 

Mr.  Commissioner  O'Brien. — I thought  it  right  to 
call  attention  to  the  fact  that  Mr.  Campbell  had  not 
mentioned  those  special  circumstances  to  which  I 
have  referred.  When'  my  colleagues  fixed  the  rent 
at  20s.  an  acre  I think  they  did  not  appreciate  all 
these  disadvantages. 

916.  Sir  E.  Fry. — Well,  we  shall  now  proceed 
with  your  examination.  How  long,  Mr.  O’Brien, 
have  you  been  connected  with  the  Land  Commission  1 
— I was  appointed  a Laud  Commissioner  in  the  end 
of  1892. 

917.  I believe  that  you  had  n considerable  previous 
experience  of  Jaml  in  Ireland? — Yes,  I had  been  in 
the  employment  of  the  Land  Commission  since  1881, 
and  before  that  was  in  the  employment  of  their 
predecessors,  the  Church  Temporalities  Commissioners 
since  1809  or  1870. 

918.  So  that  you  have  a long  experience  of  land  in 
Ireland  7 — Yes. 

919.  You  have  been  good  enough  to  give  us  some 
suggestions  which  wo  have  before  us.  Now,  first, 
with  regard  to  Rule  130,  ns  to  the  tcuant  endorsing 
the  improvements  which  ho  claims  upon  the  Lack  of 
his  originating  notice,  may  I ask  what  is  your  view 
with  regard  to  that  ? — My  view  with  regard  to  tliat 
rule  requiring  the  endorsement  is  that  the  Act  of 
1896  throws  upon  the  court  the  duty  of  ascertaining 
the  improvements.  The  principal  part  of  the  process 
of  fixing  fair  rents  is  the  inspection  by  the  Sub- 
Commissioners  or  by  the  court  valuers,  and  1 object 
to  the  rule  on  the  ground  that  if  improvements  are 
discovered  on  inspection,  though  they  may  not  have 
been  claimed  on  the  bock  of  the  originating  notice, 
they  should  nevertheless  be  allowed,  because  they  . 
have  been  ascertained.  If  they  are  not  allowed  to 
the  tenant,  they  of  necessity  go  to  the  landlord.  I 
might  give  as  an  illustration  a case  in  which  there 
was  no  appeal,  but  it  indicates  that  the  fair  rent  was 
not  fixed  in  the  sense  of  exempting  from  rent  the 
tenants’  improvements.  It  is  a case  which  is  now 
disposed  of  by  sole. 

920.  Dr.  Traill. — Can  you  give  the  name? — Well, 
in  these  cases  which  are  being  disposed  of  by  sale  I 
am  very  much  disinclined  to  give  the  names  unless 
the  Commission  desire  it. 

921.  Sir  E.  Fry. — Could  you  not  hand  in  the 
name  to  us  without  mentioning  it  - publicly  ? — 
Very  well,  I will  do  that;  I will  baud  you  in  a 
«>py  of  the  pink  schedule.  The  holding  in  that  case 
is  described  as  containing  -aore%  .of  which  were 


third  class  tillage  land  and  six  acres  of  reclaimed  bog 
in  first  class  condition.  This  improvement  was  not 
claimed  by  the  tenant  on  the  (jack  of  the  originating 
notice.  But  when  the  Sulj-Commissioners  came  on 
the  land  for  the  purpose  of  inspection,  she  pointed  out 
this  reclaimed  bog  which  she  said  she  had  reclaimed 
within  the  lust  eight  years.  I may  arid  that  both  the 
landlord  and  tenant  were  represented  on  the  occasion. 
The  Laud  Commission  decided  that  they  could  not 
allow  for  that  improvement,  because  it  had  not  been 
claimed  on  the  back  of  the  notice,  and  the  result  of 
that  was  that  there  was  a substantial  improvement, 
affecting  two-thirds  of  the  holding,  made  by  the 
tenant  and  claimed  on  the  ground  at  the  lime  of  the 
inspection,  which  she  may  have  naturally  thought  was 
the  most  suitable  time  to  make  her  case,  but  it  was 
disallowed  because  it  had  not  been  claimed  in  court 
or  on  the  back  of  the  originating  notice.  Probably 
she  was  unaware  of  the  direction  which  had  been 
issued  instructing  the  Sub-  Commissioners  that 
visited  forms  that  they  are  not  to  take  into  account 
any  statements  made  as  to  improvements  that  had 
not  been  claimed  by  the  tenant  on  the  back  of  the 
originating  notice.  I say  considerable  injustice  has 
been  done  by  that  rule. 

922.  Sir  E.  Fry. — Would  there  not  be  consider- 
able difficulty  in  permitting  statements  of  that  kind  to 
be  made  by  tenants  on  the  land,  when  they  would  not 
be  upon  oath,  and  no  opportunity  would  be  given  of  cross- 
examination  ? — Well,  both  patties  were  represented, 
and  I do  not  see  why  the  Lay  Commissioner  should 
not  on  the  occasion  of  the  inspection  have  the  power 
to  administer  an  oath  if  he  thinks  it  desirable  to  do 
so,  just  as  well  as  the  Legal  Commissioner  in  die 
court. 

923.  All  the  evidence  given  in  court  is  upon  oath  ? — 
Certainly  ';  but  with  regard  to  the  evidence  of  the  im- 
provement, to  use  a phrase  which  was  used  by  one  of 
the  judges  in  Adams  v.  Dunseath,  “some  improve- 
ments prove  themselves,”  and  if  you  see  a reclaimed 
bog  in  first  class  condition,  that  is  an  improvement- 
which  is  evident  upon  inspection. 

924.  But  the  inspection  of  the  improvement  will 
not  show  you  who  it  was  that  made  it? — Certainly 
not;  but  then,  sir,  there  is  the  rule  of  presumption. 
The  statute  says  that  in  the  absence  of  evidence  to  the 
contrary,  the  presumption  shall  be  that  the  improve- 
ments were  made  by  the  tenant.  No  time  runs 
against  improvements  in  the  shape  of  reclamation  of 
waste  laud  or  permanent  buildings.  Therefore,  I 
don’t  see  that  it  should  affect  the  case  of  reclama- 
tion like  that. 

925.  Then  would  you  approve  of  the  omission  of  the 
statement  as  to  improvements  on  the  back  of  the 
notice? — Well,  I think  that  it  is  important  that  the 
court  shall  have  the  assistance,  when  it  comes  to  hear 
a case,  of  being  informed  by  the  parties  what  is  the 
nature  of  the  improvements  they  claim.  I think  that 
it  is  desirable,  especially  in  cases  that  come  before  the 
Court  of  Appeal,  that  we  shall  have  information  as  to 
the  improvements  claimed  by  the  landlord,  claiming 
such  improvements  as  he  says  belong  to  him,  and  the 
tenant  in  like  manner  claiming  such  improvements, 
as  he  says  are  his. 

926.  Then  would  you  prefer  that  both  parties 
should  be  required  to  state  their  claims? — I think 
both  should  be  required  to  state  them,  or  neither-.  For 
the  assistance  of  the  court,  if  I had  to  hear  a case 
myself,  I should  like  that  both  parties  should  state 
what  improvements  on  the  holding  belonged  to  them  ; 
giving  also  the  reason  why,  whether  on  account 
of  length  of  time,  if  the  landlord  claims  improvements 
that  have  been  made  by  the  tenant,  because  they  have 
become  his  by  lapse  of  time. 

927.  Dr.  Traill. — Yon  used  the  expression  “re- 
clamation of  waste  land,”  and  in  this  case  it  was 
said  to  be  reclaimed  bog? — Yes. 

. 928.  Reclaimed  bog  is  a different  thing  from  re- 
claimed waste  land  ? — In  my  opinion  reclaimed  bog 
is  reclaimed  waste  land.  Bog  is  perfectly  incapable 
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of  growing  anything  but  heather  and  sedge,  and  is 
waste  land. 

929.  The  ground  under  the  bog  may  be  valuable. 
I merely  say  that  it  is  not  waste  laud1? — Well,  I 
say  that  it  is  waste  land,  cut  away  bog  is  waste 
land. 

930.  Was  it  not  a ctuious  thing  that  tins  improve- 
ment was  not  claimed  on  the  originating  notice  ? — 
Well,  I don’t  think  it  was  a curious  thing.  These 
originating  notices  are  often  prepared  in  a great  hurry  ; 
there  is  only  a very  small  fee  paid  for  drawing  them,  and 
therefore  there  is  often  not  much  care  taken  with 
them. 

931.  Does  it  not  very  frequently  happen  that  cut- 
away bog  cut  down  to  six  or  eight  inches  above  the 
clay  is  valuable  land  ? — No,  I think  not.  Probably 
it  may  be  so  witli  some  of  the  bogs  you  have  in  your 
mind  in  Ulster,  but  it  is  not  so  generally. 

932.  Mr.  Fottrell. — Don’t  you  think  that  the 
difficulty  you  have  referred  to  cau  be  got  rid  of  prac- 
tically by  letting  the  originating  notice  l>e  put  in 
without  endorsement,  and  let  the  landlord,  if  he 
wishes  to  question  the  right  of  the  tenant  to  any  im- 
provements, serve  notice  that  he  wishes  an  oppor- 
tunity of  giving  evidence  with  regard  to  them? — I 
thiuk  that  if  the  court  is  toascertainthe  improvements, 
and  to  regal'd  them,  it  would  be  of  assistance  to  the 
court  to  have  a schedule  of  them.  In  the  case  of 
sales  of  tenancy  there  are  a number  of  notices  lodged 
by  both  landlord  and  tenant,  and  there  is  no 
reason  why,  in  the  case  of  a notice  to  fix  a 
fair  rent  the  tenant  should  not  endorse  it 
with  a list  of  his  improvements,  and  that 
the  landlord  should  be  given  an  opportunity  of  lodg- 
ing a notice  in  reply  to  that  stating  what  improve- 
ments he  claims  as  his,  and  stating  the  grounds  for 
his  claim,  either  that  lie  or  his  predecessors  in  title 
made  them,  or  that  he  had  acquired  them  by  the 
lapse  of  time. 

933.  Sir  E.  Fry. — You  think  that  both  parties  should 
be  required  to  give  notice  of  their  claim,  but  that  the 
court  should  adjudicate  on  them,  having  reference  not 
merely  to  the  improvements  actually  claimed,  but  to 
what  was  visible  on  the  ground  1 — Certainly,  I think 
both  for  the  sake  of  justice,  and  for  the  assistance  of 
the  court,  it  is  desirable  that  the  parties  should  give 
notice  setting  forth  the  improvements  that  they  claim. 

934.  But  you  think  that  the  court  should  not  be 
tied  to  the  notice,  but  might  act  upon  what  are  the  im- 
provements that  they  ascertain  on  the  inspection  of 
the  land  1 — Certainly. 

935.  Now,  with  regard  to  the  rule  which  defines 
the  qualifications  of  the  Assistant  Commissioners  as 
to  which  we  have  heard  some  remarks  made  by 
counsel,  what  is  your  opinion  ? — The  duty  of  defining 
the  qualifications  of  Assistant  Commissioners  is  dis- 
tinctly placed  upon  the  Land  Commission,  but  they 
have  practically  prescribed  no  qualification,  because  as 
regards  the  legal  Sub-Commissioners  all  that  they  pre- 
scribe is  that  they  should  be  practising  barristers  of  six 
years’  standing,  and  even  the  requirement  of  six 
years  was  introduced  at  my  request,  and  as  regards 
the  Lay  Commissioners  the  requirement  that  they 
should  have  a practical  acquaintance  with  the  value 
of  land  is  a very  vague  qualification.  In  my  opinion 
there  should  be  limits  of  age,  and  there  should  also 
be  required  a knowledge  of  farming,  and  of  land  sur- 
veying, and  I think  they  should  also  be  medically  ex- 
amined. The  lay  Sub-Commissioners  have  often  vory 
rough  work  to  do,  and  no  one  is  competent  to  under- 
take the  duties  unless  he  is  of  robust  health  and 
active  habits.  If  it  did  not  suit  the  Treasury  to  ap- 
point them  for  a long  period,  I think  they  should  at 
all  events  be  given  a reasonable  tenure  of  their  office, 
so  as  not  to  have  these  men  who  are  employed  on  very 
onerous  duties,  dealing  as  they  do  with  questions  of 
very  great  importance,  and  exposed  to  animadversions 
of  various  kinds — one  party  saying,  “you  have  lowered 
rents  in  order  to  keep  the  business  going, ’’and  another, 
“you  put  the  rents  too  high  in  order  to  keep  in  favour 


with  the  authorities.”  Upon  the  point  of  yearly 
tenure  1 would  recommend  that  they  should  hare  a 
tenure  of  office  of  at  least  six  or  seven  years.  I think 
it  would  bo  only  what  is  right,  and  that  they  should 
not  be  dischargeable  at  the  end  of  every  year. 

936.  Do  you  think  that  it  would  be  possible  to  I 
obtain  a sufficient  supply  of  competent  men  to  dis- 
charge the  duties  if  you  required  these  additional 
qualifications! — I don’t  think  there  would  be  any  I 
difficulty  whatever  in  obtaining  a sufficient  supply  df  \ 
competent  men.  There  are  numbers  of  men  in  Ireland 
who  possess  these  qualifications.  I notice  in  the 
newspaper  report  of  the  evidence  of  Mr.  Commissioner 
FitzGerald  on  Saturday,  that  lie  said  he  did  not  think  I 
so.  Well,  I don’t  agree  with  that  nt  all.  In  my 
opinion  there  are  numbers  of  men  who  ore  practi- 
cally acquainted  with  land  iu  Ireland,  and  who  also 
have  a competent  knowledge  of  surveying.  I don't  > 
say  that  they  should  be  scientific  surveyors,  but  I | 
think  they  should  have  an  elementary  knowledge  of 
surveying,  and  that  it  is  essential  to  the  work  on 
which  they  are  engaged. 

937.  You  don’t  approve  of  the  130th  rule,  do  you!  I 
— No  ; I think  that  the  requirement  that  the  Sub-  I 
Commissioners  or  valuers  who  inspect  the  holding 
shall  give  a classification  of  the  land  is  not  desirable, 

or  at  any  rate  that  the  valuers  should  not  be  forced 
to  do  it  in  every  case.  The  laud  on  a farm  is  not  j 

divided  as  a rule  into  classes  by  distinct  lines.  It  I 

glides  from  one  quality  to  another,  generally  by 
insensible  gradations,  and  therefore  one  man’s  report 
as  to  the  classification  of  the  land  would  not  agree  with  , 
another's.  I would  not  compel  she  court  valuers  or 
.Sub-Commissioners  to  classify  the  land.  I would 
leave  it  opeu  to  them  to  do  it  if  they  thought  it  de- 
sirable, and  if  the  different  qualities  of  the  land  were 
clearly  defined  by  natural  lines.  I don’t  think  any  | 
two  men  would  agree  in  a classification  of  the  land  I 
except  where  there  was  a natural  defined  boundary. 

938.  Then  you  would  strike  out  the  clause  re- 
quiring them  to  classify  the  land? — Yes,  I would 
leave  it  to  them  to  classify  it  or  not,  as  they  liked. 

939.  Would  you  require  the  specification  with  re- 
gard to  “ buildings,  mountain  grazing,  turbary,”  and 
so  on  ? — Well,  with  regard  to  buildings,  what  is  re- 
quired is  that  they  shall  state  the  annual  sum  which 
would  be  the  fair  rent,  including  buildings.  I don’t 
think  that  the  buildings  should  be  valued  separately 
under  that  head.  Buildings  are,  as  a rule,  nn 
essential  part  of  the  farm,  and  where  the  rent  is  cal- 
culated, as  it  is  generally,  by  a proportion  of  the 
gross  produce,  the  buildings,  of  course,  are  contribu- 
tory to  that.  The  difficulty  of  separating  the  value 
of  farm  buildings  from  the  land  in  assessing  the  value 
of  farms  was  very  fully  discussed  in  the  debates  on 
the  Agricultural  Kates  Bill,  1896,  and  I have  sum- 
marised what  was  said  there  to  show  what  a very 
great  difficulty  it  was  admitted  to  be,  and  that 
the  Government  undertook  to  deal  with  it.  They 
did  not  do  so  in  Parliament,  but  they  took  care 
that  it  should  be  dealt  with  in  the  Agricultural 
Rates  Order,  which  requires  that  the  gross  esti- 
mated rental  of  the  buildings  and  that  of  the  agri- 
cultural land  should  not,  added  together,  exceed  the 
gross  estimated  rental  of  the  undivided  heredita- 
ment. I think  the  schedule,  as  constructed, 
leads  often  to  the  buildings  being  valued  twice 
over,  and  cases  have  come  under  my  notice 
where,  as  far  as  I could  judge,  the  addition  of 
the  buildings  led  to  a rent  wbioh  was  such  a large 
proportion  of  the  produce  that  it  could  not  possibly 
be  paid  as  rent.  That  is  especially  the  case  with 
dairy  farms.  For  instance,  it  is  a common  way  of 
estimating  the  value  of  a farm  in  the  county  Cork 
to  assign  a proportion  of  the  produce  to  the  land- 
lord as  rent.  We  will  say  in  the  case  of  a farm 
that  would  carry  ten  cows  one-third  of  the  gross 
produce  is  estimated  as  the  rent,  and  if  the  gross 
produce  is  estimated  at  £6  a cow,  the  rent  is  esti- 
mated at  £2  a cow.  Well,  the  buildings  are,  of  course, 
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contributory  to  the  production  of  that  produce,  but 
then  they  are  put  in  again  in  the  schedule  us  an 
addition.  I have  expressed  my  opinion  upon  the  sub- 
ject of  the  construction  of  the  schedule  in  tl»c  case 
in  which  I differed  with  my  colleagues  ns  totho  value 
to  be  put  upon  a farm  in  the  county  Cork,  and  if  it  is 
of  any  use  to  the  Commission  I would  put  a copy  of 
that  judgment  in. 

940.  Dr.  Traill. — What  is  the  name  of  that  case  1 
—The  case  was  that  of  John  Lynch,  tenant;  Sir 
George  Colthurst,  landlord.  A good  deal  of  what  I 
saicl  dealt  with  other  matters  I shall  read  the  por- 
tions which  refer  to  the  matter  now  in  hand — 


“Very  clear  evidence  was  given  as  to  the  improvements 
mude  by  the  tenant,  partly  at  their  own  expense,  partly  hy 
loans  from  the  Board  of  Works.  The  improvements  so 
proved  are  considerably  more  in  extent  and  value  than  those 
credited  to  the  tenants  hy  the  Sub-Comuiission.  The 
existence  of  these  improvements  and  their  value  was  not 
denied  or  objected  to  by  the  landlord.  Where  made  under 
the  Board  of  Works  the  cerlilicatcs  of  the  Bonrd  confirmed 
the  evidence.  These  loans  arc  not  made  unless  the  Board 
is  satisfied  that  the  value  of  the  holding  will  bo  increased  by 
au  annual  amount  at  least  equal  to  the  rent-charge  during 
the  whole  period  of  its  repayment.  But  in  three  cases  the 
fair  runt  fixed  by  the  Sub-Commissioners  together 
with  the  Board  of  Works’  instalments  would  be  in  excess 
of  the  estimated  full  value  of  the  holding,  assuming  all 
improvements  to  bo  the  landlord’s  property.  In  these 
circumstances,  there  being  no  disproof  or  even  dis- 
paragement of  the  evidence  ns  to  improvements,  I 
don't  see  how  it  can  be  disregarded.  Mr.  Martin,  who 
appears  to  be  the  principal  valuer  witness  for  the  landlords 
in  this  country,  estimated  the  rent  and  value  of  these  farms 
at  the  rate  of  £2  10s.  for  ouch  cow  that  could  be  kept,  awl 
said  the  farms  wore  very  much  improved,  but  gave  no 
estimate  of  the  value  of  the  improvements.  A rental  of 
£•2  I Os.  per  cow  is  a high  rate  for  these  remote  mountain 
farms,  where  the  cost  of  production  is  very  much  higher 
than  on  fertile  farms  where  a smaller  area  will  keep  as 
ninny  cattle.  But  the  Sub-Commissioners  and  the  court 
valuers  lmvc  in  some  eases  adopted  a.  much  higher  rate. 
In  the  case  of  Cornelius  Donohue  v.  Dim  McSwcency,  the 
full  letting  value  amounts  to  £3  12.?.  per  cow  according  to 
the  Sub- Commission,  and  to  £3  according  to  the  court  valuers. 
In  the  case  of  John  Lynch,  iwo  Sub -Commissioners  esti- 
mated the  full  letting  value  at  £61  7s-  llrf.  on  tlm  assump- 
tion that  the  farm  will  enny  twenty-four  cows  or  eollops 
The  court  valuers  estimate  the  carrying  power  at  twenty- 
five  eollops.  and  the  full  letting  value  at  £5R  9s  Mr. 
Martin,  for  the  landlord,  estimates  that  the  farm  will  carry 
twenty-two  eollops  at  £2  10s.  a head,  making  the  full  let- 
tine  value  £55.  For  the  land  ns  it  stands,  exclusive  of 
buildings  and  turbary,  the  estimates  are — Sub-Com- 
■nissionersi  £48  17s.  lid-!  court  valuers.  £50  14s. 
Mr.  Martin,  £47  15s.  Whatever  way  the  figures  are  taken 
the  official  estimates  of  the  carrying  power  and  full  letting 
value  of  the  land  are  higher  than  that  of  the  landlord's 
vuluer  who  has  an  intimate  knowledge  of  the  district,  lie 
stated  that  this  farm  had  been  greatly  improved,  but  gave 
no  estimate  of  the  value  of  the  improvements  except  that 
he  thought  the  landlord  should  he  allowed  4 per  cent  for 
£30  worth  of  timber  and  slate  given  to  the  tenant  fifty 
years  ngo.  The  Sub-Commission  and  court  valuers  report, 
under  sub  head  F,  of  section  1 , that  the  landlord’s  improve- 
ments are  nil,  except  £45  contributed  to  the  buildings  fifty 
years  ago,  and  £20  7s.  3 <L  obtained  in  1880  for  the  tenant 
under  tbe  Relief  of  Distress  Act.  Exclusive  of  the  build- 
ings estimated  by  the  Sub-Commission  to  be  worth  £200, 
and  by  the  court  valuers  £300,  the  following  improvements 
and  their  cost  were  given  in  evidence  by  the  tenant,  and 
that  evidence  was  not  contradicted — sixteen  acres  reclaimed, 
drained,  and  fenced,  £160.  Removal  of  tbe  rocks 
from  thirty-nine  acres,  £175 : 100  perches  of  fences 
costing  at  least  £16:  237  perches  of  farm  road,  £30: 
274  perches  covered  drains.  £20 : 100  perches  open 
drains  for  which  no  value  was  stated,  and  therefore, 
they  cannot  be  taken  into  account.  Tbe  tenant's  evidence 
was  not  contradicted  or  displaced  by  cross-examination. 
He  is  entitled  to  be  exonerated  from  rent  on  these,  works, 
and  to  a fair  allowance  for  his  expenditure  which  has 
clearly  added  to  the  letting  value.  The  landlord’s  valuer 
assigns  as  the  full  rental  value  of  the  farm  two-fifths  of 
the  gross  value  of  each  cow's  produce,  estimating  the  yield 
of  butter  at  I $ firkins  at  the  priceof£2  Ids.  per  firkin.  It 
is  contrary  to  all  experience  that  a calf  can  be  reared  for 
each  cow  kept,  but  his  estimate  appears  to  be  based  on  this 
supposition.  The  proportion  of  two-fifths  of  the  gross 


produce  of  dairy  farms  as  the  rental  value  lias  been  adopted  27. 189.. 

for  many  yuars  in  the  County  Cork.  It  wns  the  common  Mr.  Mur  rough 
rule  so  far  baek  as  the  time  of  the  Devon  Commission,  and  U Krieu. 
seems  to  be  applied  by  valuers  without  reference  to  the 
varying  cost  of  production  on  different  farms,  to  the  varia- 
tion in  prices  at  different  periods,  or  to  the  present 
disastrous  condition  of  the  farming  industry.  In  a recent 
judgment  at  Belfast  the  Judicial  Commiasioner  pointed 
cut  that  in  his  early  days  the  Land  Commission 
based  the  fair  rents  not  on  prices  and  conditions  then 
prevailing,  but  on  the  lengthened  period  of  agri- 
cultural prosperity  existing  up  to  1879  ; also  that  it  was  a 
mistake  to  think  that  rents  should  vary  direetly  as  prices, 
and  that  a fall  in  prices  of  any  given  percentage  warrants 
a much  larger  fall  in  the  rent,  the  amount  depending  on 
the  proportion  that  the  cost  of  production  bears  to  the 
gross  value  of  the  produce.  ‘ This  is  obvious,'  be  said,  ‘ to 
anyone  acquainted  with  the  eleuieutary  principles  of  valua- 
tion for  rent.’" 


9-11.  Sir  E.  Fry. — Is  not  that  quite  a different 
point  from  what  we  were  upon — we  were  upon  the 
difficulty  raised  by  the  form  of  the  schedule  1 — Well, 
as  I say  it  brings  it  in.  The  question  turns  upon  the 
value  of  the  buildings  as  contributing  to  the  produce. 
Now,  3Ir.  Justice  Bewley  proceeds — 


•' This  is  obvious  to  anyone  acquainted  with  the  element- 
ary principles  of  valuation  for  rent.  It  is  no  use  having 
even  this  elementary  knowledge  if  it  is  not  applied  to  the 
problems  that  come  before  us,  otherwise  it  is  like  faith 
without  works,  dead.  A uniform  proportion  of  three- 
fifths  or  60  per  cent,  to  cover  the  cost  of  production 
cannot  be  right  in  all  times  nud  in  all  circumstances. 
"When  the  gross  produce  of  a farm  was  worth  £100 — 
£40  remained  for  rent,  a fall  of  30  per  cent,  making  the 
gross  produce  worth  only  £70,  leaves  only  £10  for 
rent,  « reduction  of  75  per  cent,  if  the  cost  of 
production  remains  the  same  as  before.  The  tenant's  valuer, 
who  estimated  the  letting  value  at  £27  4s.,  appears  to  have 
formed  his  opinion  on  these  grounds,  but  as  he  was  not 
examined  as  to  his  reasons  or  us  to  prices  I leave  his  estimate 
out  of  consideration.  The  cost  of  production  on  farms 
where  the  improvements  are  not  made  and  maintained  hy 
the  landlord  consists  of  (1)  taxes;  (2)  maintenance  and 
repairs  of  buildings,  fences,  gates,  drains,  and  other  equip- 
ments ; (3)  insurance  of  buildings  and  stock  or  risk  from  non- 
insurance  ; (4)  labour  and  tbe  cost  of  marketing  produce ; 
(5)  interest  on  capital  sunk  in  permanent  improvements ; 
(G)  interest  and  replacement  of  farming  capital.  These 
outgoings  must  be  paid  out  of  the  gross  produce  before 
rent  is  possible,  unless  rent  is  paid  out  of  capital,  to  the 
ultimate  impoverishment  of  the  farm  and  the  tenant.  The 
cost  of  suitable  buildings,  the  expense  of  maintenance 
and  repairs,  vary  on  different  farms,  and  no  fixed 
proportion  cun  be  assigned  for  the  cost,  of  cultiva- 
tion. Without  sufficient  clean  and  healthy  buildings 
good  butter  cannot  be  mode  on  these  mountsiu  dairy  farms, 
and  therefore  suitable  buildings  are  an  important  factor 
in  their  letting  value  The  tenant’s  share  of  the  taxes  in 
this  ease  would  be  nearly  equal  to  the  value  of  the  gross 
produce  of  the  cow.  On  the  evidence,  and  from  the  in- 
formation we  have,  the  conclusion  I come  to  is  that  the  fair 
rent  should  be  £33,  instead  of  £42  15s.” 


Now,  the  point  you  asked  me  about  was  as  to 
tbe  separation  of  the  buildings  from  the  land,  and  I 
wanted  to  put  in  the  rule  made  by  the  English.  Local 
Government  Board  under  the  Agricultural  Rates 
Act. 

942.  What  was  the  effect  of  that  rule1? — The  rule 

is the  gross  estimated  rental  of  the  buildings  and 

other  hereditaments  should  not,  when  added  together, 
exceed  the  gross  estimated  rental  of  the  undivided 
hereditaments.  I think  that  the  form  of  the  pink 
schedule  is  objectionable,  and  that  it  is  not  necessary 
to  have  a separate  valuation  for  buildings  in 
the  first  part  of  the  schedule  ; or  I think  that  the 
schedule  as  framed  should  be  accompanied  by  some 
direction  of  the  kind  I have  read,  because  as  it 
stands  it  may,  and,  in  my  opinion,  has  in  some  cases 
lead- to  the  buildings  being  valued  twice  over. 

943.  I don’t  understand  you  to  say . that  if.  the 
schedule  be  filled  up  correctly  it  would  have  tljat 
effect,  b'it  what  you  say  is,  that  it  is  calculated  to  lead 
to  error?— Yes,  it  invites  to  error,  and  I think  has 

U2  . 
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Sept-  37.  »897-  lead  to  error.  Now,  if  such  an  order  as  I have  read 

Mr.JMurroiigh  'was  inserted,  it  would,  I think,  prevent  that. 

O'Brien.  944.  Mr.  Form  ell. — You  think  that  if  that  rule 

which  you  have  read  was  to  be  put  at  the  top  of  the 
schedule  it  would  prevent  that?- — Yes. 

945.  Sir  E.  Fry. — What  I understand  your 
suggestion  to  be  is  this,  that  in  the  pink  schedule  at 
query  No.  5,  there  should  be  added  a note  that  the 
annual  sum  which  is  put  down  ns  the  fair  rent  of  the 
holding  should  never  exceed  what  would  be  the 
annual  value  of  the  hereditaments  taken  together? — 
Well,  my  suggestion  would  bo  that  the  buildings  and 
the  land  should  be  valued  together  in  the  first  in- 
stance, and  then,  if  necessary,  make  a deduction  for 
the  buildings  when  thoy  belonged  to  the  tenant. 

946.  Dr.  Traill. — Is  not  that  substantially  the 
direction  in  the  schedule? — What  I object  to  is 
valuing  the  land  and  buildings  separately.  I think 
they  should  be  valued  at  one  figure,  that  land  and 
buildings  should  be  included  together.  The  buildings 
practically  have  no  separate  value  apart  from  the 
land — farm  buildings  are  of  no  value  without  the 
laud,  and  the  land  would  let  for  much  less  if  it  had 
not  buildings ; both  should  be  valued  together.  The 
value  should  be  estimated  from  the  valuer’s  experience 
of  what  the  farm  will  let  for  as  a whole  in  the  first 
instance,  and  then  if  it  is  necessary  to  make  deduc- 
tions they  should  be  made.  Again,  there  is  a note — 
the  rate  per  acre  is  to  be  estimaied  on  the  basis  of  the 
tenant  paying  all  the  county  cess,  and  being  allowed 
the  statutory  proportion  of  the  poor  rate.  Now,  the 
taxes  vary  so  much  in  Ireland,  that  I don’t  tliink 
that  can  be  done  mentally.  I think  the  full  letting 
value  of  the  land  should  be  given,  and  that  from  it 
there  should  be  deducted  whatever  are  the  actual 
rates  and  taxes  applicable  to  the  particular  farm.  A 
great  deal  of  misapprehension  has,  I think,  existed  iu 
the  minds  of  the  Land  Commission  from  the  very  be- 
ginning, owing  to  some  instructions  which  Mr. 
•Campbell  referred  to — the  instructions  given  to  Mr. 
'Gray,  the  conrt  valuer. 

947.  Do  yon  mean  Mr.  Godley’s  letter? — Yes,  Mr. 
Godley’s  letter  to  Mr.  Gray.  Mr.  Gray  was  the 
chief  valuer  under  whom  the  others  acted.  The 
direction  which  Mr.  Godley  gave  to  Mr.  Gray,  was — 

“ The  Commissioners  wish  yon  in  making  your  valuations 
to  proceed  as  follows : — You  will  give  your  opinion  of  the 
present  fair  letting  value  of  each  holding  irrespective  of 
buildings,  and  on  the  assumption  that  the  holding  is 
actually  in  the  hands  of  the  landlord,  and  uow  to  be  let. 
You  will  state  what  buildings  there  arc  on  the  holding 
together  with  their  character  and  condition.  You  wifi 
state  what  improvements  there  are  on  the  holding  other 
than  buildings,  the  present  condition  of  such  improvements, 
the  date  of  their  execution,  so  far  as  you  can  judge,  and 
what  annual  value  they,  in  your  judgment,  add  to  the  let- 
ting price  of  the  holding." 

That  I think  has  lead  to  the  full  value  being  put 
on  the  land  as  it  stands  with  all  the  improvements, 
and  then  because  the  improvements  wei-e  estimated 
separately,  under  that  badly  worded  letter,  they  Lave 
been  supposed  to  be  an  addition  to  the  letting  value, 
and  were  not  allowed  to  the  tenant. 

948.  Sir  E.  Fry. — Do  you  consider  that  the 
words  in  query  5 of  the  schedule  mean  that  the  land 
is  to  be  valued  as  if  the  holding  was  in  the  bands  of 
landlord,  or  if  in  the  hands  of  the  tenant,  that  the 
buildings  belonged  to  the  landlord  ? — I can  put  no 
other  construction  on  it  than  that  the  land  is  to  be 
valued  on  the  assumption  that  they  belonged  to  the 
landlord. 

949.  You  don’t  agree  in  the  view  that  there  is  a 
difference  between  the  fair  rent  at  which  the  holding 
would  be  let  to  an  incoming  tenant,  and  the  fair 
rent  to  the  sitting  tenant? — No,  I think  it  is  the 
letting  value  which  a prudent  tenant  might  reasonably 
be  expected  to  pay,  who  intended  to  cultivate  and 
make  a profit  out  of  the  holding. 

950.  It  has  been  argued  before  us  that  there  is 
such  a thing  as  occupation  interest,  that  is  to  say 


the  right  of  the  sitting  tenant  to  have  a fair  rent 
lower  than  it  would  be  to  an  incoming  tenant— I 
understand  you  don’t  concur  in  that? — No,  I don't  I 
think  so.  If  there  is  an  occupation  interest  it  should  ' 
appear  on  the  schedule  as  a deduction — I don't  think 
it  would  be  right  in  the  court  to  make  a mental 
deduction  whichis  not  stated  upon  the  schedule.  Before  I 
I leave  the  question  of  the  separation  of  buildings, 
it  has  been  sometimes  said  that  it  is  the  universal  prac- 
tice in  Ireland  to  value  land  in  that  way,  and  pro- 
vided it  was  accompanied  by  the  direction  referred  ! 
to  in  the  order  I linvo  roar!  from  the  Local  Govern-  I 
meut  Board  as  to  the  valuation  for  agricultural  rates, 
it  might  be  true  enough,  but  with  reference  to  that 
letter  written  by  Mr.  Godley  to  Mr.  Gray,  I wish  to  I 
remark  that  instructions  given  by  the  three  Assistant 
Commissioners,  who  were  at  that  time  authorised  to 
employ  valuators,  were  totally  different  instructions. 
You  will  find  them  on  the  page  following  that  con-  I 
taining  the  instructions  of  Mr.  Godley  to  Mr.  Gray. 
They  are  these — 

“ You  will  be  good  enough  to  base  your  report  on  the  | 
following  considerations — (1.)  The  value  of  the  farm  os  it  ! 
is  at  present,  with  suitable  house,  offices,  and  appointments, 
for  a farm  of  ils  size  and  character.  (2.)  That  the  farm  is 
free  of  all  county  ces9  and  poor  rate.” 

Another  sub-section  gave  instruction  to  the  valuer  to  I 
the  same  effect.  They  were — 

“To  form  their  valuation  of  the  land  ns  it  is  at  present,  i 

with  suitable  house,  offices,  and  appointments  on  it  for  such  | 

a farm,  supposing  the  farm  to  be  free  of  all  poor  rate  and 
county  cess." 

That,  I think,  shows  that  at  that  time  at  all  events  I 
it  was  not  the  practice  to  separate  the  value  of  land 
and  buildings  in  arriving  at  the  fair  value  of  the 
farm.  I say  that  iu  making  up  the  value  of  the  , 

farm  the  value  of  the  laud  and  buildings  should  be  | 
taken  together.  There  is  another  matter  in  connec- 
tion with  the  buildings  that  I may  mentiou,  and  that 
is  that  in  the  schedule  as  it  stands,  the  site  of  the 
buidings  is  valued  twice  over.  That  also  is  pre- 
vented in  the  Agricultural  Bates  Order,  for  the  land 
on  which  the  buildings  stand  is  to  be  put  on  a separate 
line,  and,  therefore,  not  included ; and  I say  that  in 
filling  up  the  schedule  you  should  put  on  a separate 
line  the  laud  occupied  by  the  buildings. 

951.  With  a separate  valuation? — Of  course  there 
should  be  in  that  part  of  the  schedule  a separate  valua- 
tion on  the  buildings. 

952.  And  on  the  site,  too? — Not  at  all.  Tlie 
buildings  and  the  land  are  inseparable.  What  I say 
is  that  in  arriving  at  the  acreablo  value  you  should 
not  include  the  land  occupied  by  the  buildings,  but 
that  the  land  occupied  by  the  buildings  should  be  put 
in  a separate  line,  and  that  the  acreablo  value  of  the 
land  should  be  put  only  on  the  portion  not  occupied 
by  buildings. 

953.  Have  you  any  observations  to  make  to  us  as 
to  the  connection  between  the  price  of  produce  and 
fair  rent — 1 suppose  you  heard  Mr.  Bayly's  evidence 
about  that? — Well,  I don’t  think  it  is  possible  to 
assign  any  fixed  proportion  to  the  produce  of  any 
farm  as  to  rent.  It  is  often  roughly  said  that  the 
landlord  must  get  a certain  proportion  and  the  tenant 
a certain  proportion,  but  the  proportion  must  vary 
upon  every  farm.  The  cost  of  production  on  one 
farm  varies  from  that  upon  another.  The  taxes  vary 
very  much;  they  ore  8s.  in  the  £ in  some 
parts  of  Ireland,  and  of  course  the  proportion  which 
the  landlord  could  get  would  be  less  in  the  case  of 
such  a holding  than  where  the  taxes  are  only  sixpence 
or  a shilling. 

954.  With  regard  to  the  relation  between  the  prices 
at  which  tenant  rights  are  selling  and  the  fail-  rent,  is 
there  anything  upon  that  point  upon  which  you  would 
wish  to  give  us  any  information?— Woll,  the  question 
of  the  value  of  the  tenant-right  is  brought  iuto 
-the  pink  schedule  in  a way  in  which  I think  it  ought 


Printed  linage  digitised  by  the  University  of  Southampton  Librar  y Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


149 


uot  to  be  brought  in.  It  is  put  down  as  a bare  state- 
ment of  fact  : 

„rf  ti,e  tenancy  has  been  purchased  since  the  passing  of 
the  Landlord  and  Tenant  Act,  1870,  give  the  date  of  each 
S1le  and  amount  of  purchase  money." 

I don’t  think  that  the  amount  of  purchase  money  can 
merely  bo  used  to  show  that  the  rent  is  too  low,  becaus 
there  should  be  taken  into  account  what  the  incoming 
tenant  gets  for  his  purchase  money.  Two  recent  sales 
of  teuants’  interests  have  been  cited  to  show  that  the 
rents  were  too  low.  In  one  of  these  the  rent  of  108 
acres  was  £284,  and  £4,500  was  paid  for  the  tenants’ 
interest;  but  in  that  case  the  lessees  who  sold  had 
spent  £14,500  on  buildings  and  permanent  improve- 
ments. In  the  other  case,  £2,200  was  paid  for  the 
teuant’s  interest ; but  there  were  buildings  belonging 
to  the  tenant  letting  for  £80  a year.  The  homesteads 
of  many  small  farms,  therents  of  which  range  from  £10 
to  £20  a year,  have  cost  over  £200,  and  the  price  paid 
for  the  tenant-right  includes  not  only  the  buildings 
but  the  growing  crops,  and  sometimes  the  stock  and 
implements.  1 have  given  you  in  the  printed  memo- 
randum I have  sent  you  a table  showing  you 
eight  cases  that  came  before  us  in  Cork  on  one  day, 
in  which  it  was  stated  to  us  that  the  holding  had  been 
sold,  and  it  was  sought  to  show  by  tho  amounts  paid 
for  the  tenant-right  that  the  rents  were  too  low.  As 
far  as  my  experience  goes  I don't  think  the  value  of 
tenant-right  lias  increased  in  Ireland  ; on  the  contrary, 

I think  it  lias  fallen  in  many  cases,  and  that  in  many 
cases  the  price  paid  for  tenant-right  is  less  than  the 
cost  of  tho  buildings,  which  are  generally  supposed  to 
be  excluded  from  the  rent.  The  following  table  gives 
the  particulars  of  uine  sales  in  cases  heard  on  one  day 
in  December,  1896,  at  Cork.  No.  1— Area  of  farm, 
G6  acres;  rent,  £20.  The  price  obtained  for  the 
tenant-right  was  £180,  hut  there  were  buildings, 
manure,  tillages,  and  growing  crops  upon  it,  which 
were  sold  along  with  the  holding.  In  No.  2 the  area 
was  60  acres,  rent  £35.  Tho  juice  of  tho  tenant- 
right  was  £75,  little  more,  you  will  observe,  than  two 
years  rent.  On  that  farm  there  were  slated  buildings, 
manure,  tillages,  and  crops.  In  No.  3 tho  area  was 
20  acres,  the  rent  £22.  The  price  of  the  tenant-right 
was  £134,  about  six  years’  purchase.  On  that  farm 
there  wore  buildings,  manure,  tillages,  crops,  three 
cows,  one  horse  and  four  sheep. 

955.  Were  those  all  included  in  the  purchase 
money  ? — Yes.  Now,  No.  4 contained  82  acres  ; the 
rent  was  £70,  and  the  tenant-right  sold  for  £100,  and 
a guarantee  to  support  the  previous  teuant.  In  that  case 
there  wore  buildings,  manure,  crop,  furniture,  and 
fifteen  cows.  In  No.  5 there  were  60  acres ; the  rent 
was  £33,  and  the  tenant-right  was  sold  for  £355,  and 
an  annuity  of  £11,  which  would  probably  bring  it  to  a 
good  smart  price,  but  that  was  the  case  of  a good 
slated  house,  and  the  purchaser  was  a schoolmaster 
who  wanted  a residence  near  his  school.  No.  6 was 
■25  acres;  the  rent  £15;  the  tenant-right  sold  for 
£240.  On  that  farm  there  were  buildings,  manure, 
furniture,  and  farm  stock.  In  No.  7,  there  were  83 
■acres,  tho  rent  was  £38 ; and  the  tenant-right  sold 
for  £160.  On.  that  land  there  were  buildings, 
manure  crop,  eleven  cows,  furniture,  and  implements. 
In  No.  8,  there  wove  65  acres ; the  rent  was  £40 : 
the  tenant-right  sold  for  £240.  In  that  case  there 
were  buddings,  manure  ,crop,  eight  cows,  three  calves, 
ten  pigs,  a home,  implements,  and  furniture.  In  No. 
9, there  were  60  acres;  the  rent  was  £18,  and  the 
tenant-right  was  sold  for  £90,  and  an  annuity  of  £10 
a year.  In  that  case  there  were  buildings,  manure, 
•eight  cows,  and  a horse. 

956.  Dr.  Traill. — Now  take  tho  two  first  cases  in 
which  the  acreage  was  tho  same.  You  say  that  in 
the  second  case  the  sale  was  in  18781 — Yes. 

957.  That  was  before  the  fall  in  prices,  and  yet 
the  other  tenancy  which  was  also  66  acres,  was  sold 
after  the  fall  in  prices  for  moro  than  double  tho 
amount,  being  held  at  a smaller  reut,  namely,  £20 ; 


does  not  that  fact  go  to  prove  that  the  value  of  27. 18U7. 
tenant-right  increases  for  every  reduction  in  rent  1 — Mr.  Mumingh 
Yes,  if  you  know  that  the  circumstances  of  the  farms  O'Brien, 
and  of  the  buildings  were  the  same. 

958.  I think  it  is  likely  that,  being  on  tho  same 
estate,  the  circumstances  were  the  same  in  both  cases  1 
— I do  not  think  that  it  follows  that  the  farms  were 
of  the  same  value,  or  that  the  buildings  were  of  the 
same  value.  I give  the  list  for  what  it  is  worth. 

Unless  it  is  stated  in  each  case  what  was  sold  in  the 
way  of  buildings,  growing  crops  and  manures,  it  is 
impossible  to  form  an  idea  how  far  tho  reduction  of 
rent  contributed  to  the  value  of  the  tenantright. 

As  you  know,  on  many  farms  the  buildings  have  cost 
as  much  as  the  fee-simple  of  the  land  would  sell  for. 

959.  Sir  E.  Fry. — Are  we  to  take  it  that  the  cases 
you  have  given  us  are  not  selected  cases  1 — They  were 
cases  heard  on  one  day  at  a sitting  in  Cork. 

960.  Were  there  any  other  cases  heard  on  that 
day? — Yes,  I merely  took  a note  of  these,  as  I 
thought  they  would  be  useful  to  the  Commission. 

961.  Would  it  be  fair  to  bike  these  as  a sample  of 
the  sales  ? — Yes.  That  is  what  I give  them  to  you 
for. 

962.  Mr.  Gordon. — Another  point  which  might 
require  to  be  stated,  before  we  could  appreciate  the 
value  of  this  table  you  have  read  to  us,  is  the  value 
of  the  tenant’s  improvements — what  im (movements 
the  tenants  had  made  upon  those  holdings? — Cer- 
tainly. It  is,  therefore,  that  I have  stated,  that  a 
table  giving  the  prices  obtained  is  of  no  value,  and  is 
apt  to  lead  to  erroneous  conclusions,  unless  all  the  cir- 
cumstances are  known,  particularly  where  the  stock, 
crops,  tillage,  <fcc.,  are  included. 

963.  So  that  in  order  to  appreciate  the  value  of  this 
table  of  yours,  there  would  require  to  be  shown,  the 
value  of  the  tenant's  imjmovements  on  tho  differ- 
ent lettings? — Ye3.  Along  with  other  matters. 

964.  Dr.  Traill. — Of  course  you  had  evidence  of 
the  improvements  before  you  on  the  occasion  the  cases 
were  heard  ? — Yes. 

965.  Could  you  give  us  the  particulars  of  those 
improvements  to-morrow? — Well,  I do  not  think  I 
could.  I merely  put  that  table  forward  to  show  you 
that  the  mere  fact  of  the  prices  obtained  for  the 
tenant-right  is  in  itself  likely  to  mislead. 

966.  Could  you  not  get  them  for  us  ? — I might,  but 
it  would  probably  take  me  a day. 

967.  I think  we  are  entitled  to  ask  for  the  fullest 
information  in  your  possession.  Of  course,  if  the  in- 
formation is  not  in  your  possession  it  is  another  mat- 
ter, but,  I think,  if  you  can  give  it  to  us  you  ought 
to  do  so? — Well,  as  you  know,  the  schedules  did  not 
give  the  vulue  or  the  description  of  the  buildings 
until  recently.  However,  as  far  as  I can,  I will  give 
you  every  information  in  my  power.  I am  here  to 
give  you  every  information  that  I can,  but  with  re- 
ward to  the  prices  obtained  on  sales  of  tenant-right,  I 
notice  that  the  complaint  is  continually  put  forward 
of  the  large  prices  obtained  on  sales  of  tenant-right,  but 
the  persons  who  put  forward  these  cases  do  not 
mention  tho  cases  where  farms  were  offered  for  sale, 
and  the  sales  did  not  take  place.  In  very  many  cases 
sales  do  not  take  place  at  all,  and  in  others  very  low  , 
prices  are  got,  and  those  cases  where  there  were  no 
sales,  or  in  which  the  farms  went  at  low  prices,  are  not 
mentioned  at  all,  and  the  putting  forward  of  the  cases 
where  high  prices  were  obtained  is  calculated  to  mis- 
lead. 

968.  Mr.  Wakely. — Perhaps  you  would  ask  Mr. 

O'Brien,  sir,  to  give  ns  to-morrow  the  reference  to 
the  cases,  giving  the  names  of  the  landlord  and 
tenant  in  each  ? 

Mr.  O’Brien. — I think  I can.  1 will  have  the 
files  sent  down  to  you. 

969.  Sir  E.  Fry. — Is  there  any  other  point 
■with  regard  to  the  practice  on  valuation  which  occurs 
to  you  as  of  importance  ? — Well,  sir,  I am  here  rather 
to  tell  you  everything  that  you  want  to  know.  I 
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have  put  everything  that  I thought  of  importance  in 
the  printed  statement  that  you  have  before  you.  I 
thought  that  would  be  the  best  way  of  doing  it. 
Whatever  I thought  of  importance  I have  given  you 
there.  I do  not  think  that  I am  prepared  to  volunteer 
vague  statements. 

970.  Mr.  Vigers. — You  have  said  that  your  view  is 
that  in  valuing  a holding  the  land  nn<l  buildings 
should  be  valued  together.  Have  you  thought  of  one 
state  of  facts  in  which  that  might  give  rise  to  some 
difficulty.  If  you  value  a farm  with  buildings  upon 
it,  and  there  has  been  a large  outlay  on  buildings  not 
suitable  to  the  farm,  would  you  in  such  a case  add  the 
value  of  the  buildings  to  the  value  of  the  land '! — Not 
if  unsuitable.  They  would  not  add  to  the  letting 
value  of  the  farm  as  a whole,  and  would,  in  fact,  be 
an  injury  to  it  in  every  way,  because  they  would  re- 
quire to  be  kept  in  repair,  and  would  be  rather  a 
burden  on  the  farm. 

971.  In  that  case  you  would  give  a value  which 
included  the  value  of  the  lands,  and  a part  only  the 
value  of  the  buildings  1 — Certainly.  Tf  they  do  not 
add  to  the  value  of  the  farm  they  would  not  add  to  the 
letting  value.  They  ruay  be  structurally  valuable,  I 
admit,  but  they  would  not  add  to  the  value  of  the 
farm.  I would  put  down  the  value  of  the  buildings, 
but  1 would  not  add  to  the  letting  value  of  the  farm  a 
larger  sum  than  they  were  worth  in  that  respect. 

97?.  You  would  not  in  such  a case  put  down  their 
actual  value  ? — Certainly  not  what  they  had  cost.  If 
a man  spent  XI, 000  in  putting  up  an  unsuitable  set  of 
farm  buildings  the  valuer  is  to  judge  what  tlieir 
present  capital  value  is,  and  he  would  not  put  down 
their  cost ; be  would  put  down  what,  in  his  opinion, 
they  were  worth. 

973.  I think  you  have  said  that  you  have  found 
buildings  that  cost  £200  on  a holding  that  produced 
about  £10  a year  rent  1 — Often. 

97-t.  Then  if  yon  deducted  5 percent,  for  them  you 
would  allow  the  entire  £10  off  the  rent! — I dc  not 
say  that  because  they  cost  £200  they  should  be  valued 
at  £200  ; but  even  if  they  were  valued  at  £200,  such 
a percentage  as  5 per  cent,  should  not  be  allowed 
upon  them.  I merely  said  that  a tenant  might  sell 
a farm  on  which  the  homestead  cost  £200,  and  the 
amount  paid  for  the  farm  in  such  a case  would  not 
necessarily  show  that  the  rent  was  low.  If  you  value, 
in  the  first  instance,  land  by  itself,  and  then  add  the 
rental  value  of  the  buildings,  you  do  not  treat  the 
matter  fairly  when  you  afterwards  deduct  the  tenant's 
interest  for  the  buildings  which  belong  to  him,  because 
■when  you  value  the  land  and  buildings  you  put  a 
smaller  value  for  the  buildings  than  when  you  are 
deducting  the  value  of  the  tenants’  interest  ? - What 
I say  is : that  you  should  not  put  any  separate  value 
on  the  buildings  in  the  first  instance ; you  should 
value  land  and  buildings  both  together,  and  not 
separately.  You  might  as  well  separate  the  value 
of  the  fences. 

975.  But  then  when  you  afterwards  come  to  value 
the  buildings  separately  do  you  deduct  more  than  you 
had  originally  included  for  them  1 — I do  not  do  so. 

976.  Don’t  you  run  that  risk1? — No;  I do  not  think 
* there  is  any  risk  in  the  matter. 

977.  If,  say,  there  has  been  £200  on  improvements 
spent  on  a farm  of  £10  annual  value,  and  you  allow 
.a  percentage  of  interest  upon  the  £200,  don’t  you 
run  the  risk  of  deducting  more  than  you  have  included 
in  the  value  of  the  land  and  buildings  taken  together? 
■ — No.  It  depends  upon  what  percentage  of  interest 
you  put  on  it.  Don't  take  me  as  saying  that  any 
fixed  percentage  should  be  allowed  upon  an  improve- 
ment. I think  there  are  many  improvements  .tjiat 
do  not  add  to  the  annual  value  of  the  soil  anything 
like  5 per  cent,  upon  the  cost  of  them. 

978.  Sir  E.  Fry. — You-  are  aware  of ; tlio-  dis- 

cussion which  has  - taken  , place  on  what  is  called  the 
'♦‘-improvability^’  of  the  land  ?—-I  have-  heard ' Bottle 
bf  it. ' • - 


979.  Not  merely  here,  but  for  years  past  that 
question  lias  been  discussed? — Yes. 

980.  Do  you  in  your  deductions  for  improvement- 
make  any  deduction  for  the  unprovability  of  the  land  ' 

from  the  value  of  the  improvements  in  itself? J <j0 

not  know  that  I quite  understand  you.  I may  men- 
tion that  I do  not  act  as  a valuer  in  any  sense  now.  I 

981.  But  you  lmve  in  cases  that  come  before  you 
to  decide  as  to  the  value? — Yes,  but  not  by  visiting 
the  land  myself.  I hear  evidence  and  decide  upon  j 
the  evidence  1 hear.  But,  ns  regards  the  unpro- 
vability of  the  laud,  or  what  wc  may  call  the  inherent  ! 
capacity  of  the  soil,  those  arc  terms  which  are  not  j 
capable  of  being  well  defined.  In  my  judgment  the 
inherent  capacity  or  improvability  of  the  land  is  what  i 
the  tenant  pays  for  in  the  first  instance.  What  he  ! 
pays  for  is  its  inherent  capacity  to  produce  crops.  In 
many  cases  in  the  West  of  Ireland  the  only  thin''  i 
that  can  be  said  about  the  land  is  that  it  has  an 
inherent  incapacity  of  producing  anything,  because  it 

is  moory  land  and  is  only  kept  temporarily  in  a state  i 
of  cultivation  by  the  outlay  of  capital.  In  such  a ! 
case  there  is  no  improvability. 

982.  But  in  the  case  where  there  is  an  impro-  i 
vability,  do  you  consider  that  as  belonging  to  the  ! 
landlord  ? — I am  not  prepared  to  say  that,  because 
though  I have  heard  discussions  about  it  I am  not  | 
sure  that  I quite  understand  what  is  meant  by  impro- 
vability. 

983.  Take  the  case  that  was  put  a while  ago  of  an  | 
expenditure  of  £100  in  drainage,  converting  a waste 
sheet  of  water  into  valuable  land.  You  heard  that 
coso  put? — Yes  ; I quite  understand  what  you  mean,  j 

981.  In  such  a case  ns  that  where  the  tenant  by 
the  expenditure  of  £100  in  drainage  effected  so  large 
an  improvement,  would  you  value  it  against  the  land-  | 
lord  on  the  basis  of  the  £100  expended  or  upon  the 
basis  of  the  improvement  effected? — As  I under- 
stand the  principle  laid  down  by  the  judges  is,  the  I 
improvement  for  which  the  tenant  is  to  get  a deduc- 
tion is  not  the  improvement  effected,  but  merely  the 
work  he  has  done.  That,  I think,  is  the  effect  of  the 
decisions.  I should  like  to  mention  with  regard  to 
the  schedule,  another  matter  that  I think  leads  t0' 
confusion  and  that  is,  the  question  as  to  proximity. 
That,  I think,  is  very  misleading.  I may  say,  indeed, 
that  I think  the  question  is  absurd.  An  expert's 
opinion  of  the  value  of  a holding  should  he  based  on 
his  knowledge  of  what  similarly  situated  and  simi- 
larly circumstanced  land  is  worth.  In  this  case  when 
he  is  asked  in  the  schedule  to  specify  any  addition  for 
proximity,  he  is  supposed  to  imagine  that  the  land  is 
in  some  undefined  position,  and  say  what  it  would  be 
worth  there.  It  is  as  if  he  said  “ Here  is  a piece  of 
land  at  Putney.  I value  it  at  £2f.O.  If  it  was  in 
some  other  position — suppose  somewhere  in  Here- 
fordshire— I would  value  it  at  £100,  but  because  it  is- 
at  Putney,  I value  it  at  £200.  The  value  of  the  land, 

I take  it,  should  be  based  upon  the  valuer's  experience, 
and  knowledge  of  land  in  the  particular  place  and 
under  the  particular  circumstances,  and  not  upon  a 
fanciful  estimate  of  what  it  would  be  worth  if  situated 
somewhere  else,  and  then  adding  something  for  proxi- 
mity. If  land  is  near  a market  town  or  near  a rail- 
way, the  valuer  should  put  upon  it  the  value  which 
from  his  knowledge  and  experience  he  would  put 
upon  land  so  circumstanced. 

985.  Dr.  Traill, — If  he  is  a stranger  how  can  he 
do  that.  How  can  he  know  what  market  town  lie  is 
near?— Well,  with  regard  to  that,  I should  say  that 
I think  it  is  a very  bad  plan  to  send  people  to'  value 
land  in  a locality  to  which  they  are  strangers. 

I know  a prudent  valuer  if  he  was  asked  to 
value  land  to  which  lie  was  a stranger  would 
associate  some  local  valuer  with  him  to  guide  him  in 
putting  a value  on  it.  I think  the  valuers — the 
men  whoare  sent  to'  value'  a farm — should  be  persons 
who  are  acquainted  with  the  locality.  , 

^SGrTlow1  cduld  that ; be  ddne  with  'tKe  ciibrt 
valuers'  whoare  sent  to  value  land  in  every  part 
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of  Ireland  1—1  do  not  think  there  would  be  any 
difficulty  about  it.  I would  not  sand  a man  from 
Antrim,  for  instance,  to  value  lands  in  Cork. 

986a.  How  is  a man  from  Derry,  who  is  sent  to 
Antrim,  to  know  whether  a holding  is  near  a 
market  town  in  Antrim  1 Suppose  you  sent  a Derry 
man  to  Antrim  how  can  he  know  all  about  the 
.circumstances  of  the  farm  ? — I say  that  if  he  knows 
nothing  about  the  district  it  is  impossible  for  him 
to  give  a correct  opinion. 

987.  I understand  you  to  say  that  the  Sub-Commis- 
sioners should  be  practical  farmers  1 — No,  I never  said 
anything  of  the  kind.  I must  ask  you,  Dr.  Traill, 
not  to  misrepresent  me ; I never  said  that.  On  the 


contrary,  I do  not  think  a farmer  is  necessarily  a good 
valuer.  He  is  too  apt  to  judge  of  everything  by  his 
own  farm.  What  I said  was,  that  they  should  liave  a 
knowledge  of  farming.  A knowledge  of  farming  is, I 
think,  of  importance. 

9S8.  How  can  he  have  a knowledge  of  farming  if 
he  is  not  a farmer  1— I think  he  can.  I have  a know- 
ledge of  farming  although  1 am  not  a farmer,  and 
L™akn0W,edge  °f  f™S-  but  -vou  are  not  a 

989.  Dr.  Traill. — I think  I am  a farmer,  and  a 
successful  farmer  ?_(No  answer.) 

At  this  stage  the  inquiry  was  adjourned  till  the 
following  morning. 


2:.  1897. 
M r.  Min-rough. 
O'llrieu. 


SIXTH  DAY. — TUESDAY,  SEPTEMBER  28,  1897. 

Present:— The  Eight  Hon.  Sir  Edward  Fur  (Chairman) • Mr.  Eobert  Vioers;  Mr.  George 
Gordon  ; Dr.  Anthony  Traill,  f.t.c.d.;  and  Mr.  Georoe  Fottrell. 

Mr.  E E.  Cherry,  Q.C.,  LL.D.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


At  the  sitting  of  the  Commission, 

Sir  E.  Fry  said — Mr.  Campbell,  is  there  anything 
further  you  wish  to  say  with  reference  to  your'  appli- 
cation that  counsel  should  be  allowed  to  examine  the 
witnesses  1 

Mr.  CampbeU. — T have,  sir.  I only  wish  to  say 
this,  sir,  that  I have  again  most  carefully  considered 
the  matter  with  my  colleagues,  aud  we  have  come  to 
the  conclusiou  that  if  we  cannot  put  questions  direct 
to  the  Head  Commissioners,  and  if  we  can  only  put 
them  in  writiug  through  you,  sir,  it  would  be  better 
for  us  not  to  put  questions  at  all. 

Sir  E.  Fry. — Yesterday  you  said  yon  were  quite 
content  to  put  them  through  the  Commission. 

Mr.  Campbell. — No,  air.  What  I said  was  that  I 
was  quite  content  that  I should  not  myself  cross- 
examine — I do  not  use  the  expression  cross-examine, 
of  course,  in  any  offensive  sense— or  even  examine 
the  witnesses.  With  regard  to  the  examination  of 
the  witnesses  of  the  Head  Commission,  it  occurs  to 
me  that  this  would  be  the  proper  course — that  when 
their  evidence  is  concluded  in  answer  to  the  questions 
•of  the  Commission,  that  then  I should  verbally  state 
to  you  the  various  questions  that  it  ocoui-3  to  me 
would  require  to  be  put ; but  it  seems  to  me  that  it 
is  objectionable  to  submit  questions  in  writing  while 
the  witness  is  under  examination  and  before  the 
examination  is  concluded,  for  this  reason,  that  the 
answers  to  questions  may  necessarily  involve  the 
asking  of  further  questions  that  did  not  arise  on  the 
•original  ones  at  all.  We  have  found  that  that  was 
so  from  our  experience  in  one  iustance  where  we  did 
by  that  plan.  So  that,  even  if  the  questions  are  put 
m writing;  it  is  a very  unsatisfactory  method,  be- 
cause you  occasionally  get  in  a number  of  supple- 
mentary statements  which  would  render  necessary 
•another  question,  which  supplementary  question  may 
be  rejected  and  not  answered.  And  therefore  I 
yould  suggest,  sir,  that  if  we  are  not  nllowed  to  put 
the  questions  direct  to  the  members  of  the  Head  Com- 
mission, that  then  we  should  be  allowed  to  mention 
them  verbally  to  you, and  that,ifyouseeno  objection, voii 
■should  then  put  those  questions  to  the  witness  yourself. 
+k  - ^ understood  from  you,  yesterday, 

that  in  the  cose  of  the  Sub-Commissioners  you  were 
*mmout  to  be  allowed  to  cross-examine  them  unless 
they  objected.  Would  you  not  be  content  if  you  put 


your  question  verbally  through  me?  You  quite 
understand  the  position  we  are  in.  We  have  no 
authority  to  compel  the  attendance  of  witnesses. 
Therefore,  if  any  witness  choosss  to  make  it  a condi- 
tion that  ho  be  not  cross-examined,  we  must  either 
accept  his  evidence  subject  to  that  condition  or  go 
without  it  And  we  have  learned  at  any  rate  from 
one  or  more  of  the  Commissioners  that  they  do 
object  to  anytlung  in  the  nature  of  cross-examination 
by  other  than  members  of  the  Commission.  There- 
fore we  felt  constrained  to  accede  to  a condition 
which  you  see  we  could  not  really  resist.  And  at 
the  same  time  we  appreciate  the  motive  that  induces 
them  to  impose  that  condition,  namely,  the  desire 
that,  occupying  a very  important  judicial  position, 
they  should  not  be  subjected  to  anything  which 
might  be  unpleasant  or  derogatory  to  it.  I think 
you  can  have  no  difficulty  in  seeing  the  peculiarity 
of  the  position  in  which  we  are  placed. 

Mr.  Campbell. — I quite  appreciate  the  difficulty, 
and  in  fact  I had  it  before  my  mind  from  the  start. 
In  the  case  of  the  Head  Commission,  if  they  make  it 
a condition  that  their  evidence  should  not  be  sub- 
jected to  cross-examination,  I at  once  admit  that  you 
are  powerless  in  the  matter,  and  that  you  cannot  give 
us  any  further  relief.  I think,  probably,  in  the  case 
of  any  witness  having  regard  to  your  power  the  same 
observation  would  apply. 

Sir  E.  Fry. — It  would,  no  doubt. 

Mr.  Campbell — I can  bai'dly  anticipate,  however, 
that  the  Assistant  Commissioners  will  decline  to 
answer  questions  put  to  them  by  counsel,  so  long  as 
those  questions  are  put  temperately.  They  are 
public  officers,  and  they  can  hardly  take  up  that 
position.  I do  not  anticipate  any  difficulty  in  their 
case,  but  if  any  arises,  that  will  be  the  time  to  deal 
with  it ; but  not  anticipating  it,  I shall  not  say  any-  . 
tiling  about  it.  In  the  case  of  the  Judicial  Com- 
missioners, at  the  close  of  the  examination  I would 
respectfully  suggest  that  instead  of  putting  questions 
in  writing,  which  we  found  practically  a worthless 
plan 

Sir  E.  Fry. — I do  not  think  it  has  had  a fair  trial. 

Mr.  Campbell. — I quite  admit  that  it  did  not  work 
satisfactorily. . 

- Sir  E;  Fry. —And  Ido  not  think  that  the  ques- 
tions were  properly  prepared.  In  the  course  of 
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vestevday  I received  a number  of  questions  from  n 
gentleman  representing  some  of  the  tenants,  and  they 
were  perfectly  clear  and  perfectly  relevant,  and  every 
one  of  them  I was  able  to  put.  I cannot,  however, 
say  the  same  for  some  of  the  others,  and  I felt  bound 
not  to  put  some  that  you  sent  me. 

Mr.  Campbell.— Th&t  was  due  to  the  fact,  sir.  that 
we  were  very  much  pressed  for  time,  and  time  will  be  a 
still  greater  difficulty  iuthecase  of  succeeding  witnesses ; 
because,  supposinga  witness  and  examination  concludes 
in  the  middle  of  the  day,  are  we  then  to  sit  down  and 
have  no  other  opportunity  of  writing  out  the  questions  1 

Sir  E.  Fry. — I should  have  thought  there  would  be 
no  difficulty.  You  know  yourself  that  acting  as 
counsel,  while  a witness  is  being  examined  you  jot 
down  the  questions  suggested  to  your  mind  for  cross- 
examination. 

Mr.  Campbell.— If  a witness  says  “yes”  to  a 
question,  according  to  the  turn  of  his  answer,  it  might 
involve  the  putting  of  more  questions  which  you  can- 
not put  until  you  see  the  direction  of  the  original 
answer ; and  those  further  questions  we  would  have 
no  opportunity  of  writing  down  or  submitting  in  time. 

Mr.  Harrington. — I am  sorry  to  say,  sir,  that  f was 
not  present  when  this  question  arose.  But  1 wish  to  say 
that  l associate  myself  altogether  with  Mr.  Muldoon 
in  objecting  to  the  cross-examination  of  the  witnesses 
at  all.  In  the  first  place 

Sir  E.  Fry. — I do  not  think  you  have  any  locus 
stundi  to  object. 

Mr.  Harrington. — I know  I cannot  resist  it,  but  1 
am  putting  before  the  Commission  our  objection  to 
cross-examination.  In  the  first  place  the  appearance 
of  counsel  before  a Commission  of  this  kind  is  very 
rare  at  all  events,  but  I do  not  think  there  is  a 
single  ease  on  record  where  cross-examination  by  the 
different  parties  interested,  and  who  appeared  before 
a Commission  of  this  kind,  was  allowed.  The  duty  is 
cast  on  the  Commission  to  inquire  themselves,  and 
if  no  evidence  was  preseuted  by  any  party  the  Com- 
mission would  have  to  discharge  its  duty  whether 
counsel  appeared  before  them  or  not,  or  whether 
witncssesnppeared  before  them  ornot — the  Commission 
would  still  have  to  discharge  its  duty  to  inquii'e  at  all 
events  and  to  report.  Now,  sir,  I would  not  be  dis- 
charging my  duty  if  I did  not  tell  the  Commission 
frankly  that,  ns  far  as  we  representing  certain  interests 
here  are  concerned,  there  is  a strong  impression  among 
the  tenantry  of  Ireland  that  the  Sub-Commissioners  can 
beinfluenced  by  the  court  procedurehere,  or  by  questions 
proved  here,  to  alter  their  practice,  and  so  alter  it  as 
to  preveut  them  from  discharging  their  duty — a duty 
which  we  call  upon  them  to  discharge  impartially 
towards  the  tenants  and  landlords  alike. 

Sir  E.  Fry. — Surely  that  is  a very  grave  suggestion 
to  make  against  the  Sub- Commissioners  ; they  are  not 
to  lie  frightened  by  the  mere  putting  of  questions  to 
them  while  before  this  Commission.  That  is  the 
gravest  charge  I have  yet  heard  against  them. 

Mr.  Harrington. — They  have  themselves  objected 
to  be  cross-examined.  You  stated  that  the  Sub-Com- 
missioners had  themselves  objected 

Sir  E.  Fry. — No ; what  I said  was  that  one 
or  more  members  of  tlio  Head  Commission. 

Mr.  Harrington.— Well,  I think  that  everybody 
who  occupies  an  official  position  in  this  country — I 
take  that  strong  ground — so  far  as  he  is  concerned 
with  his  examination  before  a Royal  Commission  as 
to  the  manner  in  which  he  discharges  his  duty,  ought 
' to  lje  protected  from  cross-examination  so  far  as  either 
one  side  or  another  is  concerned.  I take  tip  that 
strong  position.  I do  not  take  that  line  merely  on 
behalf  of  the  tenants,  but  on  behalf  of  those  who  have 
official  duties  to  discharge — that  such  a witness  ought 
not  to  be  pressed  or  even  asked  as  to  how  he  pro- 
ceeded to  fix  a particular  rent  on  the  estate  of  one 
particular  landlord  or  another.  I think  that  would 
be  very  objectionable,  not  only  so  far  as  the  Head 
Commissioners,  but  also  so  far  as  all  the  Commis- 
sioners are  concerned. 


Sir  E.  Fry. — You  will,  of  course,  observe  that  it 
is  in  the  power  of  the  Commission  to  stop  an  examiua- 
tion  when  anything  unfair  is  put,  and  that  we  are 
not  fettered  even  by  the  rules  which  govern  courts 
of  justice  with  regard  to  the  limits  of  cross  examintt. 
tion. 

Mi'.  Harrington. — I quite  understand  that  from 
the  commencement ; but  at  the  same  time  I would 
point  out  that  the  stoppage  of  a question  at  a point  at 
which  it  becomes  inconvenient,  may  Ire  the  very  thinn- 
that  would  puta  Commissioner  in  an  awkward  position 
before  the  country.  In  tLe  case  of  anyone  who  has 
to  give  evidonco  with  regard  to  these  official  duties, 
the  fact  that  lie  has  been  ealled  upon  to  answer  it 
question  which,  for  public  reasons  or  its  irrelevancy 
he  is  prevented  answering — the  very  fact  that  there 
was  a difficulty  about  it,  and  not  because  it  was  irrele- 
vant— but  the  very  fact  that  it  was  askecl  may  prove 
to  be  a source  of  danger,  and  may  in  some  way  or 
another  influence  the  proper  discharge  of  that  official 
duty.  I think,  sir,  that  what  we  say  of  them  applies 
to  all  the  witnesses  who  will  come  before  you.  I 
think  there  is  in  the  Commissiou  itself  ample  power. 
I think  that  the  members  of  the  Commissiou  have 
shown  you  yourself,  sir — have  shown  to  us — that  though 
coming  as  a stranger  to  these  Laud  Acts  which  are  so 
very  intricate — at  the  very  outset  of  the  Commis- 
sion you  have  shown  that  you  have  studied  them 
closely,  and  that  you  are  perfectly  capable  of  ascer- 
taining for  the  witnesses  who  may  appear  before  you 
the  full  facts  of  the  cose.  Not  only  as  to  the  matters 
of  reference  to  this  Commission  are  wo  satisfied  as  to 
that,  but  we  think  with  regard  to  the  witnesses  that 
as  they  come  up  it  will  be  sufficient  for  us,  if  there  is 
an  important  omission  in  the  evidence  to  which  your 
attention  ought  to  be  directed,  that  during  his  ex- 
amination weougbt  to  writedown  a note  of  the  fact  that 
it  is  a matter  upon  which  the  Commissiou  ought  to 
get  further  information.  But  we  think  that  that 
ought  to  be  done,  not  in  the  nature  of  cross-examina- 
tion, whatever  side  that  witness  appears  upon,  or 
whether  he  is  an  official  witness  or  not ; for  I think 
that  that  is  not  only  calculated  to  impede  the  pro- 
gress of  the  inquiry,  but  is  calculated  to  bring  upon 
your  notes  an  amount,  a redundancy  of  evidonco  and 
of  repetition,  which  would  not  serve  any  useful  pur- 
pose of  your  inquiry. 

Mr.  Campbell. — Just  one  word  as  to  the  position 
now  taken  up  by  my  friends  opposite,  as  it  must  be 
the  creation  of  the  last  couple  of  days. 

Mr.  Harrington. — No. 

Mr.  Campbell. — Because  the  official  organs  of  his 
party 

Sir  E.  Fry. — We  have  nothing  to  do  with  official 
organs.  I know  nothing  outside  this  room. 

Mr.  Harrington. — When  I came  here  the  first  day 
I was  prepared  to  make  the  same  statement 

Mr.  Commissioner  O’Brien As  the  witness  under 

examination,  I do  not  know  whether  I ought  to  express 
my  views  as  to  whether  I would  wish  to  be  cross- 
examined  or  not.  May  I express  an  opinion  on  the 
distinction  that  has  been  drawn  between  the  Head 
Commissioners  and  others  1 

Sir  E.  Fry. — Wo  should  he  very  glad. 

The  Witness. — Well,  I am  one  of  the  Head  Com- 
missioners, and  f may  at  once  state  that  I have  no 
objection  to  be  examined  or  cross-examined  by  counsel 
representing  any  interest.  All  I would  ask  is  that 
Mr.  Campbell  should  be  required  to  examine  mo  on 
his  own  statement;  but  I think  it  would  be  very 
unfair  to  the  Sub-Commissioners  to  draw  a distinction 
between  them  and  the  Chief  Commissioners  ; the  same 
rule  should  apply  to  alL  I think  that  a distinction 
would  be  most  objectionable. 

Mr.  Campbell. — I referred  to  the  Judicial  Com- 
missioners. 

Mr.  Harrington. — To  the  Head  Commissioners. 

The  Witness. — He  referred  to  the  Judicial  Com- 
missioners. 
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Mr.  Harrington. — Ifc  was  the  Legal  Commissioners 
that  Mr.  Campbell  meant. 

Sir  E.  Fry. — We  will  withdraw  for  a minute  or  so 
in  order  to  reconsider  the  matter. 

[The  Commissioners  then  withdrew.] 

Upon  returning, 

Sir  E.  Fry. — We  have  considered  the  matter 
brought  before  us  again,  with  regard  to  the  examina- 
tion of  witnesses  at  the  suggestion  of  counsel,  and  we 
are  willing  that  one  counsel  on  each  side  of  the  table 
should  suggest  to  me  questions  which  they  may  think 


ought  to  be  put  to  any  of  the  witnesses  other  than 
the  Chief  Commissioners — possibly  I ought  to  say,  and 
even  to  the  Commissioners — if  they  are  willing  or 
invite  them,  as  Mr.  Commissioner  O’Brien  has  done 
upon  this  occasion.  With  regard  to  the  person  who 
is  to  put  the  question — I know  that  there  are  on  both 
sides  of  the  table  various  counsel  representing  different 
bodies — counsel  will  arrange  between  themselves  who 
is  to  put  the  questions,  they  having  been  arranged, 
and  1 shall  call  upon  one  member  upon  one  occasion, 
and  upon  another  on  the  next  occasion. 


Sept.  28. 1897. 


Examination  of  Mr.  Commissioner  Mdhrocch  O'Brien  resumed. 


990.  Sir  E.  Fry. — I do  not  know,  Mr.  O’Brien, 
whether  you  have  seen  certain  observations  and  sugges- 
tions prepared  by  the  Council  of  the  Incorporated  Law 
Society,  and  which  deal  exclusively  with  the  question 
of  purchase — which  mainly,  I should  have  said — but 
not  exclusively,  deal  with  the  question  of  purchase  1 
— Yes,  I have  glanced  at  them,  and  I am  ready  to 
give  you  my  opinion  on  the  purchase  question  if  you 
desire  it;  but  I hope  that  the  two  questions  will  not 
be  mixed  up. 

991.  I am  going  to  ask  you  one  or  two  questions 
on  the  last  few  clauses — on  the  suggestions  which  deal 
with  fair  rents  1 — May  I have  a copy  of  them  ? 

Certainly.  If  you  turn  to  page  19  you  will  see 
this  seuteuco ; — 

“In  all  cases  in  which  solicitors  have  entered  appearances 
to  original  notices  upon  behalf  of  landlords,  notice  of  the 
hearing  of  the  cases  should  be  sent  direct  to  such  solicitors. 
At  present  such  notices  are  sent  to  the  landlord  or  agent, 
but  not  to  the  landlord’s  solicitor,  though  oa  record ; and 
in  consequence  of  the  absence  from  home  of  the  land- 
lord or  agent,  cA»ses  have  been  beard  without  the  landlord 
being  represented  at  the  hearing,  nlthough  notice  of  appear- 
ance upon  his  behalf  had  been  only  filed  with  the  Land 
Commission  by  his  solicitor,  who  had  never  heard  of  the 
date  or  place  of  the  hearing.” 

Do  you  think  that  that  suggestion  would  be  an  im- 
provement1!— I express  an  opinion  on  the  matter 
with  diffidence,  but  I may  say  that  I think  the  sug- 
gestion would  not  be  an  improvement.  I think  that 
the  landlord  or  his  agent  are  the  proper  persons  to 
get  the  notice.  The  landlord  on  getting  the  notice 
can,  if  necessary,  ask  that  a further  communication 
should  be  sent  to  his  solicitor,  or  he  can  send  it  to 
the  solicitor  himself.  Landlords  and  agents  are  not 
beyond  the  reach  of  post  in  any  part  of  Europe.  Of 
course  we  know  that  a great  many  landlords  in  Ire- 
land, or  rather,  I should  say,  a great  many  Irish  land- 
lords, are  absentees,  and  although  they  do  not  live  in 
this  country,  they  have  got  representatives  in  Ire- 
land. 

992.  Mr.  Fottrkll. — Would  it  impose  very  much 
extra  trouble  upon  the  Commissioners  to  send  the 
notice  both  to  the  landlord  and  to  his  solicitor — is  it 
not  a printed  list  that  is  sent  1 — The  printed  list  sent 
is  a different  thing  ; that  is  not  a copy  of  the  originat- 
ing notice. 

993.  No,  it  is  a notice  of  hearing  1 — As  I under- 
stand it,  this  relates  to  the  copy  of  the  originating 
notice. 

994.  But  with  regard  to  the  notice  of  the  hearing, 
is  not  that  only  a printed  list  1 — Yes,  and  I think 
there  is  no  objection  to  that  being  sent,  as  it  is  only 
a printed  list;  but,  as  far  as  the  originating  notico 
is  concerned,  I think  that  that  should  be  served  on 
the  landlord  alone. 

995.  Sir  E.  Fry. — You  will  observe  that  it  continues 
that  cases  have  been  heard  without  the  landlord  being 
represented  at  the  hearing,  his  solicitor  not  having 
notice  of  the  hearing  of  the  case  1 — There  would  be  no 
additional  difficulty  as  to  that.  I do  not  think  there 
svould  be  any  objection-  * 

996.  The  next  suggestion  is  this  : — 

' “ We  are  of  opinion  that  notices  of  appeal  against  orders 
fixing  fair  , rents  made. by  County  Court  Judges  should  be 


lodged  by  the  appellants  with  the  Land  Commission  and  a 
copy  of  the  same  should  be  transmitted  to  the  Clerk  of  tbe 
Peace  by  the  Land  Commission.  Considerable  delay  would 
be  avoided  by  the  adoption  of  the  suggestion.'' 

What  is  your  opinion  as  to  that? — I am  not  prepared 
to  express  any  opinion  upon  that. 

99  7.  Then  the  last  one  is  this  : — 

“The  division  of  judicial  tenancies  on  consent.  Under 
the  present  system  a holding,  subject  to  a statutory  term, 
cannot  he  divided,  even  upon  consent,  without  proof  of  title 
and  notice  to  incumbrancers.  This  is  not  beneficial  either 
to  landlord  or  tenant.  A person  who  originally  had  n right 
to  sign  a fair  rent  agreement  should  have  a legal  right  to 
sign  a consent  that  the  holding  may  be  divided." 

Have  you  any  opinion  upon  that? — I have  an 
opinion,  but  I do  not  tliink  that  it  is  worth  much 
upon  a matter  of  that  kind.  But  the  rules,  as  well 
as  I recollect,  prescribed  a good  deal  of  procedure  in 
the  case  of  a tenant ; but  I may  say  that  I think  in 
that  case  he  enters  into  a new  judicial  agreement ; 
but  I approve  of  the  general  suggestion,  so  far  as  I am 
able  to  judge. 

998.  Now,  with  regard  to  the  proceedings  on  ap- 
peal when  they  come  before  you  as  a Commissioner — 
you  axe  aware  that  there  has  been  a good  deal  said  as 
to  the  propriety  or  not  of  the  court  valuer  attending 
on  the  bearing  of  the  appeal.  On  the  one  hand,  it  is 
said  that  the  case  on  appeal  is  very  different  to  what 
it  is  in  the  first  instance,  when  questions  of  boundary 
and  soforth  were  likely  to  arise ; and  on  the  other 
hand,  it  is  said  that  if  he  were  present  and  prepared 
to  answer  the  questions  put  to  him  by  the  court,  he 
would  be  a very  great  deal  of  assistance  to  the  court 
in  determining  tbe  matter  of  the  appeal.  Have  you 
any  opinion  to  offer  upon  that? — I have  always  thought  . 
that  the  Appeal  Court  valuer  should  be  examined  in 
court.  I was  employed  in  some  appeal  cases  on  the 
earlier  lists  as  Appeal  Court  valuer  before  I was  exclu- 
sively employed  in  the  purchase  branch  of  the 
Land  Commission.  At  that  time  I represented  to  the 
Land  Commissioners  that  unless  I was  to  be  examined 
as  to  the  meaning  of  my  valuation,  that  it  would  be 
probably  misunderstood  in  the  court.  On  several 
occasions  in  expressing  my  opinion — on  the  rare 
occasions  on  which  I have  expressed  dissent  as  to  the 
value  given  by  the  other  Commissioners  —I  have  said 
that  I thought  that  without  having  the  appeal  valuers 
to  explain  ambiguous  answers  given  to  questions  on 
the  schedule,  we  could  not  come  to  a proper  con- 
clusion as  to  the  value  of  their  report.  The  report,  I 
may  point  out,  is  made  without  any  instructions. 
Now,  you  cannot  tell  what  the  meaning,  weight,  and 
value  of  a report  is  unless  you  know  what  are  the. 
instructions  given.  Well,  there  are  a number  of 
questions  to  be  answered,  pretty  much  the  same  os. 
there  are  in  the  pink  schedule,  but  sometimes  those 
questions  are  asked  in  one  sense  and  answei-ed  in 
another.  And  then  when  a question  arises,  such,  for 
instance,  as  with  regard  to  the  improvements  proved 
in  court,  notice  having  been  given  to  the  landlord, 
and  contradictory  evidence  of  the  existence  of  these 
improvements  having  been  given  on  appeal,  tbe  court 
valuer  is  not  thereto  be  asked — “ What  do  you  say  this 
means  ? ” Aud.by  other  verbal  instructions  or  under- 


Mr.  Murroagh 
O'Brien. 
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.Stpi.  22, 1SU7.  standings  I gather  tliat  the  court  valuer,  as  a rule, 
Mr.  Murrough  is  expected  to  adopt  the  finding  as  to  improvements 
O’Bricu.  ° of  the  Sub-Commissioners,  and  although  that  may 
materially  affect  the  future  judicial  rent,  he  dees  not 
put  down  what  he  sees  upon  the  holding ; but  he 
adopts,  as  a rule,  what  has  been  found  by  the  Laud 
Sub-Cominission.  I dare  say  the  court  valuer  will 
tell  you  whether  that  is  so  or  not.  But  I gather 
from  the  reports,  and  from  an  answer  of  Mr.  Fitz- 
Gerald to  the  Select  Committee  in  1804,  that  they  are 
not  to  go  into  these  questions,  that  it  is  no  business  of 
theirs,  that  they  are  to  adopt  what  the  Sub-Com- 
missioners have  found,  although  the  question  of  the 
improvements  may  be  the  very  crucial  thing  in  the 
appeal. 

999.  Then  I rather  gather  from  what  you  have 
said  that  you  would  think  it  better  that  the  court 
valuer  should  go  upon  the  land  without  having  the 
pink  schedule  of  the  Assistant-Commissioners  furnished 
to  him! — No,  I do  not  think  so  at  all.  I think  that 
on  appeal  the  Commissioners  want  the  very  best 
opinion  that  they  can  have.  We  do  not  want  to 
present  a puzzle  to  these  men  whom  we  know — and 
we  suppose  they  are  all  competent  men — I do  not  care 
which,  the  Sub-Commissioners  or  the  court  valuers — 
we  presume  that  they  are  all  competent,  and  that 
their  judgment  will  not  be  affected  by  any  previous 
report  ; and  I think  thut  they  should  have  all 
the  materials  that  we  can  possibly  give  them 
to  help  them  in  forming  an  opinion  for  our 
guidance.  I think  that  to  send  them  on  the  lands 
without  any  statement,  such  as  is  contained  in 
the  pink  schedule,  would  be  a great  mistake. 

1000.  Then  when  the  court  valuer  attended,  would 
you  subject  him  to  the  treatment,  ordinarily  extended 
to  a witness  before  court — would  you  have  him  sworn 
as  a -witness  and  examined  and  cross-examined  by  the 
counsel  on  both  sides  ; or  would  you  treat  him  as  the 
assessor  of  court  who  would  answer  questions  merely 
at  the  instance  of  the  court,  of  course  receiving  sugges- 
tions if  necessary  from  counsel  on  both  sides! — I 
think  that  he  should  be  examined  in  court  as  to  the 
meaning  of  his  report.  I think  it  is  unfair  to 
decide  without  giving  the  parties  the  opportunity 
of  asking  him  questions  both  by  the  court  and  by 
counsel.  When  there  are  counsel  there  it  would  be 
essential  that  counsel  should  have  the  opportunity  of 
asking  him  the  meauing  of  his  valuation.  At  the 
same  time  I must  say  it  would  embarrass  the  proceed- 
ings in  appeals  very  much  if  the  court  valuers  had  to 
attend  the  sittings  of  the  court.  When  an  appeal  list 
•comes  on  to  be  heard  at  Belfast  or  anywhere  else — 
perhaps  there  are  200  or  250  cases  put  down  for 
hearing  every  week — the  court  sits  from  4 Jr  hours 
to  5 hours  in  each  day,  but  it  could  not  possibly  get 
tlirough  that  number  of  cases;  but  in  consequence 
of  the  court  valuers’  valuations  having  been  notified  to 
the  parties  beforehand,  if  they  coincide  with  the  Sub- 
Commissioners’  valuations,  a number  of  cases  are 
withdrawn.  Therefore  the  court  valuers  would  often 
attend,  and  their  services  would  not  be  required ; 
it  would  be  very  costly.  Even  in  the  cases  of 
re-hearing,  to  have  the  court  valuers  attending, 
would  mean  a considerable  expenditure  of  highly- 
paid  time. 

1001.  Do  you  think  that  the  expenses  would  be 
justified  by  the  result! — I think  it  is  an  essential 
thing  to  a just  decision  in  these  cases.  One  of  the 
great  difficulties  that  I find  on  appeal  is  that  every- 
thing is  left  as  vague  as  possible,  and  that  no  net 
issue  on  any  point  is  presented.  Of  course  the  court 
valuer  will  give  as  few  reasons  as  he  can,  while  those 
who  have  to  decid'e  on  the  evidence  would  like  all 
the  reasons,  particulars,  and  information  that  they 
can  get. 

1002.  Then  I may,  perhaps,  ask  you  as  to  the 
question  of  true  values! — Yes;  but  I might  perhaps  give 
yon  as  an  illustration  a case  where  there  would  have 
oeen — except  for  the  fact  that  the  landlord  withdrew 
from  it — a great  miscarriage  of  justice  owing  to  the 


valuers  not  being  examined  in  court.  May  IgiVe  i 
you  the  illustration  1 

1003.  Yes,  if  you  please  ? — There  was  a case  of 

Mahon  v.  Turley,  in  which  the  facts  of  the  case  were  I 
based  upon  the  information  contained  in  the  court 
schedule,  and  there  were  a number  of  other  cases  on 
the  same  estate.  Before  the  appeal  lists  are  heard  I I 
make  it  a point  to  go  over  all  the  files which 

is  au  exceedingly  laborious  and  sometimes  useless 
business,  as  many  of  the  cases  may  be  withdrawn  • | 

but  if  I did  not  rood  them  I could  not  deal  | 
with  them  with  adequate  care,  as  they  come  on  at 
a rather  rapid  pace.  I found  in  this  case,  how-  | 
ever,  that  the  court  valuers  had  made  their 
estimate  on  a different  basis  to  that  of  the  .Sub-Com- 
missioners ; but  it  was  notified  to  the  parties  that  I 
comparing  the  figure  as  to  net  valuation  with  the 
court  valuer’s  figure,  it  was  more  than  that  of  the 
Sub-Commissioners  for  the  rent,  and  the  result  was  ^ 
that  the  landlord  and  tenants  settled  it  either  at  the 
court  valuer’s  figure,  which  was  above  the  judicial  rent,  , 
or  by  splitting  the  difference.  On  examining  the  papers 
I found  that  the  court  valuer  had  not  taken  a drainage 
charge  into  account.  I accordingly  drew  Judge  i 
Bewley’s  attention  to  the  case  in  the  following  ! 
letter : — 

“ Dear  Judge  Bewr-r.* — X should  like  to  draw  your  | 
attention  to  fourteen  cases  on  the  estate  of  T.  K.  Mahon, 
appealed,  but  withdrawn  on  the  court  valuers*  valuation 
being  notified  to  the  parties.  The  judicial  rents  amounted  | 
to  £93  5s.  It  was  stated  in  each  cuse  that  the  touant  was 
liable  to  a drainage  charge  and  the  amount  was  given. 
The  court  valuers’  valuation  amounted  to  £107  5s.,  but  , 
they  expressly  stated  that  they  valued  the  land  aa  they 
found  it,  and  did  not  take  the  drainage  charge  into 
account.  Deducting  the  drainage  charges  6tated  by  the 
Sub-Commissioners  the  net  value  of  the  court  valuers  1 
would  be  £76  6s.  9<£,  but  the  amounts  notified  as  their  net 
valuation  was  40  per  cent,  more  than  this.  It  seems  to  me 
that  the  pnrties  in  this  case  were  misled  by  the  Commis-  | 
sioners’  notification,  which  was  not  correct.  Moreover,  the 
areas  found  by  the  court  valuers  were  in  many  cases 
substantially  different  from  those  given  by  the  Sub-Com- 
missioners. The  object  of  notifying  the  parties  is,  I under- 
stand, to  promote  a settlement,  but  they  are  given  to 
understand  that  the  court  vnluers’  estimate  is  made  on  the 
same  bnsis  as  that  of  the  Sub-Commissioners-  It  was  not 
so  in  this  case." 

There  is  a table  which,  if  you  like,  I will  put  in 
showing  the  details  of  the  valuation,  and  that  the 
amount  furnished  to  the  parties  in  thirteen  cases  os 
the  net  court  valuers'  valuation  of  the  holdings 
was  40  per  cent,  more  than  the  real  net  valua- 
tion and  the  drainage  charge — deducting  the  drain- 
age charge  from  the  court  valuers’  estimate — or 
rather  what  the  court  valuers'  estimate  should 
have  been.  * I may  observe  that  if  the  cases 
had  all  been  settled  nothing  would  have  been 
heard  about  this ; but  there  was  a difference  of  opinion 
in  one  case  as  to  the  settlement  of  the  rent  arising  out 
of  another  case  of  reclaimed  land,  and  in  consequence 
of  the  judgment  given  by  Judge  Bewlcy,  the  landlord 
some  days  afterwards  wrote  up,  and  said — 

“ I think  that  as  I and  the  tenants  were  misled  by  the 
court  valuers’  valuation  I ought  not  to  hold  them  to  the 
rents  which  we  have  agreed  to,  and  I desire  to  withdraw 
them,” 

and  therefore  I presume  he  settled  at  the  judicial 
rent.  He  didn’t  hold  them  to  the  higher  rent. 

1004.  Dr.  Traill. — That  was  au  honourable  pro- 
ceeding on  his  part  at  any  rate! — It  was  an  honest 
proceeding,  and  I think  if  he  had  known  all  the  facts 
of  the  case  there  would  have  been  no  hesitation.  In 
the  case  of  an  absentee  landlord,  or  in  the  case  of  a 
man  not  resident  close  to  the  property,  he  would  not 
have  known  of  the  circumstances. 

1005.  Would  not  the  agent  know  about  it  1 — Not 
so,  because  the  agent  is  merely  a rent  collector  some- 
times, and  knows  not  much  about  the  property. 

1006.  Sir  E.  Fry. — You  give  that  as  an  illpstra* 
tion  of  the  danger  that  accrues  from  the  valuer  not 
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being  present  1 — That  illustrates  it  in  one  case  that 
occurs  to  my  mind. 

1007-  Would  it,  in  your  opinion,  be  a desirable 
practice  to  let  the  parties  have  the  court  valuers'  valua- 
tion before  the  case  comes  on  ?—  They  cau  get  a copy 
of  it  by  paying  a shilling,  but  they  do  not  get  it  in 
time  to  make  use  of  it  at  the  hearing. 

1008.  You  would  let  then*  have,  it ; you  approve  of 
that  1 — I approve  of  that.  There  is  nothing  to  object 
to  in  the  present  practice  except  that  they  caunot  get 
it  in  time.  I cannot  get  the  files  myself  in  time  to 
study  them  before  1 go  down  to  hear  a case. 

1009.  Dr.  Traill. — Why  pay  a shilling  1 — They  pay 
the  cost  of  the  scrivenery.  I don’t  know  why. 

1010.  Sir  E.  Fry. — Is  there  some  rule  about  the 
shilling  ? — I dure  say  there  is.  We  cannot  do  scri- 
veuery  work  for  all  the  world  for  nothing.  The 
working  out  of  some  of  the  forms  in  full  is  a very 
large  shilling's  worth.  They  have  to  be  written  out, 
and  in  some  cases,  such  as  this,  a map  would  have  to  be 
furnished  in  order  to  make  the  whole  thing  clear. 

lull.  Dr.  Traill. — Would  they  get  the  map  for  the 
shilling?— Certainly  not. 

1012.  Sir  E.  Fry. — We  have  been  told  that  on 
appeals  from  the  Sub-Commissioners  the  Land  Com- 
mission 1ms  in  some  cases  refused  to  raise  the  rent 
when  a higher  rent,  was  proved  by  the  valuer,  unless 
the  landlord  produced  evidence  in  support  of  the 
higher  rent,  even  although  the  tenant  calls  no  evidence; 
is  that  in  accordance  with  your  knowledge  of  the 
practice  of  the  Commission  ? — If  the  court  valuer  puts 
a higher  figure  than  the  Sub-Commissioner  and  the 
tenant  produces  no  evidence  ? 

1013.  Yes;  and  the  tenant  produces  no  evidence ? 
— Neither  party  produces  evidence? 

1014.  Yes  ; and  that  then  the  court  refuses  to  act 
upon  the  court  valuer’s  raising  of  the  rent  ? — I don't 
think  it  is  very  often  that  an  appeal  comes  on  and 
neither  party  produces  evidence,  but  I can  imagine  in 
the  case  of  one  party  not  producing  evidence  that 
he  would  be  at  a disadvantage,  in  every  case,  if  one 
party  produces  evidence  and  the  other  does  not,  the 
party  that  does  has  an  advantage  in  the  settlement. 

1015.  You  don’t  think  that  where  neither  party 
produces  evidence,  and  that  the  court  valuer  estimates 
an  increased  rent,  that  it  ought  not  to  be  raised?  — 
I don’t  thiuk  it  is  ever  raised  under  such  circum- 
stances, nor  do  I think  it  ought  to  be  raised ; but  I may 
say  that  evidence  very  often  does  not  affect  the  matter. 
The  Commission  go  by  the  court  valuer's  valuation  or 
the  Suh  Commission’s,  and  as  an  illustration  of  tlio 
disregard  of  evidence  given  by  the  landloid  or  given 
by  the  tenant  —in  this  case  it  is  given  bv  the  landlord 
— I would  like  to  refer  to  a case  in  the  County  Mayo, 
and  to  a very  short  judgment  of  Judge  Bewiey,  and 
a dissent  of  my  own.  The  rent  had  been  raised  from 
£5  18s.  to  £8  10».,  twenty-four  years  ago,  and  it  came 
into  court,  and  the  rent  was  fixed  at  £6  10s. 

1016.  Mr.  Campbell. — What  is  the  name? — John 
Noonan  v.  H.  J.  C.  Martin.  The  estate  was  in  the 
County  Mayo.  I said  : — 

“The  landlord  appealed  in  this  case  against  a judicial 
rent  of  £0  10s.  The  evidence  he  produced  does  not  lead 
me  to  think  this  rent  too  high.  The  farm  is  naturally  poor 
and  has  many  disadvantages.  The  landlord's  valuer  esti- 
mated the  full  lotting  value,  inclusive  of  all  improvements 
except  buildings,  at  £8  8s.  7rf.  The  court  valuer’s  estimate 
of  the  present  letting  value,  without  the  buildings,  which 
was  the  basis  the  landlord's  valuer  had  taken,  was  £ 1 3 2s.  Id., 
considerably  over  the  landlord's  valuer.  Besides  the 
buildings,  admitted  to  be  the  tenant's  property,  the  following 
improvements  are  ascertained  : — 1,400  yardB  of  stone  wall 
fencing,  4 to  4*  feet  high  ; the  land  improved  by  the 
removal  of  these  stones  ; removal  of  rocks  and  scrub,  1 4 
acres ; a farm  road  made  within  recent  times  no  value 
stated  on  official  reports  or  in  evidence.  No  case  whatever 
made  out  for  increasing  the  rent  by  about  Is.  an  acre,  but  a 
very  strong  one  for  reducing  it,  if  we  follow  the  process  of 
calculation  laid  down  by  section  1 of  the  Act.” 


Judge  Bewiey  said Sqd.%,  IKT. 

“ The.  old  rent  was  £8  I Os.  The  tenant  being  dissatisfied  Mr.  Murrsugh 
with  that  rent  served  an  originating  notice  to  have  a fair  O'Brien, 
rent  fixed,  and  the  case  having  come  before  a Sub-Commis- 
aion  u judicial  rent  was  fixed  of  £6  1 0s.  Thereupon  the 
holding  was  afterwards  inspected,  prior  to  the  rehearing 
by  valuers  acting  on  behalf  of  the  Land  Commission,  and 
they  furnished  us  with  a report  showing  that,  according  to 
their  views,  the  fair  rent  ought  to  be  £9,  that  is  |0*  more 
than  the  original  rent.  In  ascertaining  that  rent,  of  £9  they 
gave  creilit  for  fences  erected  by  the.  tenant  or  his  prede- 
cessors. for  a dwelling-house  and  other  houses,  and  for 
several  works  of  improvement  in  the  removal  of  rocks, 
these  making  altogether  an  annual  sum  of  £3  17#.  If  we 
acted  on  that  nlone  we  certainly  should  be  disposed  to  con- 
firm the  old  rent.  However,  as  has  been  stated  by  Mr. 

O'Brien,  a valuer  was  produced  on  behalf  of  the  landlord 
who  valued  the  holding  in  its  present  condition  lit  £8  8s.  7 d.’’ 

That  was  £5  less  than  the  court  valuers. 

1017.  Dr.  Traill. — I thought  you  read  out  that 
the  court  valuer's  figure  was  £9  ? — No ; I said  the 
court  valuer’s  was  £13  2s.  7 d. 

1018.  The  last  sentence,  please  read  that  agaiu? 

“ Howevei  bs  s ated  bv  Mr.  O'Brien,  a valuer  was  pro- 
duced on  behalf  of  the  landlord,  who  valued  the  holding 
in  its  present  condition  at  £8  Be.  Id. 

1019.  What  I wanted  you  to  read  was  the  part 
before  that  in  which  the  court  valuer  is  mentioned  : 

You  said  the  court  valuer  put  this  at  £9.  You  see 
I take  these  things  down  ? 

'*  The  court  valuers  furnished  us  with  a report,  showing 
that  according  to  their  views  the  fair  rent  ought  to  be  £9, 
that  is  10s.  more  than  the  original  rent." 


1020.  How  do  you  reconcile  that  with  £13  2#.  'id.  ? 
— That  was  the  rent  without  giving  credit  for  the 
improvements. 

1021.  You  said  it  was  £13  2s.  Id.  with  the  im- 
provements?— There  were  other  improvements? — 
The  court  valuer's  estimate,  without  the  buildings, 
was  £13  2s.  Id.,  and  the  landlord's  valuer  estimated 
it  at  £8  8s.  7 d.  without  the  buildings. 

1022.  What  was  the  rent  put  by  the  court  valuers  ? 
— You  read  at  £9  ?— £9 — That  is  to  say  they  allowed 
£3  17s.  for  improvements. 

1023.  That  was  not  mentioned  before? — I beg 
your  pardon.  I read  out  the  whole  tiring  to  you, 
and  I will  hand  you  the  whole  thing.  I have  omitted 
nothing,  except  the  names  of  the  two  court  valuers. 
(Reading  from  Mr.  Justice  Bewley’s  judgment). 

“ Mr.  FitzGerald  and  I have  taken  that  into  consideration, 
but  in  our  opinion  in  the  valuation  so  made  he  did  not 
appear  to  have  taken  into  consideration  the  fencer,  and  for 
this  reason  Mr.  FitzGerald  and  I.  on  the  consideration  of 
the  evidence,  and  on  the  report  of  the  court  valuer,,  think 
that  the  judicial  rent  should  now  be  fixed  at  £7  I Os.' 


An  increase  of  £1.  If  you  deduct  from  the  figure  of 
the  landlord’s  valuer  the  improvements  allowed  by  the 
court  valuers,  the  net  rent  would  have  been  £5.  I 
put  that  in  to  show  that  the  evidence  of  the  landlord  s 
valuer  was  in  that  case  disregarded,  and  the  rent 
fixed  at  a figure  substantially  higher  than  the  land- 
lord, I presume,  thought  fair. 

1024.  Sir  E.  Fry. — Does  not  every  court  which 
knows  how  to  discharge  its  duties  sometimes  refuse 
to  give  any  weight  to  particular  evidence,  if  it  sees 
there  is  some  mistake,  and  some  ground  for  rejecting 
iz  No  court  would  be  worthy  to  discharge  its  duties 
which  did  not  sometimes  reject  evidence  tendered  to 
it  1— In  this  case  I do  not  quite  agree  with  you. 
There  is  a good  deal  of  worthless  evidence.  But  in. 
this  case  the  tenant  produced  no  evidence.  The  land- 
lord’s valuer  must  be  presumed  to  be  acting  by  the 
landlord’s  instructions  ; and  he  thought  the  value  of 
the  holding  was  £8  8s.  7 d. 

1025.  Does  it  not  come  to  this,  that  Mr.  Justico 
Bewiey  and  Mr.  Commissioner  FitzGerald  thought 
there  was  an  error  in  the  valuation  of  the  landlord’s 
valuer  and  credited  him  with  it?— On  a ground  that 
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.Sept.??,  '.897.  seems  incredible.  It  was  expressly  stated  that  the 
Mr.  Blorroagh  landlord’s  value  included  all  the  improvements  on  the 
O'Brien.  land.  Mr.  J ustice  Bewley  thought  that  the  landlord's 
valuer  had  eliminated  the  value  of  the  fences. 

1026.  That  seems  to  be  a case  of  judicial  difference 
which  it  would  be  difficult  to  review  ? — Not  to  review, 
but  as  an  illustration  of  the  fact  that  the  evidence  is  not 
acted  upon.  That  was  the  matter  you  asked  me 
about. 

1 027 . Dr.  1 raill. — VV oulditnot  be  an  extraordinary 
thing  if  Judge  Bewley  had  taken  the  less  value, 
£8  8s.  7d.,  and  deducted  from  that  the  amount  that  the 
court  valuer  deducted  from  the  £13.  You  seem  to 
imply  that  he  ought  to  accept  the  landlord’s  valua- 
tion of  £8  8s.  7 d.,  instead  of  the  £13,  and  ought  to 
deduct  the  £3  17s.  from  that,  and,  therefore,  the 
landlord  would  only  get  the  benefit  of  the  court 
valuer’s  valuation  that  was  against  him,  and  would 
get  no  benefit  from  his  own  valuation  at  all — a case 
of '“heads  I win  ; tails  you  lose”? — I am  not  imply- 
ing anything.  I am  giving  the  facts  of  the  case  as 

. an  illustration  of  what  Sir  Edward  Fry  was  asking 
me  about.  I have  known  a case  where  appeals  oarue 
into  court,  and  were  brought  by  the  tenants,  and  the 
landlord  said — “ Yes  ; we  don’t  oppose  these  appeals, 
because  we  want  reasonable  rents  fixed,”  they  being 
of  opinion  that  the  rents  fixed,  and  which  they  would 
be  bound  to  collect,  were  too  high. 

1028.  Sir  E.  Fry. — Have  there  been  any  cases  of  re- 
fusal to  raise  the  rent  where  evidence  is  given  of  higher 
rent  by  the  court  valuer,  and  no  evidence  given  on 
either  side? — I am  not  aware  of  any  such  cases. 

1029.  I will  now  take  you,  if  you  will  allow  me, 
to  the  question  of  true  value,  which  you  deal  with  of 
course  as  well  as  the  fair  rent.  It  has  been  suggested 
to  us  that  there  is  great  and  embarrassing  delay  in 
the  settlement  of  cases  of  true  value — is  that  your 
opinion? — I think  there  is  great  and  embarrassing 
delay  in  all  the  proceedings  of  the  court  whenever 
there  comes  a rush  of  business.  At  the  present  time, 
when  there  are  a great  number  of  appeals,  and  a very 
large  number  of  purchase  cases  iu  court,  there  will  be 
very  great  delays  in  the  settlement  of  all  the  cases. 
To  take  any  case  out  of  its  turn  means  to  delay  other 
cases. 

1030.  Does  the  pressure  of  business  on  the 
•court,  and  the  pace  at  which  they  have  to  pro- 
ceed in  order  to  get  through  the  work,  interfere 
with  the  fair  and  deliberate  hearing  of  the  cases,  in 
your  opinion  ? — In  my  opinion,  the  question  of  pace 
is  very  important.  After  all,  to  both  landlord  and 
tenant,  by  far  the  most  important  element  in  all 
these  cases,  is  the  amount  of  rent  The  questions 
that  are  argued  at  great  length  and  held  over  for 
weeks  and  months,  are  often  questions  of  law — 
whether  a case  comes  within  the  Act  or  not,  and  they 
affect  a comparatively  small  number  of  cases,  whereas 
the  amount  of  rent  affects  all.  I think  that  the  pace 
is  such  as  to  make  the  proper  consideration  of  the 
cases  that  come  before  us  impossible,  and  if  the  court 
valuers  were  examined  in  court  it  would  take  still 
longer. 

1031.  Mr.  Fottrell. — You  are  speaking  of  appeals? 
— I am  speaking  only  of  appeals.  If  proper  considera- 
tion were  given  to  all  the  appeals,  and  the  court 
valuers  examined  upon  them,  you  would  want  ten 
Appeal  Courts  to  do  it.  I have  brought  the  matter 
before  my  colleagues,  and  if  you  think  it  would 
enlighten  you  I will  read  what  I said.  I wrote  to 
J udge  Bewley  as  to  whether  I could  with  propriety 
absent  myself  from  some  of  these  healings  on  the 
ground  of  unavoidable  absence  because  I had  other 
work  to  do,  but  as  the  Commission  in  making  their 
order  have  to  put  in  that  “ so  and  so  was  unavoidably 
absent,”  I thought  it  right  to  consult  him.  I will 
quote  an  extract : — 

“ Id  the  time  given  to  the  bearings  in  court,  generally 
less  thin  fifteen  minutes,  and  in  the  time  given  after- 
wards to  settling  the  decisions,  with  no  interval  for  com- 
sideration  of  the  evidence  between  hearing  and  decisions, 


I cannot  give  any  proper  attention  to  the  official  reports 
and  the  evidence.  Nor  do  I think  any  Layman,  whatever 
Lis  experience  in  questions  of  agriculture  and  valuation 
could  do  so.  If  a point  of  law  arises  the  decision  « 
frequently  reserved  for  days  or  weeks,  so  that  you  may 
consider  the  matter.  I should  in  many  cases  like  to 
have  as  much  time  to  consider  questions  of  fair  rent  and 
valuation,  and  in  many  cases  should  like  to  have  some 
explanation  of  the  official  reports  from  the  court  valuers 
before  coming  to  a decision.  This  is  impossible  under  the 
usual  practice,  which  to  mo  appear*  to  amount  to  racing 
through  the  hearings,  and  deciding  all  fair  rent  and  value 
cases  witboutsufficient,  or,  indeed,  any  consideration.  Kven 
if  it  were  possible  to  read  the  files  and  attend  to  the  evi- 
dence  at  the  same  time  I could  not  do  so,  for  there  is  only 
one  copy  of  the  file  in  court.” 

J udge  Bewley  did  not  agree  with  me  that  either  the 
pace  waa  too  great  or  that  more  time  should  be  given, 
and  so  things  have  remained. 

1032.  Sir  E.  Fry. — In  cases  of  settlement  of  the  true 
value  by  tbe  court,  evidence  of  sales  on  neighbouring 
property  has  been  let  in,  1ms  it  not  ?—  Certainly, 
evidence  is  let  in — and  it  is  the  only  kind  of  evidence 
that  could  be  given — that  somebody  Las  offered 
actually  to  buy  the  holding  for  such  and  such  a price, 
or  that  similar  holdings — similar  in  situation,  and 
similar  in  circumstances — have  been  sold  at  such  and 
such  a price.  That  is  the  only  kind  of  evidence  that 
I think  the  Land  Commission  could  get  in  such 
cases. 

1033.  The  evidence  with  regard  to  surrounding 
land  is  being  let  in  in  the  case  of  fair  rente  ? — It  has 
been  excluded,  but  I think  improperly  excluded,  and 
I think  that  Lord  Justice  Fitzgibbon,  in  his  evidence 
before  tbe  Select  Committee  of  1894,  expressed  his 
opinion  that  it  was  a very  material  tiring.  I think  it 
is  material  if  the  adjoining  land  is  of  similar  quality 
and  similarly  circumstanced.  But,  of  course,  farms 
adjoining  each  other  are  not  always  the  same. 

1034.  Of  course  they  are  very  often  different? — I 
may  point  out  of  courso,  that  the  evidence  offered  in 
such  cases  is  not  very  germane,  because  in  cases 
where  a judicial  rent  of£l  an  acre  was  fixed  on  the  ad- 
joining land  in  1881  or  1882,  and  where  it  was  argued 
that,  therefore,  this  holding  should  be  valued  at  £1 
an  acre  also,  that  might  not  apply,  because  circum- 
stances have  changed,  and  prices  have  fallen  very 
much  during  the  interval.  Another  tiring  is,  that 
you  cannot  expect  uuiformity  of  fair  judicial  rents  on 
two  adjoining  farms.  They  may  be  perfectly  equal  in 
value,  but  in  one  the  landlord  may  have  made  all  the 
improvements  or  acquired  them  by  lapse  of  time,  or 
eviction,  or  purchase,  and  in  the  other  case  they  may 
belong  to  the  tenant,  and  may  amount  to  half  the 
annual  value  of  the  farm.  Therefore,  there  would  be 
nothing  surprising  to  me  in  fair  rents  on  identically 
the  same  qualities  of  land  being  fixed  at  totally  dif- 
ferent figures,  because  it  would  depend  upon  whom 
the  improvements  and  equipments  if  they  existed  in 
the  farm  belonged  to. 

1035.  Dr.  Traill. — It  has  never  been  suggested 
anywhere  that  the  kind  of  evidence  that  the  landlords 
should  be  allowed  to  produce  on  the  question  of  the 
estimation  of  fair  rents  should  be  evidence  of  other 
judicial  rents — that  was  never  suggested  ? — I think 
I have  heard  it  in  court. 

1036.  Judicial  rents? — Yes. 

1037.  Supposing  there  were  rents  obtained  by  land- 
lords in  which  the  land  was  entirely  in  their  own 
hands  or  sublet  by  the  tenants,  should  that  evidence 
be  allowed  in  your  opinion  ? — It  is  often  allowed — 
evidence  of  sub-letting  is  allowed. 

1038.  Mr.  Yioers. — On  other  holdings? — Sub-let- 
ting on  the  same  holding  and  on  adjoining  holdings, 
land  let  temporarily  for  a crop,  or  land  let  to  a 
labourer  to  take  crops  off  it. 

1039.  Dr.  Traill. — Could  you  name  any  case  in 
which  that  was  allowed  ? — I could  not  name  any  case 
in  which  it  was  allowed  because  it  is  so  often  done. 

1040.  Allowed  in  court — in  the  Sub-Commission 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


157 


Court  ] — I know  nothing  about  the  Sub-Commission 
Court.  I am  spp.aking  of  our  own  court. 

1041-  The  Sub-Commission  Court  I am  speaking 
gf  know  nothing  about  that. 

1042.  Sir  E.  Fry. — I was  dealing  with  the  business 
in  his  own  court.  I was  not  drawing  his  attention 
to  the  Sub-Commissioners. 

1043.  Dr.  Traill. — Before  the  Head  Commission 
is  evidence  allowed  of  the  rents  of  adjoining  lands  1 — It 
is  frequently  given.  I cannot  say  what  attention  is 
paid  wit,  because  the  rent  of  a small  plot  of  land  for 
a crop  would  not  be  a guide  to  the  rent  on  a fifty- 
acre  farm.  For  instance,  a common  case — I have 
heal'd  Mr.  Campbell  bring  it  out  in  cases  at  Skerries 
—is  that  part  of  the  land  had  been  let  for  a crop  and 
perhaps  £6  an  acre  was  paid  by  a man  who  was  going 
jo  take  a crop  of  oats  off  it.  Now,  that  would  not  be 
evidence  that  the  land  would  be  worth  £6,  £4,  or  £3 
an  acre. 

1044.  Sir  E.  Fry. — I understand  you  to  say  that 
evidence  of  sub-letting  on  the  same  or  adjoining 
tenants  is  let  in,  but  that  the  weight  of  it  depends 
upon  the  similarity  of  the  cases,  and  many  other 
circumstances  1 — So  far  as  I know  it  is  let  in  for  what 
it  is  worth. 

1045.  I was  going  to  ask  you  a question  or  two 
about  the  settlement  of  these  second  term  rents.  It 
is  said  that  a considerable  difficulty  arises  of  the 
claims  for  improvements  on  these  second  term  rents 
on  account  of  the  difficulty  of  telling  whether  the  im- 
provements then  claimed  for  were  claims  in  1881  on 
the  first  settlement,  and  had  been  satisfied  by  the 
allowance  made  on  the  rents  in  respect  of  those  im- 
provements. In  other  words,  it  is  said  that  it  some- 
times occurs  that  the  landlord  lias  paid  for  the  im- 
provements during  the  first  fifteen  years,  and  that 
then  they  are  claimed  for  again  ? — I don’t  think  that 
that  can  arise  or  could  arise  under  the  procedure  laid 
down  by  the  Act  of  1896.  Whatever  was  allowed 
during  the  firBt  term  has  absolutely  nothing  whatever 
to  do  in  the  settlement  of  the  rents  for  the  second 
term,  because  the  present  letting  value  of  the  land 
in  its  existing  condition,  aB  if  all  the  improvements 
belonged  to  the  landlord  is  the  starting  point,  and  the 
fair  rent  then  is  to  be  arrived  at  from  that  by  a pro- 
cess of  calculation,  that  is  to  say  all  the  improvements 
on  the  holding,  whether  belonging  to  landlord  or 
tenant,  are  to  be  enumerated,  and  then  the  improve- 
ments are  to  be  assigned  to  each  party  according  to 
their  legal  ownership. 

1046.  My  difficulty  is  this  : as  to  the  legal  owner- 
ship, the  presumption  is  that  the  ownership  is  the 
tenant's  1 — That  is  not  the  presumption  in  practice. 

1047.  The  statute  says  so? — Yes,  but  it  is  not  the 
presumption  in  practice ; it  is  the  very  reverse  of  it. 

1048.  But  I suppose  that  you  in  sittings  of  the 
Land  Commission  would  presume  that  they  were  the 
tenant's,  would  you  not  ?— If  a case  arises  in  which 
I think  it  my  duty  to  express  a dissent  I express  it, 
hut  I do  not  do  60  in  all  cases  where  I do  not  agree 
with  the  rent  fixed.  I have  drawn  attention  to  that 
— that  the  presumption  now  in  practice  is  wholly  in 
favour  of  the  landlord,  and  no  credit  is  given  for  any 
improvement  found  on  the  holding  unless  the  tenant 
proves  it.  Therefore,  I say  there  is  no  presumption 
in  practice  in  favour  of  the  tenant. 

1049.  I am  afraid  I have  not  made  my  difficulty 
quite  clear  to  your  mind.  My  difficulty  is  this — 
supposing  there  is  a building  which  was  on  the  land  in 
1881,  and  is  there  in  1896  or  1897.  It  was  valued  in 
1881,  and  such  a deduction  was  made  from  the  rent  as 
repaid  the  tenant  the  whole  amount  exp4nded  on  the 
building  which  then  would,  therefore,  become  the  land- 
lords. But  in  1896  or  1897  it  is  still  there  upon  the 
land  and  the  presumption  is  that  it  • is  the  tenant’s, 
and  the  landlord  has  no  means  of  going  back  upon  the 
history  of  the  case.  Does  not  that  occur  ? — The  land- 
lord has  just  as  much  means  of  going  back  upon  the 
history  of  the  case  as  the  tenant.  The  tenant  may 
be  a new  comer,  and  in  such  cases  the  landlord  has 


more  opportunity  than  the  tenant  of  going  back  &p(.S8,i89T.‘ 
upon  the  history  of  the  farm.  As  I understand  . . — ’ 

you,  the  point  you  suggest  is  that  in  1881  the  allow-  o-Brien™18* 
ance  made  for  the  house  was  such  as  to  compensate 
the  tenant  not  merely  by  the  amount  it  added  to  the 
letting  value  of  the  farm,  but  for  what  I may  call  a 
renewal  fund. 

1050.  That  the  sum  deducted  for  the  rent  was  not 
merely  interest  ou  the  expenditure  but  included  a 
sinking  fund,  and  the  instalments  are  exhausted  ? 

— I don’t  think  that  case  has  occurred.  Buc,  as  I have 
explained  to  you  before,  I think  that  in  some  cases 
the  full  letting  value  of  the  holding  was  taken  under 
a misapprehension  of  the  instructions,  and  that  in 
estimating  the  full  letting  value  the  buildings  were 
valued  twice  over  in  the  fixing  of  the  fair  rent. 

1051.  You  don't  think,  in  point  of  fact,  that  any 
difficulty  occurs  with  regard  to  dealing  with  improve- 
ments under  the  Act  of  1896  which  were  already 
allowed  for  under  the  Act  of  1881  ? — I don’t  think 
any  difficulty  occurs  whatever,  because  the  course  is- 
not  now  to  take  the  judicial  rent  fixed  for  the  first 
term  as  the  starting  point,  but  that  they  are  to  take 
the  letting  value  as  it  stands  as  a whole,  and  then  they 
are  to  analyse  the  value  by  enumerating  the  improve- 
ments— all  those  works  that  have  added  to  the  letting 
value.  They  are  then  to  assign  to  each  party  such 
improvements  as  are  his — those  going  to  the  tenant 
that  the  tenant  lias  made,  and  those  going  to  the  land- 
lord that  the  landlord  has  made,  or  that  have  become 
the  landlord's  either  by  the  operation  of  the  law  or  in 
any  other  way,  and  from  that  they  arrive  at  the 
judicial  fair  rent.  I don’t  think  there  is  any  insuper- 
able difficulty  in  doing  that,  except  in  so  far  as 
improvements  may  be  concealed.  I think  there  are  on 
a farm  a great  many  improvements  for  which  the 
tenant  cannot  possibly  get  credit,  for  instance,  if  he 
has  laid  down  the  land  in  permanent  pasture,  or  if  he 
has  so  highly  manured  the  land  as  to  permanently 
increase  its  productive  capacity,  if  he  has  by  deep 
cultivation  materially  changed  the  nature  of  the  soil 
Those  are  things  for  which  lie  does  not  get  credit. 

1052.  Is  that  because  the  Act  does  not  give  it  to 
him,  or  because  the  Act  does  give  it  to  him,  and  yet  he 
does  not  get  it  ? — The  Act  gives  it  to  him.  But  there 
is  a difficulty  in  proving  these  tilings.  There  is  a 
difficulty  in  convincing  the  court  that  these  things  arc 
improvements.  I heard  Mr.  Campbell,  for  instance, 
say  that  there  was  no  such  thing  as  unexhausted 
manures  in  Ireland. 

Mr.  Campbell. — I never  said  anything  of  the 
kind. 

Mr.  Commissioner  O'Brien. — I heard  him  say  it  in 
his  speech  the  other  day.  He  said  that  the  tenant 
always  sold  his  farm  after  the  crops  were  taken  out 
of  it.  That  is  not  so.  A tenant  who  has  been  cul- 
tivating his  farm  will  have  manured  the  land  for 
potatoes  and  turnips,  for  instance,  and  that  would  be 
an  improvement  to  the  land ; he  may  have  laid  down 
the  land  with  seeds  for  new  crops,  and  that  is  an  im- 
provement. All  those  things  are  improvements. 

Tillages  and  unexhausted  manures  are  improvements 
which  we  are  bound  to  take  into  account. 

1053.  Mr.  Gordon. — How  could  these  improve- 
ments be  specified  in  the  schedule  ? — If  laid  down  in 
permanent  pasture,  there  would  be  no  difficulty. 

1054.  How  could  you  specify  unexhausted  manure 
in  consequence  of  superior  farming ; there  is  no 
column  in  the  schedule  ? — There  is  no  column  in  the 
schedule,  but  it  does  not  follow  that  there  ought  not 
to  he. 

1055.  Do  you  suggest  that  there  should  be? — I 
think  there  should  be.  Therefore  the  schedule  is 
defective. 

1056.  Sir  E.  Fry. — The  term  “ improvements  ” in 
the  Act  of  1870  is  defined  to  mean  : 

“Secondly Tillages,  manures,  or  other  like  farming 

works,  the  benefit  of  which  is  unexhausted  at  the  time  of 
the  tenant  quitting  his  holding.” 
and  other  like  works. 
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1057.  Mr.  Gordon. — The  Act  seems  perfect,  the 
schedule  detective  : would  he  not  have  the  advantage 
of  them  when  the  tenancy  begins  again  ? — The  quit- 
ting there  referred  to  was  the  case  of  the  tenant 
being  subjected  to  disturbance. 

1058.  That  is  something  like  our  Scotch  Act. 
There  is  a great  difference  between  the  same  laud 
under  certain  conditions  1 — Certainly.  As  an  illus- 
tration, a case  turned  up  iu  the  evidence  at  the 
Agricultural  Commission  in  England.  In  England 
the  tenant  cannot  always  get  compensation  for  land 
laid  down  in  grass,  and  there  was  a case  mentioned 
which  illustrates  what  I say — a case  where  a tenant 
said  : “If  you  don’t  pay  me  for  the  land  I have  laid 
down  in  grass,  some  hundred  acres,  I will  plough  it 
all  up  again,”  whereupon  he  was  allowed  £5  an  acre. 
He  in  that  way  succeeded  in  getting  compensation. 

1059.  Dr.  Traill. — Do  you  hold  that  the  ordinary 
good  cultivation  of  a farm  is  to  be  considered  such 
an  improvement  ns  would  cause  a reduction  of  rent  1 
— I did  not  say  the  ordinary  good  cultivation  of  a 
farm,  but  I say  that  when  a tenant  has  completely 
changed  the  nature  of  the  soil  by  deep  cultivation  or 
by  subsoiling,  that  that  is  a permanent  improvement 
which  should  be  taken  into  account. 

1060.  Is  not  that  due  to  the  inherent  capacity  of 
the  soil  : a great  deal  depends  upon  the  nature  of  the 
sub-soil  ! — Certainly,  but  it  involves  the  expenditure 
of  capital.  It  is  like  draining.  Sub-soUage  and 
drainage  are  similar  farm  works.  Another  similar 
improvement  is  this: — In  some  parts  of  Ireland, 
especially  on  the  east  coast,  large  areas  are  naturally 
overgrown  with  furze  or  whins.  The  roots  of 
those  are  almost  impossible  to  get  at.  They  go  as 
deep  under  the  ground  as  over  the  ground.  If  the 
tenant  removes  them  for  the  purpose  of  taking  a 
crop,  it  is  a very  costly  operation,  and  that  I consider 
an  operation  of  tillage,  an  improvement,  the  benefit 
of  which  is  unexhausted  so  long  as  he  keeps  the 
land  clear. 

1061.  Would  not  two  years’  crop  pay  that  twice 
over  1 — No.  I think  nothing  like  it. 

1062.  Do  you  think  one  crop  of  corn  or  one  crop 
of  potatoes  would  not  pay  it  twice  over!  — Certainly 
not.  There  are  whins  and  whins.  In  some  cases 
they  are  more  easily  kept  down  than  in  others.  In 
some  cases  they  come  up  over  and  over  again — 
na turam  expellas,  Jared,  tamen  usque  recurrit.  He 
must  continually  expend  capital  to  keep  that  land  in 
a state  in  which  it  will  produce  anything  but  whins. 

1063.  That  is  on  rocks! — Not  on  rocks;  don’t 
misinterpret  me,  please. 

1064.  In  the  evidence  before  the  Morley  Commit- 
tee it  was  stated  by  some  of  the  Assistant  Commis- 
sioners that  they  ullowed  not  only  5,  but  8,  10,  and 
even  1 2 per  cent,  interest  on  the  improvements.  If 
there  is  any  evidence  put  forward  in  any  particular 
case  by  winch  the  landlord  proves  that  that  allow- 
ance was  taken  off  for  the  last  fifteen  years,  is  it  not 
quite  clear  that  be  has  paid  back  the  whole  cost  of 
the  improvements ! — I am  not  responsible  for  what 
the  Sub-Commissioners  said  before  the  Select  Commit- 
tee of  the  House  of  Commons. 

1065.  I am  taking  what  they  said  to  be  a matter 
of  fact,  and  that  they  have  allowed  it.  Do  you  con- 
sider if  they  allow  such  a rate  of  interest  as  that — 
even  5 per  cent. — that  interest  and  principal  are  not 
paid  off  together!  You  have  not  answered  the  difficulty 
at  all,  when  you  say  that  the  Act  of  1896  gets  over  the 
whole  difficulty,  because  the  Commissioners  have  to 
begin  the  schedule  over  again  ; because  you  added  at 
the  same  time  that  they  have  to  specify  the  improve- 
ments in  a particular-  way,  and  the  question  is,  has 
not  the  landlord  been  fully  charged  for  the  improve- 
ments already,  and  paid  for  them  by  the  reduction  of 
rent  during  the  fifteen  years  ? If  a tenant  made  im- 
provements twenty  years  ago,  he,  of  course,  would 
have  claimed  them  under  the  first  statutory  term. 
Has  he  not  then  been  allowed  for  these  already ; has 
he  not  been  paid  altogether  for  them  during  the  last 


fifteen  years,  and  if  he  is  allowed  for  them  again  for 
the  second  terra,  is  he  not  being  paid  for  them  twice 
over  1 — I don't  see  the  difficulty  as  to  that. 

1066.  You  don’t  seo  the  difficulty,  because  you 
don’t  see  the  solution  of  the  difficulty.  We  have  the 
evidence  of  the  Assistant  Commissioners  that,  as  a 
matter  of  fiict,  they  had  allowed  8,  10,  and  12  percent, 
on  those  improvements  ? — As  I have  said,  over  and 
over  again,  I have  watched  judicial  rents  beinjr 
fixed  all  over  Ireland,  and  my  impression  is  that 
there  were  no  such  liberal  allowances  given  -as  you 
suggest.  You  say — somebody  said — they  were  al- 
lowed 12  per  cent.,  but  I doubt  if  that  is  the  case. 

1067.  Sir  E.  Fry. — I suppose  there  is  no  doubt 
that  the  records  of  the  proceedings  in  the  earlier 
statements  of  the  judicial  rents  are  extremely  im- 
perfect 1 — I think  that  they  are  very  scant  and  vague, 
and  in  some  cases,  where  they  were  only  heard  by  the 
Sub-Commission,  of  course  there  is  nothing  practically 
to  tell  you  except  the  mere  facts  of  the  case,  and  then 
those  are  very  often  wrong,  for  the  areas  were  wrongly 
taken.  When  you  come  to  the  cases  taken  on  appeal, 
there  is  often  a report  of  the  court  valuers  stating 
that  they  valued  the  farm  according  to  the  instructions 
given,  at  so  much,  and  the  improvements  worth  so 
much.  The  court  was  then  left  to  deduct  or  add  the 
improvements  as  they  think  right,  and  I think  they 
generally  made  a mistake,  and  added  on  something 
wrongly. 

1068.  Mr.  Fottkell. — Have  yGu  ever  found  in 
these  reports  that  any  such  allowance  as  twelve  per 
cent  was  made  for  improvements  ? — Never. 

1069.  Sir  E.  Fry. — I suppose  when  the  second 
term  application  comes  before  you,  you  have  all  such 
materials  as  exist  with  regard  to  the  first  term  of 
settlement! — Yes,  the  file  that  comes  into  court  con- 
tains the  first  term  file  and  the  second  term  file. 

1070.  And  that  file  would  contain  any  notes  of  the 
Assistant  Commissioners  ? — Certainly. 

1071.  And  supposing  there  was  a court  valuer  sent 
down — the  report  of  the  court  valuer  on  the  first 
occasion  ? — Certainly. 

1072.  So  that  you  get,  in  fact,  all  that  you  can  ? — 
Yes. 

1073.  But  were  there  note  books  kept  by  the 
Assistant  Commissioners  before  any  order  was  made 
requiring  them  to  fill  up  any  return  or  schedule? — I 
presume  that  every  Assistant  Commissioner,  who 
went  on  the  land,  be  either  made  notes  in  a book  of 
what  he  saw,  or  lie  made  them  on  tlie  map  that  he 
had  in  his  band,  which  is  a common  practice  with 
valuers  ; he  may  have  made  them  in  pencil,  and  mado 
out  his  report  afterwards. 

1074.  But  those  are  not  before  you! — I do  not 
think  they  are. 

1075.  Were  maps  in  use  as  early  as  1881  ? I think 

they  did  not  come  into  use  until  1887 ! — I do  not 
know,  but  I cannot  imagine  anybody  going  to 
value  a farm  without  having  a map.  Whether 
they  got  on  without  them  or  not  I do  not  know.  The 
result  has  been,  that  in  many  cases  of  agreements  and 
fair  rent  cases,  either  from  imperfect  maps,  or  no 
maps  at  all,  I don’t  know,  rents  were  fixed  upon 
areas  very  much  in  excess  of  those  that  were  after- 
wards found  to  be  correct.  They  have  also  been  fixed 
upon  areas  that  were  smaller  in  some  cases. 

1076.  Dr.  Traill. — Is  there  anybody  that  knows 
the  size  of  a farm  better  than  the  tenant  in  occupa- 
tion!— Well,  many  tenants  do  not  know  how  many 
acres  they  have. 

1077.  They  are  not  northern  tenants  at  any  rate  ? — 
I have  been  in  the  rough  broken  districts,  and  of  late 
yeare,  owing  to  the  proceedings  taken  in  court,  have 
taken  some  trouble  to  ascertain  this.  I have  asked  ? — 
“How  many  acres!”  “Ten.”  “Statute,  Cunning- 
ham, or  Irish  acres!”  He  did  not  know. 

1078.  That  is  not  usually  the  case  in  the  north  of 
Ireland — the  tenant  knows  very  well  what  the  acres 
in  that  country  are! — Well,  I suppose  the  tenants  on 
your  estate  are  trained. 
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1079.  Dr.  Traill. — I am  not  speaking  of  my 
estate. 

Witness. — I have  known  estates  where  the  tenants 
did  not  know  what  their  areas  were ; one  of  the  ways 
of  ascertaining  is  by  getting  a copy  of  the  tenement 
valuation,  they  had  maps  on  which  the  different 
holdings  wore  plotted  ; I found  such  a map  the  other 
day,  and  it  had  not  been  revised  for  thirty  years,  and 
all  the  areas  were  wrong,  and  a tenant  who  wanted 
to  find  out  what  the  contents  of  his  farm  were  could 
not  have  found  it  from  that. 

1080.  Sir.  E.  Fry. — We  come  now  to  the  question 
of  registration  of  voluntary  agreements.  It  has  been 
suggested  to  us  that  many  of  these  so-called  voluntary 
agreements  are  not  really  voluntary  in  any  sense  of 
the  term ; that  they  are  brought  about  by  the  land- 
lords giving  notices  to  quit,  in  consequence  of  their 
being  rent  in  arrear,  and  that  they  ought  not  to 
be  allowed  to  be  acted  upon  by  mere  registration ; 
that  there  ought  to  be  some  power  in  the  Commis- 
sioners to  direct  an  inquiry  as  to  the  circumstances. 
Have  you  any  facts  relative  to  that? — I know 
perfectly  well  that  in  numbers  of  cases  tenants  did 
enter  into  agreements  for  fair  rents  when  they 
had  a load  of  arrears  round  their  necks,  and  that 
therefore  they  were  not  free  agents.  I do  not 
exactly  see  how  the  Land  Commissioners  could  inquire 
into  the  circumstances  under  which  these  agreements 
are  obtained,  or  that  they  could  set  them  aside. 
They  have  no  power  I fancy  to  set  them  aside  ; but 
I have  known  of  many  such  cases.  Also  another 
illustration  is,  it  is  the  common  practice  to  ask  a 
tenant  who  comes  into  court  for  the  first  time,  “ Why 
didn't  you  come  to  get  your  rent  fixed  fifteen  years 
ago?"  the  suggestion  being  that  lie  was  content  with 
his  rent,  while  one  of  the  things  excluded  from 
-evidence  is,  “ What  rent  do  you  owe  ? " That  is  a 
question  that  is  not  allowed  to  bo  put  as  a rule, 
although  I think  it  is  a material  one.  But  in  most 
of  those  cases  that  we  have  the  opportunity  of  finding 
out  about,  the  tenant  has  not  come  into  court  because 
ho  owed  arrears. 

1081.  Dr.  Traill. — Was  this  proved  in  court  ? — 
Everything  I say  has  not  been  proved  in  court,  but 
it  i3  the  result  of  my  observation  and  notice.  I 
could  give  the  court  an  illustration.  There  was  a 
case  came  before  mo  in  the  purchase  clauses  to  set  aside 
some  agreements  because  the  prices  were  insufficient. 
It  was  a motion  made  before  me  to  set  aside  sales  to 
twenty-five  tenants  on  the  ground  that  the  prices 
were  insufficient.  The  estate  was  that  of  Maurice 
Mary  Joseph  Conor,  and  on  July  9th,  1894,  in  my 
judgment  I said  : — 

‘‘The  proceedings  in  the  Land  Commission  show— first, 
that  the  vendor  mude  every  effort  to  secure  not  only  higher 
but  excessive  and  unreasonable  prices ; second,  that  these 
prices  would  have  left  the  tenants  liable  to  a larger  annual 
payment  to  the  Land  Commission  than  has  been  got  out  of 
this  estate  for  many  years.  I find  that  in  1882,  at  the  time 
■of  the  Arrears  Act,  most  of  the  tenants  were  three  and  a 
half  years  in  arrears.  The  payment  to  the  landlord  under 
the  Arrears  Act  left  the  tenants  still  in  arrear,  for  it  only 
•discharged  them  up  to  1881.  About  this  time  the  tenants 
who  helong  to  the  migratory  labourer  class  and  who  aro 
illiterate,  nearly  every  man  being  a marksman,  entered 
into  agreements  for  judicial  rents,  but  these  were  for  the 
same  amounts,  with  one  or  two  exceptions,  as  their  old 
rents,  which  appear  to  have  been  excessive  and  badly  paid. 
After  this  time  25  per  cent,  was  allowed  on  such  judicial 
rents  as  were  paid,  and  yet  in  November,  1890,  the  whole 
•estate  was  five  years  in  arrear,  the  individual  arrears 
ranging  from  one  and  a half  to  ten  years.  In 
December,  1891,  the  tenants,  with  these  arrears  round 
their  necks,  entered  into  so-called  agreements  to  buy  their 
holdings  for  eighteen  years'  purchase  of  the  gross  or  nominal 
Tents,  borrowing  three-fourths  from  the  Land  Commission, 
giving  the  vendor,  as  well,  a mortgage  for  one-fourth  and 
bills  or  notes  for  one  year's  rent.  These  agreements  were 
Tefused  and  the  applications  dismissed  by  the  late  Commis- 
sioner M'Carthy,  and  he  at  Lho  same  time  informed  the 
vendor  what  sums  he  would  lend  us  the  price  of  each  farm. 
In  accordance  with  Air.  M‘Oarfchy’8  promise  to  lend  these 
sums,  new  agreements  wore  brought  in  in  August  and  Oc- 


tober, 1892,  and  sanctioned.  One  case  refused  was  taken  AW.  28, 1897. 
on  appeal  before  three  Commissioners  ami  the  refusal  jfr  Murrougb 
affirmed.  Although  the  sanction  of  these  loans  discharged  O'Brien, 
the  tenants  from  all  arrears  up  to  the  date  of  their  agree- 
ments, I find  that  in  March  last,  each  purchaser  owed  one 
and  a-half  year’s  interest.  Some  have  since  paid,  and 
thirteen  vesting  orders  are  now  ready  for  execution.  In 
place  of  the  vendor  having  sold  the  lands  at  an  umier-vniue, 
it  seems  to  me  that  he  used  every  effort  to  get  not  only  high 
but  excessive  prices ; the  accusation  that,  having  no  pecu- 
niary interest  in  the  estate,  he  was  influenced  by  improper 
motives,  is  absolutely  groundless.  At  every  stage  of  pro- 
ceedings under  the  Land  Law  Acts  the  tenants,  who,  with 
all  these  arrears  round  their  necks,  were  not  free  agents, 
appear  to  have  signed  any  document  presented  to  them— 
fair  rent  agreements,  purchase  agreements,  and  promissory 
notes.’’ 

1082.  Sir  E.  Fry. — That  seems  to  be  an  individual 
case  which  the  tenants  came  into  by  their  own  impro- 
vident arrangements  in  consequence  of  the  pressure 
upon  them  for  arrears  of  rent,  and  you  think  that 
would  illustrate  other  cases  ? — I think  it  would. 

1083.  Mr.  Fottrell. — Don’t  you  think  it  would  be 
an  advantage  if  in  these  forms  of  agreement  there  was 
a column  or  place  for  stating  what  arrears  were,  as  a 
matter  of  fact,  due  at  the  time,  and  you  required  them 
to  fill  it  in  ? — I do  not  think  so,  because  we  could 
not  verify  it.  I have  often  hacl  to  examine  estate 
accounts,  and  could  not  make  out  what  amounts  were 
due.  I think  the  law  requires  every  receipt  for  laud  to 
specify  up  to  what  date  it  is  due.  But  in  practice 
I have  often  had  to  inquire  through  a whole  estate  in 
connection  with  a purchase  agreement  what  rents 
were  actually  due,  and  I found  it  impossible  to  find 
out  from  the  accounts  what  rent  was  due.  In  some 
cases  the  rents  are  satisfied  by  bills  or  promissory 
notes,  which  are  taken  up  afterwards. 

1084.  Dr.  Traill. — But  if  the  number  of  years 
purchase  money  was  not  too  great  there  would  be  no 
objection  to  wiping  out  arrears  in  that  way? — I would 
sooner  not  go  into  the  purchase  question  : I only 
threw  than  case  out  to  illustrate  what  Sir  Edward 
Fry  asked  me. 

1085.  Sir  E.  Fry. — Another  question  about  this 
second  sub  section, as  to  the  definition  of  improvements. 

It  is  iu  the  Act  of  1870 — 

“ The  term  improvements  shall  mean  in  relation  to  a 
holding,  tillages,  manures,  and  other  like  farming  works, 
benefit  of  which  is  unexhausted  at  the  time  of  the  tenant 
quitting  his  holding." 

Is  that  held  to  be  applicable  to  the  settlement  of 
fair  rent  by  substituting  for  the  words  “ the  time  of 
the  tenant  quitting  his  holding,"  “ the  time  of  the 
settlement  of  fair  rent  ” ? — Do  you  mean  held  in  con- 
sequence of  judicial  decision  ? 

1086.  I mean  in  point  of  fact  and  practice,  is  that 
the  way  you  apply  it  ? — That  is  the  way  I think  it 
should  be  applied  if  there  are  unexhausted  manures 
or  other  like  farming  works.  Land,  of  course,  may 
be  durably  improved  and  its  character  changed,  by 
continuous  heavy  feeding  with  cake,  corn,  and  thick 
fertilizers.  That  is  a substantial  improvement,  and 
therefore  any  improvement  of  that  kind  ought  to  he 
allowed.  I do  not  remember  a case  arising  that  I can 
mention ; I only  sit  occasionally  on  rent  questions. 

A case  arose  in  Lord  de  Vesci  v.  Cass,  where  I 
gave  my  reasons  for  thinking  the.  rent  was  fixed  too 
high,  and  on  the  improvement  added  to.  the  land  by 
cake,  manure,  corn,  and  other  purchased  material. 

1087.  I want  to  have  this  precise  point  elucidated. 

Has  it  ever  been  held  to  your  knowledge  that  the 
meaning  of  that  is  “ at  the  time  of  the  fair  rent  being 
fixed.”  I only  want  to  know  if  it  has  been  decided 
in  any  case,  and  if  so,  I should  be  glad  of  a reference 
to  the  case  ? — T am  not  aware  it  has  been  judicially 
decided,  but  it  was  proved  to  my  mind,  in  tho 
case  of  Lord  de  'Vesci  v.  Cass,  that  the  present  letting 
value  was  due  to  the  heavy  feeding,  and  it  was 
subjected  to  rent. 
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total. 28. 1897.  1088.  Mr.  Yigers. — But;  tlie  tillages  and  manures 

Mr.  Murrou"h  are  foxing  part  of  the  charges  for  working  the 
O'Brien.  “ laud  which  you  arc  dealing  with  when  you  are  fixing 
the  rent  J — By  tillages  I do  not  mean  the  operation  of 
ploughing  the  land. 

1089.  Of  course  that  would  go  into  the  charges  and 
be  included  in  the  charges  which  you  divide  between 
the  landlord  and  the  tenant? — If  land  was  kept  in  its 
normal  condition  : but  laud  is  often  unproved  by 
heavy  feeding,  as  has  been  done  to  a large  extent  in 
England,  as  much  as  XI 2 an  acre  being  spent  in  that 
way. 

1090.  Do  you  consider  it,  whether  the  farmer  has 
done  it  properly  or  not  properly  tilled  and  dressed  the 
land,  and  you  take  it  in  its  worst  state  ? — Not  in  its 
worst  state,  but  in  its  normal. 

1091.  In  its  depreciated  state  by  bad  farming? — 
If  the  land  has  depreciated  there  is  an  express  decision 
of  the  court  that  that  is  to  be  taken  into  account. 
That  decision  should  also  be  applied  to  where  land 
has  been  improved  to  make  things  equal. 

1092.  That  is,  to  take  into  account  the  deprecia- 
tion against  the  tenant  ? — Yes,  that  is  what  I convey. 

1093.  Dr.  Tkaill. — But  isn’t  a man  in  the  ordinary 
course  of  farming  bound  to  put  manure  on  the  land  ? 
— Yes,  do  not  misunderstand  me  ; but  where  it  is  a 
case  of  higher  manure — he  is  not  to  profit  by  any 
depreciation,  so  he  should  get  credit  if  he  has 
improved  the  letting  value  of  the  land  by  extra  good 
farming.  The  case  I refer  to  is  in  Mr.  Cherry's  book, 
Bell  v.  Robinson. 

1094.  Mr.  Fottrell. — It  is  like  the  question  of 
proximity. 

1095.  Dr.  Traill. — Are  we  to  understand  that 

• when  an  Irish  farmer  farms  like  the  Scotch  farmers 

— high  class  farming — that  that  is  to  be  considered 
such  an  improvement  of  the  soil  in  itself,  and  that  the 
whole  of  that  improvement  is  to  be  the  property  of 
the  tenant  ? — I did  not  say  the  whole  of  the  improve- 
ment was  to  be  the  property  of  the  tenant,  because 
that  is  a question  which  must  be  gone  into  in  each 
case,  but  that  the  tenant  has  added  to  the  letting 
value  of  the  land  by  the  expenditure  of  capital  of 
feeding  with  cake,  Jsc. 

1096.  That  is  not  an  expenditure  of  capital  ? — It 
is,  certainly.  Feeding  with  cake  or  corn,  or  sub- 
soiling or  clearing  land — which  is  specified  as  an  im- 
provement in  the  Scotch  Crofters’  Act,  and  the 
English  Agricultural  Holdings  Act;  in  such  cases,  the 
tenant  is  entitled  to  credit  for  such  improvements, 
and  to  debar  him  for  credit  for  that  would  tend  to 
make  farming  bad  in  Ireland.  If  a tenant  is  to  be 
rented  on  his  improvements,  of  course  he  won’t 
make  them. 

1097.  Sir  E.  Fry. — Would  it  be  inconvenient  to 
you  to  postpone  going  into  tho  Purchase  Acts  until  a 
later  day  ?— No,  I shall  be  in  Dublin,  and  I will  lie 
pleased  to  give  you  my  opinions. 

1098.  I will  give  you  all  the  notice  I can. 

1099.  Dr.  Traill. — If  the  landlord  repays  the 
principal  as  well  as  the  interest  on  these  improve- 
ments, are  they  the  property  of  the  tenant  or  the 
landlord  afterwards  ? — Are  you  referring  to  such  cases 
as  you  asked  Mr.  Bailey  about — a Board  of  Works’ 
improvement? 

1100.  Yes,  that  is  one  araoug  others.  If  the  land- 
lord supplies  the  capital — say  on  a Board  of  Works  loan 
— I don’t  care  whether  it  is  on  his  own  capital  or  he 
gets  it  on  his  credit— he,  in  either  case,  supplies  the 
capital  for  this  improvement,  at  the  end  of  that  time 
whose  property  do  yon  consider  that  to  bo? — If  the 
landlord,  as  is  frequently  the  case,  borrows  the  money 
from  the  Board  of  Works,  on  the  security  of  his 
estate,  and  that  the  tenant  agrees  to  pay  him  so  much 
increased  rent  in  consideration  of  that  expenditure,  I 
think  that  the  improvement  has  been  made  at  the 
landlord’s  cost,  and  the  improvement  is  the  landlord’s. 
But,  at  the  same  time,  there  are  a great  many  cases 
where  the  landlord  has  been  merely  lie  medium  for  the 
tenant  borrowing ; he  has  acted  as  his  agent,  and  it 


is  quite  right  that  he  should  so  help  him  to  get  money 
to  improve,  aud  he  has  made  a distinct  bargain,  which 
comes  before  us,  that  the  Board  of  Works  loan  for  22  I 
years  shall  be  paid  for  that  time  only  by  the  tenant  1 
Therefore,  I do  not  think  any  general  rule  could  be- 
laid down ; and  even  in  that  latter  case,  though  it 
was  ad  agreement,  distinctly  proved,  that  tho  tenant 
should  ouly  pay  while  the  Board  of  Works  instalment 
ran,  I am  not  sure  that  tho  landlord,  when  he  came 
into  court,  could  not  claim  it  as  an  improvement 
belonging  to  him. 

1101.  Supposing  the  money  was  laid  out  in  drainage,  | 
in  which  there  was  a permanent  result  like  the  arterial 
drainage  of  an  estate.  Do  you  consider  after  the 
tenant  has  paid  the  5 per  cent,  for  the  thirty-five 
years  that  the  landlord  lias  to  pay  to  the  Board  of 
Works,  that  the  improvement  is  the  property  of  the 
landlord  or  the  tenant  ? — In  the  case  of  arterial  drain- 
age I have  had  a good  many  cases;  of  course  it  is 
credited  to  the  landlord. 

1102.  Which  is;  credited?  Do  you  mean  all  the  ^ 
improvements? — The  improvement  is  dealt  with  as 
being  the  landlord’s  property.  The  land  having  been 
improved  by  arterial  drainage,  the  first  element  token 

is  its  full  letting  value  in  its  drained  state.  There- 
fore, under  sub-head  A of  section  1,  that  is  given  to  I 
tho  landlord.  I have  never  known  a case  where  | 
there  was  a deduction  mode  because  the  tenant  had  ( 
paid  an  increased  rent  because  of  the  improvement.  ! 

1103.  Then  you  think  the  improved  value  of  the 
soil  in  die  case  of  arterial  drainage  is  the  property  of 
the  landlord  ? — It  is  not  a question  of  what  I think, 

I say  that  is  the  way  these  matters  are  dealt  with,  as 
far  as  I know. 

1104.  With  regard  to  the  question  of  proximity, 
that  yon  say  should  bo  struck  out  of  the  schedule; 

If  you  think  the  land  is  worth  £4  because  it  is  situ- 
ated in  a particular  place,  while  an  equally  fertile 
land  would  be  worth  only  5s.  in  another  place,  you 
object  to  the  valuer  being  required  to  answer  that 
query  as  to  proximity  ? — Certainly. 

1105.  How  do  you  get  rid  of  the  question  of 
proximity  ? — I say  the  question  of  proximity  is  in- 
volved, but  I think  the  way  the  question  is  put  in 
the  schedule  is  absurd — “ Specify  any  additions  for 
proximity.” 

1106.  Surely,  if  it  is  worth  £4,  is  that  not  on  ac- 
count of  proximity?  And  when  it  is  only  worth  5b., 
is  not  that  because  of  want  of  proximity  ?— Certainly, 
but  I say  the  valuer's  estimate  of  the  acreage  value 
should  be  based  upou  his  knowledge  of  what  land 
is  worth  in  that  particular  locality  or  situation  or  a 
similar  situation,  and  not  that  it  should  be  a mere 
cose  of  a man  telling  us  that  he  values  it  at  £1  an 
acre  if  situated  somewhere  else,  and  then  saying,  " be- 
cause it  is  where  it  is,  I adcl  another  XI  to  it  for 
proximity." 

1107.  I want  to  know  whether  that  does  not  point 
to  tho  conclusion  that  the  valuator  in  each  case  should 
be  a local  person,  or  that  valuator's  should  always  be 
kept  to  the  same  district  ? — I suppose  you  mean  by 
valuators,  Sub-Commissioners.  I think  they  should 
remain  in  the  same  district.  I also  think  that  they 
should  originally  be  men  of  experience,  appointed 
to  act  in  the  district  with  which  they  have  an  ac- 
quaintance, and  not  be  sent  to  districts  with  which 
they  have  no  acquaintance. 

1108.  Were  you  able  since  yesterday  to  bring  the 
particulars  of  those  two  farms  of  66  acres  ? — No ; the 
two  forms  which  I liave  brought  for  you  are  the 
record  numbers  which  refer  to  the  file. 

1109.  Mr.  Fottrell. — Of  course,  if  Mr.  Cherry, 
our  secretary,  apply  for  those  he  will  be  able  to  get 
them  ? — Of  course  the  files  do  not  tell  you  the  points 
of  these  cases.  But  when  a sum  is  named  for  having 
been  given  for  a farm  we  ought  to  know  what  has 
been  got  for  that. 

1110.  Dr.  Traill.— That  is  why  I asked  for  the 
information.  I cannot  tell  from  this  whether  the 
XI 80  is  for  buildings  in  extra  value  or  for  the  same 
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thing  in  another  case. — ( Witness)- — You  may  be  sure 
that  only  a very  small  slated  building  would  be  put 
up  for  £75.  I took  from  some  current  cases  that 
happened  to  be  passing  through  my  hands  lately,  some 
cases  of  tenant-right  to  show  that  where  a sum  has 
been  paid  in  addition  to  the  land  there  has  always 
been  some  value  obtained  in  the  way  of  buildings,  and 
I will  give  you  some  cases.  For  instance,  in  one 
which  passed  through  my  hands  the  rent  was  £46  10a, 
it  hits  been  sold  by  the  landlord  for  £950  to  the 
tenant,  but  the  tenant  gave  about  twenty  years  ago 
£1,171,  and  the  tenant  bought  on  that  farm  a two- 
storey  slated  house,  good  slated  out-offices,  and  also  a 
steam  scutch  mill,  which  then  was  valuable,  but  now 
no  longer  valuable,  because  there  is  no  flax  grown  in 
the  neighbourhood.  He  paid  £1,171  in  1872  or  1S73. 
That  is  merely  an  illustration. 

1111.  What  does  that  illustrate! — FTe  bought  a 

mill,  paid  £1,171,  and  lost  his  money  by  it? — It 
illustrates  the  fact  that  the  large  sum  paid  for  a farm 
on  which  there  were  buildings  does  not  mean  that  the 
rent  was  cheap.  1 1 does  not  prove  that  the  rent  is 

low,  because  by  telling  you  what  he  got  I show  there 
was  good  reason  for  giving  the  money. 

1112.  Mr.  Gordon. — Was  there  water  power? — 
It  was  a steam  scutching  mill,  but  I do  riot  know 
whether  there  was  auxiliary  water-power  or  not. 

1113.  Dr.  Traill. — The  case  you  state  illustrates 
nothing  to  the  point;  but  here  are  two  farms  of  equal 
acreage,  and  everything  appears  to  be  the  same  in 
every  other  respect.  In  1878  a man  sold  his  tenant- 
right  for  £75,  and  on  a farm  the  sume  size,  in  the 
year  1894,  the  price  paid  for  the  tenant-right  was 
£180,  the  difference  of  the  rent  being  £35  and  £20. 
Can  you  draw  any  inference  from  that  except  that 
the  reduction  of  that  rent  has  made  the  tenant-right 
more  valuable  ? — The  similarity' of  area  has  nothing 
whatever  to  do  with  it.  As  another  illustration  I 
have  a case  of  a holding  of  5-1  acres,  the  rent  being 
£6  10s.  The  purchaser  paid  £500,  something  like 
£90  an  acre,  hut  if  he  did  he  got  on  those  five  acres 
what  he  wanted  adjoining  his  farm — a two-storey 
slated  house  and  a good  range  of  buildings.  £500 
would  go  a very  small  way  in  doing  that.  That  illus- 
trates the  fact  that  in  most  cases  there  is  some  reason 
for  giving  a large  price  for  those  farms.  In  some 
cases,  I admit,  a very  large  price  would  be  given  for 
a bad  piece  of  land  because  the  purchaser  might  want 
to  prevent  .somebody  else  getting  it  who  would  annoy 
him. 

1114.  Mr.  Fottrbll. — I suppose  you  say  that 
evidence  in  regard  to  the  sale  of  tenant-right  is  abso- 
lutely valueless  unless  you  kuow  all  the  circumstances 
and  what  was  sold  for  the  purchase-money  ? — That  is 
what  I say. 

1115.  £>v.  Traill. — In  one  of  the  cases  mentioned 
as  a grievance  it  is  stated  that  the  tenant  had  erected 
1,400  yards  of  stone  fences,  also  that  he  had  removed 
the  rocks  from  the  fields,  and  you  seemed  to  think 
he  should  have  got  a separate  allowance  for  both?— 
Allow  me  to  say  that  I never  said  one  word  about  it 
being  a grievance  to  anybody.  I brought  up  the  case 
merely  as  an  illustration  of  a point  than  Sir  Edward 
Fry  asked  me  about,  and  I am  not  aware  I said  there 
was  any  grievance  to  anybody. 

1116.  You  said  it  bad  been  omitted  altogether  from 
consideration ; that  there  was  no  allowance  made  for 
it? — I beg  your  pardon,  I said  that  illustrated  the 
questiou  raised  by  Sir  Edwai-d  Fry  as  to  what 
happened  when  no  evidence  was  produced  on  one 
side,  or  where  the  evidence  produced  differed  from 
that  of  the  court  valuer. 

1117.  Have  I taken  this  down  right; — 

“ It  is  a very  important  matter  with  regard  to  the  differ- 
ence in  the  way  of  taking  the  evidence  of  true  value  and 
evidence  of  fair  rents ; that  you  think  that  the  evidence 
should  be  allowed  in  both  cases  ? ” 

Your  question  is  whether  you  took  it  down  right. 
That  can  only  be  settled  by  referring  to  the  shorthand 
writer. 


1118.  Is  it  your  opinion  that  the  evidence  as  to 
what  has  taken  place  in  surrounding  districts  should 
he  allowed  in  the  case  of  fair  rents,  as  it  is  in  the  case 
of  tine  value? — Any  evidence  whatever  that  bears 
upon  the  case  should  be  admitted,  in  my  opinion. 

1119.  Mr.  Gordon. — I should  like  to  take  you  back 
for  a moment  to  a statement  in  regard  to  the  Appeal 
Court.  Referring  to  that  .statement  in  which  you 
said  that  sufficient  time  cannot  be  given  for  the  con- 
sideration of  the  evidence  submitted  before  the  court, 
and  considering  that  the  Sub-Commission  valuators 
are,  as  a body,  skilfid.  capable  men — would  you  suggest 
that  the  right  to  appeal  should  be  limited  to  rents  of  a 
specific  amount? — That  is  not  an  answer  I have 
given. 

1120.  No,  that  is  a question  of  mine? — Well,  I 
think  it  would  be  desirable  that  the  right  of  appeal 
should  be  limited,  and  1 would  go  further  and  say 
that  the  right  to  appeal  to  the  present  court,  as  at 
present  constituted,  should  be  abolished,  because  I do 
not  hesitate  to  sav  that  the  description  given  in  public 
by  Dr.  Traill,  or  by  some  of  his  colleagues,  who  made 
some  representations  which  led  to  this  Commission 
being  appointed,  that  the  appeal  was  a judicial  tarce 
— I endorse  that  description. 

Dr.  Traill. — I never  said  that. 

Mr.  Campbell. —Advocates  on  all  sides  say  it. 

Witness. — The  term  has,  at  all  events,  been  used, 
and  1 have  adopted  it. 

1121.  Mr.  Gordon.-— I find,  on  reference  to  Thom’s 
Directory,  that  the  number  of  agricultural  holdings 
in  all  Ireland  are  486, S65 ; that  rents  under  £4 
number  127,098 ; that  from  £4  to  £10  rents,  the 
number  are  144,592;  these  two  numbers  together 
make  271,690,  or  considerably  more  than  the  half  of 
the  whole  agricultural  holdings  in  Ireland.  Now,  it 
has  been  brought  out  in  evidence  before  this  Com- 
mission, that  three-fourths,  at  least,  of  the  appeals 
come  from  the  landlords,  aud  that  the  actual  number 
of  appeals,  as  regal  ds  the  number  of  rents  fixed,  are  in 
the  proportion  of  25  per  cent.,  or  3S,000,  as  agaiust 
153,000.  Now.  would  you  approve  generally  of  the 
right  of  appeal  being  limited  to  rents  over  £10  ? — 1 
would  certainly  approve  of  any  limitation  of  the  right 
of  appeal.  I think  it  is  not  unreasonable  to  refer  to 
what  was  said  when  the  Act  was  brought  in.  Mr. 
Balfour  said — 

1122.  Sir  E.  Fry. — I do  not  like  to  interrupt  you. 
but  I think  we  must  not  have  Parliamentary  speeches 
read. 

Witness. — I do  not  want  to  make  a speech,  I can 
assure  you. 

1123.  Mr.  Gordon. — I waut  to  know  whether  it  is 
youropinion  that  appeals  should  be  limited  1 — I would 
be  in  favour  of  their  being  limited  in  some  way,  for  I 
think  they  are  very  factious,  they  are  token  on  a 
chance  by  whichever  side  they  are  taken.  A second 
valuation  is  got  at  the  public  expense,  therefore  the 
appellants  get  another  chance.  The  Appeal  Court 
valuer’s  rent  may  bo£l  or  £2  more,  and  the  appellant 
can  consider  whether  it  isworth  while  to  go  on,  whether 
he  will  get  that  pound  or  not.  We  were  told  by  the 
public  Press  last  year  that  the  landlords  were  advised 
to  appeal  in  every  case  ; therefore,  I am  not  surprised 
that  most  of  the  appeals  come  from  them.  He  get3  a 
second  valuation,  made,  and  has  a chance  of  that  being 
favoui-able  to  him  at  the  public  expense. 

1124.  Your  opinion  is  that  the  men  who  are  the 
judges  in  the  court  in  the  first,  instance  are  as  capable 
of  valuing  the  land  as  the  men  in  the  Appellate  Court ! 

They  are  more  capable.  I should  like  to  be  at 

liberty  in  every  case  where  I thought  it  would  help 
me,  to  go  and  visit  the  land  before  I expressed  any 
opinion. 

1 125.  Suppose  the  appeals  were  followed  up  they 
would  require  a staff  equal  in  number  to  the  staff  of  the 
first  valuers  to  deal  with  them  thoroughly? — I think  it 
would  require  an  enormous  staff,  and  even  then  the 
appeals  could  never  properly  be  dealt  with  by  men 
who  were  debarred  either  by  the  practice  or  by  T.ho 
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a»p«.28, 1897  law  from  visiting  the  lands,  and  informing  themselves 
Mr.  Mnrrough  ^th  regard  to  the  case.  I may  mention  that  1 
O'Brien.  remember  one  of  the  most  experienced  County  Court 
Judges,  Mr.  Trench,  telling  me  he  never  decided  a 
case  without  visiting  the  land  himself. 

1126.  Was  he  a lawyer  or  a layman? — He  was  a 
County  Court  Judge. 

1127.  Mr.  Fottkell. — In  reference  to  what  Mr. 
Gordon  has  asked  you  about  the  appeals,  is  it  your 
opinion  that  no  injustice  would  be  done  to  any  person 
by  putting  these  limits  to  them,  that  in  cases  under 
.£10  no  appeal  should  be  allowed  without  application 
to  the  court  in  the  first  instance,  setting  forth  the 
grounds,  and  that  it  should  be  in  the  discretion  of 
$ie  court  to  refuse  or  allow  the  appeal  ? — I think  the 
appeal  notice  should  be  in  conformity  with  the 
statute. 

112S.  That  is  not  the  point? — If  a limitation  was 
made  that  in  cases  under  £10  the  decision  of  the 
Sub-Commissioners  should  be  final,  unless  either 
party,  being  dissatisfied,  made  an  application  to  the 
court  above  for  liberty  to  appeal,  and  set  forth  speci- 
fically the  grounds  why  he  made  that  application, 
would  you  approve  of  that? — I think  the  only  persons 
who  benefit  by  the  appeals  are  lawyers,  hind  agents, 
and  valuers,  by  the  amount  spent  on  them. 

1 129.  It  is  very  costly  in  proportion  to  the  result? 
— Very  costly,  indeed. 

1130.  As  I understand,  a rule  has  been  adopted 
by  the  Laud  Commission  which  purports  to  put  some 
limit  on  appeal,  requiring  the  specific  grounds  of  the 
appeal  to  be  stated  ? — Certainly. 

1131.  As  a matter  of  practice  has  not  that  rule 
been  substantially  evaded  1 — I don’t  know  whether 
“ evaded  ” is  the  term,  because  the  appeal  notices  are 
received  by  the  Land  Commission.  They  are  re- 
ceived. 

1132.  They  may  be  received  by  the  Land  Commis- 
sion, but  still  the  rale  may  be  evaded.  It  is  one  thing 
for  a court  to  make  a rule,  and  another  thing  to 
see  that  it  is  obeyed? — I don’t  think  the  rule  is 
sufficiently  stringent  to  carry  out  the  intention  of 
the  section. 

1133.  The  notices,  as  a matter  of  fact,  are  so  framed 
that  the  court  do  not  learn  from  them  the  spfecific 
ground  of  the  appeal  ? — No,  the  notices  are  still  very 
vague,  and  if  a rule  could  be  framed  to  make  them 
less  vague,  1 think  it  should  be  done.  But  the  other 
four  Commissioners  think  otherwise.  J refused  to 
sign  this  rule  for  that  reason  among  others. 

1134.  You  don't  think  it  has  succeeded  in  doing 
that  which  Parliament  intended  it  should  have  done? 
— I don’t  think  it  has  had  any  effect  whatever. 

1135.  Sir  E.  Fry. — Give  us  the  number  of  that 
rule  ? 

Mr.  Fottrkll. — It  is  79,  I think. 

1136.  Sir  E.  Fry. — As  I understand  that  rule,  it 
has  failed  to  accomplish  the  object  intended,  because 
the  appellant  generally  states  every  possible  reason  ? 
— I think  they  state  every  possible  reason,  just  os 
they  did  before. 

1137.  They  put  in  every  possible  plea? — Every 
possible  plea. 

1138.  Mr.  Fottrkll.— On  the  question  of  valua- 
tion he  does  not  put  in  every  possible  plea,  but  he 
puts  in  a form  of  words  which  is  different  in  form 
from  the  words  “ I appeal  on  the  valuation,"  but  it 
comes  to  the  same  thing  ? — In  some  cases  they  say 
“ I appeal  against  the  valuation,”  aud  in  other  cases 
they  recite  every  possible  ground  you  could  think  of 
against  the  decision. 

1139.  But  the  notices  which  merely  state  “ I 
appeal  on  the  question  of  value  ” are  not  rejected  ? 
— Nobody  examines  the  notices  to  see  whether  they 
comply  with  the  rule  or  not.  I am  not  aware  of 
any  case  in  which  they  have  been  rejected. 

1140.  I understand  it  to  be  your  opinion  that  by 
section  1 of  the  Act  of  1896  all  improvements  of  a 
holding,  whether  made  by  the  landlord  or  the  tenant, 
should  be  accounted  for,  and  that  under  the  present 


practice  all  the  improvements  are  not  accounted  for? 
— I think  that  frequently  they  are  not  accounted  for 
In  many  cases,  farms  are  fully  equipped  with  roads 
fences,  drainage,  &c.,  but  only  such  improvements  as 
the  tenant  is  able  to  prove  in  court  are  recorded  in 
his  favour,  and  then,  as  to  the  other  improvements 
made  by  the  landlord,  they  are  set  out  os  nil. 

1141.  That  is  not  a true  statement,  client— 
I don’t  think  it  is.  I think  it  is  a statement  prejudi- 
cial to  the  landlord’s  interest.  But  I think,  to  carry 
out  the  intention  of  the  section,  that  all  the  improve- 
ments that  are  visible,  or  can  be  ascertained  on  the 
holding,  should  be  scheduled  and  assigned  to  either 
party  according  to  the  way  the  legal  partnership 
entitled  them  to  have  them. 

1 142.  Mr.  Commissioner  FitzGerald  said  yesterday, 
with  reference  to  the  question  of  the  way  the  valua- 
tion should  be  conducted  : “ Personally,  I should 
prefer  that  the  valuer  should  value  each  holding  by 
itself,  taking  all  its  advantages  and  disadvantages 
into  consideration.”  You  agree  with  him  in  that? 
Certainly. 

1143.  Can  you  give  me  any  reason  why  it  is  that 
from  the  pink  schedule  those  words  about  the  mainte- 
nance of  the  buildings  were  omitted  ? — I don’t  know. 
I differed  altogether  from  the  framing  of  the  pink 
schedule.  I am  not  responsible  for  it.  I don't 
know  how  its  final  shape  was  arrived  at. 

1144.  Do  you  know  if  that  inquiry  had  been  put 
it  would  have  been  answered  almost  universally  by 
saying  the  buildings  and  improvements  hod  been 
maintained  by  the  tenant? — I don’t  think  I know 
any  estate  whatever  whore  it  is  the  practice  of  the 
landlord  to  make  or  maintain  any  buildings. 

1145.  And,  therefore,  if  it  dicl  appear  on  the  pink 
schedule  you  would  have  an  actual  answer  to  that 
effect  ? — There  are  certain  cases  in  which  the  land- 
lord puts  in  the  arterial  drainage.  But  the  mere  im- 
provements, such  ns  houses,  fences,  gates,  and  every- 
thing that  make  a farm,  are  usually  provided  by  the 
tenant  ? — I think  the  description  given  in  the  Devon 
Commission  is  perfectly  true.  It  is  in  the  following 
words : — 

“It  isnd  mitted  on  all  hands  that  according  to  the  general 
practice  in  Ireland  the  landlord  puts  neither  dwelling-house, 
nor  farm  offices,  nor  fences,  gates,  etc.,  into  good  order 
before  he  lets  his  land  to  a tenant.  In  most  cases,  whatever 
is  done  in  the  way  of  building  or  fencing  is  done  by  the 
tenant,  and  in  the  ordinary  language  of  the  country  dwelling- 
house,  farm  buildings,  and  even  tbe  making  of  fences  are 
described  by  tbe  general  word  * improvements,'  which  is 
thus  employed  to  denote  the  necessary  adjuncts  to  a farm, 
without  which  in  England  no  tenant  would  be  found  to 
rent  it.  Thus  the  same  common  term  * improvements  ’ will 
also  include  agricultural  operations,  such  as  draining,  deep 
trenching,  and  even  manuring." 

1146.  In  reference  to  the  question  of  proximity,  as 
I understand  it,  you  from  your  knowledge  of  valuing 
think  it  would  be  better  that  the  valuer  should  state 
what  he  considers  the  value  of  tbe  particular  piece  of 
ground  is,  taking  in  an  account  of  proximity  and 
everything  else? — Certainly. 

1147.  Sir  E.  Fry. — Valuing  the  land  as  it  is  and 
not  as  it  is  not? — Yes.  It  is  very  embarrassing  to  us 
to  be  told  in  court  that  the  valuer  would  put  another 
value  on  it  if  it  were  somewhere  else. 

1148.  Mr.  Fottrell. — Mr.  Campbell  said — 

41  If  two  tenants  went  into  court,  one  an  improving  tenant 
and  the  other  a man  who  made  no  improvements,  they  both 
get  the  arbitrary  reduction  of  15  per  cent-  each  and  in 
addition  the  improving  tenant  got  a reduction  on  his  im- 
provements. Therefore,  it  was  worse  for  the  landlord 
whore  the  tenant  was  industrious  and  improving.'* 

Do  you  agree  that  any  such  practice  has  existed  at 
auy  time  in  the  Land  Commission  siuce  you  knew 
it — I am  speaking  of  any  portion  of  the  Land 
Commission  1 — I cannot  say  of  my  own  knowledge 
that  I know  that  that  is  the  case.  My  impres- 
sion is  that  the  improving  tenant  is  under  a dis- 
advantage. Since  the  Act  began  I have  heard 
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that  to  be  the  experience  of  all  people,  and  I always 
anticipated  he  would  be,  for  a great  many  valu- 
able improvements  are  so  inseparably  connected 
with  the  land  itself  that  their  value,  could  not  be 
estimated.  The  more  completely  land  has  been  re- 
claimed and  converted  from  its  original  condition  the 
less  it  is  possible  to  tell  has  there  been  anything  done. 
Sometimes  a moor,  as  I have  often  seen  in  Antrim,  a 
barren  moor  is  converted  into  exceedingly  fertile, 
good  land,  and  no  trace  remains  of  what  the  original 
condition  of  the  laud  was. 

1149.  There  is  nothing  in  your  experience  that 
leads  you  to  believe  that  the  landlord  in  the  Land 
Commission  is  penalised  by  reason  of  his  tenant  being 
an  industrious,  improving  tenant  1 — I think  in  every 
case  he  would  be  benefited  by  it. 

1150.  Sir  E.  Fry. — Suppose  the  suggestion  you 
have  made  were  adopted — to  abolish  all  appeals  on 
the  "round  of  value,  would  it  in  a way  strengthen  the 
Sub-Commission  in  the  hearing  of  the  original  appli- 
cations, in  the  original  hearing  of  applications! — I 
don’t  think  you  could  have  anything  stronger  than 
two  laymen,  experts,  if  they  had  the  qualifications 
that  were  necessary  for  their  post,  and  a lawyer  for 
their  assistance.  I would  like  to  strengthen  the  case 
more  by  requiring  the  parties  to  come  to  an  agree- 
ment by  notice  as  to  whether  it  was  merely  a question 
of  rent,  or  whether  it  involved  some  question  of  law, 
so  that  in  many  coses  the  legal  gentleman’s  services 
might  be  dispensed  with. 

1151.  Now,  suppose  the  appeal  business  in  respect 
of  value  were  withdrawn  from  the  Head  Commission, 

I suppose  that  would  relieve  them  from  a very  large 
part  of  the  business  that  comes  before  them.  I take 
it  you  three  Commissioners  are  practically  engaged 
the  whole  year  in  what  I would  call  the  Appeal 
Court  business.  Of  course  it  is  restraining  a man  to 
appeal  in  respect  of  value? — Well,  I don’t  think  I 
could  separate  one  from  the  other. 

1152.  You  don’t  propose  to  abolish  appeal  on  ques- 
tions other  than  value? — No,  I have  not  said  so;  but 
I think  it  would  be  very  desirable  if  the  law  were 
made  clearer,  so  that  there  would  be  fewer  questions 
of  appeal.  For  instance,  many  questions  left  un- 
defined might  be  defined.  Several  Royal  Commis- 
sions—for  instance,  the  Cowper  Commission-suggested 
that  the  question  of  town  parks  should  not  be  allowed 
to  arise ; that  there  should  be  a limit  of  population, 
if  the  law  was  codified,  in  fact,  as  it  requires  to  be. 

1153.  What  I rather  want  to  get  at  is  this— -to 
what  extent  would  the  time  of  the  Head  Commission 
be  liberated,  supposing  the  appeal  on  the  ground  of 
value  alone  was  put  an  end  to  ?- — I should  think  to  a 
very  large  extent — perhaps  two-thirds  ; but  without 
obtaining  the  figures  it  would  be  quite  impossible  for 
me  to  say. 

1154.  Dr.  Traill. — Do  you  know,  as  a matter  of 
fact,  when  these  appeal  come  up,  whether  the  bulk 
of  them  are  for  forms  over  or  under  £10?  Do  you 
happen  to  know  whether  the  most  of  the  appeals  are 
for  large  or  small  farms  ? — I cannot  tell,  but  looking 
at  some  of  the  lists,  I should  say  more  for  small 
farms. 

1155.  We  have  heard  that  rather  more  than  one- 
half,  271,000  holdings,  are  under  £10,  215,000  over 
£101—1  should  have  mentioned  that  these  figures,, 
like  a great  many  other  statistics,  require  explana- 
tion. The  number  of  holdings  stated  there  is  rather 
calculated  to  mislead.  They  are  returned  there  ac- 
cording to  the  rating.  But  in  many  cases  a man  has 
farms  in  perhaps  three  different  townlands.  He  may 
appear  there  as  having  three  holdings.  You  are  not 
to  calculate  from  these  figures  there  are  so  many  small 
farms  as  might  appear  from  them. 

1156.  Would  he  pay  one  rent  for  the  three  hold- 
ings ? — He  might  pay  a consolidated  rent  on  a farm 
that  might  extend  into  six  different  townlands. 

1157.  Sir  E.  Fry.— They  are  separate  ratings  1— 
Separate  ratings. 


1158.  Dr.  Traill. — It  would  reduce  the  number  Sept.  28.  iwr. 

271,000  slightly — make  it  more  than  one-half.  Mr  Murrough 

1159.  You  think  on  the  whole  the  number  of  ap-  O'Brien, 
peals  is  greater  in  large  farms  than  in  small  farms  1 — 

No,  greater  on  small  farms  than  large  farms.  But  it 
is  rather  vague,  when  you  don’t  draw  the  line  as  to 
which  are  large  and  which  small. 

1160.  Dr.  Traill— The  £10  ?— Oh,  £10. 

1161.  Don’t  you  think  the  effect  of  the  Head 
Commissioners  having  the  power  of  appeal  over 
the  Assistant  Commissioners  has  the  effect  of  equalis- 
ing their  results  and  steadying  them? — I don’t 
think  so  at  all  I think  the  more  experienced  court 
valuers  can  hardly  but  be  aware  that  the  decisions  of 
the  Chief  Commission  are  rather  capricious,  and  can- 
not be  defended  on  reason.  In  many  cases  I notice 
the  rent  has  been  raised  fourpence  or  fivepence  an 
acre.  I say  we  three  sitting  there  with  such  evi- 
dence as  we  have  before  us,  are  perfectly  incapable  of 
saying  whether  the  land  is  worth  twopence,  three- 
pence, or  fourpence  an  acre  more  or  less  than  the 
amount  fixed  by  the  valuer. 

1162.  You  don’t  decide  that  on  your  own  evidence, 
it  is  on  the  evidence  of  somebody  else.  Is  not  it 
satisfactory  to  have  a Court  of  Appeal  on  the  question 
of  value,  so  that  persons  may  know  there  will  be  no 
injustice? — If  you  had  a Court  of  Appeal  more  com- 
petent than  the  court  below.  A very  good  suggestion 
was  made  by  the  Bessborough  Commission,  that  the 
landlords  and  tenants  should  select  a representative 
in  each  district  to  settle  these  fair  rent  cases. 

1163.  Anarbitrator? — And  possibly  the  Government 
might  appoint  an  arbitrator.  If  that  had  been  done 
I think  an  immense  deal  of  this  litigation  would  have 
been  avoided.  We  would  not  have  these  perpetual 
accusations  on  the  one  hand  that  the  Government  are 
rigging  the  Land  Commission  in  the  interest  of  the 
landlords,  and  on  the  other  hand  that  the  Sub-Com- 
missioners ai-e  reducing  the  rents  in  order  to  keep  the 
business  going.  We  would  not  have  had  any  com- 
plaints of  that  kind. 

1164.  If  the  Court  of  Appeal  was  perfect — do  you 
think  it  would  not  have  a steadying  effect  on  the 
Sub-Commissioners,  if  you  get  a perfect  Court  of 
Appeal,  as  far  as  you  can  1 — Appeals  are  generally 
brought  for  the  benefit  of  the  lawyers,  the  valuers,  and 
the  agents,  and  not  of  the  parties  themselves. 

Dr.  Traill. — We  are  all  agreed  about  that. 

1165.  Mr.  Fottrell. — If  with  the  existing  Court 
of  Appeal  the  number  of  appeals  was  brought  within 
more  manageable  limits,  so  that  the  Court  of  Appeal 
could  devote  more  time  to  the  discussion  and  decision, 
would  there  not  be  a greater  advantage  and  a more 
abiding  effect  ? — I don’t  think  so,  for  as  a member  of 
the  court,  I think  we  are  wholly  incompetent  to  deal 
with  the  cases  that  come  before  us. 

1166.  Dr.  Traill. — Is  that  because  you  are 
generally  in  the  minority  ? 

Sir  E.  Fry. — We  are  much  obliged  to  you.  Now, 

Mr.  Campbell,  is  there  any  question  you  would  wish 
to  have  asked. 

Mr.  Commissioner  O'Brien. — What  I have  said 
was  that  if  Mr.  Campbell  requires  to  ask  me  any 
question  as  to  the  statements  he  made — with  some  I 
agree,  and  with  some  I disagree — I shall  be  glad  to 
give  him  any  information  I can.  I am  in  the  hands 
of  the  Commission. 

Sir  E.  Fry. — As  far  as  I went  I spoke  to  points  I 
thought  most  material.  Now,  Mr.  Campbell,  do  you 
want  to  suggest  any  question  ? 

1167.  Mr.  Campbell.— I do,  sir  ; I wish  to  suggest 
a good  many  questions.  In  the  first  place  I would 
like  to  ask  the  Commissioner  whether  by  his  state- 
ment with  regard  to  the  admission  in  fair  rent  cases 
of  evidence  as  to  the  rents  received  by  the  sub-letting 
of  holdings  he  intends  to  convey  that  evidence  is 
also  received  of  sub-letting  and  of  rents  derived  from 
temporary  letting  for  a portion  of  the  year  (on  the 
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conacre  system)  — whether  evidence  of  that  kind  is 
received  by  the  court  on  a re-hearing. 

Sir  E.  Fry. — I think  the  answer  he  has  given  to 
me  relating  to  sub-letting.  I don’t  know  whether  his 
attention  has  been  called  to  the  temporary  sub-letting. 
Yon  hear  the  question,  Mr.  Commissioner. 

Mr.  Commissioner  O'Brien. — I think  I can  answer 
Mr.  Campbell  by  taking  the  case  of  the  County  Cork, 
where  there  is  a common  practice  of  a farmer  letting 
his  farm  stocked  with  dairy  cows.  The  rate  at  which 
the  cows  and  the  farm  together  art;  let  is  frequently 
put  in  evidence  before  us,  as  that  this  farm  is  rented 
at  £2  10«.  a cow.  I think  that  is  the  way,  but  I 
don’t  sit  regularly  in  fair  rent  cases. 

11G8.  Mr.  Campbell. — Of  course,  Mr.  Commissioner 
FitzGerald  is  more  likely  to  know.  He  sits  more 
regularly  in  fair  rent  cases. 

Mr.  Commissioner  O'Brien. — He  is  more  likely  to 
know.  No  doubt  of  that. 

1169.  Mr.  Campbell.— He  has  stated  that  they 
followed  an  early  decision  of  Mr.  J usticc  O’Hagan  in 
excluding  this  evidence,  and  have  rejected  it. 

Sir  E.  Fry. — We  have  lmd  that  before  from  Mr. 
Commissioner  FitzGerald,  and  it  is  not  necessary,  I 
think,  to  go  into  it  again. 

Mr.  Commissioner  OBrien. — My  opinion  may  con- 
flict with  his.  Very  often  the  point  is  not  practically 
raised.  I don’t  say  there  is  a rigid  rule,  though  what 
Mr.  Campbell  says  may  be  true  that  it  is  excluded  by 
that  decision  ; but  though  it  may  have  been  excluded 
formerly,  it  is  very  frequently  received  now. 

1170.  Sir  E.  Fry. — In  practice  it  is  lot  in? — Yes  ; 
it  is  let  in. 

1171.  Mr.  Campbell.  —If  it  is  objected  to  by  the 
other  side  ? — No,  1 don’t  say  that. 

1172.  Have  you  experience  of  such  cases  where 
such  evidence  is  tendered  and  objected  to  ? — I don't 
recall  many  cases.  I recall  one,  but  1 cannot  give 
you  the  ease  in  which  evidence  as  to  the  udjoiniug 
lands  v.  as  rejected. 

Mr.  Harrington. — I don’t  know  whether  the  Com- 
mission will  intervene  to  prevent  Mr.  Campbell  cross- 
examining.  I am  afraid  the  example  is  exceedingly 
contagious,  and  if  Mr.  Campbell  cross-examines  I 
would  be  entitled  to  do  so  also. 

Mr.  Cmupbe-U. — I am  not  concerned  with  what  Mr. 
Harrington  does. 

Mr.  Harrington. — I think  the  questions  should  be 
put  through  the  chairman. 

Sir  E.  Fry. — I think,  Mr.  Campbell,  you  have,  gone 
a little  beyond  the  tether  I allowed  you.  You  should 
put  the  questions  through  me. 

Mr.  Campbell. — I thought  that  would  not  apply 
when  the  witness  is  willing  to  answer.  I would 
suggest  that  a question  should  be  put  as  to  the  prices 
realised  by  the  sale  of  teuant  right.  It  was  sug- 
gested as  regards  these  cases  that  they  included  the 
sale  of  tillage  and  other  matters.  My  case  is  this  : 
the  fact  that  there  has  been  an  average  steady  price 
as  regards  the  number  of  years’  purchase  for  tenant 
right  is  not  disproved  by  showing  that  in  these  years 
some  of  the  sales  included  tillage,  because,  there  has 
been  no  change.  Has  there  been  any  change  in  the 
method  of  selling  farms  ? That  is  the  question  I want 
to  put. 

1173.  Sir  E.  Fry. — Is  the  practice  of  selling  tillage, 
and  other  matters  of  that  description,  with  the  tenant- 
right,  common? 

Mr.  Commissioner  O'Brien. — Certainly.  Farms 

have  always  been  sold  as  a going  concern,  and  very 
often  the  tillage  and  manures  for  which  the  outgoing 
tenant  gets  compensation  are  worth  several  years’ 
rent.  In  England,  where  a landlord  cannot  get  rid  of 
a tenant  without  some  compensation,  there  may  be 
improvements  besides  tillage  and  manure,  such  as 
machinery,  for  which  the  landlord  by  Rpecial  agreement 
would  be  bound  to  pay  the  tenant  if  he  left. 

Mr.  Campbell. — He  stated  that  before  he  went  into 
court  to  hear  the  cases  he  studies  all  the  files ; I would 


like  to  ask  him  do  not  these  files  contain  many  docu- 
ments  not  open  to  the  parties  ? 

1174.  Sir  E.  Fry. — Do  the  files  contain  documents  | 

not  open  to  die  parties  ? — I do  read  every  file  in  cases  set 
down  for  hearing.  They  do  not  contain  any  documents 
not  open  to  the  parties  that  I am  aware  of,  but  if  Mr.  * 
Campbell  would  mention  the  kind  of  document  per. 
haps  I might,  know. 

Mr.  Campbell. — There  is  one  document,  “ Minute 
of  the  Order." 

1175.  Sir  E.  Fry. —Is  that  disclosed? — I don’t  ! 
know  whether  it  is  disclosed  or  not.  I thought  the 
parties  had  a right  to  get  a copy  of  it. 

1176.  Mr.  Campbell. — With  regard  to  the  field 
book  ? 

Mr.  Commissioner  O'Brien. — The  field  books  are  | 
not  on  the  file.  1 don’t  look  at  diem.  There  are 
three  of  us  in  court,  and  there  is  one  copy  of  the  file.  , 
There  are  the  note  books,  but  nothing  in  the  note-  ! 
hooks  that  is  no:  on  the  report.  Though  there  is  no 
concealment  of  those  things,  there  are  limitations  of  i 
time  and  space.  We  cannot  all  read  the  tile  at  once, 
and  it  is  impossible  to  hear  the  evidence  and  look  at 
the  note-book  at  the  same  time. 

1177.  Sir  E.  Fry. — Would  you  have  any  objection 

to  the  parties  inspecting  the  note-hooks  if  they  desire  I 
it  ? — I would  have  the  greatest  objection.  I think 
the  note-books  should  be  kept  by  the  official  valuers  , 
themselves  for  their  own  purpose  in  the  fields.  I I 
know  from  my  own  experience  I could  not  take  notes 
in  the  field  which  afterwards  would  be  intelligible  to  | 
people  in  the  office  and  the  court.  Sometimes  there 
is  half  a gale  of  wind  blowing,  and  you  cannot  clearly  ' 
write  down  what  you  mean.  You  have  to  make  signs  ! 

as  to  what  you  mean,  and  when  you  come  away  you  | 
may  make  up  what  is  called  a lieltl  book. 

1178.  You  have  seen  field  hooks  from  time  to  time, 
and  have  looked  at  them  ? — I have  looked  nt  them 
from  time  to  time. 

1179.  Would  it  appear  to  yon  it  would  lie  at  all 
likely  that  tlie disclosure  of  thorn  would  be  of  any  ad- 
vantage to  tbc  parties  at  all? — I don’t  think  they 
would  be  of  any  advantage  to  me,  and  I don't  think 
they  would  be  of  any  advantage  to  the  parties. 

1180.  Mr.  Campbell. — It  was  statod  that  they  dis- 
close the  rate  per  acre  on  the  holding,  and  also  the 
deduction  for  each  particular  improvement. 

Mr.  Commissioner  O'Brien. — They  are  given  on  the 
pink  schedule. 

1181.  Mr.  Campbell. — But  that  is  not  filled  up 
until  the  case  is  over.  The  particulars,  so  far  as  the 
appeal  is  concerned,  is  not  filled  up  till  the  case  is 
over.  Is  there  any  investigation  in  court  on  the 
rehearing  that  enables  them  to  fill  up  the  pink  sche- 
dule? 

1182.  Sir  E.  Fry. — What  do  you  fill  it  up  from? 

— The  pink  schedule  has  been  filled  up  since  the  deci- 
sion in  Cope  and  Cunningham.  Having  disagreed 
with  the  form  of  the  schedule,  and  having  stated  that 
some  of  the  questions  are  irrational,  anil  others  mis- 
leading, I must  say,  for  my  own  part,  I have  not 
taken  any  part  in  filling  up  the  schedule,  though  I 
take  part  in  the  discussion. 

1183.  Mr.  Campbell. — From  his  experience  of  what 
takes  place  in  Court  during  reh curing,  have  they  ma- 
terials before  them — as  a result  of  that  investigation 
— have  they  got  materials  to  fill  up  the  pink  schedule. 

Mr.  Commissioner  O'Brien. — It  would  be  perfectly 
impossible  for  me  to  do  so.  Perhaps  my  colleagues  do 
the  impossible. 

1184.  Mi1.  CampbeU — As  I understand,  he  stated 

that  he  disapproved  of  the  rate  of  despatch  with  which 
these  cases  were  disposed  of.  I would  like  to  ask  him 
whether,  in  his  own  experience — there  having  been 
so  many  as  fifty  of  these  cases  disposed  of  in  one 
day,  involving  question^  of  value 

1185.  Sir  E.  Fry. — Does  that  come  within  your 
experience  ? — I cannot  imagine  that  fifty  cases  would 
be  despatched  in  a day,  whe^  you  consider  the  rp- 
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arks  of  counsel  and  the  changing  of  witnesses  ; but 
® be  announced  in  court  that  thirty  or  forty 

cases  had  been  settled. 

11S6.  Not  disposed  of  by  decision  1 — Certainly  not. 

I cannot  imagine  that  more  than  twenty  or  twenty- 
five  cases,  even  at  the  pace  we  go  at,  could  be  disposed 
ofin  a day,  and  I think  that  pace  too  high. 

1187.  Mr.  Campbell. — I wish  to  ask  whether,  as 
the  result  of  his  experience,  any  attention  is  paid 
in  court  to  the  evidence  produced  by  the  landlord  ? 

1188.  Sir  E.  Fry. — I hardly  like  to  put  that  ques- 
tion, it  implies  such  gross  dereliction  of  duty? — I 
would  like  to  auswev  it.  No'  doubt  we  do  our  duty 
as  well  as  we  can. 

1189.  Mr.  Campbell. — On  ve-hearing,  on  the  ques- 
tion of  value,  I will  put  it — is  any  attention  paid  to 
the  evidence  on  either  side  ? 

Mr.  Commissioner  O'Jirwn. — I don’t  think  the  evi- 
dence on  either  side,  if  it  came  from  a troop  of  arch- 
augels,  would  displace  the  e.videuco  in  the  report. 
The  evidence,  given  by  tlui  parties  is  not  of  much 
assistance.  If  you  have  an  impartial  expert’s  opiuion 
it  is  of  great  use ; but  if  the  witness  who  appears  is 
the  paid  agent  of  one  of  the  parties,  oue  is  not  inclined 
to  rive  so  much  attention  to  him.  You  must  dis- 
tinguish between,  not  merely  the  quantity  of  evidence 
given,  but  its  quality,  aud  by  whom  it  is  given. 
Some  of  the  witnesses  arc  really  experts  and  others 
are  not,  and  I don’t  think  they  give  us  assistance  as 
a rule.  For  instance,  the  valuer  on  one  side  will 

say “I  valued  the  farm  at  X9  10s.”;  and  if 

you  ask  him — “ What  are  the  values  of  the  build- 
ings and  improvements,"  yon  may  find  he  is  not 
ready  to  go  into  that.  If  the  professional  valuers 
who  come  before  u.s  would  follow  the  course  of  the 
schedule,  aud  give  us  their  opinion  on  all  the  par- 
ticulars, valuing  it  out  aud  giving  the  value  of  each 
improveinuut  that  exists  on  the  holding,  I think  it 
could  be  of  assistance.  But  I think  we  are  quite  right 
in  disregarding  it  whim  the  evidence  is  so  vague  as 
not  to  be  of  any  assistance. 

1190.  Then  your  evidence  is  that  it  is  disregarded  ? 
—No,  I say  it  is  not  disregarded  if  it  is  material ; but 
I say  that  in  most  cases  it  is  not. 

1191.  Mr.  Campbell. — I wish  to  ask  you  whether 
you  approve  of  tho  system  by  which  the  same  gentle- 
man may  be  employed  as  Assistant  Commissioner  to- 
day and  court  valuer  to-morrow ; don’t  you  think 
that  iu  some  cases  that  may  givo  rise  to  considerable 
difficulty? — No,  it  does  not  occur  to  mo  to  beany 
difficulty  at  all.  The  only  dilliculty  I have  about  the 
Sub- Commissioners  is  the  Head  Land  Commission  not 
having  laid  down  their  qualifications  sufficiently.  I 
think  the  Laud  Commission  should  have  set  forth 
their  qualifications  differently  from  the  vague  manner 
in  which  they  have  laid  them  down. 

1192.  Then  I understand  you  ilo  not  see  any 
objection  to  a man  acting  to-day  as  a court  valuer  and 
to-morrow  as  a Sub-Commissioner? — No,  1 don’t  see 
any  objection  to  it.  We  merely  want  to  get  in  each 
case  his  honest  opinion.  I may  say, Mr.  Chairman, that 
I think  Mr.  Campbell’s  question  implies  that  there 
may  be  sinister  motives  actuating  these  men.  Well, 
I do  not  think  there  are  any.  I think  that  they  are 
all  anxious  to  give  their  honest  opinion  to  the  best  of 
their  ability.  It  is  said  that  they  differ  in  their 
opinions  in  many  coses  as  to  the  value  of  farms  and 
the  value  of  improvements,  but  it  would  be  a strange 
thing  if  they  did  not.  If  they  always  agreed  in  their 
opinions  it  would,  to  my  mind,  be  much  more  astonish- 
ing than  that  they  should  differ. 

Sir  E.  Fby. — Have  you  any  other  questions  to  ask 
the  witness,  Mr.  Cumpbell  ? 

Mr.  Campbell. — Yes,  sir.  As  I understand  Mr. 
D'Brien,  he  says  that  in  his  opinion  the  judgment  of 
the  court  valuers  would  not  be  affected  by  the  previous 
report  of  the  Sub-Commissioners,  and  I want  to  found 
» question  upon  that 

Sir  E.  Fry.— I think  that  has  been  sufficiently 


gone  into  already.  I do  not  think  there  is  anything  Sept.  28. 1897 
to  require  further  explanation  upon  that  point.  Mr.  Murrough 

Mr.  Campbell. — 1 think,  sir,  you  may  assume  that  oBricn. 
the  question  I am  aboutto  put  isa  relevant  one.  I want 
to  quote  for  Mr.  O’Brien  the  evidence  of  one  of  his 
own  court  valuers  in  opposition  to  that.  Mr.  Roberts 
is  the  gentleman  that  I refer  to. 

Sir  E.  Fry. — Don’t  you  think  it  would  be  better 
that  you  should  call  Mr.  Iloberts,  and  let  him  state 
his  opinion. 

Mr.  Campbell. — Very  well,  sir  ; I quite  acquiesce  in 
that,  and  I will  not  pursue  the  matter  any  further. 

1193.  There  is  oue  other  matter  tbac  I wanted  to 
ask  Mr.  O'Brien  with  regard  to  the  pink  schedule. 

If  you  look  at  query  No.  5 on  the  pink  schedule  you 
will  see  that  the  Sub-Commissioners  and  court 
valuers  are  asked  to — 

“ State  the  annual  sum  which  should  ho  the  fair  rent  of  the 
holding,  on  the  ^sumption  that  nil  improvements  iherenn, 
including  buildings,  w.-re  made  or  acquir  ed  by  the  landlord, 
and  give  details  of  valuation." 


The  question  I want  to  pub  upon  that  is  this — in 
arriving  at  that  figure,  and  including,  as  it  must, 
improvements  and  all,  do  not  they  simply  estimate 
the  letting  value ; in  other  words,  they  do  not  take 
into  account,  for  the  purpose  of  that  figure,  the  cost  of 
the  improvements— they  only  take  into  account  ihe 
additional  letting  value  resulting  from  them,  is  not 
that  so?— I do  not  think  that  in  that  figure  you  can 
say  that  they  take  into  account  the  additional  letting 
value ; they  estimate  the  lotting  value  of  the  holding, 
including  improvements,  buildings,  and  all,  but  if 
there  are  unsuitable  buildings  upon  the  holding,  they 
do  not  add  anything  on  account  of  the  additional  cost 
of  those  buildings  over  and  above  tho  increase  created 
in  the  value  of  the  holding.  They  simply  give  what 
they  consider  is  the  letting  value  of  the  holding  as  it 


stands. 

1194.  We  had  a definition  yesterday  from  Mr. 
Bailey  as  to  the  fair  rent,  that  is  the  commercial  or 
economic  rent,  which  he  said  depended  upon  a 
method,  which  lie  explained,  of  distributing  the  value 
of  the  gross  produce — my  point  is  this,  that  if  that  is 
the  way  the  answer  to  query  No.  5 is  arrived  at, 
must  it  not  necessarily  include  the  portion  of  the 
produce  resulting  from  the  improvement? 

Sir  E.  Fry. — 1 tliiulc  you  need  not  ask  the  witness 
that  question  ; it  goes  without  saying. 

Mr.  Campbell. — Wliut  I suggest^  sir,  is  this  : if  that 
is  the  only  way  the  improvement  is  considered,  then  a 
gross  injustice  is  done  by  deducting  them  from  that — 
a percentage  ou  the  cost  of  the  improvements. 

Sir  E.  Fry. — That  is  an  argumentative  question 
which  I think  need  not  be  asked.  Tf  there  is  auy 
fiict  you  want  to  elicit  from  the  witness  of  course 
you  can  ask  him,  hut  I think  it  is  better  not  to  put 
argumentative  questions. 

1195.  Mr.  Campbell. — Well,  sir,  the  fact  that  I want 
to  ask  the  witness  is  this— whether  in  arriving  at  the 
figure  in  answer  query  No.  5,  assuming  that  the  im- 
provements were  the  landlord’s,  it  simply  takes  the 
shapa  of  increased  produce  ; in  other  words,  that 
they  ascertain  the  letting  value  of  the  entire  thing, 
improvements  and  all  ? — ( Witness). — I cannot  answer 
for  what  other  persons  do.  I can  tell  you  what  I do 
myself.  When  I go  to  value  a farm,  I take  it  as  an 
undivided  hereditament,  and  form  my  opinion  as  best 
I can  from  my  experience  of  what  the  fair  rent  of 
that  undivided  hereditament  would  be.  Then,  in 
order  to  fix  the  fair  rent  of  that  farm,  one  has  to 
separate  that  rent  into  some  of  its  component;  ele- 
ments. I think  some  difficulty  has  been  created  by 
the  subsequent  portions  of  the  query  No.  5,  and  I 
also  think  that  Mr.  Campbell  is  under  some  mis- 
apprehension as  to  the  effect  of  the  letter  which  has 
been  referred  to,  and  which  was  written  by  Mr 
Godley  to  Mr.  Grey ; and  I think  that  letter  has  led 
to  some  confusion  in  the  minds  of  some  of  the  Land 
Commission  valuers. 
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Sept.  28, 1897.  1196.  Sir  E.  Fky. — Is  there  any  other  question, 

Mr  Murrouch  ^r-  Campbell,  that  you  wish  to  ask? 

O'Brien.  1197.  Mr.  Campbell. — Yes,  sir.  I understood  Mr. 

Commissioner  O’Brien  to  state  that  he  was  aware 
that  in  the  case  of  voluntary  agreements  between 
landlords  and  tenants,  that  in  many  cases  the  tenants 
who  signed  these  agreements  were  largely  in  arrear. 
I wish  to  ask  him  is  there  any  procedure,  either  under 
the  Act  or  the  rules,  by  which  that  information  comes 
before  him  in  any  shape  or  form  ? — No;  but  I have 
been  travelling  in  many  counties  in  Ireland  during 
the  greater  part  of  my  life,  and  I have  received  a 
great  deal  of  information,  and  received  many  letters 
and  reports  on  estates  that  have  come  before  us  for 
sale,  and  from  what  I have  heard  and  what  I have 
read  in  those  lettei's,  I have  come  to  the  conclusion  I 
have  stated — that  a great  many  agreements  have 
been  come  to  where  the  tenants  had  the  alternative 
of  either  signing  the  agreements  or  remaining  under 
the  burden  of  arrears,  and,  perhaps,  of  proceedings 
being  taken  against  them. 

1198.  You  also  stated  with  regard  to  having  the 
court  valuers  in  court,  and  ready  to  be  examined  by 
the  parties,  that  though  you  approve  of  it  in  principle, 
it  would  be  objectionable  in  practice,  or,  at  all  events, 
that  it  would  be  difficult  in  practice,  as  it  would 
necessitate  the  court  valuers  j-emaining  in  court, 
although  a great  number  of  cases  might  have  been  set- 
tled, aud  their  attendance  would  not  be  required — my 
question  is  whether  that  difficulty  could  not  be  got  rid 
of  by  having  the  same  set  of  valnei-s  in  all  the  cases 
that  were  selected  for  hearing  on  a given  day,  so 
that  they  could  give  their  evidence  in  the  cases  which 
hacl  Dot  been  settled,  anti  they  need  not  remain  for 
the  cases  which  have  been  settled  ? — Of  course  that 
could  be  done.  If  court  valuers  were  to  attend  in 
court,  and  be  examined,  it  would  be  necessai-y  to 
study  economy ; and  I think  some  arrangement  of 
that  kind  could  be  made. 

1199.  You  think  there  is  no  impracticability  about 
it  ? — It  would  not  be  absolutely  impracticable,  but  I 
say  that  it  would  cost  a great  deal  of  public  money, 
and  it  would  prolong  the  proceedings  enormously. 

1200.  Sir  E.  Fry. — Have  you  any  other  question 
to  put  to  the  witness,  Mr.  Campbell  ? 

Mr.  Campbell. — Yes,  sir,  he  gave  a list  of  some 
eight  cases  which  he  said  were  heard  in  Cork.  I 
would  like  him  to  be  asked  whether  he  does  or  does 
not  know  whether  in  all  or  at  least  in  the  majority  of 
those  cases,  there  were  family  settlements,  and 
covenants  in  the  title  deeds  1 

The  IFiftiess. — I don’t  know.  I am  aware  that 
deeds  were  produced  in  some  cases  in  court,  but  as 
to  the  effect  of  them  I have  not  got  any  note.  I 
considered  that  that  matter  was  not  material  to  the 
purpose  for  which  I mentioned  the  case  to  the  Com- 
mission. I brought  forward  the  cases  merely  to  show 
that  the  sums  given’did  not  afford  any  criterion. 

1201.  Mr.  Harrington. — I wish  to  ask  the  witness  a 
question  with  reference  to  section  2 of  the  Act  of 
1870.  If  by  the  extra  expenditure  of  capital  above 
that  which  was  essential  to  the  fair  and  proper 
working  of  the  farm,  the  tenant  has  highly  improved 
the  land,  that  expenditure  not  being  regarded  in  the 
schedule,  is  not  the  tenant  damnified  by  a rent  being 
fixed  on  these  improvements  ? 

1202.  Sir  E.  Fry  (to  Witness). — I suppose  that 
if  you  were  framing  the  schedule  you  would  put  some- 
thing in  it  for  what  I may  call  extraordinary  or  high 
cultivation,  such  as  Mr.  Harrington  has  referred  to  ? 
— The  Witness. — Yes,  sir.  I would  have  a printed 


column  referring  to  all  possible  classes  of  improve- 
meat  likely  to  occur  so  as  to  save  writing,  and  I 
would  put  at  the  bottom  a query  asking  the  valuer 
to  state  any  other  works  which  had  been  done  by  the 
tenant,  and  which  had  increased  the  value  of  the 
bolding. 

1203.  You  would  include  in  the  schedule  what  we 
may  call  extraordinary  high  cultivation  or  husbandry  J 
— Certainly. 

1201.  Mi'.  Harrington. — Is  not  the  tenant  who 
expends  money  in  the  cultivation  of  a farm,  beyond 
what  the  fair  working  of  it  would  require,  injured  by 
reason  of  rent  being  put  on  him  in  respect  of  those 
improvements,  aud  is  he  notin  fact  iujured  by  reason 
of  his  having  by  a judicious  expenditure  brought  the 
land  into  a high  condition  by  having  the  rent  in- 
creased on  that  improvement? — What  I want  to 
point  out  is,  that  the  tenant  not  only  does  not  get 
credit  for  it  as  an  improvement,  but  in  the  condition 
of  the  land  as  it  stands  that  improved  condition  has 
the  effect  of  increasing  his  rent. 

1206.  Sir  E.  Fry. — That  is  argumentative.  I don’t 
think  you  need  put  argumentative  questions  to  the 
witness. 

1 206.  Mr.  Harriiu/lon. — In  making  an  allowance  for 
improvements  in  the  shape  of  interest  I would  like  to 
ask  the  witness  whether  the  perishable  character  of 
the  improvements  and  the  consequent  necessity  for 
maintaining  them  is  taken  into  account  ? 

1207.  Sir  E.  Fry. — Is  a distinction  drawn  in  the 
schedule  between  permanent  and  terminable  im- 
provements?— (Witness) — I don’t  think  so,  and  I 
think  it  should  have  been.  What  I set  down  in  the 
case  of  buildings  is  their  present  capital  value  and 
the  increased  letting  value  consequent  thereon. 
It  has  been  sometimes  stated  that  it  doe* 
not  matter  what  value  is  put  upon  buildings, 
because  what  is  put  down  on  one  side  is  taken  off  on 
the  other,  but  I think  it  does.  When  you  come  to  in- 
creased letting  value,  there  are  numbers  of  cases 
where  the  buildings  are  frail  and  thatched,  and  there 
should  he  something  allowed  for  a renewal  fund. 
Suppose  there  is  a frail,  thatched  cottage  on  a 
building,  and  a certain  sum  is  put  down  for  that  on 
the  schedule,  I think  it  would  he  necessary  to  deduct 
such  a sum  as  would  be  necessary  to  maintain  them, 
because  such  buildings  are  not  calculated  to  last  long 
and  the  tenant  would  of  necessity  be  obliged,  in  a few 
years,  to  put  up  other  buildings  to  replace  them. 

1208.  Mr.  Harrington. — There  is  only  one  other 
question  in  reference  to  that  query,  No.  5 — 

‘ State  the  annual  sum  which  should  l>e  the  fair  rent  of 
the  boldine  on  the  assumption  thntall  improvements  thereon, 
including  buildings,  were  made  or  acquired  by  the  landlord, 
and  give  details  of  VRluution." 

I would  like  to  ask  the  witness  whether  he  answers 
that  query  on  the  assumption  that  all  the  improve- 
ments were  acquired  by  the  landlord,  and  that  the 
landlord  and  tenant  are  reduced  to  the  position  of 
mere  strangers  to  one  another.  In  other  words, 
whether  the  acquiring  of  the  improvement  is  the  ac- 
quiring of  the  whole  of  the  tenant’s  interest  in  the- 
holding.  ( Witness). — I think  I answered  that  question 
already. 

1209.  Sir  E.  Fry. — The  witness  was  asked  whether 
in  that  query  he  valued  the  holding  as  if  it  was  in  tire 
landlord's  possession,  and  was  being  let  to  an  incoming 
tenant,  and  I think  the  witness  stated  that  he  did. 
(The  Witness). — Yes,  sir. 


Mr.  M.  P.  Lynch,  Assistant  Commissioner,  called  and  examined. 


1210.  Sir  E.  Fry. — We  all,  I believe,  know  you 
are  an  Assistant  Commissioner? — Yes,  sir. 

1211.  Could  you  tell  us  when  you  were  appointed? 
— I was  first  appointed  in  December,  1881.  and  I 


continued  from  that  until  the  end  of  July,  1865.  I 
ceased  to  be  an  Assistant  Commissioner  for  a certain 
period,  and  during  the  interval  between  that  and  my 
next  appointment  I acted  as  inspector  under  the  Pur- 
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«&ase  Acts  for  about  one  and  a-balf  years.  I was  re- 
appointed in  April,  1887,  to  the  office  of  Assistant 
Commissioner,  and  have  continued  since. 

1212.  Therefore,  in  one  way  or  another,  you  have 
been  connected  with  the  administration  of  the  land 
laws  for  sixteen  years  past!— Yes. 

1213.  Are  you  not  a barrister! — Yes,  sir. 

1214.  But  you  arc  not  treated  as  a Legal  Commis- 
sioner. You  are  what  is  called  a Lay  Assistant  Com- 
missioner 1 — Yes. 

1215.  There  is  no  statutory  distinction  between 
them! — Not  that  I know  of,  sir.  There  is  an  import- 
ant distinction,  but  it  is  not  statutory. 

1216.  In  point  of  practice  1 — la  traint  of  pay,  sir. 

1217.  You  have  been  acquainted,  therefore,  with 
the  procedure  of  the  Sub-Commissioners  from  the  com- 
mencement 1 — From  the  commencement. 

1218.  Should  I be  wrong  in  supposing  that,  at  the 
commencement  of  the  proceedings,  the  practice  and 
procedure  were  somewhat  more  lax  than  at  present  ? — 
Yes,  sir;  the  early  procedure  was  more  adapted  to 
what  I may  call  procedure  of  arbitration  rather  than 
revaluation  of  vents.  Cases  were  heard  at  great  length 
in  court;  the  history  of  an  estate  and  holding  was 
gone  into  at  considerable  length;  evidence  of  valuers 
on  both  sides  was  taken,  and  an  inspection  of  the  hold- 
ing was  not  necessary  except  in  cases  where,  as  the 
rule  says,  it  may  conduce  to  a proper  decision  ; hut  an 
ins|>ection  was  not  obligatory  at  that  time.  The  rule 
I refer  to  is  Rule  20  of  the  rules  published  in  Decem- 
ber, 1883,  but  which  was  a republication  of  earlier 
rules. 

1219.  And  the  record  of  what  was  done  in  those 
early  years  in  the  assessment  of  fair  rent  was  some- 
what imperfect  1 — The  record  was  imperfect  in  some 
respects. 

1220.  And  maps,  I think,  were  not  used! — Maps 
were  not  used  nor  furnished  to  the  Commissioners, 
nor  were  there  any  records  of  improvements  allowed 
and  exempted  from  rent  to  the  tenant. 

1221.  There  was  no  pink  schedule  in  those  days? 
— No,  there  was  no  pink  schedule  for  a considerable 
number  of  years  afterwards. 

1222.  Maps  wore  introduced  in  the  year  1887,  were 
they  not?— The  maps  referred  to  went  through  a 
somewhat  varying  history.  The  first  attempt  made 
to  remedy  the  dilliculty  about  maps  was  made  by  an 
order  made  in  the  year  1 882,  requiring  a map  to  be 
lodged  by  the  party  applying  in  cases  where  the  valua- 
tion of  the  holding  exceeded  .£30.  That  was  of  very 
little  advantage.  In  the  tirxt  place  it  was  not  very 
strictly  enforced,  and  in  the  next  place  it  did  not  apply 
to  the  vast  majority  of  holdings  in  Ireland  which  are 
valued  under  £30.  That  state  of  things  went  on  up 
to  the  year  1888,  and  in  the  latter  part  of  that  year 
an  attempt  was  made  to  enforce  the  production  of  a 
map  by  the  party  applying  to  the  court  in  every  case. 
That  was  not  found  to  work  effectually.  In  many  cases 
the  tenants  who  were  usually  the  applicants  failed  to 
produce  the  map,  or  alleged  ignorance  of  the  rule,  or 
one  matter  or  another  of  that  sort ; and  finally,  in  1889, 
the  present  plan  was  adopted  of  furnishing  the  Sub- 
Commissioners  with  Ordnauce  sheets  of  the  districts 
in  which  the  cases  referred  to  them  were  situated,  and 
directing  them  to  mark  the  holdings  thereon. 

1223.  Mr.  Gordon. — On  what  scale? — The  six-inch 
scalp. 

1224.  Were  the  areas  given? — No ; merely  a blank 
Ordnance  sheet  was  given  to  the  Commissioners,  who 
were  directed  to  go  out  and  mark  on  the  Ordnance 
sheets  the  particular  holding  which  they  were  inspect- 
ing, and  to  show  on  the  map  the  different  classes  of 
land  comprised  in  the  holding. 

1225.  SirE.  Fry. — Does  not  the  imperfections  of 
the  record  of  the  early  years  create  considerable 
difficulty  when  you  come  to  second  term  assessments 
of  fair  rents  ? — I think  that  the  imperfections  of  the 
•oord  and  some  of  the  imperfections  of  practice  and 
procedure  make,  in  my  opinion — I am  speaking  for 
-myself  solely — the  rents  fixed  in  the  early  years  of 


the  Land  Commission  rather  uneven.  They  were 
marked  by  a want  of  uniformity  in  the  decisions  aud 
the  amounts  fixed  in  these  cases. 

1226.  But  the  point  I was  at  first  upon  rather  was 
this:  in  making  the  second  term  rent  does  not  the 
imperfection  of  the  early  record  create  a considerable 
difficulty  with  regard  to  the  improvements  there  in 
1881  or  1882,  finding  out  whether  they  were  there 
then  or  whether  they  were  erected  since  ? — We  have 
practically  no  record  of  improvements  allowed  for  in 
the  curly  years  of  the  Land  Commission. 

1227.  So  whether  the  improvements  allowed  for  in 
1896  or  1897  were  there  in  18S1  or  1882  you  don't 
know  I — We  have  practically  no  means  of  knowing. 

1228.  In  many  cases  the  inspection  of  buildings 
would  tell  ? — Buddings  stand  on  a different  footing. 
In  this  country  buildings  are  almost  invariably  made 
by  the  tenants  and  hardly  any  question  arises.  In 
not  move  than  ten  per  cent  of  cases  doeB  any  question 
arise  on  buildings. 

1229.  Do  you  think  the  landlords  are  exposed  to 
a real  risk  of  being  charged  in  1896  with  buildings 
which  they  have  already  paid  for  by  reason  of  the 
assessment  of  18S1  or  1882  ? — No,  I don't  think  that. 

I don't  think  any  allowance  made  to  the  tenauts 
in  1881  or  1882  covered  the  capital  cost  of  the  build 
digs,  and  in  fact  the  practice  was  usually  to  value 
the  lands  separately  from  the  buildings,  aud,  if  the 
buildings  were  the  landlord's,  a reasonable  rent  was 
added  for  them,  and  if  not,  nothing  was  added,  and, 
of  course,  the  tenant  got  any  benefit  from  them. 

1230.  He  was  not  otherwise  charged  for  in  some 
cases  in  these  periods,  in  respect  of  improvements, 
heavily  ; they  were  not  charged  at  the  rate  of  ten  or 
twelve  per  cent,  on  their  outlay  ? — I have  no  expe- 
rience of  that.  I have  heard  it  was  so  stated  at  some 
other  inquiry.  Some  of  the  Assistant  Commissioners 
stated  that. 

1231.  Dr.  Traill. — At  the  Matter  Commission  1 — 

I was  not  there.  I have  no  knowledge  of  it. 

1232.  Sir  E.  Fry. — Therefore  you  don't  think  the1 
landlords  are  in  much  practical  peril  of  haring  de- 
ducted in  1896  what  was  paid  in  the  interval  from 
18SI  to  1896  1 — I think  not,  sir. 

1233.  As  things  went  ou  I gather  that  various  de- 
fects in  the  procedure  were  ascertained — became  ap- 
parent— and  attempts  were  made  to  remedy  them  1— 
Well,  1 have  mentioned  two  already,  that  is,  the  want 
of  record  of  the  improvements  and  the  want  of  maps. 
Another  matter  has  been  referred  to  here — that  was, 
that  in  the  early  days  there  was  no  provision  for  fur- 
nishiug  the  landlord  with  notice  of  what  claim  the 
tenant  was  about  to  make  for  the  improvements  he 
intended  to  seek  exemption  from  rent  for. 

1234.  That  treads  upon  a point  which  has  been  much 
discussed,  and  I should  like  to  have  your  view  upon  it. 
At  present,  os  we  know,  the  tenant  is  required  to  in- 
dorse upon  the  originating  notice  a statement  of  his 
improvements  ? — That  has  been  the  procedure  for  a 
considerable  number  of  years  now ; in  fact,  the 
earliest  rule  on  the  subject  was  made,  according  to  my 
recollection,  in  April,  1882.  That  would  be  about 
eight  months  after  the  passing  of  the  Act  of  1881, 
and  that  rule  is  substantially  the  same  as  the  existing 
rule  of  December,  1883,  which,  in  cases  where 
the  rent  of  the  holding  is  £10  or  over,  requires 
the  tenant  to  indorse  on  the  back  of  the  notice 
the  improvements  which  he  intends  to  claim  at  the 
leaving,  and  provides  further,  that  in  cases  under 
£10,  the  landlord  may,  if  so  advised,  apply  to  the 
court  for  an  order  calling  on  the  tenant  to  serve 
such  notice. 

] 235.  Do  you  think  such  exemption  from  prima 
facie  liability  to  indorse  particulars  in  respect,  of 
tenants  under  £10  is  reasonable  ? — I think,  on  the 
whole,  it  is.  The  reasons  have  been  stated  by  Mr. 
Commissioner  FitzGerald  and  Mr  Bailey,  and  I sub- 
stantially agree  with  what  they  have  stated  on  the  sub- 
ject. The  majority  of  small  tenants  holding  under 
£10  valuation  are  ignorant,  very  often  illiterate  man; 
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tliey  sometimes  don't  employ  solicitors  at  all,  and  they 
may  be  put  into  a difficulty  about  this  indorsement 
if  they  have  to  do  it  themselves;  and  I think  further, 
that  in  the  vast  majority  of  these  cases  the  improve- 
ments, other  than  buildings,  are  a very  small  matter. 

1236.  Even  on  large  farms  ? — I speak  of  cases  under 

£10. 

1237.  Does  not  it  occur  to  you  if  the  tenant  be 
put  to  the  obligation  of  endorsing  his  improvements, 
the  landlord  ought,  in  the  same  manner,  be  put  under 
the  same  obligation  ? — Well  as  to  that  I see  no  ob- 
jection except  that  of  the  cost  to  the  landlord  being 
required  to  serve  notice  of  the  improvements  he  in- 
tended to  claim,  although  I don’t  think  that  the 
tenant,  as  a rule,  is  put  to  practical  inconvenience 
by  the  state  of  the  procedure  as  it  is  now — for  this 
reason  : the  tenant  is  protected  by  the  presumption 
— now  practically  in  every  case — that  all  the  improve- 
ments on  the  holding  have  been  made  by  him  or  his 
predecessor.  Therefore,  if  a landlord  makes  a claim, 
or  intends  to  make  a claim  at  the  hearing,  he  is 
necessarily  put  on  proof  of  that  claim.  It  is  not  like 
putting  the  tenant  on  proof ; and  the  landlord  is  put 
on  proof  by  virtue  of  that  presumption 

1238.  Yes  ; but  the  difficulty  that  has  been  pressed 
on  rs  is  this  : this  rule,  130,  requiring  the  tenants  to 
indorse  the  improvements,  has  been  followed  tip  by  the 
practice  of  shutting  them  out  from  proving  their 
improvements  unless  they  are  on  liis  endorsements, 
except  in  exceptional  cases,  where  further  time  is  given 
and  leave  to  amend,  and  the  effect  of  that,  it  would  be 

. urged,  is  to  defeat  a presumption  in  favour  of  the 

■ tenant,  because  that  which  he  has,  if  no  evidence  is 
given,  he  does  not  get,  if  he  has  not  endorsed  it? — 
Well,  that  rather  goes  to  requiring  the  tenant  to  serve 
the  schedule  of  improvements  rather  than  to  the  case 
of  the  landlords.  I look  at  it  in  this  way — that  it  is 
only  fair  to  a landlord,  where  a claim  has  been  made, 
to  reduce  his  rents,  that  he  should  know  the  nature  of 

■ the  claim.  It  is  a common  rule  of  the  courts  where  a 
claim  is  made  against  a man,  he  is  entitled  to  know 
what  the  nature  of  the  claim  is,  and  the  particulars  of 
it.  I think  that  is  the  foundation  of  the  rule,  and  that 
being  so  I don’t  ihink  the  tenant  is  really  put  to  any 
disadvantage,  because  in  a case  where  he  omits  to  serve 
it  is  my  experience  there  never  has  been  any  difficulty 
in  obtaining  an  adjournment  for  the  purpose  of  having 
proper  notice  served,  and,  of  course,  it  is  his  own  fault 
or  the  fault  of  his  solicitor  usually,  if  notice  is  not 
served  in  proper  time. 

1239.  Of  course  you  have  been  accustomed  to  go 
on  the  lands  1 — I go  on  the  lauds. 

1240.  And  you  see  what  visible  improvements  there 
are  ? — Yes. 

1241.  Is  it  your  experience  that  improvements 
which  you  find  to  exist  on  the  lands  have  not  been 
claimed  by  the  tenant? — Not  usually. 

1242.  Sometimes? — Sometimes  it  does  occur.  There 
is  a case  given  by  Mr.  Bailey— a question  of  lauds 
that  have  the  appearance  of  having  been  reclaimed 
at  some  period,  but  have  not  been  claimed  on  the 
notice  by  the  tenant — that  has  occurred. 

1243.  In  such  a case  do  you  make  inquiries  on  the 
spot  ? I know  you  don't  administer  any  oath,  but 
do  you  make  any  inquiry  as  to  whether  the  reclama- 
tion has  been  done  by  the  tenant  ?-  Sometimes  that 
is  so.  If  it  appeared  to  be  a recent  one  we  would 
make  inquiry,  and  make  a report  on  the  subject. 

1244.  Would  it  be  a matter  of  course  to  amend 
the  particulars'? — The  usual  procedure  is  for  the  lay 
Assistant  Commissioner  to  go  on  the  lands  after  the 
hearing  when  the  hearing  is  concluded  and  done 
with,  and  there  is  no  opportunity  after  that  of  appeal- 
ing to  the  court  for  any  amendment. 

1245.  Then  the  result  would  be  in  a case  of  that 
sort,  supposing  the  tenant  omitted  an  improvement 
and  you  saw  it  there,  he  would  lose  it?— Yes. 

1246.  Does  not  that  occur  to  you  as  a hardship, 
considering  the  presumption  created  by  the  Act  1 — 


The  hardship  in  that  case  would  be  owing  to  the 
fault  of  the  tenant  or  his  solicitor. 

1247.  I follow  that ; but  the  difficulty  in  mv  mind 
is  tills — one  rather  thinks  that  the  person  who"  repel* 
the  presumption  should  give  the  information,  not  the 
person  in  whose  favour  the  presumption  carries  every- 
thing ? — Well,  I don’t  enter  into  that. 

1248.  It  does  occur  that  a tenant  will  lose  the 
benefit  of  the  improvements  which  you  believe  really 
to  have  been  executed  by  him  because  he  has  not 
claimed  it?— He  may  lose  it,  but  it  is  not  the  usual 
course. 

1249.  Has  it  occurred  in  any  case? — It  has 
occurred.  I have  had  experience  of  such  cases,  but 
they  are  not  usual.  T think  the  tenants  of  holdings 
over  £10  are  quite  alive  to  the  improvements  they 
are  entitled  to,  and  as  a rule  they  claim  them  fully. " 

1250.  Supposing  no  notices  were  given,  and  the 
question  of  improvements  was  considered  after  yon 
had  been  on  the  land  and  inspected  it,  and  reported 
what  visible  improvements  there  were  that  would 
involve  a change  in  the  practice,  it  might  be  that  the 
inspection  should  take  place  before  ? — As  to  that,  I 
consider,  according  to  my  opinion  and  experience,  it 
is  better  for  the  inspection  of  the  lands  to  take  place 
after  the  hearing.  I,  myself,  have  always  found  it 
well  to  have  the  proper  ruling  from  the  proper  legal 
chairman  as  to  whar.  improvements,  either  by  pre- 
sumption of  law  or  by  proof  given  in  court,  the 
tenant  was  entitled  to  claim  for.  I have  always 
found  it  of  great  assistance  when  going  out  on  the 
lands  to  have  that  ruliug,  because  I was  enabled  to 
at  once  ask  the  tenant  to  point  out  these  things,  and 
form  my  own  estimate  as  to  whether  they  really  ex- 
isted or  not.  One  of  the  most  important  duties  we 
have  to  do  on  the  land  is  to  test  the  existence  of  im- 
provements which  have  boon  sworn  to  in  court,  so 
that  I would  be  slow  to  recommend  or  to  say  that 
that  would  be  an  improvement  in  the  procedure. 

1251.  It  seems  there  is  something  anomalous  in 
the  procedure  taken  at  the  Commission  as  a whole, 
because  if  I follow  rightly  in  the  case  of  proceedings 
before  the  Civil  Bill  Court  or  the  County  Court,  the 
inspection  is  before  the  heaving,  and  in  the  same  way 
in  the  case  of  an  appeal,  or  rather,  speaking  more 
strictly,  the  re-hearing,  before  the  Land  Commission 
itself,  there  the  inspection  is  before  the  re-liearing ; 
but  in  the  case  of  proceedings  before  the  Sub-Com- 
mission the  hearing  ia  before  the  inspection : it 
would  rather  strike  one  that  one  or  other  of  these 
practices  would  he  better  than  the  other?  My 
opinion  is  that  the  practice  of  hearing  the  case  before 
the  inspection  is  the  better ; but  if  you  allow  me,  I 
think  there  is  a distinction  between  the  jurisdiction 
of  the  Sub-Commission  as  well  as  the  County  Courts 
aud  our  Court  of  Appeal.  The  County  Court  Judge 
in  the  County  Court  is  the  sole  authority  for  fixing 
rent.  He  is  only’  assisted  by  the  opinion  of  his 
valuer,  whom  he  may  take  or  may  not  take  as  a 
guide.  I believe  some  of  the  County  Court  Judges 
invariably  follow  it,  and  some  of  them  state  they  do 
not.  I don’t  know  whether  there  is  a uniform 
practice  in  it  or  not,  but  I believe,  so  far  as  I know,  the 
practice  varies  with  them  also.  Some  of  them  have  the. 
valuer  sitting  in  court  at  the  hearing  and  send  him  out 
after  the  hearing.  Some  of  them  adopt  the  opposite 
practice  and  get  the  cases  valued  before  the  hearing, 
and  have  the  valuer  in  court  at  the  hearing,  and 
decide  them  right  off.  With  regard  to  the  Court  of 
Appeal,  that  is  in  a different  position  too.  The 
Court  of  Appeal — we  have  had  it  gone  into  largely 
here  to-day — from  its  constitution  is  incapable  of 
visiting  the  farms — they  cannot  visit  the  farms.  The 
very  same  reason  that  made  it  necessary  for  some  one 
or  more  of  the  Assistant  Commissioners  to  go  on  the 
lands  made  it  necessary  for  the  Appeal  Court  to 
employ  persons  whom  they  could  rely  on  to  g^e 
them  an  opinion — to  see  for  them  things  which  tlfey 
could  not  see  for  themselves,  and  therefore  they  have 
to  employ  valuers ; but  in  the  case  of  the  Sub-Coin- 
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mission  Court,  each  member  of  the  Sub-Commission 
Court  is  responsible  for  the  decision — the  man  who 
rroes  on  the  lands  as  well  as  the  Legal  Commis- 

S1°125'2.  But  the  Legal  Commissioner  does  not  inter- 
fere with  the  fixing  of  rents?— -As  a rule  he  does 
not  latterly.  There  is  no  principle  ; but  the  distribu- 
tion of  work  makes  it  impossible.  He  lias  four  or 
five  Sub-Commissions  to  preside  over,  and  it  would 
be  impossible  for  him  to  take  much  part  in  the  actual 
fixing  of  rents.  Ho  must  take  what  his  colleagues’ 
opinion  is. 

1253-  That  is  from  the  pressure  of  the  work  1 — 
That  is  from  the  pressure  of  the  work.  In  the 
early  days  of  the  Sub-Commission,  Sub-Commissions 
were  formed  of  a legal  gentleman  and  two  lay  Com- 
missioners ; and  the  legal  Commissioner  had  nothing 
to  do  except  to  preside  over  one  Sub-Commission. 
Now  he  has  got  five  wings,  and  he  is  not  like  Sir 
Boyle  Iloche’s  bird — he  cannot  be,  not  merely  in  two 
places,  but  in  live  places  at  the  one  time. 

1254.  Do  you  find  any  difficulty  in  applying  what 
lias  been  decided  at  the  hearing  of  the  Sub-Commis- 
sion to  what  yon  find  upon  the  land  : I daresay  you 
see  what  is  passing  in  my  mind — that  evidence  given 
in  the  court  may  he  a little  difficult  to  apply  when 
you  come  on  the  land — do  you  find  any  difficulty  in 
applying  what  is  stated  in  court  to  what  you  see  on 
the  land? — I don’t  find,  as  a rule,  any  difficully  in 
that.  There  are  certain  classes  of  improvements 
which  are  visible.  Anybody  can  see  them  ; them  is 
no  mystery  about  them.  Buildings  are  an  example. 
There  is  a case  of  drains  which  occurs  that  are  not 
immediately  visible  to  the  eye.  But  I think  it  is 
very  easy  to  ascertain.  Supposing  the  tenant  tells 
you  in  court  that  lie  made  500  perches  of  drains. 
We  go  out  on  the  farm,  and  the  first  thing  I am 
in  the  habit  of  asking  the  tenant  is — “Now,  would 
you  go  and  point  out  every  field  in  which  you  have 
made  a drain  ; point  them  out  to  us  ? ” Well,  lie  goes 
on  and  ho  says  : “ Well,  in  this  field  I have  made  a 
drain  here  and  a drain  there."  “ Will  you  point  out 
the  outlets?’’  and  wo  see  the  outlets.  Now  about 
how  we  judge  of  these  questions.  He  tells  us  some- 
thing, and  we  tick  that  off  by  the  appearance  of  the 
land,  which  will  tell  us  a great  deal.  We  know 
from  the  appearance  of  the  land  whether  it  is  likely 
to  have  been  drained. 

1255.  If  you  see  a mouth  stopped  up? — In  that 
case  we  should  not  allow  for  it. 

1256.  If  you  find  a good  mouth,  and  very  little  water 
coming  from  it  ? — We  come  to  the  conclusion  then  that 
although  mayb^  a drain  had  been  imule,  it  had  ceased 
to  be  effective,  and  we  would  not  allow  for  it. 

1257.  Then  you  entertain  statements  made  by 
the  tenant  on  the  land? — We  must  to  a certain 
extent  entertain  statements.  We  are  not  supposed 
to  take  evidence,  nor  do  we,  as  far  ns  possible : 
but  by  the  nature  of  thiugs  it  is  impossible  not  to 
go  into  these  things  on  the  land, 

1258.  Does  the  landlord  generally  appear  as  well 
as  the  tenant  ? — He  is  usually  represented.  I think 
the  rule  is  the  landlord  is  represented  by  some 
person,  whether  it  be  his  agent,  or  the  local  bailiff, 
or  rent  warner,  or  somebody  generally,  not  always. 

1259.  Of  course,  you  listen  to  him  just  as  in 
the  same  way  you  listen  to  the  tenant?— Oh,  yes, 
certainly. 

1260.  We  have  had  perhaps  rather  amusing  state- 
ments made  to  us  with  regard  to  the  circumstances 
under  which  it  is  said  valuations  are  sometimes  made. 
We  ore  told  that  this  work  is  carried  out  through  the 
winter  aud  through  the  wet  months  of  the  year,  and 
that  sometimes  the  land,  which  is  entirely  covered 
with  water  or  snow,  is  valued  ? — As  to  that  I would 
say  there  is  a certain  poetic  licence  allowed  to  counsel : 
but  these  statements,  I would  only  say,  as  far  as  I 
know,  are  unhiRtoric. 

1261.  Mr.  PoTi’RBLn.  — Mythical  ? — W ell,  un- 
bistoric,  and  as  a matter  of  fact,  sir,  we  have  often  over 


and  over  again,  I myself  and  my  colleagues,  have  ad- 
journed the  inspection  of  lands  because  we  found  they 
were  near  the  banks  of  a river  which  overflowed. 
The  banks  we  found  flooded  on  them,  and  we  could 
not  see  them.  The  Assistant  Commissioners,  as  far 
as  I know,  never  go  out  in  either  frost  or  snow  on  the 
lands,  and  if  there  is  any  circumstance  that  prevents 
a proper  judgment  being  formed  as  to  the  character 
of  the  lands  and  their  value,  it  is  my  experience  that 
the  case  is  invariably  postponed. 

1262.  Sir  E.  Fry. — In  your  inspection  of  the  lands 
I presume  you  take  all  reasonable  precautions  to  as- 
certain the  character  of  the  soil,  including  the  sub- 
soil ? — Yes. 

1263.  In  doing  so  you  do  as  you  would  if  you  were 
valuing  a farm  for  other  purposes?— Well,  we  do  very 
much  as  if  we  were  looking  at  the  farm  for  the  purpose 
of  taking  it  ourselves.  Perhaps  we  go  more  minutely 
into  it.  The  practice  is  usually  to  examine  the  soil 
and  sub-soil  of  every  field  on  the  farm. 

1264.  You  take  a man  round  with  a spade  ? — 
The  tenant  usually  performs  the  duty  of  digging 
the  soil. 

1165.  You  fix  the  place  and  not  the  tenant  ? — We 
fix  the  place,  but  we  give  the  option  to  either  the 
landlord  or  tenant  to  dig  a place  he  likes  himself.  If 
he  is  not  satisfied  with  the  place  we  tell  him  to  dig, 
we  tell  him  to  dig  somewhere  else. 

1266.  Therefore  you  take  what  you  consider  to  be 
reasonable  precautions  to  ascertain  the  real  nature  of 
the  soil? — We  take  a great  deal  of  trouble  to  ascer- 
tain it. 

1267.  Of  course  we  have  heard  a great  deal  about 
the  great  pressure  there  has  been  on  the  department 
of  the  Land  Commission.  Has  it  in  your  judgment 
been  so  great  that  the  work  has  been,  so  to  speak, 
scamped  to  get  on  with  it  ? — I won’t  accept  the  ex- 
pression “ scamped,”  but  I think  in  the  early  years 
there  has  been  a tendency  to  hurry  work.  I am 
speaking  now  of  the  early  years  of  the  Land  Com- 
mission. From  1882  to  1884  there  was  an  enormous 
pressure  of  work.  I think  I am  vight  in  saying,  I am 
not  sure  of  the  exact  figures,  but  I think  by  the  end 
of  1882  there  were  close  on  100,000  cases  standing  on 
the  books  of  the  Land  Commission  for  adjudication. 
Well,  that  state  of  things  necessarily  caused  rather 
hurried  work  undoubtedly.  That  is  my  opinion,  that 
the  work  in  the  early  years  was  rather  hurried. 

1268.  As  to  the  work  of  the  present  years? — As  to 
the  work  of  the  present  years,  I don’t  think  that 
applies.  For  a great  many  years  past,  now,  the  work 
has  been  conducted  at  a proper  rate ; proper  care  is 
taken  in  bearing  cases  and  in  the  inspections,  suffi- 
cient time  in  all  cases  being  given. 

1269.  Of  course  you  don’t  understand  by  the  word 
“scamped”  that  1 meant  to  apply  anything  that  was 
not  suggested  to  us? — Certainly ; but  it  sometimes 
happens  that  the  words  of  a question  are  afterwards 
put  into  a witness’s  mouth. 

1270.  The  difficulty  in  which  the  Commission  was 
placed  was  that  with  the  enormous  amount  of  work 
to  be  done  you  must  have  been  more  or  less  hurried 
to  geo  through  it  ?— That  is  what  happened  the  first 
years  of  the  work  of  the  Land  Commission.  There 
was  a public  outcry,  a tremendous  public  outcry,  iu 
this  country  for  carrying  on  the  work.  In  fact, 
if  there  was  any  undue  hurry  in  the  work,  I think 
the  public  are  responsible  for  it  and  not  the  Land 
Commission. 

1271.  Well,  that  has  to  a great  extent  ceased  to  be 
the  case  ?— Certainly,  for  many  years. 

1272.  Your  opinion  is  that  the  work  being  done 
now  on  the  second  term  valuation  is  done  more  care- 
fully and  more  leisurely.  More  thoroughly  than  it 
was  in  the  early  years  ? — 1 think  the  work,  so  far  as 
I can  see,  is  being  done  very  carefully  at  present 

1273.  We  have  got  back  to  the  early  tune.  I 
should  like  to  ask  one  other  question  with  regard  to 
that  period.  Take  1881.  At  that  time  the  depres- 
sion in  the  value  of  agricultural  produce  had  only 
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Sepr. 28,  1697  been  going  on  for  some  two  or  three  years? — I think 
Mr.  mTp.  that  the  dates  sometimes  are  given  variously ; but 
Lynch.  probably  the  year  1877  might  be  considered  as  com- 

mencing the  time  when  the  depression  was  beginning 
to  be  first  really  felt.  Between  1877  and  1879  the 
depression — certainly  the  depression  in  1879  was 
very  acute,  as  we  all  know — but  it  began  some  time 
about  then. 

1274.  Did  you  think  that  in  settling  the  fair  rents 
of  1881  the  probability  of  the  continuance  of  that 
depression  and  its  increase  were  realized? — I think 
not.  I think,  on  tire  contrary,  the  general  idea  of 
some  people  at  the  time  was  that  the  depression  was 
rather  of  a temporary  nature.  In  fact,  sir,  I was 
reading  some  extracts  from  the  report  of  the  Rich- 
mond Commission  the  other  da}',  and  it  dwelt  rather 
on  that  view  that  the  depression  in  agriculture  which 
had  taken  place  was  to  be  regarded  rather  as  a tem- 
porary depression  than  one  which  was  to  be  per- 
manent or  likely  to  increase. 

1275.  Going  back  to  the  impression  on  your  mind 
in  1881,  do  you  think  you  acted  on  that  view? — I 
think  so.  We  all  acted  on  that  view.  Hope  made 
us  look  nt  tilings,  perhaps,  in  a more  rosy  view  than 
we  would  otherwise. 

1276.  Is  there  any  other  point  with  regard  to  the 
procedure  of  the  Sub-Commissionex-’s  inspection  or 
otherwise  which  occurs  to  you  would  be  important  to 
us  to  hear? — Not  with  regard  to  the  work  of  the 
Sub-Commissions.  I myself  have  not  for  some  years 
been  acting  on  the  Sub- Commission.  I have  not  been 
acting  on  Sub-Commission  work  proper  since  the  Act 
of  1896  came  in. 

1277.  You  have  been  acting  as  a court  valuer. 
With  regard  to  the  office  of  couit  valuer  there  is,  you 
are  aware,  a suggestion  made  that  it  would  be  of 
great  advantage  if  the  court  valuer  attended  the 
sittings  of  the  court  on  the  re-hearings  to  give  such 
information  as  the  court  might  desire.  What  do  you 
think  of  that? — Well,  sir,  I agree  to  a large  extent 
with  what  has  been  said  as  to  the  inconvenience  of 
having  that  the  practice ; but,  of  course,  I at  once 
say  that  if  that  practice  was,  on  due  inquiry,  con- 
sidered to  conduce  to  the  proper  administration  of 
justice,  1 see  no  objection  to  it ; but  I would  like  to 
be  more  convinced  than  I am  at  present  that  it  would 
have  that  effect. 

1278.  But  would  not  it  be  often  convenient  to 
answer — would  not  yon  think  you  could  often  com- 
municate more  information  if  you  were  in  court,  and 
could  answer  questions,  than  you  could  by  merely 
your  report  ? — That  is  quite  possible  sir  : that  a ques- 
tion might  arise  in  which  verbal  information  might 
clear  up  some  point  that  otherwise  might  appear 
obscure,  but  of  course  I don’t  wish  to  offer  any  de- 
finite opinion  one  way  or  the  other  about  that,  because 
I am  in  the  position  of  the  court  valuer,  and  don’t 
wish  to  offer  any  opinion  which  might  be  construed 
as  a criticism  of  my  superior  officers. 

1279.  1 don't  think  it  is  from  that  point  of  view, 
but  I rather  thought  whether  you,  on  consideration  of 
the  matter,  would  not  assist  us  in  dealing  with  the 
question — whether  it  would  be  likely  to  help  us,  but 
you  don’t  feel  very  clear  about  it,  I understand  ? — 
My  present  impression  is  it  would  be  of  very  little 
use. 

1280.  If  it  were  done,  it  would  be  done  in  a way 
to  create  comparatively  little  inconvenience.  All  the 
eases  in  which  you  act  as  court  valuer  should  be 
grouped  together  every  hearing? — That  would  be 
naturally  the  way  to  obviate  inconvenience. 

1281.  You  are  furnished  with  the  pink  schedule  of 
the  Sub-Commissioners  when  you  act  as  court  valuer? 
— We  are  furnished  with  the  files  of  all  the  cases 
referred  to  us,  including  the  pink  schedules. 

1282.  What  do  you  think  of  the  expediency  of 
that  course.  Would  not  your  mind  be  more  indepen- 
dent if  you  had  no  information  of  what  was  done  before  i 
— Speaking  for  myself  having  the  pink  report  before 
me  does  not  in  the  least  influence  me  as  to  the  valua- 


tion. On  the. other  hand,  bearing  in  mind  that  our 
duty  is  to  report  to  the  Commissioners  not  on  the 
mere  letting  value  of  the  holding  ns  it  stands,  but  on 
what  the  fair  rent  of  the  holding  is,  it  is  absolutely 
essential  to  have  the  information  contained  in  th*e 
pink  schedule  before  us  in  order  to  arrive  at  a fair  rent 

1283.  The  precise  description  of  the  holding,  and 

buildings  thereon  have  ljeen  already  arrived  at  J 

They  have  been  already  arrived  at,  but  wlrat  I par- 
ticularly refer  to  is  the  improvements  allowed  by  the 
Sub-Commission.  The  view  the  valuers  take  is,  that 
they  are  bound  by  the  finding  of  the  Sub-Commission 
as  a judicial  decision  as  to  what  improvements  are  to 
be.  allowed  for. 

1284.  Do  you  not.  inquire  de  novo  as  to  the  improve- 
ments?— Wo  inquire  as  to  the  existence  of  these 
improvements,  and  form  our  own  opinion  as  to  their 
value  and  the  extent  to  which  the  tenant  should  be 
allowed  for  them.  But,  if  we  find,  as  a matter  of  fact 
that  there  are  or  appear  to  be  other  improvements  on 
the  holding  not  allowed  for,  we  do  not  allow  for  them 
although  we  may  and  do  make  a special  report  to  the 
Chief  Commissioners  of  that  fact. 

1285.  I am  afraid  I do  not  quite  follow  that— why 
it  is  you  take  the  pink  schedule  for  this  rehearing?— 
As  to  the  improvements.  That  is  the  only  matter  in 
which  we  consider  we  cannot  go — that  we  cannot  go 
outside  the  improvements  allowed  by  the  Sub-Com- 
mission ; and,  if  we  find  these  improvements  exist,  we 
allow  for  them  according  to  our  own  views. 

1 286.  Why  do  you  consider  you  cannot  go  outside 
the  decision  of  the  Sub-Commission  on  the  question 
of  improvements  ? — Because  that  is  a judicial  decision. 
So  far  as  it  bus  gone,  it  is  binding. 

1287.  But  it  is  their  decision  that  is  under  appeal  1 
— But  we  cannot  take  any  other  evidence  as  to  im- 
provements. 

1288.  In  other  words  it  conies  to  this,  you  have  no 
evidence  before  you  ? — Except  the  evidence  furnished 
by  the  pink  schedule,  which  informs  us  that  the 
question  of  improvements  lias  been  gone  into  in  the 
court  of  the  Sub-Commission  and  judicially  ruled  on 
by  them. 

1 289.  M r.  Fottreli,. — But  do  you  assume  that  (hat 
judicial  riding  is  correct  ? — Yes,  so  fait 

1290.  Sir  E.  Fhy. — And  you  do  not  treat  it  ss  if 
the  thing  was  a tabula  rant  ? — To  that  extent.  If  we 
find  that  there  are  other  improvements  on  the  hold- 
ing that  would  nffect  the  value  of  the  holding,  we  take 
a note  of  them  and  report  these  facts  to  the  Commis- 
sioners. But  we  consider  it  is  their  duty  and  not 
onrs  to  find  whether  the  tenant  is  entitled  to  be  allowed 
for  them  or  not.  If  they  find  that,  they  will  allow  for 
it ; they  have  the  note,  and  they  can  act  on  their  own 
responsibility. 

1291.  But  supposing  you  find  less  improvements 
on  the  land  than  on  the  pink  schedule  ? — We  take  the 
fact  that  these  improvements  have  been  allowed  and 
gone  into,  but  we  do  not  adopt  the  estimate  of  their 
value. 

1292.  The  finding  as  regards  wliat  are  improve- 
ments you  take  as  binding  you  ? — Yes. 

1293.  And  that  I understand  to  be  on  the  ground 
that  you  have  no  evidence  before  you  on  that  question 
at  all  ? — Of  course  if  such  a case  occurred  as  this,  that 
a holding  was  described  as  having  a house  on  it,  that 
had  uo  house  on  it,  if  we  went  on  the  land  and  found 
that  there  was  no  house  on  it,  we  would  state  in  our 
report  that  there  was  no  house.  Similarly,  if  we 
found  that  a certain  fence  was  allowed  for  which  did 
not  exist,  we  would  not  make  any  allowance  for  it; 
we  would  say  we  did  not  see  it  there. 

1294.  Mr.  Fottrell. — Do  you  re-measure? — If 
necessary,  we  do. 

1295.  Sir  E.  Fry. — Would  you  take  the  drainage 
from  the  finding  ? — We  assume  in  the  first  instance 
that  the-drainage  stated  on  the  pink  schedule  has  been 
done,  but  we  test  that  by  inspection.  We  test  whether 
that  drainage  has  been  done  or  not.  If  we  find  that 
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it  has  been  done  find  has  been  well  maintained  and 
kept  up,  then  we  allow  according  to  our  own  views  of 
ho'v  much  onght  to  lie  allowed. 

1296.  I suppose  you  feel  the  difficulty  of  not  being 
able”  to  take  evidence.  If  you  did  not  act  on  the 
conclusions  of  the  Sub-Commissioners,  you  would 
have  no  finding  as  to  improvements  1— It  would 
involve  our  taking  evidence  as  to  improvements  if  we 
did  not  follow  it. 

1297.  Does  not  that  bring  out  rather  acutety  the 
difficulty  of  having  two  modes  of  procedure  ; one  in 
which  the  inspection  takes  place  after  the  hearing 
and  the  other  in  which  the  inspection  takes  place 
before  the  hearing  ! — I quite  follow  you.  But  I 
think  the  balance  of  convenience  is  in  favour  of 
having  the  inspection  of  the  court  valuer  at  least 
before  the  heuriug,  because  I wish  to  point  out  that 
at  least  half  the  appeals — I should  think  more  than 
half  the  appeals — that  are  taken  are  simply  taken 
for  the  purpose  of  getting  a second  valuation  and 
seeing  what  the  result  of  the  second  valuation  would 
be.  I think  the  figures  have  been  given  already; 
but  certainly  not  half  the  cases  in  which  there  are 
actual  appeals  ever  go  to  a hearing  in  court  before 
the  Chief  Commissioners.  They  are  withdrawn  or 
settled  on  the  re|>orts  of  the  court  valuers. 

1298.  Now  perhaps,  as  we  have  gone  to  the  pink 
schedule,  it  would  he  convenient  that  I should  ask 
one  or  two  questions  at  this  stage  with  regard  to  it. 
Have  you  got  it  before  you  ! — Yes. 

1299.  In  the  4th  clause,  on  page  1,  it  snys  : — 

"If  the  tenancy  has  been  purchased  since  the  passing  of 
the  Landlord  nml  Tenant  (Ireland  ) Ant,  1870.  give  the 
date  of  each  sale  and  amount  of  purchase-money.’’ 

Do  you  take  that  from  the  finding  of  the  Sub-Com- 
mission 1 — Well,  we  accept  the  fact  if  it  is  stated. 
If  there  is  a statement  on  the  scliedulo  as  to  that,  we 
accept  it  as  correct. 

1300.  Sir  E.  Fry.— Supposing  yon  got  that  entry 
of  the  sale  of  tenant-right  at  a certain  price  in  a 
certain  year,  do  you  inquire  what  was  included  in 
the  sale — whether  buildings  or  any  other  things 
were  included  in  the  sale  of  the  tenant-right! — If  it 
has  been  a receut  sale,  we  probably  hear  what  has 
been  actually  sold.  But  I may  say  on  that  question, 
as  far  as  my  ox|>erieiico  goes,  it  is  vory  rare  indeed 
that  a farm  lias  been  set  up  with  its  crops  and 
stock,  and  everything  ha-s  lmen  sold  os  a going  eoncein. 
It  has  not  been  my  experience. 

1301.  It  is  very  rarely  done! — It  is  very  rarely 
sold  with  stock  and  growing  mops.  The  usual  course 
is,  if  tlie  tenant  is  about  selling  his  holding,  he  dis- 
poses of  his  crops  in  the  first  instance,  anil  probably 
his  stock.  It  probably  may  be  on  the  same  or  a 
different  day,  uceording  as  the  time  of  year  suits. 
And  then  whan  iH  called  the  interest  in  the  holding 
is  put  up  for  side  and  sold. 

1302.  But  would  not  that  include  the  manure  on 
the  farm ! — Yes. 

1303.  My  mind  goes  to  what  we  do  in  England. 
We  have  there  what  is  called  a valuation  between 
the  incoming  and  the  outgoing  tenant  1 — It  would 
necessarily  include  manure,  because  it  could  not  be 
separated. 

1304.  Why  not! — Not  physically,  if  the  manure  is 
put  into  the  land  ; it  could  not. 

1305.  I do  not  mean  manure  put  into  the  land, 

_ but  a heap  of  manure  in  the  farm  yard  1 — That  is 

part  of  the  going  concern.  The  heap  of  manure 
might  bo  sold  separately. 

1306.  In  England  we  should  have  a valuation 
. between  the  incoming  tenant  and  tiie  outgoing 

tenant,  or  the  landlord  and  the  outgoing  tonant,  there 
would  be  wliat  is  called  a valuation.  That  would 
include  all  the  manure  on  the  land  j I do  not  mean 
manure  put  out  on  the  land,  but  a heap  of  manure  in 
the  farm  yard.  It  would  include  all  the  straw  and 
hay  in  the  farmyard  ; it  would  include  all  the  tillages 
— that  is  to  Bay,  where  a man  had  ploughed  up  the 


field  and  put  in  seed — if  the  seed  was  put  in  n Sept,  is,  im. 
would  be  allowed  for.  All  these  things  are,  accor-  Mr 
ding  to  our  notions,  something  independent  of  the  Lynch, 
farm,  aud  have  to  be  paid  for  by  the  incoming 
tenant  or  the  incoming  landlord.  Are  those  gene- 
rally included  in  the  sale  of  tenant-right  in  Ireland  1 
— I don’t  think  so.  Of  course  anything  put  into 
the  land  necessarily  is. 

1307.  I do  not  mind  that? — But  J don’t  know 
whether  or  not — I will  not  give  any  decided  answer, 
whether  there  is  any  general  practice  as  to  selling  the 
heap  of  manure,  hut  I have  known  cases  in  which  it 
was'  not  sold  with  farms.  I would  be  myself  inclined 
to  say  that  everything  of  that  kind  on  a farm  is  sold 
separately. 

1308.  When  you  find  a sale  of  this  sort  you  do  not 
inquire  whether  tiie  side  included  these  things  or  not  ? 

— Sometimes  I would.  If  the  sale  was  a recent  one, 
nob  more  chan  two  or  three  years’  ago,  and  the  price 
struck  me  as  being  specially  high,  I probably  would. 

1309.  Theu,  suppose  you  got  that  sum  under  that 
section  4,  do  you  bring  that  information  in  any  way 
to  bear  on  your  assessment  of  fair  rent  I — No.  We  do 
not  allow  the  prices  that  the  tenants  have  paid  for 
the  interest  of  an  outgoing  tenant  to  affect  our  .judg- 
ment of  the  fair  rent  of  tiie  land. 

1310.  Aud  any  figure,  therefore,  which  may  staud 
in  the  4tli  paragraph  is  absolutely  useless  as  regards 
your  value  of  the  fair  rent  1 — So  far  as  our  valuation 
is  concerned,  it  is  no  use.  It  is  very  interesting 
information,  but  it  does  not  affect  our  judgment  of 
the  fail1  rent. 

1311.  You  consider  that  the  value  of  tenant  right 
does  not  show  anything  with  regard  to  the  fair  rent  1 
— I don't  think  it  governs  the  fair  rent  at  all. 

1312.  Why! — For  many  reasons.  The  price  given 
by  a tenant  for  nu  outgoing  tenant's  interest  is  the 
highest  competitive  value  that  the  farm  will  let  for, 
and,  iu  my  opinion,  in  many  cases  it  is  a great  deal 
coo  high.  Aud  again,  a great  deal  of  the  price  given 
for  tenant  right  is  really  represented  by  buildings  on 
the  holding  which  have  been  erected  by  the  tenant. 

Very  often  there  may  appear  a very  high  price 

1313.  But  these  buildings  are  allowed  for  in  the 
fair  rent  1 — Of  course,  we  do  not  put  rent  on  build- 
ings if  they  are  the  tenant's,  but,  if  the  tenant  is 
selling  his  interest  in  the  holding  the  buildings  are  his 
aud  he  sells  them  with  the  holding;  he  sells  the 
buildings.  And,  therefore,  the  price,  if  expressed  in 
the  number  of  years'  purchase  of  the  rent,  may  appear 
high,  whereas  it  may  really  represent  very  little  more 
than  the  value  of  the  buildings. 

1314.  But  the  value  of  the  buildings  might  be 
treated  in  one  or  other  of  two  ways,  either  as  a cap- 
ital sum,  which  is  the  property  of  the  tenant  which 
he  sells,  or  os  haring  been  property  which  is  merged 
in  the  land,  and  in  respect  of  which  a deduction  ought 
to  be  made  from  the  fair  rent,  and  which  would, 
therefore,  increase  the  value  of  the  holding  in  the 
hands  of  the  tenant.  But  you  cannot  allow  for  it 
both  ways,  can  you? — We  do  not  allow  for  it  both 
ways.  We  are  only  engaged  in  fixiug  the  fair  rent. 

We  have  nothing  to  do  with  the  fixing  of  prices  such  as 
that. 

1315.  But  I thought  you  rather  implied  that  what 
he  was  selling  was  not  not  only  the  difference  between 
fair  rent  and  competitive  rent,  but  also  buildings ! — 

Oh,  no.  Of  course  the  competitive  rent,  including 
buildings,  would  be  a veiy  high  rent,  and  not  at  all 
the  rent  we  fix. 

1316.  And,  therefore,  he  is  in  fact  selling  the 
capitalised  value  of  the  difference  between  the  com- 
petition rent  and  the  fair  rent,  including  the  deduc- 
tion for  the  buildings! — The  fair  rent,  including  the 
reduction  for  the  buildings.  Yes.  That  is  what  the 
interest  of  the  tenant  amounts  to,  I take  it. 

1317.  Then,  under  these  circumstances  v take  it 
that  the  price  that  is  got  for  the  value  of  the  tenant’s 
interest  throws  no  light  on  the  fair  rent  to  be 
assessed  1 — 1 think  not. 

Z 2 
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1318.  Is  not  there  another  ingredient;  in  those 
f des  of  tenant-right,  namely,  the  fact  that  the  pur- 
chaser of  a tenancy  purchases  in  the  expectation  of 
a reduction  of  the  rent  1 — Well,  of  course,  a tenant 
who  sells  his  interest  disposes  of  every  right 
that  the  law  gives  him.  He  sells  the  right  to 
occupy  that  particular  holding  at  a fair  rent.  I 
cannot  express  it  more  clearly  than  that.  He  has  the 
right  to  continuous  occupancy  of  the  holding  at  a fair 
rent,  and  he  sells  that.  The  rent  that  the  purchaser 
buys  at  may  become  a rent  that  is  too  high,  and  he 
may  have  a right  to  have  it  lowered. 

1319.  Now  I will  carry  you  to  the  next  paragraph, 
paragragh  5. 

*•  State  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding  on  the  assumption  that  all  improvements 
thereon,  including  buildings,  were  made  or  acquired  by  the 
landlord,  and  give  details  ol  valuation.” 

It  has  been  suggessed  on  the  one  side  that  that  ought 
to  be  read  on  the  further  assumption  that  the  tene- 
ment is  in  the  hands  of  the  sitting  tenant,  and  on  the 
other  it  has  been  said  that  that  ought  to  be  read  as 
if  the  further  assumption  was  made  that  the  tene- 
ment is  in  the  hands  of  a landlord,  and  aliout  to  be 
let  to  an  incoming  tenant.  On  which  of  these  two 
views  have  you  acted1? — Well,  this  is  touching  on  a 
subject  on  which  there  lias  been  a good  deal  of  dif- 
ference of  opinion,  apparently,  and  I wish  to  be  very 
guarded  in  what  I say  on  the  subject.  My  own 
opinion  is,  and  what  I have  always  acted  on  is,  that 
the  true  meaning  of  that  paragraph  is  that  we  are  to 
estimate  the  i-ent  of  the  holding  as  if  it  were  in  the 
hands  of  the  landlord  to  let ; but  I must  add  to  that 
that  the  fair  rent — the  rent  that  we  are  to  fix — is 
not  by  any  means  to  be  the  largest  sum  that  can  be 
by  a stress  of  competition,  got  out  of  an  incoming 
tenant.  On  the  contrary,  speaking  for  myself,  the 
rent  that  I endeavour  to  fix  is  such  a rent  as  will 
leave  the  tenant  of  the  holding  a fair  remuneration 
for  the  capital,  skill,  and  labour  applied  to  that 
holding. 

1320.  Then  you  would  exclude  the  land-jobber 
and  speculator  1 — I would  exclude  the  element  of 
competition  in  estimating  a fair  rent. 

1321.  Then  you  would  take  it  as  if  it  was  in  the 
hands  of  the  landlord  and  to  be  let  to  an  incoming 
tenant  ? — Yes,  I think  so. 

1322.  Then  you  do  not  let  in  an  allowance  in  any  part 
of  the  schedule  for  what  has  beeu  called  the  occupa- 
tion right,  meaning  by  that  the  right  in  the  sitting 
tenant  to  have  the  fair  rent  fixed  at  a figure  lower 
than  it  would  he  fixed  as  between  an  incoming 
tenant  and  a landlord.  I do  not  know  whether  I 
make  myself  clear? — Yes,  sir.  I understand  you. 

I do  not  allow  any  sum  for  what  is  called  occupation 
interest,  understanding  by  that  sum  an  undefined 
percentage  on  the  value  of  the  tenant’s  interest  in 
the  holding.  That  appears  to  me  to  be,  as  well  as  I 
can  understand  it,  what  is  urged  that  we  should  allow 
for  on  one  side.  I don’t  clearly  understand  on  what 
basis  it  is  alleged  we  should  fix  rents  on  the  other 
side  ; the  only  meaning  I can  give  to  what  the  other 
side  advocate  is,  that  we  should  fix  a competition 
rent. 

Sir  E.  Fry. — I do  not  think  that  that  is  sug- 
gested ? 

Mr.  Campbell. — No. 

Witness. — Then  that,  so  far,  falls  to  the  ground. 

1323.  Sir  E.  Fry. — Then  as  I follow  you,  you  say 
that  you  must  fix  the  sum  that  you  fairly  estimate 
would  be  paid  by  a prudent,  reasonable,  and  solvent 
man  taking  the  land  os  an  incoming  tenant  from  the 
landlord  with  a view  to  benefit  by  the  occupation  of 
it  and  not  by  the  re-sale  of  the  holding  ? — Certainly. 

1324.  Therefore,  I think  I may  assume  from  what 
you  have  said  that  you  have  never  introduced  in  the 
schedule,  by  way  of  deduction,  anything  for  occupa- 
tion interest?  —No,  I have  never  done  so. 

1325.  A good  deal  has  been  said  to  us, 'going  back 


again  to  clause  5,  with  regard  to  these  specifications  fof 
additions  and  deductions.  Yon  will  observe  that  a 
good  many  of  them  are  grouped  together  with  brackets. 

I believe  you  do  not  fill  up  a schedule  ? — We  fill  Up  , 
schedule  or  report  somewhat  similar  to  it 

1326.  Has  it  been  your  practice  to  lump  these 
various  additions  or  deductions  ? — Certainly  not.  I 
never  knew  anyone  to  lump  them  together.  Each  ele- 
inout  of  additional  value  is  specified.  For  instance,  if 
there  is  a turbary  attached  to  a holding  the  statement 
will  be  turbary,  so  much,  seaweed,  so  much. 

1327.  I believe  that  (handed  to  witness)  is  the 
form  of  report  which  you  till  in  1 — That  is  the  present 
form  of  court  valuation  report. 

1328.  Now,  is  there  any  difference  between  that 
and  the  pink  schedule  ? — There  are  slight  differences. 
What  is  paragraph  2 in  this  report  is  similar  to  para- 
graph 5 of  the  piuk  schedule,  except  that  the  note  oa 
the  margin  of  the  pink  schedule  is  omitted  from  our 
report. 

1329.  Then  what  you  have  there  is  clause  5 ; omit- 
ting clauses  1,  2,  3,  and  4? — Y os. 

1330.  Then  there  is  a paragraph  1 which  is  similar 
to  paragraph  1 in  the  pink  schedule,  only  shorter  !— 
Yes. 

1330a.  Then  you  will  observe  there  is  a “ Form  A." 

■*  After  carefully  examining  the  holding  we  concur  with 
the  fair  rent  of  the  schedule  and  the  particulars  recorded  to 
the  court.” 

It  has  been  suggested  that  that  simple  form  offers  you 
a sort  of  bribe  to  coincide  with  the  valuation  in  the 
schedule  ? — Oil,  the  natural  tendency  of  humanity  to 
assert  its  own  opinion  is  a sufficient  corrective  for 
that. 

1331.  Everybody  does  not  agree  with  everybody 
else  in  Ireland  ? — No. 

1332.  Mr.  Campbell. — It  depends  on  whether  it 
diminishes  the  work. 

Witness. — If  the  suggestion  is  made  that  for  the 
purpose  of  avoiding  work,  we  so  far  commit  a derelic- 
tion of  duty  as  to  agree  with  the  rent  of  the  Sub- 
Commissioners  without  proper  inquiry,  I don't  think 
it  deserves  any  answer.  I agree  with  what  Mr.  Com- 
missioner FitzGerald  stated — that  perhaps  there  is 
more  of  a tendency  to  disagree  than  there  ought  to 
be.  That  is  the  only  tiring  I will  say. 

1333.  Sir  E.  Fry. — Then  your  view  Is  that  it  is 
not  necessary  to  fill  up  tire  earlier  particulars  of  the 
pink  schedule? — Yes,  of  course  there  is  no  necessity 
to  fill  up  the  earlier  parts,  for  it  is  already  ascertained ; 
and,  if  there  is  any  dispute  about  it,  it  can  be  cor- 
rected in  the  court  above. 

1334.  And,  with  regard  to  filling  up  the  improve- 
ments, do  you  not  generally  find  that  the  schedules 
handed  to  you  are  sufficiently  precise  in  detail?— 
Yes,  I think  so.  The  details  are  gone  into  as  precisely 
os  possible  in  most  of  these  cases. 

1335.  Another  observation  has  been  made  with  re- 
gard to  the  filling  up  of  the  pink  schedules  which  come 
before  you.  It  is  said  that  in  many  cases  the  pink 
schedule  has  had  a note  appended  to  it  stating  that 
the  tenement  is  subject  to  the  Ulster  custom.  1 sup- 
pose many  such  schedules  have  come  before  you  ? — Yes. 

1336.  Has  any  schedule  come  before  you  with  that 
in  it,  in  which  it  was  found  that  it  was  not  in  fact 
subject  to  the  Ulster  custom  ? — That  is  a matter  we 
would  not  inquire  into  at  all.  We  consider  that  out- 
side our  duty,  whether  the  bolding  is  subject  or  not. 
We  would  accept  the  fact  as  a fact  But  if  it  is  dis- 
puted, it  should  be  disputed  in  court,  and  not  before 

1337.  You  accept  it? — We  accept  the  fact. 

1 338.  Have  you  had  much  experience  in  Ulster  ? 

I have  been  in  several  counties  in  different  porta  I 
have  been  a good  deal  in  Down,  Monaghan,  and 
Fermanagh.  I have  done  fair  rent  work  in  these 
counties,  and  purchase  work  in  other  counties. 

1 339.  Is  there  any  dispute  os  to  whether  the  Ulster 
custom  gives  the  value  of  the  improvements  to  the 
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-tenants  ! — There  is  no  dispute,  I take  it.  When  the 
Ulster  custom  is  either  admitted  or  ascertained  to  ap- 
ply to  a particular  holding,  I take  it  there  is  no  dis- 
pute and  no  difference  of  opinion  as  to  what  the  effect 
of  that  is.  I have  always  understood  that  to  mean 
that  all  the  existing  improvements  were  assumed  to 
be  the  tenants. 

1340.  Among  the  practices  which  had  varied  to 
some  extent,  has  not  there  been  a variation  in  the 
notices  of  inspection! — Yes.  There  has  been  some 
variation  as  to  them,  but  not  of  recent  years.  In  the 
earlier  years,  when  the  practice  was  not  very  settled, 
the  notices  of  inspection  were  rather  haphazard.  So 
far  as  was  possible,  we  gave  notice  in  court  to  the 
parties  of  the  date  on  which  we  intended  to  inspect. 
As  time  went  on,  we  found  that  not  a very  convenient 
way,  and  then  there  was  a rule  requiring  tne  Registrar 
-of  the  Sub- Commission  to  send  notices.  But  that  did 
not  work  very  well  either,  for  often  the  Registrar  was 
in  a different  place  from  the  Assistant  Commissioner 
who  had  to  make  the  inspection ; and  finally,  postcards 
were  furnished  to  the  Lay  Commissioners.  And 
•early  in  1 889,  the  Lay  Commissioners  were  directed 
to  give  three  days’  notice  to  both  parties  of  the  inten- 
tion to  inspect ; and,  as  far  as  I know,  that  rule  has 
been  earned  out  very  carefully  since. 

1341.  That  rule,  1 believe,  is  embodied  indirections 
rather  than  in  the  rules  of  the  court  ? — Yes,  it  is  not 
a rule  of  court,  but  it  is  embodied  in  the  directions  for 
the  Sub-Commissioners.  I don’t  think  since  that  time 
there  has  been  any  real  ground  of  complaint  as  to  the 
notices  of  inspection.  It  is  sometimes  very  hard  to 
satisfy  every  party  as  to  notice.  As  a matter  of  fact, 
not  merely  do  the  parties  get  three  clays’  notice,  but 
they  usually  get  more.  For  my  own  practice  is  to 
arrange  my  Work  a week  at  least  before,  as  I probably 
will  sit  down  in  the  middle  of  the  week  ancl  arrange 
my  work  for  the  following  week.  So  it  often  happens 
that,  while  those  at  the  beginning  of  the  following 
week  get  three  full  days’  notice,  those  at  the  end  get 
■a  great  deal  more. 

1342.  The  smallest  is  three  days! — Yes,  and  often 
seven  and  ten  days.  I may  observe,  as  an  instance  of 
the  difficulty  there  is  in  satisfying  everybody,  that 
some  months  ago  I sent  the  usual  notice  to  a gentle- 
man that  we  intended  to  inspect  some  holdings  on  his 
•estate  in  the  following  week,  and  on  the  day  ap- 
pointed we  travelled  clown  some  forty  miles  by  train 
to  make  our  inspection,  but  on  arrival  at  the  railway 
station  I was  handed  a letter  from  the  landlord  re- 
questing me  to  postpone  the  inspection  for  another 
•clay.  Of  course  it  was  impossible  for  me  to  do  that, 
although  if  I had  heard  from  him  the  day  before  I 
could  have  done  so.  We  had  to  go  on  with  the  in- 
spection. I am  bound  to  say  that  that  gentleman  was 
very  reasonable,  and  did  not  make  any  complaint 
about  it;  but  perhaps  it  may  have  been  made  a 
ground  of  complaint  here. 

1343.  We  have  been  told  that  the  gentlemen  who 
are  called  Lay  Assistant  Commissioners  have  to  decide 
legal  points  in  the  absence  of  the  Legal  Commissioner. 
Has  that  often  occurred  in  your  experience! — I don't 
think  that  it  has  occurred  that  they  decided  legal 
points.  It  has  become  necessary  at  the  commencement 
•of  the  legal  year,  which  is  in  September — for  the 
Land  Commission  purposes  in  September — for  certain 
Lay  Commissioners  to  sit  alone,  because  the  legal 
•chairman  cannot  be  in  five  places  at  once;  and  in 
order-  not  to  have  the  men  idle  they  sit  alone  for  a 
day  or  so,  or  two  days,  until  they  are  joined  by  the 
chairman ; but  that  practice,  I think,  has  been  very 
sufficiently  guarded  by  stringent  rules. 

1344.  Are  there  rules!—' When  I use  the  word 
“rules”  I should  say  “ instructions.” 

1345.  Are  they  included  in  that  little  pamphlet  of 
directions  1 — I am  not  sure. 

1346.  “ Directions  for  the  Guidance  of  Sub-Com- 
missioners as  to  Procedure  and  Practice  "1 — That  is 
■the  one  issued  in  last  July ! 


1347.  Yes! — I am  not  sure  whether  they  are 
embodied  in  that ; but  I know  when  the  practice  was 
first  adopted  there  were  very  stringent  rules. 

1348.  Are  they  in  print! — They  are  in  print. 

1349.  Could  you  send  us  a copy! — I could  send 
you  a copy. 

1350.  Perhaps  we  could  get  them  at  the  Land 
Commission  ? — 1 am  sure  you  could  get  them  at  the 
Land  Commission.  I will  give  you  the  substance  of 
them.  The  first  is  to  the  effect  that  where  a bona fide 
question  was  raised  that  the  applicant  was  not  entitled 
to  have  a judicial  rent  fixed,  such  case  was  to  be 
adjourned  for  the  attendance  of  the  Legal  Commis- 
sioner. The  second  was,  that  when  a legal  question 
arose  as  to  the  admissibility  of  evidence  which  would 
merely  affect  the  amount  of  rent,  and  not  going  to 
the  jurisdiction,  such  eases  were  to  be  heard  and 
inspected,  reserving  judgment  until  the  judgment  of 
the  Legal  Commissioner  on  the  question  refereed  to 
was  obtained. 

1351.  What  is  the  date  of  that! — The  date  would 
be  about  September,  1889. 

1352.  Mr.  Fottrell. — I see  the  very  first  one  is — 
“ a Lay  Commissioner  shall  not  preside  unless  the 
Chairman  is  unavoidably  absent.” 

The  J Fitness. — What  happened  in  my  experience  is 
that  in  every  case  in  which  a substantial  legal  ques- 
tion arose  the  case  was  adjourned  for  the  attendance 
of  the  Legal  Commissioner,  and  reserved  in  its 
entirety.  That  is  to  say,  the  case  was  reheard  fully. 
I lay  stress  on  that,  because  of  some  observations  of 
counsel  here  that  it  was  only  gone  into  partly.  The 
case  was  heard  fully. 

1353.  Dr.  Traill. — The  second  rule,  you  say — 
that  when  a legal  question  ai-ises  as  to  the  admissi- 
bility of  evidence  which  would  merely  affect  the 
amount  of  rent,  and  not  going  to  the  jurisdiction — 
that  is  not  going  into  whether  the  tenant  was  entitled 
to  have  a fair  rent  or  not — such  cases  were  to  he 
heard  and  inspected,  reserving  judgment  until  the 
judgment  of  the  Legal  Commissioner  on  the  question 
referred  to  was  obtained — does  that  amount  to  a 
decision  in  open  court  for  rehearing  ! — I was  about  to 
say  that  so  far  as  my  experience  went  the  practice  in 
reference  to  that  was  this  ; I had  myself  to  sit  several 
times  without  the  Chairman  of  the  Sub-Commission ; 
and  so  strictly  did  I interpret  these  rules  that  even  in 
cases  where  it  was  admitted  by  the  parties  that  a 
dismiss  should  be  given — that  is,  that  the  tenant  was 
a future  tenant,  or  some  reason  of  that  sort — I would 
not  make  an  order  dismissing  the  case  without  the 


Sept. 

Mr.  Bl 


chairman. 

1354.  That  does  not  come  in  in  rule  No.  2 1 — That 
does  not  come  in  in  rule  No.  2.  I don’t  recollect  any 
case  in  which  it  was  necessary  to  adjourn. 

1355.  When  a question  arose  as  to  other  evidence 
which  would  merely  affect  die  amount  of  rent,  and  not 
going  to  the  jurisdiction ! — I don’t  recollect  any  case 
in  which  it  was  necessary. 

1356.  But  therule  itself  would  not  give  a re-hearing 
before  the  Commissioners  1 — If  it  became  necessary 
the  case  would  be  heard. 

1357.  But  it  does  not  necessarily  give  a re-hearing! 
But  I know  what  the  practice  would  be.  The  Chair- 
man would  not  go  into  the  case  piece-meal.  He 
would  hear  the  case  de  novo. 

1358.  As  far  as  the  parties  are  concerned  the  two 
Commissioners  would  go  on  and  hear  the  case  and 
inspect  the  land  1 — They  could  not  decide  the  question 
but  they  go  on  and  hear  the  case. 

1359.  As  regards  the  fixing  of  the  fair  rent  they 
would  go  on  1 — They  could  not  fix  the  fair  rent  until 
the  admissibility  of  the  evidence  was  decided. 

1360.  A re-hearing  is  not  necessary  under  the  rule  ! 

Not  strictly  under  the  rule  ; but  what  I wish  to 

convey  is  that  in  practice  they  would.  They  would 
hear  the  case  in  court  and  would  re-hear  the  parties. 

1361.  Sir  E.  Fry. — Do  you  think  any  practical 
harm  arises  from  the  hearing  of  these  cases  in  the 
absence  of  the  legal  Assistant  Commissioner ! — I must 
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Sept.  28, 1*97.  Say  I don’t  think  it  desirable  they  should  hear  the  cases 
Mr.  mTp.  — I think  it  better  they  should  not — but  under  certain 

Lynch.  circumstances  it  is  unavoidable.  I don’t  think  it  has 

done  any  real  harm,  but  I admit  that  it  would  be 
better  to  have  the  chairman  always  present. 

1362.  You  would  prefer  that  to  be  the  rule? — I 
don’t  wish  to  make  any  suggestion  as  to  the  rules  the 
Head  Commissioners  should  make. 

1363.  I think  I gather  that  the  rules  which  govern 
the  procedure  of  the  court  are  rather  scattered  about 
— there  are  the  rules  of  1891,  certain  directions  were 
issued  in  July,  1897,  and  you  speak  of  other  directions 
given  previously — is  it  very  easy  for  the  public  to 
ascertain  what  are  the  rules  of  the  Court? — There  are 
the  rules  of  the  Court  in  the  technical  meaning  and  the 
rules  in  the  popular  meaning.  There  is  no  difficulty  in 
the  public  ascertaining  what  the  rules  made  pursuant 
to  the  court  are.  These  are  all  published  and  submitted 
to  Parliament  for  approval.  They  lie  on  the  table  of 
the  House  for  some  time  before  they  have  the  effect  of 
rules.  But  as  to  the  regulation  affecting  the  practice 
and  as  to  notice  and  those  matters — these  are  not  rules 
in  the  technical  sense — they  are  only  regulations 
affecting  the  staff  of  the  office. 

1364.  I should  think  that  matters  of  notice  are  the 
subject  of  rules  ? — I offer  no  opinion  as  to  that.  But 
they  are  not  embodied  in  the  rules  as  contemplated  by 
Act  of  Parliament. 

1365.  Would  it  not  be  much  more  convenient  to 
the  public  if  there  was  one.  code  of  rules,  and  that 
they  should  embody  all  the  regulations  as  to  practice 
and  procedure  ? — I would  rather  not  offer  any  opinion. 

1366.  Dr.  Trail!..' — Is  this  the  latest  edition  of 
the  rules? — Yes.  And  it  does  not  embody  those  two 
that  you  mention — they  are  not  in  this  ? — I don't  think 
they  are. 

1367.  Sir  E.  Fry. — To  go  back  once  more  to  this 
pink  schedule — you  know  that  another  question  has 
been  mooted,  as  to  the  difference  between  the  cost  or 
value  of  improvements  and  improvability  ? — That  is 
the  question  as  to  the  increased  value  over  and  above 
the  fair  interest  on  the  cost. 

1368.  It  is  dealt  with  in  a passage  often  eked 
from  Mr.  Butt’s  book  1 — What  I would  say  as  to 
that  is  that  it  is  not  a very  practical  question.  It 
hardly  ever  occurs  that  the  interest — the  fair  interest 
to  a tenant  on  the  cost  of  improvement  work  does 
not  entirely  or  very  nearly  absorb  the  whole  of  the 
increased  letting  value.  And  as  to  the  case  that 
was  started,  I think  by  the  late  Sir  Edward  Sullivan, 
the  late  Chancellor  of  Ireland,  and  again  brought 
forward  liy  Lord  Justice  FitzGibbon  in  his  evidence 
before  the  Morley  Commission,  of  a large  improve- 
ment being  effected  by  a small  expenditure  of  money, 
these  cases  don’t  occur  in  practice.  When  a case 
such  as  has  been  put  by  Lord  Justice  FitzGibbon 
occurs  to  me,  I will  try  and  deal  with  it. 

1369.  You  have  not  Lad  to  adjudicate  on  it? — I 
. have  not. 

1370.  Dr.  Traill. — It  is  academical? — Acade- 
mical. 

1371.  Sir  E.  Fry. — With  regard  to  true  value,  you 
act.  1 think,  as  well  as  the  superior  court  ? — Yes. 

1.372.  We  are  told  there  is  considerable  delay  in 
‘ fixing  the  true  value  ? — I think  there  is  some  delay, 
and  I think  it  is  a flaw  in  the  pxocedure. 

1373.  Can  it  be  helped? — I think  it  can  be 
helped.  When  a man  serves  a notice  claiming  his 
right  of  pre-emption,  I think  the  case  ought  to  be 
immediately  sent  down  to  the  Sub-Corn  mission  to  be 
dealt  with, 

1374.  We  were  told  by  Mr.  Commissioner  Fitz- 
Gerald that  they  do  get  priority? — I have  not  been 
acting  with  a Sub-Commission  for  some  time ; but  I 
know  that  some  yeai-s  ago  there  was  delay,  which  I 
think  was  unfair  to  both  parties. 

1375.  And  we  were  told  that  the  landlord  was  put 
t.o  inconvenience  because  on  the  second  notice  being 
given,  the  relation  of  landlord  and  tenant  ceased  ? — 

• Yes. 


1376.  And  there  was  no  power  to  recover  the  rent 
in  the  usual  way? — That  is  so;  and  they  generally 
lose  the  rent  between  the  period  of  the  second  notice 
and  the  adjudication  of  the  court. 

1377.  And  in  some  way  or  other  that  gap  on»ht 
to  be  stopped. 

1378.  In  any  event  there  must  be  some  delay 
There  must  be  some  delay. 

1379.  That  seems  to  call  for  some  arrangement  in 
the  interval  ? — Well,  I don’t  think  there  need  be  very 
much  delay. 

1380.  The  tenant  remains  in  possession? The 

tenant  remains  in  possession  till  the  true  value  is 
fixed,  and  then  there  may  be  an  appeal,  and  he  would 
remain  still  in  possession. 

1381.  Mr.  Fottrell. — Would  it  not  be  desirable 
that  the  tenant  should  remain  liable  for  actual  pay. 
ment  of  rent  until  the  decision  ? — He  might  not  1» 
able  to  take  the  full  benefit  of  his  occupation  rent, 

I think  the  better  way  would  be  to  send  the  cases 
at  once  to  some  Sub-Commission. 

1382.  Dr.  Traill. — They  are  not  very  numerous? 
— They  are  not  very  numerous. 

1383.  Sir  E.  Fry. — Probably  this  difficulty  dis- 
courages them  ? — Well,  if  the  landlord  wishes  to 
claim  the  right  of  pre-emption — I don’t  think  lie 
will  be  discouraged  by  those  matters.  The  only 
cases  I know  where  a landlord  seeks  to  exercise  the 
right  of  pre-emption  are  where  he  wishes  to  put  some 
person  into  possession  of  the  holding  in  preference  to 
another. 

1384.  Mr.  Gordon. — Did  you  say  that  would  be 
rent  or  interest  between  the  time  of  the  second  notice 
and  the  decision? — The  tenant  would  be  liable  for 
what  is  called  use  and  occupation  in  law,  bat  it  is  not 
easy  to  recover. 

1385.  Sir  E.  Fry. — That  puts  him  to  a separate 
action? — Yes.  It  is  not  a liquidated  sum.  It  has 
to  be  ascertained.  It  is  not  like  rent. 

1386.  Mr.  Fottrell. — Would  it  not  be  a reason- 
able thing  to  leave  to  the  same  tribunal  that  fixes  the 
true  value  to  fix  the  sum  the  tenant  should  pay  for 
the  occupation  of  the  farm  in  the  interval? — Yes. 

1387.  Mr.  Gordon. — Is  there  any  particular  time 
of  the  year  at  which  he  is  hound  to  give  the  fortnight's 
notice  of  his  intention  to  sell? — No. 

1388.  Mr.  Fottrell. — If  the  tenant  intends  to  sell 
lie  serves  on  his  landlord  a notice  of  his  intention  to 
sell,  and  then  the  landlord  has  a fortnight  to  serve 
notice  of  his  intention  to  exercise  the  right  of  pre- 
emption. 

1389.  Mr.  Gordon. — And  then  lie  is  entitled  to  go 
then  and  take  possession  on  payment  of  whatever 
sum  the  court  fixes  afterwards  1 

Witness. — I don’t  think  he  is  entitled  to  go  then 
and  take  possession.  I think  lie  is  not  entitled  to  go 
and  take  possession  until  the  sum  is  fixed. 

1390.  But  could  you  suggest  any  means  by  which 
the  money  could  be  lodged  in  court  as  against  such 
sum  so  as  to  give  the  landlord  possession  at  once  ? — I 
think  it  would  be  difficult. 

1391.  It  is  suggested  that  the  Land  Commission' 
should  specify  a sum  to  be  lodged  in  court  till  they 
had  the  opportunity  of  fixing  the  true  value? — I 
think  the  Land  Commission  would  have  some  difficulty 
in  doing  that. 

1392.  Could  you  suggest  some  way  of  the  landlord 
getting  paid? — By  taking  an  action  at  law.  I think 
if  a sum  was  lodged  in  court  the  tenant  should  give 
up  possession  at  once. 

1 393.  Mr.  Gordon. — He  would  be  safe?— He  would 
be  safe. 

Mt.  Fottrell. — But  the  difficulty  would  be  in 
fixing  the  amount. 

1394.  Sir  E.  Fry. — Either  that  he  should  give  up 
possession  or  that  he  should  pay  a certain  amount  of 
interest — 4 per  cent,  interest  say — till  he  gives  up 
possession  ?-— I think  the  most  satisfactory  way  would 
be  that  suggested  by  Mr.  Fottrell — that  the  court 
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■vrliicli  awards  the  sum  to  lie  paid  by  the  landlord 
should  specify  the  amount  to  be  taken  off  for  use 
and  occupation. 

1395.  I am  going  to  refer  to  the  definition  of  im- 
provements contained  in  the  Act  of  1870.  I need  not 
read  the  first  part : — 

*•  SeconJly— tillages,  manures,  or  other  like  .farming 
works  the  benefit  of  which  is  unexhausted  at  the  time  of 
the  tenant’s  quitting  the  holding,” 

Do  you,  in  fact,  consider  that  that  applies  as  if  the 
words  “the  time  of  the  tenant’s  quitting  the  hold- 
ing," were  to  bo  changed  into,  “the  time  of  fixing  a 
fair  rent  1 " — No.  In  practice  we  regard  that  as  only 
applicable  to  the  state  of  things  at  the  time  of  the  Act 
of  1870. 

1396.  And,  therefore,  for  those  tillages  and 
manures  you  make  no  allowance  in  settling  a fair 
rent!— With  regard  to  that  I must  enter  into  some 
explanation.  I myself,  and  I think  every  other 
Sub-Commissioner,  in  valuing  the  land  don’t  value 
against  the  tenant  the  high  condition  of  his  farm. 
We  value  it  as  if  in  a normal  condition  in  the  hands 
of  a tenant  who  gives  it  the  ordinary  care,  and  applies 
to  it  the  ordinnvy  skill  of  a tenant  in  the  district. 
We  don’t,  on  the  one  hand,  put  a particular  price  on 
a bit  of  land  because  it  has  been  highly  manured  for  a 
crop  : and  on  the  other  hand,  we  don't  reduce  a rent  be- 
cause a tenant  has  “ run  out " a field,  as  the  expression 
goes,  and  made  it  of  less  value  than  it  would  be  if  it 
had  been  properly  treated. 

1397.  That  is  to  say,  you  treat  it  as  if  the  farm  had 
lieen  treated  in  the  ordinary  way? — As  if  it  was  in  a 
normal  condition. 

1398.  But  if  it  has  been  let  go  into  too  low  a state 
of  cultivation,  you  don’t  diminish  the  rent! — No. 

1399.  If  it  has  been  raised  to  an  unusually  high 
state  of  cultivation,  you  don’t  increase  the  rent  in 
consequence? — No,  certainly  not.  If  the  farm  has 
had  its  productive  power  increased  by  feeding  with 
oil-cake  and  other  food  on  the  land,  that,  of  course, 
will  make  the  pasture  on  it  of  better  quality  for  the 
time  being.  It  won’t  affect  the  actual  quality  of  the 
soil  itself,  or  the  subsoil ; and  it  is  not  by  the  mere 
appearance  of  the  land  for  the  time  being,  that  we 
judge,  but  by  the  natural  character  of  the  soil  and 
sub-soil. 

1400.  Supposing  a considerable  sum  of  money  has 
teen  spent  in  creating  permnuent  pasture,  would  yon 
allow  for  that  as  an  improvement  ? — We  would  not  put 
on  it  a larger  figure  than  wo  would  if  we  found  the 
same  land  in  tillage. 

1401.  You  would  not  charge  the  tenant  any  rent  in 
respect  of  that  outlay? — No. 

1402.  You  don’t  find  that  in  the  pink  schedule? — 
No.  I value  as  if  the  land  was  in  its  normal  con- 
dition. 

1 403.  You  don’t  value  the  land  as  it  is,  but  os  you 
think  it  would  be  if  the  tenant  acted  as  most  tenants 
do  act  ? — Practically  we  do  that.  The  tenant  who 
has  done  all  this  has  the  right  of  continuous  occupancy, 
and  has  the  means  of  getting  all  that  out  of  it,  if  he 
pats  it  in. 

1404.  The  question  is,  is  he  charged  rent  on  that? 
— I don’t  think  so.  He  is  not. 

1405.  If  you  take  the  pink  schedule  you  would 
think  he  was — “ Distauce,’’  “ several  classes  of  land,” 
and  its  “ qualities  ” — that  would  be  so  much  pasture  ? 
—Yes. 

1406.  If  it  was  first-class  permanent  pasture,  you 
would  value  it  at  so  much  an  acre  1 — Yes. 

1407.  You  don’t  deduct  anything  for  that? — All 
the  good  lands  in  this  country  have  been  in  pasture 
for  generations. 

1408.  In  the  west  of  England  a good  deal  of  land 
has  come  back  into  posture  tliat  has  been  in  arable  ? 
— The  quantity  of  laud  in 'arable  is  gradually  de- 
creasing both  in  England  and  Ireland. 

1409.  Has  that  been  by  the  action  of  the  landlord 
or  of  the  tenant  1 — Jt  is  done  by  the  tenant. 


1410.  If  that  is  so,  you  would  charge  him  unduly  Sept.  28, 1837. 
on  the  pasture  lund  he  produced,  aud  would  not  de-  Mr 

duct  anything  from  it  ? — I would  not  put  any  higher  Lynch, 
rent  on  it  because  it  was  pasture  chaa  if  it  was 
tillage. 

1411.  Mr.  Gordon. — Unless  in  the  case  of  a land- 
lord exercising  his  right  of  pre-emption,  and  then  you 
would  allow  the  tenant  for  it  ? — In  that  case  of  course 
it  would  be  iucluded  in  the  true  value  estimated  that 
the  landlord  should  pay  to  the  tenant. 

1412.  It  would  then  come  into  piny? — Yes. 

1413.  Although  it  may  be  in  pasture  you  treat  it 
as  if  it  was  de  facto  tillage  ? — I don’t  put  a higher 
value  on  it  than  if  it  was  tillage. 

1414.  Dr.  Traill. — You  would  not  say  that  four 
years  of  grass  in  a seven  years’  rotation  is  putting  it 
in  permanent  pasture  ? — No. 

1415.  Mr.  Fottkui.l. — The  landlord  does  not  lose 
anything  by  the  operation  you  speak  of? — No. 

1416.  You  mentioned  that  you  personally  have 
never  deducted  anything  from  the  fair  rent  for  the 
occupation  interest! — No. 

1417.  You  have  worked  with  a considerable  num- 
ber of  other  Sub-Commissioners  ? — Yes  ? 1 think  I 
have  worked  with  six  different  legal  colleagues,  and 
about  twelve  lay  colleagues. 

1418.  I suppose  it  became  necessary  for  you  to 
constantly  consult  with  them  wheu  making  your  cal- 
culations of  fail-  rent? — Yes,  we  always  did  so. 

1419.  Have  you  found  that  your  calculations  have 
agreed  with  those  of  the  others,  as  a rule? — There  was 
very  little  difference.  I never  found  a single  one  of 
those  eighteen  colleagues  that  I have  spoken  of — I 
never  heard  it  suggested  by  any  of  them  tliat  any 
sum  should  he  deducted  for  occupation  interest. 

1420.  And  if  they  had  made  any  substantial  de- 
duction for  occupation  interest,  would  not  your  calcu- 
lations have  disagreed  with  theirs  ? — Necessarily,  one 
of  two  things  must  have  occurred.  I should  have 
either  put  a much  lower  initial  rent  than  my  colleague, 
or  the  thing  should  have  come  out  by  his  putting  a 
higher  initial  rent,  nnd  it  being  equalised  by  his  de- 
duction for  occupation  interest. 

1421.  Have  you  any  reason  to  think  that  either  of 
those  things  occurred? — I have  not.  My  plan  was  to 
discuss  with  my  colleague,  on  the  land  itself,  what  oar 
figure  for  the  particular  section  of  land  would  be. 

If  there  was  any  disagreement  of  that  sort  between 
us,  it  could  not  possibly  have  been  concealed,  it 
would  at  once  appear. 

1422.  Of  course  you  and  the  colleagues  with  whom 
you  have  worked  agreed  that  the  fair  vent  is  not  to  be 
the  competition  rent ! — Certainly ; and  that  it  is  to 
be  a long  way  from  the  competition  rent. 

1423.  Mr.  Gordon. — What  do  you  estimate  would 

be  the  difference  between  the  competition  rent  and 
the  fair  rent?— I don’t  think  1 could  give  you  an 
answer  to  that  That  would  vary  so  much  with  the 
character  of  the  farm  and  the  hundred  other  circum- 
stances, that  I would  not 

1 424.  I do  not  suggest  that  you  should  be  specific 

but  could  you  give  us  a general  idea  ? — On  small 

holdings  it  would  be  very  considerable. 

1425.  Tea  or  20  or  30  per  ceut. ? — Fully  that; 
because  the  prices  that  small  tenants  will  give  in  this 
country  for  bits  of  land  are  so  high  that  it  requires 
considerable  experience  to  understand  them. 

1426.  They  would,  in  all  probability,  put  a good 
deal  of  value  on  the  house  if  there  is  a good  one? — 

Yes  • it  must  be  remembered  that  there  is  no  other 
industry  in  thiB  country  that  a man  can  turn  to  ex- 
cept land. 

1427.  I flon’t  know  the  country  yet. — Well,  except 
in  tli©  North  of  Ireland,  near  Belfast,  there  are  no 
other  industries.  In  England  and  Scotland,  if  a man 
is  not  satisfied  with  what  he  is  making  on  the  land,  lie 
can  turn  to  other  industries,  but  there  is  no  such  tiling 
here. 

1428.  I suppose  you  have  found  that  the  crofter 
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system  or  the  small  holding  system  is  not  self-sup- 
porting ?— The  very  small  holdings  in  the  West  of 
Ireland  are  not  self-supporting. 

1 429.  They  would  either  have  to  employ  themselves 
at  some  other  business  near  their  holding  or  go  to 
other  countries  to  earn  wages  1 — Yes.  That  is  in 
what  we  call  the  congested  districts. 

1430.  You  say  that  no  valuation  is  ever  put  on  for 
occupation  interest  when  yon  are  fixing  the  judicial 
rent? — Certainly  not. 

1431.  But  when  you  are  fixing  the  true  value  of  a 
holding,  you  do  put  a price  on  the  occupation  inte- 
rest ] — Yes,  because  then  is  the  time  for  doing  that. 

1432.  I am  not  disputing  that — but  you  do  that? 
— Yes. 

1433.  Can  you  give  us  any  idea  of  the  percentage, 
as  compared  with  the  rent,  which  yon  put  on  that 
occupation  interest? — It  varies  very  much.  Just  as 
the  difference  between  the  value  of  the  competition 
rent  and  the  lair  rent  varies,  so  does  the  occupation 
interest.  In  the  ease  of  small  holdings  it  will  be 
proportionately  larger.  It  will  be  a greater  number 
of  years’  purchase  of  the  rent  than  in  the  case  of  a 
large  holding.  I could  not  give  you  any  figure  that 
would  represent  anv  average  price. 

1434.  You  first  fix  the  value  of  the  tenants  in- 
terest in  his  improvements  ; anrl  then  you  add  to  it  a 
certain  sum  in  respect  of  the  asset  which  he  holds  as 
the  occupant? — The  general  usage  would  be  to  separate 
the  land  from  the  buildings,  and  then  to  estimate  as 
best  we  can  what  the  fair  price  would  he  for  the  land- 
lord to  pay  for  the  interest  of  the  tenant  in  the  land, 
and  then  add  the  value  of  the  improvements  to  that. 

1435.  Can  you  gi\  e us  any  idea  of  the  average 
price  for  such  interest? — We  have  given  as  low  as 
two  and  a-half  for  very  large  holdings,  with  no  build- 
ings on  them — two  and  a-half  or  three  years'  pur- 
chase— that  was  on  a farm  of  800  acres. 

1436.  Take  a 50-acre  or  a 100-acre  farm? — I 
should  think  that  probably  a 50-acre  farm  would  de- 
pend on  the  district  a good  deal ; but  it  would  go  as 
high  as  twelve  years’  purchase. 

1437.  That  would  practically  represent  half  of  the 

whole  value  of  the  holding? — Well 

1438.  How  many  years’  purchase  do  you  put  on 
the  holding  ? — For  the  purchase  ? 

1439.  When  the  landlord  is  exercising  the  right  of 
pre-emption — I am  speaking  all  the  time  of  that? — 
As  I said  we  have  given  various  numbers  of  years’ 
purchase  of  rent,  and  it  would  altogether  turn  on  the 
district,  and  the  character  of  the  holding,  and  where 
it  lav,  and  all  that,  what  the  price  would  be.  In  some 
cases  I gave  perhaps  as  many  as  ten  or  twelve  years’ 
purchase,  and  in  others  as  low  as  two  or  three. 

1440.  You  have  no  fixed  rule  as  to  the  total  num- 
ber of  years’  purchase? — No  fixed  rule. 

1441.  Have  you  given  as  much  as  twenty  years’ 
purchase? — Do  yon  mean  twenty  years  for  the  pur- 
chase of  the  tenant’s  interest  ? 

1442.  I am  talking  of  the  landlord’s  ? — Well,  the 
average  rate  of  purchase  allowed  by  the  Land  Com- 
mission in  cases  of  sales  to  tenants  by  landlords,  are 
about  seventeen  years'  purchase,  or  seventeen  and  a- 
half  years’  purchase.  But  the  Land  Commission  are 
acting  there  as  guardians  of  the  State  money. 

1443.  I am  not  asking  what  they  would  lend  upon 
it  ? — Well,  they  don’t  fix  the  price  to  be  paid.  They 
take  the  agreement  between  landlord  and  tenant; 
but  it  sometimes  occurs  that  they  send  out  a purchase 
inspector,  and  he  lias  to  report  whether  he  considers 
the  holding  is  security  for  the  amount  of  the  advance, 
and  if  he  does  not  consider  it  sufficient  security  they 
deduct  from  it.  But  what  I want  to  guard  myself 
against  is,  that  the  price  sanctioned  is  to  be  taken 
as  the  true  value. 

1444.  But  what  is  the  usual  price  a landlord  can 
get  for  his  interest  from  a tenant  who  is  willing  to 
purchase  it? — I cannot  tell  you  more  than  that. 

1445.  About  twenty  years?  — Hardly  twenty 
years. 


1446.  The  way  I am  looking  at  it  is  this — that  you. 
sometimes  consider  that  the  tenant’s  interest  in  his 
holding  is  equal  to  about  half  the  sum  which  the  laud- 
lord  would  get ; and  except  for  the  proportion  of  this, 
sum,  which  is  represented  by  the  value  of  his  improve- 
ments, the  remainder  of  this  two  and  a-half,  or  three 
four,  six,  eight,  or  as  much  as  ten  yeais’  purchase,  lies 
dormant  at  all  times  as  regards  fair  value,  till  he 
conies  to  sell  his  holding  ? — I don't  clearly  follow  you. 

1447.  You  say  that  you  sometimes  fix  the  tenants' 
occupation  interest  in  his  holding  at  two  and  a-lialf 
years  ? — Yes. 

1448.  Sometimes  you  have  given  as  much  as  ten 
years’  purchase  ? — Yes. 

1449.  And  even  more? — Possibly. 

1450.  We  will  say  ten  years’  purchase— what 
would  be  the  value  of  his  improvements  on  an  ave- 
rage?— That  would  vary  very  much.  On  small 
holdings  the  improvements  would  amount  to  a very 
small  proportion. 

1451.  It  is  quite  possible  twenty  years’  purchase 
would  be  given  in  the  case,  of  a small  tenant  ?— Yes. 

1452.  Assume  a holding  of  about  £100  a year  rent, 
and  that  the  value  of  the  buildings  and  improvements 
would  be  possibly  four  years’  rent  ? — That  would  be  a 
moderate  estimate  on  a £100  rent. 

1453.  You  think  that  upon  most  of  the  farms  in 
tire  country,  the  rental  of  which  would  he  £100  a 
year,  the  buildings  would  be  worth  at  least  £4C0  ?— 
— Yes. 

1454.  I understand  from  you  that  the  price  of  the 
tenant  right  allowed  to  the  tenant  for  Ills  interest 
would  he,  upon  the  average,  about  twelve  yearn’  pur- 
chase?— Yes,  I think  the  number  of  years  purchase 
of  the  tenant's  interest  runs  much  higher  in  the 
cases  of  small  farms  than  in  large  ones. 

1455.  Suppose  in  such  a case  the  tenant’s  im- 
provements in  the  way  of  drainage,  fencing,  reclama- 
tion, and  other  improvements  amounted  to  about,  say, 
two  years’  purchase,  that  added  to  four  years  for 
buildings  would  amount  to  six  years’  purchase? — 
Yes. 

1456.  Then  the  balance  lietwsen  the  six  years’ 
purchase  and  the  teu  or  twelve  years  allowed  to  the 
tenant  for  his  interest  would  represent  the  tenant’s 
occupation  interest  ? — Yes. 

1457.  The  asset  which  yum  call  the  “occupation 
interest"  lies  dormant  while  the  tenant  remains  in 
occupation,  and  you  do  not  take  it  into  consideration 
until  a sale  takes  place? — Yes,  because  until  then 
the  tenant  is  in  the  enjoyment  of  that  interest. 

1458.  You  don’t  take  it  into  account  in  the  fixing 
of  a fair  rent  ? — -We  do  nob  take  it  into  jiccouut. 

1459.  That  represents  the  difference  between  the 
competition  rent  and  the  fair  rent  ? — Yes. 

1460.  Dr.  Traill. — You  said  that  when  allowing 
for  improvements  effected  by  the  tenant  you  thought 
5 per  cent,  interest  was  allowed  upon  the  capital  cost 
of  the  improvements,  and  you  did  not  seem  to  believe 
that  any  other  Assistant  Commissioner  bad  allowed 
the  larger  rates  of  interest  that  have  been  mentioned  ? 
— I do  not  doubt  any  statement  that  has  been  made, 
but  I think  5 per  cent,  has  been  the  usual  allow- 
ance. 

1461.  Do  you  say  5 per  cent,  is  allowed  in  all 
cases  ? — I think  that  is  the  usual  allowance. 

1462.  That  rate  of  5 per  cent,  interest,  is  it  not 
moi-e  than  he  could  get  if  lie  invested  the  money  in 
any  other  way.  He  would  not  gee  such  an  interest 
in  the  hank  or  upon  any  other  safe  investment  ? — Of 
course  it  is  a higher  rate  of  interest  than  he  would  get 
by  investing  the  money  in  a perfectly  safe  concern. 

1463.  Supposing  that  the  landlord  and  tenant  agree 
that  the  landlord  shall  borrow  the  money  from  the 
Board  of  Works  at  5 per  cent,  interest,  and  charge 
the  tenant  that  5 per  cent.,  would  not  that  5 per  cent, 
represent  both  the  interest  and  a sinking  fund  for  the 
purpose  of  paying  off  the  principal  1 — That  may  be ; 
but  in  the  case  mentioned  1 do  not  regard  the  5 
per  cent,  addition  as  if  it  were  payment  of  instal- 
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DieDts.  I regard  it  as  an  addition  to  the  rent  in  con-  judicial  rents  for  the  first  period  when  they  com-  Sipi. 28, 1WT. 

sideration  of  the  increased  letting  value  caused  by  the  menced  operations  in  1881,  can  you  tell  me  what  the  mTp. 

improvement.  # average  deductions  from  the  old  rents  were  ? — Well,  I Lynch. 

1464.  But  if  the  landlord  obtains  the  money  from  have  not  the  figures  before  me,  but  I think  about  20 
the  Board  of  Works,  the  5 per  cent. .represents  both  per  cent. 

interest  and  a portion  of  the  principal? — Yes,  you  1476.  It  has  been  stated  that  they  were  about  23 
are  assuming  a case  in  which  the  landlord  borrows  per  cent.? — Perhaps  so. 

the  money  upon  his  credit  from  the  Board  of  Works,  1477.  You  said  that  when  you  and  other  Sub- 
and  puts  an  additional  rent  of  the  holding,  equal  to  Commissioners  were  valuing  the  farms  at  that  time, 

5 per  cent.,  on  the  outlay ; but  I do  not  regard  that  that  although  there  had  been  a depression  in  the 

in  any  way  except  in  respect  of  the  increased  letting  prices  of  agricultural  produce  for  three  or  four  years, 

value  caused  by  the  improvement.  you  did  not  think  that  it  was  going  to  continue — that 

1465.  If  you  were  filling  up  a schedule  in  which  you  thought  it  would  be  only  a temporary  depression, 
the  improvements  were  made  by  the  landlord,  what  and  would  not  be  permanent  ? — I don’t  know 
rate  of  interest  would  you  allow  ? — Exactly  the  same  whether  I said  that  we  only  regarded  it  os  a tem- 
as  I would  allow  to  the  tenant.  I would  allow  the  porary  depression. 

same  in  both  cases.  I don’t  allow  6 per  cent,  on  1478.  I think  you  used  the  expression  that  you 
buildings ; I never  do  that ; if  you  look  at  any  re-  took  too  rosy  a view  ? — Well,  we  certainly  expected, 
ports  that  I have  furnished  you  will  find  I do  not.  as  I think  I stated,  that  “a  bottom  " had  been  found 

1 466.  How  much  do  you  allow  on  buildings  ? — On  in  prices,  and  that  they  were  at  all  events  not  going 
buildings  I allowouly  2|  per  cent.,  the  tenant,  of  course,  to  fall  much  more. 

maintaining  them,  but  I would  allow  exactly  the  same  1479.  Do  jrou  know  what  the  actual  fall  in  price 
thing  if  the  landlord  had  made  them.  was  then? — Well,  you  have  the  figures  in  the  Report 

1467.  If  he  has  been  charged  5 per  cent,  interest  of  the  Commissioners  on  Agricultural  Depression, 

instead  of  24  per  cent.,  would  you  not  consider  that  1480.  I am  not  talking  of  the  fall  in  England,  but 
a certain  portion  of  the  capital  expended  had  been  in  Ireland  ? — Well,  the  figures  in  Englund  and  Ireland 
paid  off  by  him  ? — I don’t  think  so.  cannot  largely  differ. 

1468.  Then  you  think  that  there  is  no  difference  1481.  What  I want  to  know  is  whether  at  the  time 

between  24  and  5 per  cent.  ? — No  ; I think  there  is  a that  you  estimated  fair  rents  in  1881,  1882,  and  18S3, 
great  difference.  you  took  the  fall  in  prices  into  account? — Of  course 

1469.  Now  with  reference  to  the  case  which  has  we  did. 

been  frequently  referred  to,  in  which  a tenant  claim-  14S2.  What  was  the  percentage  of  the  fall  ? — I 
ing  an  allowance  for  improvements  when  he  comes  to  cannot  charge  my  memory  now  with  the  percentage, 
have  a fair  rent  fixed,  has  omitted  to  give  notice  of  but  I know  there  was  a fall  in  prices, 
improvements  which  you  as  an  Assistant  Commissioner  1483.  I don’t  want  the  percentage  exactly,  but, 
found  on  visiting  the  lands  to  exist,  you  say  that  roughly  speaking,  about  how  much  was  the  fall  ? — I 
under  the  rules  such  improvements  are  not  allowed  suppose  about  10  per  cent.  There  had  been  a succes- 
for  because  notice  of  them  lias  not  been  given  by  the  sion  of  bad  years,  notably  in  1879,  which  was  a 
tenant  on  the  back  of  his  originating  notice  ? — Yes,  particularly  bad  season,  and,  of  course,  that  affected 
that  is  the  rule ; ho  is  not  allowed  to  go  into  evidence  the  action  of  the  Laud  Commission  us  well  as  the  fall 
of  that  unless  the  landlord  or  his  solicitor  conseuts.  in  prices. 

1470.  But  if  the  tenant  appeals  from  the  fair  rent  1484.  How  can  you  say  that  you  fixed  rents  too 

allowed  by  the  Sub-Commissioners,  would  not  his  high  in  1881  when  the  average  reduction  was  23  per 
right  be  fully  protected  ? — Yes ; of  course  he  can  cent,  which  was  a much  more  considerable  percentage 
serve  notice  of  an  appeal  aud  have  it  gone  into  on  than  the  fall  in  prices  ? — I think  in  many  cases  rents 
re-hearing.  were  fixed  too  high.  My  opinion  is  the  old  rents 

1471.  Therefore  there  is  no  injustice  done  if  there  were  much  too  high,  and,  of  course,  they  had  to  be 
is  au  improvement  which  by  some  oversight  has  not  considerably  reduced,  and  that  in  many  cases  of  high 
been  claimed,  for  the  tenant's  right  is  not  taken  away  rents  the  Land  Commissioners  were  rather  inclined  to 
by  the  omission  to  give  notice  of  it  ? — Well,  of  course,  leave  vents  high  that  had  been  high  originally. 

he  has  his  remedy  by  appeal,  but  the  remedy  by  law  1485.  Then  you  said  that  in  the  cases  where  large 
is  not  always  one  that  it  is  advisable  to  pursue.  sums  had  been  paid  for  tenant-right  that  in  most 

1472.  Surely  the  tenant  can  get  the  case  re-heard  cases  a considerable  portion  of  the  sum  paid  was  for 

if  he  finds  that  in  consequence  of  omitting  to  give  building? — I did  not  say  that  exactly.  What  I said 
notice  of  an  improvement  on  the  back  of  the  schedule  was  that  the  price  given  for  tenant-right  is  largely 
he  cannot  bo  allowed  for  it  by  the  Assistant  Commis-  represented  by  tenants'  improvements,  including 
sioner,  and  can  give  notice  for  a re-hearing,  and  in  buildings.  As  you  have  asked  me  that  question,  I 
that  way  have  the  omission  rectified  ? — Y es ; but  if  it  wish  to  mention  that  a short  time  ago  I was  employed 
was  a small  matter,  suppose  only  a few  shillings,  my  in  the  County  of  Down  on  a number  of  cases  for 
advice  to  him  would  be  not  to  appeal.  I think  I appeal,  and  1 made  out  a table  which,  if  the  Commis- 
Btated  that  it  was  a case  that  rarely  occurs.  sioners  wish,  I will  hand  to  them,  showing  the  rents, 

1473. 1 wanted  to  elicit  from  you  that  if  it  was  a real  the  estimated  value  of  the  tenants’  improvements 
improvement  which  it  would  be  worth  hiswhile  to  look  on  the  holdings,  including  buildings, and  what  the  value 
after,  he  had  liis  remedy  by  appealing,  so  that  it  of  the  improvements  would  be,  as  expressed  in  terms 
should  not  be  “ captured”;  as  has  been  said  by  the  of  number  of  years’  purchase  of  the  fair  rent, 
landlord  ? — Don't  take  me  rs adopting  that  expression  1486.  Where  were  these  farms? — They  were  in  the 
of  “captured”;  of  course  if  it  is  a matter  of  real  County  Down,  in  the  Union  of  Newtownards. 
moment,  he  has  his  remedy.  1487.  I would  be  obliged  to  you  il  you  would  send 

1474.  May  I ask  }-ou  if  the  Assistant  Com-  us  in  that  return ? — Very  well;  I will  send  it  to  Mr. 
missioners  find,  on  inspecting  a holding,  that  an  im-  Cherry. 

provement  exists  on  the  land  which  the  tenant  has  by  1488.  To  come  back  to  my  questions — you  said  the 
some  inadvertence  omitted  to  claim  on  bis  originating  sum  paid  as  tenant-right  in  most  of  the  cases  in- 
notice, is  it  the  custom  to  inform  the  tenant  of  the  eluded  the  value  of  the  buildings? — I Baid  that  the 

discovery  of  that  omission  ? — Well,  if  it  were  a matter  number  of  years  purchase  is  in  many  cases  largely 

of  importance  I would  have  no  hesitation  in  informing  accounted  for  by  buildings  and  other  improvements, 
the  tenant  of  it,  and  that  he  had  a right  to  appeal,  1489.  The  improvements  on  the  land  are  not  very 

but  I would  not  encourage  him  to  appeal  on  a small  extensive  in  the  County  Down,  are  they  ? Well,  in.  a 

matter.  great  many  cases  they  are. 

1470.  Now,  with  regard  to  the  deductions  which  1490.  Is  it  not  your  experience,  in  the  cases  of 
were  made  by  the  Laud  Commission  in  fixing  the  small  holdings,  the  buildings  are  generally  mere 
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Sept  J8, 1897.  hovels  ?— -Well,  in  the  County  of  Down  the  people 
Mr.  mTp  are,  as  a rule,  very  well  housed. 

Lynch.  1491.  You  made  a distinction  between  the  fair 

rent  and  what  you  call  the  competition  rent.  Do  you 
consider  that  there  is  such  a thing  as  a “ commercial 
rent”  lying  somewhere  between  the  two? — Well,  I 
do  not  care  to  use  expressions  that  have  been  used  by 
other  witnesses,  unless  I know  exactly  their  meaning. 

1492.  What  do  you  mean  by  the  competition 
rent? — I consider  the  competition  rent  is  the  rent 
that  the  landlord  would  get  for  his  land  if  let  under 
the  stress  of  competition  by  offering  it  to  the  public. 

1493.  Do  you  think  that  the  rents  originally 
charged  were  as  high  as  that?  Have  you  not  heard 
that  the  Bessborough  Commission  reported  that  they 
were  not? — Probably  they  were  not.  I know  that 
on  Lord  Fitzwilliam’s  estate,  for  example,  there  never 
were  competition  rents  charged.  I do  not  at  all  say 
that  all  the  rents  in  Ireland  were  competition  rents 
at  any  time,  but  I say  that  many  of  them  were  very 
high. 

1494.  I suppose  you  will  admit  that  there  were  such 
things  as  rack  rents? — Well,  a rack  rent  is  one  of 
those  ambiguous  expressions  that  I do  not  like  to 
use. 

1495.  But  you  say  there  were  estates  on  which  the 
rents  were  too  high  as  distinct  from  those  estates  upon 
which  the  landlords  did  not  charge  such  rents? — Yes. 

1496.  There  were  estates  then  upon  which  high 
rents  were  not  charged  ? — Certainly. 

1497.  When  you  spoke  of  a commercial  rent  were 
you  comparing  it  with  the  rack  rent  or  with  the  com- 
petition rent? — I compared  it  with  the  highest  rent 
that  the  landlord  would  get  for  his  land  if  he  offered 
it  to  the  public. 

1498.  Then  the  commercial  rent  and  the  competi- 
tion rent  are  practically  the  same — both  are  the  rent 
which  a landlord  would  get  for  a farm  by  offering  it 
to  the  public? — Yes. 

1499.  You  admit  that  before  the  Land  Commis- 
sion came  into  operation  there  were  two  classes  of 
rent  prevailing  in  Ireland — one  the  commercial  or 
competition  rent,  that  is,  the  highest  rent  which  the 

, landlord  could  get  in  the  open  market,  and  you  admit 
that  there  were  upon  many  estates  other  rents  which 
I would  call  fair  rents  ? — Yes. 

1500.  Does  the  fair  rent  which  you,  as  a member 
of  the  Land  Commission  put  upon  a holding,  cor- 
respond with  what  you  have  called  a fair  rent  before 
the  Act  came  into  operation,  or  do  yon  make  it  less 
on  account  of  the  tenant’s  occupation  right  as  it  has 
been  called? — No,  we  do  not  make  the  rent  less  be- 
cause of  the  occupation  interest ; but  we  make  it  less 
on  account  of  the  fall  in  prices. 

1501.  On  account  of  the  circumstances  of  the 
country  ? — Yeo.  Of  course  in  the  case  of  a man  who 
has  been  charged  a rack  rent  his  rent  would  be  re- 
duced much  more  than  in  the  case  of  a man  who  pre- 
vious to  the  fall  in  prices  was  charged  only  a reason- 
able rent. 

1502.  You  consider  that  a tenant  whose  father  and 
forefathei-s  have  been  in  occupation  before  him  is 
entitled  to  hold  the  land  for  something  less  than  a 
stranger  would  be  who  came  into  the  land  for  the  first 
time  ? — I do  nob  think  that  he  is  entitled  to  hold  at  a 
less  rent  on  that  account.  He  is  entitled  to  be  allowed 
a reduction  of  rent  in  consideration  of  his  improve- 
ments. He  is  entitled  to  hold  at  such  rent  as  would 
leave  him  a fair  remuneration  for  the  capital  he  has 
expended  on  improvements  and  the  skill  and  labour 
he  employs  in  working  the  farm. 

1503.  Do  you  consider  that  the  landlord  and  tenant 
are  partners  in  the  transaction  1 — Well,  I do  not  look 
on  it  as  a partnership  concern. 

1504.  Do  you  take  into  account  the  capital  of  the 
landlord  as  well  as  the  capital  of  the  tenant  ? — I cannot 
take  into  account  the  capital  of  the  landlord,  unless  so 
far  as  it  has  gone  to  improve  the  estate.  I cannot 
take  into  account  the  capital  he  may  have  paid  for 
the  purchase  of  the  land.  He  is  getting  a return 


upon  that,  not,  to  be  sure,  as  high  as  he  got  before 
but  he  is  getting  some  return. 

1505.  You  have  heard  the  discussion  which  has 
taken  place  about  query  No.  5 in  the  pink  schedule 
as  to  the  separate  valuing  of  the  buildings  and  the 
land.  It  was  contended  that  a deduction  should  be 
made  not  only  for  the  buildings,  but  for  the  extra 
value  of  the  land,  owing  to  the  tenant  having  erected 
the  buildings  on  it.  Do  you  agree  with  that  ? — I do 
not  agree  with  that  at  all. 

1506.  I suppose  that  as  the  land  would  be  of  no 
value  without  the  buildings,  the  buildings  would  he 
of  still  less  value  without  the  land  ? — Of  course. 

1507.  Sir  E.  Fry. — I understand  you  to  say  that 
in  estimating  the  “ true  value  ” in  a case  where  the 
landlord  exercises  his  right  of  pre-emption  you  allowed 
for  occupation  interest  ? — Yes,  I think  that  when  we 
come  bo  fix  a “ true  value,”  that  is  the  time  for  esti- 
mating the  occupation  interest,  because  then  the 
landlord  has  purchased  the  occupancy. 

1508.  That  is  to  say  the  right  which  the  tenant 
has  to  continue  in  his  occupancy  ? — Yes,  the  right  the 
tenant  has  to  continue  in  his  occupancy  at  a fair  rent. 

1509.  Something  has  also  been  said  with  regard  to 
the  opportunity  given  to  the  tenant  to  set  right  any 
defect  which  may  have  occurred  in  his  endorsement 
on  the  originating  notice  bv  applying  for  a re-hear- 
ing. Would  not  the  effect  of  the  omission  to  endorse 
an  improvement  on  his  notice  stand  in  his  way  as  much 
on  the  re-hearing  as  on  the  originaL  hearing  1 — Well, 
I think,  as  a matter  of  practice,  he  might  serve  an 
amended  notice,  and  I think  he  would  not  be  debarred 
in  that  case  from  claiming  a deduction  from  his  rent 
in  respect  of  an  improvement  which  x-eally  existed, 
but  which  he  had  omitted  to  claim  in  his  first  origin- 
ating notice. 

1510.  But  in  the  ordinary  course  of  re-hearings, 
no  fresh  notice  is  given  ? — That  is  so ; but  I do  not 
see  anything  to  prevent  his  serving  a fresh  notice, 
rectifying  any  omission  which  he  may  have  made  in 
his  first  notice,  but,  as  I have  said  to  Dr.  Traill,  in 
many  cases  the  amount  involved  would  be  so  small 
as  not  to  make  it  worth  his  while  to  appeal. 

1511.  Dr.  Traill. — Allow  me  to  ask  you  a question 
which  I forgot  to  put  to  you.  There  seems  to  be 
some  difficulty  in  cases  of  pre-emption  os  to  what 
should  be  allowed  for  occupation  interest.  Does  it 
occur  to  you  that  the  scale  contained  in  section  5 of 
the  Act  of  1870  would  be  a good  scale  to  allow? — 
Well,  in  many  cases  it  would  represent  what  in  my 
opinion  would  be  sufficient,  but  in  the  case  of  large 
numbers  of  holdings,  I think  it  hardly  would. 

1512.  Though  it  is  as  high  as  seven  years'  purchase 
in  the  case  of  some  holdings  ? — Yes. 

1513.  You  think  that,  in  some  cases,  would  be  in- 
sufficient ? — T do,  unless  a substantial  allowance  were 
also  made  for  improvements. 

[The  further  examination  of  the  witness  was  post- 
poned, as  it  had  been  arranged  that  Mr.  Kettle 
should  be  allowed  to  address  the  Commissioners.] 

Mr.  Andrew  J.  Kettle  said, — I have  no  personal 
desire  to  appear  before  you  in  the  character  of  an 
advocate.  I intended  to  present  myself  in  the 
character  of  a witness,  with  your  permission,  but  as  I 
have  been  urged  by  my  colleagues  in  the  Tenants’ 
Organisation  to  draw  your  attention  to  a few,  a very 
few  facts  in  connection  with  the  subject  matter  of 
your  inquiry,  I claim  your  attention  for  a short  time, 
and  I hope  to  bring  my  remarks  well  within  the  half 
hour  which  has  been  allowed  to  me.  As  you  have 
heard  stated,  the  landlords  have  called  for  this  Com- 
mission, and  they  stand  somewhat  in  the  position  of 
plaintiffs,  and  the  Land  Commission  and  the  tenants 
are  in  the  position  of  defendants.  Now,  the  expe- 
rience of  the  tenants  of  the  proceedings  of  the  Land 
Courts  since  they  were  first  established  is  that  they 
repudiate  all  connection  with  the  Land  Commission, 
with  all  their  works,  procedure,  and  practice.  They 
believe  they  have  been  unfairly  dealt  with  by  them 
from  first  to  last  to  an  extent  varying  from  20  to  50 
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per  cent.  First  of  all  they  impeach  the  constitution 
of  the  Commission 

Sir  E.  Fry. — You  must  not  say  a word  about 
the  constitution  of  the  Commission.  We  cannot  hear 
you  on  that. 

Mr.  Kettle. — I am  not  referring  to  your  Commission, 
sir. 

Sir  E.  Fry. — Nor  the  constitution  of  the  Land 
Commission.  We  have  notliing  to  do  with  it.  What 
we  have  to  do  with  is,  their  practice  and  procedure. 
We  have  nothing  to  do  with  their  constitution. 

Mr.  Kettle. — Well,  sir,  following  the  lead  of  the 
able  counsel  selected  by  the  landlords  to  put  their  case 
before  you,  I would  ask  you  to  allow  me  to  remark 
that  the  persons  who  compose  the  Land  Court  have 
all  been  drawn  from  one  side 

Sir  E.  Fry. — We  cannot  allow  that  either.  I shall 
be  glad  to  hear  you  upon  any  points  connected  with 
our  inquiry,  but  you  must  confine  yourself  to  it.  Our 
inquiry  is  confined  to  the  procedure,  the  practice,  and 
the  methods  of  valuation  in  respect  of  fair  rents. 
We  cannot  hear  any  observations  as  to  the  constitu- 
tion of  the  Commission  or  as  to  from  what  side  they 
are  drawn.  We  have  nothing  to  do  with  that,  and 
we  cannot  hear  you  upon  it. 

Mr.  Kettle. — Well,  sir,  I have  had  considerable 
experience  of  the  Land  Courts,  having  been  mixed 
up  with  the  land  question  a long  time,  having  studied 
them  very  closely,  and  it  is  plain  to  me  that 
the  Land  Courts,  when  the  tenants  come  forward 
and  produce  witnesses  before  them  who  give  evidence 
of  facts,  verified  in  the  most  solemn  way,  aud  when 
the  landlords,  on  the  other  side,  put  forward  evidence 
merely  founded  on  speculation,  evidence  of  a most 
unreliable  character,  they  take  that  evidence  of  the 
landlord  as  their  standard  in  fixing  the  rents,  in  pre- 
ference to  the  evidence  of  the  tenants.  That  is  one 
of  the  chief  indictments  the  tenants  have  to  make 
against  the  procedure  of  the  Commissioners  in  the 
Land  Courts.  What  we  find  from  our  experience  is, 
that  the  bias  of  the  Courts  is  all  agaiust  the  tenant 
and  in  favour  of  the  landlord.  On  the  question  of 
improvements  we  believe  tluit  the  more  a man  has 
improved  his  farm  the  better  state  his  farm  is  in,  and 
the  more  his  ability  to  pay  appears,  Jiis  rent  is  fixed 
not  on  the  evidence  of  the  value  which  his  farm 
would  have  hail  if  the  tenant’s  labour  and  capital  had 
not  been  expended  in  those  improvements,  but  upon 
the  evideuce  of  what  he  is  able  to  pay.  The  hostility 
engendered  in  the  minds  of  the  tenants  of  Ireland  by 
the  proceedings  of  the  Land  Courts,  from  its  origina- 
tion in  1881  down  to  the  present  time,  is  certainly 
not  diminished,  but  intensified,  and  we  charge  that 
by  their  action  in  the  Courts  they  are  responsible 
for  the  present  state  of  insolvency  to  which  the 
tenants  have  been  reduced.  It  is  a notorious  fact, 
and  we  will  offer  evidence  proving  it  in  the  most 
conclusive  manner  that  in  a very  large  number  of 
cases  the  tenants  are  not  in  a position  to  serve 
originating  notices  ; that  they  dare  not  appear  in  the 
Land  Court,  and  why  7 Because  they  are  under  the 
power  of  the  landlords,  having  been  unable  to  pay  the 
excessive  rents  that  have  been  charged  upon  their 
holdings,  that  they  are  liable  to  be  turned  out  at  any 
moment,  and  if  they  take  the  slightest  action  hostile 
to  their  landlords,  a notice  of  eviction  would  be  the 
consequenco,  their  credit  would  be  broken  down,  and 
ruin  would  stare  them  in  the  face.  To  what  is  that 
state  of  things  due? — I say  it  is  owing  to  rents 
having  been  fixed  on  an  average  of  from  20  to  50  per 
cent,  too  high,  so  that  the  tenants  have  not  been  able 
to  pay  those  exorbitant  rents  ; and  now,  as  the  result 
of  a succession  of  bad  seasons,  and  in  the  face  of 
another  famine,  they  are  utterly  powerless ; and  I 
say  that  state  of  things  is  attributable  to  the  proce- 
dure and  practice  of  the  Land  Courts.  Sir,  we 
impeach  a good  many  things  connected  with  that 
procedure  and  practice.  We  believe  that,  notwith- 
standing all  the  attempts  of  the  Legislature  to  secure 
to  the  Irish  tenant  the  benefit  of  the  improvements 


he  has  made,  and  the  expenditure  of  his  labour,  his 
toil,  and  his  money  on  the  land  which  he  holds,  the 
more  improvements  a man  has  made  the  more  highly 
he  is  rented  owing  largely  to  the  unsuitable  qualifica- 
tion of  the  Commissioners.  We  deny  that  any  man, 
outside  the  range  of  his  personal  knowledge,  can 
value  land  for  practical  purposes  or  do  justice  between 
one  man  and  another.  I may  say  for  myself  that  I 
have  refused  over  and  over  again  friends  of  mint*  who 
have  asked  me  to  value  land  outside  my  own  personal 
knowledge.  I have  refused  in  such  cases,  because 
I could  not  honestly  pretend  to  do  justice  to  either 
party.  We  believe  that  the  men  who  value  holdings 
should,  in  all  cases,  be  persons  familiar  with  the  cir- 
stances  of  the  locality.  We  also  believe  that  there 
should  be  a permanent  Land  Commissioner  in  each 
county  selected  from  persons  well  acquainted  with  the 
circumstances  of  each  district,  one  to  be  nominated  by 
the  landlords,  another  by  the  tenants,  and  another  by 
the  State.  We  believe  that  that  would  constitute  proper 
and  efficient  Land  Courts.  The  class  of  evidence 
which  the  landlords  offer  in  the  Land  Courts — par- 
ticularly  in  Dublin — is  something  bordering  upon 
scandal.  Men  upon  their  oaths,  swearing  to  the  value 
of  land  that  they  never  saw  before,  admitting  that 
they  know  nothing  about  the  local  circumstances ; 
men  who  admit  that  they  never  farmed  themselves, 
and  still  the  speculative  theoretical  evidence  of  those 
men  is  given  more  weight  and  attention  to  by  the 
Land  Commission  than  the  evidence  brought  forward 
by  the  tenants — of  men  who  for  years  have  been 
familiar  with  the  locality,  with  the  circumstances  of 
the  holdings,  and  with  the  value  of  laud  in  the  district. 
We  believe  that  the  system  of  the  Land  Courts  is 
entirely  and  absolutely  vicious,  and  that  the  practice 
and  procedure  of  those  courts  lias  brought  the  country 
to  its  present  position,  and  it  is  that  system  which  has 
brought-  you  here  to-day  to  have  another  overhauling 
of  this  problem  of  the  Irish  land  question.  I shall  not 
delay  you  with  any  further  observations  ujion  the 
question,  as  we  expect  to  give  you  evidence  in  detail 
upon  them.  I must  say  that  I sympathise  with  you 
in  trying  to  elucidate  a problem  which  has  puzzled  so 
many  able  men.  I believe  that  many  of  the  landlords 
have  been  victims  of  a bad,  vicious  system.  I quite 
admit  that,  but  what  I am  here  to  tell  you  is  the 
tenants’  side  of  the  story,  and  they  will  tell  you,  and 
will  prove  to  you  by  evidence,  that  they  have  drifted 
by  reason  of  that  system  into  a state  of  insolvency  ; 
that  the  farming  of  the  country  cannot  be  earned  on, 
that  the  people  have  to  farm,  not  in  the  way  they 
would,  but  in  the  way  they  must.  To  have  the 
government  of  the  country  in  the  hands  of  the  proper 
people  is  what  they  want.  The  two  things  that  stand 
out  more  than  anything  else  in  connection  with  the 
Irish  land  question  are  that  10,000,000  acres  out  of 
15,000,000  of  acres  in  Ireland  have  been  forced  into 
permanent  pasture  and  appropriated  to  the  support 
of  cattle  instead  of  human  beings,  and  in  the  next 
place  that  there  still  is  an  unhealthy  land  hunger  in 
the  country,  and  owing  to  that  land  hunger 
the  prices  that  are  paid  for  tenant-right  are 
beyond  what  the  land  is  worth,  and  that 
persons  who  have  command  of  a little  money 
or  credit  are  anxious  to  obtain  land  because  there  is 
practically  no  other  industry  in  Ireland,  except  the 
land  industry.  I believe,  as  a result  of  that,  more 
farms  have  changed  hands,  especially  near  Dublin, 
during  the  last  5 years  than  in  the  25  years  preceding, 
and  in  9 out  of  1 0 cases  where  farms  have  been  sold 
they  have  been  sold  through  the  sheer  inability  of  the 
tenant  to  keep  them,  owing  to  the  pressure  put  upon 
them  by  the  landlords,  or  by  banks,  or  by  other 
creditors.  And  I may  tell  you  that  not  alone  do  the 
landlords  manage  to  appropriate  all  the  profits  derived 
from  agriculture  in  Ireland,  but  to  appropriate  also 
the  profits  that  are  derived  from  other  industries. 
When  a man  by  commercial  iudustry  has  accumulated 
a little  money,  or  by  credit  can  obtain  money,  he 
speculates  in  it  and  purchases  a farm.  These  are  the 


Sept.  28,  I8BT 
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In  that  way  the  landlord  gets  his  arrears  paid.  That 
explains  a good  deal  of  the  charge  than  is  made 
against  the  Land  Commission  and  against  the  tenants. 
It  is  said  that  rents  are  not  too  high,  on  account  of 
the  prices  that  are  paid  for  tenant-right.  We  say 
that  those  prices  are  not  the  result  of  healthy  com- 
mercial dealing.  If  the  transactions  were  bona  fide 
ones  between  one  fanner  and  another,  it  would  be  a 
different  thing ; but  they  are  not.  The  state  of  things 
in  Ireland  with  regal'd  to  land  is  altogether  different, 
gentlemen,  to  what  you  have  been  accustomed  to  in 
England.  In  England,  as  we  know,  the  landlord 
makes  the  improvements;  in  Ireland  the  landlords 
have  done  nothing  except  extract  rent.  It  is  the 
tenant  who,  by  his  toil  and  industry,  has  made  the 
improvements ; so  that  the  system  in  Ireland  is 
entirely  diS'erent  from  the  system  in  England  and 
Scotland.  I had  an  opportunity  of  studying  the  land 
system  in  England  on  the  estate  of  the  Alarquis  of 
Salisbury  and  other  landlords,  and  I had  an  oppor- 
tunity, also,  of  studying  the  system  in  Scotland,  and 
I can  tell  you  that  the  system  in  these  countries  is  as 
different  from  the  system  in  Ireland  as  night  is  from  day. 
I feel,  as  I have  said  before,  great  sympathy  towards 
you  in  the  difficult  task  that  is  before  you,  and  I will 
give  you,  and  those  who  are  associated  with  me  will 
give  you,  every  assistance  we  can  with  regard  to  the 
enquiry  upon  which  you  are  engaged.  We  will 
give  you  evidence  upon  oath,  facts  and  figures,  days 
and  dates  for  everything  which  we  have  got  to  prove. 
I had  the  honour  of  being  secretary  to  Mr.  Butt’s 
League,  and  to  Mr.  Parnell’s  Land  League,  and  I 
sympathise  with  the  landlords  as  Irishmen,  because  I 
believe  that  many  of  them  have  been  the  victims  of 
a vicious  and  bad  system.  I want  to  say  a word 
now  with  regard  to  the  Redemption  of  Rent  Act.  I 


was  buying  myself  a small  place  where  T live,  under 
that  Act ; but  the  result  of  the  proceedings  before 
the  Land  Commission  was  that  the  landlord  has  got 
now  £160  of  my  money  to  which  he  had  no  right  in 
the  world.  With  regard  to  the  land  purchase,  I 
believe  that  with  the  best  intentions  on  the  part  of 
the  State  it  is  a most  defective  system,  the  landlords 
try  to  transfer  the  burden  from  the  rent  office  to  the 
State  in  order  to  gettheirarrears  paid,  and  they  try  to 
get  the  value  up  to  the  very  last  farthing  they  can. 
I am  very  glad  to  have  the  opportunity  of  paying  a 
well  deserved  compliment  to  a gentleman  who  is  pre- 
sent— Mr.  T.  W.  Russell,  for  having  in  liis  place  in 
Parliament  got  inserted  into  the  Land  Act  of 
1891 

Sir  E.  Fky. — I cannot  allow  you  to  go  into  that, 
you  cannot  go  into  what  occurred  in  Parliament. 

Mr.  Kettle. — Well,  sir,  lam  glad  I have  been  able 
to  have  got  tliat  far.  I think  that  with  regard  to 
what  has  been  said  on  tlie  subject  of  compulsion, 
your  labour's  may  result  in  something,  but  I fear 
very  much  that  with  the  best  intentions  of  this 
Commission,  and  of  the  labours  which  you  are  about 
to  undertake,  the  result  will  be,  I am  afraid,  that  the 
Fry  Commission  will  stand  in  the  same  category  as 
all  the  other  Royal  Commissions  with  reference  to 
the  settlement  of  the  land  question.  I will  wind  up 
this  short  statement  by  saying,  that  we  will  produce 
evidence  before  you  on  the  part  of  the  tenants  that 
will  prove  to  your  satisfaction  on  the  mutters  of  which 
we  complain,  and  we  shall  be  glad  to  help  you,  and 
give  you  assistance  in  your  Enquiry  in  every  way  in 
our  power. 

That  concluded  Mr.  Kettle’s  address. 

The  Enquiry  was  adjourned  until  the  following 
morning. 


Stpt‘39,1897. 


SEVENTH  DAY— WEDNESDAY,  SEPTEMBER  29,  1897. 


Present : — The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Mr.  George  Gordon  ; Dr.  Traill,  f.t.c.d.  ; 
Mr.  Robert  Vigers;  and.  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  same  Counsel  and  others  represented  the  various  bodies,  as  on  previous  days,  at  the  sitting  of  the 

Commission. 


Sir  E.  Fry,  said — There  is  one  matter,  before  we 
resume  the  evidence  of  Mr.  Lynch,  that  I should  like 
to  mention.  We  should  like  to  know  how  the  question 
in  the  case  of  Markey  v Gosford— the  question  of 
occupation  interest  arose  in  that  case,  in  which  I 
understood  you  were  counsel,  Mr.  Campbell  1 
Mr.  Campbell — No,  sir,  I was  not  concerned  in 
that  case;  but  I will  tell  you  what  arose  in  the 
matter.  It  was  one  of  a number  of  cases  that  were 
heard  at  the  sitting  in  Armagh.  I was  in  a number 
of  cases  earlier  in  the  list,  and  I raised  the  question. 
Then  after  I had  left,  my  example  was  followed  by 
the  various  representatives  of  the  landlords  in  the 
other  cases.  Tiie  Land  Commission  gave  no  decision 
upon  it,  and  they  went  on  to  Belfast,  and  there  again 
the  same  question  was  raised,  and  both  of  these  sets 
of  cases  stood  over,  and  then  when  they  came  to  decide 
the  question  they  picked  out  this  as  a case  in  which 
they  gave  their  judgment. 

Sir  E.  Fry.— What  1 was  going  to  say  was  this, 
that  if  any  of  the  counsel  present  are  in  any  way 
interested  in  the  case,  we  should  be  glad  if  they  could 


in  any  way  expedite  the  hearing  of  that  case,  as,  in 
our  opinion,  it  would  be  of  great  assistance  to  us  if 
that  case  was  heard  on  the  earliest  date  possible.  I 
I think  it  would  be  of  great  assistance  to  us,  and  of 
great  public  advantage,  and  if  there  is  any  counsel 
present  who  are  interested  in  that  case,  if  they  could 
state,  that  most  respectfully  on  our  behalf,  to  the 
Court  of  Appeal  or  the  Land  Commission  Court  or 
wherever  the  matter  may  be  raised,  that  we  should  be 
glad  of  the  assistance  of  their  decision  in  that  case, 
because  it  is  quite  obvious  the  great  assistance  it  would 
be  to  us  if  there  was  a deoision  in  that  case. 

Mr.  Campbell. — I am  at  present  acting  for  the 
landlord,  and  the  landlord,  of  course  there  being  a 
majority  of  the  court  in  bis  favour,  he  could  not  ask 
for  a case.  But,  I know  that  an  application  was 
made  on  behalf  of  the  tenant  in  the  case  by 
counsel  to  the  Land  Commission  Court  to  state 
a case,  and  speaking  only  from  recollection,  I 
think  the  answer  was  that  if  the  questions  were  sub- 
mitted to  them,  and  that  they  saw  that  it  was  a fit  case 
and  that  the  questions  properly  raised  tlie  point.  I 
think  the  reply  was  that  no  difficulty  would  be  raised. 
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Sir  E.  Fky. — I do  not  know  whether  you  are  in- 
terested in  the  point,  Mr.  Harrington  ? 

Mr.  Harrington. — None  of  us  on  this  side  are  in- 
terested except  from  a public  point  of  view.  We 
should  be  glad  to  have  the  question  raised,  but  you, 
sir,  know  perfectly  well  the  delicacy  that  oue  counsel 


feels  in  interfering  in  a case  which  is  in  the  hands  of  Sept.  29. 18B7 
another. 

Sir  E.  Fry. — Quite  bo.  I only  thought  it  would  be 
convenient  to  mention  the  matter,  so  that  if  anything 
could  be  done  it  would  be  done. 

Mr.  Harrington. — We  shall  enquire,  and  if  it  is 
possible  to  do  anything  we  shall  do  it. 


Mr.  M.  P.  Lynch,  Assistant  Commissioner  of  the  Irish  Land  Commission,  called  and  further  examined. 


1514.  Mr.  Fottrell. — Mr.  Lynch,  1 think  there 
was  some  little  confusion  yesterday  as  to  the  relative 
positions  of  landlord  and  tenant  at  the  end  of  fifteen 
years  term,  where  the  tenant  had  erected  a house 
upon  the  holding.  Would  you  please  answer  a couple 
of  questions  that  I should  like  to  address  to  you  in 
order  to  make  the  matter  clear  1 Assuming  that  I am 
the  tenant  of  the  holding,  and  that  I build  a house 
upon  it,  and  apply  to  the  Land  Court  to  have  a rent 
fixed  upon  the  holding.  Do  you  give  to  the  landlord 
any  less  rent  by  reason  of  my  having  built  a house  1 
Certainly  not. 

1515.  Certainly  not  ? — Certainly  not.  The  land- 
lord gets  the  fair  rent  on  the  land.  No  rent  is  put 
on  the  building.  Of  course,  we  take  it  that  they  are 
entirely  the  property  of  the  tenant.  The  landlord 
gets  the  full  fair  rent  of  the  land  allowing  a deduction 
for  improvements  on  the  land. 

1516.  He  does  not  lose  anything  by  reason  of  the 
improvement  having  been  put  there! — Certainly  not. 

1617.  Then  at  the  end  of  fifteen  years’  term,  all 
that  the  landlord  has  done  is  to  abstain  from  throw- 
ing the  house  down  ? — He  has  not  contributed  any- 
thing towards  it.  Not  anything  as  a rule. 

1518.  Therefore,  it  is  the  property  of  the  tenant — 
it  has  nob  passed  to  the  landlord  in  any  shape  or 
form! — We  never  hold  that  a house  passes  from  a 
tenant  to  a landlord  except  the  landlord  gives  him 
something  for  it? — Money  or  money’s  worth. 

1519.  No  question  arises  about  interest,  and  nothing 
that  in  any  part  or  transaction  presupposes  a pay- 
ment 1 — Certainly. 

1520.  Sir  E.  Fry. — Would  it  be  inconsistent  with 
your  wish  that  some  questions  would  be  addressed  to 
you  by  the  counsel  on  both  sides,  or  would  you  rather 
that  the  questions  asked  by  them  should  be  put  by  me 
to  you.  So  far  as  I think  they  are  desirable  to  be 
put! — Well,  I have  no  objection  to  the  questions 
being  put  by  counsel.  I am  sure  counsel  will  put 
nothing  but  proper  questions,  and  I rely  on  the 
Commission  to  interfere  if  any  question  is  put 
that  it  is  undesirable  to  answer. 

1521.  If  any  question  is  pnt  to  you  that  you  think 
it  would  be  desirable  not  to  answer  if  you  appeal  to 
us  as  to  counsel  we  shall  attend  to  it  at  once! — Before 
proceeding  to  answer  the  questions,  sir,  I wish  to 
hand  in  the  table  that  I mentioned  to  you  yesterday. 

1522.  Thank  you.  I mentioned  that  I had  made 
out  a table  of  certain  cases  in  which  I was  engaged 
in  the  county  Down,  and  tables  showing  the  approxi- 
mate value  of  the  tenants’  improvements  in  certain 
cases  in  the  county  Down,  the  value  of  such  improve- 
ments expressed  in  the  number  of  years’  purchase  at 
the  estimated  fair  rents.  The  table  comprises  all  the 
cases  in  which  I was  recently  engaged  on  in  the  county 
Down. 

1523.  — Yes  ? — Tliisis  only  a rough  draft.  The  origi- 
nal return  I handed  to  one  of  the  Chief  Commissioners, 
and  unfortunately  it  has  been  mislaid.  I wish  to 
hand  in  in,  but  I would  ask  you  to  allow  me  to  have 
it  again  in  order  that  I may  have  the  figures  checked 
®nd  a fair  copy  made  of  it.  1 do  not  want  it  to 
appear  as  a public  document  without  correction. 

1524.  Mr.  WaJceley.—  I suppose  I may  put  my 
questions  direct  to  the  witness.  Now,  Mr.  Lynch, 
first  as  to  rule  130,  as  to  putting  a list  of  the  improve- 
ments on  the  back  of  the  originating  notice — In  your 
■experience  as  a Sub-Commissioner  do  you  not  find 
that  the  list  of  the  improvements  on  the  back  of  the 


originating  notice — that  the  list  being  there  is  of 
assistance  to  the  court! — Yes.  I think  I stated  so 

in  my  direct  evidence.  I stated  at  all  events  my 
general  approval  of  having  a statement  of  the  im- 
provements claimed  by  the  tenant,  and  Iadhereto  chat. 

1525.  Is  it  not  an  assistance  to  the  court? — 
Certainly. 

1526.  Did  you  ever  yourself  hear  a tenant  in  court 
when  asked  ns  to  his  improvements,  ask  that  the  list 
on  the  back  of  the  notice  might  be  referred  to  so  as 
to  refresh  his  memory.  At  any  rate  that  frequently 
occurred  before  you  1 — This  has  happened.  I have 
seen  the  solicitor  examining  a tenant  take  up  the 
notice  and  read  out  from  the  back  of  the  notice  the  list 
of  improvements  and  ask  him,  “Did  you  make1’  — so 
and  so — “ Did  you  make — so  many — perches  and 
drains,  and  so  on." 

1527.  Have  you  seen  this  occur — a tenant  some- 
times forgetting  for  a time  some  of  his  improvements, 
and  the  solicitor  reminding  him  from  the  back  of  the 
notice  of  the  list  of  improvements? — Yes,  I think 
that  that  has  occurred. 

1528.  Now  having  had  that  list  before  you  on  the 
back  of  the  originating  notice,  is  not  that  also  an 
assistance  to  you  when  you  go  out  and  inspect  the 
holding,  and  to  see  the  improvements? — I do  not 
think  that  the  list  at  the  back  of  the  notice  is  of  much 
assistance  to  us.  What  is  of  assistance  to  us  is  the 
note  we  take  in  court  of  the  improvements  actually 
proved ; because  you  know  very  well  that  a great 
deal  that  is  put  on  the  back  of  the  notice  is  not 
actually  proved — It  is  very  often  imaginary. 

1529.  Yes? — And  sometimes  there  are  matters 
put  on  the  back  of  the  notice  that  the  tenant  could  not 
in  law  claim  for.  For  instance,  drains  and  fences 
made  before  1850,  they  are  sometimes,  very  often, 
claimed  for ; but  when  it  conies  to  be  investigated  that 
they  have  been  made  before  1 850,  he  cannot  get  them. 

1530.  Sir  E.  Fry. — I suppose  practically,  when  you 
go  on  the  land  it  has  reached  a further  stage  than  the 
notice,  and  you  take  with  you  a note  of  what  has 
been  proved  ? — Yes,  the  notice  has  been  acted  upon. 

1531.  And  you  take  a distinct  note  of  what  has 
been  proved  in  court? — Yes.  We  have  the  ruling 
of  our  legal  member  as  to  what  we  may  allow  for  if 
we  find  them  to  exist,  which  is  very  often  an  entirely 
different  thing  to  what  has  been  proved  in  court. 

1532.  Mr.  Wakely. — And  is  it  not  your  experience 
that,  in  order  to  know  the  length  and  extent  of  the 
improvements,  that  it  is  necessary  for  the  tenant, 
some  time  before  the  hearing  or  inspection,  to  measure 
the  improvements  ? — I think  he  ought  to  do  it,  as 
a rule. 

1533.  And  don’t  you  find  that  he  has  done  it,  as 
a rule  ? — Sometimes  it’s  done,  but  sometimes— in  even 
more  cases — it’s  not  done. 

1534.  Is  it  not  for  the  benefit  of  the  tenant  when 
it  is  done  ?— I think  it  is  good  for  him,  and  I have 
often  tried  to  induce  tenants  to  do  it.  They  ought 
to  do  it  for  the  purposes  of  their  case. 

1535.  Do  you  not  still  also  as  regards  improve- 
ments, notwithstanding  the  provisions  of  section  1 of 
the  Act  of  1890  to  ascertain  dates— I mean  of  im- 
provements outside  buildings  ?— We  have  to  ascertain 
certain  dates  as  to  improvements  other  than  buildings 
or  reclamations  of  waste  lands — we  have  to  ascertain, 
whether  they  have  been  done  before  or  since  1850. 
We  have  to  state  that  generally.  That  is  what  has 
to  be  done. 


Mr.  M.  P. 
Lynch, 
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J!r.  M P.  the  interest  of  the  tenant,  is  it  not  well  that  the  date 

Lynch.  of  the  improvements  should  be  stated  on  the  back  of 

the  originating  notice '? — It  is  undoubtedly  of  assist- 
ance to  the  court  to  have  the  dates  stated. 

1537.  Now,  as  regards  tenants  who  are  under  the 
£10  mentioned  in  Rule  1 30.  I think  you  stated  that 
in  the  County  Down  that  there  are  a good  many  im- 
provements in  holdings  outside  buildings  ? — Yes. 

1538.  Do  not  the  remarks  which  you  have  made 
just  now  as  to  the  value  of  the  improvements  being 
stated  on  the  back  of  the  originating  notice  apply  to 
those  cases  also? — To  cases  under  £10? 

1539.  Yes,  to  cases  under  £10? — Yes,  it  would 
apply  to  all  cases  where  buildings  were  of  material 
importance  in  the  fixing  of  the  rent. 

1540.  Perhaps  Imisconveyed  myself — but  I refer 
to  improvements  other  than  buildings.  I mean  that 
improvements  other  than  buildings  are  also  a matter 
that  substantially  affects  the  fixing  of  the  rent  ? — It 
is  of  importance,  of  course. 

1541.  When  a case  comes  on,  supposing  a tenant 
omits  an  improvement  from  his  list,  but  which  he 
proves  in  court,  does  not  the  court  very  often  put  it 
in  and  give  it  to  the  tenants  ? — Yes,  if  it  is  not  ob- 
jected to  by  the  other  side. 

Sir  E.  Fry. — These  questions  were  asked  yester- 
day. 

Mr.  ir akely. — I beg  your  pardon,  I was  leading  up 
to  another  question. 

1542.  And  do  you  not  generally  find  that  what 
the  landlord  or  his  agent  says  is  that  if  the  tenant 
says  he  has  done  it  they  will  allow  it  to  go  on  ? — My 
experience  is  that  no  factious  objections  are  raised  in 
this  sort  of  cases. 

1543.  You  took  an  example  yourself,  I think, 
yesterday — to  pass  from  that  Rule  130  to  another 
point — you  took  as  an  example  yourself  yesterday 
that  if  you  found  that  a farm  had  been  improved, 
say,  by  leaving  cattle  on  it  with  cotton  cake,  or 
some  such  feeding  stuff  as  that,  and  put  beyond  its 
normal  condition,  that  you  fixed  a rent  at  what  you 
considered  the  normal  condition  and  not  the  im- 
proved condition  ? — Yes,  that  was  the  effect  of  my 
answer  yesterday  to  the  question. 

1544.  I suppose  in  all  cases  like  that  before  you 
arrive  at  the  fair  rent,  you  allow  the  tenant  in  a case 
like  that,  as  part  of  the  cost  of  production  connected 
with  his  farm,  the  lmying  of  that  cotton  cake  or  other 
feeding  stuff  ?— We  do  not  enter  into  the  question  of 
the  cost  of  production  in  cases  of  that  sort  very 
much.  I simply  would  say  this  as  to  it.  If  I go  on 
a field  that  has  been  manured  for  a crop  of  turnips  I 
will  not  put  more  I’ent  on  that  field  because  it  has 
been  manured  the  year  before  than  I would  on  the 
adjoining  field,  the  natural  character  of  the  land 
being  the  same.  I would  not  put  more  rent  on  that 
manured  field  than  I would  on  the  adjoining  field. 

1545.  I understand  that ; but  supposing  you  get  a 
field  that  is  all  pasture  and  that  has  been  manured 
and  undoubtedly  brought  to  a higher  state  than  the 
normal  state  by  feeding  cattle  with  cotton  cake  upon 
it,  would  you  fix  the  rent  upon  the  normal  state  or 
upon  the  improved  state? — I would  not  fix  it  upon 
the  improved  state. 

1546.  Would  you  before  arriving  at  a fair  rent  as 
an  essential  part  ot  the  cost  of  production  include  the 
cost  of  buying  the  feeding  stuffs? — The  cost  of  the 
feedinr  stuffs  would  not  enter  into  our  calculation  at 
all  in  that  case. 

1547.  Itwouldnot? — No.  Not  as  to  the  putting  on 
of  the  rent.  It  would  only  enter  into  our  calcula- 
tion if  we  did  what  I understand  Mr.  O’Brien  said 
should  be  done,  and  I believe  it  is  his  view — that 
you  can  only  value  it  in  that  way — but  it  is  not 
mine — that  we  are  to  put  on  in  the  first  instance  the 
highest  value  that  the  field  would  fetch  in  its  im- 

■ proved  state  and  then  deduct  for  the  manure.  The 
cost  of  the  manure  would  only  enter  into  our  calcula- 


tion if  we  did  that,  but  I do  not  think  that  any  or 
us  do  that. 

1548.  I thought  Mr.  Bailey  stated  it  also? Id0 

not  think  that  Mr.  Bailey  was  asked  as  to  this  queg. 
tion  at  all. 

1549.  In  order  to  arrive  at  the  fair  rent  in  cases, 
has  it  not  been  your  experience  as  a Sub-Commis- 
sioner that  evidence  of  the  letting  value  of  adjoiuin* 
lands  in  the  same  district  is  not  allowed  ? — Fas  • I 
think  that  that  is  the  usual  practice — not  to  allow  evi- 
dence  of  rents  of  adjoining  lands.  The  reason  of 
that  is  that  it  would  involve  an  investigation  into  all 
the  circumstances  of  those  adjoining  lands.  If  we 
went  into  the  question  at  all  it  would  lead  to  an  in- 
terminable investigation. 

1550.  Now  in  the  fixing  of  true  value  for  the 
purpose  of  sale  by  the  tenant  to  the  landlord  under  the 
pre-emption  clause,  is  it  your  experience  as  a Sub- 
Commissioner  that  evidence  has  been  admitted  of 
auctioneers  and  others  of  the  price  that  tenants  get 
for  their  holdings  in  the  district? — Yes,  general  evi- 
dence of  the  number  of  veal’s'  purchase  that  the  farms 
usually  go  for  has  been  admitted. 

1551.  And  is  that  general  evidence  in  proof  of  a 
specific  case  that  the  auctioneer  or  other  witness  is 
brought  up  to  give  ? — Well,  I do  not  know  about 
that.  I do  not  think  so.  I think  it  is  rather  con- 
fined to  general  evidence  the  auctioneer  is  asked,  for 
instance : “ What,  in  your  opinion,  knowing  the 
district  and  having  sold  farms  in  the  district,  what 
in  your  opinion  would  this  farm  fetch  1 ” — some  evi- 
dence of  that  sort.  It  may  possibly  happen  some- 
times that  it  may  be  brought  out  in  cross-examina- 
tion in  the  same  way  that  some  particular  farm 
brought  so  many  years’  purchase. 

1552.  Mr.  Gordon. — Do  yon  mean  the  tenant’s 
interest? — Yes,  the  tenant’s  interest. 

1553.  Mr.  Wakely. — And  of  course  in  all  those 
cases  which  you  have  given — all  that  general  evi- 
dence so  given  applies  to  the  competition  value  of  the 
farm? — Yes,  of  course,  as  well  as  to  the  tenant's 
interest — they  bring  the  full  competition  value. 

1554.  May  I call  your  attention  to  the  case  of 
Curreen  v Tottenham,  in  which  the  decision  was 
given  last  year.  You  always  act  on  the  rule  laid 
down  there,  that  the  true  value  is  something  less 
than  the  market  value? — I think  that  for  years  and 
years  that  has  been  the  practice  of  the  Snb-Com- 
missioners  — in  fact  ever  since  the  decision  in  the  case 
of  Adams  v.  Duuseath. 

1555.  To  go  to  another  point — as  to  law  points 
being  decided  by  the  Lay  Sub-Commissioners.  You 
stated  from  your  recollection  that  one  of  the  rules  is 
this  — that  supposing  a point  is  raised  which  might 
dismiss  an  application  of  a tenant  for  the  fixing  of 
a fair  rent  out  of  court,  that  befoi'e  that  case  is 
adjourned  the  Lay  Sub-Commissioners  are  to  inquire 
if  it  is  a bona  fide  case? — I think  the  words  of  the  re- 
gulation dealing  with  that  contain  the  expression 
bona  fid/.  T will  just  read  them.  This  is  the  sub- 
stance of  the  rule  : — 

“ That  where  a bona-fide  question  was  raised  on  the  ap- 
plication of  the  tenant  entitled  to  have  a judicial  rent  fixed, 
such  case  shall  be  adjourned  for  the  attendance  of  the  legal 
Commissioner  ” 

1556.  And  then  it  is  not  adjourned  until  they  are 
satisfied  that  a bona-fide  question  of  law  has  been 
raised  ? —Yes. 

1557.  Therefore,  the  two  lay  Commissioners  have 
to  begin  and  enquire  into  a law  point  ? As  a matter 
of  practice,  what  occurs  in  these  cases,  and  what  I 
believe  generally  occurs,  is  that  if  the  solicitor  for  the 
landlord  gets  up  and  says,  “ Gentlemen,  this  is  a case 
that  cannot  go  on  without  the  presence  of  a legal 
member  of  the  court,  because  it  raises  a question  of 
demesne  land,  or  that  it  is  a grazing  farm  or  a town- 
park,  or  something  of  that  sort,  the  lay  Commis- 
sioners at  once  take  the  statement  of  the  gentleman 
acting  for  the  landlord,  and  say  very  well.  We  won’t 
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go  on  with  this  case,  and  we  will  let  it  stand  until  such 
and  such  a day,  until  the  chairman  is  here." 

1558.  Then  you  do  not  exactly  follow  the  rule  laid 
down  ? — Well,  we  do  not  enter  into  an  elaborate  argu- 
ment and  investigate  as  to  the  bona-fides  of  the  point 
of  law.  When  a legal  gentleman  representing  one  of 
the  parties  states  that  it  is  a bona-fide  point  of  law,  we 
accept  his  statement. 

1 559.  I think  you  stated  that  after  the  hearing  in 
court  you  go  upon  the  land,  and  if  you  find  more 
improvements  than  the  tenant  has  proved  in  court, 
you  take  a note  of  them  ? 

Sir  E.  Eli Y.— You  must  really  try  and  not  go  over 
points  already  dealt  with. 

Mr.  I Yaltely. — It  is  to  get  to  another  point. 

Sir  E.  Fry. — I do  not  see  why.  you  should  not  put 
the  point  straight.  I am  only  anxious  that  we  should 
not  he  occupied  with  hearing  repetitions  of  what  was 
said  yesterday.  With  that  fresh  in  our  memory,  the 
variations  upon  what  was  exactly  stated,  tend  to  ob- 
scure what  we  now  remember,  and  to  distract  our 
attention. 

Mr.  Campbell. — Would  it  not  be  better  to  refer  him 
to  what  was  said  yesterday  1 

Mr.  Harrington. — I would  suggest,  sir,  that  you 
should  hold  to  the  ruling  that  you  mode  yesterday, 
and  that  counsel  should  put  a few  questions  at  the 
end  of  examination  by  the  Commissioners.  Cross-ex- 
aminations of  this  kind  means  going  over  the  evidence 
at  length,  and  of  course  I shall  claim  the  same  mea- 
sure of  latitude  that  they  claim  on  the  other  side. 

1 560.  Mr.  Wakely. — Supposing  you  go  out  on  the 
land  and  find  a number  of  improvements  that  were 
not  proved  by  the  tenant  in  court,  do  you  take  a note 
of  them  1 — If  we  find  a list  of  improvements,  and  then 
when  out  on  the  farm  find  improvements  other  than 
those  that  have  been  proved  by  the  tenant  in  court, 
we  allow  him  for  the  list,  that  is  all. 

1561.  But  if  you  were  going  as  court  valuer  1 — 
Then  we  take  instances.  As  I explained,  a state- 
ment on  the  pink  schedule  is  jrrima  facie  evidence 
that  such  and  such  improvements  exist,  but  we  do 
not  take  it  as  final  until  we  examine  it  for  ourselves. 
If  we  find  them  to  be  existing  we  allow  what  we 
think  right  for  them  ; and  if  we  find  that  they  do 
not  exist,  or  that  to  some  extent  they  do  not  exist, 
we  state  so  in  our  report,  and  we  do  not  allow  so 
much. 

Sir  E.  Fry. — Do  you,  Mr.  Harrington,  still  main- 
tain your  scruples  as  to  cross-examination  ? 

Mr.  Harrington. — Well,  my  view  is  that  it  means 
goiug  again  over  the  whole  ground. 

Sir  E.  Fry. — This  is  additional  examination ; it 
should  not  be  termed  cross-examination,  and  it  is  not 
cross-examination. 

Mr.  Harrington. — It  is  for  that  reason  that  I object 
to  it. 

Sir  E.  Fry. — Do  you  wish  to  ask  any  questions  1 

Mr.  Harrington. — I do,  sir. 

1562.  What  is  the  difference,  Mr.  Lynch,  between 
the  presumption  under  the  Ulster  custom  that  the 
improvements  belong  to  the  tenant  and  the  general 
presumption  in  other  parts  of  the  country  ? — I do  not 
think  there  is  any  difference. 

1563.  Because  I understood  from  you  yesterday  ? — 
The  5th  section  of  the  Act  of  1870,  subject  to  the 
very  limited  exceptions  that  remain,  practically 
gives  the  same  presumptions  to  all  tenants. 

1564.  And  whether  the  farm  is  in  Ulster  or  sub- 
ject to  the  Ulster  custom,  or  whether  it  is  in  any 
other  part  of  the  country,  the  presumption  ought  to 
be  the  same  1 — Yes,  the  presumption  ought  to  be  and 
is  practically  the  same. 

1565.  And  notice  as  to  the  tenants'  improvements 
is  really  a matter  that  does  not  affect  the  value  of  the  im- 
provements at  all  ? — I do  not  go  with  you  altogether 
there.  You  must  remember  that,  under  the  fourth 
section  of  the  Act  of  1870  there  is  a provision  which 
does  not  apply  to  the  tenant’s  holding  under  the  Ulster 
custom — that  is,  limiting  the  right  of  the  tenant  to 


claim  in  respect  of  improvements  other  than  buildings  S*pi,29, 1897. 
or  reclamation  of  waste  lands — limiting  him  to  twenty  Mr.  M.  P, 
years  before  the  passing  of  the  Act.  This  is,  now,  Lynch, 
of  course,  altered  by  the  Land  Act  of  1896.  The 
tenant  can  claim  for  anything  made  since  1850. 

1566.  Precisely,  that  is  what  I am  asking  you  ? — 

But  that  section  did  not  apply  to  cases  under  the 
Ulster  custom  at  all. 

1567.  Sir  E.  Fry. — If  I follow  you  rightly,  you  say 
there  is  a statutable  limitation  on  the  non-Ulster 
tenant  which  does  not  apply  to  the  Ulster  tenant  1 — 

There  is  a statutable  limitation. 

1568.  Mr.  Harrington. — I do  not  know  whether  you 
can  refer  me  to  auy  case  where  that  statutable  limitation 
works  out  any  distinction  between  that  Ulster  tenant 
and  any  other  tenant  1 — Well,  there  is  a statement  in 
the  pink  schedule — “ not  subject  to  the  Ulster  cus- 
tom." I think  it  makes  that  difference,  in  going  on  a 
farm,  that  the  statement  that  the  holding  is  subject  to 
the  Ulster  custom,  no  question  arises  as  to  the  date 
of  any  particular  improvement,  and  then,  if  the 
improvement  exists,  it  belongs  to  the  tenant. 

1569.  Is  not  the  presumption  as  to  the  50  years 
the  same  in  Ulster  as  it  is  outside  Ulster? — I do 
not  think  that  the  4th  section  of  the  Act  of  1870 
applied  to  Ulster  at  all. 

1570.  Sir  E.  Fry. — The  only  point  is  that 
improvements  must  be  done  after  50  and  before 
the  passing  of  the  Act? — That  was  what  the  Act 
said. 

Mr.  Harrington. — This  is  as  to  the  presumption. 

Sir  E.  Fry. — I am  speaking  as  to  the  presump- 
tion of  proof ; whether  the  proof  is  on  the  part  of 
the  tenant  or  on  the  part  of  the  landlord. 

1571.  Mi'.  Harrington. — I am  speaking  entirely 
of  presumption? — And  there  is  no  distinction. 

Sir  E.  Fry. — Except  this  ; that  there  is  no  pre- 
sumption in  Ulster  as  far  as  I understand. 

Mr.  Harrington. — Any  more  than  there  is  in 
any  other  part  of  the  country  as  to  these  improve- 
ments, and  that  ought  to  be  precisely  in  the  same 
position. 

1572.  Mr.  Campbell.  —If  the  tenant  goes  in  out- 
side the  custom  he  has  the  same  presumption  as  the 
others.  If  he  goes  in  under  the  custom  he  has  liis 
election  ? — I should  like  to  be  permitted  to  explain. 

The  Ulster  tenant  bus  this  further  advantage — he 
is  not  limited  by  that  limitation  in  the  4th  section 
of  the  Act  of  1870  as  amended  by  the  Act  oflS96. 

1573.  Mr.  Fottrell. — And  its  mere  existence  and 
proof  gives  him  the  improvement  ? — Yes,  the  mere 
existence  of  proof  gives  him  the  improvement. 

1574.  Whereas  in  the  other  case  the  tenant  must 
show  that  the  improvement  was  made  since  1S50? 

—Yes. 

1575.  He  has  to  show  (1)  that  it  existed,  and 
(2)  that  it  existed  before  1850? — Yes. 

Mr.  Campbell. — I controvert  that. 

1576.  Mr.  Fottrell. — I am  only  asking  Mr. 

Lynch  what  his  view  is? — That  is  my  view. 

1577.  Mr.  Harrington. — You  spoke  about  tho 
depression  in  prices  commencing  in  1877  or  1879. 

I should  like  to  read  for  you  a passage  in  the  evi- 
dence of  Mr.  O’Keeffe,  one  of  your  colleagues,  before 
the  Morley  Committee,  to  see  if  you  would  agree 
with  his  statements  as  to  the  prices.  It  is  at  page 
347,  question  6677  : — 

“ We  were  looking  forward  to  a certain  extent  in  this 
way : We  saw  that  prices  were  maintaining  a high  stan- 

dard for  a series  of  years,  and  that  there  was  a serious 
change  in  or  about  the  year  13^9,  Then,  in  1882  and 
1883  there  was  a turn  upwards  again,  and  naturally  we 
would  be  under  the  impression  that  wc  would  have  a 
return  to  the  old  state  of  things. 

Do  you  agree  with  that  evidence  ?— No,  1 do  not. 

I do  not  go  beyond  what  I think,  in  answer  to  Dr. 

Traill,  I stated  yesterday,  that  the  general  view  was 
that  there  is  no  doubt  that  there  had  been  depres- 
sion, and  that  prices  had  fallen,  and  I think  the 
general  view  of  the  whole  country  was  that  prices 
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had  touched  bottom.  I think  1 used  that  expression, 
and  I think  it  conveys  pretty  closely  what  people 
thought  about  that  time  ; but  I do  not  think  there 
was  any  anticipation  that  prices  were  going  up 
to  what  they  were  eight  or  ten  years  before. 

1578.  Bub  the  point  of  my  question  is  as  to  the 
prices  in  1882  and  1883.  Do  you  recollect  whether 
those  prices  were  improved  prices  or  the  prices  of 
1879? — I think  that  the  prices  of  1882  and  1883 
were  slightly  better  than  those  of  1879.  I would  not 
like,  however,  without  having  had  an  opportunity  of 
looking  up  the  matter  to  give  definite  evidence  as  to 
that.  Of  course  the  year  1879  was,  in  addition  to 
being  a year  of  low  prices,  an  extremely  disastrous 
year  in  every  way. 

1579.  Mr.  Gordon. — A bad  season  ? — A bad 
season  and  bad  produce. 

1580.  Mr.  Harrington. — And  as  a matter  of  fact 
whatever  rents  come  to  be  reviewed  in  the  present 
year  are  rents  which  were  fixed  in  1881  and  1882? 
— Of  course  that  is  so  in  almost  every  case. 

1581.  And  I believe  a large  proportion  of  the  rents 
fixed  either  by  agreement  or  by  the  court  were  fixed 
at  that  time? — There  was  a very  large  number  of 
rents  fixed  between  1881  and  1883 — a very  large 
number  indeed. 

1582.  Now  would  you  just  hand  me  the  pink 
schedule  that  you  have  there.  I think  it  would  be 
convenient  for  me  at  this  point  to  ask  a question  with 
reference  to  it.  In  paragraph  five  you  will  find  the 
words — 

“ State  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding, on  theassumpiionthatnll  improvements  thereon 
(including  buildings)  were  made  or  acquired  by  the  land- 
lord. and  give  details  of  valuation  "? 

This  is  what  J was  asked  before. 

1583.  Now,  this  is  new — 

“ Specify  any  additions  for  buildings  and  for  mountain 
grazing,  turbary  outside  holding,  right  of  seaweed,  or  any 
other  rights  or  privileges  or  for  proximity”  V 
Yes. 

1584.  Now,  first  of  all,  does  not  that  assume  that 
in  order  to  arrive  at  what  we  may  call  the  gross  fair 
rent  the  valuer  takes  a suppositious  rent  in  In's  mind 
and  adds  for  proximity  to  it  ? — Yes,  undoubtedly,  as 
this  schedule  is  now  framed. 

1585.  As  the  schedule  is  now  framed.  In  order  to 
arrive  at  the  gross  rent  he  must  first  take  a fictitious 
figure  in  bis  mind.  Does  it  not  seem  to  j’ou  os  if 
there  is  a danger  that  the  valuer  who  is  taking  a 
fictitious  figure  in  his  mind  in  the  first  place  takes 
proximity  into  account  arid  not  the  local  circum- 
stances of  the  district  or  place,  ifcc. , and  that  the  very 
suppositious  figure  he  is  taking  may  be  a wrong  one  1 
— Of  course  I can  only  speak  for  myself  as  to  that. 
I endeavour  to  guard  myself  against  that  at  all  events. 
I may  say  at  once  that  I would  prefer  myself  to  go  and 
value  the  land  in  the  position  in  which  the  holding 
actually  is. 

1586.  Sir  E.  Fry. — You  told  us  that  yesterday? — 
There  was  a form  in  which  that  was  done,  and  I do 
not  know  it  was  altered. 

1587.  Mr.  Harrington. — I put  it  no  further  than 
this,  Mr.  Lynch,  does  it  not  suggest  that  there  is  a 
danger,  when  these  circumstances  are,  perhaps,  un- 
consciously taken  into  account  in  arriving  at  that 
fictitious  rent,  that  it  is  unfair  to  the  tenant  to 
advance  to  that  again  in  respect  of  proximity?  "Well, 
1 only  speak  for  myself.  I take  particular  care  to 
guard  myself  against  that  if  I can. 

Sir  E.  Fry. — That  is  a question  for  us  upon  the 
reading  of  it  or  to  what  a sensible  person  could  suppose 
if  you  took  the  proximity  test,  and 

Mr.  Harrington. — I am  only  putting  it  because  it 
was  touched  upon  before,  and  I did  not  touch  upon 
it  myself. 

Sir  E.  Fry. — It  does  not  seem  to  me  to  require 
much  evidence,  because  it  is  merely  a question  for  us 


on  the  reading  of  the  schedule  to  say  what  a sensible 
man  would  do. 

1588.  Mr.  Harrington. — I made  my  statement  and  | 
I have  only  to  get  it  into  your  mind  through  the 
witness.  That  was  my  object.  (To  Witness):  I 
think  you  take  a higher  price  for  the  tenant’s  interest 

in  the  case  of  the  smaller  farms  ? — Yes,  undoubtedly  I 
the  ratio  of  price  to  the  rent  would  be  immensely 
greater  in  the  case  of  small  farms  than  in  large  onel 

1589.  In  the  case  of  small  farms  am  I right  in 
assuming  that  they  are  generally  bought  by  men  who  I 
have  other  small  farms  in  the  district? — Sometimes  a 1 
shopkeeper  or  publican  in  a country  town  would  wish 

to  set  up  a country  place  which  he  would  think  a 
nice  addition  to  his  establishment. 

1590.  And  in  the  case  of  a man  occupying  one 
small  farm  and  buying  another,  do  you  not  think 
that  the  price  to  him  is  enhanced  by  the  fact  that  the  , 
equipment  of  the  one  small  farm  is  sufficient  prac-  | 
tically  for  the  two? — Well,  that  cuts  both  ways, 
because  you  see  that  a small  farm  may  be  bought  by 

a man  who  has  another  farm  adjoining  it  which  has  | 
buildings  on  it  sufficient  for  the  two  farms,  and  in  ! 
that  case  he  does  not  require  any  additional  buildings. 

1591.  Well,  as  to  his  working  expenses,  practically 
the  working  expenses  of  the  one  farm  would  serve  i 
the  two  ? — Yes. 

1592.  Sir  E.  Fry. — Are  there  now  pending  many 
first  term  cases — many  applications  for  a first  settle- 
ment?— Well,  Sir  Edward,  I think  the  best  way  to  I 
get  that  is  from  the  Secretary.  There  are,  I believe,  ' 
about  15,000  or  20,000  cases,  but  1 could  not  give 
you  the  exact  figures  ; you  will  get  them  accurately 
from  the  Secretary. 

1593.  As  a matter  of  fact,  when  you  are  settling 
a second  term  rent  do  the  landlords  often  offer  evi- 
dence as  to  the  improvements  allowed  for  in  the  first 
term  settlement  ? — I stated  yesterday  that  I have  not  j 
been  sitting  as  a Sub-Commissioner  in  second  term 
cases,  and  I would  therefore  rather  not  give  any 
evidence  upon  that. 

1594.  We  are  placed  in  some  difficulty,  because 
we  cannot  get  any  notes  of  the  previous  clay,  and 
we  cannot  therefore  refresh  our  memories  as  to  what 
has  been  said.  I suppose,  when  you  go  as  a court 
valuer  upon  the  land  you  make  yourself  acquainted 
to  some  extent  with  the  condition  of  the  markets  in 
the  neighbourhood  ? — Certainly  j we  have  a general 
knowledge  of  where  we  are  before  we  go  out,  and  I 
myself,  and  mast  of  my  colleagues,  acting  as  court 
valuers — we  have  been  so  much  over  Ireland  now— I 
have  acted,  I think,  in  every  county  in  Ireland  except 
Antrim. 

1595.  And  I suppose  you  consider  therefore  the 
price  of  produce  and  the  price  of  labour  ? — Oh,  we 
have  all  these  things  in  our  view  when  we  are  fixing 
each  rent. 

1596.  In  the  case  of  an  old  tenancy  where  tire 
tenant  and  his  predecessor  have  been  in  the  occu- 
pation of  the  land  for  a long  time  past,  paying  a rent 
which  has  been  neither  raised  nor  lowered,  and  is- 
thriving  upon  it — do  you  take  that  into  consideration 
in  fixing  the  rent  for  the  first  term  ? — It  would  be  one 
of  the  circumstances  of  the  case  of  course  to  be  con- 
sidered. 

1597.  That  would  come  out  at  the  hearing? — Yes, 
that  would  come  out  at  the  hearing,  and  it  is  one  of 
of  the  circumstances  of  the  case. 

1598.  And  if  it  appeared  that  he  had  thriven  upon 
the  farm  upon  that  rent  you  would  take  that  into  con- 
sideration in  settling  the  fair  rent? — It  is  one  of  the 
circumstances  chat  I thiuk  ought  to  make  the  Com- 
missioners guarded,  and  careful  of  what  they  do  before 
altering  that  rent. 

1599.  Dr.  Traill. — What  do  you  consider  the  fall 
in  prices,  roughly,  between  1872  and  1881? — I da 
not  think  I have  any  statistics ; you  asked  me  that 
yesterday. 

1600.  You  see  I am  suffering  from  what  the  chair- 
man pointed  out ; we  cannot  get  the  notes.  I want 
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to  ask  von  another  question  particularly.  It  was  said 
about  a fictitious  figure  being  in  the  mind  of  the 
valuator.  Do  you,  before  you  go  into  the  price  as  to 
land  and  buildings,  entertain  in  your  mind  a rough 
view  from  the  examination  of  the  entire  holding, 
what  you  think  the  entire  rent  would  be? — I always 
like  before  leaving  a farm,  to  look  back  at  it,  and 
get  some  kind  of  figure  in  my  mind  as  to  what  would 
be  a fair  rent  for  it. 

1601.  On  the  supposition  that  the  buildings  were 
the  landlord’s,  what  the  rent,  as  a whole,  would  be? — 
More  usually  the  supposition  in  this  country  is  that 
the  buildings  are  the  tenant’s. 

1602.  But  I mean  section  5 of  the  schedule1? — 
There  the  land  and  buildings  are  divided. 

1603.  But  do  you  entertain  in  your  mind,  before 

yon  divide  it  into  land  and  buildings,  what  the  total 
should  be? — No,  that  is  not  the  usual  process.  I may 
say  that  from  looking  at  such  and  such  a farm  it 
ou"bt  to  be  worth  25s.  or  £1  an  acre,  as  the  case 
mav  be.  . 

1004.  You  don’t  form  that  sort  of  figure  m your 
own  mind  at  all? — Very  often  I do. 

1605.  I mean  before  you  fill  the  schedule? — Before 
we  fill  the  schedule  we  have  gone  into  all  details  and 
■worked  them  put. 

1606.  But  do  you  not  form  a rough  estimate  before 
leaving  the  farm  ? — I very  often  do,  before  knowing 
what  the  figures  will  work  out,  and  say  that  “ such 
a farm,  situated  as  it  is,  is  well  worth  so  much,”  or 
“I  think  it  would  probably  be  dear  at  so  much.” 

1607.  Well,  that  is  the  very  figure,  or  some  such 
thin  o’,  that  I would  have  expected  to  pass  through 
your  mind  ? — At  the  same  time  we  do  not  bind  our- 
selves. 

1608.  Having  got  that  figure  in  your  mind,  is  it 

not  a matter  of  very  great  care  afterwards  how  you 
divide  that  figure  between  the  land  and  the  build- 
ings 1 No,  because  as  I said,  it  does  not  include 

buildings. 

1609.  But  what  I took  you  to  say  now  was  that, 
independent  of  this  question  of  the  buildings,  you  say 
the  rent  of  that  farm  would  be  dear  at  £30,  and 
cheap  at  £20  ?— I say  that  I do  not  form  an  estimate 
of  the  total  value  of  buildings  and  land  in  that  way. 

1610.  You  do  not  do  so;  then  I need  not  ask 
you  any  further  question  on  that,.  Now  you  say 
take  into  account  the  cost  of  production,  of  course  in 
your  mind,  ju  estimating  what  the  rent  should  be? — 
Yes. 

1611.  Have  you  any  idea  of  what  the  gross  cost  of 
production  should  he? — You  heal'd  Mr.  O’Brien  say 
yesterday  60  per  cent.  Circumstances  differ  so  much. 

1612.  I will  take  tillage  farms— what  would  you 
consider  was  the  proportion  ? — Even  with  tillage 
farms  they  vai'y  with  every  distinct,  and  the  quality 
of  the  land  enters  largely  into  wlmt  the  cost  of  pro- 
duction would  be.  On  poor  bad  land  the  production 
would  cost  a great  deal  more  than  on  good  land. 

1613.  We  had  some  statistics  from  Mr  Bailey  as 
to  the  cost  ot  wages  and  labour  and  food  in  Co.  Down. 
Have  you  made  any  such  observations  in  your  travels  ? 
—I  do  not  know  the  County  Down  intimately;  I 
know  the  neighbouring  County  Loutb. 

1614.  Have  you  made,  in  any  of  the  counties,  that 
sort  of  inquiry?— No,  I did  not  go  into  the  elaborate 
inquiry  that  Mr.  Bailey  did  ; but  I know  the  neigh- 
bouring county  of  Louth  intimately,  because  I lived 
and  farmed  in  it. 

.1615.  What  is  your  experience  there? — My  ex- 
perience as  to  the  cost  of  labour  there  is  that  it  has 
been  tending  bo  increase,  but  I do  not  think  that  it 
has  very  largely  increased. 

1616.  Do  you  think,  on  the  whole,  that  the  increase 
of  the  cost  of  labour  has  increased  the  total  cost  of 
production?— Well,  I think  it  probably  has  to  some 
extent.  Of  course  it  is  corrected  to  some  extent  by 
other  matters. 

,1617.  Is  it  not  corrected  very  much  by  the  use  of 
machinery? — Not  for  the  last  twenty  years,  I do  not 


think  there  has  been  any  saving — hardly  any  saving — Sept.  29, 1897 
of  labour  in  machinery.  jfTp. 

1618.  In  the  last  twenty  years? — Well,  with  the  Lynch, 
exception  of  self-binding  reapers.  I need  not  tell  you 
self-binding  machines  are  not  used  by  small,  but  by 
large,  farmers. 

1619.  It  takes  fourteen  hands  to  the  old  machine 
and  four  to  the  new ; doesn’t  that  make  a great 
difference  to  the  cost  of  labour  as  far  as  production  is 
concerned?- -My  experience  of  binders  is  that  you 
cannot  use  them  in  certain  seasons. 

1620.  What  is  your  experience  about  the  cost  of 
artificial  manures  ? — They  have  fallen  certainly. 

1621.  Have  not  they  fallen  enormously? — They 
have  fallen — I don’t  say  enormously — but  they  have 
fallen. 

1622.  Have  not  they  fallen  in  the  last  few  years  in 
the  ratio  of  about  thirteen  to  seven  ? 

1623.  Mr.  Gordon. — Not  so  much. 

Witness. — I have  practical  experience  that  they 
have  fallen.  I did  not  work  out  the  proportion. 

1624.  Dr.  Traill. — Have  feeding  stuffs  fallen? — 

They  have. 

1625.  The  food  that  the  fanner  generally  has  to 
buy  has  fallen? — Fes,  undoubtedly. 

1626.  Therefore  you  would  say  on  the  whole  now, 
that  in  spite  of  this  rise  in  labour,  the  cost  of  pro- 
duction— has  not  the  number  of  labourers  consider- 
ably decreased  ? — The  number  in  the  labour  market 
do  you  mean? 

1626.  Yes? — No  doubt,  but  that  would  rather  tend 
to  increase  the  wages. 

1627.  But  it  would  not  tend  to  increase  the  total 
cost  of  production  ? — 

1628.  Isn’t  it  well  known  that  the  number  of 
labourers  in  the  country  has  diminished,  and  that, 
owing  to  the  increase  of  machinery,  farmers  who 
worked  with  three  now  work  with  two? — Well, 
farmers  have  cut  down  their  labour. 

1629.  With  the  reduction  of  labour,  taking  this 
into  account,  on  the  whole  do  you  say  that  the  cost 
of  production  has  increased  ? — I think,  setting  one 
thing  against  another,  that  the  cost  of  production  has 
not  materially  altered  since  1881.  I do  not  think  it 
has,  setting  one  thing  against  another. 

1630.  Mr.  Gordon. — Referring  to  the  schedule 
handed  in  to  the  Commission  this  morning,  can  you 
supplement  the  information  contained  in  that  schedule 
by  showing  the  amount  fixed  as  true  value  on  any  of 
these  farms  paid  by  the  propiietor  exercising  his  right 
of  pre-emption? — Do  you  raeau  iu  cases  where  the 
true  value  had  been  fixed  already  ? 

1630.  Yes?— No  doubt  it  could  be  ascertained.  I 
hardly  see  how  it  would  apply,  because  if  a landlord 
had  exercised  his  right  of  pre  emption  and  bought  up 
the  tenant’s  interest  and  re-let  to  another  tenant,  that 
second  tenant  could  not  go  into  court  at  all.  He 
would  be  a future  tenant,  and  would  be  excluded. 

1631.  Dr.  Traill.— For  fifteen  years — he  could 
come  into  court  again  in  fifteen  yeai-3?— Well,  I think 
the  landlord  would  probably  guard  himself  against 
that. 

1632.  Mr.  Gordon.— You  have  given  us  a list  of 
the  farms  sold  from  one  tenant  to  another?— No,  that 
table  is  not  a list  of  farms  sold  at  all.  It  is  merely 
a return  of  the  estimated  value  of  the  tenant’s  im- 
provements ; there  were  no  actual  sales.  The  object 
of  my  putting  it  in  was  to  show  that  the  value  of  a 
tenant’s  improvements  was  a very  large  element  in 
the  price  of  tenant-right. 

1633.  It  does  not  contain  a column  for  tenant- 
right?— No  ; because  so  far  as  I know,  there  were  no 
actual  sales. 

1634.  Mr.  Vigers. — From  the  files  to  be  supplied 
to  us,  shall  we  get  the  details  of  any  of  those  figures 
you  have  in  your  table?— Yes ; the  files  of  those  cases 
would  contain  all  the  information  I gave  you  there. 

2 B 
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Sept,  m,  1897.  1635.  The  copies  of  the  reports  that  are  made, 

Mr.  mTp.  and  the  details  of  the  valuation  in  the  cases  ! — All 

Lj-noh.  the  information  on  our  reports  ; the  information  was 

obtained  in  the  course  of  my  duty  acting  as  court 


valuer  for  the  Court  of  Appeal  in  that  district  I 
have  made  them  out  so  that  you  can  easily  get  them  • 
the  record  number  of  each  case  is  in  the  margin. 


Mr.  Thomai 
MacAfee. 


Mr.  Thomas  MacAfee  called  and  examined. 


1636.  Sir  E.  Fey. — I think  you  are  now  acting  as 
an  Appeal  Court  Valuer  ! — Yes. 

1637.  And  before  you  so  acted,  you  acted  as  an 
Assistant  Commissioner  1 — I did. 

1638.  When  were  you  first  appointed  an  Assistant 
Commissioner! — In  October,  1889. 

1639.  Have  you  acted  continuously!  — I acted 
continuously  as  a Sub-Commissioner  up  to  January 
three  years  ago. 

1640.  J anuary,  1894 1 — Yes. 

1641.  And  then  in  1894  you  ceased  to  act  as 
Assistant  Commissioner,  and  have  acted  as  a court 
valuer  since! — Yes,  continuously.  I may  say  that 
about  two  or  three  times  I acted  as  a court  valuer 
for  a short  time  during  the  time  I was  a Sub-Coui- 
missioner. 

1642.  In  point  of  practice,  are  the  Sub-Commis- 
sioners, or  the  Assistant  Commissioners  I should  call 
them,  and  the  court  valuers  separate  classes! — Well, 
we  are  all  appointed  on  the  same  level. 

1 643.  But,  in  point  of  fact,  certain  of  the  Assistant 
Commissioners  act  as  court  valuers  and  not  as 
Assistant  Commissioners ; is  not  that  so  1 — Yes. 

1644.  Perhaps  that  is  not  a very  accurate  way  of 
stating  it,  but  several  of  this  body  of  Assistant  Com- 
missioners do  not  so  act,  but  as  court  valuers! — Yes. 

1645.  And  do  you  see  any  objection  to  having  the 
selection  of  court  valuers  and  Assistant  Commis- 
sioners from  the  same  rota  of  people  ! — I do  not  see 
any  difficulty  myself. 

1646.  You  do  not  feel  your  mind  is  biassed! — Not 
in  the  least. 

1647.  Before  you  were  appointed  as  Assistant 
Commissioner  you  were  connected  with  Ulster! — 
Yes  ; I lived  in  County  Antrim. 

1648.  And  you  had  been  a farmer! — Yes;  I had 
been  depending  on  farming  to  some  extent  from  I 
was  twenty  years  until  the  time  I was  appointed. 

1649.  Not  a land  surveyor! — No  ; I was  not  a 
land  surveyor. 

1650.  Referring  to  your  position  as  court  valuer, 
you  receive  an  intimation  from  the  court  of  their 
desire  that  you  should  visit  a particular  holding! 
— Y es ; they  send  us  a number  of  cases  in  a parti- 
cular locality. 

1651.  You  are  furnished  with  a document  which 
contains  a direction  and  a form  of  report! — Yes, 
which  we  fill  after  we  inspect  the  holding. 

1652.  That  form  is  divided  into  two  parts,  is  it 
not,  A and  B,  or  an  alternative! — Yes. 

1653.  One  expresses  your  concordance  with  the 
pink  schedule  that  has  been  found  by  the  Sub-Commis- 
sioners, and  the  other  states  the  particulars  (para- 
graph 5),  in  case  you  do  not  agree  with  it!— Yes, 
that  is  the  way  in  which  it  operates. 

1C54.  It  has  been  suggested  that  the  presence  of 
that  form  A,  where  you  assent  to  everything,  leads 
your  minds  to  hurriedly  come  to  the  conclusion 
that  you  do  agree! — I disagree  with  that  conclu- 
sion, because  it  is  a very  rare  case  that  I and  my 
colleague  fill  that  form  at  all;  because  if  we  disagree 
in  any  one  particular  from  the  rent  fixed  or  the 
manner  in  which  the  Sub-Commissioners  have  dealt 
with  the  holding,  we  turn  over  and  fill  in  on  the 
next  page  where  we  do  disagree;  so  that,  if  we 
disagree  in  any  particular  we  do  not  fill  the  form 
A. 

1655.  But  before  you  sign  the  form  A,  agreeing 
throughout,  you  carefully  go  through  all  the  par- 
ticulars of  the  pink  schedule  1 — Yes  ; and  we  go 
through  our  own  valuation  and  make  up  our  own 


rent  and  notes,  and  all  the  circumstances  connected 
with  the  holding,  and  comparing  our  work  with  the 
report  of  the  pink  schedule,  wo  fill  up  form  A if 
we  agree ; if  we  disagree  in  any  particular  we  go 
over  to  form  B. 

1656.  Then,  so  far  as  your  experience  goes,  you 
do  not  find  any  fault  with  that  form  1 — No,  we  do 
not  see  any  reason  to  find  fault  with  it. 

1657.  You  do  not  think  that  either-  of  the  parties 
before  you  is  injured  by  the  form!— I do  not 
think  so. 

1658.  Do  you  generally  find  you  are  attended  by 
somebody  on  behalf  of  the  tenant  and  somebody  on 
behalf  of  the  landlord ! — In  every  case  we  are  sure 
to  have  the  tenant  or  someone  to  represent  him,  and 
in  the  great  bulk  of  cases  we  liave  the  agent  or  some- 
one to  represent  the  landlord.  In  some  cases  wo  have 
the  landlord  also. 

1659.  And  then  you  moke  an  inspection  by  going 
with  a field-book,  field  by  field  ! — Yes,  we  go  over  the 
entire  holding,  field  by  field,  and  we  dig  the  soil  in 
every  field. 

1660.  Do  you  select  the  places  of  digging! — Ye 
generally  select  the  places,  but  we  always  make  a 
practice  if  an  agent  or  tenant  makes  a remark  about 
the  spot  we  have  dug,  we  ask  them  to  point  out  any 
spot  in  any  field  and  we  dig  it. 

1661.  And  that  digging  enables  you  to  judge  both 
of  the  surface  soil  and  the  sub-soil  f— Yes,  it  is  to  see 
the  nature  of  the  soil  which  is  turned  up  and  the 
nature  of  the  sub-soil,  that  we  dig. 

1662.  We  have  heard  complaint  of  inspections 
being  made  by  Assistant  Commissioners  or  by  court 
valuers  under  very  unsuitable  circumstances  ; does 
your  own  experience  confirm  that! — I can  only  speak 
for  myself,  and  I can  safely  say  I never  have  been  a 
party  to  inspecting  any  portion  of  a holding  under 
circumstances  of  its  either  being  covered  with  water 
or  covered  with  snow.  In  fact  we  have  often  given 
up  the  inspection  of  a holding  because  it  was  an  ex- 
ceedingly wet  day  and  that  we  could  not  give  it  the 
attention  we  should  give  it.  I have  often  gone  to  a 
holding  when  a portion  of  it  was  covered  with  snow 
and  postponed  the  inspection.  In  fact,  I remember 
driving  eight  or  ten  miles  one  day  to  a holding  where 
there  had  been  a fall  of  snow,  and  there  was  no  snow 
in  the  town  where  we  were  stopping,  and  when  we 
arrived  there  we  postponed  the  inspection  and  returned. 

1663.  Have  you  formed  any  opinion  as  to  the  pro- 
priety or  necessity  of  the  court  valuer  attending  the 
Land  Commission,  when  they  hear  a case  on  the  re- 
hearing!— Well,  I cannot  say  I have  formed  any 
opinion.  There  is  no  doubt  a variety  of  opinions 
about  it.  We  are  the  servants  of  the  Land  Commis- 
sion in  a certain  sense,  and  whatever  the  Govern- 
ment or  the  Land  Commission  decide  we  should  do, 
we  will  have  to  do  it.  It  is  not  our  opinion  that  will 
he  considered 

1664.  No,  but  we  want  your  opinion  1 — I have  no 
opinion  about  it.  I am  perfectly  willing  to  attend 
the  Court  of  Appeal  if  it  is  so  decided. 

1665.  But  do  you  think  there  are  often  circum- 
stances which  would  come  out  in  the  course  of  the 
hearing  upon  which  you  could  give  information  to 
the  court  1—1  have  always  personally  held  the  opinion 
that  certain  evidence  may  turn  up  in  the  course  of 
the  hearing  that  we  have  not,  and  I think  in  that 
case  it  would  be  no  harm  if  we  were  there  to  explain 
that  we  noticed  these  particular  points  in  connection, 
■with  the  holding  that  had  been  before  us.  We  can 
only  deal  with  the  report  of  the  Sub-Commissioners,  but 
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where  that  is  likely  to  corue  in  most  is  where  a land-  Court  valuer? — Yes,  we  get  it  from  the  file  sent  SepL 29.  iwt. 
lord  in  the  Sub-Commission  Court  makes  no  case.  He  us.  Mr.  Thomas 

then  comes  into  the  Court  of  Appeal  and  makes  a 1675.  I suppose  you  have  not  acted  as  Sub-Lorn-  MacAfw. 
case  brings  out  evidence  that  neither  the  Sub-Corn-  missioner  since  the  present  pink  schedule  has  been  in 
miss’ioners  had  before  them  when  fixing  the  rent  nor  force?— No.  , , , . . 

the  court  valuers  had  before  them.  About  ten  days  1676.  If  you  will  turn  to  paragraph  four  of  this 
we  had  a case  where  the  landlord  did  not  make  pink  schedule  you  will  find  this  direction  : 
any  case  in  the  Sub-Commission  Court,  and  he  sent  ••  if  the  tenancy  has  been  purchased  since  the  passing  of 
hi/ representative  on  the  holding  to  meet  us  ; and  the  the  Landlord  and  Tenant  (Ireland)  Act,  1870,  give  the 
first  thing  he  did  was  to  show  us  a.  letter  from  the  date  of  each  sale  and  amount  of  purchase  money." 
agent  where  he  claimed  having  given  the  tenant  an  -y/hen  yOU  gn(j  such  a figure  or  figures  mentioned 
allowance  for  slates  in  a certamyear  and  an  allowance  uncJer  tbat  heading  do  they  influence  you  in  any  way 

with  regard  to  the  fixing  of  the  fair  rent? — No,  they 


foi" drainage  in  another  year.  The  valuers  said  there 
was  no  evidence  in  court  about  it,  and  the  only  thing 
we  could  do  was  to  take  a note  in  our  note-books  that 
the  landlord  had  made  this  claim  and  we  could  not 
deal  with  it.  If  that  case  came  up  before  the  Chief 
Commissioners,  it  would  not  be  .any  harm  for  them 
to  know  that  the  thing  existed. 

1666.  You  make  a note  of  it  in  your  report? — Yes, 
but  we  do  not  deal  with  it  in  fixing  the  rent. 

1667.  Supposing  anything  occurs  on  your  inspection 
which  is  inconsistent  with  the  schedule  of  the  Sub- 
Commissioners  (any  other  part,  I mean,  than  danse 
5,  which  deals  with  fair  rent),  would  you  report  it, 
supposing,  for  instance,  there  was  any  difference  of 


do  not. 

1677.  Why  not? — Because  the  price  of  a tenant’s 
interest  varies  so  much,  according  to  the  circum- 
stances attendant  on  the  sale  of  the  holding,  that  we 
do  not  see  we  should  follow  the  price  any  particular 
tenant  might  get  for  the  fixing  of  the  rent.  . 

1678.  You  think  it  has  no  relation  to  the  fair 
rent? — Well,  there  are  elements  that  go  into  the 
price  that  is  paid  for  the  tenant-right-,  that  we  cannot 
fairly  consider  in  fixing  the  fair  rent. 

1679.  Is  it  your  experience  that  in  the  transfer 
of  farms  in  Ireland — the  sale  of  tenant-right — other 
things  are  included,  such  as  unexhausted  manures, 


boundary  or  acreage  ? — Yes,  we  very  often  amend  the  ancl  ^Hages  which  are  unexhausted,  and  stock  upon 
. of.  lonaf.  wp  invp  an  alternative  rent  if  we  ..  . w,  -c  ,i. 1.1 


acreage  ; at  least  we  give  an  alternative  rent  if  we 
find  out  on  scaling  the  farm  on  the  map  that  there  is 
an  acre  or  two  more  or  less  than  the  Sub-Commis- 
sioners have  fixed  the  rent  upon,  or  if  the  Poor  Law 
certificate  does  not  agree  with  the  acreage  taken  in 
court.  If  we  see  any  discrepancy  between  the  two — 
the  acreage  that  we  find  and  the  acreage  that  the 
Sub-Commissioners  had  fixed  the  rent  upon — we  put 
a note  of  it  in  our  report  and  give  an  alternative  rent. 
If  the  Commissioners  consider  that  our  opinion  is 
borne  out,  they  have  the  alternative  rent. 

1668.  Then  I think  I gather,  your  own  opinion  is 
that  it  would  be  safer  to  have  the  valuer  in  court, 
although  in  a great  many  cases  no  question  arises  ? — 
There  is  only  this  point,  that  if  a court  valuer  was 


the  farm? — Oh,  yes ; if  they  are  sold  with  the  farm, 
they  are  an  element  in  the  price  of  the  farm  ; but 
my  experience  is  that  they  are  not.  The  farm  is 
sold  by  auction  only  as  a farm. 

1680.  For  instance,  supposing  the  farmer  had 
ploughed,  and  had  sold  between  the  ploughing  and 
the  reaping;  would  not  the  outgoing  tenant  be 
entitled  to  something  in  respect  of  that  ? — Well,  he 
sells  the  farm  as  it  stands  at  the  very  moment  it  is 

1681.  Then  he  sells  the  benefit  of  that  tillage  ?— 
Yes,  and  knowing  that  the  tenant  has  done  that,  it 
would  cause  the  buyer  to  pay  more  money  for  it. 

1682.  Supposing  there  is  a crop  put  in,  and  clover 
seed  has  been  sown  for  next  year ; doesn’t  he  get 


sitting  in  court  and  hearing  the  evidence,  he  could  auowance  for  that  seed  ?— Yes,  he  sells  that  with  the 
give  an  opinion  orally  better  after  hearing  the  evi-  yHrm 


dence  than  he  could  give  a report  in  writing. 

1669.  Would  it  be  more  conduoivo  to  a satisfac- 
tory conclusion  if  you  went  upon  the  land  after  the 
case  had  been  heard  in  court,  and  after  all  the  evi- 
dence had  been  produced  in  regard  no  improve- 
ments and  soforth  that  was  to  be  heard? — I can 
hardly  give  an  opinion  with  regard  to  that-  as  a court 
valuer,  I can  only  give  you  my  opinion  as  a Sub- 
Commissioner.  I have  inspected  holdings  after  a 
hearing  in  court  and  before  they  were  heard,  and 
I felt  J would  always  rather  hear  them  in  court. 

1670.  That  is  the  usual  practice  in  Sub-Com- 
missioners ? — Sometimes  it  occurs. 

1671.  But  they  usually  hear  them  in  court  first? — 
Oh,  occasionally  they  inspect  them  before  hearing. 

1672.  Then  the  result  of  your  experience  as  a Sub- 
Commissioner  is  that  you  prefer  first  to  hear  the  evi- 
dence in  court,  and  then  to  go  upon  the  land  ? — There 
iB  a distinction  to  be  made  between  the  court  valuer 
aud  the  Sub-Commissioner.  The  Sub-Commissioner 
has  nothing  with  regard  to  evidence,  but  the  court 


1683.  No  separate  valuation  ? — Then  the  hay  and 
straw  he  sells  separately  off  the  farm.— Yes,  speaking 
for  Antrim,  that  is  the  practice. 

1684.  Now  if  you  will  turn  over  to  clause  5 ; come 
to  the  direction  to— 

* State  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding,  on  the  assumption  that  all  improvements  there- 
on, including  buildings,  were  made  or  acquired  by  the  land- 
lord.” 

I suppose  there  is  a similar  direction  ?— Yes,  there  is 
the  same  direction  in  schedule  B. 

1685.  Do  you  obey  that  direction  by  assuming 
that  the  land  tenement  is  in  the  hands  of  the  land- 
lord, or  in  the  hands  of  the  sitting  tenant  ?-We 
put  on  a rent  as  if  the  farm  was  in  the  hands  of  the 
landlord. 

1686  Then  that  brings  us  to  a question  which 
been  much  ventilated  abont  the  so-called  occu- 
$“icn  mter=at  ; and  1 think  on  that  you  gave 
certain  evidence  before  Mr.  Mot-ley's  Committee  t 


valuer  has  the  evidence  that  the  Sub-Commissioner  “ j baV0  been  rather  challenged  over  that  evi- 

took  in  court.  We  have  that  to  guide  us,  which  ’ -fc  reqUires  an  explanation. 

places  the  court  valuer  in  a bettor  position  than  the  tte  ’ ^ effect>— Page  306  of  the  Blue 

Sub-Commissioner,  who  never  had  any  evidence  1 . -79S 

before  him  at  all  Book,  Question  57  oo — 

1673.  Then  that  is  taking  the  evidence  of  the  Sub-  11  Suppose  the  anoutsTd^tov/ke 

Commissioner  as  if  it  were  evidence? — Well,  that  provemeiit  anses  iuy  him  what  would  he  a fair 

He  has ‘taken  the  evidence  the  tenancy  for  him,  ana  re  teu  * ^ „ w 


relates  to  improvements.  He  has  ‘taken  the  evidence  the  tenancy  I0*  from"  year  to  year) , would  you  f 

with  regard  to  improvements,  and  dealt  with  that,  1 -t.  figure  that  you  fix  it  at  for  the  pr 

and  therefore  we  have  liis  evidence  and  the  maimer  ge“t  tcn(int  the  inhabiting  tenant  ?— I hardly  understand 
in  which  he  has  dealt  with  it  before  us.  nuestion  " . - , . , 

1674.  I will  now  take  you,  if  you  allow  me,  to  the  y it  is  a question  of  reme  Jmport^ee  jL  th^;  you 

pink  schedule  with  which  you  are  familiar.  The  generally  fix  the  rpt  for  the  si  ing^  oc  vin_ 

pink  schedule  which  has  been  made  out  in  the  Sub-  has  the  intereBtb“in  J^upatlon6^  get  the  rent  fixed'.” 


Commission  is  before  you  when  yon  go  down  as 
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ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Sepl.  29, 1897. 
Mr.  Thomis 
MacAfae. 


“ Suppose  there  were  two  farms  side  by  side,  similar  in 
condition  and  value,  one  of  them  occupi-d  by  the  present 
tenant,  and  the  other  vacant,  and  that  an  outsider  wanted 
the  second  of  these  farms,  and  asked  you  to  fix  the  rent  for 
hi  u that  he  ought  to  pay  for  that  farm,  would  you  fix  the 
rent  of  the  two  farms  at  the  same  figure  ?— it  would  depend 
upon  our  instructions  ; if  we  were  asked  to  fix  them  on  the 
nme  ImU  ..  -oiilil.  Bat  .appo.e  the  farm  th« w»  not 
ocupied  was  in  the  hands  of  the  landlord,  and  that  the 
landlord  hail  acquired  the  tenant's  interest ; in  that  case  we 
should  put  a different  rent  on  as  compared  with  the  farm 
where  the  tenant  was  in  occupation,  and  had  the  tenant- 
right  nr  interest  in  his  own  hands." 

••  Then  the  legal  interest  of  the  tenant,  is  an  element  in 
fixing  the  rent  ? — Oh,  certainly;  in  Ulster  the  tenant  has 
almost  as  much  interest  in  the  bolding  as  the  landlord. 

*•  But  everywhere  ill  Ireland  now  the  tenant  has  two 
distinct  legal  interests,  has  he  not  s he  has  the  right  of 

compensation  for  disturbance? — Yes. 

•*  And  the  right  to  compensation  for  improvements  ?— I 
do  not  think  lie  has  the  right  to  sell  the  tenancy ; but  he 
has  the  right  to  stay  there  for  ever  at  a fair  rent?  ” — 


Sir  E.  Fry. — I think  there  must  be  some  mistake 
there — what  I do  not  understand  is:  “I  do  not 
think  he  has  a right  to  sell  the  tenancy.”  (Con- 
tinuing the  evidence  of  Mr.  MacAfee) — 

“ Yes.  and  I think  there  is  very  kittle  difference  made 
bv  most  Sub-Commissioners  in  fixing  a rent,  whether 
inside  Ulster  or  outside  Ulster ; that  right  is  recognised,  I 
think,  generally. 

■■  Does  the  possession  of  that  legal  interest  on  the  part 
of  the  occupying  tenant  affect  the  amount  of  the  fair  rent 
materially? — Oh,  yes,  it  docs. 

To  what  extent ; is  there  any  principle  ? — You  cannot 
deal  with  it  on  general  principles,  because  you  have  to 
lake  into  consideration  n number  of  things  in  finding  out 
the  difference,  the  situation,  its  proximity  to  a town  or  to 
some  market,  and  in  fact  you  must,  in  fixing  a fair  rent 
deal  with  each  individual  ease  on  its  merits. 

What  you  call  the  rent  in  the  case  of  the  person 
coming  in,  in  the  supposed  case  I put  to  you,  is  a com- 
petition rent? — Yes. 

••The  difference  which  you  allow  to  the  present  tenant, 
be.-iiuse  he  is  in  occupation  and  haB  the  legal  right,  brings, 
it  down  to  what  you  cull  the  fair  rent  ? — -Yes ; we  might, 
perhaps,  put  20s.  an  acre  on  as  fair  rent,  and  30s.  as  com- 
petition rent." 


1688.  Sir  E.  Fry. — Now,  that  seems  to  me  to 
imply  that  you  recognised  the  existence  of  what  is 
called  the  occupation  interest,  as  distinct  from  the 
two  rights  of  the  tenant — the  right  to  receive  com- 
pensation for  the  improvements  which  may  belong  to 
him,  and  the  right  to  have  his  rent  fixed,  excluding 
the  competition  element — is  that  your  view  or  not  1 
— My  view,  and  I may  say  before  I start  to  defend 
my  answer  to  this  question,  that  up  to  the  time  that 
question  was  asked  me,  and  I had  been  acting  for 
several  years  as  Sub-Commissioner,  the  question  of 
occupation  interest  or  any  allowance  to  be  made  for 
occupation  interest  was  not  mentioned  either  by  the 
chairman  or  my  colleagues  in  fixing  fair  rent. 

1689.  It  was  a new  point  ? — Yes ; a new  point 
entirely.  Whether  I may  have  conveyed  to  the 
committee  or  to  those  who  have  read  my  answer  to 
that  question  what  was  wrong  or  what  I did  not 
intend,  I cannot  help ; but  what  operated  in  my 
mind  in  regard  to  answering  that  question  was  this : 
that  where  the  landlord  had  evicted  the  tenant  out 
of  his  holding,  or  had  acquired  the  holding  by  any 
means,  that  if  he  was  giving  that  holding  to  a 
tenant  (equipped  with  buildings,  fences,  drains,  or 
any  other  improvements  that  were  valuable),  that 
was,  as  coming  direct  from  the  landlord’s  hands,  his 
property,  and  consequently  we  put  on  a higher  rent 
than  if  they  were  in  the  possession  of  the  tenant,  or 
belonging  to  him.  But  if  I have  conveyed  it,  it  was 
not  what  I meant  to  convey,  that  we  took  an  element 
into  consideration  in  fixing  the  rent  outside  the  im- 
provements that  the  landlord  had  acquired  from  the 
tenant — it  was  a thing  that  never  occurred  to  me, 
and  it  has  never  been  taken  into  account.  I may 
safely  say,  and  I say  it  in  all  sincerity,  before  the 
time  I gave  that  answer,  and  since  that  time,  such  a 


thing  was  never  mentioned  in  connection  with  the 
fixing  of  a single  rent  as  an  element  in  connection 
with  fixing  it. 

1690.  Then  in  your  opinion  there  is  no  such  thing 
as  occupation  interest  in  fixing  a fair  rent  to  be  taken 
into  account  ? — No.  The  idea  that  I had  before  mv 
mind  was  exactly  similar  to  the  report  form  as  w’e 
fill  it  now.  I meant  we  would  give  the  landlord  all 
that  appears  in  the  first  column.  If  the  farm  was 
in  the  hands  of  the  tenant  we  would  deduct  from 
than  what  improvements  the  tenant  proved,  and  that 
we  thought  he  had  a right  to. 

1691.  Therefore,  you  never  have  made  any  entrv 
of  a deduction  in  respect  of  occupation  interest?-! 

I never  thought  of  it  or  did  it  in  connection  with  any 
single  farm  I valued  for  fair  rent. 

1692.  And  you  start  with  the  assumption  that  the 
holding  is  in  the  hands  of  the  landlord  ? — Yes. 

1693.  Now,  you  observe  that  the  schedule  proceeds 
in  this  manner:  it  requires  yon  to  carry  out  the 
value  of  the  land,  the  description  of  the  land  under 
the  head  of  description,  and  then  to  specify  an  addi- 
tion for  proximity  if  you  make  it,  or  to  make  a 
deduction  for  inconvenience  of  access,  if  you  make 
that  deduction.  That  assumes  that  you  take  the 
value  of  the  land  upon  some  notion  of  an  average  or 
normal  position  of  the  land  1 — Yes,  that  is  the  general 
practice. 

1694.  And  then  you  add  for  proximity,  or  deduct 
for  distance  ? — Yes. 

1695.  Is  that,  in  your  judgment,  a wise  way  of 
doing  it? — I certainly  think,  speaking  for  myself, 
that  it  is  the  safest  course,  because  you  come  on 
individual  cases  where  you  get  this  question  of 
proximity ; but  the  great  bulk  of  the  cases  that  we 
have  do  not  get  this  element  of  proximity,  and 
you  have — going  over  cases  every  day — to  a cer- 
tain standard  in  your  mind  with  regard  to  the 
value  jier  acre  of  certain  classes  of  soil  ; and  I and 
the  colleagues  with  whom  I have  worked  value  an 
acre  of  land  at  a certain  price,  no  matter  what  its 
position.  If  it  is  close  to  a town  where  we  consider 
a certain  proximity  should  be  added,  we  add  it  on, 
whether  5 or  50  per  cent.,  according  to  its  position. 

If  it  is  a holding  that  is  remote  from  the  market  we 
value  the  same  way,  and  then  take  off  for  distance. . 

1696.  Therefore,  you  have  a standard  in  your  mind 
of  value  for  land  of  a given  description  I—  Yes,  we 
start  on  that  basis. 

1697.  And  that  would  be  anywhere  in  Ireland?— 
It  depends  altogether  on  the  locality,  because  what 
would  be  a fair  rent  on  certain  classes  of  land  in 
Ulster  would  be  a very  different  thing  in  Munster. 

1698.  But  supposing  you  have  two  farms  of  the 
same  size,  the  same  quality  of  land,  bearing  the  same 
crops,  you  would  put  down  on  the  first  part  of  the 
schedule  the  same  price  for  it,  whether  it  was  in 
Antrim  or  Kerry,  or  within  ten  miles  of  Dublin?— 
Yes ; I would  put  down  the  same  rent  for  an  equal 
acre  of  land  anywhere. 

1699.  And  then,  supposing  it  was  in  a remote 
corner  of  Kerry,  you  would  deduct  for  want  of  access ; 
and  suppose  it  was  within  a few  miles  from  Dublin, 
you  would  add  for  proximity  ? — Yes,  I have  added 
100  per  cent,  for  proximity  to  Dublin  in  some  cases. 

1700.  You  think  that  is  the  best  way? — Yes. 

1701.  It  has  been  suggested  that  some  valuers 
might  fall  into  the  trap  of  adding  for  proximity,  and 
then  adding  it  under  the  second  heading? — No. 

1702.  Don’t  you  think  it  would  be  very  stupid? — 
I would  not  like  to  be  thought  guilty  of  it. 

1703.  On  thiq  question  of  proximity,  turbary,  and 
sea-weed,  I notice  a statement  made  that  some  Sub- 
Commissioners  and  court  valuers  were  in  the  habit  of 
grouping  the  whole  thing,  and  not  showing  how 
much  was  allowed  under  each  head? — Well,  all  the 
time  1 acted  as  a Sub-Commissioner  I never  did  it, 
and  all  the  time  I have  acted  os  court  valuer  I never 
got  the  Sub-Commissioners’  report  made  in  that  way. 
We  have  always  found  them  given  separately,  and 
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ve  aiways  give  them  separately  ourselves.  The  only 
difference  with  regard  to  that  is  that  the  Land  Com- 
mission issued  a [jink  form  for  a short  time  after 
the  Act  of  1896  was  passed,  where  they  put  the  whole 
tiling  under  one  heading,  hut  that  was  not  the  fault 
of  the  Sub-Commissioners,  because  they  followed  the 
instructions. 

1704.  1 am  going  to  put  two  alternative  opposite 
cases,  the  one  of  a very  high  condition  of  land,  ab- 
normally high,  and  the  other  of  bad  condition,  de- 
teriorated condition  of  land,  abnormally  bad.  Sup- 
pling you  find  the  farm  in  a very  high  condition,  a 
great  deal  has  been  spent  upon  it  by  way  of  artificial 
manures,  more  than  would  necessarily  be  spent  by  a 
fair  farmer — do  you  take  that  increased  vidue  into 
consideration  in  answering  the  fifth  paragraph  of  the 
schedule  1 — No,  the  general  practice  so  far  as  I know 
is  to  value  the  farm  that  is  in  an  extra  high  state  of 
cultivation  at  what  we  would  consider  its  normal 
value  as  if  it  were  worked  in  a fair  gooil  manner  us 
an  ordinary  tenant  would  work  it.  In  the  same  way, 
if  we  go  on  a farm  where  a teuant  has  been  indolent 
and  careless,  and  taking  everything  out  of  the  land 
and  putting  nothing  iuto  it,  and  wc  find  it  in  a 
deteriorated  state,  we  always  vidue  it  at  what  should 
be  the  normal  condition,  and  not  at  what  we  find  it. 
But  under  the  heading  of  this  column,  No.  6,  where 
we  are  supposed  to  vidue  the  farm  us  if  it  were  in  the 
hands  of  the  landlord,  when  we  go  upon  it,  if  we  did 
that  it  would  be  very  hard  upon  the  landlord  if  we 
valued  the  deteriorated  farm  as  we  found  it,  aud  it 
would  be  equally  har'd  upon  the  teuant  if  we  valued 
it  as  we  found  it.  The  question  is  whether  we  should 
not  value  it  os  we  found  it,  and  in  one  case  make  a 
certain  deduction  for  extra  high  cultivation,  and  in 
the  other  case  mid  on  what  we  think  right  and  fair 
for  the  deteriorated  state  of  the  holding. 

1705.  That  would  Ire  another  disadvantage! — The 
only  improvement  would  be  that  it  would  show 
exactly  what  we  had  done  in  both  cases.  It  would 
not  be  putting  on  air  acre  of  land  that  was  deteriorated, 
which  should  be  worth  12s.  putting  10s.  on  it,  or  an 
acre  that  we  found  worth  £1  putting  on  £18. 

1706.  Therefore  that  would  be  to  take  the  rent  as 
it  stands  first,  then  see  if  it  is  extra  highly  cultivated 
or  deteriorated  1 — Yes,  and  also  show  what  has  been 
added  on  or  deducted  oft'.  I am  only  giving  that  as 
my  own  opinion. 

1707.  In  the  next  eluuso  (7)  you  state  the  im- 
provements on  the  holding  made  wholly  or  partly  by 
the  tenant  at  Iris  cost ; you  never  include  in  that 
anything  for  the  extra  amount  of  manure  which  the 
highly  cultivating  tenant  lias  spent  on  that  land  ! — 
Oli,  no. 

1706.  Supposing  you  find  improvements  on  the  land 
not  mentioned  in  the  schedule  from  the  Sub-Commis- 
sion 1 — The  shortest  way  to  answer  that  is  that  I 
agree  exactly  with  what  Mr.  Lynch  said.  We  take 
the  improvements  as  given  by  the  Sub-Commission, 
but  if  we  find  in  our  inspection  that  they  are  different 
from  what  they  have  returned  we  make  a note  of 
it 

1709.  I must  go  back  for  a moment  to  clause  5 as 
to  the  value.  I dare  say  you  are  aware  that  a ques- 
tion has  been  mooted  and  discussed  as  to  what  we 
call  unprovability,  that  is  to  say,  the  increased 
capacity  of  the  annual  value  of  a farm  resulting  from 
some  outlay  by  way  of  improvement.  Where  that 
outlay  has  produced  some  special  advantage  to  the 
farm,  supposing,  for  instance,  it  extends  to  £100, 
draining  some  piece  of  water  off  a farm  and  turning  it 
into  valuable  tillage  land  where  it  might  produce  a 
great  deal  more  than  3 per  cent,  on  the  £100 — has 
such  a case  ever  occurred  in  your  experience? — I do 
not  remember  any  coses  where  the  improvability  of 
the  soil  increased  the  outlay,  with  the  exception  of  a 
very  good  class  of  bog  land.  I have  seen  very  good 
bog,  where  the  turf  had  been  out  oft'  the  bog,  where  by 
the  expenditure  of  £4  or  £5  in  draining,  the  tenant 
did  create  a greater  value  than  would  be  represented 


by  the  outlay ; but  with  the  exception  of  bog  lands  I Stpt.  29. 1897. 
never  came  across  it.  Mr%  Thomas 

1710.  In  that  case  did  you,  in  allowing  the  tenant  MacAfee. 
for  improvements,  allow  him  compensation  in  respect 

of  the  outlay  he  bad  made,  or  did  you  allow  him  the 
whole  value  of  the  resulting  increase  iu  the  annual 
value  of  the  land? — We  never  allowed  him  the  whole 
increase.  Going  back  to  my  evidence  before  the 
Morley  Committee,  that  was  one  question  on  which  I 
was  very  hardly  pressed  by  one  of  the  committee,  and 
I stated  there  what  I always  did,  aud  what  I have 
found  since.  We  always  allowed  the  tenant  interest 
for  his  money  on  the  improvement  he  executed,  if  we 
fornul  that  the  amount  claimed  increased  the  value  of 
the  land  that  he  had  improved  to  the  extent  he 
claimed  ; but  if  he  had  created  a greater  value  out  of 
the  soil  than  represented  the  outlay,  we  always,  up 
to  lire  time  that  I gave  that  evidence,  allowed  the 
entire  increased  letting  value  of  the  improvement  to 
the  landlord.  I do  not  at  the  moment  recollect  any 
case  where  we  had  any  increased  letting  value  allowed 
since  I gave  that  evidence. 

1711.  Your  practice  at  that  time  was  to  allow  the 
teuant  the  interest  upon  his  outlay ! — Yes.  If  we  went 
on  a piece  of  bog,  and  the  land  was  worth  2?.  an  acre  in 
its  rough  state,  and  the  tenant  had  spent  £5  an  acre 
in  reclaiming  it,  and  brought  it  to  be  worth  10s.  or 
12s.  an  acre,  we  would  only  give  him  5s.  an  acre  on 
his  outlay.  The  rest  went  to  the  landlord. 

1712.  Now,  in  settling  what  you  consider  to  be  the 
gross  fair  rent,  you  take  into  consideration,  I presume, 
the  position  of  the  district  in  which  you  are  valuing? — 

Oh,  certainly. 

1713.  And  you  consider,  I suppose,  the  price  of 
labour  as  one  of  the  ingredients  ot  what  one  would 
expect  to  get  as  fair  rent  I — Yes. 

1714.  And  make  yourself  acquainted  with  that 
generally! — Yes.  I happen  to  be  pretty  well  ac- 
quainted with  that  through  my  own  work. 

1715.  I suppose  through  your  work  as  Assistant 
Commissioner  and  valuer! — Yes;  and  through  my 
own  farm  work. 

1716.  Now,  you  can  speak  as  a man  of  experi- 
ence? Take  the  years  1881  and  1882.  The  price  of 
agricultural  commodities  had  gone  down  for  a couple 
of  years! — Yes.  They  went  down  badly  in  1879,  and 
they  did  not  thoroughly  recover  before  1881  or  1882. 

1717.  There  was  a slight  recovery! — They  re- 
mained pretty  level  for  a year  or  two.  They  have 
gone  down  very  rnuoii  from  that  to  1897. 

1718.  Almost  continuously! — Yes. 

1719.  With  regard  to  the  cost  of  production,  we 
have  been  told  by  some  witnesses  that  the  cost  of 
labour  has  gone  up,  and  the  scale  of  living  given 
to  the  labourers,  where  they  are  fed  by  the  farmers, 
has  also  gone  up.  Do  you  agree  with  that  1 — Yes ; 
that  is  my  experience.  I am  speaking  for  the  North 
of  Ireland  more  than  anywhere  else.  We  have  two 
great  difficulties  now.  We  have  to  pay  more,  and  we 
have  a great  difficulty  in  getting  the  extra  labour 
when  we  want  it,  and  I may  say  it  is  of  a worse 
quality.  First,  I take  what  was  once  a very  im- 
portant crop  in  the  province  of  Ulster.  Flax,  atone 
time  was  the  rent-payer  of  a great  pare  of  the 
county  I belong  to.  I remember  about  1881  or  1882 
we  had  not  the  slightest  difficulty  in  getting  hands 
to  pull  the  flax  and  work  it  at  from  Is.  to  Is.  6 d.  a 
day. 

1720.  Mr.  Vigeks. — Women  or  men! — Women. 

Now  we  pay  for  the  same  thing  2s.  6 d.  a day,  and  we 
have  often  very  great  difficulty  in  getting  them,  and 
very  often,  in  order  to  get  them,  dinner  has  to  be 
thrown  in  over  and  above. 

1721.  Sir  E.  Fry. — And  afternoon  tea ! — Afternoon 
tea  is  always  given  to  the  regular  hands. 

1722.  So  far  as  regards  flax,  the  cost  of  production 
has  gone  up  very  much  1 — And  the  price  has  gone  down 
to  suoh  an  extent  that  there  is  not  the  half  grown  this 
year  as  there  was  some  time  ago. 
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Sept.  29, 189T.  172-1.  Mr.  Gordon'. — How  much  per  acre  does  flax 

Mr.  Thomas  coBt  you  1 — How  much  per  acre  it  costs  to  produce  an 

MasAfee.  acre  of  flax. 

1724.  Yes.  The  comparative  statement  of  from  Is. 
to  Is.  Gd.  and  2s.  6 d.  for  the  labour  1 — I have  not  gone 
into  that. 

1725.  Generally  speaking,  how  much  would  it  be  1 
— Well,  we  used  to  consider  that  it  took  from  9r/.  to 
Is.  a peck  to  pull  flax  in  1881  or  1882,  but  it 
would  take  now  from  15rf.  to  ISrf.  to  pull  a peck,  and 
there  are  about  seven  pecks  to  the  English  acre  ; so 
that  that  represents  a difference  in  labour  of  from  7s. 
to  10s.  an  acre.  That  is  only  one  item  of  flax  cul- 
ture. 

1726.  Can  you  tell  us  the  difference  in  value  of  the 
produce  from  1881  to  18961 — The  Land  Commission 
returns  give  the  full  value.  Flax  in  1881,  as  esti- 
mated by  the  Land  Commission,  was  6s. — 1 \d.  per 
stone,  and  in  1896  only  4 d. — S d.  per  stone.  That  is 
a fall  of  32-2  per  cent. 

1727.  It  corresponds  with  the  extra  cost  of  labour  1 
— That  is  the  fall  in  price — 32  per  cent.  The  same 
statement  gives  the  extra  cost  of  labour  as  32  per 
cent. 

1728.  Sir  E.  Frv. — 32  per  cent,  is  the  fall  in 
price ; taking  the  two  together  makes  a difference  of 
64-4,  does  it  1— Well,  I would  not  say  that.  Roughly 
speaking,  the  extra  cost  of  labour  is  from  20  to  30 
per  cent.  But  the  result  is  the  farmers  are  stopping 
the  cultivation  of  flax. 

1729.  Dr.  Traill. — What  is  the  present  price  in 
Belfast  — I heard  it  was  higher  this  year. 

1730.  It  is  8s.  in  Belfast  1 — Some  flax  may  be  8«. 
— but  if  you  go  into  the  flax  market,  where  there  are 
say  50  tons  of  flax,  you  would  find  some  men  would 
have  flax  worth  8s.  a stone,  but  the  great  bulk  would 
sell  at  5s. 

1731.  Mr.  Fottrell — T was  looking  at  the  Registrar- 
General’s  Returns,  and  I find  the  area  under  flax  in 
1880  was  147,000  acres,  and  in  1395  it  dropped  to 
95,000,  and  so  far  as  it  is  known  of  the  return  this 
year,  it  is  likely  to  be  something  like  40,000  1 — Yes, 
£ think  there  is  a witness  from  the  Belfast  Flax  As- 
sociation who  can  give  information  as  to  the  acres 
under  flax  in  the  year  now  past. 

1732.  Sir  E.  Frit. — To  coine  back  to  farming  ope- 
rations, not  with  reference  to  flax  specially,  has  not 
the  labour  bill  of  the  fanner  somewhat  decreased 
from  1881  to  1896? — Well,  I don’t  think  it  has. 
We  have  to  pay  higher  wages  now. 

1733.  Do  you  employ  fewer  men  at  the  higher 
wages  1 — I know  some  farmers  through  inability  to 
employ  high-class  labour  have  been  employing  a worse 
sort  of  labour — young  men  at  £2  10s.  less  in  the 
half  year — in  order  to  save  expense.  But  there  is 
no  doubt,  comparing  1881  with  1896  or  1897,  the 
difference  in  cost  of  the  regular  farm  labourer  is 
higher. 

1734.  Do  you  think  the  labour  bill  has  not  de- 
creased 1 — I don’t  think  it  has,  though  it  was  men- 
tioned in  the  examination  of  Mr.  Lynch  that  it  may 
have  been  decreased  by  the  fact  that  farmers  now 
can  employ  more  machinery. 

1735.  Between  1881  and  1896  has  there  been  any 
great  chango  in  farm  machinery  1—1  think  not, 
with  the  exception  of  the  “binder”  we  have  heard 
of.  But  there  is  no  binder  within  10  or  15  miles  of 
my  place.  Dr.  Traill  has  one,  but  he  is  more  capable 
of  buying  binders  than  many  of  the  farmers. 

1736.  Binders  have  not  come  into  general  use,  as 
far  as  you  know? — Not  so  far  as  the  county  An- 
trim is  concerned. 

1737.  Some  farmers  do  nob  buy  them  and  lend 
them  to  the  others?- -No;  I wish  they  did. 

1738.  Do  you  think  the  ccst  of  production  has 
been  something  like  a constant  quantity  ?-r-With  re- 
gard to  the  question  of  labour,  the  general  practice, 
as  Mr.  Bailey  stated,  is  to  hire  farm-servants  every 
six  months.  On  the  12th  of  May  and  the  12th 
of  November,  we  have  a hiring  labour  fair,  and  the 


farmer  comes  to  that  fair  and  hires  his  labourers 
at  so  much  for  the  half-year,  with  board.  I maT 
mention  I quite  agree  with  the  statistics  of  laboiir 
given  by  Mr.  Bailey.  We  pay  for  a good  plough, 
man  from  £11  to  £12  ; for  a boy,  not  a ploughman 
from  £7  to  £10  ; and  for  a young  lad,  whom  wo  used 
to  get  for  30s.,  we  pay  now  from  £4  to  £5,  at  leass. 
Another  thing  is,  there  is  quite  as  great  an  increase 
with  respect  to  female  servants.  The  majority  of 
females  are  employed  to  milk  the  cows  and  do  the 
housework  in  the  morning,  and  work  in  the  fields  the 
rest  of  the  day.  We  had  no  difficulty  fifteen  or 
sixteen  years  ago  in  getting  those  bands  for  i? 
and  I know  instances  now  where  farmers  have  to 
pay  from  £6  to  £7  for  them. 

1739.  Therefore  the  price  of  labour  has  gone 
considerably  up  in  your  district? — I think  the  extra 
cost  of  labour  more  than  counterbalances  the  saving 
resulting  from  machinery. 

1740.  Dr.  Traill. — What  about  artificial  manures 
and  feeding  stuffs  ? — We  can  buy  them  for  less  than 
some  years  ago. 

1741.  Are  they  as  good  as  they  were  ? — That  is  just 
what  I would  like  to  know.  Some  people  don’t  think 
they  are.  We  can  buy  cattle  cake  for  £5  10s,, 
delivered  on  the  spot,  while  we  used  to  pay  £7  Ills. 

1742.  What  about  nitrate  of  soda? — Nitrate  of 
soda  is  3s.  per  cwt.  less  than  it  was  some  years  ago, 
but  it  is  a thing  very  few  farmers  use  more  than  a 
hundredweight  or  two  of.  My  experience  is  that  no 
farmer  will  use  nitrate  of  soda  unless  to  force  up  a 
bit  of  hay  crop. 

1748.  Superphosphates? — They  are  from  £3  to 
£3  10s.  a ton,  where  we  used  to  pay  £4;  and  bone 
manure  in  the  same  proportion. 

1744.  What  is  your  conclusion  about  it ; taking  it 
altogether,  has  the  cost  of  production  between  1881 
and  1896  decreased,  or  been  about  constant ; what  is 
your  opinion  ? — Giving  all  the  credit  that  can  pos- 
sibly be  given  to  improved  machinery,  the  lower  price 
of  artificial  manures,  and  everything  else,  as  against 
the  increased  cost  of  manual  labour,  I think  we 
would  not  be  doing  the  landlords  an  injustice  in  say- 
ing that  the  cost  of  labour  is  at  or  near  what  it  was 
in  1881. 

1745.  Sir  E.  Frv. — I am  going  to  ask  you  one  or 
two  questions  on  a different  head,  concerning  the  fixing 
of  true  value  applicable  to  the  case  of  the  pre-emption 
of  landlords.  Do  you.  in  fixing  the  true  value,  take 
into  consideration  the  prices  given  at  the  sales  of 
tenant-right  in  the  immediate  neighbourhood  1 — 
Yes. 

1746.  You  take  that  evidence  in  inquiring  into  the 
pre-emption  value.  Does  that  relate  to  the  capital 
value  of  the  tenant-right,  or  the  number  of  years’ 
purchase  on  the  fair  rent  ? — It  relates  chiefly  to  the 
value  the  tenaut-right  lias  been  selling  at  in  the  im- 
mediate district.  We  sometimes  get  what  we  consider 
very  absurd  evidence  ; but,  of  course,  we  discount 
it. 

1747.  You  don’t  do  the  same  in  arriving  at  the  fair 
rent — that  is,  do  you  take  evidence  as  regards  the  rents 
on  surrounding  properties? — In  fixing  fair  rent? 

1748.  In  fbang  fair  rent? — No,  we  do  not. 

1749.  You  don't  think  in  relevant? — No,  I don't 
think  it  is.  One  thing  the  Lay  Commissioners  know 
very  well  is,  that  one  holding  differs  from  another  very 
considerably  in  the  quality  of  the  soil ; and  we  cannot 
form  any  estimate  of  whether  the  evidence  of  other 
farms  relate  to  the  same  quality  of  soil  as  the  farm  in 
question  or  not 

1750.  There  is  one  other  point,  perhaps  that  I 
ought  to  ask  you  a question  about.  I think  you  have 
been  in  this  room  for  some  time,  and  have  heard  a 
good  deal  about  the  endorsement  of  the  improvements 
on  the  originating  notice.  Do  you  think  it  is  a con- 
venient practice  ? — I think  it  a very  good  thing  to 
have  as  a guide. 

1751.  Don’t  you  think  the  landlord  also  ought  U> 
make  a schedule  of  the  same  kind? — -Yes ; if  the  lan“‘ 
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lord  is  going  40  mn-ke  a cia'ra  lor  improvements  he 

°U  1752.  But  you  would  havo  no  difficulty  in  ascertain- 
ing the  improvements  by  inspection  and  evidence,  quite 
independently  of  this  list  being  made  out?— I would 
not  at  all  approve  of  going  on  a holding  without 
haring  some  evidence  of  the  improvements  settled 
beforehand,  because  it  would  he  impossible  to  hold  a 
court  in  each  farm.  We  would  have  the  tenant  claim- 
ing for  certain  things,  and  the  landlord’s  agent  or 
bailiff  objecting. 

1753.  Suppose  at  the  Sub-Commission  the  landlord, 
through  his  solicitor,  was  required  to  say  what  im- 
provements he  claimed  then  and  there,  would  not 
that  he  enough? — I think  it  would  if  each  party  filed 
his  improvements,  and  handed  them  to  us,  we  could 
examine  and  report  on  them. 

1754.  Is  the  statement  of  improvements  given  by 
the  tenant  generally  adequate  in  point  of  detail  ? — 
Wo  sometimes  find  it  wrong,  and  the  tenant  some- 
times gives  evidence  of  the  amount  of  improvement 
with  which  we  cannot  agree  at  all, 

1755.  Does  lie  give  sufficient  detail  about  the  im- 
provements to  enable  you  to  see  them  on  the  land? — 
Oh,  yes.  But  my  experience  is  that  the  majority  of 
tenants  make  their  improvements  in  such  a way  that 
it  is  very  hard  for  them  to  give  the  exact  time  at 
which  those  improvements  were  made ; because  an 
industrious  man  has  a certain  period  of  the  year  when 
he  and  his  hands  have  plenty  of  time,  and  if  there  is 
a corner  of  a field  that  is  waste,  lie  will  turn  his 
hands  on  to  that,  or  perhaps  he  may  reclaim  about 
half  a rood,  or  he  may  make  some  drains.  He  may 
have  done  this,  and  never  anticipated  that  there 
would  he  this  mode  of  fixing  vent,  and  it  is  very  hard 
for  him  to  go  back,  and  find  the  particular  year  when 
it  was  done. 

1756.  Suppose  the  tenant  lias  omitted  any  im- 
provement iu  his  endorsement,  and  you  find  it  there 
on  the  land,  do  you  give  him  credit  for  it,  or  shut 
him  out,  because  he  did  not  endorse  itl — We  always 
shut  him  out  before  the  Act  of  1 896,  and  I have  not 
noted  as  a Sub-Commissioner  since  then.  Whether 
the  Chairman  has  power  to  let  him  come  in  and  claim 
them  I don't  know. 

1757.  You  would  not  allow  him  the  liberty  of 
amending  then  and  there  ? — The  other  side  would  ob- 
ject, but  in  a good  many  cases  the  landlord  has 
kindly  agreed  to  let  him  amend. 

1758.  But  if  the  Court  said  : “ Here  is  a blunder ; 
the  particulars  ought  to  be  amended  ? ’’ — I have  no 
recollection  of  eases  of  that  kind  having  occurred. 

1759.  Then,  in  point  of  fact,  the  tenant  sometimes 
finds  himself  shut  out  from  claiming  for  improve- 
ments which  he  has  nctually  made,  by  reason  of 
defective  endorsement  ? — Oh,  yes.  He  has  in  some 
cases,  in  fact  often,  been  shut  out,  by  some  mistake 
■or  other  on  his  part. 

1760.  In  the  case  of  holdings  under  £10,  he  is  not 
required  to  endorse  his  improvements? — No,  lie  is 
not. 

1761.  Does  that  embarrass  you  in  ascertaining  the 
improvements  when  you  go  to  inspect  the  holding  ? — 
No.  The  tenant  is  always  there,  and  can  point  them 
out. 

1762.  Would  it  be  embarrassing  if  in  cases  over 
£10  the  endorsement  was  omitted? — I do  not  think 
so. 

1763.  Do  you  think  you  would  get  on  just  as  well 
if  the  endorsement  was  omitted?— Well,  as  I said 
before,  if  the  improvements  are  specified  we  can  ex- 
amine them  more  easily. 

1764.  Dr.  Tuaill. — With  referenco  to  the  ques- 
tion of  occupation  interest,  which  is  a very  important 
matter,  considering  the  evidence  you  gave  before  the 
Morley  Committee — I don't  say  you  are  amending  it 
in  any  way,  but  I want  you  to  explain  it.  When 
you  are  asked  at  the  top  of  the  second  page  of  the 
pink  schedule,  at  query  No.  5,  to  state  the  fair  rent 
•of  the  holding  on  the  assumption  that  all  improve- 


ments thereon,  including  buildings,  were  made  or  ac-  Sept.  IS.  1887. 
quired  by  the  landlord,  do  you  consider  that  as  equi-  Mr.  Thomas 
valent  to  valuing  the  land  as  if  it  was  in  the  landlord’s  MacAfee. 
hands? — Yes.  We  value  it  at  wliat  we  consider  it 
would  be  worth  if  the  landlord  had  it  in  his  hands, 
and  was  letting  it  to  a tenant. 

1705.  To  an  incoming  tenant? — Yes. 

1766.  How  could  the  landlord  have  it  in  his  hands 
if  he  had  not  bought  the  previous  tenant’s  interest? — 

We  only  consider  that  the  landlord  has  acquired  the 
tenant’s  interest  as  far  as  improvements  go. 

1 767.  The  whole  point  of  your  evidence  before  Mr. 

Morley's  Committee  was  contained  in  your  answer  to 
this  question ; you  were  asked — 

*•  Suppose  there  were  two  farms  side  by  side,  similar  in 
condition  and  value,  one  of  them  occupied  by  the  present 
tenant  and  the  other  vacant,  and  an  outsider  wanted  the 
second  of  those  farms,  and  asked  you  to  fix  the  rent  for  him 
that  he  ought  to  pay  for  that  farm,  would  you  fix  the  root  of 
the  two  farms  at  the  same  figure?” 

That  was  what  you  wore  asked,  and  your  answer 
was — 

“ It  would  depend  upon  our  instructions ; if  we  were  asked 
to  fix  them  on  thesaniebasis  we  would;  but  suppose  the  farm 
that  was  not  occupied  was  in  the  hands  of  the  landlord  and 
that  the  landlord  has  acquired  the  tenant's  interest,  in  that 
case  we  should  put  a different  rent-  on  as  compared  with  the 
farm  where  the  tenant  was  in  occupation  and  hud  the  tenant 
right  or  interest  in  his  own  bunds.” 

The  two  farms  I had  in  my  mind’s  eye  were,  one  a 
farm  on  which  the  tenant  lived  and  haxl  all  the  build- 
ings, drains,  fences,  and  reclamation,  and  the  other 
was  a farm  which  the  landlord  had  in  his  own  hands 
with  all  the  buildings,  drains,  fences,  and  reclamation 
as  his. 

1768.  Then  you  say  there  is  no  difference  between 
the  farms  in  the  cose  stated  at  the  top  of  page  two  of 
the  schedule,  and  the  one  which  was  in  the  landlord’s 
hands  having  bought  the  tenant’s  interest? — Query 
No.  5 directs  us  to  value  the  farm  as  if  all  the  im- 
provements including  buildings  were  made  or  acquired 
by  the  landlord. 

17G9.  Yes  ; therefore  there  is  no  difference  between 
the  farm  being  in  the  landlord's  hauds  and  what  you 
stated  before  the  Committee  of  the  House  of  Commons  ? 

— I had  the  same  two  things  in  my  mind. 

1770.  Yet  you  say  you  would  put  a different  rent 
on  it  if  it  was  in  his"  hands  from  what  you  would  put 
on  it  if  the  tenant  was  in  occupation  ?- — W e do  it  in 
the  case  of  every  one  of  the  farms  we  value. 

1771.  Does  not  that  imply  that  you  do  put  a value 
on  the  occupation  interest?-— Certainly  not.  I may 
not  be  able  to  convey  it  to  your  mind,  but  I mean 
that  we  value  the  farm  as  if  it  was  in  the  landlord's 
hands  with  the  buildings  and  all  the  improvements 
on  it  as  his. 

1772.  That  is  the  supposition  at  the  top  of  the  page 
in  query  5 ? — That  is  the  supposition  I hud  in  my 
mind.  The  question  of  occupation  interest,  either 
deducting  it  from  the  rent  or  adding  anything  on  it, 
was  not  in  my  mind  at  alL 

1773.  But  in  your  answer  you  said  yon  would  put 
a different  rent  on  it  as  compared  with  the  case  of 
the  tenant  being  in  occupation  ? — Certainly,  and  had 
the  improvements  in  his  own  hands.  As  I said  before, 
the  thing  that  would  illustrate  what  I meant  would 
be  if  we  filled  this  column  in  the  first  page  with 
everything  as  the  landlord’s,  and  if  we  valued  it  on 
the  other  page  where  all  would  be  credited  to  the 
tenant,  the  two  rents  would  be  entirely  different. 

1774.  We  draw  different  inferences  from  the  same 

wori]s  i X do  not  like  inferences  to  be  drawn  against 

me,  as  meaning  a thing  I do  not  mean. 

1775.  You  must  allow  me  to  draw  my  inferences  ? 

—Oh,  I don’t  object 

1776.  Passing  from  that  to  another  matter:  you 
stated  a case  where  a small  expenditure,  of  £4  or 
£5  on  bog  lands,  created  a much  greater  increase  of 
value.  I suppose  that  was  the  case  of  good  bog  that 
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had  been  cut  away  to  within  a foot  or  so  of  the  soil, 
and  it  made  valuable  land  ? — Yes.  I may  say  there 
is  great  difference  in  cut-away  bogs,  because  you 
get  some  bogs  that  have  a bad  sub-soil  under  them, 
and  others  in  which  there  is  a good  clay  sub-soil. 

1777.  Speaking  of  good  bog,  where  there  is  a good 
sub-soil,  that  is  valuable  land  when  reclaimed  ? — Yes, 
sometimes  very  valuable. 

1778.  You  would  not  call  it  waste  laud  ?— I would 
call  it  waste  land  before  it  was  reclaimed. 

1779.  With  regard  to  the  question  of  proximity,  I 
would  like  to  know  what  your  idea  is.  As  regards 
what  proximity  would  be.  Would  you  agree  with 
Sir  Richard  Griffiths  in  his  instructions  to  his 
valuators  ? — (Reading) 

“Land  in  an  ordinary  or  medium  situation,  should  not 
be  distant  more  than  from  five  to  six  miles  from  a principal 
market  town,  having  a fair  road  to  it.  not  particularly 
sheltered  or  exposed;  not  very  conveniently  or  very  in- 
conveniently circumstanced  as  to  fuel,  lime,  or  oth«r 
manures;  not  remarkably  level  or  remarkably  hilly,  the 
greatest  elevation  of  which  should  not  exceed  300  feet 
above  the  level  of  the  sea.”  • 

Would  you  consider  that  according  to  your  idea? — I 
would  fix  the  distance  further  than  he  did. 

1 7 SO.  From  five  to  six  miles? — Nine  or  ten  miles 
if  it  was  a good  roach  There  might  be  a railway 
station  within  two  miles,  which  would  affect  it  more 
or  less. 

1781.  Talking  of  the  question  of  true  value,  would 
you  say  you  allow  evidence  to  be  taken  of  the  value 
of  tenant-right  in  the  district,  and  don’t  allow  it  in 
the  case  of  fair  rents.  You  gave  us  your  reason  as  to 
fair  rents,  that  the  holdings  differ  so  much  ? — Yes. 
We  cannot  tell  what  estimate  they  would  have. 

1782.  Does  not  the  same  thing  apply  when  you 
take  evidence  on  the  estimate  of  true  value  1 — I think 
that  outside  evidence  comes  into  true  value  more  with 
regard  to  the  point  that  one  member  of  the  Com- 
mission explained  very  nicely  last  night. 

1783.  I don’t  see  why  you  would  not  be  bound  to 
inquire  into  all  the  circumstances  of  the  sales  of 
tenant-right  in  one  case,  and  that  you  would  be  bound 
to  do  so  in  the  other.  You  take  in  the  occupation  in- 
terest when  it  is  in  favour  of  the  tenant,  and  you  don’t 
in  the  other  case  when  it  is  in  favour  of  the  landlord  1 
— I think  Mr.  Gordon  put  it  very  nicely  when  he  said 
that  the  occupation  interest  is  one  that  lies  dormant 
until  it  becomes  a question  of  sale. 

1784.  You  would  inquire  into  the  facts  of  one  in- 
dividual case,  and  not  into  other  individual  cases. 
You  don't  inquire  into  any  individual  cases  of  tenant- 
right  when  you  take  evidence? — Not  in  fixing  rent. 

1785.  You  take  general  evidence  only? — We  take 
general  evidence.  We  may  have  an  auctioneer  brought 
up  who  produces  evidence  of  a number  of  soles,  and 
the  prices  he  has  got. 

17S6.  Don’t  you  know  that  the  biddings  at  some 
of  those  auctions  are  extravagant  and  not  bona  fide 
— did  you  ever  hear  of  gentlemen  called  “ sweet- 
eners ?” — Yes ; and  I had  to  pay  very  heavily  for  it. 
I wanted  to  buy  a farm  which  was  mixed  up  with  mine, 
and  whieh  was  a nuisance  to  me.  I wanted  to  buy 
the  nuisance  as  well  as  the  farm,  and  the  “sweetener  ” 
was  brought  many  miles  to  bid  against  me.  It  was 
an  expensive  nuisance  to  me. 

1787.  You  say  in  connection  with  the  rate  of  in- 
terest you  allow  for  improvements  to  the  tenant,  that 
after  allowing  that  rate  of  interest  you  gave  the  en- 
tire value  to  the  landlord  formerly  %— -Yes. 

1788.  Do  you  do  that  now? — I cannot  bring  to  my 
mind  any  case  where  it  cropped  up  at  the  present 
moment.  Sub-Commissioners  must  be  guided  by 
their  chairman  as  to  the  law  on  the  matter.  If  we 
get  a report  in  which  such  an  allowance  was  admit- 
ted, we  must  follow  it,  I have  no  doubt,  for  we  would 
say,  this  has  been  threshed  out  by  the  legal  chairman, 
and  I would  take  the  law  as  laid  down  by  him ; and 
if  the  Chief  Commission  find  it  is  laid  down  wrongly 
they  can  amend  it. 


1789.  What  rate  of  interest  do  you  allow  for 

tenants’  improvements  when  estimating  them  ? Five 

per  cent.  Mr.  Lynch  said  24  per  cent,  for  build- 
ings. 

1790.  Why  is  there  that  difference  between  you 
It  is  a matter  of  opinion. 

1791.  Is  not  the  market  rate  of  interest  nearer  to 
24  per  cent,  than  to  5 per  cent.  ? — It  would  be  if  you 
funded  it.  I know  if  the  tenant  gets  money  at  five 
per  cent.,  we  only  consider  the  question  the  tenant 
has  laid  out  £5  on  an  acre  of  land,  if  we  consider  it 
is  improved  by  five  shillings  an  acre  we  give  him 
credit  for  it. 

1792.  How  do  you  estimate  that  the  tenant  has 
laid  out  so  much  ?— If  the  tenant  expends  £10  on  an 
acre  of  land,  and  when  we  examine  that  acre  of  land 
we  consider  it  only  benefited  by  the  outlay  to  the  ex- 
tent of  £5  an  acre,  we  only  allow  the  £5,  and  the 
other  £5  an  acre  is  lost. 

1793.  Do  you  make  any  difference  if  he  lays  out 
£10  in  cash  or  in  his  own  labour? — It  amounts  to  the 
same  thing  in  my  mind. 

1794.  It  does  not  mean  the  same  thing  when  a man 
does  a little  improvement  in  his  spare  time? — But  he 
lias  to  pay  his  uieu  for  it,  and  lie  lias  a right  to 
remuneration  for  liis  own  labour  if  he  doas  it  himself. 

1795.  It  does  not  make  a difference  when  he  hires 
them  for  the  half  year,  he  will  have  to  pay  them  in 
any  case  ? — If  you  consider  that  a man  is  only  worth 
a shilling  a day  when  he  is  making  a drain,  and  he  is 
worth  two  shillings  a day  when  he  is  taking  out  a 
crop.  I think  if  a small  farmer  does  the  work  himself 
that  another  man  pays  a man  for  doing,  the  two  things 
are  the  same. 

1796.  You  think  the  same  allowance  ought  to  be 
made  to  a small  £10  holder  for  doing  the  work  that 
you  would  make  another  man  if  lie  paid  money  for 
the  work  I — Yes  ; J think  it  would  be  a shame  to  say 
that  a small  farmer  should  not  be  paid  as  well  as  the 
other. 

1797.  Do  you  think  he  gets  the  same  food? — Well, 
if  he  denies  himself  tlio  necessaries  and  comforts  of 
life  it  is  his  own  business. 

1798.  Has  the  landlord  to  pay  for  all  this  extra 
meat  which  is  allowed  to  labourers? — It  depends  on 
what  you  call  extra  meat. 

1799.  Do  you  think  the  small  holders  have  adopted 
as  good  a scale  of  living  as  the  farm  labourers  require 
from  the  farmers  ? — If  a small  farmer  wants  to  live 
comfortably  he  should  feed  himself  on  the  same  scale 
as  the  labourers  beside  him;  but  if  a small  former 
wants  to  save  money,  and  feeds  himself  badly,  I don’t 
think  that  should  be  taken  as  a standard. 

1800.  Don’t  you  think  that  the  farm  labourers 
require  a better  form  of  fond  than  the  farmers  them- 
selves get  ? — I hear  the  farmers  around  me  saying  they 
have  to  (eed  their  labourers  as  well  as  themselves. 

1801.  Better,  I think? — Well,  I would  not  go  the 
length  of  saying  that. 

1802.  Mr.  Gordon. — Excuse  me  taking  you  over 
the  ground  dealt  with  yesterday.  I think  you  did  a 
good  deal  in  the  fixing  of  true  value ! — Not  much ; 
I have  only  been  in  a few  cases. 

1803.  You  mean  to  say  there  are  not  many  cases 
of  purchase  bv  the  landlords? — There  are  not  many 
cases  in  which  the  pre-emption  right  is  claimed. 

1804.  You  have  dealt  with  a few  cases  ? — Yes. 

1805.  Inproceedingtofix  the  true  value  you  take  the 
tenant’s  improvements  into  consideration  1 — Yes,  that 
is  taken  into  account.  To  fix  the  true  value  properly 
you  should  first  consider  what  is  the  fair  rent. 

1806.  You  then  ascertain  what  is  the  value  of  the 
tenant’s  improvements  ? — Yes. 

1807.  Is  there  anything  after  that  which  you  deal 
with  ? — There  is — that  occupation  interest  which  the 
tenant  who  is  leaving  enjoys. 

1808.  About  what  percentage  on  the  fair  rent,  or 
revised  rent,  or  what  number  of  year’s'  purchase  do 
you  allow  for  that  interest  1 — The  question  of  outside 
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evidence  comes  iu  with  regard  to  that  very  much, 
that  is  the  point  ou  which  the  question  of  outside 
evidence,  in  our  opinion,  comes  iu. 

1809.  Would  it  bo  as  much  ns  20  per  cent.  We 
generally  estimate  it  by  the  number  of  years’  purchase. 
It  depends  very  much  on  locality.  Iu  the  North  of 
Ireland  it  runs  up  to  15,  16,  or  18  years’ purchase. 
I have  known  farms  sold  by  auction  at  20  years’ 
purchase  of  the  rent,  but  there  were  special  circum- 
stances in  those  cases. 

1810.  That  would  leave  nothing  to  the  landlord. 
There  are  two  separate  properties— one  the  tenant’s 
interest  and  the  other  the  landlord’s  interest.  You 
are  making  the  tenants  interest,  vidue  far  20  times 
the  rent  ? It  has  in  some  coses  fetched  that  under  the 
stress  of  competition  in  the  public  market. 

181 1.  Tt  is  valued  sometimes  ut  20  years'  purchase 
of  the  then  existing  rent  by  the  public  1 — Yes; 
sometimes  it  is. 

1812.  And  the  public  must  estimate  that  there  are 
two  separate  properties.  The  one  belongs  to  the 
landlord,  and  the  other  belongs  to  the  tenant  ? 
— I venture  to  say  in  the  majority  of  cases 
where  an  extra  amount  has  been  paid  for  tenant- 
right,  there  was  some  special  element  outside  that. 
In  my  own  cuse  that  T mentioned  a while  ago,  I paid 
5 or  6 years’  purchase  more  than  I thought  the 
holding  was  worth.  In  all  the  cases  I had  to  do  with 
it  was  always  under  15  yours’  purchase.  There  was 
one  case  where  it  was  more,  but  the  question  of 
proximity  came  in,  proximity  to  a lnrge  manufacturing 
town. 

1813.  No  allowance  is  made  in  respect  of  occuisi- 
tion  interest  iu  fixing  the  fair  rent! — No,  so  far  as  I 
know. 

1814.  There  is  an  allowance  made  for  it  when  you 
fix  the  true  vidue  1 — Yes. 

1815.  The  next  question  that  would  naturally 
follow  is  why? — It  is,  I think,  that  so  far  as  the 
tenant  is  concerned,  in  my  opinion  liis  occupation 
interest  lies  dormant  till  it  comes  to  a question  of 
sale. 

1816.  I would  ask  you  as  a court  valuer  whether 
you  find  that  the  advantage  that  is  gained  by- 
appeals  from  the  Sub-Commissioners  is  worth  the 
expenditure?-  T don’t  know  that  that  is  a question 
I should  offer  an  opinion  on.  I know  that  I have 
inspected  in  the  case  of  a great  many  appeals  that 
were  very  trivial. 

1817.  Mr.  Fottkkll. — You  have  lived  all  your  life 
in  the  North  of  Ireland.  With  reference  to  the  sale 
of  tenant-right,  you  mentioned  that  very  substantial, 
and  even  absurd  prices  are  sometimes  given  for  it  in 
the  open  market  ? — Yes.  It  depends  on  what  view 
the  purchaser  had  in  particular.  I myself  bought  a 

rirtion  of  land  for  £500,  hut  I paid  £150  more  than 
considered  it  was  worth,  simply  because  I wanted 
to  get  it  into  my  own  hands. 

1818. -The  Bessborough  Report  states  that  the 
price  that  was  then  paid  for  tenant-right  was  often 
twenty  or  thirty  years’  purchase  on  the  rent,  and 
sometimes  even  a greater  number  of  years  purchase  ; 
and  tire  Devon  Report,  which  was  made  in  1845, 
states  the  same  thing  ? — Oh,  yes.  I find,  on  making 
inquiries,  that  where  a farm  sells  at  a high  price,  and 
the  price  is  not  accounted  for  by  exceptional  circum- 
stances, that  high  price  is  generally  in  a district  that 
has  a loose,  light,  friable  soil,  with  a house  or  houses, 
and  where  the  farmer  can"get  in  his  crop  even  in  the 
wet  season  ; but  that  where  it  is  a stiff  day  soil,  and 
requires  great  labour  to  work  it,  there  it  is  almost 
impossible  for  the  tenant  to  sell  liis  interest  in  his 
farm. 

1819.  In  the  report  of  the  Bessborough  Commis- 
sion it  is  stated  that  they  found  ten,  fifteen,  and  even 
twenty  years’  purchaso  commonly  given  for  tenant- 
right,  and -this  not  only  where  the  rent  was  considered 
low,  hut  where  it  was  fully  equal  to  the  value.  You 
have  known  that  case  occur? — Yes,  quite  as  much 
before  1881  as  since. 


1820.  With  what  colleagues  liave  yon  acted? — 
First  I acted  with  Mr.  Hodeach ; then  I acted  after- 
wards with  Mr.  Thompson.  I was  eight  months  with 
Mr.  Hadeaeh,  and  with  Mr.  Thompson  four  years.  I 
acted  with  Captain  De  La  Poer,  with  Mr.  Lawrence 
Byrne,  and  for  a short  time  with  Mr.  John  Bell.  I 
have  been  acting  as  court  valuer  with  Mr.  Bomford 
for  the  last  three  years. 

1821.  With  regard  to  the  rent  fixed  by  these 
gentlemen,  did  you  ever  hear  any  statement  that  it 
entered  into  their  calculations  in  fixing  a fair  rent  to 
make  any  deduction  for  this  occupation  interest? — 
I never  heard  it  discussed.  I never  heard  the  name 
mentioned,  either  by  the  legal  chairman,  Mr.  Bayley, 
or  Mr.  Kane.  It  was  never  discussed  by  any  of  ray 
late  colleagues. 

1822.  You  yourself  have  not  altered  in  that  respect 
since  1894? — I have  not. 

1823.  Have  you  any  reason  to  believe  that  any  of 
your  colleagues  have  altered  their  practice? — It  was 
never  discussed  among  us  as  an  element  since  1 894. 

1824.  You  do  not  believe  they  have  altered  their 
practice? — I do  not  believe  that  they  have  altered 
their  practice. 

1825.  With  regard  to  the  inspection  of  drains  it  is 
stated  that  that  Is  done  in  a very  perfunctory  and 
neglectful  way : is  tiiat  your  experience  t — I can  only 
speak  for  myself.  We  never  make  any  allowance 
without  seeing  the  outlets,  and  seeing  that  they  are 
drains  which  are  operating. 

1 826.  Have  you  seen  the  tables  of  the  full  of  prices 
of  the  Land  Commission? — I have  them  here. 

1S27.  Substantially  you  agree  they  are  not  exces- 
sive ? — I have  had  some  returns  taken  and  find  that 
they  agree  to  almost  a fraction  with  the  prices  given 
by  the  Land  Commission.  If  you  take  the  prices  in 
JJniilon'g  Almanac  I think  it  is  even  more  in  it. 

1828.  Taking  the  fall  in  prices  as  proved  by  that 
schedule  of  the  Land  Commission,  do  you  say  that  the 
reductions  given  on.  a second  judicial  term  rents  are 
justified  by  these  tables  without  importing  the  consi- 
deration of  this  alleged  15  per  cent,  reduction  for 
“ occupation " interest? — I do.  The  return  would 
show  an  average  reduction  on  the  leading  products 
of  the  North  of  Ireland  of  something  like  20  per 
cent.  Take  the  cost  of  production  as  the  same  as  in 
1881,  my  opinion  is  that  that  would  show  a fall  of 
about  S3  per  cent. 

1829.  And  if  this  occupation  intei’est  of  15  per 
cent,  had  been  taken  into  account  in  fixing  the  rents 
do  you  maintain  that  the  reduction  that  would  be 
shown  would  not  be  the  20  per  cent,  alleged  to  have 
been  given,  but  20  plus  15? — Well,  if  we  came  on  the 
bolding  where  the  Commissioners  in  1881  had  fixed 
,v  fail-  rent  without  considering  occupation  interest, 
and  if  we  came  on  it  now  and  were  to  allow  for  occu- 
pation interest  we  would  add  on  the  15  per  cent,  in 
addition  to  the  fall  in  prices,  a thing  which  we  don’t 
do. 

1830.  Is  the  right  of  ownership  in  improvements 
decided  in  court  by  the  Legal  Commissioner? — In  every 
case. 

1831.  As  to  the  question  of  houses,  if  the  tenant 
builds  a house  on  the  holding  before  he  comes  in  to 
get  a lair  rent  fixed,  do  you  in  fixing  a fair  rent  of 
the  holding  give  the  landlord  a less  annual  sura  than 
you  would  have  given  him  if  the  house  had  not  been 

built? We  value  an  acre  of  land  as  an  acre  of 

land. 

1832.  You  don’t  take  any  tiling  off  the  rent  of  tin- 
holding  in  consideration  of  the  house  being  built? 

No ; we  value  an  acre  of  laud  as  an  acre  of  land, 

without  the  buildings  coming  into  question. 

1833.  Therefore,  this  question  of  sinking  fund  and 
interest  has  no  relation  to  the  question?— It  has  no 
relation  as  for  as  I know. 

1834.  Sir  E.  Fry.— Do  you  object  to  having  ques- 
tions addressed  to  you  by  counsel  on  both  sides  ? — I 


Sept.  29. 1S9T. 
Mr.  Thomas 
MacAfi-r. 
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1 835.  — Mr.  Campbell. — I understand  you  to  say  you 
have  always  acted  in  the  same  method  of  valuation  1 
— Always. 

1836.  I will  read  you  one  passage  from  your  evi- 
dence before  the  Morley  Commission.  It  commences 
at  question  5865,  on  page  31 1. 

••  You  have  said  that  in  fixing  a fair  rent  you  take  into 
account  the  occupancy  interest  of  the  tenunt  in  Ulster  ? — 
Yes 

And  you  have  worked  out  of  Ulster? — Yes- 

“You  "seemed  to  say  with  some  hesitation  that  you 
thought  that  in  working  out  of  Ulster  that  clement  was  also 
taken  into  coiisi  ieration? — Yes,  it  is,  I believe;  1 am  sure 
of  it. 

“ You  have  worked  in  the  county  of  Roscommon,  have 
you  not  V — I have. 

" In  fixing  a fair  rent  in  the  county  of  Roscommon,  did 
you  take  into  consideration  the  occupancy  right  of  the 
tenant  ? — Yes. 

“ Now,  on  what  principle  would  you  estimate  that  occu- 
pancy right,  because  until  recently,  of  course,  lie  had  no 
occupancy  right  except  the  whim  of  his  landlord  ? — We 
might  nut  take  it  into  account  to  the  same  extent  that  we 
would  do  iu  the  province  of  Ulster,  but  I think  the  (.and 
Act  has  created  every  tenant  in  Ireland  a tenant  who  is 
entitled  to  get  a fair  rent  in  respect  of  his  occupancy. 

••  'L'hut  is  the  Land  Act  of  ISSt  ? — Yes,  we  consider  he 
has  rights,  because  the  Act  provides  that  he  shall  have  them 
as  long  as  lie  pays  his  rent. 

' • According  to  your  own  stutemeut  does  not  that  depend 
upon  the  view  taken  by  tile  Sub-Commissioners? — Yes, and 
I can  only  speak  for  myself. 

*•  You  only  speak  for  yourself? — Yes. 

“ Therefore  it  is  perfectly  competent  for  the  Sub-Com- 
missioners, if  that  happened,  to  allow  for  it? — Yes,  and  I 
think  most  Sub-Commissioners  do  allow  for  it. 

“Yon  can  speak  only  for  yourself? — L can  only  speak 
for  myself  and  mv  colleagues;  those  who  have  wrought 
with  me. 

“ What  I want  to  he  clear  about  is  this ; I bold  myself  that 
he  has  a strong  moral  occupancy  right:  hut  is  that  your  idea 
of  the  case,  or  do  you  base  your  idea  of  the  occupancy  right 
on  legal  lights? — I base  my  opinion  of  that  upon  the  legal 
rights  under  tbo  Act.  I bold  that  a tenant  has  a right  if 
he  is  in  a position  to  avail  himself  of  it,  so  long  as  be  pays 
his  rent  to  hold  that  right. 

“ Under  the  Act  of  18al  ? — Yes. 

“You  said  (when  asked  to  distinguish  between  the  fair 
rent  you  would  fix  on  a holding  in  the  possession  of  a 
tenant  and  on  a holding  in  the  bands  of  a landlord)  that  the 
di.-tinct.ion  you  would  draw  would  be  that  in  the  case  of  the 
holding  in  the  bonds  of  a tenant,  you  would  make  the  rent 
for  the  occupancy  right  of  the  tenant  a fair  rent,  and  in  the 
case  of  the  holding  in  the  possession  of  the  landlord  you 
would  fix  a competition  rent? — Yes;  we  would  fix  the  two 
interests  together  on  behalf  of  the  landlord. 

‘‘And  treat  that  as  competition  rent? — Yes. 

“ Are  you  aware  that  one  of  the  Sub-Commissioners  in- 
formed us  that  the  competition  rent  was  a ridiculous  rent 
that  nobody  would  lmy? — It  depends  upon  who  fixed  it, 
and  what  it  was  fixed  ut. 

“ Would  that  be  your  definition  of  a competition  rent  ? 
—No,  certainly  not.  3 do  not  think  that  any  rent  should 
bo  fixed — whether  a competition  rent  or  a fair  rent— that 
did  not  consider  all  the  elements  in  both,  and  that  was 
not  fixed  on  a busts  in  which  either  or  both  be  fair. 

“ Do  you  mean  by  a competition  rent,  wilut  you  consider; 
with  your  experience,  a solvent  tenant  could  reasonably 
undertake  to  pay,  or  is  it  a rent  such  as  would  be  got  by 
whnt  is  called  * canting  ' the  farm  in  the  market? — If  I was 
asked  to  fix  a competition  rent  inside  Ulster, I would  first  and 
foremost  value  the  holding,  find  out  what  was  a fair  rent, 
and  add  to  that  what  I thought  was  the  fair  interest  for  the 
tenant  who  had  it,  and  have  as  the  competition  rent,  a rent 
that  a tenant  would  step  in  and  pay  without  having  to  pay 
any  tenant-right. 

■ ‘ But  you  would  not  be  guided  by  the  result  of  the  com- 

Fetition  in  the  market  ? — If  you  put  up  the  rentto  auction, 
have  no  doubt  you  will  find  plenty  of  fools  of  tenants  who 
will  give  too  ranch. " 

1837.  Now,  Mr.  MacAfee,  is  there  the  least  ambigui- 
ty in  the  answers  to  any  of  these  questions  1 — No,  not 
to  me ; of  course  there  may  be  some,  to  outsiders.  The 
answers  to  all  the  questions  is  the  answer  that  I have 
given  to  the  chairman.  If  you  look  at  question  5876, 
you  will  see  that  I Bay — “ I base  my  opinion  of  that 
upon  the  legal  rights  under  the  Act,"  and  I take  these 
lights  from  my  chairman,  who  guides  me. 


1838.  You  admit  there  is  no  ambiguity  in  any  of 
these  questions  or  answers! — None.  The  answer  I I 
give  is  the  answer  I have  given  the  chairman.  In  | 
one  case,  we  are  naked  to  fix  a rent  with  everything 
in  connection  with  the  holding  by  way  of  improve- 
ments as  the  landlord’s  coupled  with  the  land,  and 
in  the  other  case  wo  are  asked  to  fix  a rent  on  the 
land  alone. 

1839.  When  you  answered  these  questions,  the  ' 
pink  schedule  was  not  in  existence.  You  stated  to 
this  Commission,  that  in  the  fixing  of  fair  rents  by  | 
you,  there  was  never  snch  a thing  mentioned  as 

“ occupation  ” interest  ! — Ic  never  was  discussed. 

1840.  It  never  was  discussed  1 — No,  never,  so  far  ' 
as  I know. 

1841.  You  fixed  rents  in  1894  according  to  the  j 
principles  stated  in  this  report  by  you  1 — Yes.  I fixed 
the  rents  on  the  two  principles,  according  as  the  land-  i 
lord  had  acquired  the  tenant’s  interest  iu  liis  improve-  I 
meats,  or  they  belonged  to  the  tenant  himself. 

1842.  Are  you  aware  that  Mr.  Justice  Bewley  be-  | 
fore  that  Committee  gave  the  definition  of  a fair 
rent,  page  533,  question  10531 : — 

“ Do  you  know  ori  what  principle  they  have  fixed  the 
rent;  we  have  evidence  from  nearly  every  official ?— Un- 
fortunately fair  rent  is  undefined  ; in  valuing  anything  | 
else  that  I know  of  the  test  is  market  value,  and  the  test 
would  be  letting  value  to  an  outsider ; but  we  are  ex- 
cluded, we  believe,  under  the  terms  of  the  statute  from  I 
fixing  a fair  rent  at  anything  at  all  like  the  market  value, 
and  therefore  we  must  leave  it  to  these  gentlemen,  the  Sub- 
Coiuniissioners,  to  say  what,  according  to  their  experience, 
would  be  a fair  rent ; that  is,  a reasonable  rent  for  that 
individual  tenant  to  pay,  having  Tegard  to  his  occupation 
interest  and  having  regard  to  all  the  circumstances  of  his 
holding." 

Do  you  agree  or  disagree  with  that  definition  of  a 
fair  rent  1— I disagree  so  far  as  the  taking  into  con- 
sideration of  the  question  of  occupancy  right  is  con- 
cerned. 

1843.  To  go  hack,  please,  again  would  you  look  at 
page  311,  to  your  answer  to  question  5870 — 

“ Now,  on  what  principle  would  you  estimate  that  occu- 
pancy right,  because  until  recently,  of  course,  he  had  no 
occupancy  right  except  the  whim  of  his  landlord? — We 
might  not  take  it  into  account  to  the  same  extent  that  we 
should  do  in  the  province  of  Ulster." 

What  was  the  distinction  you  had  in  your  mind  in 
answering  that  question  1— The  distinction  was  that 
in  Ulster  the  tenant  enjoyed  more  under  the  Act 
with  regard  to  improvements  than  the  tenant  in 
Roscommon. 

1844.  Then  when  you  used  the  expression  “ occu- 
pancy ” and  “ occupation  light  ” you  were  referring 
to  interest  in  improvements  1 — I certainly  referred  to 
interest  in  improvements  on  the  holding  which  he 
occupied  and  held. 

1845.  Did  yon  not  in  your  answers  give  as  a de- 
finition of  competition  rent  a rent  that  a solvent 
incoming  tenant  would  pay  for  a fully-equipped  farm 
— was  not  that  the  definition  you  gave  in  1894  of  a 
competition  rent! — You  may  call  it  by  any  name  you 
choose. 

1846.  I am  not  calling  it  anything  1 — That  was 
the  term  that  was  used  with  regard  to  it  in  1894. 

1847.  Did  you  not  define  a competition  rent  in 
1894  as  the  rent  that  a solvent  tenant  would  give 
coming  in  for  the  first  time  to  a fully-equipped  farm! 
— It  was  called  by  that  nttme. 

1848.  Did  you  state  that  in  a fair  rent  you  made  a 
deduction  upon  that! — Yes,  by  whatever  the  im- 
provements in  the  holding  were  worth. 

1849.  You  did  not  state  that! — That  was  what  I 
had  before  my  mind. 

1850.  Here  is  what  you  said  (question  5878) : — You 
said  the  distinction  you  would  draw,  when  asked  to 
distinguish  between  the  fair  rent  you  would  fix  on  a 
holding  in  the  possession  of  the  tenant,  and  on  a holding 
in  the  possession  of  the  landlord,  would  be,  that  in  the 
case  of  the  holding  in  the  hands  of  a tenant  you  would 


Printed  image  digitised  by  the  University  oi"  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


]95 


the  rent  for  the  occupancy  right  of  the  tenant 
a fair  vent ; and  in  the  case  of  the  holding  in  the  pos- 
session of  the  landlord  you  would  fix  a competition 
rent.  Now,  there  is  no  doubt  that  when  you  used 
the  term  there — “ competition  rent " — you  meant  what 
a solvent  tenant  coming  in  for  the  first  time  to  a fully- 
equipped  farm  would  give.  1 — Yes,  my  answer  is  given — 
«I  would  fix  the  two  interests  together  on  behalf  of 
the  landlord  ” ; that  the  fair  rent  I would  fix  on  the 
tenant  if  the  improvements  were  his ; if  they  were  the 
landlord's  I would  allow  them  to  him.  If  my  ques- 
tioner, Mr.  Dillon,  uses  the  phrase  “ occupancy  ” right 
with  a meauing  different  from  mine,  I cannot  be  re- 
sponsible for  that. 

1851.  You  arc  aware  that  Mr.  Justice  Bewley  said 
that  all  liis  court  valuers  allowed  for  that,  occupancy. 
Look  at  question  10528,  page  533.  The  answer  to 
question  10528  here  is — 

“My  idea  of  u fuir  rent  is  this,  as  I have  mentioned 
already,  that  I think  the  occupation  value  ought  to  be  taken 
into  consideration.  Further,  in  iny  opinion,  it  is  taken  into 
consideration  both  by  our  Sub-Commissioners  and  also  by 
the  valuers  who  give  evidence  before  us  both  on  behaif  of 
the  landlord  and  tenant.'’ 

1852.  Sir  E.  Fry. — That  does  not  say  the  court 
valuer  1 — I would  like  to  answer  this  question  before 
Mr.  Campbell  leaves  it.  At  the  time  that  Mr.  J ustice 
Bewley  gave  this  answer  I was  not  a court  valuer.  I 
may  say,  for  Mr.  Campbell’s  information,  that  never 
in  any  report  that  I signed  was  there  anything  as  to 
an  allowance  for  occupation  interest. 

1853.  Mr.  Campbell. — That  is  part  of  my  com- 
plaint ? — Mr.  J ustice  Bewley  may  form  any  opinion 
he  likes  with  regard  to  this  matter.  I never  spoke 
to  Mr.  Justice  Bewley  in  my  life  about  what  we  are 
discussing — about  anything  in  the  way  of  fixing  a fail- 
rent. 

1854.  Mr.  Campbell. — We  are  not  concerned  with 
that! — It  is  only  because  Mr.  Justice  Bowley  said 
that  we  did  certain  things  that  I refer  to  it. 

1855.  Sir  E.  Fry. — You  say  that  if  Mr.  Justice 
Bewley’s  opinion  was  that  it  was  taken  into  considera- 
tion by  you  as  Sub-Commissioner,  that  was  erroneous 
as  regards  yourself  1 — Yes,  I never  considered  it — I 
never  discussed  it  with  Mi-.  Justice  Bewley,  and 
never  said  or  wrote  anytliing  which  would  show  that 
I considered  it. 

1856.  Mr.  Campbell. — Look  at  question  10536, 
page  534 — 

11  But  you,  us  a court,  in  fixing  a fair  rent,  were,  in  your 
own  words,  to  have  regard  to  the  interest  of  the  tenant. 
Do  you  ever  agree  between  yourselves  that  that  amount 
should  have  regard  to  the  oceuputiou  right?— I can  only 
say,  ns  I said  before,  that  it  seems  to  me,  that  regard  has 
been  had  in  the  valuations  that  havo  been  made  already, 
and  that  is  the  way  we  take  it  into  consideration:  as  to 
patting  a particular  amount  on  what  the  occupation  value  is 
we  never  attempt  it.” 

again,  question  10543,  Mr.  Dillon  asked  the  learned 
Judge : — 

“Then  it  is  an  absolutely  open  question? — It  is  a ques- 
tion which,  us  far  as  I can  make  out,  has  never  been  decided, 
and  is,  to  a certain  extent,  an  open  question,  only  1 say  in 
my  own  opinion  in  practice  it  lias  been  acted  upon." 

Again,  the  two  questions  10558  and  10559 — 

” The  fact  remains,  that  all  positive  evidence,  as  regards 
the  administration  of  the  law  before  us,  would  go  to  show 
that  the  occupancy  interest  of  the  tenant  is  entirely  neg- 
lected, and  that  the  value  is  on  the  land  as  it  would  be 
valued  to  a solvent  tenant  going  into  possession  ? — 1 do  not 
think  that  is  really  tlie  practice  at  all  in  the  Land  Com- 
mission, and  1 think  the  rent  is  considerably  lower  than  an 
outsider  would  pay. 

‘‘  You  have  not"  inquired  into  that  fact  in  your  court  by 
evidence? — The  evidence  lias  been  always  given,  appa- 
rently, that  the  lund  was  valued  so  much  in  the  hands  of 
the  tenant." 

1857.  Sir  E.  Fry. — You  say  you  linvo  never  in- 
cluded this  element  iu  your  valuations  1 — Never,  sir ; 
I say  that  most  decidedly. 


1858.  Mr.  Campbell. — When  sitting  as  a Sub-  SejU.iO.18K. 
Commissioner  of  course  you  frequently  had  land lurds’  >fr.  Tnoma* 
valuers  and  tenants’  valuers  before  you  ? — Yes,  often.  MaeAfee. 

1859.  Do  not  they  invariably  value  on  the  basis  of 
a sitting  tenant  1 — They  do  when  it  is  a question  of 
valuing  a holding  where  the  tenant  has  been  in  for  a 
long  time. 

1860.  That  is  not  what  I asked  you.  Every  case 
before  you  must  have  been  the  case  of  a tenancy  sub- 
sisting in  1 881 1 — Certainly. 

1861.  You  only  began  in  1889  ; from  1889  as  long 
as  you  were  a Sub-Commissioner,  was  not  the  evi- 
dence of  value  invariably  given  regarding  a sitting 
tenant] — It  was,  with  the  exception  that  if  a holding 
was  coming  direct  from  the  landlord  which  we  had 
not. 

1862.  That  would  never  arise,  because  a holding 
could  never  have  come  direct  from  the  landlord  in 
1889  ] — We  had  not  it. 

1863.  In  practice  the  cases  before  you  were  all 
cases  in  which  the  value  was  given  on  the  basis  of  a 
sitting  tenant] — Yes. 

1864.  Have  you  been  present  in  court  and  fre- 
quently heard  from  the  court  this  observation 
addressed  to  a valuer  who  gave  evidence  in  another 
way,  that  any  other  method  of  valuation  would  be  of 
no  use  to  the  court] — I don’t  remember  it. 

1865.  Market  price,  that  is  the  price  of  land  sur- 
rounding the  holding  in  question — you  have  never 
taken  it  into  account] — Not  for  the  purpose  of  a fan- 
rent. 

1866.  And  you  have  never  taken  tenant-right  into 
account] — Not  hi  fixing  fair  rent. 

1867.  Am  I right  that  in  Ulster,  at  any  rate,  your 
experience  was  that  the  cases  in  which  the  rent  had 
been  raised  before  1881  were  the  exception  ? — Oh, 
yes,  so  far  as  the  evidence  went  to  prove  it  in  court. 

18G8.  That  is  one  of  the  matters  you  had  to  inquire 
into  and  report  upon? — We  generally  got  what  was 
the  rent  previous  to  coming  into  court.  We  got  the 
evidence  there  with  regard  to  any  change  so  far  as  it 
could  Ire  got. 

1869.  Am  I right  in  saying  that  your  evidence 
now  is  the  same  which  you  gave  in  1894,  that  cases 
of  an  increase  before  1881  were  tlie  exception  ] — Oh, 

I really  never  went  into  the  question  whether  they 
were  the  majority  or  the  minority. 

1870.  You  never  did? — I could  not  say  whether 
two-thirds  of  tlie  cases  were  cases  that  had  been  in- 
creased, or  whether  two-thirds  were  cases  that  had 
remained. 

1871.  You  have  been  for  years  well  acquainted 
with  Ulster  f— - I have  been  all  my  life  in  Ulster. 

1S72.  Before  the  Act  of  1S81  and  since? — Yes. 

1873.  Is  it  not  the  fact  in  many  estates  in  Ulster 
there  was  a standard  price  for  tenant-right  for  years 
before  1S81  ? — I have  heard  of  estates  of  that  kind. 

I will  quote  an  estate  where  the  established  rule  was 
ten  years’  purchase. 

1874.  I am  speaking  of  estates  where  there  was  a 
standard  price — not  of  restrictions.  Let  us  take  the 
Wallace  estate  and  the  Downshire  estate : for  years 
before  1881  the  tenant-right  on  these  estates  was 
valued  up  to  about  £50  per  acre  ? — Well,  I understood 
there  was  free  sale  there. 

1875.  I have  started  on  that  assumption  ? — It  is 
not  a question  of  valuation  : it  is  a question  of  price. 

1876.  Do  you  know  that  to  be  the  fact? — I have 
seen  it  recorded  in  the  newspapers  that  such  and 
such  farms  were  sold  at  such  a price. 

1877.  You  don’t  quite  follow  tlie  point  of  my 
question.  Are  you  aware  there  are  many  estates  in 
Ulster  on  which,  owing  to  the  unrestricted  Ulster 
custom,  tlie  tenant-right  commanded  a certain  stan- 
dard price  per  acrel— Oh,  I never-  knew  of  it  having 
any  particular  standard. 

1878.  You  knew  many  estates  in  Ulster  like]] the 
Wallace  estate,  or  tlie  Downshire  estate,  where  the 
tenant-right  was  at  least  value  for  £50  per  acre'' — 

Yes ; but  I don’t  think  I could  apply  any  standard  to 
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Sept.  20.  1807,  an  estate  where  it  is  a question  of  selling  in  the  open 
Mr.  Thom*!  market,  because  every  individual  case  must  have 
MacAfee.  something  to  affect  it. 

1879.  Do  you  agree  with  tin:  lust  witness  examined, 
Mr.  Sub-Commissioner  Lynch,  that  the  larger  the  im- 
provements in  the  holding  the  greater  the  price  of  the 
tenant-right  ? — Generally  speaking  it  L a large  ele- 
ment in  affecting  the  price.  I have  known  sales 
where  tho  prices  received  for  the  tenant-right  would 
not  do  more  than  cover  the  buildings  and  drainage 
and  other  improvements  of  the  holding. 

18S0.  I am  not  asking  for  special  cases — 1 am  ask- 
ing about  a general  principle.  Do  you  agree  in  that 
general  principle  i hat  the  larger  aud  better  the  im- 
provements of  the  holding  tho  larger  the  price  ? — That 
is  a largo  element  in  affecting  the  price.  We  all  know 
that  the  smaller  holdings  will  sell  at  a higher  price 
iu  proportion  to  the  larger  ones. 

1881.  Do  you  also  agree  with  Mr.  Commissioner 
O'Brien  who  says  that  farms  have  frequently  to  bo 
withdrawn  for  want  of  bidders  1 — Yes. 

1882.  Taking  these  two  elements  together,  do  you 
not  consider  the  sales  of  tenant-rights  are  regulated 
by  commercial  principles'! — I have  no  doubt  they  are ; 
but  I will  come  back  to  what  I said  a few  minutes 
ago,  that  one  farm  maybe  offered  for  sale  in  a district 
where  the  cost  of  production  is  very  much  in  excess, 
and  another  in  a district  where  the  cost  of  production 
is  very  much  less. 

1883.  You  think  that  purchasers  take  all  that 
into  consideration  % — Purchasers  form  an  opinion  on  it. 

1884.  And  the  price  will  vary  according  as  the 
cost  of  production  varies! — Yes ; but  a great  many 
elements  come  in  that  we,  as  Land  Commissioners, 
could  not  take  account  of. 

1885.  You  bring  iu  Dr.  Traill's  “sweetener"? — 
You  bring  in  various  things. 

1880.  As  far  as  the  value  of  the  tenant-right  is 
concerned  and  the  prices  realized,  the  cost  of  produc- 
tion in  a distinct  is  an  important  element  1 — It  is  an 
important  element.  Whether  iu  purchasing,  or  in 
fixing  a rent,  the  cost  of  production  is  the  first  thing 
we  have  to  consider  in  reducing  the  rent. 

1887.  You  said  you  fixed  rents  in  and  out  of 
Ulster? — In  every  county  iu  Ireland  except  four. 

1888.  Did  you  ever  find  any  difference  in  the  rents 
awarded  by  your  court  in  Ulster  us  distinguished  from 
any  other  part  of  Ireland  ? — The  one  point  in  my  mind 
is  to  fix  a fair  rent,  and  not  to  consider  whether  the 
rents  fixed  in  the  neighbourhood  lias  been  ten  or 
twelve  per  cent. 

1889.  As  a matter  of  history,  have  you  ever  cal- 
culated whether  reductions  granted  by  your  court  in 
Ulster  as  distinguished  from  the  rest  of  Ireland  were 
higher  or  lower  1 — N o ; I have  never  seen  the  Land 
Commission  give  returns  for  tho  provinces  separately. 

1890.  In  your  experience  as  a Sub-Commissioner, 
did  tbe  fact  that  the  farms  prior  to  1881  had  been 
occupied  by  the  tenants  many  years  at  the  same  rent 
influence  your  judgment  at  all  ? — Oh,  not  it.  It  did 
not. 

1891.  In  any  part  of  Ulster  even! — In  any  part 
of  Ulster  even,  or  in  Ireland.  If  it  was  a low  rent 
the  reduction  was  low,  if  a high  rent  the  reduction 
was  greater. 

1892.  Now,  with  regard  to  this  question  of  the 
cost  of  production,  yon  stated  in  answer  to  one  of 
the  Commissioners  that  no  great  labour-saving 
machinery  has  been  produced  in  recent  years  ? — Oh, 
1 did  not  say  that. 

1893.  That  is,  of  much  use  in  Ireland  1 — Well, 
my  experience  is  that  any  farmer  who  has  a farm 
large  enough  is  compelled  of  necessity  to  buy,  if  he  is 
able  to  buy,  any  machinery  calculated  to  save  labour, 
because  he  is  driven  to  it.  Fifteen  or  twenty  years 
ago  hand-loom  weaving  was  an  industry. 

1894.  This  is  really  not  an  answer  to  the  question 
I am  asking.  I understand  you  to  say  that  with 
the  exception  of  one  machine  mentioned  by 
Dr.  Traill,  there  , had  in  recent  years  been  no  ma- 


chinery invented  that  resulted  in  much  saving  of 
labour  to  Irish  agriculturists! — My  answer  was 
that,  with  the  exception  of  tho  self -binders,  I do  not 
think  there  were  very  many  machines  introduced 
since  1881. 

1895.  But  am  I not  right  in  saying  that  the  prne- 
tiee  of  hiring  machines  from  farmers  who  have  them 
is  on  tho  increase  iu  Ireland  ? — It  may  bo — I have 
uo  experience. 

1896.  Sir  E.  Fry. — He  gave  clear  evidence  about 
this.  The  self-binder  was  the  only  instrument  in 
question.  J asked  him  was  it  the  practice  to  let  it 
out  in  Antrim,  and  he  said  it  was  not.  He  did  not 
give  any  evidence  as  to  the  other  districts. 

1897  Mr.  Campbell. — That  is  what  I am  asking 
him  : is  the  practice  on  the  increase  ? — I don't  know 
from  personal  knowledge  that  it  is  the  practice.  I 
know  a great  many  men  go  through  the  country  even 
in  my  district  with  portable  thrashing  machines, 
and  thrash  the  grain  for  men  who  cannot  afford,  or 
have  no  thrashing  machines  of  then*  own. 

1898.  Is  that  practice  on  the  increase! — It  is  not 
on  the  increase  within  the  lust  fifteen  years. 

1899.  You  were  asked  some  questions  as  to  the 
methods  of  valuation  iu  cases  in  which  you  fixed 
the  true  value.  I think  I understood  yon  to  say  you 
had  fixed  very  many? — Not  a great  many. 

1900.  In  the  cases  in  which  you  did  fix  it,  did  you 
take  into  account  tho  question  of  proximity? — Yes, 
if  proximity  came  iu,  it  was  one  element. 

1901.  Would  that  operate  in  the  case  of  a holding 
that  was  close  to  a large  or  substantial  town  : would 
that  operate  in  increasing  the  true  value  ? — Yes,  it 
would  bo  an  element  in  it. 

1902.  And  the  true  value  would  be  increased  in 
a case  in  which  the  holding  was  near  a good  market 
town  and  favourably  situated? — Yes. 

1903.  But  the  position  of  a holding,  if  you  think 
it  fair  for  fixing  a fair  rent  oil  a holding,  in  some  dis- 
tricts you  should  allow  the  landlord  for  tbe  proximity 
of  these  holdings  ? — Certainly,  aud  we  always  do  it. 

1904.  You  were  acting  in  recent  years  as  Court 
Valuer  entirely  f — No,  as  a Sub-Commissioner. 

1 905.  But  the  duty  you  discharge  is  that  of  a Court 
Valuer? — Yes,  for  the  lust  three  years. 

1906.  Look  at  that  paper  : — have  you  seen  whatis 
at  the  foot  of  it? — Is  it  this  under  paragraph  8 ? — 

1907.  Yes. 

1908.  Sir  E.  Fry. — Read  it  ? — Tho  question  is : — 

“ State  any  other  matters  in  relation  to  the  holding  that 

have  been  taken  into  account  in  fixing  tho  fair  rent." 

They  say : — 

“The  holding  is  subject  to  the  tenant-right  custom,  but 
no  special  deduction  has  been  in  otic  in  respoct  thereof." 

1909.  Mr.  Campbell. — In  every  case  in  Ulster  that 
comes  before  you  as  Court  Valuer  since  the  second 
judicial  term  came  in,  have  not  you  found  an  entry 
like  that? — Yes,  in  nearly  every  case. 

1910.  In  every  case? — In  every  case  if  you  like. 

1911.  It  is  not  what  I like? — I cannot  say  whether 
there  are  2,  10,  or  1 2 cases  in  which  it  does  not  occur, 
but  in  the  great  bulk  of  cases  it  doe3  occur.  I never 
saw  it  in  any  other  way.  The  expression  then  is 
the  expression  on  that  pink  schedule. 

1912— That  is  with  the  addition  of  the  words  in 
fixing  the  fair  rent  no  special  deduction  has  been 
made  ? — I don’t  remember  any  case  in  which  it  does 
not  occur. 

1913.  Look  at  that : — Have  you  had  any  experience 
of  cases  of  that  kind  ? — Is  it  with  regard  to  the  same 
entry  ? 

1914.  The  same  entry? — I never  saw  it  on  a pink 
form  before. 

1915.  Mr.  Fottrell. — What  is  it  ? — With  the 
words : — 

“ However,  no  special  consideration  has  been  paid  to  this 
fact,  save  as  regards  the  fences,  all  of  which  have  been 
given  to  the  tenant,"  and  that  is  scored  out. 

1 never  saw  that  before. 
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191*3.  Mr.  Campbell.-  You  said,  speaking  as  a 1927.  The  landlord  who  expends  nothing  on  it  gets  se.pt.  i9.\&fi. 
rule,  every  case  coming  before  you  for  re-valuation  an  allowance  for  the  expenditure  of  the  tenant! — TJp 
for  the  second  judicial  term  has  had  this  attached  to  the  Act  of  1896  the  landlord  got  all  the  increased  MocAfe™** 
to  it? — Yes.  letting  value. 

1917.  — If  the  concluding  words: — “ But  no  special  1928.  In  fixing  the  interest  on  these  improvements 
deduction  has  been  made  on  account  thereof,’'  were  have  you  regard  to  the  fact  they  are  all  maintained 
left  out,  wliat  conclusion  would  you  draw  from  that,  by  the  tenant  ?— Oh,  yes. 

Would  you  infer  from  that  the  deduction  had  been  1929.  The  maintaining  of  these  improvements 
made  1 — Oh,  I do  not.  themselves  is  a cou&idorabie  percentage  on  the  outlay? 

1918.  1 am  asking  you  as  a Court  Vainer? — I — Very  often  it  means  a grout deal. 

would  value  it  in  tiie  same  way,  uud  consider  it  1920.  Sir  E.  Fry.— With  regard  to  the  improve- 
liod  been  valued  :n  the  same  way  us  if  the  case  acted  nients  made  by  the  tenant  the  capital  sum  which  you 

on  hud  been  valued.  allow  him  iu  deduction  from  the  rent — what  I 

1919.  Therefore,  I understand  you  attach  no  want  to  know  is  this : Do  you  take  the  cost  of  the 

special  imi>ortance  to  the  words  at  the  foot,  “ no  improvements  as  actually  incurred  by  the  tenant,  or 

special  deduction  ” ?— I don’t  consider  them  at  all.  do  you  take,  the  sum  which  it  would  cost  to  the  land- 

1920.  Mr.  Ilarrinytou.- -With  reference  to  the  lord  to  do  the  improrements  at  the  time  you  are 
endorsement  or.  the  originating  notice,  I should  like  making  the  estimate  ? 

tu  A3k  one  or  two  questions.  Have  c:iscs  come  Mr.  Jfnrriirj/an. — He  does  not  take  either, 

within  your  knowledge  whore,  by  error  or  oversight,  1931.  Sir  E.  Fry.— Do  you  take  the  cost  incurred 

the  tenant  hits  not  endorsed  certain  improvements,  by  the  tenant  in  making  the  improvements  ? — We 
and  lias  subsequently  beeu  precluded  from  giving  take  that  as  evidence  first. 

evidence  of  it  before  the  Sub-Commission? — Yes.  1932.  Not  the  sum  which  it  would  cost  the  land- 

Sir  E.  Fry. — He  has  already  said  that.  lord  to  do  the  same  improvements  at  the  time  they 

Mr.  Harrington. — X am  afraid  that  a great  deal  of  were  estimated  1 — We  take  first  the  coat  the  tenant 
what  he  said  in  answer  to  my  friend  on  the  opposite  says  he  has  expended  on  a particular  acre  of  land, 
side  lu\d  been  already  said.  We  inspect  that  land,  if  we  think  it  increased  in 

Sir  E.  Fry. — Still,  Mr.  Harrington,  T am  sure  you  value  by  the  amount  of  the  expenditure  we  give  him 
will  endeavour  to  assist  me.  credit  for  that  amount.  If  we  think  it  is  increased 

Mr.  Harrington. — Surely  you  cannot  say  that  my  by  half  that  amount  we  give  him  credit  for  half, 
questions  have  not  boon  very  brief;  but  if  I am  met  1933.  What  you  start  with  is  not  the  cost  to  the 
on  my  first  question  by  an  objection,  after  the  length-  landlord  which  would  he  incurred  iu  doing  it,  but  the 
ened  cross-examination  from  my  friends  on  the  cost  incurred  by  the  tcuant? — Yes.  We  strike  off 
opposite  side,  it  would  be  unfair  to  me.  what  we  consider  not  beneficial. 

Sir  E.  Fry. — You  must  not  find  fault  with  the  1934.  But  you  strike  it  oil’  from  the  reasonable 
way  I have  dealt  with  the  other  side,  iu  order  to  take  cost  incurred  by  the  tenant? — Yes,  which  we  consider 
objection  to  my  suggestion  that  the  question  is  one  generally  quite  as  little  or  less  than  the  landlord 
that  was  already  put.  could  do  it  for  if  he  had  to  carry  it  out 

Mr.  Harrington. — If  I thought  the  question  had  193D.  You  were  asked  by  Mr.  Fott veil  with  regard 
been  already  pub  iu  tliut  form  I would  not  put  it  to  the  price  of  the  tenant-rights  and  the  good  prices 

Sir  E.  Fry. — I am  sure  of  that,  and  that  it  has  which  they  commanded  before  the  Act  of  1881.  I 
only  escaped  your  knowledge.  take  it  that  the  effect  of  the  Act  of  1881  lias  been 

1921.  Mr.  Hati-ington. — It  did  not  escape  my  to  divert  effectively  the  land  hunger  from  the  land- 
knowledgo.  I took  a note  of  the  question  at  the  lord  to  the  tenant,  because  whilst  the  landlord  can 
time,  and  found  there  was  an  omission  in  the  answer,  only  let  on  a fair  rent  the  tenant  can  sell  his  tenant- 
and  that  was  the  sole  reason  of  my  asking  the  ques-  right  for  whatever  he  can  get.  Is  that  a correct  view 
tion  again.  (To  Witness) — Have  there  been  nume-  of  the  result  of  the  Act? — I don't  think  the  result 
rous  cases  where  a tenant  attended  to  give  evidence  of  the  Act  has  had  very  much  effect  one  way  or  the 
in  court,  and  was  prcclnded  from  doing  so? — I don't  other. 

think  I would  use  the  word  “ numerous, 11  but  there  1936.  Under  the  Act  by  giving  free  right  of  sale 
have  been  cases.  to  the  tenant  whilst  restricting  the  landlord  to  fair 

1922.  You  said  something  about  a good  road  rents,  has  it  had  any  ascertainable  effect  ou  the  value 
through  the  farm  being  an  element  in  the  valuation,  of  the  tenant-right  ? — I don’t  think  it  made  it  any 
Have  these  roads  in  all  lettings  before  1881  been  higher.  I think  it  stands  very  much  jus  it  stood 
made  and  maintained  by  the  tenants  themselves? — before.  I think  it  quite  as  high  since  the  Act  as 
So  far  os  the  payment  of  county  cess  went,  they  before  tire  Act. 

were.  1937.  Dr.  Trauj.. — You  say  that  with  all  the 

1923.  Made  and  maintained  by  the  county  cess,  to  Acts  being  used  restricting  the  landlord’s  right  to  a 

which  the  landlords  do  not  contribute  1— In  the  fair  rent,  and  enlarging  the  tenant's  right  to  a free 
great  bulk  of  cases  the  tenants  paid  the  bulk  of  the  sale,  that  the  tenant-right  has  not  been  higher.  Has 
•county  cess.  it  been  any  lower  ? — I have  already  said  in  reply  to 

1924.  In  addition  to  that,  is  it  a fact  that  the  the  Chairman,  I do  not  think  there  was  very  much 
road  or  half  road  is  included  in  the  farm  ? — Yes,  but  difference.  In  some  districts  it  was  lower. 

we  always  deduct  it.  1938.  These  are  the  exceptional  eases.  Would  you 

1925.  With  regard  to  improvements,  I want  to  say  on  the  whole  that  there  is  not  very  much  differ- 
*sk  you  a question.  In  allowing  a tenant  for  the  ence  from  the  old  standard  ? — I think  it  is  lower  if  I 
money  expended  for  improvements  in  giving  him  expressed  any  opinion  about  it. 

interest  in  fixing  a fair  rent,  is  it  your  practice  not  1939.  Roads  being  made  by  the  county  cess  in 
to  allow  him  interest  for  the  money  which  he  Ulster,  was  not  the  fact  of  the  tenant . paying  the 
expended,  but  merely  for  the  result  of  the  money  on  county  cess  always  taken  into  account  in  fixing  the 
the  land  ? — Certainly  : we  never  allow  interest  on  rent  ?— I could  nob  tell  where  it  is. 
any  money  that  we  think  the  tenant  has  spent  1940.  Are  not  there  certain  cases  where  half 
without  making,  in  our  opinion,  a visible  result  county  cess  is  paid  by  the  landlord  ? — In  certain 

■calculated  to  improve  the  land.  cases.  After  the  Act  of  1870  it  was  arranged,  and 

1926.  If.  a certain  amount  of  money  is  expended  when  we  come  to  deal  with  that  question  we  deal 

by  the  tenant  on  the  land  bringing  in  a certain  with  in  that  way.  We  fix  the  rent  in  the  ordinary 
interest  or  profit,  the  landlord  gets  his  portion  of  wsty  and  add  a half  county  cess. 

that? — He  does.  If  the  tenant  expends  £5  on  the  i941.  You  took  into  account  the  fact  that  it  was 
land  and  improves  the  value  10s.  an  acre  we  give  the  tenant  paid  half,  or  the  whole  of  the  county  cess 

the  tenant  credit  for  5s.  in  every  case.  Have  you  any  reason  to  suppose  that 
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it  is  not  always  taken  into  account  ? — It  is  taken 
into  account.  If  the  tenant  is  well  accommodated 
with  the  county  roads,  or  if  he  is  badly  accommodated, 
we  always  make  an  allowance  for  it, 

1942.  Did  not  some  difference  exist  formerly?— I 
cannot  say. 

1943.  Incases  where  half  county  cess  is  allowed, 
would  there  not  be  a difference  1—— It  depends  upon 
whether  anytliing  is  added  on  opposite  that. 

1 944.  Take  this  case — one  farmer  paid  half,  another 
farmer  did  not,  would  the  rents  be  the  same? — If 
the  two  farms  were  the  same  and  the  lands  the  same, 
the  tenants  would  not  be  benefitted  to  the  some 
extent.  To  Sir  E.  Fry. — Would  it  be  open  to  me  to 
say  what  has  been  done  in  our  procedure  where  the 
landlord’s  improvements  came  in? — I saw  it  stated  by 


a landlord  that  his  predecessor  had  spent  £10,000  in 
the  shape  of  slates  and  drainage  and  general  improve- 
ments in  his  property,  and  when  rents  were  fixed  bv  I 
the  Sub-Commission  there  was  no  allowance  marie. 

1945.  Sir  E.  Fry. — Was  that  particular  ca^. 
referred  to  ? — It  was  not.  It  was  a speech  made  bv 
Lord  Templetowu. 

1946.  Dr.  Traill. — I think  the  amount  spent  ' 
was  sometliing  like  £68,000? — We  fixed  rents  in 
sixty  cases.  In  twenty-two  we  had  evidence  that 
slates  were  supplied,  and  in  every  case  we  allowed  for  I 
them.  We  calculated  the  slates  at  £4  a ton,  and  gave  I 
21;  percent,  on  them. 

”1947.  Six1  E.  Fry. — We  had  better  not  go  into 
this. 

(The  Commission  then  adjourned  for  luncheon.) 


Sir.  Join 
Boinford. 


On  resuming,  Mr.  John  Romford  was  called  and  examined. 

1948.  Sir  E.  Fry. — Mr.  Bomford,  I believe  von  are  1961.  In  your  judgment  was  that  steady  decline 


one  of  the  Assistant  Commissioners,  but  act  practically 
as  an  Appeal  Court  valuer  1 — Yes,  sir,  for  some  years 
back. 

1949.  Perhaps  you  would  give  us  the  scope  of  your 
connection  with  the  Land  Commission,  and  what  your 
avocations  were  before  yon  joined  it  ? — I was  appointed 
in  November,  1881,  aud  I acted  as  an  Assistant 
Commissioner  sitting  and  fixing  fair  rents. 

1950.  A Lay  Commissioner  ? — A Lay  Commissioner 
up  to  March,  1890.  That  was  the  first  time  that 
they  took  any  Assistant  Commissioners  as  appeal 
valuers,  and  I acted  in  that  capacity  for  some  time. 
In,  September,  1892,  1 believe,  the  work  for  the 
Appeal  Court  was  short,  aud  I went  back  to  the  fair 
rent  work  for  a year  and  a half,  or  nearly  that,  and 
since  that,  except  at  short  intervals  when  an  Assistant- 
Commissioner  was  unwell,  I have  been  acting  as 
Appeal  Court  valuer. 

1951.  Before  you  joined  the  Land  Commission  in 
November,  1881,  what  was  your  avocation  in  life? — 

I was  farming,  and  I was  an  agent,  and  I valued. 

I valued  both  for  evidence  in  arbitration  and  other 
cases. 

1952.  You  were  a land  agent? — Land  agent  and 
farmer. 

1953.  Does  it  occur  lo  you  that  any  difficulty  has 
arisen  to  you  in  the  execution  of  your  office  in  conse- 
quence of  being  sometimes  court  valuer  and  sometimes 
Assistant  Commissioner — has  it  created  any  diffi- 
culties in  the  performance  of  your  duties  ? — Oh,  no  ; 
it  didn’t  make  any  difference. 

1954.  You  would  feel  quite  free  and  independent, 
when  acting  as  Court  Valuer,  of  any  influence  from 
having  been  an  Assistant  Commissioner? — Oli,  cer- 
tainly. 

1955.  Or  from  having  belonged  to  the  class  of 
Assistant  Commissioner  ? — Oh,  certainly.  It  makes 
no  difference.  In  fact  it  is  a great  assistance ; it  has 
enabled  me  to  understand  what  was  done. 

1956.  You  were  appointed  a Commissioner  in  1881, 
therefore  your  experience  goes  back  almost  to  the 
commencement  of  the  Act?— It  does  practically  to 
the  commencement,  because  before  that  time  there 
was  hardly  anything  done — very  lew  cases. 

1957.  "When  you  came  to  assess  fair  rents  as  an 
Assistant  Commissioner  in  1881,  what  was  the  state  of 
prices  of  agricultural  produce  ?— They  were  consider- 
ably higher  than  they  are  now. 

1958.  And  there  had  been  a decline  before  that 
date,  before  1881  ?— Yes;  there  had  been  a decline 
from  the  end  of  1877,  I think.  There  was  a decline 
then ; that  increased,  and  the  decline  in  1879  was 
severe. 

1959.  In  1881  and  1882  what  was  the  position  of 
affairs? — It  certainly  did  not  keep  declining  any 
more.  I think  it  rather  tended  to  arise,  up  to  1884 

1960.  The  histoiy  of  prices  since  1882  or  1883  is 

one  of  almost  steady  decline,  is  it  not  ? Yes. 


anticipated  in  fixing  the  rents  of  1881,  1882  and  | 
1 883  ? — -No  ; I think  we  took  rather  a sanguine  view 
about  1883  particularly  ; prices  appeared  to  be  going 
up  then. 

1962.  You  didn’t  think  that  the  decline  had 
become  chronic  ? — No. 

1963.  What  had  occurred  was  rather  temporary 
than  chronic  1 — Yes. 

1964.  Now  you,  of  course,  have  inspected  a great 
many  holdings  in  your  characters  both  as  Assistant 
Commissioner  and  Court  Valuer  ? — Several  thousands. 

1965.  You  take  pains  to  ascertain  the  character  of 
the  holding  ? — Certainly. 

1966.  How? — By  a close  inspection  of  the  soil 
chiefly,  and  of  all  the  surroundings  in  the  way  of 
access,  steepness,  water  supply,  or  locality,  and  all  the 
other  numerous  things.  In  fact  they  are  so  nume- 
rous that  it  would  he  impossible  to  dotail  them  all, 
those  are  the  chief  things. 

1967.  Do  yon  do  as  if  you  wore  valuing  for  private 
purposes — do  you  take  ns  much  pains  to  ascertain?— 
Yes,  sir,  certainly. 

1968.  I am  hound  almost  to  put  to  you  a question 
which,  but  for  the  suggestions  that  were  made,  I 
would  not  put  to  you — do  you  over  value  under  cir- 
cumstances which  preclude  you  from  forming  a fair 
estimate,  such  as  snow  upon  the  lands,  water  upon 
the  low  grounds,  or  any  circumstances  of  that  kind 
which  prevent  yon  ascertaining  truly  the  value  of  the 
land?— With  one  exception,  which  was  peculiar.  If 
the  circumstances  are  such  as  you  describe,  and  that 
we  cannot  see  the  land  thoroughly  and  to  our  satis- 
faction, we  generally  adjourn  the  case  and  inspect  it 
again. 

1969.  Does  that  occur  frequently? — It  occurs  often 
in  winter*,  when  there  lias  been  a sudden  fall  of  snow, 
that  we  have  to  stop  work.  The  one  exception  was 
peculiar-,  and  hardly  bears  upon  the  case.  It  was  in 
the  early  period,  and  we  were  upon  on  estate  where 
the  tenants  were  all  under  eviction,  and  they  were 
practically  out  behind  the  ditches.  It  was  a poor 
district,  and  the  farms  were  up  and  down  hill,  and  at 
the  end  of  each  was  a small  bit  occasionally  under  the 
waters  of  Lough  Erne,  and  when  we  saw  the  holdings 
the  water  was  up  on  these  small  bits,  we  concluded  that 
these  bits  at  the  foot  of  the  farm  were  the  most  valu- 
able, beiDg  meadow,  the  rest  being  mountain.  I 
wrote  to  the  Chief  Commissioners  lor  instructions 
what  to  do.  They  said,  “Go  on,  if  possible."  I 
believe  the  reason  of  that  was  that  both  landlord  and 
tenant,  both  of  whom  were  represented,  wanted  to  have 
the  thing  settled  at  once,  so  ns  to  let  these  unfortunate 
people  in.  There  was  some  arrangement  by  which 
they  could  get  reinstated  if  the  rents  were  fixed.  I 
believe  that  was  the  cause  of  the  instruction  to  go  on. 

1970.  You  did  it  under  the  express  instructions 
of  the  Head  Commission  ? — I did,  although  we  wanted 
not  to  inspect. 
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1971.  That  was  the  exception  which  proves  the 
rule  ? — I tliink  so.  I think  it  does.  I went  back 
for  my  own  satisfaction  after  the  flood  was  gone  to 
see  these  farms,  and  I found  that  we  had  arrived  at 
a very  fair  conclusion. 

1972.  Are  you  generally  attended  both  by  the 
tenant,  and  by  somebody  representing  the  landlord! 

Well,  the  tenant  is  almost  invariably  present. 

The  landlord  very  often  Ls  not  represented.  It  is 
unusual  for  a landlord  himself  to  be  out.  Sometimes 
the  agent,  and  sometftnes  the  under  agent  or  bailiff 
is  there,  but  very  often  there  is  no  appearance  for 
die  landlord. 

1973.  Do  you  receive  statements  from  the  tenant 

on  the  land  as  to  identification  of  improvements  that 
have  been  proved,  and  soforth?— As  an  appeal 
valuer  1 

1974.  I mean  as  Assistant  Commissioner? — As  an 
Assistant  Commissioner,  if  there  is  no  appearance 
for  the  landlord,  you  have  to  receive  them  from  him, 
aud  get  the  boundaries  from  him.  to  make  a map. 

1975.  As  an  appeal  valuer,  you  have  the  map 
already  ? — We  have  the  Assistant  Commissioners’ 


map. 

1976.  Now,  the  practice  as  I understand  with  the 
Sub-Commissioners,  and  with  the  Land  Commission, 
with  regard  to  appeal  on  which  an  inspection  is  made 
is  different,  that  the  usual  practice  of  the  Sub-Com- 
missioners is  to  inspect  after  hearing  the  evidence  ? 
-Yes. 


1977.  Whereas,  with  the  Head  Commission,  the 
usual  practice  is  to  <lirect  the  land  valuer  to  visit  the 
laud  before  the  hearing — that  is  so,  is  it  not? — Yes. 

1978.  Which  of  tlio  two  practices  commends  itself 
die  more  to  your  mind  ? — I tliink  they  are  both  right 
for  their  different  purposes.  I have  inspected  liefore- 
liund  as  an  Assistant  Commissioner,  and  the  result 
was  a very  great  waste  of  time  upon  the  lands 
A great  number  of  the  cases  that  wc  examined 
never  came  on  for  trial,  and  a great  deal  of  what 
was  pointed  out  to  us  was  thrown  out  on  some 
legal  or  other  point.  It  certainly  resulted  in  hastening 
die  business  in  court  very  much,  because  when  state- 
ments were  made  that  were  inaccurate,  we  generally 
were  able  to  pounce  on  them. 

1979.  That  would  bo  rather  in  favour  of  inspecting 
beforehand? — That  was  the  result  of  inspecting 
beforehand. 


1980.  I thought  you  approved  of  inspection  after 
the  hearing  ? — So  I do.  I say  that  inspection  before 
the  hearing  resulted  in  a great  waste  of  time  on  the 
land. 

1981.  Mr.  Fottrkll. — Although  it  saved  you  time 
when  you  actually  got  into  court? — Yes,  but  I don’t 
think  that  one  was  a set  off  against  the  other. 

1982.  Sir  E.  Pry. — Supposing  the  proceedings  in 
the  Land  Commission  were  a complete  re-hearing 
de  novo  of  the  whole  thing,  then  it  would  be  necessary 
for  the  valuer  to  hear  the  evidence  in  court,  would  it 
not,  and  proceed  to  the  lands  after  the  hearing? — 
As  an  appeal  valuer? 

1983.  Yes?— Yes. 

1984  Now,  I understand  you  start  upon  the  facts 
found  in  the  pink  schedule,  and  you  don’t  inquire  into 
any  of  them  except  those  which  relate  to  the  fair 
rent? — We  don’t  inquire  into  anything  except  what 
the  Sub-Commission  at  the  hearing  have  allowed. 

1985.  Have  you  a copy  of  the  schedule  and  a copy 
of  the  valuer's  report.  If  I am  not  wrong,  paragraph 
1 of  the  pink  schedule  is  certainly  repeated  in  Form 
B as  to  the  concise  description  of  the  holding,  but 
the  details  are  not  required  to  be  stated  the  same 
yra’?}.  -^ey  are  described  very  much  the  same. 

1986.  It  says  in  the  pink  schedule : 

in  *+KVe  a conc’3.e  description  of  the  bolding  and  the  build- 

gs  thereon,  stating  particulars  of  aspect,  elevation,  water 

PPvi  situation  os  to  markets,  railways,  and  county  roads, 
f ' A s°  sta*e  *low  the  holding  is  used — i.e.,  as  a tillage 
or  as  a mixed  farm,  or  os  a grazing  or  dairy  farm  ; if 

am  y a grazing  or  dairy  farm,  Btate  carrying  power.” 


That  is  not  required  in  Form  B ? — Yes ; practically  .Sept. 29. 1897 
wo  take  Form  B to  mean  all  that.  Mr.  John 

1987.  You  do? — Yes.  Bomford. 

1988.  Then  the  second  paragraph  : 

“Is  the  holding  suitably  used?  What  is  the  present 
condition  of  the  holding  as  to  cultivation,  and  ol  the  hold- 
ing and  the  buildings  thereon  us  to  deterioration  or  other- 
wise? If  there  is  deterioration  state  how  it  is  shown  and 
has  apparently  been  caused,  and  give  like  particulars  as  to 
any  improved  condition.” 

You  are  not  required  to  state  that? — Yes;  we  put  all 
that  in  under  number  1 ourselves  briefly. 

1989.  Under  the  concise  description  of  the  hold- 
ing ? — Yes. 

1990.  Then,  “State  the  local  rate,  etc.’’? — Yes; 
we  put  that  in  at  number  6. 

1991.  Then— 

“ If  the  tenancy  has  been  purchased  since  the  passing  of 
the  Landlord  and  Tenant  (Ireland)  Act,  1870,  etc.” 

You  are  not  required  to  find  tliat? — We  have  practi" 
cully  got  the  whole  tiling.  There  is  another  form 
that  we  have  to  use  lately,  that  is,  since  the  passing  of 
the  Act  of  1S96.  It  is  practically  the  pink  schedule, 
only  that  it  is  different  in  colour,  and  we  have  to  fill 
it  where  the  pink  schedule  has  not  been  filled. 

1992.  Is  this  form  of  report  not  the  form  in  use 
now  ? — We  use  both,  sir.  Yon  have  not  got  the  one 
that  I speak  of.  We  use  it  in  County  Court  cases 
more  than  in  the  other  cases.  We  use  it  in  any  case 
which  lias  been  heard  before  1896,  aud  in  which  the 
pink  form  has  not  been  filled. 

1 993.  It  is  used  iu  a case  in  which  the  hearing  now 
takes  place  in  the  Laud  Commission  Court  after  the 
passing  of  the  Act  of  1896,  in  relation  to  a case  which 
was  heard  in  the  court  below,  before  tlie  passing  of 
the  Act  of  1S9G  ? — Yes.  for  that  or  if  for  any  other 
reason  the  pink  schedule  has  been  ommitted. 

1994.  Why  do  you  fill  it  tip  in  one  case  and  not 
in  the  other  1 — Because  they  have  the  pink  schedule 
in  the  other  case.  We  are  required  to  fill  it  up 
where  there  has  been  no  schedule,  in  accordance  with 
the  Act  of  1896. 

1995.  Iu  every  case  now  the  schedule  is  filled  up 
in  the  court  below  ? — Yes ; in  every  case  decided  by 
the  Sub-Commissiou  ; but  I think  that  in  the  County 
Court  cases  they  have  no  schedule. 

Mr.  Campbell. — This  new  form  is  identical  with 
the  pink  schedule. 

1 996.  Sir  E.  Fry. — (To  tlie  witness) — Do  you  fill 
it  up  after  the  hearing  1 — We  fill  it  up  before  the 
re-hearing  by  the  Appeal  Court.  We  have  nothing 
to  do  with  the  bearing ; we  are  out  of  the  case  once 
we  furnish  our  report. 

1997.  I don’t  quite  understand  what  this  second 
form  schedule  is  for.  Tlie  Lund  Commission  lias 
been  required  by  a decision  of  the  Court  of  Appeal, 
in  Cope’s  case,  I think,  to  fill  up  the  pink  schedule. 

Is  that  schedule  you  speak  of  filled  up  by  you  on 
behalf  of  the  Land  Commission  ? — I understand  they 
fill  one  afterwards.  I don’s  know  of  my  own 
knowledge,  but  I understand  they  do. 

1998.  Do  you  sign  that  schedule  you  send  in  ? — 

Certainly. 

1999.  The  equivalent  of  the  pink  schedule? — We 
fill  it  practically  the  same  os  the  Assistant-Com- 
missioners do. 

2000.  When  do  you  use  the  white  form — the  new 
form  ? — Only  when  there  has  not  been  a schedule  of 
1896  in  the  court  below,  whether  in  the  Sub-Commis- 
sion Court  or  the  County  Court.  Very  few  of  them 
have  arisen  in  the  Sub-Commission  Court;  they 
would  be  naturally  old  cases. 

2001.  That  will  be  a practice  which  will  die  out, 
won’t  it? — Oh,  certainly.  We  have  not  had  any  oi' 
them  for  some  time. 

2002.  Now,  you  have  been  accustomed,  as  Sub- 
Commissioner,  to  take  part  in  the  hearing  of  a case 
and  to  inspect  afterwards  ? — Yes. 

2003.  You  are  accustomed  now,  as  court  valuer. 
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to  value  land  under  the  directions  of  the  Land  Com- 
mission without  being  present  in  court.  Would  it, 
in  your  judgment,  be  desirable  that  you  should  be 
present  in  court  to  answer  any  questions  put  to  you 
by  the  tribunal  ! — I suppose  if  there  was  anything 
vague  in  our  reports,  or  if  any  matter  turned  up  in 
evidence  during  the  hearing  that  would  lead  to  an 
alteration  in  our  reports  or  our  recommendations,  it 
would  be  desirable  that  we  should  be  present  then. 

2004.  Would  it  be  a matter  of  practical  advantage 
to  the  suitors  that  you  should  be  present  ? — In  ex- 
plaining reports,  or  in  assisting  in  reference  to 
matters  that  it  turned  out  should  he  put  into  the 
report,  I think  it  would  be  of  advantage  that  we 
should  be  present. 

2005.  You  could  not  inspect  so  many  holdings  if 
you  had  to  attend  in  court  ? — Of  course  not  many, 
nor  do  so  much  office  work  either. 

2006.  To  go  back  to  the  pink  schedule ; you  re- 
collect that  paragraph  4 deals  with  the  sales  of  the 
tenancy  1 — Yes. 

2007.  Supposing  that  is  filled  in  with  one  or  more 
sets  of  figures,  do  you  use  those  figures,  those  prices 
in  any  way  as  influencing  the  fail-  rent  1 — No  ; they 
have  never  influenced  a rent  with  me. 

2008.  You  think  they  don’t  bear  upon  it? — I 
don’t  think  they  do.  I don't  think  they  are  any 
guide  whatever  to  fixing  fair  rents,  nor  to  the  value 
of  the  farm  for  rent. 

2009.  I tliink  you  have  been  present  during 
Mr.  MacAfee's  evidence?-— Yes. 

2010.  Do  yon  agree  with  the  way  he  put  it  or 
disagree! — I think  I go  rather  farther.  I don’t 
think  they  are  any  index  whatever  to  the  rent  on  the 
farm. 

2011.  Tell  us  why? — I would  not  go  so  far  with 
him  in  one  way,  for  I could  not  attempt  to  explain 
the  prices  at  all.  I never  heard  any  explanation 
given. 

2012.  You  think  they  are  unaccountable? — I do 
think  they  are  uuaccountable.  When  I have  to  fix 
the  true  value,  very  much  against  my  will,  one  of 
the  tilings  that  has  been  to  a certain  extent  a guide 
to  me  was  the  schedule  under  the  Act  of  1870.  I 
used  it  as  a sort  of  index  to  the  scale.  I find  in  that 
(if  I am  not  mistaken)  that  the  price  is  fixed  there 
upon  the  rent — that  is  so  many  years'  purchase 
of  the  rent,  utterly  irrespective  of  area,  so  that  as 
a matter  of  fact  the  higher  the  rent  the  higher  the 
purchase  value. 

2013.  You  are  speakiug  of  the  amount  payable  in 
case  of  disturbance  1 — Yes. 

2014.  Do  you  consider  that  assists  you  now  ? — No. 
I have  been  guided  by  it  only  in  this  way,  that  I would 
allow  a higher  time  value  for  a small  farm  than  a large 
one.  I have  taken  that  as  a sort  of  guide  in  the 
different  proportions. 

2015.  You  are  talking  of  true  value;  I was 
talking  of  fair  rent ! — Oh,  I do  not  use  it  in  cases 
of  fair  rent. 

2016.  I was  asking  you  whether  you  brought 
these  figures  in  paragraph  4 to  bear  upon  the  as- 
sessment of  the  fair  rent? — No,  it  does  not  affect 
the  fair  rent. 

2017.  Going  on  to  paragraph  5,  the  direction  is  : — 

u State  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding  on  the  assumption  that  all  improvements 
thereon  (including  buildings)  were  made  or  acquired  by 
the  landlord ; and  give  details  of  valuation.” 

Acting  under  that  direction  do  yon  treat  the  farm 
as  if  in  the  hands  of  the  landlord  or  in  the  hands  of 
. the  sitting  tenant  ? — The  hands  of  the  landlord. 

2018.  Do  you  ever  make  any  deduction  from  that 
in  the  nature  of  allowance  for  what  has  been  called 

- “ occupation  interest  ” 1 — Certainly  not. 

3019.  You  are  aware  that  the  subsequent  clause 
provides  for  an  addition  in  respect  of  proximity— 
“ Specify  any  addition,  tie.”  It  has  been  suggested 


that  this  form  is  somewhat  of  a trap,  and  that  the 
valuer  may  take  proximity  into  account  in  cam-W 
out  the  price  of  the  land  under  the  heading  « fa. 
scription  of  laud  and  the  rate  per  acre,"  and  then 
add  something  for  it  under  the  direction  to  specify  1 
— This  is  how  I hare  always  done  it.  First,  1 take 
the  intrinsic  value  of  the  laud  in  an  ordinary  position 
totally  irrespective  of  any  additional  value  from 
proximity  to  market  or  railway,  and  afterwn rds  add 
and  specify  what  T consider  was  gained  by  the 
proximity. 

2020.  Then  you  have  something  like  a standard  as 
to  the  annual  value  of  laud  of  a given  description!— 

2021.  You  say  first-class  arable  land  would  he 
worth  ji  certain  sum  anywhere  in  Ireland !— Very 
nearly  that,  but  not  quite.  I would  make  a difference. 
You  should  have  a standard  for  large  districts  and  I 
have  in  my  mind. 

2022.  Yon  take  it  ill  the  district,  so  to  speak  !— 
Yes,  in  the  distinct  which  is  very  often  two  or  three 
counties. 

2023.  And  then  add  for  proximity  ? — Yes. 

2024.  Would  it  not  be  more  convenient  to  take  land 
where  it  actually  is,  and  see  what  the  acrcable  value 
of  that  is  I — No ; I think  that  would  bo  trying  to 
value  two  tkiugs  at  once.  In  fact,  I would  much 
prefer  this  pink  schedule  if  it  was  altered,  if  the 
fences  were  left  out  in  fixing  the  acreablo  rent,  and 
put  in  below  in  tlie  same  way  that  the  buildings  are 
now — in  fact,  everything  that  you  call  equipments.  It 
would  be  easier  to  me  to  value  them. 

2025.  Where  do  you  find  the  fences  now — they  are 
included  in  the  description  of  land,  you  mean  ? — “ The 
improvements  thereon.” 

2026.  Take  paragraph  5.  They  are  included  in 
“ Description  of  land,”  you  mean! — In  paragraph 5 
they  are. 

2027.  I am  afraid  I don’t  quite  follow  you.  Would 
you  rather  leave  out  in  paragraph  5 after 

*•  Description  of  the  several  classes  of  land,  with  the 
quantities  of  each  class  set  out  separately,  giving  the  rate 
per  acre  ? ” 

— Yes,  I do  it  in  my  own  mind. 

2028.  In  fact,  you  take  the  acreage,  and  then  add 
fences ! — [ do  it  more  apparently  than  really,  because 
I really  value  in  my  own  mind  as  if  there  were  no 
equipments.  In  putting  down  the  acreable  rent  I 
then  add  what  I consider  right  in  respect  of  equip- 
ments. 

2029.  Not  buildings,  of  course  ? — No;  buildings  ore 
put  separately. 

2030.  Supposing  land  has  been  very  highly  cul- 
tivated, that  an  uuusual  amount  of  expenditure  has 
been  made  upon  it  in  the  way  of  artificial  manures, 
and  bo  forth,  do  you  include  that  extra  value  in  the 
price  you  put  upon  it  per  acre  ? — For  a rent  ? 

2031.  Under  clause  5 1 — For  a rent  my  endeavour 
would  be  to  form  an  opinion  of  what  the  land  would 
be  worth  in  an  ordinary  average  condition,  neither 
exhausted,  nor  in  a very  high  condition. 

2032.  If  it  had  been  deteriorated  you  would  not 
put  it  any  lower! — No,  I would  value  as  if  it 
were  in  the  condition  in  which  I thought  it  ought  to 
be  in  if  treated  fairly. 

2033.  If  it  was  in  an  extra  good  condition  you 
would  not  put  the  rent  any  higher  1 — I would  en- 
deavour to  have  it  the  same  in  both. 

2034.  You  don’t  introduce  any  allowance  for 
manures  to  the  tenant  under  the  bead  of  improve- 
ments, do  you  ? — No. 

2035.  Therefore,  he  does  not  get  any  allowance  for 
them  ? — He  gets  the  benefit  of  them. 

2036.  He  does  not  get  any  allowance  in  regard  to 
the  rent  1 — No,  not  in  regard  to  the  rent. 

2037.  But  about  the  same  way  that  he  does  in 
regard  to  buildings! — Yes. 
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2038.  Now  there  is  another  question  which  has 
been  mooted  with  regard  to  this  fair  rent,  with 
respect  to  improvements  which  is  sometimes  called 
the  question  of  “ unprovability."  What  do  you  say 
about  that! — Since  the  Morley  Committee  we  have 
taken  that  in  a different  way.  The  case  very  seldom 
arises,  but  they  do  arise  and  they  have  arisen,  one  or 
two,  and  I know  there  was  one  case,  a case  of  reclaim- 
ing, where  the  Assistant  Commissioners  divided  the 
the  natural  increment,  and  I was  trying  to  think 
where  that  case  was  and  the  particulars  of  it  while 
Mr.  Mac  A fee  was  giving  his  evidence.  He  appeared 
to  have  forgotten  it ; he  and  I were  both  on  it. 

2039.  Mr.  Fottrell. — Was  that  before  1894? — 
No,  during  the  last  two  years. 

2040.  Sir  E.  Fry. — What  was  that  case  ? — It  was 
an  ordinary  case.  There  had  been  a piece  of  moory 
land  reclaimed  by  the  tenant ; and  it  was  naturally 
very  easily  reclaimed,  as  most  moory  lnnd  is ; there 
was  a natural  fall  for  the  water,  and  by  a small  out- 
lay he  had  reclaimed  it,  and  the  Assistant  Commis- 
sioners, very  properly,  I think,  divided  the  surplus 
value  of  the  improvement,  giving  it  partly  to  the 
landlord  and  partly  to  the  tenant. 

2041.  In  what  proportion? — Half  and  half. 

2042.  In  equal  proportion  ? — Yes,  we  left  it  so. 

2043.  Was  that  sum  which  they  gave  to  the  tenant 
more  or  less  than  you  would  have  given  him — I 
assume  it  was  more  than  you  would  have  given  him — 
if  you  took  the  outlay  on  the  work  and  gave  him  an 
allowance  on  the  money  of  2i  per  cent,  or  whatever 
you  thought  fit  on  it  ? — What  his  outlay  was,  I do 
not  exactly  know  now,  but  we  would  have  given  him 
a percentage  on  the  capital  value  of  the  improvement. 
It  would  be  like  this : — If  they  said  that  the  present 
capital  value  in  the  column  (indicating  on  schedule) 
was  £5,  and  the  increased  letting  value  in  the  next 
column  was  £10 ; what  they  allowed  him  would  be 
£7  10s.  instead  of  £5. 

2044.  Therefore  he  got  something  over  and  above 
the  allowance  for  the  actual  expenditure  on  the  im- 
provement?— Yes.  But  yon  ask  me  about  the  cost 
of  the  improvement.  We  allow  for  that.  I may 
however  say,  when  I am  valuing  improvements,  I do 
not  go  on  the  cost  of  the  tenant's  outlay,  whatever  ho 
says  it  was.  I go  on  my  own  experience  of  what  such 
an  improvement  should  be  effected  for,  and  it  is  very 
often  considerably  under  what  a tenant  states  that  he 
has  laid  out  on  it. 

2045.  You  allow  what  you  consider  that  it  could 
be  reasonably  done  for  at  the  time  you  were  valuing 
it? — Yes.  I think  the  greater  number  of  tenants  are 
perfectly  honest  as  to  what  they  have  spent  on  drains, 
but  I think  the  smaller  tenants  especially,  through 
not  understanding  how  it  ought  to  be  done,  have  their 
improvements  done  in  a most  extravagant  way.  For 
instance  for  drains  they  excavate  three  times  as  much 
as  is  necessary. 

2046.  You  allow  for  what  it  ought  to  cost? — I 
allow  for  what  an  equally  serviceable  drain  ought  to 
cost. 

2047.  In  fixing  fair  rents  you  do  not  have  regard 
to  Griffith's  valuation  ? — Oh  no,  it  varies  so  much  in 
different  counties. 

2048.  Supposing  it  turns  out  that  a tenant  und  his 
predecessor  in  title  havte  occupied  a farm  for  a great 
number  of  years  at  a fixed  rent  and  thriven  on  it,  do 
you'take  that  into  consideration  in  fixing  a fair  rent? 
—I  have  no  way  of  knowing. 

2049.  Are  not  these  circumstances  considered? — 
Ho,  I have  never  taken  them  into  consideration.  I 
'could  not  know.  I take  them  as  I get  them. 

2050.  You  take  the  land  as  it  stands? — Yes, 
the  tenancy. 

2051.  You  do  not  look  at  the  history  of  the  estate 
to  Bee  if  he  has  made  a fortune  on  the  existing  renti? 
—No'.' 

2052.  Mr.  Fottrell. — Would  not  it  be  very  diffi- 

cult to  ascertain? — Yes,  you  could' not  tell  what  rich 
relations  He  mdy  have:  • • 1 ■ 


2053.  Sir  E.  Fry. — Sometimes  the  tenant  makes  a Sept.ta^mn. 

mistake  in  the  endorsement  of  the  improvements  on  Mr.  John 
his  notice? — Omits  them?  BomfonL 

2054.  Yes? — Oh,  yes. 

2055.  He  puts  them  too  low  ? — I don’t  think  they 
often  make  that  mistake. 

2056.  I mean  to  omit  interest  for  drainage  and 
such  things  ? — Yes,  they  are  very  often  omitted. 

2057.  What  happens  then? — Well,  if  the  valua- 
tion was  over  £10,  generally  speaking.  If  he  com- 
mences to  prove  improvements  in  court  which  are 
not  specified  in  the  schedule,  either  the  court  stops 
him  and  says,  “ You  cannot  go  into  it,"  or  the  land- 
lord's representative  does. 

2058.  Therefore  he  is  shut  out  from  it? — Yes,  but 
very  frequently,  if  the  tenant  goes  on  and  explains  it, 
they  withdraw  the  objection  and  he  puts  it  in.  I 
have  seen  that  over  and  over  again.  Sometimes  they 
are  shut  out;  and  the  chairman — I may  say  that 
it  almost  invariably  happens  in  such  cases — gives 
the  tenant  the  option,  of  allowing  the  case  to  go 
on  without  the  improvements  being  admitted,  or 
of  having  an  adjournment,  he  paying  the  costs  of  the 
day. 

2059.  Does  the  omission  of  endorsement  in  cases 
below  £10  injuriously  affect  the  landlord’s  case,  in 
your  opinion?— Well, I don’t  know  ; hardly,  I think. 

I do  not  see  why  there  should  be  any  difference 
made  with  those  under  £10,  unless  perhaps  the  tenant 
cannot  afford  to  be  legally  represented. 

2060.  If  there  is  no  difficulty  created  by  the  want 
of  notice  in  cases  under  £10,  would  there  be  any  real 
difficulty  created  by  the  omission  of  endorsements 
altogether? — I am  afraid  I misunderstood  your  last 
question.  I think  it  is  very  much  better  that  there 
should  be  an  endorsement. 

2061.  You  think  it  is  important  for  the  purpose  of 
ascertaining  the  facts  ? — I think  it  is  of  almost  more 
importance  to  the  Land  Commissioners  than  it  is  to 
the  landlords,  and  I think  it  shortens  the  discussion 
very  much  by  directing  them  towards  what  to  look 
to,  it  brings  them  to  the  point. 

2062.  Do  not  you  think  that  the  landlord  ought 
to  give  a corresponding  notice  ? — I do  not  think  a 
landlord  could  very  well  do  it  in  a great  many  cases 
until  he  had  seen  the  tenant’s  one  first.  For  in  a 
vast  number  of  estates  the  landlords,  agents,  and  re- 
presentatives, till  the  passing  of  the  Act  of  1881, 
knew  nothing  at  all  about  it. 

2063.  Mr.  Fottrell. — About  their  own  estates? 

— About  what  was  done  on  them  ? I say  in  a great 
many  estates,  but. of  course  not  all.  In  a great  many 
estates  they  do  not  yet. 

2064.  Sir  E.  Fry. — They  have  had  sixteen  years 
to  learn  ? — They  have  learnt  a good  deal,  I think. 

2065.  Mr.  Campbell. — We  all  agree  in  that. 

20C6.  Sir  E.  Fry. — In  the  cases  of  appeals  by 

landlords,  are  they  mostly  in  cases  in  which  the  land- 
lords have  not  tendered  evidence  in  the  first  court  ? 

— I do  not  happen  to  know  very  much.  I hear  a 
good  deal  about  that — when  on  the  land — latterly 
principally. 

2067.  That  does  not  come  to  your  knowledge  ? — 

No ; but  it  does  in  this  way  ; when  the  landlord’s 
representative  meets  us  on  the  ground  and  starts 
something  that  the  Sub-Commissioners  apparently 
have  not  been  told  anything  about  at  all ; and  starts  it 
there.  This  frequently  occurs,  especially  latterly ; he 
asks  us  to  take  it  down  on  the  land  ; sometimes 
the  tenant  admits  it,  and  sometimes  he  does  not. 

Sometimes  the  reason  we  get — in  fact  very  often  the 
reason  we  get,  when  we  ask,  “ What  did  the  Legal 
Commissioner  say  to  that”  is,  they  say,  “ Oh,  we  made 
no  case  in  the  court  below ; he  has  not  heard  of  it.” 

Then  very  often  the  course  we  take  is,  wo  listen  to 
what  they  say ; we  take  a note  of  it,  and  we  report 
that  briefly  to  the  Chief  Commissioners.  And  in 
some  cases  we  give  an  alternative  rent. 

.2068.  So  as  to  enable  the  court  to  decide  ? — So 
that,  if  it  is  held  that  the  buildings  belong  to  the 

2D 
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Sept.  sfl.  1397.  landlord  and  not  to  the  tenant,  the  rent  will  be  fixed 
3Ir.  John  accordingly,  or,  if  he  has  made  an  allowance,  as  a 

Bomford,  contribution  to  drains,  or  has  made  drains.  We  take 

the  same  course  when  we  find  that  the  area  is  wrong. 

2069.  Mr.  Fottrell. — Would  not  the  means  avail- 
able for  giving  this  information  have  been  in  their 
possession  before  the  Sub-Commission  sat  1 — Yes, 
presumably. 

2070.  It  is  mere  abstention? — Simply  they  did  not 
attend  to  their  case. 

2071.  Sir  E.  Fry. — You  sometimes  find  the  areas 
wrong! — Yes,  frequently. 

2072.  — And  the  boundaries  wrong! — Yes. 

2073.  The  statement  of  the  county  cess  wrong? — 
Well,  that  we  have  very  small  means  of  checking. 

2074.  I thought  j'ou  checked  that? — We  do  not 
always.  We  have  very  small  means.  The  only  way 
is  by  asking  the  people  on  the  land,  and  very  often 
they  don’t  know.  We  sometimes  ask  for  receipts,  and 
sometimes  we  get  them  and  sometimes  we  do  not. 

2075.  Therefore,  you  have  not  much  means  of 
checking  that  ? — We  have  very  small  means,  but  as  a 
general  rule,  unless  the  taxes  are  something  unusual 
and  abnormal,  it  is  not  of  much  consequence  ; for  it 
is  only  where  the  taxes  are  unusually  large  or  un- 
usually low  that  that  influences  the  rent.  If  they  are 
about  the  average,  they  do  not  effect  the  rent. 
Might  I mention  this : — Where  half  the  county  cess 
is  paid  by  the  landlord,  we  always  add  that  to  the 
rent.  For  the  basis  of  valuation  till  lately  was  on 
the  assumption  that  the  whole  county  cess  was  paid 
by  the  teuant  and  half  the  poor  rate. 

2076.  And  where  that  assumption  is  wrong,  you 
correct  it  by  charging  in  the  rent  to  the  favour  of  the 
landlord  to  the  extent  to  which  he  pays  cess  ? — Yes, 
as  far  as  we  can  learn.  That  is,  we  take  the  average 
of  five  years. 

2077.  It  was  said  that  the  Chief  Commissioners  felt 
themselves  bound  by  your  valuation  ? — Well,  I don’t 
know  that.  Might  I mention  one  other  thing  about 
the  taxes,  and  that  is  this.  In  the  case  of  very  small 
holdings  under  £4  valuation,  where  the  landlord  pays 
the  entire  poor  rate,  our  practice  there  is  that  we 
find  the  rent,  and  add  half  the  poor  rate  to  the  rent. 

2u78.  Have  you  valued  in  the  case  of  the  very 
small  holdings  west  and  south-west  ? — Yes,  I have,  and 
in  Donegal. 

2079.  What  is  your  principle  of  fair  rent  there  ? — 
I remember  getting  52  cases  all  in  one  batch  on  a 
Donegal  property,  at  the  time  that  an  Assistant 
Commissioner  was  ill.  I do  not  remember  exactly 
the  words  of  my  report,  but  I am  quite  confident 
that  I reported  to  the  Chief  Commissioners  that  there 
was  not  such  a thing  as  an  agricultural  reut  in  the 
whole  52  cases. 

2080.  Dr.  Traill. — Where  was  that? — In  Done- 
gal. They  are  not  agricultural  rents.  If  you  calcu- 
lated them  on  the  same  basis  as  rents  in  the  olher 
places,  you  would  be  soon  below  any  rent  at  all. 

2081.  Sir  E.  Fry. — What  are  they  ? — I look  upon 
them  as  really  residential  holdings  for  labourers  who 
work  in  Scotland. 

2082.  And  they  derive  no  benefit  by  way  of  agri- 
cultural property  from  them? — Yes ; I have  seen  in 
many  cases  where  the  sea-weed  and  the  free  turbary 
and  the  free  run  for  a cow  on  a mountain  was — any 
one  of  the  three  was — worth  more  than  you  would 
make  out  of  the  intrinsic  value  of  the  soil. 

2083.  And,  so  to  speak,  in  these  cases  you  substi- 
tute the  privilege  and  benefit  derived  from  having  a 
home  instead  of  the  profits  derived  from  a farm  ? — 
Yes. 

2084.  Dr.  Traill. — What  are  the  three  you  men- 
tion ? — Turbary,  mountain,  and  sea-weed. 

2085.  Mr.  Fottrell. — Would  the  houses  in  these 
cases  be  built  by  the  tenants  themselves?  —-Yes.  We  do 
not  put  any  rent  on  the  houses.  In  fact  we  have 
to  put  a lump  sum  on  the  whole  thing.  I do  not 
think  knowledge  as  a land  valuer  comes  very  much 
into  the  question  a i all. 


2086.  Sir  E.  Fry. — I wish  to  ask  you  one  or  two 
questions  about  true  value.  You  have  been  engaged 
in  assessing  that  as  well  as  fair  rent.  In  these  cases 
you  do  allow  evidence  as  to  sales  of  neighbouring 
tenant-rights  ? — Yes. 

2087.  Do  you  think  that  is  rightly  brought  to  bear 
on  the  true  value  ? — I think  it  is  necessary  to  know  it, 

2088.  Though  it  is  not  necessary  to  know  it  in  the 
case  of  fair  rent? — No,  I don’t  think  it  would  be  any 
guide  whatever  in  the  case  of  fair  rents.  Neigh- 
bouring fields  are  entirely  different  in  their  value. 
Even  half  a field  may  be  entirely  different  from  the 
other. 

2089.  You  mean  in  those  cases  that,  if  you  apply 
the  evidence  of  one  piece  of  land  to  a neighbouring 
piece  of  hind,  it  may  bo  altogether  different.  In 
each  case  it  may  be  perfectly  different  ? — A steeper 
hill  in  one  farm  than  in  another,  or  the  road  running 
into  it,  may  make  a considerable  difference. 

2090.  Then  why  do  you  allow  it  in  the  other  case  1 
— The  true  value  does  not  appear  to  me  to  bear,  ex- 
cept in  a very  small  degree,  on  the  intrinsic  rental 
value  of  the  holding  at  all.  I think  it  is  entirely 
competitive  value ; I think  it  is. 

2U91.  You  mean  you  would  give  a full  competitive 
value  ? — I think  it  is  entirely  by  competition  that  the 
selling  value  of  the  farm  goes. 

2092.  In  assessing  true  value  do  you  consider  what 
you  consider  is  the  utmost  price  that  would  be  paid 
in  the  market  if  that  holding  was  set  up  for  sale  by 
auction  ? — No.  I have  never  seen  it.  We  try  to  keep 
it  from  becoming  utterly  wild  as  that  is.  We  try  to 
bring  it  down  to  a reasonable  figure. 

2093.  You  do  not  proceed,  in  fixing  fair  rent,  on 
the  footing  of  how  many  years’  purchase  ? — I have 
always  done  that. 

2094.  First,  there  is  a fair  rent  on  the  holding?— 
There  is  a rent  on  the  holding.  I go  over  the  farm 
as  if  valuing  it  for  rent. 

2095.  For  judicial  rent  ? — Yes,  the  rental  value ; 
and  I make  a calculation  of  a certain  number  of 
years’  purchase  on  that ; and  then  that  valuation  is 
altered  up  aud  down,  according  to  what  we  have  as- 
certained, whether  there  is  a demand  or  not,  a de- 
mand in  the  district. 

2096.  But  supposing  the  district  is  one  in  which 
there  is  a fierce  land  hunger,  would  you  put  the  true 
value  up  to  meet  that  ? — I think  we  always  go  higher 
there  than  we  would  in  other  places.  For  instance, 
we  put  a higher  true  value  in  Ulster  than  in  Con- 
naught. I don’t  think  we  should  fix  the  true  value 
at  all.  I don’t  think  we  are  competent  to  do  it. 

2097.  Unfortunately  it  is  one  of  your  duties  ? — I 
don’t  think  we  are.  I know  one  remarkable  case  that 
occurred  in  Connaught,  where  we  said  that  there  was 
no  saleable  interest  in  it  at  all,  because  the  rent  was 
extraordinarily  high. 

2098.  What  do  you  say  to  this  definition — 

True  value  is  what  a thoroughly  solvent  and  prudent 

man  would  give  for  a holding  intending  to  make  rent  out  of 
it  and  a fair  profit  besides  on  his  capital  expended." 

Would  that  be  the  criterion  you  take  ? — I dont’t  think 
it  is  carried  out  in  practice. 

2099.  Is  more  than  that  put  on  it  in  practice? — I 
don’t  think  it  is  carried  out  in  practice. 

2100.  You  put  a higher  than  that? — Well,  there 
is  generally  more  given.  I am  not  talking  of  what 
the  Commissioners  fixed. 

Mr.  Fottrell. — That  is  what  he  is  askingyou  about 

Witness. — Oh,  I beg  your  pardon. 

2101.  Sir  E.  Fry. — I was  asking  you  whether  it  is 
not  your  duty  to  ascertain  true  value  ? — Yes. 

2102.  And  how  do  you  proceed? — Wc  try  to  bring 
it  down  to  a reasonable  tiling.  We  settle  the  im- 
provements ; we  put  a value  on  the  improvements. 

2103.  Do  you  try  to  ascertain  the  fair  judicial 
rent  of  the  holding? — Yes,  capitalizing  the  improve- 
ments ; and  that  is  where  I was  mixing  the  two  things 
up  in  this  way.  It  was  to  arrive  at  that,  that  I con- 
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sidered  whether  the  rent  was  too  high  or  too  low.  Jf  I 
considered  that  it  was  a great  deni  too  high  it  might 
swamp  the  improvements  altogether,  as  it  did  in  the 
Connaught  case  that  I have  referred  to,  where  there 
were  no  improvements  worth  taking  account  of. 

2104.  Mr.  Fottrkll. — Was  that  a judicial  case  1— 

I don’t  think  it  was. 

2105.  Sir  E.  Fry. — When  you  do  try  to  fix  the 
true  value  for  purchase  on  pre-emption  by  the  land- 
lord, do  you  follow  the  rule  I have  read  to  yon  or 
not  1 — Yes,  as  far  as  possible.  I was  mixing  the  two 
things  up. 

2106.  You  have  acted  in  Ulster! — Yes. 

2107.  And  you  have  seen  that  form  of  note  ap- 
pended to  the  pink  schedule  with  regal'd  to  tire  Ulster 
tenant-right  referred  to  ! — Yes,  sir. 

2108.  I suppose  as  a Sub-Commissioner  you  have 
put  that  down  yourself! — No.  I have  not  acted  as  a 
Sub-Commissioner  since  they  began  to  use  that — at 
least  not  in  Ulster. 

2109.  It  has  never  come  to  your  knowledge  that 
that  has  been  put  down  where  a farm  was  not  under 
the  Ulster  custom  1 — No  ; I had  no  means  of  know- 
ing. I never  took  notice  of  it  ; it  did  not  affect  my 
working  in  any  way. 

2110.  You  value  exactly  the  same  for  an  Ulster 
farm  and  another! — Precisely. 

2111.  Mr.  Fottrkll. — Do  you  not  think  that  the 
practice,  which  you  say  is  not  uncommon  with  land- 
lords, of  not  appearing  before  the  Sub-Commissioners 
and  giving  any  evidence,  and  then  appealing,  entails 
a great  hardship  on  the  tenants,  great  and  unneces- 
sary hardship ! — I suppose  it  entails  great  cost. 

2112.  — Does  not  that,  the  uncertainty  of  what  the 
rent  may  ultimately  be,  expose  the  tenant  to  the 
temptation  of  leaving  his  farm  uncultivated  so  as  to 
make  it  look  worth  less  when  you  come  to  go  over 
it ! — It  certainly  leads  to  a great  many  more  appeals, 
and  I suppose  an  appeal  if  unsuccessful,  is  a hard- 
ship. 

2113.  Now,  before  1894,  ns  I understand  you,  in 
allowing  a tenant  for  improvement,  you  gave  all  the 
benefit  of  the  improvability  of  the  lands  to  the  land- 
lord 1 — Over  and  above  a reasonable  cost. 

2114.  But  siuce  1894,  you  follow  a different 
practice! — Yes. 

2116.  You,  I suppose,  have  had  occasion  to  go 
and  inspect  drains.  Are  you  aware  of  any  instances 
of  drains  having  been  allowed  for  to  the  tenants  by 
Assistant  Commissioners  without  due  examination  ? 
— Well,  I could  not  tell  you  anything  about  their  ex- 
amination— do  you  mean  when  acting  as  Sub-Commis- 
sioner yourself  1 

2116.  Yes  ! — No,  I do  not.  It  is  very  difficult  to 
examine  drains.  You  can  examine  the  outlets  and 
examine  whether  the  lands  appear  to  be  drained. 

2117.  Did  you  and  your  colleagues  take  all  the 
steps  which  an  expert  reasonably  would  take  to 
ascertain  the  condition  of  the  drains  before  allowing 
for  them  1 — Invariably,  but  you  might  make  a very 
great  mistake. 

2118.  But  you  take  every  due  precaution  1 — Yes. 

2119.  You  have  seen,  I suppose,  the  schedule  of 
prices  given  by  the  Land  Commission  in  the  ratio  to 
a fall,  and  bo  forth ! — Yes. 

2120.  In  the  first  place,  do  you  agree  with  them 
in  the  main  that  they  are  substantially  right ! — I 
take  it  that  they  are,  that  they  are  the  same  as  in 
Purdon's  Almanack. 

2121.  Do  you  consider  that  these  prices  justify 
that  reductions  given  in  the  second  judicial  term  t— 
That  is  a question  that  I cannot  possibly  answer, 
because  I don’t  know  what  reductions  have  been 
given — they  vary  so  much  ; and,  secondly,  because 
I want  to  know  whether  the  rent  reduced  was  a 
reasonable  rent  or  not. 

2122.  Assuming  that  the  rent  fixed  in  1881  was  a 
rent  fixed  as  you  know  they  were  fixed  in  1881 ! — 
They  were  up  and  down. 


2123.  You  think  there  was  no  uniformity  1 — I s«pc.  29,  lm. 
think  there  was  a great  want  of  it,  but  I don't  think  Mr 

it  could  have  been  otherwise.  Bomford. 

2124.  But  on  an  average,  taking  the  reductions 
stated  to  have  been  given  in  1881  and  1882,  which 
were  20  per  cent,  on  the  existing  rents  then,  and 
taking  the  fall  in  prices  which  is  proved  to  have 
occurred  between  1881  and  1896,  you  would  say  that 
the  average  of  reduction,  such  as  is  now  being  given, 
of  20  per  cent.,  would  equally  be  justified  ? — I have  a 
memorandum  here  with  a fall  of  12  per  cent,  in 
prices,  and  assuming  as  I do  that  the  cost  of  produc- 
tion has  remained  unaltered,  and  taking  it  at  40  per 
cent,  on  a tillage  farm,  that  would  give  a fall  of  20 
per  cent,  in  rent. 

2125.  But  is  not  the  fall  substantially  more! — I 
think  12  in  prices  would  workout  20  in  rent,  if  cost 
of  production  is  40  per  cent. 

2126.  But  is  not  the  fall  in  prices  substantially 
greater  than  12! — I suppose  on  some  classes  of 
forms  it  is,  but  on  others  it  is  not.  It  depends  on 
the  class. 

2127.  The  fall  ranges  from  32  to  51 — My  reason 
for  putting  1 2 down  was  that  it  made  the  calculation 
a simple  one — working  out  20. 

2128.  Ou  the  basis  of  12  per  cent,  in  prices  it 
would  moan  a fall  of  20  in  the  rent! — Yes,  if  my 
figures  are  correct. 

2129.  With  what  colleagues  have  you  acted  in 
fixing  fair  rents  ? — The  chairman  I commenced  with 
was  Mr.  Hodder,  and  then  Mr.  Greer,  and  then  Mr. 

Reeves,  Mr.  Doyle,  Mr.  Kane,  and,  for  a very  short 
period,  with  Mr.  Cream  That  is  seven,  I think. 

2130.  Could  you  give  me  the  names  of  the  lay 
Commissioners  with  whom  you  acted — those  you  can 
remember! — I worked  first  with  Mr.  Weir,  Mr. 

Simpson,  Mr.  Cunningham,  Mr.  Fitzpatrick,  Mr. 

Sproule,  Mr.  Golding,  Mr.  MacAfee — but  I think  I 
never  worked  with  him  as  Assistant  Commissioner. 

Then  there  is  Mr.  Callan — 

2131.  Did  you  ever  wox'k  with  Mr.  MacAfee  as 
valuer ! — Oh  yes,  I work  with  him  now. 

2132.  Then  let  his  name  go  down! — And  with 
Mr.  Callan  and  several  others. 

2133.  Now,  I presume  you  compare  your  calcula- 
tions from  time  to  time  with  your  colleagues  as  you 
fix  rent! — We  talk  them  over,  but,  if  we  have  a 
difference  of  opinion — it  was  generally  my  habit  to 
hand  them  my  book  where  the  calculations  were 
totted  up. 

2134.  Did  you  ever  find  in  the  calculations  made 
by  your  colleagues  or  yourself  that  an  occupation 
interest,  whether  of  15  per  cent,  or  not,  had  been 
allowed  in  arriving  at  the  rent! — I never  heard  it 
alluded  to. 

2135.  And  you  yourself  never  allowed  it! — No;  I 
can  even  go  farther  without  saying  anything  invidious. 

When  I started  first,  I had  been  valuing  before 
privately,  and  the  colleague  who  joined  me  then  had 
not  been  valuing  ; and  with  his  consent  I struck  out 
the  lines  of  how  to  set  about  valuing  myself. 

2136.  You  said  you  struck  out  the  lines — I did 
not  catch  what  it  was  you  struck  out ! — I struck  out 
the  lines  of  how  I intended  to  set  about  valuing. 

2137.  Mr.  Fottrkll. — It  was  not  that  you  erased 
any  part  of  the  form  ! — Not  at  all. 

2138.  You  mean  you  arranged  a plan  ! — Exactly. 

And  I have  reason  to  believe  he  adopted  it.  In  fact 
he  told  me  he  did,  and  from  that  day  to  this  I have 
never  altered  it.  And  I am  quite  sure  that  in  that 
plan  th fere  was  nothing  whatever  about  it. 

2139.  About  occupation  interest  1 — About  occupa- 
tion interest. 

2140.  Mr.  Gordon. — Wo  have  heard  a complaint 
from  Mr.  Campbell  about  the  areas  occasionally  being 
erroneous ! — Yes. 

21 41.  And  I think  you  mentioned  that  you  yourself 
found  that  frequently ! — Yea. 

2142.  Can  you  suggest  any  means  by  which  that 
could  be  avoided  1 — I think  I could.  I think  that  if 

2 D 2 
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the  party  who  comes  into  court  had  to  furnish  to  the 
Sub-Commission  a certificate  of  value,  and  with  that 
certificate  of  value  an  Ordnance  Sheet,  marked  in 
Valuation  Office,  showing  what  that  certificate  of  value 
was  based  on. 

2143.  1 take  you  back  now  to  the  time  when  you 
wire  a Sub-Commissioner  1 — Yes.  If  they  had  to 
furnish  that  as  they  now  have  to  do  in  an  appeal 
ease. 

2144.  If  they  furnished  that  in  the  first  instance 
and  with  it  an  Ordnance  Sheet  ? — I think  that  would 
to  a very  great  extent  obviate  these  mistakes  both  in 
areas  and  in  boundaries.  And  another  thing  I have 
not  mentioned  is  that  from  changes  of  holdings  not  hav- 
ing been  reported — one  man  is  paying  rates  on  another 
man’s  holding — that  is,  on  a portion  of  it — that  goes 
on  to  an  extent  that  would  surprise  you. 

2145.  You  think,  as  a matter  of  fact,  that  if  the 
plans  which  are  ultimately  furnished  in  the  case  iu  the 
Court  of  Appeal  were  furnished  to  the  court  of  first 
instance  these  mistakes  would  not  occur? — I think  it 
would  check  it  in  90  per  cent,  of  the  cases.  But  they 
don’t  furnish  the  map  to  the  Court  of  Appeal — only 
the  certificate.  It  is  of  very  little  use  without  the  map, 
showing  what  the  certificate  is  based  on. 

2146.  The  map  is  of  great  assistance.  The  maps 
could  be  got  for  a trifle  1 — If  they  were  supplied  by 
the  Land  Commission  they  might. 

2147.  One  copy  of  the  25-inch  map  — The  six-inch 
map  would  be  sufficient. 

2148.  Does  the  six-inch  map  give  the  areas? — It 
gives  the  boundaries. 

2149.  I rather  think  it  is  only  the  25-inch  map 
that  gives  the  areas? — I would  be  very  sorry  to 
work  as  a valuer  with  a 25-inch  map,  especially  in 
bad  weather. 

2150.  You  could  go  with  only  a tracing  of  it — a 
tracing  of  the  portion  applicable  to  the  holding  only  ? 
—(No  answer). 

2151.  Mr.  Fottrell. — The  25-inch  map — has  it 
been  completed. yet  for  Ireland? — I don’t  know,  but  I 
have  worked  with  it  in  the  county  Dublin  some  time 
ago,  and  it  was  the  most  misleading  thing  to  me  pos- 
sible, being  accustomed  to  the  6-inch  map. 

2152.  Mr.  Gordon. — I don’t  suggest  that  you  should 
carry  out  a 26-inch  map,  but  that  a small  tracing 
should  be  supplied  by  the  applicant  showing  the 
boundary  of  the  holding  and  the  area.  Would  that 
be  of  advantage  ? — I don’t  think  the  area  of  a large 
field  would  be  of  advantage  to  the  valuer,  for  you 
would  have  to  divide  it  into  sections. 

2153.  But  still  the  total  area  of  the  field — he 
would  have  that  to  help.  him.  You  referred  to  the 
matter  of  true  value — you  just  touched  on  it— and 
you  spoke  of  some  scale  in  the  Act  of  1870  as  to  the 
sum  allowed  for  the  tenant's  interest  ? — Yes. 

2154.  Will  you  kindly  explain  that — you  did  not 
go  in  very  deep  into  that? — It  was  under  the  Act  of 
1 87 0,  when  a landlord  was  putting  out  a tenant  he  had 
to  pay  a certain  scale. 

2155.  Do  you  remember  what  the  scale  was  ? — I do 
not. 

2156.  Mr.  Harrington. — There  is  an  altered  scale 
tn  the  act  of  1881 — a different  scale  ? — It  had  nothing 
io  do  with  the  areas.  It  was  according  to  the  valua- 
tion. 

. 2157.  Mr.  Gordon — Is  there  a scale  under  the  Act 
of  1881? 

Mr.  Fottrell. — There  is. 

The  witness. — I only  referred  to  that  to  show  that 
even  then  it  was  allowed  that  the  smaller  the  holding 
the  higher  the  price.  , 

2158.  Mr.  Gordon. — You  have  valued  to  fix  the 
true  value  in  certain  cases  ? — Yes. 

2159.  Did  you  use.  that  scale? — No.  I only  used 
it  as  a sort  of  guide  that  I would  give  a larger  price 
in  proportion  on  small  holdings  than  on  large  ones. 

2160.  You  find,  as  a rule,  that  the  cost  of  equipment 
of  a ten-acre  holding  is  very  much  greater  in  relation  to 
the  rent  of  that  holding  than  the  equipment  of  a 


Hundred-acre  farm? — I am  afraid  you  would  notdn 
Ireland.  If  you  went  into  very  small  holdings  you 
would  not  find  it  at  all. 

2161.  Butsuppose  you  were  to  equip  a ten  or  twenty- 
acre  farm  with  suitable  houses,  you  would  find  that 
the  relative  cost  would  be  much  greater  than  on 
bigger  farms? — Oh  yes,  it  would. 

, 2162.  And  that  is  one  reason  why  the  sum  paid 
when  the  tenant  sells  his  interest  is  greater — when 
he  sells  his  holding  I — When  they  sell  it  to  each  other ! 

2163.  Yes  ? — No.  I think  that  it  is  because  there 
will  be  a greater  number  of  men  able  to  buy  it  than 
if  it  was  bigger. 

2164.  You  wore  talking  of  having  one  general 
principle  in  valuing  the  land.  That  is  you  don’t 
study  proximity,  and  you  don't  study  distance  in  the 
first  instance,  but  you  would  have,  in  every  case, 
to  study  that  ultimately  ? — Yes. 

2165.  And  you  would  have  to  study  the  altitude— 
the  height  above  the  sea — if  it  was  inland  1 — Certainly. 

216G.  And  the  risk  of  frost  and  mildew  in  certain 
localities — have  you  that  in  Ireland  ? — It  is  worse  in 
the  north  than  in  the  south. 

2167.  Are  you  bothered  with  mildew  ? — In  the 
green  crops? 

216S.  In  the  potato  crops? — The  potatoes  suffer 
more  on  moory  land,  because  it  is  low-lying. 

2169.  Yon  do  suffer  from  frost  there? — Yes. 

2170.  And  you  make  an  allowance  for  it? — Yes. 
In  the  south  and  west  of  Ireland  there  will  be  a 
growth  there  when  there  is  no  growth  in  the  north 
or  on  the  eastern  sea-boiu’d. 

2171.  And  you  take  that  into  consideration  ? — Yes. 
There  are  a great  many  parts  of  Ireland  where  the 
cattle  are  never  housed  at  all. 

2172.  In  the  southern  parts  ? — Yes,  and  in  the 
west  also.  They  would  not  do  that  in  the  eastern 
parte,  or  in  the  north. 

2173.  To  go  back  to  the  question  of  appeals— I 
don’t  ask  you  about  auy  limitation—  but  have  you 
known  whether,  in  eases  in  which  there  is  an  appeal, 
the  difference  made  or  found  by  the  Court  of  Appeal,  in 
the  second  instance  are  frequently,  or  very  frequently, 
trivial  ? — I have  no  statistics  of  it. 

2174.  Do  you  often  find  a great  difference  from 
your  predecessors  in  the  valuation? — We  sometimes 
change  them  a good  deal ; but  there  are  a good 
number  of  cases  in  which  we  don't  alter  except  very 
little. 

2175.  Which  side  would  the  majority  be  on — 
agreement  or  disagreement  ? — Disagreement,  I think ; 
but  I really  might  be  very  wrong.  I found,  by  the 
merest  accident,  a list  in  this  document  (produced), 
and  it  is  more  an  answer  to  the  question  by  you. 
Allow  me  to  explain  it  to  you.  This  (pointing)  is  the 
rent  fixed  by  the  Sub-Commission.  That  is  the 
column  of  the  valuers  ; and  tills  is  the  column  of  the 
Chief  Commission.  But  that  is  rather  an  exceptional 
list.  I don’t  generally  receive  those  lists.  I don’t 
know  how  I happen  to  have  that  one. 

2176.  Mr.  Gordon. — Ibis  not  a private  paper V-1- 
No. 

2177.  Mr.  Campbell. — You  say  it  is  an  exceptional 
list  ? — I think  it  is  exceptional. 

2178.  Mr.  Gordon. — You  stated  in  answer  to  Mr. 
Fottrell  that  there  were  frequent  instances  of  extreme 
or  ridiculous  prices  paid  for  the  tenant’s  interest?— 
Yes. 

2179.  Now,  what  does  the  buyer  get  when  he 
pays  this  ridiculous  price — what  do  you  think  he 
gets  ? — He  gets  the  improvement,  and  he  gets  what- 
ever profits  the  tenant  could  make  out  of  the  holding 
over  and  above  the  rent.  But  he  gets  very  little  for 
his  money  in  a great  many  of  them. 

2180.  But  there  must  be  some  belief  in  the  buyer’s 
mind  that  he  is  getting  some  specific  benefit? — If  you 
are  asking  me  to  explain  why  they  give  these  prices,  I 
confess  I never  could  understand  them.  I knew  one 
instance  of  a small  holding  in  the  County  Antrim,  iu 
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which  there  was  forty-two  times  the  rent  given  for  the 
holding. 

2181.  That  was  not  the  case  of  the  last  witness? — 
Uo.  He  did  not  give  so  much  as  that. 

2182.  Mr.  Fottrell. — Mr.  Murphy  says  in  one  of 
his  reports  that  the  limit  of  the  price  is  the  limit  of 
the  amount  of  money  which  the  buyer  has. 

2183.  Dr.  Traill. — Or  which  he  can  borrow. 

The  witness. — I cannot  explain  it. 

2184.  Mr.  Gordon. — Have  you  ever  known  a case 
in  which  tenant-right  was  put  up  for  sale  in  which 
he  did  not  get  something  substantial? — No;  but  I 
have  not  much  experience. 

21S5.  But  what  is  your  experience? — I know  that 
in  my  own  county  this  year  some  farms  were  sold  at 
enormous  prices. 

2186.  Sir  E.  Fry. — What  county  is  that? — Meath. 

2187.  Mr.  Gordon. — Have  you  ever  known  a case 
in  which  tenant-right  was  put  up  for  sale  in  whch  the 
tenant  did  not  get  something  substantial  ? — I never 
knew  a farm  sold  that  I would  like  to  give  the  price 
that  was  paid  for  it. 

21S8.  I suppose  I must  be  content  with  that  an- 
swer. 

2189.  Mr.  Vigurs. — In  making  your  report  fop  fair 
value  or  sale,  you  give  every  detail  in  that  report  ? — 
I give  every  detail  that  I think  bears  on  the  i-ent. 

2190.  Do  you  give  all  the  deductions  and  figures 
on  that  report? — On  the  schedule  or  in  the  book? 

2191.  In  your  report — so  that  it  would  go  on  the 
file  ? — No.  There  would  be  more  in  the  book  than  in 
the  report ; that  is,  in  my  note  book. 

2192.  But  you  give  details,  so  that  we  could  follow 
every  detail? — Yes. 

2193.  So  that  when  we  get  these  files  we  shall  be 
able  to  go  more  into  the  details  in  your  valuation  ? — 
Yes. 

2194.  Dr.  T ha  ill. — I think  you  said  you  were 
engaged  from  the  first — in  1881  ? — From  November. 

2195.  Have  you  ever  estimated  in  your  own  mind 
what  the  fall  of  prices  was  between  1878  and  1881? 
— I have  not. 

2196.  Was  it  5 per  cent,  or  10  or  15  per  cent.  1 — 
I had  no  means  of  getting  these,  except  getting  them 
from  the  papers.  They  were  always  supplied  by  the 
Commissioners. 

2197.  You  must  have  taken  them  into  account  in 
fixing  the  rent? — Oh,  yes. 

2198.  Did  you  estimate  the  fall  between  1878  and 
1881  ? — I would  really  have  to  look  at  the  form  to 
tell  you. 

2199.  Go  back  to  1877  if  you  like — what  you  call 
the  good  years? — I am  afraid  I have  not  got  the 
averages  here  which  would  be  what  you  would  re- 
quire. 

2200.  1877  and  1881  ? — I have  not  got  the  averages, 
and  I should  not  like  to  give  the  averages  from 
memory.  I have  the  prices  here  of  1877  of  various 
things. 

2201.  Take  oats,  or  take  potatoes, -or  take  hay — I 
am  talking  of  tillage  farms  now — we  need  not  bother 
about  about  the  pasture — give  me  a rough  idea — 10 
per  cent..,  or  12,  or  what?— In  1877  I will  take  the 
oats  8s.  0^d.  a hundred  weight. 

2202.  Take  1881  ? — In  1881  the  oats  were  higher. 

2203.  Exactly.  Take  any  other  example — take 
potatoes  ? — If  you  take  1882  in  the  oats  it  was  5s.  6d; 

2204. -  Did  you  fix  rents  in,  1881  ?-— About  half  a 
dozen. 

2205.  Others  began  before  that? — There  were  very 
few  rents  fixed  in  1881. 

2206.  What  do  you  say  to  1882'?— Oats  5s.  6§d. 

2207.  What  was  it  in  1878  ?— 8s.  0£d.  , 

2208.  And  the  other  was  5s.  6 d.  1 — 5s.  10d. 

2209.  What  I was  going  to  ask  you,  roughly,  have 
you  made  any  comparison  of  the  .reductions  that  were 
Made  in  rents  when:  you  .began  to  valu.e — between 
that  date  and  1878 — I see  youngave.  us,a.  veryi  fine 
table,  showing  as  you  work- it  out  that,  a fall. of  12 


per  cent,  in  prices  would  work  out  a reduction  of  20  ; Sept.  28,  issr. 
per  cant,  in  rent  ? — Is  that  correct  ? Mr 

2210.  It  is  as  you  work  it  out.  Have  you  made  Bomford. 
any  similar  comparison  as  to  the  rents  and  the  fall  in 

prices  between  the  dates  I have  mentioned  ? — I have 
not. 

2211.  It  is  a very  important  calculation.  If  you 
can  give  it  to  me  to-morrow  I would  be  obliged  to 
you — if  you  can  give  it  to  me  ? — I think  that  the 
reduction,  to  the  best  of  my  memory,  in  these  three  or 
four  first  years  was  something  like  19  per  cent. 

221 2.  Perhaps  to-morrow.  1 won’t  ask  you  more 
now — if  you  give  me  the  same  result  to-morrow — -just 
taking  the  average  prices  of  the  Land  Commissioners’ 
reports  for  those  two  years  ? — But  that  is  not  made 
on  average  prices.  I don’t  know  that  I have  the 
materials.  I thought  I had  a paper  here  that  gave 
the  percentage  of  the  falls,  but  I have  not  got  it. 

2213.  I thought  you  had  the  materials  there  ? — No, 

I have  not  got  them. 

2214.  To  go  back  to  another  matter  : when  you  go 
on  the  farm  to  examine  drains  that  have  been  sworn 
to  in  the  court  below — do  you  measure  those  drains  ! 

—No. 

2215.  Do  you  check  the  measurement  as  given  by 
the  tenants  ? — You  could  not  possibly  do  it. 

2216.  Do  you  open  the  drains — not  at  the  mouth? 

— Sometimes. 

2217.  But  if  a man  claims  500  perches  of  drains 
would  you  not  test  the  drains  ? — You  sometimes  can 
see  them  if  they  are  comparatively  new. 

22 IS.  But  those  claims  I am  talking  of  are  claims 
for  drains  made  a considerable  time  before  ? — And 
very  often  you  can’t  possibly  measure  them. 

2219.  Would  you  know  from  the  outflow? — I 
would  not.  A drain  of  20  perches  might  give  as 
much  as  half  an  acre. 

2220.  Don’t  you  think  it  might  be  tested,  when  a 
man  claims  for  a large  amount  of  drains  i — I think  it 
would  be  extremely  satisfactory.  But,  as  a rule,  when 
there  is  a claim  like  that  I examine  the  soil  ami  the 
sub-soil  as  to  its  retenbiveness,  and  see  if  the  land 
would  naturally  be  wet  and  would  require  drainage  ; 
and  if  I found  it  was  dry,  I would  assume  that  it  had 
been  drained  and  I would  probably  allow  for  drainage, 
but  instead  of  allowing  500,  I would  allow  him  half 
an  acre,  and  so  on. 

2221.  When  you  come  to  deal  with  the  question 
of  internal  fences,  do  you  take  directions  from  the  Legal 
Commissioner  that  he  considers  the  fences  as.  belongr 
ing  to  the  tenant,  and  you  have  nothing  to  do  with 
them  but  measure  them — you  don’t  take  that  order  ? 

— No,  I never  heard  of  it. 

2222.  How  do  you  estimate  it  ? — I don’t  estimate 
it.  When  I allow  tenants  for  fences  I don’t  allow 
for  the  fences  as  made  at  alL  I allow  for  what  ought 
to  be  sufficient. 

2223.  Is  that  the  general  practice  ? — I think  it  is 
the  general  practice. 

2224.  I am  very  glad  to  hear  that.  Suppose  they 
they  were  wire  fences  would  you  allow  a reduction  of 
rent  1 — I would  not  regard  them  as  permanent. 

2225.  Are  not  a great  number  of  them  put  for  the 
tenant’s  convenience? — I think  fences,  instead  of 
being  improvements,  are  very  of  ten  quite  the  con- 
trary. 

2226.  Then  you  don’t  think'  it  would  be  a good  rule 
for  a Legal  Commissioner  to  give  a direction  that  the 
fences  belong  to  the  tenant,  and  that  you  have  nothing 
to  do  but  measure  them  and  report  to  him  ? — If  the 
Legal  Commissioner  gave  me  that  as  a rule,  I suppose 
J.  should -do  it-;  but  I would  suggest  he  was  trespass- 
ing on  the  valuer’s  province. 

2227.  "When  you  are  estimating  values,  what  do 
you  do  when  there  is  a large  fence  that  would  nob  be 
there  if  the  farm  was  in  your  own  hands — do  you 
estimate  the  ground  on  which  it  stands  as  part  of  the 
acreage  ■? — JC  would  value  on  the  acreage  precisely  as 
ifr the  fence  was  not • there;  There  are  only  very  few 
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' f.  so,  igy*.  cases  where  I would  take  into  consideration  the  re- 
Mr  John  moval  of  fences. 

ilomfortl.  2228.  I was  just  going  to  ask  you — do  you  make 

an  allowance  to  the  tenant  for  removing  fences  1 — 
Only  if  he  got  the  farm  direct  from  the  landlord  with 
fences  that  were  excessive  and  were  a deterioration. 

2229.  Not  if  he  put  them  there  as  a tenant  1 — If 
the  fences  were  the  pi  sporty  of  the.  tenant  or  his  pre- 
decessor I would  not  allow  him  anything  for  remov- 
ing them. 

2230.  And  you  would  consider  that  if  a man 
was  allowed  the  price  of  taking  down  old  fences,  and 
also  got  an  allowance  for  putting  up  new  fences,  he 
would  soon  do  away  with  the  fee-simple  of  the  land  1 
— He  might.  The  rent  mightescape  among  the  change. 

2231.  In  this  estimate  you  allow  40  per  cent,  for 

cost  of  production  ? — Yes.  I estimated  that  for 

a tillage  holding. 

2232.  Do  you  include  interest  on  the  capital  out- 
lay by  the  tenant? — Yes. 

2233.  In  that  case  before  you  divide  the  surplus 
between  the  landlord  and  the  tenant,  you  give  the 
tenantthree-fifthsandtwo-fifthstothelandlord? — Yes. 

2234.  And  the  interest  on  his  capital  and  the  cost 
of  production  ? — Yes. 

2235.  If  a fall  in  prices  came,  would  not  you  be 
taking  a much  larger  proportion  for  the  tenant  than 

• off  the  landlord  1 — That  is  for  a tillage  farm. 
The  reason  is,  the  tenant  has  all  the  hard  work,  and 
all  the  risk  of  climate  and  wet  seasons. 

2236.  But  he  did  the  same  hard  work  before  the 
fall  in  prices  as  after  1 — But  there  is  a smaller  return. 

2237.  But  after  the  fall  in  prices  you  still  keep  up 
to  the  tenant  the  full  interest  on  his  captial  and  the 
cost  of  production  ? — Yes.  He  has  the  same  hard 
work  to  do  for  the  smaller  profit. 

2238.  You  think  he  ought  to  live  by  it? — Yes. 

2239.  Do  you  think  the  landlord  ought  to  live  by 
it  too  1 — - Y ou  cannot  take  that  into  account  in  very 
small  holdings. 

2240.  Now,  I would  ask  your  attention  to  the 
second  page  of  the  pink  schedule  at  query  No.  5 — 
The  query  is : — 

State  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding  on  the  assumption  that  all  improvements  there- 
on. including  buildings,  were  made  or  acquired  by  the 
landlord,  and  give  details  of  valuation." 

Do  you  make  any  distinction  between  the  rent  of 
that  land  on  the  assumption  that  the  improvements 
were  made  or  acquired  by  the  landlord,  and  the  case 
of  the  holding  being  in  the  hands  of  the  landlord, 
or  would  you  treat  them  both  as  the  same  ?— Yes, 
practically. 

2241.  Do  you  consider  that  the  rent  you  so  put  on 
is  a competition  rent  ?— Well,  the  competition  rent 
means,  in  my  view,  the  rent  that  would  he  offered  by 
the  highest  bidder— if  that  is  the  interpretation  of 
the  term  comjietition  rent,  I would  not. 

2242.  Do  you  consider  that  the  rent  which  you 
should  put  on  the  holding  in  reply  to  that  query  is 
the  rent  which  would  he  paid  by  a solvent  tenant  who 
expects  to  make  a living  out  of  it,  and  does  not  wish 

to  make  a speculation  by  selling  his  interest  ? Well, 

yes. 

2243.  And  would  you  call  that  the  fair  rent?— Yes. 

2244.  You  don’t  make  any  deduction  from  that  in 

respect  of  what  is  called  his  occupation  interest? 

No.  I think  one  of  the  best  definitions  of  the  words 
fair  rent  is  one  which  met  with  a great  deal  of  excited 
comment  at  the  time  that  Mr.  Justice  O’Hagan 
gave  it.  He  said  it  was  the  rent  by  which  a man 
could  live  and  thrive.  I think  that  was  a very 
fair  definition — a live  and  thrive  rent. 

2245.  But  sometimes  in  the  case  of  small  holdings 
a living  and  thriving  rent  would  mean  no  rent  at  all  ? 
— Oh,  well,  those  are  nqt  agricultural  rents. 

2246.  Do  you  think  that  is  making  an  estimation 
of  the  true  value  as  distinguished  from  compensation 
for  improvements,  when  yon  are  giving  him  the  value 


of  his  tenant-right  for  quitting  his  holding,  that  the 
scale  given  in  section  3 of  the  Act  of  1 870  is  a fair 

scale  by  which  to  measure  what  he  should  get yon 

are  aware  that  there  is  a scale  given  in  section  3 of 
the  Act  of  1870,  varying  according  to  the  valuation 
of  the  holding,  the  maximum  being  seven  years'  rent 
in  the  case  of  holdings  valued  at  .£1 0 and  under- 
do you  think  that  that  would  be  a fair  estimate  of 
the  true  value  ? — I don’t  think  it  would  he  a fair  esti- 
mate. 

2247.  You  think  it  would  not  be  a fair  estimate? 
— I don’t  think  it  would. 

2248.  With  regard  to  the  cost  of  production,  and 
especially  with  regard  to  the  outlay  for  labour,  have 
you  gone  into  any  calculations  as  to  the  average 
amount  of  the  labour  hill  at  present  as  compared  with 
the  labour  bill  in  1881  ? — That  is  on  the  cost  of  pro- 
duction. 

2249.  Yes.  Well,  the  wages  of  labourers  have,  in 
some  districts,  as  I know  by  evidence,  undoubtedly 
increased,  but  in  a great  many  districts  I don’t  think 
they  have,  or  at  all  events  that  they  have  increased 
very  little.  What  I believe  is  this,  that  the  wages  for 
labour  that  have  increased  most  are  the  wages  of  extra 
hands  in  harvest  and  haymaking  time ; but  my 
experience  is  that  the  introduction  of  machinery  lias 
in  most  cases  enabled  the  farmers  to  get  their  work 
done  by  so  much  fewer  extra  hands,  that  I think  one 
thing  balances  another. 

2250.  Have  you  any  experience  of  the  costs  of 
feeding  stuffs — have  they  fallen  in  price  ? — Yes,  very 
much. 

2251 . Have  artificial  manures  fallen  ? — Very  much. 

2252.  Even  during  the  last  fifteen  years  ? — Yes. 

2253.  On  the  whole,  putting  all  tilings  together, 
the  use  of  machinery,  the  reduction  in  the  number  of 
hands,  the  fall  in  feeding  stuffs  and  in  artificial 
manures, — do  you  think,  on  the  whole,  that  the  cost 
of  production  has  increased  since  1881  ? — I don’t 
think  it  has. 

2254.  Mr.  Vigrrs. — Do  you  think  it  has  diminish- 
ed 1 — I think  in  some  districts  it  has  not  diminished, 
hut  in  others,  especially  as  regards  haymaking  or  har- 
vesting, it  has  diminished. 

2255.  Taking  Ireland  as  a whole,  would  you  say 
that  it  has  diminished  or  increased  ? — I would  say  it 
has  vemained  very  much  as  it  was. 

2256.  Dr.  Traill. — In  the  case  of  small  farms,, 
where  the  tenant  himself  and  his  family  does  the 
greater  part  of  the  work,  or,  perhaps,  the  whole,  and 
having  to  pay  less  for  feeding  stuffs  and  manures, 
don’t  you  think  the  cost  of  production  has 
diminished? — Well,  I don’t  think  that  upon  the- 
small  farms  in  the  country  they  use  much  feeding 
stuffs  or  manures. 

2257.  Don’t  you  think  that  in  small  farms,  say, 
under  twenty  acres,  where  the  tenant  and  his  family 
do  the  work  of  the  farm  that  the  cost  of  production,, 
especially  the  item  of  labour,  has  diminished  ? — Well,, 
there  are  few  twenty-acre  farms  that  have  not  to  pay 
something  for  labour. 

2258.  So  that  when  his  own  family  do  the  work 
and  he  has  not  to  pay  for  outside  labour  the  cost  of 
production  is  diminished  as  compared  with  1881  ? — 
Well,  if  he  has  a family,  of  course,  he  must  pay  for- 
keeping  them — they  must  cost  him  something  to  sup- 
port. 

2259.  Of  course  he  must,  but  still  is  not  the  cost, 
of  living  greatly  reduced  ? — 1 think  not  greatly. 

2260.  Mr.  Gordon. — In  the  remarks  you  inade- 
about  fences,  what  sort  of  fences  do  you  usually  allow 
for? — They  vary  very  much.  For  instance,  in  a 
great  part  of  Ireland  the  fences  consist  of  loose  stone- 
walls. In  Ulster  they  are  generally  banks,  with 
sometimes  a hedge  on  them  and  sometimes  not ; in 
grazing  districts  they  have  banks  with  hedge  ; in  the- 
South  of  Ireland  there  would  be  a mixture  between 
that  and  the  kind  of  fence  they  have  in  Ulster. 
Where  fences  have  been  put  up  which  I consider  to. 
be  unnecessary  for  the  farm,  I don’t  allow  for  them. 
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2261.  You  say  that  fences  are  sometimes  unneces- 
sarily erected,  would  you  think  a fence  unnecessary 
between  an  out  field,  a green  crop,  and  a grass  field, 
■even  in  the  one  field? — It  would  depend  upon  the 
size  of  the  field.  I suppose  you  are  speaking  of  cases 
where  there  is  a rotation  of  tillage  ? 

2262.  Suppose  a man  has  seventy  acres,  and  that 
he  divides  his  farm  into  seven  separate  fields,  would 
you  consider  that  too  much  sub-division  ?— I would 
not  say  it  was.  I think  that  would  be  very  moderate 
for  a seventy-acre  farm ; but  if  that  were  done  with  a 
seven-acre  farm,  I would  say  that  it  would  be  extra- 
vagant and  unnecessary. 

2263.  Of  course  unnecessary  fences  take  up  a 
considerable  portion  of  the  land  1 — In  such  a case  I 
consider  they  would  not  be  an  improvement 

2264.  Supposing  lie  put  up  wire  fences,  would  you 
consider  that  a waste?— I would  not.  Of  course  a 
wire  fence  well  constructed  would  be  as  good  as  any 
sod  bank  he  could  put  up. 

2265.  Have  you  many  of  that  sort  of  fence  now 
in  Ireland  ? — Oh,  no.  You  never  find  strong  iron 
fences  except  in  the  case  of  wealthy  people,  aud  as 
a rule  we  never  have  to  deal  with  them.  I 
have  erected  wire  fencing  on  my  own  land.  I have 
done  away,  on  my  own  land,  with  an  immense  lot 
of  banks,  aud  have  substituted  iron  fences,  as  I think 
the  iron  fences  greatly  better  than  banks,  they  are 
-cleaner,  they  don’t  grow  weeds,  they  don't  shelter 
vermin,  and  they  don’t  take  up  so  much  room. 

2266.  Mr.  Harrington.— I understood  you  to  say 
that  sometimes  when  a contest  arose  between  the 
tenant  and  landlord  as  to  whether  certain  improve- 
ments had  beon  made  by  the  landlord,  aud  not  allowed 
for,  but  when  you  get  them  together  on  the  land 
the  tenant  lms  sometimes  admitted  them  ? — Yes, 
occasionally. 

2267.  Do  I understand  from  that  that  if  the  tenant 
admits  them  in  your  pre  -ence,  that  they  were  made  by 
the  landlord,  you  alter  the  sum  allowed  for  the  iin- 
provmueuts  from  what  had  been  fixed  in  the  court? — 
Do  you  mean  when  I am  acting  as  an  Assistant  Com- 
missioner or  as  an  Appeal  Valuator  1 

2268.  My  question  is,  when  yon  go  on  the  land  as 
a Sub-Comrais8iouer,  and  a controversy  arises  on  the 
farm  between  the  representative  of  the  landlord  and 
the  tenant  with  respect  to  an  improvement  which  the 
landlord  claimed  os  his,  but  which  was  not  claimed  for 
in  the  court — if  the  tenant  admitted  thn  improvement 
to  have  been  made  by  the  landlord,  though  it  was  uot 
a subject  of  deduction  in  the  court,  would  you  allow 
that  improvement  to  the  landlord  ? — I would,  subject 
to  the  assent  of  the  Legal  Chairman.  And  con- 
versely— 

2269.  That  is  what  I was  coming  to.  Suppose 
that  the  contrary  case  arose,  and  that  the  tenant 
attempted  to  claim  an  improvement  which  he  did  not 
put  upon  his  schedule,  and  that  he  did  that  when 
you  went  u|>on  the  lands,  would  you  allow  it  ? — If  the 
Chairman  ruled  it  out  I would  not  go  behind  him. 

2270.  Yon  were  asked  a few  questions  as  to  the 
apparent  inconsistency  of  allowing  evidence  as  to  the 
sums  paid  for  the  tenant-right  in  the  neighbourhood 
of  a holding  when  your  object  is  to  ascertain  the  true 
value,  aud  not  allowing  evidence  as  to  the  rents  paid 
in  the  neighbourhood,  when  you  are  ascertaining  the 
fair  rent  ?— Yes. 

2271.  Does  it  strike  you  that  there  is  a great 
difference  between  the  two  cases — the  circumstances 
of  the  farms  must,  in  nil  cases,  be  taken  into  con- 
sideration, so  that  the  fair  rent  of  one.  holding  can 
never  be  a test  for  the  fair  rent  of  another,  even 
though  in  the  same  locality  ? — Certaiuly. 

2272.  The  amount  of  the  tenant’s  improvements, 

• and  all  the  circumstances  of  the  holding,  and  the 

district  must  be  taken  into  consideration? — Yes. 

2273.  On  the  other  hand,  in  ascertaining  the  true 
value,  the  prices  given  in  the  district  for  tenant- 
right  are  generally  estimated  at  so  many  years  pur- 
-chase  upon  the  rental  ? — Yes. 


2274.  So  that  there  is  no  analogy  between  admit-  a,  18)?. 
ting  such  evidence  when  fixing  fair  rents,  and  ^ 
admitting  it  in  the  case  of  where  you  have  to  Bomford. 
estimate  the  true  value  ? — I think  not.  It  is  the 

rarest  thing  to  get  two  farms  similarly  circumstanced. 

2275.  Of  course  you  are  aware  that  under  the 
Pour  Law,  a tenant  whose  holding  is  valued  under 
£4,  is  precluded  from  paying  rates  I — Yes. 

2276.  He  is  never  assessed  for  the  rates  ? — No. 

2277.  But  I understand  from  you  that  the  pro- 
cedure in  the  Land  Commission,  is  practically  to 
repeal  that  law,  and  to  make  the  tenant  pay  the 
rates  when  you  are  settling  his  vent? — My  procedure 
is  this — I arrive,  at  an  estimation  of  the  rent  on  the 
assumption  that  the  tenant  puys  half  the  poor  rate, 
and  having  done  that,  then  iu  the  case  you  suppose 
of  the  tenant,  not  paying  the  poor  rate,  I allow  for 
that  in  estimating  the  rent. 

2278.  Although  the  law  says  he  shall  be  exempted 
from  rates  in  the  case  of  all  holdings  under  £4 1 — I 
don’t  know  about  that. 

2279.  Dr.  Traill. — It  is  not  quite  correct  to  say 
that  they  are  exempted.  The  landlord  does  not  pay 
the  rates.  He  did  before  1887,  but  now  the  tenant 
pays  it,  but  he  has  a right  to  deduct  it  from  the  rent. 

2280.  Mr.  Harrington. — You  are  aware  of  course 
that  there  is  a very  large  number  of  agricultural 
holdings  in  Ireland,  valued  at  .£4  and  under? — Yes. 

2281.  Mr.  Goroox. — The  number  is  127,470? — I 
don’t  know  what  the  exact  number  is,  but  I expect 
that  figure  is  correct.  I am  aware  that  there  is  a very 
large  number  of  holdings  valued  at  and  under  £4  in 
Ireland. 

2282.  Mr.  Harrington. — Now,  assuming,  with 
regard  to  those  127,000  holdings,  that  all  the  Sub- 
Commissioners  act  upon  the  basis  upon  which  you 
say  you  net,  and  that  if  those  holdings  become  a 
subject  of  a judicial  rent  in  court,  then  on  the  whole 
of  them  you  would  shift  the  payment  of  the  rates 
from  the  landlord  to  the  temmt,  although  the  law 
says  that  the  rates  in  those  cases  shall  lie  paid  by  the 
landlord — would  not  that  be  the  effect  of  it  ? — Well, 
it  would  only  amount  to  about  127,000  sixpences. 

2283.  Be  it  so,  whatever  it  is,  the  effect  of  it  is 
that  the  poor  rate,  which  the  law  intended  shall  he 
paid  by  the  landlord,  is  thrown  by  you  from  the  land- 
lord and  put  upon  the  tenant? — 1 don't  think  that  is 
the  effect  of  it;  it  depends  upon  the  way  you  view  it. 

2284.  Now,  you  say  you  approve  of  the  definition 
of-  fair  rent  given  by  Mr.  J ustice  O'Hagan,  a living 
and  thriving  rent?— Yes  ; I think  that  is  a very  good 
definition. 

2285.  Have  you  ever  seen  liis  published  judgment  ? 

— 1 never  did. 

2286.  Are  you  aware  that  he  struck  that  definition 
out  on  account  of  the  excitement  that  it  created. and 
the  comments  that  were  made  upon  it  ? — Well,  1 think 
that  is  very  probable. 

2287.  Dr.  Traill. — Mr.  Harrington  would  appear 
to  have  pinned  you  to  the  statement  that  you  have 
thrown  upon  the  tenaut  the  payment  of  poor  rate 
aud  forced  him  to  pay  half  of  it  in  cases  in  which 
the  statute  exempts  him  from  it.  I understand  that 
was  not  the  meaning  of  your  evidence  ? — Certainly 
not.  I have  no  jurisdiction  to  do  anything  of  the  sort. 

2288.  And  you  have  not  done  it  in  practice? — No 

2289.  Mr.  Chambers. — You  had  had  a good  deal  of 
experience  in  Ulster  as  a Sub-Commissioner  1 — Y es, 
in  Ulster. 

2290.  May  I ask  you  did  you,  after  your  appoint- 

ment in  1881,  go  direct  to  Ulster  as  a Sub-Commis- 
sioner?  Yes ; I went  to  Cavan  soon  after  my  appoint- 
ment. . . 

2291.  Ulster  is  a tillage  country,  is  it  not?  — W ell, 

the  greater  part  of  it  is.  . 

2292.  The  Meath  district,  which  was  the  district 

with  which  yon  had  been  previously  familiar,  is  an 
agricultural  district  ? -Yes,  sir  ; that  is  the  district 
of  it  I lived  in  then.  • 

2293.  Had  you  any  practical  knowledge  of  the 
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Ulster  custom  and  land  in  Ulster  before  your  appoint- 
ment as  Assistant  Commissioner? — No. 

2294.  And  you  have  told  me  you  went  straight  to 
Ulster  to  fix  rents  on  lands  subject  to  the  Ulster 
custom? — Pardon  me ; I went  first  to  Cavan.  There 
is  no  Ulster  tenant-right  in  Cavan,  as  a rule. 

2295.  But  Cavan  is  in  the  province  of  Ulster? — Yes. 

2296.  Do  you  say  that  it  is  incorrect  to  state  that 
you  were  sent  immediately  on  your  appointment  to 
value  lands  that  were  subject  to  the  Ulster  tenant- 
right  custom  ? — Yes  ; I do  not  know  whether  it  exists 
at  all  in  Cavan.  As  a rule  it  does  not. 

2297.  Can  you  tell  me  in  what  other  counties  of 
Ulster  you  have  acted  as  Sub-Commissioner? — Every 
county. 

2298.  Yon  had  no  experience  of  the  Ulster  custom 
before  you  went  to  that  province?— No  practical 
experience.  Of  course  I had  heard  about  it,  but  I had 
not  had  occasion  to  value  lands  that  were  subject  to  it. 

2299.  Except  the  excellent  description  you  gave 
us  from  Mr.  J ustice  O’Hagan,  of  “ a live  and  thrive 
rent  ” — is  not  that  an  accurate  description,  in  your 
opinion,  of  a rent  under  the  Ulster  tenant-right 
custom  prior  to  the  Act  of  1 881  ? — Well,  since  the 
Act  of  1881  I am  not  able  to  draw  any  distinction 
between  the  rent  under  the  Ulster  custom  and  the 
rent  in  other  parts  of  Ireland. 

2300.  Sir  E.  Fry. — It  is  a popular  description,  and 
a very  good  one ; but  it  is  not  an  accurate  definition  ? 
— (Mr.  Chambers) — Of  course  not,  sir. 

2301.  Now,  was  not  the  effect  of  the  Ulster  tenant- 
right  custom,  independent  of  the  Land  Acts,  that 
the  tenant  was  supposed  to  have  a right  to  continue 
to  live  on  his  holding  at  a fair  rent  ? — I do  not  know. 
The  only  difference  I see  now  is,  that  they  have 
certain  privileges,  one  of  which  is  the  presumption 
of  improvements  being  theirs,  and  another  is  the  right 
of  free  sale. 

2302.  You  have  never  considered,  in  the  fixing  of 
fair  rent,  whether  the  tenant  and  his  family  had  been 
for  a long  time  in  continuous  occupation  of  the 
holding  ? — Never. 

2303.  And  you  never  took  into  consideration  what 
the  old  rent  was,  and  whether  it  was  a fair  rent  or 
not  ? — No.  I estimated  the  sum  which  I considered 
to  be  the  fair  rent  as  between  the  landlord  and  the 
tenant,  giving  the  tenant  credit  for  any  improvements 
that  were  shown  to  belong  to  him. 

2304.  And  in  fixing  the  fair  rent  you  say  you  never 
took  into  consideration  the  sums  that  were  usually 
paid  for  the  tenant-right  in  the  district  at  the  old 
rents? — No.  I did  not,  and  do  not,  consider  that 
the  sums  paid  for  tenant-right  had  anything  to  do 
with  the  fair  rent. 

2305.  I suppose  you  have  found  that  the  Ulster 
tenants  are  generally  men  who  have  their  heads  “ well 
screwed  on  their  shoulders,"  and  know  what  they  are 
about  ? — Certainly,  except  when  they  come  to  purchase 
tenant-right. 

2306.  Do  you  agree  with  Mr.  MacAfee  when  he 
said  that  the  sales  and  purchases  of  tenant-right  were 
controlled  by  commercial  principles  ? — I never  could 
understand  by  what  principles  purchases  of  tenant- 
right  are  governed. 

2307.  Do  you  agree  with  Mr.  MacAfee  in  that 
statement  ? — I do  not.  I do  not  know  on  what 
principles  the  purchases  of  tenant-right  are  made. 

2308.  Then  you  differ  from  Mr.  MacAfee  ? — Yes. 
I differ  from  him  in  that. 

2309.  Now,  when  you  find  an  existing  state  of 
facts,  which  you  cannot  understand,  do  you,  informing 
an  opinion,  place  any  reliance  on  the  acts  of  the 
people  who  cany  out  the  transactions — are  not  the 
tenants  the  persons  most  directly  and  vitallyinterested 
in  the  amounts  of  money  they  pay  for  the  tenant- 
right  of  a farm  ? — Decidedly. 

2310.  And  when  you  cannot  explain  why  they  give 
high  prices,  do  you  lay  any  stress  on  the  fact  that 
they  ought  to  know,  and  do  know,  what  they  are 
about  when  they  give  those  prices  ?— I do  not — in  my 


opinion  the  prices  paid  for  tenant  right  do  not  come 
into  the  question  of  fair  rent,  and  I have  nothing  ! 
do  with  it. 

231 1.  You  do  not  in  fixing  a fail-  rent  take  the 

prices  paid  for  tenant  right  into  consideration  1 No 

2312.  But  when  you  come  to  fix  the  " true  value" 
of  a farm,  as  distinguished  from  the  fair  rent,  your 
practice  is  different — you  do,  when  estimating 
the  true  value,  take  into  consideration  the  prices 
paid  for  tenant  right  in  the  district  1 — Yes,  in  fixing 
the  true  value  I do. 

2313.  Do  I correctly  understand  you  to  say  that 
you  put  a higher  value  on  the  tenant’s  interest,  when  | 
fixing  a true  rent  in  the  case  of  a holding  in  Ulster 
than  in  other  parts  of  Ireland  ? — I do.  The  reason  1 
is,  that  the  evidence  is  that  the  price  paid  for  tenant 
right  in  Ulster  is  higher  than  in  other  parts  of  Ireland 

2314.  You  say  the  reason  is  what? — Because  we 
find  that,  as  a rule,  farms  sell  higher  in  Ulster. 

2315.  The  prices  that  are  paid  for  tenant  right  are  ' 
as  a rule  the  result  of  competition — is  not  that  so?— 
Yes. 

2316.  Therefore,  when  you  are  estimating  the  true  ! 
value  of  a tenant’s  interest  in  his  holding,  you  do 
allow  competition  to  influence  your  judgment  ? — Yea  I 

2317.  Can  you  give  me  any  reasonable  explanation  ! 
why  you  should  exclude  it  when  you  came  to  deal 
with  the  landlord's  interest  ? — Do  you  mean  in  fixing 
fair  rents  ? 

2318.  Yes  ? — And  why  I do  not  fix  competition 
rents  ? 

2319.  Yes ; if  you  allow  the  principle  of  com- 
petition to  influence  your  mind  when  fixing,  a3 
against  the  landlord  when  he  exercises  his  right  of 
pre  emption,  the  true  value  of  the  tenant’s  interest, 
why  do  you  exclude  it  when  you  come  to  value  the  . 
landlord’s  interest  ? — You  mean  in  fixing  the  fair  rent  1 

2320.  Yes  ? — One  reason  is  that  you  must  exclude 
it  in  fixing  the  fair  rent,  because  you  cannot  possibly 
tell  what  would  be  the  competition  rent  of  the  farm 
that  you  are  fixing  a fair  rent  on.  You  cannot 
possibly  have  any  idea  of  what  the  competition  rent 
would  be,  and  therefore  we  do  not  take  it,  and  can- 
not take  it,  into  consideration  when  fixing  what  the 
fair  rent  should  be. 

2321.  Then  you  utterlv  exclude,  when  you  come  to 
the  fixing  of  the  fair  i-ent,  the  element  of  competition? 
— Yes,  except  in  one  matter — when  we  have  town 
parks — there  is  then  the  element  of  proximity.  There 
is  a certain  increase  made  in  those  cases. 

2322.  When  you  are  fixing  the  true  value  which 
the  landlord  who  exercises  his  right  of  pre-emption 
has  to  pay  to  a tenant,  do  you  take  into  consideration 
the  clement  of  proximity  as  adding  to  the  price  the 
landlord  shall  have  to  pay  ? — Decidedly. 

2323.  May  I ask  you  have  you  ever,  as  a matter 
of  fact,  fixed  the  true  value  of  a farm,  and  also  the 
fair  rent  upon  the  farm,  or  upon  oue  in  the  immediate 
neighbourhood  ; at  any  particular  time,  has  that  hap- 
pened in  your  experience  ?— It  has  occasionally 
occurred. 

2324.  Is  that  a matter  of  frequent  occurrence  ? — 
No ; not  at  all  frequent. 

2325.  Could  you  give  me  the  reference  to  any  case* 
where  that  occurred — the  name  of  the  estate,  or  the 
record  number  ? — I remember  one  case ; it  was  close 
to  Lurgan ; the  name  of  the  landlord,  if  I am  not 
mistaken,  was  Greer ; but  it  is  a long  time  ago,  and 
I do  not  remember  the  facts  of  it  now. 

2326.  Did  you  in  that  case,  when  you  were  in- 
creasing the  fair  rent  of  the  holding  for  proximity, 
allow  the  same  percentage  by  way  of  increase  as  you 
made  the  landlord  pay  for  proximity  when  he  was 
purchasing,  and  you  were  fixing  the  true  value? — ■} 
am  not  able  to  answer  that  question,  but  I take  it 
that  we  did. 

2327.  If  instances  are  produced  in  which  the  per- 
centage the  landlord  had  to  pay  for  proximity,  when 
the  true  value  was  fixed,  was  in  excess  of  the  per- 
centage you  allowed  when  fixing  the  fair  rent  on  the 
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same  ground  of  proximity,  wotfld  you  not  consider 
that  ns  a great  injustice  to  the  landlord  ? — I suppose 
I would. 

2328.  Mr.  Gordon. — I suppose  we  could  get  the 
naiiers  with  regard  to  that  case  that  you  have  men- 
tioned from  the  files  in  the  Court  of  the  Land  Com- 
mission ? — I suppose  you  could  ; hut  I canuot  give  you 
the  date  of  it.  It  was  a long  time  ago,  and  I cannot 
give  you  the  year.  I do  not  think  there  was  very 
much  in  it. 

2329.  May  I ask  you  a question  with  reference  to 
th8  pink  schedule — do  you,  when  fixing  the  fair  rent 
of  a holding,  take  into  consideration  at  nil  what  you 
regard  would  be  the  competition  rent  1 — No. 

*2330.  You  dou’t  regard  the  competition  rent! — No. 

2331.  In  your  system  of  valuing  a farm,  prepara- 
tory to  fixing  the  fair  rent,  do  you  take  into  consi- 
deration or  form  an  estimate  of  what  the  gross  produce 
of  the  farm  is  likely  to  he! — Not  in  every  case.  We 
value  it  by  a comparison  with  other  lands  of  the  same 
character,  and  in  the  same  district,  of  which  we  have 
already  ascertained  the  rent. 

2332.  You  do  not  go  into  an  actual  calculation  by 
first  estimating  the  gross  produce  nncl  then  the  cost 
of  production? — Not  as  a rule.  If  I went  into  a 
perfectly  new  district  I would  do  that. 

2333.  Is  not  that  table,  which  you  handed  up  to  the 
Commission,  based  on  the  fact  of  a certain  fall  iu  prices 
of  produce,  leading  to  an  increased  fall  in  rent — is  not 
that  based  on  the  principle  that  you  first  start  from  the 
gros3  produce,  then  deduct  for  the  cost  of  production, 
and  fix  the  rent  in  that  way  ? — It  is,  but  the  figures 
there  are  only  assumed. 

2334.  Is  not  the  basis,  and  the  whole  basis  of  that 
statement,  that  u certain  percentage  full  in  prices 
leads  to  a greater  percentage  full  in  rent,  the  assump- 
tion that  you  proceed  to  arrive  at  the  fair  rent  by 
first  estimating  the  gross  produce? — Of  course  it 
must  be. 

2335.  Therefore,  if  you  do  not  proceed  in  that  way, 
does  not  your  whole  calculation  fall  to  the  ground  ? — 
No,  I think  not. 

2336.  Didn’t  you  toll  us  that  you  fixed  the  fair 
rent  hy  your  experience  and  knowledge  looking  at 
the  land,  and  putting  a fair  value  on  it,  just  in  the 
same  way  as  a cattle  dealer,  going  to  a fair,  would 
put  upon  a beast  that  lie  is  going  to  buy  ? — Surely 
you  don't  suppose  that  he  goes  into  a calculation  of 
the  weight  of  every  beast  he  buys,  how  much  it  would 
cost  to  keep,  and  how  much  it  will  produce.  He 
does  not  do  that ; he  values  the  beast  from  his  know- 
ledge and  experience  of  wliat  in  his  opinion  it  is 
worth.  My  usual  habit  of  valuing  land  is  based  on 
my  knowledge  and  experience  of  the  value  of  similar 
lands.  When  there  are  unusual  circumstances  you 
of  course  take  them  into  account  in  your  calculation. 
Proximity  is  one  of  those. 

2337.  Mr.  Chambers. — You  have  acted  not  only  as 
Assistant  Commissioner,  but  also  as  a Court  Valuer 
in  Ulster  ? — I have. 

2338.  Have  you  ever  as  Court  Valuer  for  the  Court 
of  Appeal  acted  in  a case  in  which  you  yourself  acted 
as  Sub-Commissioner  ? — Never.  I have  done  this  : I 
have  fixed  rents  in  1881  or  1882,  and  then  have 
acted  as  Court  Valuer  when  the  rent  came  after  15 
years  to  be  fixed  for  the  second  judicial  term,  but  I 
have  never  acted  on  an  appeal  against  my  own  rent. 

2339.  But  you  have,  as  a matter  of  fact,  gone  down 
as  Court  Valuer  to  revise  a rent  that  hud  been  fixed 
by  you  for  the  first  statutory  term  ? — No,  not  to  re- 
vise that  rent ; that  rent  is  at  an  end. 

2340.  You  have  gone  down  as  Court  Valuer  to 
revise  the  rent  for  Ihe  second  judicial  term  in  cases 
in  which  you  took  part  as  Sub-Commissioner  in 
fixing  the  first  rent?— I have — that  may  have  oc- 
curred ; I cannot  call  to  mind  any  case  of  it,  but  it 
is  quite  possible.  I may  tell  you,  however,  that  such 
a circumstance  would  not  influence  my  judgment  in 
the  smallest  degree — not  the  smallest. 

2341.  But  you  would"  not  be  surprised  if  such  a 
thing  occurred,  that  it  should  create  some  suspicion  ? — 


Perhaps  so.  I do  not  see  where  any  ground  for  Sept.  *9, 1897. 
suspicion  comes  in.  ^ 

Sir  E.  Fry. — I cannot  imagine  why  it  should  be  Bomford. 
any  ground  for  suspicion. 

Mr.  Chambers. — I assure  you,  sir,  that  it  exists. 

Sir  E.  Fry. — That  may  be,  but  I cannot  under- 
stand it. 

The  Witness. — I may  mention,  sir,  that  when  I have 
gone  back  as  a court  valuer  to  places  where  I fixed 
the  routs  with  my  colleagues  in  1881,  I have  been 
always  received  in  the  most  friendly  manner  by  both 
parties — the  mode  in  which  they  received  me  was 
very  gratifying  to  me ; and  I am  very  glad  I have 
had  the  opportunity  of  saying  it. 

Mr.  Chambers. — I am  quite  sure  the  tenants  would 
be  delighted  to  meet  you  ugain. 

Mr.  Harrington. — I think  that  observation  is  a very 
improper  one. 

Sir  E.  Fry. — It  is  extremely  improper  and  it  ought 
not  to  have  been  made. 

Mr.  Harrington. — It  would  seem  from  that  obser- 
vation as  if  it  was  only  the  tenants  that  were  glad  to 
see  him. 

The  Witness.— As  the  remark  has  been  made,  allow 
me  to  say  that  I have  been  received  just  as  well  by 
the  landlords,  or  those  representing  the  landlords, 
as  I have  been  by  the  tenants. 

2342.  Mr.  Chambers. — I did  not  intend,  I assure 
you,  to  convey  that  it  was  only  the  tenants  chat 
would  be  glad  to  meet  you.  That  was  not  my  inten- 
tion at  all.  Now  I wish  to  ask  you,  have  you  ever, 
as  court  valuer,  found  that  allowances  had  been  given 
to  the  tenants  by  the  Sub-Commissioners  for  improve- 
ments which  you  could  not  find  to  exist  on  the  farm  ? 

— In  some  cases  that  has  occurred. 

2343.  In  a case  of  that  kind  what  do  you  do  ? — I 
state  it  in  my  report,  and  allow  nothing  for  them. 

2344.  In  reference  to  the  question  as  to  unprova- 
bility, I think  you  said  your  plan  was  to  divide  half 
and  half  between  landlord  and  tenant  any  surplus 
value  over  and  above  what  you  allowed  to  the  tenant 
for  the  cost  of  the  improvement  ? — Yes  j I have  acted 
on  that  principle  since  the  time  the  matter  was  dis- 
cussed before  the  Morley  Committee. 

2345.  May  I ask  you  lmve  you  since  that  time 
acted  with  Mr.  MacAfee  us  appeal  valuer  ? — Yes. 

2346.  Have  you  and  Mr.  MacAfee  agreed  as  to 
your  reports  to  the  Land  Commission  in  such  cases  ? — 

Well,  of  course,  we  have  often  differed  somewhat  in 
our  valuations,  but  we  have  never  yet  had  occasion 
to  write  separate  reports. 

2347.  You  heard  Mr.  MacAfee’s  evidence — did  you 
hear  him  state  that  after  the  percentage  allowance  to 
the  tenant  in  respect  of  the  money  expended  on  the 
improvement,  he  allowed  any  additional  increase  in 
the  letting  value  entirely  to  the  landlord  ? — I did  not 
hear  him  say  that.  I think  he  said  that  since  the 
Morley  Commission  he  had  done  tbecontrary,  but  I am 
not  sure.  I know  Mr.  MacAfee  wus  asked  if  he  could 
call  to  mind  any  instance  in  which  the  Sub-Commission- 
ers had  done  it,  and  he  said  not ; but  he  had  over- 
looked a case  in  which  it  had  been  done  ; and  I have, 
since  he  was  examined,  called  his  attention  to  the  case, 
and  he  says  he  remembers  it.  (Mr.  MacAfee  — Tbat  is 
quite  so.  I did  not  remember  the  case,  but  Mr. 

Bomford  has  recalled  it  to  my  mind,  and  I remember 
it  now.  We  found  tbat  the  Sub-Commissioners  had 
divided  the  surplus  in  equal  proportions  between  land- 
lord and  tenant,  and  we  followed  them.) 

2348.  Sir  E.  Frt. — You  said  that  when  you  began 
to  act  as  Assistant  Commissioner  in  1881  you  struck 
out  certain  lines  of  procedure  which  you  have  since 
pursued  in  ascertaining  fair  rents? — Yes,  sir — they 
were  merely  the  lines  I have  stated.  I first  estimate, 
to  the  best  of  my  judgment,  what  should  be  the 
gross  agricultural  produce  of  the  holding.  Then,  if 
there  are  any  tenant's  improvements  we  allow  for 
them ; then,  as  far  as  we  can,  we  calculate  the  cost  of 
production  and  we  deduct  that ; and  then,  in  the  case 
of  purely  tillage  farms,  we  allow,  of  the  balance  tbat 
remains,  two-fifths  for  rent  and  three-fifths  to  the 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


210 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Sept.  29,  isg7. 
Mr.  John 
Bomford. 


tenant.  In  the  case  of  purely  grass  holdings  the 
process  is  the  same,  except  as  to  the  division  of  the 
balance,  and  the  cost  of  production  is  less.  In  the  case 
of  purely  gracing  holdings  we  give  half  to  each  ; and  in 
the  case  of  mixed  farms  something  between  the  two. 

2349.  Dr.  Traill. — With  reference  to  what  you 
have  stated  on  the  question  of  unprovability,  had  you 
any  legal  decision  to  guide  you  since  the  report  of  the 
proceedings  of  Mr.  Morley’s  Committee  in  making 
such  a change  in  your  practice, — that  after  allowing 
the  tenant  for  the  cost  of  the  improvement  you  divide 
the  surplus,  or  “ unearned  increment,"  half  and  half 
between  landlord  and  tenant1! — I never  have  seen 
any  judicial  decision  on  the  question.  The  matter  has 
only  arisen  in  one  case  before  me  since  the  proceedings 
before  the  Morley  Committee. 


2250.  But  you  would  do  that  now? — Yes.  I would 
follow  that  course.  I think  it  has  been  adopted  as 

the  right  and  proper  course. 

2351.  Has  it  been  adopted  generally  by  the  Sub- 
Commissioners  ? — Well,  as  I tell  you,  I have  only 
come  across  one  case — it  was  adopted  in  that  case 
May  I make  one  observation  about  Mr.  MacAfee’s 
evidence  ? It  is  a trifling  matter,  but  I think  there 
was  one  thing  he  said  that  may  be  taken  up  incor- 
rectly. He  was  asked  how  he  dealt  with  roads  on  a 
farm,  and  his  answer  was  that  he  deducted  them 
from  the  area.  I am  certain  that  what  he  deducted 
them  from  was  the  area  upon  which  he  put  the  rent. 

2352.  Sir  E.  Fry. — So  I understood  him? — Ycsj 
sir.  I only  mentioned  it  because  I thought  it  might 
lead  to  some  misapprehension. 


Mr.  James 
M&cKenzie. 


Mr.  James  Mackenzie  called  and  examined. 


2353.  Sir  E.  Fry. — I think  you  were  appointed 
Assistant-Commissioner  in  1889? — Yes,  sir. 

2354.  Before  that  time  what  were  your  avocations  1 
— I was,  immediately  before  that,  Managing  Director 
of  an  agricultural  business  in  Cork — in  seeds,  manures, 
and  feeding  stuffs,  and  manufacturer  of  agricultural 
machinery — and  farming  as  well.  I had  been  at 
that  business  about  eight  or  nine  years  ; and  before 
that  I was  farming  for  about  fifteen  years. 

2355.  Then  you  have  been  connected  with  agri- 
culture all  your  life? — Yes,  sir. 

2356.  Since  your  appointment  in  1889,  I believe 
you  have  worked  as  Sub-Commissioner  in  various 
counties  in  Ireland? — Yes ; I have  acted  in,  I think, 
twenty-two  or  twenty-four  counties,  chiefly  in  fixing 
fair  rents. 

2357.  As  lay  Assistant-Commissioner? — Yes. 

2358.  Have  you  been  court  valuer  ? — Yes,  for 
about  three  months.  I am  now  employed  in  the 
Purchase  Department. 

2359.  You  have  been  good  enough  to  prepare  for 
us  some  tables;  perhaps  you  would  kindly  explain 
with  what  object  you  prepared  them? — The  object 
was  to  show  that  the  margin  for  rent  is  not  a very 
big  one — that  farming  is  not  very  profitable  now. 

2360.  Take  “ Form  A,”  which  you  have  handed 
in  (see  Appendix) — “An  Ulster  farm  of  50  statute 
acres,  five  years’  rotation  ” ? — Yes.  I show  the 
crops  in  the  different  years,  the  number  of  acres 
under  each  crop,  the  probable  value  of  the  produce, 
and  the  cost  of  production.  Then  I deduct  the  rent 
and  taxes,  the  wear  and  tear  on  implements  and 
machines,  and  the  amount  to  cover  loss  of  live  stock 
by  death  or  accident,  and  then  I show  the  net  profit 
as  £38. 

2361.  That  is  on  a farm  of  50  statute  acres? 

Yes ; not  making  any  provision  for  interest  on 
capital  sum  invested  in  tenants’  improvements,  for 
which  see  “ Form  D.” 

2362.  I see  you  estimate  the  rent  and  taxes  at 
18s.  6 d.  an  acre? — Yes,  that  is  for  rent  16s.,  and 
for  taxes  2s.  6 d.  This  “ Form  A ” is  based  on  the 
assumption  that  the  farmer  and  his  family  do  all 
the  work  of  the  regular  staff— by  which  they  save  an 
outlay  of  £66  per  annum,  as  shown  by  “ Form  B.” 

2363.  Supposing  they  did  that,  they  would  have 
£101 — that  is  £66  and  £38 — in  their  pocket,  repre- 
senting the  net  profit  of  £38  as  shown  in  “Form  A,” 
and  the  £66,  the  wages  of  the  “regular  staff,”  which 
would  have  to  be  paid  for  if  the  work  was  done  by 
outsiders? — Yes ; but,  of  course,  if  the  work  was  done 
by  the  members  of  the  tenant’s  family  they  would  be 
entitled  to  their  wages. 

2364.  Mr.  Gordon. — Have  you  made  any  allow- 
ance for  the  cost  of  their  living  on  the  farm  ? No  I 

did  not  include  that  at  all. 

2365.  They  must  provide  their  living  out  of  that 
net  profit  ? — Yes. 

2366.  Dr.  Traill. — In  estimating  the  value  of  the 
produce  of  the  farm,  have  you  calculated  it  at  the 


present  prices  ? — Yes,  at  the  present  prices,  i.e.,  the 
prices  at  the  date  the  balance  sheets  were  made  out, 
about  June  last. 

2367.  Sir  E.  Fry. — This  assumes  that  the  farmer 
and  his  family  have  not  lived  on  part  of  the  produce 
of  the  farm,  but  that  they  have  bought  all  they  re- 
quired?— Yes.  Of  course  they  make  something  by 
small  industries,  such  as  poultry  ; but  I did  not  take 
that  into  account.  The  members  of  the  tenant’s  family 
may  make  something  by  small  industries  of  their  own. 

2368.  Dr.  Traill. — I see  you  have  put  down  for 
cost  of  production  £148  10s. — that  is  about  £3  per 
acre  ? — Y es,  sir ; ploughing,  seeding,  harrowing, 
manures,  and  marketing.  That  is  my  idea  of  what 
it  would  cost.  It  includes  harvesting,  marketing, 
and  everything. 

2369.  Sir  E.  Fry. — The  farm  is  supposed  to  be 
cultivated  on  the  five  years’  system  ? — Yes,  sir. 

2370.  Now,  the  next  is  “ForniB”? — Yes;  that 
gives  the  details  of  the  cost  of  production. 

2371.  The  total  is  £148  10«.  ? — Yes. 

2372.  Then  “ Form  C ’’  relates  to  the  same  farm, 
and  gives  the  details  of  the  estimated  produce  and  its 
value  as  set  forth  in  “ Form  A ” ? — Yes,  sir. 

2373.  Adopting  the  quantities  and  prices  used  in 
“ Form  A ” ? — Yes. 

2374.  Mr.  Fottrell. — The  figures  in  “FormC" 
are  explanatory  of  the  figures  in  “ Form  A ’’  in  the 
column  headed  “ Value  of  produce  ” ? — Yes,  sir. 

2375.  Sir  E.  Fry. — Then  you  give  in  “FormD" 
the  estimated  value  of  the  tenant’s  improvements  on 
an  average  fifty  statute  acre  Ulster  tillage  holding— 
you  estimate  the  capital  value  for  dwelling-house, 
barn,  stable  and  byre,  cart  shed,  root  house,  fences, 
ike.,  as  £460,  and  you  allow  5 per  cent,  for  that, 
making  an  annual  value  of  £23,  including  up  keep  ? 
— Yes,  sir.  I would  allow  2 per  cent,  on  buildings 
for  up  keep. 

2376.  Iu  the  case  of  an  Ulster  tenancy,  that  of 
course  would  be  credited  to  the  tenant  ? — Yes,  sir ; 
I have  not  made  any  allowance  for  it  in  balance  sheet. 

2377.  Now,  the  last  schedule  you  have  handed  in 
is  marked  “ No.  1 ” — the  estimated  balance  sheet  on 
a twenty-cow  dairy  farm  in  the  South  of  Ireland  ?— 
Yes,  sir. 

2378.  In  that  you  bring  out  the  gross  produce  as 
£180,  the  expenses  £120,  and  the  net  profit  as  £60! 
— Yes. 

2379.  Less  rent  at  16s.  an  acre  ? — Yes,  I allow  one- 
third  of  the  gross  value  of  the  produce  for  expenses  - 
that  is  £60  ; one-third  to  the  landlord  for  rent  (which 
ia  16s.  an  acre),  and  one-third  to  the  tenant  for  his 
profit. 

2380.  £180  is  the  total,  and  you  divide  that  into 
three  shares  of  £60  each,  one  of  which  you  give  to  the 
landlord  ? — Yes. 

2381.  Dr.  Traill. — Is  that  calculated  on  a farm  of 
the  same  number  of  acres  as  the  other  ? — No,  sir  ; I 
take  75  acres  for  the  dairy  farm. 

The  inquiry  was  adjourned  till  the  following  morning. 
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EIGHTH  DAY— THURSDAY,  SEPTEMBER  30,  1897. 

Present — The  Bight  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers  ; Mr.  George  Gordon 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  George  Fottrell. 

Mr.  R R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  same  Counsel  and  Solicitors  attended  as  on  the  previous  day. 


Mr.  ConNEuus  O'Keeffe  called  and  examined. 


2382.  Sir  E.  Fry. — Mr.  O’Keeffe,  I believe  you 
have  been  an  Assistant  Commissioner  since  the  year 
1881 1 — I have. 

2383.  You  were  therefore  one  of  the  original  staff 
of  Assistant  Commissioners? — Yes. 

2384.  Before  the  year  1881  you  were,  I believe,  a 
farmer  on  a large  scale  1 — Well,  I farmed  200  acres 
generally  before  1881 ; I farm  more  than  that  now. 

2385.  You  farm  more  than  that  now  1 — Yes ; 400 
acres. 

2386.  How  long  have  you  been  a farmer? — All  my 
life — at  least  since  I have  been  able  to  do  any  work. 

2387.  You  do  not  find  that  your  farming  work 
interferes  with  the  business  of  Assistant  Commis- 
sioner?— My  Assistant  Commissioner's  work  lias 
rather  interfered  with  my  other  business.  I have  not 
been  able  to  give  much  time  to  the  farm.  I have  a 
farm,  of  course. 

2388.  Have  you  acted  as  Court  Valuer  at  all? — 
Never. 

2389.  Have  you  formed  any  opinion  as  to  the  rise 
of  prices — price  of  labour,  and  of  the  materials  which 
are  purchased  by  farmers — between  the  year  1881 
and  the  present  time? — These  tilings  have  been  so 
very  irregular  that  you  cannot  exactly  come  to  any 
very  definite  conclusion  with  regard  to  them.  There 
has  been,  of  course,  a gradual  depression,  and  I think 
it  is  rather  increasing. 

2390.  The  depression  is  increasing? — Labour  in 
some  cases,  owing  to  its  being  scarce,  is  of  course 
dear.  In  our  district  the  system,  which  I think  is 
the  general  system,  is  that  a farmer  has  to  employ  at 
one  season  or  at  one  period  the  number  of  hands 
that  he  will  require  through  the  year,  and  when  he 
knows  that  it  is  difficult  to  get  additional  hands,  he 
necessarily  goes  to  further  expense  in  order  to  be 

Erovided  with  them,  though  lie  may  not  at  all  times 
ave  remunerative  employment  for  them. 

2391.  You  think  then  that  it  is  more  difficult  to 
get  occasional  labour  than  it  was  ? — I do. 

2392.  I omitted  to  ask  you  in  what  district  you 
farm  ? — I farm  in  the  county  Cork. 

2393.  Is  that  the  district  in  which  you  have  been 
chiefly  employed  as  Assistant  Commissioner  ? — No  ; 
,1  have  worked  a little  in  the  county  Cork.  The 
Commissioners,  and  perhaps  rightly,  think  we  should 
not  work  too  near  our  own  places,  but  Cork  is  a large 
county. 

2394.  In  what  other  counties  have  you  worked  ? — 
I have  worked  in  every  county  except  Ulster.  I 
have  not  worked  in  the  province  of  Ulster. 

2395.  You  have  not  worked  in  Ulster  at  all? — No. 
2396.  You  have  worked  in  the  west  and  south- 
west?— West  and  south-west,  and  east  and  middle. 

2397.  You  have  spoken  of  the  price  of  labour, 
which  you  think  has,  on  the  whole,  rather  risen — 
that  the  labour  bill  is  rather  heavier,  as  I under- 
stand?— There  is  one  gentleman  I know  in  my 
neighbourhood  who  told  me  that  his  labour  bill  had 
not  increased  at  all  during  the  last  twenty  years. 


Mine  has  increased  20  per  cent,  during  the  last  StpU  so,  1897. 

‘•ys*  ...  , , Mr.  Cta.liu 

2398.  Ho  you  think  yours  the  common  case  or  O'Keeffe, 
his  ? — I think  if  you  regularly  settle  down  in  a place, 

and  you  have  always  the  same  hands,  they  do  not 
like  to  part  with  you,  and  they  are  not  disposed  to 
change.  If  I live  on  one  farm,  and  having  left  that 
I go  to  another  place,  I have  to  employ  new  hands  • 
and  now,  when  you  get  into  the  market  and  employ 
new  hands,  with  the  effect  of  emigration,  you  employ 
men  who  are  not  as  good  as  the  men  you  have  in 
your  employment  if  you  constantly  employ.  There- 
fore you  pay  more  and  get  a lower  class  of  labour ; 
therefore  I think  the  labour  question  is  material — in 
some  instances,  certainly,  very  material. 

2399.  You  think  the  cost  of  labour  to  a farmer  lias 
increased  between  1881  and  the  present  time? — I 
think  so ; the  cost  of  production  has  increased. 

2400.  The  cost  of  labour  is  an  element  in  the  coat 
of  production  ? — Of  course  it  is. 

2401.  It  is  only  one  of  the  elements,  of  course?— 

It  is  only  one  of  the  elements. 

2402.  There  is  the  question  of  artificial  manures, 
feeding  stuff,  and  so  on  ? — Yes. 

2403.  Taking  the  whole  cost  of  production,  what 
is  your  opinion  ? — I think  it  has  decidedly  increased. 

In  my  own  district,  at  one  time,  I knew  in  a small 
area  twelve  lime-kilns— a dozen  of  them  ; the  amount 
of  lime  used  there  was  very  large,  and  the  prices 
obtained  were  very  much  .more,  but  the  industry  has 
practically  died  out ; there  are  only  two  kilns  now  in 
that  same  district  burning  lime,  and  I doubt  if  they 
have  constant  employment.  That  is  a material  which 
is  very  important  in  a tillage  distiict  where  lime  is 
deficient  in  the  soil ; it  is  practically  given  up ; it  does 
not  pay. 

2404.  Has  lime  risen  in  price? — It  has  risen  m 
price,  and  it  is  not  much  used ; the  farmers  cannot 
afford  to  use  it. 

2405.  But  then  artificial  manures  and  machinery 
and  feeding  stuffs  have  all  gone  down,  have  they 
not? — One  class  of  artificial  manure  has  gone  down 
considerably,  I think,  that  is  mineral  phosphates ; hut 
with  regard  to  the  important  constituents  of  manure, 
they  remain  practically  the  same ; I do  not  think 
there  is  very  much  in  them. 

2406.  In  your  opinion,  therefore  I gather,  taking 
the  whole  of  your  experience  over  parts  of  Ireland 
with  which  yon  are  familiar,  is  that  the  cost  of 
production  has  rather  gone  up  than  remained  station- 
ary ? — It  has  rather  gone  up.  With  regard  to 
machinery,  I remember  when  the  price  paid  for 
labour,  in  threshing  and  mowing — because  it  is  in 
both  these  farm  practices  that  the  labour  is  more 
diminished  by  machinery — I remember  perfectly  well 
that  you  could  get  them  done  as  cheaply  bv  manual 
labour  as  you  can  by  machinery  now — both  the 
threshing  and  the  mowing, 

. 2407.  Dr.  Traill. — I did  not  quite  catch  that  last 

statement  ? — I said  that  I remember  at  one  time  the 

2 E 2 
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SepL  80, 1897.  cost  of  labour  was  so  low  that  you  could  have  the 
Mr.  Cornelius  threshing  and  the  mowing  on  a farm  done  as  cheaply 
O’KeoBe.  by  manual  labour  as  you  can  have  it  done  now  by  the, 
aid  of  machinery. 

2408.  When  are  you  referring  to  ? — When  first  I 
was  acquainted  with  farming — up  to  1854. 

2409.  Sir  E.  Fry. — The  period  to  which  I desired 
rather  to  direct  your  attention  was  the  period  from 
1881  to  the  present  time? — I was  not  meaning  that. 
In  that  period,  in  many  cases — in  my  own  case — that 
labour  has  risen  20  per  cent.,  in  some  cases  it  has 
not. 

2410.  — I understand  your  answer  with  regard  to 
the  rise  in  prices  to  apply  to  the  period  I mentioned, 
did  it  not  1 — The  20  per  cent.,  yes. 

2411.  Your  opinion  is  that,  taking  1881  to  the 
present  time,  the  cost  of  production  has  somewhat 

• increased  ? — Yes. 

2412.  Now, lea viugthecostof production,  letuscome 
to  the  question  of  die  prices  of  the  products.  What 
do  you  say  with  regard  to  that,  speaking  from  your 
knowledge  of  the  markets  of  Ireland  1 — An  important 
industry  with  us  is  the  dairy  industry,  and  I think 
that  in  butter  alone  there  is  a fall  of  about  £1  a 
firkin,  that  is,  on  an  average  farm,  taking  into 
account  what  the  farmer  has  to  contend  with,  because, 
of  course,  he  does  not  make  best  quality  butter  at 
certain  seasons.  But  his  experience  practically  comes 
to  that,  that  he  could  formerly  sell  a firkin  of  butter 
at  £3  10s. — an  average  butter — while  £2  10s.  would 
be  about  the  average  now,  that  is  £1  a firkin  less. 
A cow  would  yield  about  two  firkins  in  that  class  of 
land  in  the  year. 

2413.  Mr.  Fottrell. — What  class  of  land? — 
Middle  class  dairy  land  in  my  district. 

2414.  Sir  E.  Fry. — That  is  again  during  the 
period  between  18S1  and  1896,  about  fifteen  years'! 
— There  is  a still  further  diminution  certainly. 

2415.  With  regai-d  to  other  products  than  butter, 
what  is  your  opinion  ? — That  is  a very  important 
one,  because  it  is  the  main  industry,  you  know. 
Now,  a cow  will  require  alxmt  five  acres  to  carry  her 
all  the  year  round — a dairy  cow  ; I am  speaking 
about  the  average  class  of  ground — of  a medium 
quality  ; a cow  would  require  about  five  statute  acres 
of  that  class  of  land,  which  would  yield  about  two 
firkins  of  butter. 

2416  Yes? — That  would  be  £2  less  to  the  farmer 
on  five  acres  of  ground  on  one  article  alone,  as  com- 
pared with  what  he  could  -have  obtained  before. 

2417.  That  is  still  the  question  of  butter? — On 
one  article  only — butter.  If  you  reduce  that  to  the 
acre  it  would  be  a reduction  of  about  8s.  a statute 
acre  on  only  one  industry — the  butter  industry. 

2418.  The  most  important  one  in  the  counties  of 
Cork  and  Limerick,  I suppose  1 — The  most  important 
one. 

2419.  Are  there  any  other  counties  so  exclusively 
butter-producing  as  those  two? — Carlow  is  a very 
large  butter-producing  county  ; Tipperary  is  a very 
large  butter-producing  county ; Kerry  is  a very  large 
butter-producing  county  ; Waterford  is  a very  large 
butter-producing  county.  It  is  the  main  industry  in 
those  counties. 

2420.  With  regard  to  other  products,  what  say 
you  ? — We  grew  a litcle  wheat  up  to  1881. 

2421.  We  could  not  go,  I think,  before  1881  ? — 
Well,  but  still  I think  it  would  throw  a little  light  on 
what  our  ideas  of  rent  were  then  and  what  they  were 
derived  from. 

2422.  If  you  please? — Wheat  has  practically  died 
out  ; farmers  have  ceased  to  cultivate  it ; it  would 
not  pay  ; they  could  not  grow  it. 

2423.  The  fall  or  rise  of  wheat  does  not  affect  your 
districts  then  ? — Oh,  yes  ; because  if  we  were  able  to 
grow  wheat  we  could,  labour  being  as  it  was,  have  a 
gross  produce  of  £S  or  £10  an  acre  instead  of  the 
gross  produce  of  the  butter  industry  of  Ireland. 

2424.  Yon  would  go  in  for  wheat? — No,  we  have' 
lost  that  industry — it  is  gone. 


2425.  Are  you  going  in  for  it  this  year?— No  in. 
deed,  I am  not. 

2426.  I do  not  mean  you  personally  ? — It  js  ver_ 
imprudent  for  a farmer  to  change  his  system  • he 
cannot  change  his  system  without  a loss.  It  involves 
an  expenditure  all  round,  and  he  does  not  do  it. 
Very  wisely,  I think,  he  waits  until  he  sees  a pi-,,*, 
pect  of  a continuation  of  prices  before  lie  changes 
his  system.  It  is  always  a losing  game  to  keep 
changing  a system  too  rapidly. 

2427.  What  about  oats? — The  bulk  of  the  oats  are 
sold  in  October,  and  the  average  price  of  oats  now  in 
our  district  would  be  about  5s.  a cwt. 

2428.  What  was  it  in  1881-82  ? — Before  that  it 
was  about  7s.  a cwt.,  the  average  price ; I cannot 
remember  what  it  was  exactly. 

2429.  It  had  probably  gone  clown  a little  from  the 

prices I — Yes,  it  has. 

2430.  It  had,  in  1881,  I mean? — Yes,  it  probably 
was  about  6s.  in  1882. 

2431.  Barleyr,  what  say  you  to  that? — My  district 
is  a barley  district — it  was  always  a barley  district  • 
but  there  is  hardly  any’  barley  grown  in  it  at 
present — hardly  any. 

2432.  Well,  now,  potatoes? — Well,  since  the  in- 
troduction of  the  champion  potato  the  crop  was  more 
abundant,  and  consequently  very  much  cheaper;  [io- 
ta toes  became  so  cheap  that  the  farmer  scarcely  sold 
potatoes ; they  were  worth  more  than  the  market 
price  for  cattle  feeding,  and  so  on  ; so  that  potatoes 
would  not  become  a marketable  commodity  for  the 
ordinary  farmer. 

2433.  Now,  hay  ? — That  is  a means  to  an  end ; I 
think  I would  eliminate  that. 

2434.  The  fanners  do  not  sell  that  1 — They  ought 
not  to  sell  except  in  a hay  district,  which  is  n very 
exceptional  place ; you  would  not  deal  with  a hay 
district  by  itself  when  you  got  it.  But  the  hay  that 
an  ordinary'  farmer  has,  if  he  is  a good  farmer,  he 
will  want  for  his  own  use,  and  probably  would  buy 
more  than  he  has. 

2435.  What  about  cattle  1 — I think,  owing  to  the 
price  of  beef — that  practically  regulates  the  price  of 
store  cattle — that  cattle  have  come  down.  Owing  to 
the  price  of  beef  the  intermediate  stage  is  a means  to 
an  end ; and  although  cattle  may  be  in  some  in- 
stances as  high  as  they  ever  were,  still  the  price  of 
beef  must  ultimately  settle  and  affect  the  price  of 
store  cattle. 

2436.  You  think  it  does  affect  it? — Decidedly. 
Some  men  may  be  lucky ; it  is  practically  a gamble : 
others  might  lose  that  very  year. 

2437.  I suppose  store  cattle  are  not  fat  cattle  that 
you  chiefly  deal  in? — Very  little  fat  cattle;  store 
cattle  is  what  we  deal  in.  We  have  stall-fed,  but 
the  stall-fed  of  former  times  is  given  up. 

2438.  What  about  sheep : are  they  an  important 
ingredient  ? — Not  so  much  with  us ; and  sheep  have 
come  down,  lambs  have  fallen  since  1881 ; lambs  were 
very  dear  in  1883,  but  now  they  are  lower. 

2439.  Have  you  formed  any  estimate  or  average 
in  your  own  mind  of  the  fall  in  all  produce  between 
1881  and  1896,  in  the  districts  with  which  you  are 
familiar? — I should  say,  taking  one  thing  with 
another,  it  would  not  be  under  20  per  cent,  any 
where ; I should  say  it  would  be  more  than  that. 

2440.  Now,  you  were  talking,  I think,  of  the  small 
holdings  of  the  west  of  Ireland? — I have  worked 
there — yes. 

2441.  The  price  of  these  commodities  does  not 
much  affect  these  very  small  people,  does  it  ? — They 
are  so  small  that  they  sell  very  little  from  their 
places. 

2442.  Practically  they  live  upon  what  they  pro- 
duce ? — Practically  they  live  upon  what  they 
produce. 

2443.  And  if  you  live  upon  what  yon  produce  the 
market  price  is  not  so  important,  is  it  1— Of  course 
not. 

2444.  To  what  extent  are  these  holdings  affected  ? 
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— Mv  experience  is  that  if  these  holdings  were 
formed  economically  or  in  ft  commercial  sense,  the 
rents  they  are  paying — that  they  are  satisfied  to  jiay 
—for  example,  these  people  are  so  poor  that  they  liad 
no  valuers  in  many  cases,  and  they  were  asked  the 
question  in  court  what  rent  they  considered  a fair 
rent  and  the  rent  that  they  put  on  themselves  were 
to  my  mind  rents  that  could  not  be  paid  by  any  man 
out  of  the  profits  of  farming  ; so  the  rents  fixed  on 
them  were  very  much  too  high,  hut  then  they  were 
their  own  rents,  rents  that  they  came  to  themselves. 

2445.  You  are  aware  of  the  role  with  regard  to 
endorsing  improvements  upon  this  originating  notice ; 
that  applies  to  cases  over  £10,  and  noc  to  cases  under 
£10?— Yes. 

2446.  Do  you  think  any  harm  comes  to  landlords 
through  not  endorsing  them  in  cases  under  £10 ; are 
they  put  at  a disadvantage  through  wane  of 
knowledge  ? — I do  not  think  so  ; I think  it  would  be 
a desirable  thing,  if  possible,  that  they  should  have 
every  intimation  of  that  nature,  but  I do  not  tliink 
they  would  benefit  very  much  by  it.  You  see  iu  the 
small  holdings  the  landlord  does  nothing  in  the  way 
of  improvements,  and  of  course  the  Land  Com- 
missioners do  not  estimate  what  is  the  stated  cost  of 
these  improvements  so  much  as  how  much  they  have 
contributed  to  the  increased  value  of  the  holding. 

2447.  VVe  will  come  to  that  by-aud-bye,  but  now, 
take  the  cases  of  endorsement  above  £10:  is  the 
information  given  adequate  ; does  it  go  into  sufficient 
detail  to  enable  you  to  determine  the  matter  when 
you  go  upon  the  land  ? — I think  it  does ; but  as  I 
observed  just  now,  we  are  guided  by  what  oocurs  to 
as,  what  it  has  contributed  to  the  increased  value, 
and  not  by  the  details  of  the  cost 

2448.  I do  not  at  present  ask  how  you  carry  that 
out  into  the  rent,  but  whether  you  find  that  when 
you  go  upon  the  land  this  statement  of  particulars  is 
sufficient  to  enable  you  to  tell  wluit  is  referred  to  ? — 

Oli,  yes. 

2449.  I mean,  they  do  not  lump  it  into  general 
terms  in  any  way  which  prevents  you  from  identifying 
it? — They  give  their  fences,  their  drainage,  aud  what 
they  call  reclamation ; I think  there  is  some  con- 
fusion with  regard  to  reclamation  which,  perhaps,  it 
would  be  desirable  to  bring  under  the  notice  of  the 
Commissioners.  I remember  one  case  where  the 
tenant  put  in  a claim  for  drainage,  but  it  was  a past 
]«riod,  and  this  drainage  iucluded  a large  arterial 
cut  made  at  the  tenant’s  excuse,  I think,  by  money 
borrowed  from  the  Board  of  Works ; it  was  very 
effective,  and  did  very  good  work,  and  though  the 
improvement  stopped  there,  it  was  a very  important 
work  to  carry  out  further  improvements.  That 
expenditure  was  not  allowed  to  the  tenant  on  the 
ground  that  it  was  drainage  and  not  reclamation. 

2450.  But  drainage  is  one  of  the  improvements 
allowed  for  ? — Yes,  but  technically  it  was  not  allowed 
to  the  tenant. 

2451.  It  was  barred  by  time,  you  mean  ? — It  was 
barred  by  time. 

2452.  Was  that  before  the  Act  of  1896? — Yes,  I 
think  so. 

2453.  It  would  be  affected  by  the  Act  of  1896  ? — 
Yes. 

2454.  Would  the  case  be  different  after  the  Act  of 
1896  ? — It  would. 

2455.  That  has  been  remedied  by  the  Act  of 
18961 — Yes. 

2456.  Now  I will  go  back,  if  you  will  allow  me,  to 
the  question  of  this  statement  of  improvements.  Do 
you  see  any  reason  why  the  landlord  should  not  state 
improvements  as  well  as  tho  tenant  ? — I see  no  reason 
why  he  should  not,  but  he  seldom  mokes  improve- 
ments. I think  it  would  be  desirable  if  he  did. 

2457.  There  should  be  a statement  on  both  sides 
you  think  ? — I think  it  would  be  desirable. 

2458.  In  your  experience  have  you  often  found  a 
tenant  excluded  from  the  benefit  of  improvements 
which  lie  has  in  fact  made,  because  he  has  not  put  in 


a claim  on  the  back  of  his  notice  ? — I have  found  Stpt.  so,  1897. 
cases  of  that  kind.  Mr  (j^elju, 

2459.  Frequently? — Well,  occasionally;  they  are  O’Keeffe, 
rather  the  exception. 

2460.  You  do  not  amend  the  notice,  do  you  / — No. 

Tn  court  if  the  landlord  consented  it  would  lie  amended, 
not  otherwise. 

2461.  Does  he  generally  consent? — Yes.  I think 
commonly.  There  are  cases  where  lie  does  not. 

2462.  Therefore  there  are  coses,  hut  it  is  not  a 
frequent  evil  ? — No,  it  is  not  frequent 

2463.  You  give  notice  to  the  landlord  of  when  you 
are  going  to  inspect  1 — We  do ; we  give  three  days’ 
notice. 

2464.  Three  days? — Nearly  always,  unless  there 
are  some  unavoidable  circumstances ; then  we  offer 
to  whoever  represents  the  landlord  to  go  again  if 
desirable. 

2465.  If  the  three  days'  notice  is  not  given,  you 
offer  to  go  at  a later  date  ? — Yes. 

2466.  In  a general  way,  do  you  find  them  ready? 

— We  find  them  ready ; they  have  never  in  any 
single  instance  required  us  to  come  again. 

2467.  Do  you  think  it  would  be  an  advantage  if 
the  notice  of  the  hearing  were  given  to  the  solicitor 
instead  of  to  the  landlord  or  his  agent? — Sometimes ; 
if  the  landlord  is  not  in  the  neighbourhood  it  may  be 
better  to  give  it  to  the  solicitor,  but  I do  not  know  ; 
that  would  be  a question  for  the  landlord  himself. 

2468.  Let  me  just  give  you  the  solicitor’s  view. 

The  Incorporated  Law  Society  of  Ireland  have  made 
certain  suggestions  to  us  with  regard  to  the  alteration 
of  the  rules,  and  one  is — 

“In  nil  cases  in  which  solicitors  have  entered  appearances 
lo  originating  notices  upon  behalf  of  landlords,  notice  of 
the  hearing  of  the  cases  should  be  sent  direct  to  such 
solicitors." 

Then  they  go  on  to  say — 

“ Such  notices  are  sent  to  the  landlord  or  agent,  hut  not 
to  the  landlord’s  solicitor,  though  on  record,  and  in  con- 
sequence of  the  absence  from  home  of  the  landlord  or  agent, 
case  s have  been  heard  without  the  landlord  being  repre- 
sented at  the  hearing,  although  notice  of  appearance  upon 
his  behalf  had  been  duly  filed  with  the  Laud  Commission 
by  his  solicitor,  who  hud  never  heard  of  the  date  or  place  of 
the  hearing.” 

Do  you  think  that  that  would  be  a reasonable  change 
in  the  rules  ? — Do  you  mean  now  that  each  of  them 
should  get  a notice  ? 

2469.  Each  of  whom? — Both  the  landlord  or  the 
agent  and  tho  solicitor. 

2470.  No,  I mean  to  substitute  the  solicitor  for  die 
agent  or  the  landlord  I — If  the  landlord  had  no 
objection,  I see  no  objection. 

2471.  Therefore,  you  have  no  very  strong  opinion 
the  one  way  or  the  other  about  that  rule  ? — No. 

2472.  You  just  sit  in  the  court  to  hear  the  evidence 
with  the  Legal  Assistant  Commissioner,  and  then  you 
go  npon  the  land  ? — Yes. 

2473.  You  take  a note,  I suppose,  in  court  of  what 
has  been  determined  ? — Yes. 

2474.  Have  you  any  difficulty  in  applying  what 
you  have  heard  proved  in  court  to  what  you  find  on 
the  land? — No. 

2475.  You  understand  what  I mean  by  that ; I 
mean  that  evidence  has  been  given  as  to  so  much 
drainage  and  so  much  fencing : you  can  find  out 
what  the  drainage  is  and  what  the  fencing  is? — I 
think  there  is  very  great  difficulty  on  the  part  of  the 
Commissioner  to  determine  the  amount  of  minor 
drains  that  have  been  made. 

2476.  I wanted  to  know  whether  you  find  any 
difficulty  in  applying  the  evidence  heard  in  court  to 
what  you  find  upon  the  land? — We  find  drains  made, 
and  we  find  fences  made ; there  is  no  difficulty  in 
applying  the  evidence  to  the  improvements  that  are 
made,  but  as  to  the  quantity  of  the  improvements,  do 
you  see,  there  is  extreme  difficulty  indeed,  because  the 
drainage— 
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2477.  Will  you  say  what  you  do  in  the  case  of 
drainage  ? — I think  what  I do  is,  as  an  ordinary  prac- 
tical farmer,  I try  to  determine  whether  the  land  was 
improved,  whether  the  drainage  did  any  good  ; and 
then  if  I saw  that  it  was  in  anything  like  a satisfac- 
tory condition,  or  whether  it  was  unsatisfactory,  I 
would  allow  to  the  tenant  as  much  as  I thought  he 
was  entitled  to  from  the  nature  of  the  improvement, 
or  the  quality  of  the  improvement,  and  the  effect. 

2478.  Let  us  just  work  it  out  a little  more  exactly 
with  regard  to  drains.  You  say  that  you  assume  that 
the  tenant  has  claimed  for  so  much  perches  of  drains  1 
— Yes.  Say  he  drains  an  acre  of  ground — I see  the 
ground  drained ; he  points  out  the  ground  which  he 
said  he  has  drained.  In  his  evidence  he  may  have 
stated — sometimes  they  do  not  state  it — the  number 
of  perches  they  hare  drained.  A practical  man  will 
determine  in  his  own  mind  what  it  would  cost  to 
drain  that  ground  ; I act  on  my  practical  experience, 
and  I allow  to  the  tenant  what  I think  is  due  to  him 
for  the  improvement  he  has  made. 

2479.  Not  more  than  he  claims,  I suppose  1 — Not 
more  than  he  claims  ; sometimes  less. 

2480.  Do  you  find  any  practical  difficulty  in  telling 
whether  the  drains  are  at  work ; I suppose  you  look 
at  the  outflow  1 — Sometimes  you  are  there  in  weather 
when  drains  may  not  be  working,  there  may  be  no 
w ater  to  be  discharged,  so  yon  cannot  apply  that  test 
always.  But  there  is  one  practical  test:  yon  can 
see  whether  the  ground  is  effectively  drained  or  not 
on  seeing  over  the  ground. 

2481.  By  reference  to  the  vegetation  1 — Yes. 

2482.  There  is  a rankness  about  it  that  will  de- 
termine it  1 — It  will  determine  it  practically. 

2483.  Do  you  find  in  your  own  experience  any 
practical  difficulty  in  satisfying  yourself  ns  to  the 
amount  of  drainage  that  ought  to  be  allowed  for  1 — 
No.  Of  course  it  is  more  or  less  our  estimate,  as  yon 
know  ; there  may  be  different  opinions  about  it. 

2484.  But  you  think  it  is  a reasonable  amount  of 
exactitude  that  you  arrive  at  1 — I think  so. 

2485.  You  have  spoken  of  the  different  characters  of 
the  weather  when  you  may  be  inspecting.  Do  you  in- 
spect in  pouring  rain  1 — Well,  I could  not  inspect  in 
pouring  rain  because  we  have  to  map. 

2486.  And  you  do  not? — We  cannot  do  it. 

2487.  Then  I suppose  you  do  not? — No;  a shower 

might  come  on 

2488.  Oh,  yes,  yes ; but  if  it  is  a thoroughly  wet  day 
you  would  not  go  on  the  land,  would  you  ? — No ; 
except  if  we  expect  it  to  be  dry  we  go  to  the  farm  ou 
a wet  day  and  see  if  we  can  work  ; we  often  come 
back  without  working. 

2489.  If  there  is  snow  upon  the  land  what  do 
you  do  ? — We  could  not  work  in  the  snow. 

2490.  You  do  not  work  in  the  snow? — No. 

2491.  If  the  land  is  low-lying  land  and  is  under 
water  what  do  you  do  ? — I remember  one  case  where 
I put  an  estimate  on  land  that  was  under  water.  We 
inspected  it,  and  we  found  a part  of  it  covered  with 
water.  We  postponed  the  inspection,  and  did  all  the 
other  work  in  the  neighbourhood,  and  prolonged  the 
time  as  far  as  possible,  and  came  on  the  ground  again. 

2492.  Was  it  under  water  again? — A part  of  it 
had  subsided ; it  was  uniform,  tolerably  flut,  and  I 
was  able  to  form  an  estimate  of  what  the  value 
would  be  if  the  water  on  the  remaining  part  had  sub- 
sided. But  beyond  that  one  case  I do  not  remember 
valuing  any  land  that  was  under  water.  I did  do  it  in 
that  case,  because  we  had  done  the  other  work  in  the 
neighbourhood,  visited  the  place  twice,  and  were 
leaving  the  district.  The  landlord  was  there,  and  he 
saw  the  thing.  I had  a conversation  with  him.  I 
said  : “ There  may  be  a mistake  here,  but  of  course 
you  can  appeal,  and  have  it  rectified  and  examined.” 

2493.  — Did  the  landlord  object  to  your  doing  it  ? — 
No,  be  did  not  object. 

2494.  Did  he  appeal  ? — I do  not  know  that. 

2495.  You  have  occasionally  to  sit,  have  you 
not,  in  the  absence  of  the  Legal  Commissioner,  and 


hear  the  evidence  in  his  absence? — After  a recess, 
occasionally  we  do.  The  chairman  cannot,  of  course 
attend  all  the  doings  of  his  Commissioner's  at  the 
same  time  ; one  wing  may  have  to  sit  without  a chair- 
man sometimes. 

2496.  One  wing  may  be  sitting  without  a head  ?.. 
Some  have  to  sit  without  a head. 

2497.  Does  that  lead  to  any  practical  inconvenience 
in  your  opinion  ? — Oh,  no.  We  shirk  all  questions 
involving  legal  opinion — postpone  them. 

2498.  Would  you  be  good  enough  just  to  take  a 
copy  of  the  pink  schedule,  which  of  course  you  fill  up 
as  an  Assistant  Commissioner.  Now,  beginning  at 
the  top,  under  the  word  “ County,"  we  find  “ No.  of 
ordnauce  sheet."  Do  you  always  append  a square 
of  the  ordnance  sheet  to  the  pink  schedule.  We  do. 

2499.  Is  that  filed  ? — It  is. 

2500.  That  was  not  always  the  case,  was  it ; that 
was  not  done  when  you  began  in  1881  ? — Oh,  no ; wo 
did  not  have  any  maps. 

2501.  And  did  not  that  lead  to  a great  deal  of 
blundering  as  to  the  boundaries  ? — Well,  you  know  we 
were  obliged  to  take  the  boundaries  from  the  tenants, 
and  of  course  it  is  possible  that  we  may  have  been  im- 
posed upon,  but  I do  not  think  it  was  common  by 
any  means.  There  may  have  been  occasional  cases. 

2502.  You  have  had,  I suppose,  some  experience 
of  second  term  cases  ? — Yes. 

2503.  Have  you  liad  experience  of  cases  where  there 
was  no  map  in  the  first  term  ? — Oh,  yes. 

2504.  Of  course,  there  you  have  made  out  now  a 
map  of  what  you  had  no  map  of  before  ? — Yes. 

2505.  Have  you  ever  observed  any  cases  of  dis- 
crepancy between  the  areas  dealt  with  in  the  two 
assessments? — Nothing  very  remarkable;  we  have 
not  perceived  anything  remarkable.  There  might  be 
a difference  according  to  the  way  in  which  the  area 
was  accepted  in  the  first  instance.  We  now  generally 
accept  the  area  as  that  from  the  Ordnance  Survey  if 
there  is  any  dispute  about  the  area.  Well,  at.  first, 
the  areas  were  taken  from  lenses,  iind  these  were  not 
always  quite  accurate ; it  would  be  a question  of 
“ more  or  less"  ; in  the  lease  the  area  would  be  stated 
as  so  many  acres,  roods,  and  perches  “more  or  less." 
There  may  possibly  be  a little  difference. 

2506.  But  nothing  serious  1ms  occurred  ? — Nothing 
very  serious. 

2507.  What  scale  is  the  Ordnance  sheet  you  use  ? 
— Six  inches  to  the  mile. 

2508.  You  think  that  adequate  ? — Yes. 

2509.  More  convenient  than  the  24-iuch? — I think 
it  is  far  more  convenient ; in  fact  the  24-inch  sheet 
would  l>e  unworkable. 

2510.  Then  what.  I understand  you  do  is  you  take 
the  square  in  question,  the  Ordnance  map,  and  you 
mark  out  the  boundaries  from  the  information  given 
you  upon  the  land  ; is  that  so  ? — Yes. 

2511.  And  that  is  done,  the  tenant  pointing  out 
the  boundaries,  I suppose  ? — The  tenant  in  the 
presence  of  the  one  who  represents  the  landlord. 

2512.  The  tenant  does  if  he  chooses  to  be  present! 
— If  he  chooses  to  be  present. 

2513.  Is  he  generally  present? — In  some  cases, 
they  are  not  present ; in  some  cases  they  are  always 
present.  I think  latterly  they  have  been  more  pre- 
sent than  they  used  to  be. 

2514.  If  you  look  at  paragraph  2 of  that  pink 
schedule  you  find  mentioned  other  things  that  you 
are  required  to  state — 

“ What  is  the  present  condition  of  the  holding  as  to 
cultivation.  Hnd  of  the  holding  and  the  buildings  tkereon- 
as  to  deterioration  or  otherwise.’’ 

Now  supposing  you  find  that  the  land  has  been 
deteriorated  do  you  endeavour  to  find  out  in  whose 
hands  it  has  been  deteriorated  ? — I may  say  that  the 
agriculture  of  Ireland  is  not  in  a very  satisfactory 
condition,  and  broadly,  you  may  say,  that  so  far  as 
the  practice  of  agriculture  is  concerned,  it  is  rather 
an  exhausting  system.  I would  not  call  that  “ do 
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terioration  " in  as  much  as  it  is  the  universal  practice, 
an.l  tenants  do  not  know  better ; they  follow  the 
practice  which  is  usual  in  the  district.  That  I would 
pot  call  deterioration,  but  if  a man  for  the  purpose  of 
bringing  the  land  into  court  exhausts  it,  overtills  it 
without  manure,  I call  that  deterioration,  and  such 
a tenant  would  get  no  benefit  from  it. 

•2515.  I observe  you  say  “ for  the  purpose.”  Sup- 
pose he  does  i-eally  deteriorate  beyond  the  average 
deterioration  of  the  custom  of  the  country,  although 
lie  may  not  have  had  the  purpose  in  his  mind,  do  you 
not  call  it  deterioration  then  1 — Oh,  of  course  the 
land  would  be  averaged  on  the  ordinary  condition — 
if  it  were  in  the  ordinary  condition. 

2516.  That  applies  to  deterioration,  does  it  also 
apply  to  excessively  high  culture  1 Perhaps  you 
have  not  had  any  cases  of  that  sort  1 — We  have  had 
cases.  I am  afraid  it  does  not  apply,  because  it  is 
easy  to  determine  to  some  extent  what'  is  due  to 
previous  good  treatment.  It  is  not  always  quite  so 
easy,  except  the  tenant  gives  very  good  evidence 
that  his  practice  is  a very  good  one,  although  he  does 
not  see  it.  For  example,  in  potato  culture  there  is  a 
system  which  prevailed,  and  does  prevail  still  in  some 
districts,  such  as  tire  “ lazy-bed  " system.  That  is  a 
very  good  system  of  cultivation  for  the  improvement 
of  the  soil.  It  increases  the  capabilities  of  the  soil, 
improves  it,  and  the  teuant  who  does  that  is  not 
aware  that  he  is  adoptiug  an  improving  practice,  but 
still  it  is  so.  I think  you  do  not  often  see  that  the 
land  is  improved  in  that  way,  you  know,  and  of 
course  he  gets  no  benefit  from  it. 

2517.  Is  that  a system  which  puts  the  tenant  to 
considerable  expense  '!■ — It  is  a more  expensive  system 
than  the  ordinary  drill  husbandry. 

2518.  Why  is  it  more  expensive? — It  is  manual 
labour. 

2519.  The  manual  lal>our  iu  that  system  is  greater? 
—Yes.  The  farmer’s  family  work  it,  and  no  doubt 
it  is  an  improving  system  of  agriculture. 

2520.  .Spade  instead  of  plough,  is  it  ? — Spade 
instead  of  plough. 

2521.  The  tenant  would  not  get  the  benefit  of  that 
additional  labour  ? — I do  not  think  he  does,  although 
there  is  land  improved  in  that  way  that  would  be 
very  inferior  bind  otherwise.  By  lime  and  such 
rnauure  as  he  makes,  and  good  culture  of  that  kind 
on  small  holdings,  I think  the  land  is  materially  im- 
proved, and  I do  not  think  it  is  possible  to  take  the 
normal  condition  of  the  land  into  account,  you  do  not 
know  it  so  well,  you  know. 

2522.  You  do  not  make  any  allowance  to  the  ten- 
ant for  any  of  those  things  1 — Noe  of  that  kind. 

2523.  Nor  do  you  add  anything  ? — No. 

2524.  Now  take  the  case  of  extreme  expenditure 
of  manure  upon  land  in  order  to  get  a large  crop  ; do 
you  allow  for  that? — I think  that  requires  some 
modification.  If  a farmer  bought  artificial  manure 
and  raised  a good  crop,  and  sold  his  crop,  ho  does  not 
materially  improve  the  soil,  but  if  a fanner  buys 
•artificial  manures  in  order  to  improve  the  ground, 
and  continues  that  practice,  to  lay  in  a store  of 
plenty,  I think  he  Improves,  and  ought  to  get  the 
benefit  of  it. 

2525.  You  do  not  find  anything  in  the  schedule 
■which  gives  it  to  him? — There  is  nothing  in  the 
schedule  for  manures. 

2526.  Now  pass  on  from  that  to  the  next  para- 
graph?— Of  course,  I would  like  to  explain  about 
that.  If  the  improvement  is  palpable,  which  you 
may  gather  from  the  surroundings,  I would  not  be 
disposed  to  put  the  full  value  of  that  ground  on  the 
tenant  who  lias  so  improved  it.  I would  be  more 
inclined  to  come  to  what  I consider  the  normal 
condition  of  the  ground  if  I was  satisfied  that  he  had 
adopted  a system  which  was  calculated  to  increase 
the  value  of  the  ground. 

2527.  Then  it  is  rather  from  want  of  evidence  on 
the  part  of  the  tenant  than  from  want  of  intention 


to  give  him  the  benefit  on  your  part  i — It  is  rather  Sep/.  30. 1SQ7- 
from  want  of  evidence.  Mr.  Cornelius 

2528.  Suppose  he  brought  bills  to  show  very  large  O'Keeffe, 
expenditure  on  artificial  manures  1 — I should  pay- 
attention  to  it  then. 

2529.  You  would  not  put  the  value  quite  so  high 
ius  the  actual  state  of  the  farm  would  imply  ? — Not 
quite. 

2530.  You  endeavour,  but  you  fail  from  want  of 
evidence,  to  allow  for  deterioration  and  extra  high 
cultivation  ? — Yes. 

2531.  Then  you  put  in  the  prices  you  put  upon  the 
land  per  acre  ! — Yes. 

2532.  Not  by  reduction  or  addition  in  other  parts 
of  die  schedule  ? — No. 

2533.  Now  if  you  will  allow  me,  I will  come  to  the 
next  paragraph  on  the  pink  schedule  “ State  local 
rates."  Now,  supposing  the  holding  is  below  £4,  the 
landlord  then  pays  the  whole  of  the  poor  rates  ? — 

The  whole  poor  rates. 

253 1.  Now  there  is  another  point  there — 

"Upon  wlmt  assumption  with  regard  to  the  respective 
liabilities  of  the  landlord  uud  tenant  thereto  has  the  fair 
rent  been  fixed." 

I suppose  it  is  upon  the  assumption  that  the  land- 
lord pays  the  whole  of  the  poor  rates  ; is  that  so  ? — 

We  fix  the  rent  in  the  first  instance  as  if  it  were  in 
the  ordinary  way,  the  landlord  and  the  tenant  paying 
half ; then  if  the  landlord  pays  the  whole  we  add 
that  proportion  to  the  rent. 

2535.  You  add  half  to  the  rent  ? — Yes 

2536.  That  is  to  say  you  add  half  the  poor  rates  ? 

— Yes. 

2537.  Is  that  the  general  practioe  as  far  as  you 
know  ? — I think  it  is  universal. 

2538.  Now  with  regard  to  the  public  cess,  is  there 
any  difference  (not,  of  course,  under  £4)  in  regard  to 
that? — No,  the  tenant  usually  pays  the  county  cess 
excepting  in  certain  cases,  and  then  the  landlord  pays 
half,  but  it  is  low. 

2539.  When  the  landlord  pays  half  the  county 
cess  do  you  add  that  half  to  the  rent  ? — Yes. 

2540.  Is  there  anything  analogous  to  that  in 
regard  to  other  rates  ? — Well,  yes.  There  may,  in 
the  neighbourhood  of  towns,  be  a town’s  rate,  and  if 
we  found  the  rates  excessive  on  the  tenant  or  the 
landlord  either,  we  calculate  a normal  rate  and 
deduct  or  add  as  the  case  may  be. 

2541.  You  would  calculate  what  would  be  an 
average  rate  ? — A normal  rate,  yes. 

2542.  I do  not  know  whether  in  Ireland  you  have 
sewage  districts  as  we  have  in  England  where  the 
water  drainage  is  carried  off  by  artificial  means  ? — 

The  only  case  of  that  that  came  across  me,  I think, 
was  in  Cashel. 

2543.  Does  the  landlord  or  the  tenant  pay  that  ? — 

There  was  no  rate,  but  there  was  sewage. 

2544.  But  I mean  what  we  call  a “ sewage  rate  " ? 

— No,  we  have  not. 

2545.  It  is  a rate  for  the  drainage  not  in  relation 
to  the  town  sewage,  but  it  is  the  drainage  of  lowlands 
by  our  ancient  Com*t  of  Sewers  ? — T thought  you 
meant  sewage. 

2546.  In  England  we  retain  the  word  “ sewer  ’’  for 
ditches  which  contain  pure  water.  Our  Court  of 
Sewers  is  a very  ancient  court  in  England,  which  has 
the  management  of  low-lying  levels,  and  they  maku 
what  is  called  a “ water  rate  ” or  a “ sewer  rate,”  or 
sometimes  a “drainage  rate.”  Have  you  cases  of 
that  sort  in.  Ireland  1 — Oh,  yes. 

25  47.  Who  pays  the.  rate  there? — We  fix  the  rent 
on  the  land  as  it  is.  I think  the  landlord  generally 
pays  the  drainage  charge  and  then  we  give  it  to  the 
landlord  in  the  fixing  of  the  rent ; we  give  him  tho 
value  of  tho  rent  with  the  improvement,  so  we  make 
no  charge. 

2548.  No,  you  make  no  charge,  but  would  you 
add  that  to  the  rent  ? — Oh,  no,  _we  value  the  land 
with  the  improvement. 
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2549.  With  the  improvement  1 — Yes. 

2550.  But  you  do  not  allow  him  anything  in 
addition,  because  he  pays  it  ? — No,  we  give  him  the 
benefit  of  it  in  the  value. 

2551.  You  do  not  treat  him  in  regard  to  that  as 
you  treat  him  in  regard  to  the  moiety  of  the  poor 
rates,  and  in  some  cases  the  half  of  the  cess?-  He 
gets  the  full  benefit  in  the  land  as  it  is  ; he  gets  the 
full  benefit  of  that  improvement. 

2552.  But  you  do  not  add  it  to  the  acreage  rate  ? 
— We  would  be  adding  it  twice  if  we  did  that. 

2553.  1 am  not  at  all  saying  that  that  is  not  so. 
With  regard  to  the  poor  rates,  I understand  you  to 
say  that  where  the  landlord  pays  the  whole,  half  of  it 
it  is  added  to  the  amount  of  the  rate  which  you 
would  otherwise  fix  the  fair  rent  of  the  tenant  at  ? — 
The  tenant  would  pay  half. 

2554.  You  add  that,  do  you  not  ! — Yes. 

2555.  Do  you  add  auy'thing  in  respect  of  the 
drainage  rate  in  the  same  way  ? — No. 

2556.  That  is  all  I wanted  to  be  sure  of  ? — I hope 
you  understand  what  I mean. 

2557.  I think  I dol — It  is  taken  into  account  in 
our  valuation  of  the  land,  lie  gets  the  benefit  of  it 
there. 

2558.  He  lias  got  the  improvement  in  the  land 
being  more  valuable,  and,  therefore,  he  must  paj’  for 
it. 

2559.  Mr.  Fon  hell. — As  you  say,  you  would  give 
it  him  twice  otherwise  1 — Yes. 

2560.  Sir  E.  Fky. — I follow  that ; I am  quite 
clear.  Look  at  paragraph  4. 

“ If  the  tennnev  has  been  purchased  since  the  passing  of 
the  Landlord  and  Tenant  (Ireland)  Act,  1870,  give  the  date 
of  each  sale  and  amount  of  purchase  money.” 

Supposing  there  has  been  two  or  three  sales,  are 
those  prices  filled  in  1 — Yes. 

2561.  Do  you  take  them  into  account  in  estimat- 
ing the  fair  rent? — No. 

2562.  Why  not? — Well  the  prices  which  have 
been  given  for  land  are  not  in  accordance  with  wliab 
I consider  the  value  of  the  ground.  There  are  ex- 
ceptional prices  given  for  land  on  account  of  the 
scarcity  of  it  in  the  market.  For  example,  a farmer 
makes  a little  money,  having  his  family  working  for 
him,  on  a small  farm  ; he  has  the  best  of  labour  at  a 
cheap  rate,  and  he  may  make  a little  where  another 
tenant,  who  has  to  pay  for  labour  not  so  good,  could 
not  make  it,  and  some  of  these  are  very  saving,  and 
are  not  in  any  way  extravagant.  Then,  ultimately, 
one  of  these  sons  may  like  to  get  a piece  of  ground  of 
his  own,  and  there  would  be  an  extra  demand,  do 
you  see,  for  a scarce  article,  and  this  raises  up  the 
prices  to  a fictitious  amount. 

2563.  Then  the  two  items  do  not  compare  ? — Thev 
do  not  compare  with  each  other  at  all,  and  we  take 
no  account  of  them. 

2564.  Though  that  return  is  filled  up  it  does  not 
operate  upon  your  mind  in  the  least? — Not  at  all. 

2565.  It  is  the  same  as  if  it  were  blank? — The 
same  as  if  it  were  blank. 

2566.  Now  if  you  turn  over  the  page  you  will  find 
the  fifth  paragraph  begins  with  this  assumption— 

“ Stale  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding,  on  the  assumption  that  all  improvements 
thereon  (including  buildings)  were  made  or  acquired  by  the 
landlord,  and  give  details  of  the  valuation.” 

Do  you  state  that  annual  sum  upon  the  assumption 
that  the  tenant  you  are  valuing  in  respect  of  is  a 
sitting  tenant — as  if  the  holding  would  be  in  the 
hands  of  a sitting  tenant,  or  do  you  value  it  as  if  it 
were  in  the  hands  of  a landlord  letting  it  to  an  in- 
coming tenant? — For  myself,  I put  precisely  the 
same  value  upon  it,  because  my  idea  of  a Fair  rent  is 
an  economic  rent  or  a commercial  rent,  and  whether 
the  landlord  has  it  on  his  hands  or  not  I would  put 
that  fair  rent  on  it. 

2567.  If  I follow  you  rightly  you  would  not  put 


any  more  on  an  incoming  tenant,  taking  it  from  & 
landlord,  than  you  would  a sitting  tenant  ? — No. 

2568.  And  you  would  not  therefore  put  any  less 
upon  a sitting  tenant  than  upon  an  incoming  tenant  i ^ 
— No.  That  is  my  view  of  it. 

2569.  You  said  that  a fair  rent  is  an  economic  rent  ' 
Would  you  explain  that  a little  more? — Well,  an 
economic  or  a fair  rent  would  be  a rent  that  a tenant  1 
could  pay  after  a due  allowance  had  been  made  for 
the  interest  on  his  capital,  cost  of  labour,  and  cast  of  I 
production,  wear  and  tear  of  machinery,  and  the  re- 
newing of  cattle,  and  that  sort  of  tiling,  and  after  he  I 
was  fairly  paid  for  liis  overseership  and  management, 
of  the  place,  the  rest  would  go  to  the  landlord. 

2570.  How  do  you  apply  that  to  a small  tenement 

in  the  West  of  Ireland,  upon  which  a man  can  just  | 
live  with  his  wife  and  family  ? — As  I stated  a while 
ago  it  would  not  apply  ; there  would  be  no  fair  rent  | 
in  many  of  those  cases. 

2571.  Therefore  that  explanation  would  not  apply  , 
to  those  ? — It  would  not  apply — where,  as  I said,  we  ' 
would  not  have  put  rents  on  some  of  those  if  they 
had  not  stated  themselves  that  they  considered  the 
rents  were  fair  rents.  My  colleague  and  myself,  when 
we  were  out  there,  both  thought  that  the  rents  thev  ' 
put  on  were  too  high. 

2572.  That  was  in  the  first  settlement  ? — Not  very  I 

long  ago — two  or  three  years  ago. 

2573.  On  the  second  settlement? — Perhaps  four  I 
years  ago. 

257  4.  On  the  first  settlement  ? — The  first. 

2575.  In  those  cases  you  actually  put  the  rents 
because  of  the  admissions  of  the  tenants,  when  you 
thought  there  was  no  fair  rent  at  all  ? — Yes. 

2576.  As  I understand  your  description  of  an 
economic  rent  you  exclude  from  that  the  plain  opera- 
tion of  this  competition  1 — Oh,  yes. 

2577.  You  shut  out  that? — Shut  it  out  altogether. 

2578.  Do  you  think  it  is  one  that  a reasonable  and 
prudent  man  would  give  for  the  holding  with  a view 
to  making  a benefit  by  the  occupation  of  it,  and  not 
by  a re-sale  ? — Quite  so. 

2579.  There  is  one  other  question  which  I want  to 

get  your  assistance  upon,  with  regard  to  what  has 
been  called  “ impro validity.”  Do  you  know  what  I 

refer  to  ? — I do. 

2580.  Do  you  know  the  passage  in  Mr.  Butt's  book 
Upon  the  subject  ? — No,  I do  not. 

2581.  May  I read  it  to  you'?  He  says — 

“ In  estimating  the  compensation  in  respect  of  the  more 
ermanent  improvements  ns  improvements  arc  defined  to 
e works  which  when  executed  add  to  the  letting 
value  of  the  holding,  it  might  at  first  appear  that  snbjectto 
the  qualifications  contained  in  tliu  express  enactments  of 
the  statute,  the  true  rule  would  be  to  consider  the  measure 
of  compensation,  the  value  which  the  improvements  had 
added  io  the  farm.  If,  for  instance,  the  letting  vnlne  of  a 
farm  was  increased  by  £10  a year,  and  the  property  ordi- 
narily sold  at  nventy-five  years'  purchase  the  compensation 
in  lespc'-t  to  this  improvement,  according  to  this  rulcougbt 
to  b«  £250.  It  may  be  urged  that  this  value  is  created  by 
the  industry  or  expenditure  of  thu  tenant,  and  that  there- 
fore lie  is  entitled  to  regard  the  property  he  has  so  created 
as  his  own.  A little  reflection  will  show  that  such  a mode 
of  estimation  would  he  unjust.  The  additional  value  is  not 
the  creation  solely  of  the  tenant;  it  is  the  creation  partly 
of  the  expenditure  of  the  skill  of  the  tenant,  and  partly  of 
the  inherent  capabilities  of  the  soil.  It  so  happens  that 
those  inherent-  capabilities  when  undeveloped  donotalwuys 
enter  into  the  calculation  of  the  Jotting  value  of  the  land, 
as  will  be  at  once  understood  from  the  fact  that  it  ha* 
frequently  happened  that  land  valued  ut2s.  an  acre  has  been, 
by  a trifling  expenditure  made  worth  as  many  pounds.  There- 
are  instances, not  uncommon,  in  which  the  reclamation  of  bog 
or  land  on  the  edges  of  moors  or  lakes,  hns  repaid  the  wholu 
expenses  of  the  produce  in  the  crops  which  were  raised  in. 
the  course  of  it.  In  instances  like  these  the  property  is  not 
created  by  the  expenditure  of  the  tenant,  but  by  the  latent 

tiowers  of  the  soil.  ThoBe  powers  are  the  property  of  the 
andlord,  and  he  has  aright  to  have  (hem  returned  to  him 
when  the  tenant’s  interest  expires.  He  has  not  a right  in 
morals  or  injustice  to  appropriate  to  himself  the  expenditure 
which  the  tenant  has  incurred  in  making  them  productive.. 
If  these  principles  be  admitted,  and  they  appear  to  be  those 
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on  which  the  statute  is  framed,  the  measure  of  the  com- 
pensation may  he  suggested  which  may  appear  reasonable 
ind  just.  Suppose  the  improvements  had  never  been 
executed,  what  would  it  cost  the  landlord  to  put  the  farm 
into  the  same  condition  as  that  in  which  he  received  it  ?" 

It  is,  perhaps,  hardly  fair  to  read  a long  passage  like 
that  and,  ask  whether  you  agree  with  it  ?— I think  I 
have  followed  it. 

2582.  Do  you  or  do  you  not  agree  with  it? — I do 
agree  with  it.  I think  that  it  is  not  fair  that  the 
tenant  should  get  the  whole  benefit.  At  the  same 
time  you  must  consider  this  wi  th  regard  to  matters 
of  that  kind,  that  in  Ireland  a tenant  to  farm  well  re- 
quires a great  deal  more  capital  than  a tenant  in  either 
England  or  Scotland.  His  working  capital  ought 
to  be  as  much,  and  the  sinking  capital  would  be  very 
much  more.  He  lias  to  make  all  the  improvements 
to  build  houses  and  make  drains,  and  if  not,  to  make 
fences,  fences  which  would  be  useless  in  a few  years 
are  kept  up  through  his  instrumentality.  Therefore, 
the  demand  on  his  purse  is  very  great,  and  those 
improvements  that  would  strike  one  that  ought  to  be 
made,  remain  there  for  a very  long  period,  and  are 
not  done ; there  is  a dearth  of  capital — he  had  less  of 
it,  the  improvements  which  a farmer  makes  in  Ireland 
being  made  piecemeal,  as  he  can  afford  it ; he  will 
build  a house  now,  another  house  in  ten  years,  and  so 
on,  and  he  will  be  labouring  under  difficulties  between 
one  period  and  the  other,  because  he  has  not  the 
proper  and  necessary  fittings  to  carry  out  the  work  of 
the  farm.  Ultimately,  at  all  events,  perhaps  he  may 
do  that,  and  when  he  does,  the  practice  that  we 
adopt  with  regard  to  improvements  of  that  kind — 
the  one  I would  adopt,  would  be  that  I would  give 
him  a fair  interest  on  the  money  expended  in  making 
the  improvement,  and  I would  be  very  much  disposed 
to  divide  the  improvement  between  the  tenant  and 
landlord. 

2583.  The  total  ? — The  total  increased  value  in 
excess  of  the  cost. 

2584.  Whatever  is  the  excess  over  the  cost,  you 
would  be  inclined  to  divide  equally  between  them  1 — 
I would. 

2585.  You  would  give  the  tenant  the  interest  on 
the  expenditure,  and  divide  the  surplus  between  the 
two  equally  1 — If  such  a case  occurred  ; they  are  very 
uncommon. 

2586.  Have  they  occurred  inyour  experience? — Not 
in  my  own  experience  as  a land  valuer,  but  I know  a 
case  of  that  kind. 

2587.  What  has  been  done  in  those  cases  ? — I think 
the  tenant  got  nothing. 

2588.  We  had  a case  mentioned  yesterday  in  which, 
after  deducting  the  interest,  the  whole  surplus  was 
divided  between  the  landlord  and  tenant — I mean  the 
whole  benefit? — I would  be  disposed  to  allow  the 
tenant  the  cost  of  making  it,  and  I think  he  ought 
l»  be  entitled — perhaps  the  landlord  will  never  see 
it — and  I think  he  would  be  entitled  to  have  a share 
of  the  improvements. 

2589.  Mr.  Fottrell. — When  yon  say  that  you 
would  allow  the  tenant  interest  on  the  cost  of  the 
improvements,  do  I understand  you  to  say  you  would 
allow  him  that  interest  whether  the  improvement 
had  created  that  large  increased  letting  value  or 
not? — Well,  if  the  increased  letting  value  would 
not  amount  to  the  cost,  I would  only  give  him  the 
increased  letting  value. 

2590.  The  high-water  mark  would  always  be  the 
smaller  of  the  two? — Yes. 

2591.  Sir  E.  Fry. — The  case  we  were  talking  of 
was  a case  in  which  there  was  a surplus  ? — Yes. 

2592.  Now,  if  you  will  kindly  look  again  at  the 
pink  schedule,  and  take  the  first  of  the  sub-clauses 
nnder  section  5 — “Specify  any  additions  for  build- 
“gs,”  and  so  forth.  In  the  specification  of  additions 
or  deductions,  do  you  lump  them  together  under  these 
brackets,  or  do  you  specify  them  separately  ? — Separ- 
ately. 

2593.  One  of  the  things  subject  to  addition  which 


has  to  be  specified  is  proximity.  That  implies,  does  it  so.  1897. 
not,  that  you  have  not  taken  proximity  or  distance,  Mr.  Cornelius 
or  remoteness  in  the  consideration  of  the  acreage  O'Koeffe. 
value  of  the  land  ? — What  we  actually  do — wlmt  I 
have  done  is,  I put  the  value  of  the  land  wherever 
I find  it,  and  then  to  answer  that  question,  I deter- 
mine what  is  due  to  proximity,  and  deduct  it  from 
the  other,  in  order  to  put  both  items. 

2594.  You  mean  “add  it,"  do  you  not — add  for 
proximity,  and  deduct  for  distance? — No,  I do  deduct. 

I take  it  as  it  is  with  proximity,  it  has  an  increased 
value  with  proximity.  I put  the  value  of  the  ground 
in  its  present  state  with  proximity. 

2595.  Where  it  is  ? — Where  it  is,  and  then  I form 
in  my  mind  an  estimate  of  what  that  land  would  be 
in  another  place,  and  my  idea  of  proximity  would 
vary  according  to  the  standard  I took.  For  example, 
one  man.  may  put  100  per  cent,  for  proximity,  and 
another  man  may  only  put  50  per  cent.,  and  yet  there 
is  not  that  disagreement  in  the  value  of  the  hold- 
ings. 

2596.  If  I follow  you  rightly,  what  you  do  is  this 
— in  your  own  mind  you  arrive  at  the  value  per 
acre  of  the  land  where  it  actually  is  ? — Where  it  is. 

2597.  Suppose  that  has  improved  it  by  the  sum  of 
£100.  Then  suppose  you  think  that  10  per  cent,  of 
that  is  attributable  to  proximity,  you  take  that  off 
your  amount,  and  put  down  £90  in  your  acreage, 
then  you  add  the  £10  under  the  head  of  proximity  ; 
therefore  the  two  last  operations  cancel  one  another  ? 

— Exactly. 

2598.  Is  that  a convenient  way  of  doing  it  ? — To 
my  mind  it  is  almost  the  only  way  you  can  do  it,  be- 
cause proximity  is  a very  variable  thing.  If  I come 
from  a remote  district  up  to  Dublin,  say,  to  value 
Dublin  land,  my  notion  of  the  normal  value  of  that 
land  may  be  for  my  own  district,  and  then  I may  add 
200  per  cent,  for  proximity.  Another  man  comes 
from  Wicklow,  his  notion  of  proximity  would  not  be 
nearly  as  great  as  mine,  whilst  perhaps  the  total  rent- 
he  put  on  the  land  would  be  even.  It  is  a variable 
thing,  and  one  man's  idea  of  proximity  would  not  be 
the  same  as  another  man’s. 

2599.  What  I say  of  it  is  this,  you  put  the  three 
prices,  when  the  first  would  have  done  the  whole 
thing  ? — Exactly. 

2600.  Therefore,  ns  far  as  you  are  concerned,  that 
mode  of  proceeding  is  not  the  most  convenient  ? — It 
is  not  convenient  at  all,  and  I see  no  use  in  it. 

2601.  You  would  value  it  where  it  stands? — I 
would  value  it  where  it  stands. 

2602.  Now,  then,  going  to  the  seventh  sub-sec- 
tion— 

“ State  the  improvements  on  the  holding  made  wholly  or 
partly  by  the  tenant  or  at  his  cost." 

Suppose  you  have  got  buildings  made  twenty  years 
ago,  how  do  you  arrive  at  the  amount  of  those  build- 
ings— the  present  actual  value? — We  see  if  they  are 
deteriorated,  or  if  they  are  in  a fair  condition,  and  we 
put  what  we  think  a fair  value  on  them  as  they 
stand. 

2603.  Do  you  mean  what  it  would  cost  the  land- 
lord to  put  them  up  as  they  stand,  or  what  it  would 
have  cost  the  tenant  to  put  them  up  when  he  did  put 
them  up,  allowing  for  deterioration  ? — What  I do  is, 

I put  the  present  value  of  them — what  they  are  worth 
at  present. 

2604.  What  they  are  worth  at  present  ? — Yes. 

2605.  You  have  not  worked  in  Ulster,  I think,  at 
all?— No. 

2606.  You  have  assessed  true  values  ? — Yea  j we 
have  fixed  true  value,  but  it  is  not  a very  satisfactory 
process. 

2607.  Would  you  explain  what  your  principle 
there  is — how  you  go  to  work  there  ? — In  the  first 
instance  Commissioners,  I should  explain,  are  in 
a very  great  difficulty  with  regard  to  the  matter.  In 
travelling  about  they  are  unaware  as  to  local  practices, 
and  perhaps  the  value  of  local  markets  and  that,  and 
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Sept.  30, 1897.  they  are  not  exactly  the  best  judges  of  what  should  bo 
Mr.  Cornelius  given  in  that  locality.  They  would  know  what  was 
O’Keeffe.  the  practice  in  their  own  district,  but  we  have  to  en- 
deavour to  get  evidence  as  to  what  is  given  ordinarily 
by  a prudent  tenant  for  those  interests,  and  we  then 
fix  the  true  value  according  to  that. 

2608.  You  don’t  proceed  by  fixing  the  fair  rent  on 
the  land,  and  taking  so  many  years’  purchase  of  that  1 
— No ; for,  as  I explained  sometime  ago,  what  was 
given  even  by  a prudent  man  would  be  far  in  excess 
of  what  the  land  would  be  worth. 

2609.  You  don’t  fix  the  true  value  at  the  compet- 
itive price  it  would  fetch  in  the  open  market  1 — Not 
altogether  ; something  like  that. 

2610.  Would  you  fix  it  near  that? — Yes. 

261 1.  That  is  to  say  you  would  allow  the  effect  of 
competition  in  raising  the  price  of  the  true  value  ? — 
If  there  is  a very  hign  bid,  exceeding  what  a careful 
tenant  could  give,  we  would  not  take  that  into 
account ; but  we  take  the  usual  price  given—  the 
thing  is  not  very  definite — probably  something 
about  seven  years’  purchase,  and  then  we  would  and 
the  value  of  the  improvements  to  that. 

261 2.  What  do  you  say  to  this  : 

' The  tTue  value  ought  to  be  what  a thoroughly  solvent 
and  prudent  man  would  give  for  the  holding,  intending  to 
nmke  the  rent  out  of  it,  and  a fair  profit  besides  out  of  bis 
capital  expenditure." 

Would  you  give  more  than  that? — That  prudent  man 
may  be  a farmer  with  three  or  four  sons  ; and  there 
are  plenty  of  those  who  bid,  and  I think  them  good 
tenants.  They  are  satisfied  to  bid  a good  price  in 
order  to  settle  their  sons,  and  I would  be  inclined  to 
allow  what  they  would  give  as  a fair  measure  of  the 
value. 

2613.  Dr.  Traill. — Haring  three  or  four  sons? — 
Having  capital  in  labour,  or  wishing  to  purchase  for 
one  of  their  children.  There  are  plenty  of  that  class 
of  men,  and  they  are  always  candidates  for  holdings. 
There  are  also  men  coming  from  America  or 
Australia  with  a little  money ; they  are  good  tenants, 
and  they  are  prepared  to  use  a little  of  their  capital 
to  settle  down,  and  get  good  places  suitable  to  them. 
I think  the  number  of  good  places  coming  into  the 
market  are  very  few  as  compared  with  the  number  of 
people  wanting  them.  That  affects  the  value  very 
much. 

2614.  Sir  E.  Fry. — You  think  the  competitive 
value  operates  on  the  true  value  ? — To  a large  extent 
it  does. 

2615.  You  don’t  confine  yourself  to  the  thoroughly 
solvent  and  prndent  man  that  is  buying? — No,  not 
altogether. 

2616.  “The  true  value  ought  lo  be  what  a thoroughly 
solvent  and  prudent  man  would  give  for  the  holding,  in- 
tending to  make  the  rent  out  of  it,  and  a fair  profit  besides 
out  of  nis  capital  expenditure." 

I would  go  beyond  that. 

2617.  That  is  the  definition  of  the  Land  Commis- 
sion ? — These  men  I speak  of  are  very  numerous ; and 
I am  satisfied  there  is  a good  margin  for  the  making 
of  rent  in  favour  of  the  man  who  is  his  own  labourer 
as  compared  with  the  man  who  pays  for  his  labour. 
I would  be  very  far  from  describing  him  as  not  a 
solvent  or  prudent  man. 

2618.  Ho  does  not  expect  to  make  a profit  out  of 
the  capital  expenditure? — He  makes  a profit  that 
another  man  would  not  make. 

2619.  It  comes  to  this — you  would  be  rather  more 
liberal  than  that  definition  ? — I think  so. 

2620.  Mr.  O’Keeffe,  I have  not  been  furnished 
with  any  notes  of  what  you  proposed  to  say.  I,  per- 
haps, have  omitted  to  ask  you  about  something  you 
would  like  to  say  ? — I did  not  make  any  notes.  I 
came  to  answer  any  questions  the  Commission 
might  put  to  me. 

2621.  I put  it  to  you  generally,  is  there  any  other 
joint  on  the  question  of  the  practice  as  to  valuation 


that  you  would  like  to  say  to  us  ? — No,  I don’t  think 
there  is. 

2622.  Mr.  Fottreli Mr.  O’Keeffe,  you  were 

asked  in  reference  to  the  advisability  of  requiring 
the  landlords  to  give  a statement  of  the  improve- 
ments they  would  claim  as  well  as  the  tenants 
Don’t  you  think  if  the  landlord  did  give  a statement 
of  the  improvements  he  claimed  that  that  would 
make  it  easier  for  you  to  add  to  the  tenant  improve- 
ments that  are  his — in  other  words,  to  eliminate 
from  discussion  improvements  to  which  the  landlord 
makes  no  claim  ? — There  are  often  improvements— -I 
have  seen  it  in  the  way  of  drainage — that  are  not 
claimed  by  landlord  or  tenant,  when  the  tenant  is  a 
young  man  and  does  not  know  the  history  of  the 
holding. 

2623.  Under  the  existing  system  those  not  having 
been  claimed  are  absorbed  by  the  landlord  and  be- 
come charged  with  rent  ? — They  are. 

2624.  If  in  that  way  the  landlord  had  been  called 
upon  to  make  a claim  for  improvements  which  are 
said  to  be  his,  very  probably  he  would  make  a claim 
for  that  drainage  ? — Ho  would  not. 

2625.  Would  not  that  render  it  easier  for  you  to 
allocate  that  to  the  tenant? — If  not  claimed  it  would 
go  to  the  landlord  in  any  case. 

2626.  No  ; because  in  that  way  there  comes  in  the 
right  of  pre-emption  ? — I think  it  would  be  better. 

2627.  You  say  in  the  district  you  are  familiar  with 
there  has  been  an  average  drop  of  prices  from  1881 
to  1896  amounting  fully  to  20  per  cent.  ? — I should 
say  at  least. 

2628.  Does  that  drop  in  prices  justify  of  itself  the 
reduction  which  has  been  made  in  the  second  judicial 
term  ? — Fully. 

2629.  Do  you  think  in  order  to  justify  the  reduc- 
tion made  in  the  second  judicial  term  it  is  not  neces- 
sary to  import  into  the  discussion  the  alleged  15  per 
cent,  regarded  as  value  of  the  occupation  interest?— 
I never  heard  it  mentioned  by  anybody  in  the  Land 
Commission. 

2630.  Have  you  since  1894  altered  the  system  of 
valuation  ? — No. 

2631.  You  have  not  imported  into  your  system  of 
valuing  a reduction  in  respect  of  any  interest,  occu- 
pation interest  or  anything  you  like,  which  before 
1894  you  were  not  accustomed  to  allow  for  ? — Oh,  cer- 
tainly not. 

2632.  With  what  Commissioners  have  you  acted  1 
— You  mean  chairmen  1 

2633.  Chairmen  or  otherwise  ? — My  original  chair- 
man was  Mr.  Reeves.  I was  with  Mr.  Kane. 

2634.  Now  County  Court  Judge? — Mr.  Crean,  Mr. 
Tutty,  Mr.  Trench,  Mr.  Doyle.  I think  these  are 
the  principal. 

2635.  These  are  all  Legal  Commissioners.  Can 
you  give  the  Lay  ? — I was  with  some  dozen  or  four- 
teen of  these. 

2636.  Could  you  give  their  names? — Mr.  Rice, 
Captain  M'Causland  and  Mr.  Nash,  Mr.  Goulding, 
the  late  Mr.  Simpson,  Mr.  Sproule,  Mr.  Comyn,  the 
two  Mr.  Walpoles,  Mr.  Dillon,  Mr.  Armstrong ; then 
another  whose  name  I don’t  remember,  Mr.  Adam- 

2637.  That  is  thirteen.  You  have  from  time  to 
time  compared  your  calculations  with  the  calcula- 
tions made  by  those  Commissioners  when  acting  with 
them  ? — Yes. 

2638.  Have  you  ever  discovered  they  were  mak- 
ing any  reduction  in  respect  of  an  interest  for  which 
you  were  making  no  reduction? — Not  one. 

2639.  Have  you  ever  heard  from  these  gentlemen 
a statement  that  they  were  taking  into  account  the 
occupation  interest,  and  allowing  15  of  the  per  cent.  ? 
— Never. 

2640.  Have  you  any  reason  to  believe  that  those 
gentlemen  in  their  calculations  did  make  any  reduc- 
tion of  that  kind? — Certainly,  I did  not.  I may 
mention,  I worked  also  with  Colonel  Bayly. 

2641.  Were  you  with  him  also  ? — I was. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


219 


2642.  Did  you  ever  compare  notes  with  him  ? — I 
think  I remember  in  conversation,  Colonel  Bayly 
said  he  would  make  a reduction  to  a tenant  who  was 
always  on  the  farm,  as  compared  with  an  outsider, 
but  I don’t  know  that  he  gave  practical  effect  to 
that,  because  our  valuations  agreed. 

2643.  Andyou did  notin  yourvaluations  make  such 
an  allowance  ? — I did  not.  That  is,  fairly  agreed. 

2644.  I don’t  mean  that  it  came  out  to  the  exact 
penny,  hut  it  showed  the  system  was  the  same  that 
both  were  following  1 — Yes. 

2645.  You  say  there  was  a little  wheat  grown 
before  1881,  and  now  it  has  practically  ceased  alto- 
gether!—Yes,  it  has  ceased. 

2646.  So  far  as  it  has  ceased,  is  not  that  a loss  of 
profit! — Ireland  is  a country  of  small  farmers,  and  it 
was  out  of  wheat  the  bulk  of  them  got  their  rent  in 
former  times. 

2647.  Though  the  quantity  actually  grown  would 
not  represent  much  as  compared  with  England,  it 
was  still  a matter  of  importance? — The  gioss  pro- 
duce of  a fair  acre  of  wheat  in  a good  growing  time, 
would  be  £8,  or  £1  0 an  acre,  and  we  had  the  labour 
for  next  to  nothing.  I am  going  beyond  1881  now. 

2648.  In  so  far  as  wheat  has  ceased  to  be  grown, 
it  does  represent  a loss  ? — it  does. 

2649.  The  lazy  bed  system  of  potatoes  you  men- 
tioned. By  the  constant  change  of  furrows,  in 
course  of  years  you  really  get  the  entire  of  the  field 
dug  up  ditch,  which  is  a great  advantage  ? — A great 
advantage. 

2650.  That  is  not  taken  into  account  1 — There  is 
no  reference  to  it  whatever ; and  if  a valuer  goes  on 
the  land  he  would  find  some  difficulty  in  finding  that 
out  as  the  means  which  had  brought  the  field  into  its 
present  condition  1 — He  would  not  find  it. 

2651.  Mr.  Gordon. — In  cases  in  which  you  were 
employed,  Mr.  O’Keeffe,  in  fixing  the  true  value,  you 
mentioned  that  the  average  sum  you  allowed  was 
about  seven  years’  purchase  ? — I may  say  that  the 
fixing  of  a true  value  is  not  based  on  any  very  accu- 
rate principle.  It  is  a difficulty  with  the  Assistant 
Cora  mission  era,  fixing  this  true  value. 

2652.  But  it  is  a recognised  interest  in  the  sitting 
tenant! — Yes. 

2653.  On  an  average  of  cases  approximately,  what 
would  be  hire  value  of  the  tenant's  improvements  in 
addition  to  the  seven  years  ? — He  would  have  his 
farm  buildings  and  houses,  and  if  there  was  any 
drainage  or  anything. 

2654.  How  many  years’  purchase  would  that 
amount  to — three  or  four? — I would  give  him  the 
interest  of  his  capital. 

2655.  As  near  as  you  can,  I want  you  to  specify? 
— Four  per  cent  on  the  buildings  is  what  we  allow. 

2656.  What  would  the  amount  of  the  years’  pur- 
chase plus  the  seven  come  to — would  it  amount  to 
eleven  years  altogether  ? — I myself  sold  a farm  of 
forty  acres  in  which  there  was  expended  in  buildings, 
some  £400.  It  was  not  for  myself  I sold  it;  it 
was  not  mine  ; I was  executor ; and  the  amount 
that  was  got  for  that,  was  exactly  the  value  of  the 
buildings,  and  not  of  the  lands  at  all. 

2657.  How  many  years’  purchase  was  that  ? — The 
rent  was  £24. 

2658.  And  you  got  £400  ? 

2659.  Dr.  Traill. — Was  that  the  tenant-right? — 
The  tenant-right  I sold. 

2660  Mr.  Gordon. — That  would  be  16  years’ 
purchase.  Were  the  buildings  worth  anything  except 
for  the  purpose  of  the  farm  ? — Well,  they  were  a little 
too  expensive  for  the  farm. 

2661.  £400  is  surely  a very  extravagant  sum  to 
allow  ? — This  house  was  built  at  a cross-roads. 

2662.  Was  there  any  shop  in  it? — It  could  have 
been  converted  into  a shop. 

2663.  Then  there  were  two  interests  ? — It  might  be. 

2664.  It  is  not  a fair  specimen  ? — Then,  of  course, 
• in  estimating  the  fair  value  we  would  not  take  that. 


We  would  take  a case  where  the  buildings  were  n«v. 

suitable  to  the  holding.  Mr.  Cornelius 

2665.  That  is  one  of  the  cases  I would  like  you  to  O'Keeffe, 
illustrate,  if  you  please  ? — I would  say  if  the  build- 
ings were  suitable  to  the  holding.  Very  often  they 

are  inferior,  owing,  as  I stated,  to  the  difficulty  of 
the  Irish  tenant  in  getting  capital.  If  they  were 
suitable  to  the  holding,  and  with  ordinary  land,  the 
buildings  being  the  residence  and  the  farm  buildings, 
they  would  add  6*.  an  acre  to  the  value  of  the  land. 

2666.  What  would  that  represent  in  years’  pur- 
chase— three,  or  four,  or  five? — I suppose  if  that 
money  was  expended  the  man  would  be  entitled  to 
as  many  years’  purchase  on  that  expenditure  as  the 
other. 

2667.  What  I want  to  get  at  is  what  the  gross 
number  of  years'  purchase  is  which  the  tenant  would 
have  been  allowed  for  his  holding  ? — If  it  was  suit- 
able to  the  holding  it  ought  to  be  worth  16  years’ 
purchase. 

2668.  Oh,  no? — The  buildings — why  not  the  amount 
expended  on  the  building  ? 

2669.  You  are  allowing  4 per  cent,  on  that  expen- 
diture. Would  the  landlord  have  to  pay  this  1C 
years’  purchase? — We  don't  do  it  in  that  way ; we 
put  the  value  on  the  buildings  such  as  they  are,  then 
we  add  the  value  of  the  buildings  to  the  purchase. 

2670.  You  have  here  a farm  at  £24  rent,  and  what 
was  the  tenant-right  valued  at  ? — The  tenant-right  of 
that  brought  £400. 

2671.  Including  the  buildings? — including  the 
buildings. 

2672.  And  the  landlord  was  called  upon  to  pay 
16  years’  purchase? — It  was  not  the  landlord  at  all, 
it  was  the  tenant.  It  was  not  a case  of  pre  emption. 

2673.  Can  you  give  me  a case  of  pre-emption? — I 
cannot  recall  any  pre-emption  case. 

2674.  Was  this  a case  in  which  the  tenant  sold 
out? — I sold  out  to  another  tenant.  It  was  an 
auction. 

2675.  Have  you  ever  dealt  with  a case  between  an 
outgoing  tenant  and  a landlord  ? — Yes. 

2676.  Can  you  give  me  an  instance  of  that — about 
the  yeara'  purchase? — I cannot.  I think  between 
the  buildings  and  the  improvements,  and  the  interest 
in  the  lands,  it  would  be  some  nine  or  ten  years’ 
purchase. 

2677.  Now,  suppose  the  landlord  was  selling  the 
estate,  how  many  years’  purchase  wonld  he  get  for 
it? — Well,  that  would  depend  on  the  land. 

2678.  Twenty  years’  purchase  ? — He  might  get 
twenty  for  good  land.  There  are  expenses  which  a 
farmer  must  take  into  account — in  keeping  bad  land 
in  its  present  state. 

2679.  If  the  estate  is  composed  of  small  holdings 
the  expense  of  collecting  the  rent  must  be  taken  into 
account.  The  landlord  gets  twenty  years’  purchase, 
and  if  he  is  called  to  buy  out  a tenant  he  has  to  pay 
ten  years’  purchase.  That  amounts  to  this,  that  the 
tenant’s  interest  in  that  holding  is  just  one-half  the 
value  of  the  landlord’s? — Yes. 

2680.  When  you  were  valuing  the  land  for  a fair 
rent  you  disassociated  that  from  your  mind  ? — I never 
took  it  into  account. 

2681.  Well,  I put  the  question,  and  you  say  you 
don’t  take  it  into  account  ? — I don't  take  it  into  ac- 
count; they  are  based  on  different  principles  alto- 
gether. 

2682.  If  the  landlord  purchases  the  tenant’s  right, 
he  must  recoup  himself  in  some  way.  You  are 
valuing  between  man  and  man,  between  the  outgoing 
tenant  and  the  incoming  landlord.  How  is  the  in- 
coming laudlord  to  be  recouped  for  this  ten  years’ 
purchase? — The  landlord  has  never  done  anything 
towards  the  improvement  of  the  land.  Some  of  the 
land  may  be  drained,  fenced,  and  roads  made  on  it, 
such  as  they  are,  and  many  things. 

2683.  Suppose  that  there  is  a farm  rented  at  £100, 
and  we  say  that  the  tenant’s  right  to  his  improve- 
ments, his  house  and  all,  comes  to  £1,000,  that  is, 
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ten  years’  rent,  well,  what  is  the  position  of  the 
landlord  1— That  is  including  the  purchase. 

2684.  The  landlord  has  a farm  hei-e  at  £100.  He 
does  not  do  it  on  his  own  motion.  He  does  it  on  the 
motion  of  the  tenant.  It  is  not  a case  of  eviction  ; 
the  motion  is  made  at  the  instance  of  the  tenant. 
Therefore,  he  is  entering  into  the  market  with  a free 
hand,  and  the  landlord  is  called  upon  to  pay  £1,000 
out  of  pocket.  What  does  he  get  in  place  of  this 
£1,0001 — Suppose  a farm  of  200  acres,  and  there 
are  fences  which  the  landlord  put  in  thirty  years  ago. 
He  would  say  the  fences  are  his  own.  Truly  they 
are  his  own  ; but  suppose  the  tenant  had  nothing 
done  to  those  fences  for  thirty  years,  there  would  not 
be  a trace  of  them  upon  the  land. 

2685.  What  do  the  fences  consist  of? — According 
to  the  district  they  are  in.  They  are  stones  and 
earth,  clay  and  firs  on  the  top  of  them.  They  are 
bad  in  some  places,  but  the  worse  they  are  the 
harder  it  is  to  keep  them  in  existence.  I suppose  on 
that  farm  of  200  acres,  I have  buildings  worth 
£1,500,  to  which  the  landlord  never  contributed  one 
penny,  and  never  did  anything  to  build  a fence  or 
sustain  it.  If  all  the  expense  of  keeping  these 
buildings  in  repair — and  this  is  a very  different  tiling 
from  the  case  of  a tenant  who  comes  into  a farm 
equipped  with  fences — falls  on  the  tenant,  and  they 
are  kept  in  repair,  and  are  useful  and  effective  fences, 
I think  the  man  who  does  any  improvment  on  the 
land,  and  lays  out  money,  is  entitled  to  the  capital  as 
well  as  the  landlord. 

2686.  No  doubt  there  must  always  be  fairness 
between  man  and  man  in  a bargain ; but  I ask  you 
now  is  the  landlord  to  be  recouped  for  this  expendi- 
ture of  £1,000  which  he  is  called  upon  to  pay  down? 
— Buildings  never  pay.  The  man  who  puts  up 
buildings  generally  does  it  at  a loss.  But  it  is  the 
landlord’s  own  doing  to  purchase  this  land;  the 
tenant  does  not  force  liim  ; the  tenant  put  it  in  the 
open  market,  and  before  there  ever  was  a Land  Act 
in  my  distinct  the  landlords  never  prevented  a 
tenant  selling  in  the  open  market.  If  the  landlord 
stood  aside,  the  tenant  could  get  a prudent  man  to 
come  and  give  him  this  £1,000. 

2687.  How  would  he  be  recouped  ? — I don’t  say  he 
would  be  recouped. 

2688.  But  he  throws  away  his  money? — He  does  not. 

2689.  I would  not  call  him  a prudent  man? — 
Well,  suppose  twenty  men  come  into  a fair  to  buy  a 
horse.  They  want  a horse  each  ; suppose  there  are 
only  three  horses  in  that  fair  to  supply  the  twenty 
men,  what  is  the  result? 

2690.  No  doubt,  but  it  would  be  better  for  the 
seventeen  prudent  men  to  stand  aside  and  let  the 
three  others  buyl — I remember  some  land  came  into 
the  market.  I know  a case  in  which  the  tenant  paid 
£1  or  £1  Is.  an  acre — I forget  which — and  the  land- 
lord thought  he  could  make  more  out  of  the  land  him- 
self. He  took  it  and  farmed  it  for  a few,  years, 
and  afterwards  he  re-let  it  at  7s.  6cZ.  an  acre  on  re- 
letting. That  is  the  result  of  land  going  into  the 
market  in  obedience  to  the  fact  that  land  coming  into 
the  open  market  is  scarce  owing  to  the  working  of 
the  Land  Acts. 

2691.  Your  answer  comes  to  this,  then,  that  too 
much  money  is  paid  ? — Yes,  I think  so. 

2692.  I would  not  describe  him  so  at  all,  but  you 
describe  him  as  a prudent  man ; so  great,  then,  is  the 
scarcity  of  land  that  even  prudent  men  are  found  to 
come  forward  and  give  for  it  more  than  it  is  worth  ? 
— Yes,  more  than  I would  give  for  it. 

2693.  And  as  a matter  of  fact,  when  you  are  fixing 
fair  rents  you  disassociate  the  price  which  these  men 
are  prepared  to  give  entirely  from  your  mind? — 
Certainly. 

2694.  Mr.  Fottbkll. — Whenever  you  are  fixing 
the  true  value  of  the  tenancy  you  are  doing  it  on  the 
application  of  the  landlord — the  tenant  never  makes 
the  application,  it  is  the  landlord  who  always  asks 
you  to  do  it  ? — Yes. 


2695.  Mr.  Vigers. — In  dealing  with  this  true 
value,  do  you  ever  make  any  detailed  valuation  show- 
ing  precisely  what  you  put  on  the  tenant’s  interest) 
— No.  We  put  the  value  on  the  holding  at  what- 
ever number  of  years’  purchase  we  tliink  would  not 
be  too  unreasonable.  But  it  is  an  indefinite  kind  of 
thing,  for  which  there  is  no  real  basis. 

2696.  You  take  his  improvements  and  the  value  of 
his  buildings  as  one  part? — Quite  so. 

2697.  Now,  do  you  take  the  other  part  that  repre- 
sents the  tenant’s  interest  in  the  holding  ? — From  our 
own  experience  of  what  it  should  bring,  and  such 
evidence  as  we  get  in  the  neighbourhood,  we  come  to 
the  conclusion. 

2698.  You  don’t  assume  that  the  land  is  worth 
more  for  a year  than  the  fair  rent? — We  are  guided 
wholly  by  what  these  holdings  bring  in  the  market, 
and  we  would  not  give  the  full  market  prices. 

2699.  It  is  practically  a guess,  a rule  of  thumb  1— 
Well,  it  is  not  a very  definite  thing. 

2700.  I would  put  it  before  you  that  my  way  of 

dealing  with  a tenant’s  interest  of  the  property  would 
be,  if  he  was  holding  it  in  perpetuity,  as  I suppose 
these  tenants  are,  at  a rent  fixed  which  we  take  to  bo 
the  fair  rent.  We  would  say  there  is  a great  dif- 
ference between  the  fair  rent  that  is  fixed  and  the 
market  value  rent.  I should  say,  in  dealing  with 
that,  that  what  is  the  tenant's  interest  is  the  difference 
between  the  fair  rent  and  the  market  rent.  And 
after  you  have  deducted  the  fair  rent  he  pays  from 
the  market  value  rent,  yon  would  capitalise  the 
balance  to  ascertain  his  interest  in  the  holding?— 
But  you  don’t  know  what  the  other  rent  is,  for 
example 

2701.  Stop  a moment.  If  you  are  a land  valuer, 
you  would  know  from  your  experience  in  the  district  i 
— I could  not  possibly  know.  There  was  a piece  of 
land  I took.  It  was  adjoining  my  farm,  and  very 
close  to  my  house,  and  i went  to  my  landlord  to  try 
and  obtain  this  piece  of  ground,  for  it  was 
in  the  market.  He  told  me  that  there 
was  another  one  of  the  tenants  looking  for  it  who 
offered  £1  an  acre  for  it  (a  statute  acre).  I considered 
that  to  be  far  in  excess  of  the  value.  I thought  lmlf 
of  it  would  be  a fair  value.  I said  to  him,  11  It  suits 
me  exactly  : it  is  very  close  to  my  house.  If  you 
come  and  see  the  land,  and  consider  it  yourself,  and 
judge  of  its  value,  I’ll  give  you  for  the  farm  as  much 
as  you  think  it  is  worth.  If  you  don’t  think  you  are 
a judge  of  land  you  can  appoint  any  friend  of  yours 
(or  two),  and  I'll  give  you  whatever  you  think  it  is 
worth."  I would  have  given  more  than  the  rent,  it 
suited  me  so  well  and  was  so  convenient.  He  came 
out  and  looked  at  it.  I met  him  and  he  walked  the 
land,  and  he  never  expressed  to  me  any  opinion  of  its 
value.  He  sent  two  others  in  my  absence,  who  also 
walked  the  land,  and  the  result  was  that  the  land  was 
given  to  me  at  the  fair  value  of  10s.  an  acre.  That 
was  a very  fair  landlord.  But  it  shows  the  difference 
of  what  will  be  offered  and  what  a prudent  man  will 
give. 

2702.  What  I base  it  upon  is  this,  that  you  knew 
more  about  it  than  the  owner.  You  assume  that  you 
knew  its  true  value,  and  you  put  it  at  10s.  instead  of 
£1 1 — I said  nothing  to  him.  I said  in  my  own 
mind  ; I did  not  express  myself. 

2703.  I thought  you  put  it  to  him? — I never 
intimated  to  the  landlord  what  I thought.  There  is 
an  ordinary  mode  of  expression  here,  I “ said  to  my- 
self," that  is  applicable  to  the  state  of  the  case. 

2704.  You  don’t  feel  qualified  then  to  go  on  a piece 
of  land  and  put  its  fair  market  value  on  it? — Nobody 
could  do  that.  The  market  value  of  land  is  a com- 
petitive value,  and  that  will  vary  according  as  the 
necessity  arises  in  the  neighbourhood  for  land. 

2705.  Are  we  to  understand  that  in  fixing  a fair 
value  of  the  land  there  is  no  guide,  but  that  it  is 
practically  a guess  ? — The  fair  value  ? 

2706.  The  true  value.  It  is  practically  a guess— 
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the  true  value  of  the  tenant’s  interest? — Oh,  there  is 
bo  guide. 

2707.  And  in  fixing  that  sum  you  take  just  the 
value  of  the  buildings  and  a guess  of  the  man’s 
interest? — We  have  a prevalent  idea  in  our  mind 
.about  the  district,  and  we  carry  it  out.  It  is  no  real 
basis.  It  is  more  or  less  of  a “shot.” 

2708.  Mr.  Vigeus. — There  is  no  use  in  asking  you 
any  more  then. 

2709.  Dr.  Traill. — I will  ask  you  a few  questions 
in  the  order  of  the  subjects  you  took.  You  mentioned 
there  was  a great  fall  in  certain  manures,  and  that 
other  artificial  manures  have  not  fallen  ? — Ammoniacal 
manures  have  not  fallen. 

2710.  Are  they  much  used — are  not  they  too  ex- 
pensive for  ordinary  farms  ? — The  theory  of  manur- 
ing is  rathor  an  elaborate  thing.  I am  satisfied  to 
go  into  it. 

2711.  The  chairman  asked  yon  whether  manures 
had  fallen  in  price.  You  said  bone  manures  and 
others  had  fallen,  and  others  had  not.  What  are 
ammoniacal  manures  ? — They  contain  an  element  of 
ammonia  and  nitrogen. 

2712.  Are  those  manures  much  used  in  the  district 
you  know  ? — Yes  ; they  contain  an  element  of  ammonia 
or  nitrogen  in  some  form. 

2713.  What  manure  do  you  refer  to  ? — Nitrate  of 
soda. 

2714.  Ammoniacals— are  they  much  used? — Nitrates 
becoineanimoniacals,andanimoniacalsbecomenitrates. 

2715.  We  need  not  go  into  that  disquisition.  You 
said  your  labour  bill  had  increased  20  per  cent.,  but 
that  thatof  anothcrgeutleman  had  not  increased.  Was 
not  that  increase  to  be  accounted  for  by  your  present 
-occupation  ? — No,  it  resides  in  the  fact  of  my  having 
to  go  and  look  for  men  when  they  are  not  to  be 
found. 

2716.  What  land  were  you  referring  to  when  you 
said  it  took  five  acres  to  a cow  ? — I said  moderately 
good  for  them. 

2717.  What  is  the  value  of  the  great  desideratum 
of  the  day,  “ three  acres  and  a cow,”  if  it  requires 
five  acres  ?— In  England  they  have  better  land  than 
we  have.  In  1882  the  cows  produced  per  acre  in 
England  were  twice  those  produced  per  acre  in 
Ireland. 

2718.  Do  yon  think  any  labourer  who  wanted  to 
live  would  be  satisfied  with  only  three  acres  and  a 
cow? — On  the  land  I refer  to  he  would  require  five 
acres. 

2711).  Well,  now,  in  giving  your  reason  for  rent 
being  reduced,  you  said  that  wheat  has  fallen  greatly 
in  price,  and  is  not  used  by  the  farmers  now.  You 
said  if  you  could  grow  wheat  you  would  get  out  of 
land  £8  an  acre,  instead  of  £2  ? — At  such  a profit 
as  used  to  be  got.  It  1ms  gone  from  us. 

2720.  At  what  period  in  the  county  of  Cork  could 
you  get  that  profit  ? — It  varied  from  time  to  time. 
I saw  wheat  sold  in  1847  at  £2  15s.  a ban-el. 

2721.  How  much  would  that  be  an  acre? — An 
acre  of  wheat  on  good  land  would  be  eight  barrels. 
Eight  times  £2  15s.  would  be  £22  an  acre. 

2722.  You  also  mentioned  other  experiments  about 
1854.  Do  you  think  statements  of  that  kind  have 
the  slightest  reference  to  the  question  of  comparing 
rents  at  the  present  day  ? — In  this  way.  In  Ireland 
you  have  the  same  families  remaining  in  the  same 
place,  always,  from  time  immemorial,  and  whatever 
the  rent  at  one  time  would  be,  it  would  to  a certain 
extent  be  an  index  of  what  the  future  rent  would  be 
There  would  be  certain  reductions  from  the  original 
rent. 

2723.  Do  you  say  that  the  rents  before  1881  were 
based  in  any  way  in  relation  to  wheat,  that  would 
give  £8  an  acre  7—1  do. 

2724.  The  rents  existing  in  1881  ? — I thought  you 
said_before  1881. 

2725.  Had  the  rents  which  you  came  to  deal  with 
m 1881  any  relation  whatever  to  a time  when  the 
.gross  produce  would  be  from  £8  to  £16  for  wheat? — 


Yes,  in  this  way.  The  same  tenants  would  he  in  Stpt.  so.  1807. 
possession  of  the  Jands.  They  may  have  got  certain  Cornelius 
reductions  on  these  rents.  We  were  obliged  to  o’Keeffo. 
reduce  rents  apart  altogether  from  the  question  of 
price  on  account  of  their  extravagance. 

2726.  Then  you  would  reduce  rents  in  1881,  be- 
cause in  the  years  1846  and  1854  wheat  would  be 
£6  an  acre.  I understood  you  to  say  that  ? — I only 
mentioned  that  in  reply  to  your  argument. 

2727.  I am  not  arguing  at  all.  I am  only 
asking  for  information  ? — Certainly  I would  take  the 
prevailing  prices  previous  to  1881. 

2728.  I only  want  an  answer  from  you,  to  under- 
stand you? — I would  not  go  so  far  back.  I would 
go  back  ten  or  fifteen  years,  and  take  an  average. 

2729.  Are  you  to  consider  this  great  price  of 
wheat  in  1846,  or  are  you  not? — Certainly  not,  in 
fixing  a fair  rent  in  1881. 

2730.  You  said  just  now  you  do  take  it  into 
account  ? — I merely  mention  these  cases  as  governing 
the  question  of  rents  altogether  in  Ireland.  These 
rents  were  kept  up,  because  these  high  prices  had 
been  given,  and  we  reduced  these  rents  in  1881, 
because  these  prices  had  gone  down. 

2731.  Were  the  rents  which  you  had  to  deal  with 
in  1881  based  on  such  prices  7— — It  was  one  of  the 
causes. 

2732.  If  there  was  au  argument  that  because  you 
would  grow  a certain  crop,  and  therefore  get  so  much 
more  per  acre  for  it,  and  that  the  rents  were  to  be 
reduced  when  you  could  get  less  for  it,  would  you 
take  into  consideration  the  possibility  of  growing 
tobacco  in  Ireland  ? — I don't  take  these  things  into 
consideration. 

2733.  But  you  have  taken  it  into  account  when 
you  say  if  you  could  grow  wheat  now  you  could  get 
£8  an  acre  out  of  the  land  instead  of  £2  — I men- 
tioned the  fact  not  in  the  light  attributed  to  me.  I 
mention  it  as  a reason  for  the  rents  being  high  at 
one  time. 

2734.  Do  you  mean  in  1881  ? — They  were  not  so 
high  in  1881. 

2734a.  We  are  talking  of  rents  fixed  in  1881. 

What  is  the  use  of  talking  of  rents  before  that  ? — 

There  is  not  much  use,  but  I was  led  into  it. 

2735.  Still  I want  to  get  your  opinion  whether 
when  you  came  to  reduce  the  rents  in  1881  you  con- 
sidered the  rents  you  were  dealing  with  had  any 
relation  whatever  to  the  enormous  price  of  wheat 
in  former  days.  Were  they  the  rents  which  existed 
since  that  time? — They  were  considered  much  too 
high  for  the  prices  prevailing  in  1881. 

2738.  The  question  is  very  simple.  When  fixing 
the  rents  in  1881  did  you  consider  it  an  element  in 
the  reduction  of  them  the  fact  of  the  prices  which 
have  ruled  in  1847  or  1854  ? — Certainly  not. 

2737.  Then  all  the  argument  in  which  you  said 
if  you  could  grow  wheat  you  could  make  £8  an  acre 
instead  of  £2  is  of  no  value  in  estimating  rents  now? 

— Certainly  not,  except  as  explaining  what  took 
place  before. 

2738.  I think  you  said  that  the  price  of  oats  the 
last  five  years  averaged  5s.  a cwt.  ? — I looked  over 
the  table  furnished  from  the  Cork  markets  and  saw 
that  the  price  averaged  about  that  for  about  11 
years. 

2739.  That  would  be  7 \d.  a stone.  Before  1882 
it  was  7s.  ? — I think  for  a period  of  12  or  15  years, 

7 8, 

2740.  Do  you  know  what  the  price  of  oats  is  now  ? 

I don’t  know  what  it  is  at  present. 

2741.  Is  it  not  lOd.  at  the  present  time? — I don’t 
think  that  is  correct. 

2742.  When  yon  came  to  deal  with  these  small 
holdings  in  the  West  you  made  a very  remarkable 
statement.  I think,  that,  in  your  opinion,  all  proper 
rent,  economic  rent  or  otherwise,  you  could  not  have 
put  rent  on  these  holdings  at  all  ? — I should  have  put 
on  rent  for  other  reasons. 
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Smt  80. 1897.  2743.  You  would  not  have  put  on  any  rent  if  you  2766.  Yes,  oxactly  ; because  it  was  called  drainage 

Mr  Cornelius  were  estimating  economic  rent1? — No.  and  not  reclamation;  and  you  say  he  lost  that1!— 

O'Keeffe.  2744.  The  reason  you  put  on  a rent  is  because  the  There  was  nothing  allowed  for  that  improvement 

tenants  offer  a rent  ? — We  put  on  the  identical  rent  2767.  Why  was  it  not  allowed? — Because  it  was 
that  they  offer.  made  before  the  period  for  which  it  could  be  allowei 

2745.  Do  you  think  that  if  no  rent  was  to  be  made  2768.  Was  that  proved  in  court? — Yes. 

a man  would  offer  rent? — They  are  a peculiar  class  2769.  In  what  period  was  it  made? — Before  1870.  I 

of  tenants.  They  fish,  some  of  them  arc  migratory  2770.  Why  did  that  deprive  him  of  his  improve- 

labourers,  and  so  on,  and  we  would  not  have  put  on  ment? — According  to  the  Act  of  1881 

that  rent  if  we  were  only  estimating  such  a rent  as  a 2771.  That  is  only  depriving  him  of  the  presume, 
reasonable  tenant  could  afford  to  pay.  tion.  Did  the  tenant  prove  it? — Yes,  and  there  was 

2746.  Don’t  you  think  this  is  a very  strong  hint  no  contention.  There  was  confirmation  of  it.  The 

to  those  tenants  not  to  offer  any  rent  all  ? — I did  not  landlord’s  valuer,  who  is  now  chief  receiver,  gave  1 
say  that.  I said  we  would  not  have  put  the  rent  we  evidence  for  the  landlord.  After  giving  his  evidence, 

did  put  on  if  they  had  not  offered  it.  he  came  on  the  table  and  said  he  felt  bound  to  say  he 

2747.  You  said  you  would  not  put  any  rent  on  would  allow  it,  in  the  valuation,  the  cost  of  that  im- 

tlmt  at  all  ? — I did  not  say  that.  provement. 

Mr.  Barrington. — It  was  one  of  the  other  wit-  2772.  It  depends  altogether  on  the  tenant  proving 
nesses.  it  or  not? — The  tenant  did  prove  it. 

2748.  Dr.  Traill. — Ai-e  not  such  people  able  to  2773.  If  the  tenant  did  prove  it,  why  did  they  not  | 
live  from  other  considerations  besides  being  migra-  allow  it? — It  was  the  act  of  the  chairman. 

tory  labourers  or  having  fishing  on  the  coast.  If  he  2774.  You  said  it  was  barred  by  time,  and  yet  it 
engages  in  fishing  on  the  coast  and  makes  money  by  was  proved.  How  could  that  be  ? — The  tenant  proved 
fishing,  which  is  being  developed  now,  do  you  think  he  made  the  improvement. 

he  should  not  pay  a rent  for  his  house,  his  potato  2775.  How  could  he  be  barred  by  time? — It  was  | 
garden,  and  everything  with  it  1 — Certainly.  barred. 

2749.  If  he  hires  his  labour  out  and  gets  his  wages  2776.  Time  only  bars  redemption  ? — I don’t  know 

for  it,  do  you  think  he  should  not  pay  for  his  house  anything  about  the  law.  I only  tell  you  about  the 
and  his  potato  ground  ? — Yes.  fact. 

2750.  You  know  these  small  holdings  in  Connemara  2777.  When  you  come  to  deal  with  drainage,  and  i 

— you  liave  been  there  ? — Yes.  it  is  claimed  that  400  or  500  perches  of  drains  are  I 

2751.  Did  you  not  see  fine  flocks  of  geese  about? — made,  do  you  measure  them? — I cannot  measure 

I don’t  remember.  them. 

2752.  You  know  that  a good  fiock  of  geese  would  2778.  Do  you  open  them  up? — I see  the  outlets;, 

pay  the  rent  ? — Geese  don’t  make  much  in  Ireland.  sometimes  I open  them  up  in  case  of  doubt. 

2753.  You  see  them  all  in  Connemara  and  Donegal?  2779.  I did  not  ask  you  did  you  see  the  outlets.  I 

— They  are  bought  very  cheap.  If  500  yards  of  drains  are  through  the  place,  do  you  I 

2754.  They  keep  pigs? — A great  many  of  them  ever  ask  the  tenant  to  open  it  up  at  particular  points? 

do.  — We  have  done  that  occasionally,  and  some  very 

2755.  Does  not  the  pig  pay  the  rent? — If  you  bad  results  have  followed.  I saw  a case  where,  in 

take  into  account  what  the  pigs  cost  there  is  very  wet  weather,  a tenant  opened  up  these  drains,  and 
little  profit  in  keeping  them.  the  whole  thing  was  filled  up  with  water,  and  these 

2756.  What  do  they  pay  for  them  ? — They  buy  things,  by  being  opened  up,  became  inoperative, 

them  very  young.  2780.  They  must  have  been  very  bad  drains. 

2757.  Sir  E.  Fry. — That  is  not  the  question? — Mv  Very  bad  drains  go  in  wet  weather  ? — Yes,  but  the 

hearing  is  not  very  good  ; I did  not  quite  catch  the  wet  washing  the  clay  in  heavy  weather  won’t 
question.  improve  the  drains. 

2758.  If  you  would  kindly  attend  to  every  point,  2781.  On  the  whole,  you  think  it  better  not  to 

and  if  it  is  not  inconvenient,  just  answer  that  with  open  the  drains  ? — I think  it  dangerous  to  do  it  in 
such  directness  as  you  are  able.  wet  weather. 

2759.  Dr.  Traill. — I asked  you  did  not  the  pig  2782.  You  go  over  the  farm  by  rule  of  thumb? 

pay  the  rent,  and  your  answer  was  that  the  pig  cost  — I presume  you  are  a practical  farmer,  and  you  can 
a lot  of  money,  and  you  said  they  buy  them  very  know  what  was  originally  wet  land  from  what  was 
young.  They  don’t  cost  much  money?— -No.  originally  dry  land,  and  you  can  see  the  state  it  was- 

2760.  They  sell  very  well  afterwards? — I don’t  in,  and  you  can  probably  know  what  it  cost  to  put 

think  they  do.  They  sold  recently  at  40s.  a cwt  it  into  a certain  condition. 

2761.  My  only  reason  in  asking  these  questions  is  2783.  How  would  you  know  from  the  appearance 

• to  find  out  from  you  whether  these  persons  were  not  of  the  land  whether  the  condition  arose  from  natural 

justified  in  otlering  rent? — I did  not  say  whether  condition  or  from  improvements? — I can  see  the 
they  were  justified.  I only  stated  a fact.  surroundings,  the  sub-soil,  and  the  cut-away  bog, 

2762.  I rather  gather  from  that  that  you  would  if  any. 

not  be  inclined  to  lie  put  on  any  economic  rent  at  2784.  You  dig  the  sub-soil? — I dig  all  over  the 
h11  ? — In  the  hands  of  certain  farmers,  men  who  place. 

would  work  it  as  a farm,  there  would  be  no  economic  2785.  What  about  the  drains  ? — The  bottom  of 
rent,  but  these  men  are  different.  the  drain  would  be  three  feet  deep. 

2 1 63.  Do  you  consider  that  they  are  farmers  or  2786.  You  don’t  want  to  examine  the  bottom  of  a 
n°t  ■ — I could  not  estimate  the  value  of  the  holdings  drain  ? — How  could  you  determine  whether  8i)0 
to  these  tenants  who  had  a special  opportunity  of  perches  of  a drain  were  made,  or  100  perches,  by 
paying  more  thun  a fanner.  I would  have  put  less  digging  up  a few  feet  deep. 

if  they  had  not  stated  that  they  were  able  to  pay  this  27  87.  That  is  exactly  the  point  I want  to  get  at. 

You  could  not  estimate  the  length  of  these  drains? — 

2764.  Would  you  consider  these  men  fanners  ? — We  could  not.  We  can,  in  a way,  estimate  the  cha- 
They  are  small  farmers,  but  they  would  not  be  able  racter  of  the  improvements  made, 
to  live  on  the  farms  and  pay  rent  if  they  had  not  2788.  If  you  were  told  by  your  Legal  Commissioner 
other  employment.  who  has  heard  evidence  in  the  case,  and  does  not 

2 1 65.  You  mentioned  a single  case  in  which  you  understand  this  curious  question  of  valuing  land  by 
said— a case  of  valuable  arterial  drainage  by  a tenant,  the  eye ; there  is  evidence  of  500  perches  of  drains, 
and  who  Ic3t  it  because  it  was  not-  called  drainage  allow  Is.  or  2s.  a perch,  do  you  do  that? — We  don’t, 
but  reclamation  ? — It  was  called  drainage  and  not  W e inquire  as  to  all  general  drains,  and  see  the  cha- 
reclamation.  racter  of  the  improvements,  and  give  so  much. 
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2739.  Do  you  consider  internal  fences  on  a farm  inches  of  clay  is  a very  big  item  in  the  expenses  in  Sept.  so,  1897. 
improvements ! — Sometimes — sometimes  not.  reclaiming  bog  land.  Mr.  Cornelius 

2790.  When  not? — When  they  are  too  numerous  2806.  Do  you  carry  the  file  of  1881  with  you  when  O'keofle. 

.and  not  required.  you  go  on  lands  for  a second  inspection  ? — No.  I 

2791.  Are  they,  in  many  cases,  not  more  numerous  copy  clown  in  my  note-book  the  improvements  allowed 

than  the  landlord  would  have  if  the  place  was  in  his  in  1881,  We  get  it  at  the  hearing  of  the  case. 

own  hands? — That  is  a matter  of  opinion.  I knew  2807.  Is  the  file  produced  in  court  in  these  cases  1 — 

a landlord  in  my  neighbourhood  who  had  very  good  Yes. 

fences  in  fields  of  about  five  acres.  They  were  excel-  2808.  You  never  inspect  in  wet  weather  ? — I have 
lent  fences,  covered  over  with  furze,  and  afforded  a inspected. 

■rreat  deal  of  shelter,  which  is  required  in  many  2809.  Leaving  out  the  exceptional  cases  mentioned 

parts  in  the  country.  He  thought  these  were  very  about,  a flood? — Yes  j I might  be  caught  iu  rain. 

•wasteful.  He  took  the  land  into  his  own  hands.  2810.  I am  not  talking  about  a shower — in  actual 

He  came  to  consult  me.  I advised  him  not  to  wet  weather? — If  I went  ten  or  twenty  miles,  and  had 
remove  these  fences  ; they  were  useful.  He  did  one  case  to  inspect,  I often  waited  until  evening  to 
remove  them ; he  thought  they  were  very  wasteful,  have  it  dug,  to  have  it  inspected, 
and  he  did  not  succeed  as  a farmer  though  he  was  a 2811.  How  many  days  of  rain  are  there  in  Ire- 
very  intelligent  clever  man.  He  gave  up  the  farm,  land? — Very  many.  We  watch  our  opportunity, 
and  re-let  it,  and  it  came  into  the  hands  of  a prac-  2812.  You  said  in  a large  part  of  Ireland  where 
tacal  farmer,  who  rebuilt  the  fences.  they  grow  potatoes  they  use  the  lazy  bed  system.  Do 

2792.  No  one  would  dispute  the  advisability  of  you  consider  that  an  improvement  to  the  land  ? — 
fences  in  five-acre  fields.  I am  talking  of  fences  Yes. 

running  fields  down  to  very  small  size  ? — The  Commis-  2813.  Do  you  consider  that  an  improvement  by  the 

sioners  won’t  allow  absurdities.  tenant  ? — I don’t  deal  with  it  as  an  improvement. 

2793.  They  are  not  bound  to  allow  fences  at  so  2814.  It  is  a great  deal  more  expensive  than 

much  a perch.  If  you  got  directions  from  your  Legal  ploughs  1 — Of  course  it  is. 

Commissioner,  if  you  find  these  fences  on  the  land,  2815.  Then  where  they  use  this  system  of  oultiva- 

you  should  allow  Is.  a perch  or  2s.  a perch,  would  tion  do  they  use  it  for  the  purpose  of  improving  the 

you  consider  yourself  bound  to  allow  them  ? — 2s.  cultivation  of  the  ground,  or  simply  because  they  have 
would  not  be  enough.  no  ploughs  ? — To  have  a better  crop  of  potatoes  I 

2794.  Answer  the  question  7 — They  would  not  give  would  imagine. 

such  an  order.  281 6.  Even  where  they  have  ploughs  ? — Even 

2795.  There  may  or  may  not  be  such  an  order,  where  they  have  ploughs.  In  some  districts  opinion 

2s.  a perch  has  been  ordered  and  given  ? — I never  got  varies.  In  some  districts  they  don’t  form  that  opinion  ; 
such  an  order.  in  some  they  do. 

2796.  With  regard  to  reclamation  of  wastelands,  2817.  Would  they  mind  going  to  the  expense  of 
you  stated  there  were  some  very  valuable  lands  cut  lazy  beds  where  they  had  a plough  ? — I do  for  one.  I 
- away  and  fair  sub-soil  underneath,  do  you  consider  use  both — I try  both. 

that  land  quite  valuable  ? You  stated,  where  a bog  281 8.  Do  you  use  the  lazy  bed  system  on  places 
had  been  cut  away,  leaving  out  the  case  where  there  where  there  are  more  rocks  and  stones  ? — I use  it  on 
are  mere  stones  and  roots  of  trees  at  the  bottom,  and  fair  land.  I think  the  quality  of  the  potatoes  com- 
there  is  cut-away  bog  close  to  the  soil  at  the  bottom,  pensates  me. 

when  that  is  dug  away  will  it  not  make  very  valuable  2819.  That  adds  to  your  labour  bill? — I don’t 
land? — That  will  depend  on  the  nature  of  the  soil,  cultivate  much  potatoes. 

Some  of  it  will  and  some  of  it  won’t.  2820.  You  said  your  labour  bill  was  20  per  cent. 

2797.  Is  it  not  the  case  that  the  sub-soil,  when  that  dearer  than  that  of  your  neighbour  ? — I said  that  his 
last  six  inches  of  bog  is  dug  away,  will  make  very  labour  bill  had  not  increased,  and  that  mine  as  corn- 
valuable  land  ? There  is  a great  deal  of  that  land  in  pared  with  what  it  was  before  had  increased. 

Ireland? — I don’t  say  it  is  very  valuable.  2821.  I understand  that  from  the  lazy  bed? — I 

2798.  Sir  E.  Fry. — The  question  is,  is  there  a grow  a little  lazy  bed  in  order  to  have  good  potatoes, 
great  deal  of  that  land  ? — There  is  a great  deal  of  that  The  bulk  of  my  potatoes  are  in  drills. 

land,  but  I would  not  say  it  is  very  valuable.  2822.  In  estimating  drainage  charges  how  far  do 

2799.  Dr.  Traill. — What  price  would  you  put  on  you  give  allowance  for  that  in  estimation  of  rent? — I 

It? — It  would  depend  on  how  I find  it.  allow  it  only  in  so  far  as  the  land  is  improved. 

2800.  Suppose  there  is  a good  sub-soil  ?— What  2823.  If  it  did  not  improve  the  land,  the  landlord 

would  you  call  a good  sub-soil,  because  I really  do  not  would  not  be  allowed? — We  do  not  enter  into  the 
come  across  bog  land  with  a good  sub-soil,  except  calculation  at  all,  we  deal  with  the  land  drained  as  it 
very  rarely  ? It  is  generally  on  poor  drift  of  lime-  is,  and  improved  as  it  is,  and  put  a value  on  it.  If 
stone,  the  great  balk  of  it.  the  tenant  makes  the  improvement  we  allow  him  ; if 

'2801.  That  would  not  pay  a man  to  reclaim  at  the  landlord  makes  the  improvement  he  cannot  be 
all?— Very  often  it  would  not.  getting  it  twice  over. 

2802.  I am  talking  of  land  which  is  reclaimed,  on  2824.  If  the  tenant  has  got  so  much  capital  expen- 
which  there  is  a good  sub-soil  ? — It  will  always  be  diture  on  some  buildings  you  allow  him  5 per  cent., 
costly  to  reclaim  it.  We  got  evidence  of  that  in  the  don’t  you? — Four. 

case  of  Mr.  Mahony,  who  spent  as  much  as  £20  an  2825.  4,  5,  and  2^  from  some.  Take  the  figure  4 per 
acre  on  the  land.  cent.  You  allow  that  whether  the  farm  is  falling  in 

2803  That  is  not  the  kind  of  land  I am  speaking  value  or  not  ? — I allow  4 per  cent,  to  the  tenant 
of?— That  is  the  general  run.  Mr.  Mitchell-Henry  although  he  maintains  the  buddings.  I only  allow  him 
at  Kylemore  was  stated  to  do  wonders.  He  expended  the  4 per  cent,  on  the  value  of  the  house,  and  I hardly 
£20  an  acre.  Now  that  land  is  fast  going  back  to  ever  allow  the  same  to  the  landlord  who  does  not 

"its  original  state.  maintain  them  at  all 

2804.  These  are  landlords— I am  talking  of  ten-  2S26.  The  landlord  is  under  a heavy  obligation  to 

ants?— The  tenants’ expenditure  does  not  count.  All  the  Government  which  he  must  pay.  Do  you  allow 
his  labour,  if  counted,  might  be  very  considerable.  I beforehand  a certain  rate  of  interest  on  the  capital 
have  seen  hits  of  ground  with  the  drains  very  close,  expenditure  which  he  must  pay  the  Government,  or 
and  if  paid  for  it  would  certainly  cost  £20  an  acre — do  you  simply  say  the  whole  thing  is  now  merged  into 
hog  drains.  the  new  valuation  of  the  land? — Four  per  cent. 

2805.  Perhaps  clay  was  brought  in?— I have  seen  2827.  Talking  of  arterial  drainage  by  capital  lent 
clay  brought  in  to  the  extent  of  six  inches,  and  I by  the  Board  of  Works?— You  can  t put  more  value 
•believe  an  inch  will  be  100  tons  to  the  acre.  Six  on  the  land  than  it  is  worth. 
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Sept,  so,  1897.  2828.  In  estimating  the  margin  of  profit  to  be  di- 

Mr  Cornelius  between  the  landlord  and  tenant,  don’t  you 

O'Keeffe.  think  you  might  allow  the  landlord  like  the  tenant  a 
certain  amount  of  interest  which  he  must  pay  the 
Government  beforehand  ? — In  the  bulk  of  the  lands 
which  we  have  to  deal  with  there  is  nothing  to  be  di- 
vided. 

2829.  There  is  no  rent  ? — There  is  the  original  rent 
before  the  improvement  is  made. 

2880.  After  deductions  you  arrived  at  a certain 
margin  to  be  divided  between  the  landlord  and  the 
tenant  ? — I understood  you  now  to  be  dealing  with 
the  land  that  was  unproved  by  drainage.  You  are 
going  now  into  another  question  altogether  v ith  re- 
gard to  the  fixing  of  a fair  rent  on  the  land. 

2831.  I am  not.  I was  bilking  of  fixing  a fair  rent 
on  this  very  land  where  arterial  drainage  is  a very 
important  item  in  the  landlord’s  expenditure.  I am 
quite  aware  of  that,  because  it  is  a very  serious  ques- 
tion to  those  landlords  who  are  under  an  obligation 
of  35  per  cent,  to  the  Government.  You  say  you  give 
the  landlord  full  credit  for  that  in  estimating  a fair 
rent ; the  way  yon  arrive  at  a fair  rent  is  after  taking 
a certain  value  in  your  mind,  you  deduct  the  cost  of 
production  and  other  things  in  your  mind,  and  gener- 
ally give  some  ratio  to  the  landlord  which  you  call 
defining  the  margin.  By  doing  that  you  give  the 
tenant  a fixed  percentage.  Do  you  give  the  landlord 
an  allowance  ? — If  he  spends  £10  an  acre,  and  the 
land  is  not  worth  ten  shillings  an  acre  afterwards, 
how  can  we  give  it? 

2832.  You  give  no  allowance  to  the  landlord  for 
the  fact  1 — If  he  has  misspent  the  money. 

2833.  I don’t  want  to  argue  the  question  1 — I am 
only  giving  you  my  reasons. 

2834.  You  said  in  talking  of  high  prices  for  tenant- 
right  you  wanted  to  distinguish  between  other 
valuers.  You  stated  a farmer  working  with  his 
family  could  make  money,  when  the  mau  who  has  to 
pay  for  the  labour  cannot  do  so.  You  gave  that  as 
a reason  why  these  ]>eople  were  able  to  pay  a high 
price,  if  the  tenant  had,  say,  four  sons.  You  made 
that  distinction  ? — Yes. 

2835.  It  is  quite  possible  for  a man  who  works  with 
his  own  family  to  make  money  ou  a farm  when  a 

. large  farmer  could  not,  who  bad  to  pay  for  labour  1 — 
To  make  money  in  a way.  I had  a servant  man  last 
year 

2836.  Sir  E.  Fry. — Don’t  go  into  examples! — I 
wanted  to  illustrate  the  thing.  A man  by  penury 
could  save  money. 

2837.  Dr.  Traill. — It  is  a matter  of  making  a 
calculation  if  he  has  to  pay  tenant-right  1 — They  iive 
poorly,  and  do  not  pay  labour. 

2838.  Would  that  explain  the  high  prices  paid  for 
large  farms? — Large  farms  do  not  bring  high  prices 
as  compared  with  small  ones. 

2839.  Tho  number  of  years’  purchase  is  less  ? — The 
number  of  years’  purchase  is  less,  sometimes  as  low 
as  two  years’  purchase. 

2840.  In  estimating  this  true  value  for  the  purpose 
of  pre-emption,  yon  gave  a very  good  definition.  I 
think  about  the  prudent  tenant,  and  you  said,  as  a 
matter  of  fact,  you  often  find  that  this  tenaut  rather 
exceeds  what  a careful  tenant  would  give.  Is  that 
so  1 — There  are  the  two  classes  of  tenants.  I wish 
you  to  clearly  understand  there  is  one  tenant  who 
has  capital,  and  who  must  pay  for  everything  done 
on  the  farm.  The  other  tenant  lias  capital  in  the 
labour,  and  in  the  assistance  he  has  from  his  family, 
and  Jus  expenses  will  be  very  much  less. 

2841.  He  will  get  more  work  done  ? — That  is  not 
the  question  I am  at  at  all.  I was  drawing  a dis- 
tinction between  two  classes  of  prudent  tenants. 

2842.  You  said,  in  estimating  true  value,  you  have 
to  take  into  account  the  market  prices  given  ; hut 
you  do  take  into  account,  if  it  exceeds  what  a piudent 

tenant  would  give,  you  do  not  give  that  amount  ? 

If  it  exceeds  the  usage. 


2843.  The  usage  goes  to  a high  figure  1 — There  are 
occasionally  higher  figures  than  the  common  usa»e 

2844.  Going  into  a strange  district  do  you  call  in  I 
the  whole  country  1 — We  do  not.  The  tenant  pro- 
duces  evidence,  and  the  landlord  produces  evidence 
very  often. 

2845.  Do  you  make  n reservation  in  your  own 

mind  of  exactly  what  you  think  it  ought  to  be,  when  I 
you  see  this  man  giving  more  than  a prudent  man 
ought  to  give? — Well,  if  it  exceeds  iu  an  ordinary 
farm  of50  acres, if  it  exceedsseveu  years’ purchaseofllie  I 

land,  I would  hesitate. 

2846.  Then  you  would  have  an  idea  in  your  own  I 
mind  of  the  true  value  under  that  section  5 I 
of  the  Act,  that  enables  true  value  for  disturbance 
that  a certain  number  of  years’  purchas*  would  | 
represent  roughly  the  true  value  ? — Yes,  roughly. 

2847.  In  these  cases,  in  estimating  the  true  value,  | 
do  you  take  into  account  the  possible  candidates  that  I 
you  have  mentioned — a man  with  three  or  four  sons, 
and  a man  from  America,  coming  back  with  capital,  | 
which  he  would  be  quite  content  to  let  lie  dormant  1— 

As  I told  you  before,  sir,  the  true  value  must  be 
determined  by  competition,  more  or  less.  Now,  for  ! 
example,  there  was  a farm  in  my  neighbourhood 
which  would  have  suited  me — it  would  have  joined  | 
two  farms — and  a man  who  has  a public-house  in  the 
neighbourhood  got  the  interest  of  it  for  £400.  Well, 

I would  not  give  myself  more  than  £200  for  it,  I 
although  it  suited  me  particularly  well,  and  he  was 
an  outsider  coming  in  to  take  it. 

2848.  Well,  I understand  your  statement,  if  you 
were  deducting  the  value  of  tenant-right  and  had 
certain  competitors  before  yon  ; hut  how  does  | 
that  estimate  come  in  in  valuing  a farm,  how  do  you 
know  a mau  with  three  or  four  sons  would  he  ready  i 
to  buy  1 — There  invariably  are  plenty  of  farmers  who  I 
do  all  the  work  with  their  own  families  : there  are 
whole  distracts  where  there  are  no  labourers  em-  | 
ployed. 

2849.  Now,  you  said  Colonel  Bayley,  who  was  a 
colleague  on  one  occasion,  took  occupation  interest  into 
consideration  ? — I did  not  say  that.  I said  he  might 
have. 

2850.  I understood  you  to  say  that  distinctly  that 
he  told  you? — I said  I had  a kind  of  recollection  of 
his  sayiug  it,  outside  of  any  question  at  the  time,  but 
in  conversation. 

2851.  Ip  your  conversation,  Colonel  Bayley  stated 
to  you  tlwt  lie  did  take  this  occupation  interest  into 
consideration  ? — Oh,  he  said  he  would. 

2852.  And  you  stated  the  remarkable  result  that 
the  valuation  he  arrived  at  and  you  arrived  at  was 
precisely  the  same  ? — I did  not  say  precisely.  I said 
there  was  always  a certain  difference  up  and  down.  I 
have  heard  of  valuers  agreeing  with  each  other  pre- 
cisely, but  it  is  not  common. 

2853.  Practically  agree  ? — Practically  agree. 

2854.  What  inference  did  you  draw  from  that? — 

I don’t  draw  any  inference  beyond  stating  the  fact. 

2855.  Do  you  infer  he  did  not  take  the  occupation 
interest  into  account  ? — I don’t  draw  any  inference. 

2856.  But  if  he  told  you  his  custom  was  to  dis- 
tinguish between  the  sitting  tenant  and  an  incoming 
tenant,  that  is  to  say  he  took  occupation  interest  into 
account.  He  told  you  that  ? — I cannot  recollect  any 
conversation  in  which  he  said  that.  I am  not  quito 
accurate  about  it. 

2857.  If  your  valuation  afterwards  and  his  valua- 
tion did  not  materially  differ  would  not  you  infer  that 
he  had  left  out  occupation  interest? — I would  not, 
because  he  might  have  put  a higher  value  on  the 
land. 

2858.  You  would  not  have  the  feeling  that  your 
estimates  varied  ? — I never  bad  such  a feeling  operat- 
ing in  my  mind. 

2859.  You  appear  to  have  dealt  a great  deal  in  land 
and  to  have  had  much  practice  in  farming  ? — I never 
sold  any  land  for  myself.  I was  a trustee  and  executor, 
aud  I sold  for  another. 
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2860.  You  arc  pretty  well  acquainted  with  the 
buying  and  selling  of  interest  in  farms! — I bought  the 
interest  in  some  forms. 

2861.  Did  you  buy  any  farms  yourself  ! — I did. 

2862.  Did  you  get  rents  fixed  in  court! — Never. 

2863.  Do  you  pay  rent  now! — I pay  rent.  I have 
land  that  my  father-in-law  had,  that  was  brought  into 
court,  hut  I had  nothing  to  say  to  it  until  after  that. 

2864.  Was  it  in  your  possession  when  brought  into 
court! — No. 

2865.  Sir  E.  Fky. — Do  you  object  to  a few  addi- 
tional questions  being  put  by  counsel  on  both  sides ! 
—I  see  no  reason  to  object. 

2866.  Mr.  Campbell.— I am  not  quite  certain  that 
I followed  all  you  said,  therefore  if  in  any  question  I 
put,  I am  misrepresenting  you,  kindly  say  so  ljefore 
your  reply.  At  the  outset  you  said  as  regards  con- 
trasting 1881  with  the  present  time,  you  would  say 
there  was  a fall  of  20  per  cent,  iu  prices! — Oh,  yes. 

2867.  Did  you  illustrate  that  by  taking  the  case 
of  the  fall  in  the  price  of  wheat ! — No. 

2868.  Then,  if  you  did  do  it  in  fact,  you  did  not 
intend  to  do  it ! — I did  not  intend  to  do  it. 

2869.  As  another  illustration  of  that  fall  of  20 
per  cent.,  did  you  say  you  took  into  account  the  fact 
that  potatoes,  although  more  abundant  in  yield,  had 
fallen  in  price  1 — Potatoes  fell  in  price. 

2870.  That  is  a very  plain  question — did  you  give 
as  the  second  illustration  of  the  elements  making  up 
the  20  per  cent.,  the  fact  that  owing  to  the  intro- 
duction of  the  “Champion"  seed  potatoes,  though 
increased  in  yield,  had  fallen  in  price  1 — I did  not 
mention  it  with  that  object. 

2871.  You  recollect  you  did  mention  it  1 — I did 
mention  it. 

2872.  Do  you  think  that  a farmer  nowadays  is 
entitled  to  a reduction  in  the  rent  you  fix  at  present 
as  compared  with  1881,  owing  to  the  fact  that  potatoes 
have  increased  in  yield,  but  diminished  in  price ! — 
I don’t  take  potatoes  much  into  account  at  all. 

2873.  I can  only  give  you  the  tilings  you  put 
yourself.  You  gave  that  as  an  illustration  : do  you 
wish  to  correct  it  iu  any  shape  or  form! — I don’t 
take  the  market  price  of  potatoes  at  all  in  the  reduc- 
tion. In  fact  if  I were  to  do  it,  it  would  operate 
in  that  way,  inasmuch  as  potatoes  were  cheap  in 
the  market,  he  kept  them  at  home,  and  didn’t  send 
them  to  the  market. 

2874.  Did  you  not  give  as  an  illustration  in  favour 
of  die  position  in  which  the  farmer  now  was  as 
compared  with  1881,  the  fact  that  owing  to  the 
introduction  of  the  “ Champion,"  though  the  yield 
increased,  the  price  had  fallen  off! — I didn’t.  What 
I took  as  a standard,  my  ’own  standard  was  this — 
that  I took  ail  l-ound  one  thing  with  another,  and  in 
my  own  opinion  there  is  a fall  of  20  per  cent.,  taking 
the  gross  produce  into  account  in  the  case  of  the 
ordinary  fanner  from  1881  to  the  present  time. 

2875.  Would  it  in  fact  be  a ridiculous  thing  to 

give  a fnrmer  a reduction  in  his  rent  because  potatoes, 
though  the  price  had  fallen  off,  had  increased  in  yield, 
assuming  that  the  one  balanced  the  other  ? — Potatoes 
would  not  occur  nt  all 

Sir  E.  Fry. — That  is  so  evident  it  is  hardly  worth 
while  putting  it.  You  may  trust  us  to  be  able  to 
appreciate  an  argument  of  that  sort.  It  would  not 
be  tbe  slightest  alteration  to  our  opinion  if  the 
witness  said  “yes"  or  “no.”  I suggest  that  mere 
matters  of  inference  should  be  better  left  to  us. 
We  do  not  feel  ourselves  bound  by  the  inferences 
drawn  by  the  witnesses.  We  are  anxious  to  get  at 
facts,  and  not  nt  inferences. 

2876.  Mr.  Campbell  (to  the  JFttaess). — Am  I cor- 
rect in  stating  that  you  said  that  in  fixing  true 
value  you  felt  yourself  at  a disadvantage,  because  you 
were  not  acquainted  with  local  practices  and  local 
Markets! — Well,  yes.  I always  felt  at  a disadvantage 
in  fixing  a tree  value. 

2877.  Partly  in  consequence  of  that! — I had  no 
basis  to  go  on  at  all. 


2878.  Was  the  disadvantage  that  you  experienced 
partly  due  to  your  not  being  acquainted  with  local 
practices  and  local  markets  ? — Partly. 

2879.  I understood  you  to  say  that  what  you  then 
endeavoured  to  do  was  to  ascertain  the  usual  market 
price  of  such  a farm  rejecting  any  very  rash  bid  ! — 
Yes. 

2880.  Did  you  succeed ! — I cannot  say. 

2881.  The  object  of  the  inquiry  was  to  ascertain 
the  usual  market  price  of  such  holdings  1 — The  average 
market  price. 

2882.  Then  that  is  the  market  price  that  is  capable 
of  being  ascertained,  or  you  would  not  embark 
upon  the  inquiry  ? — Sometimes  some  chairmen  that  I 
was  with  refused  to  fix  the  tenancy,  because  they  did 
not  get  that  evidence. 

2883.  You  have  never  found  yourself  under  any 
similar  disadvantage  from  ignorance  of  local  practices 
or  local  markets  in  fixing  the  fair  rents  ? — I did  the 
best  I could.  I think  it  would  be  a disadvantage. 

2884.  You  think  then  there  is  some  disadvantage  ? 
— I am  perfectly  certain  that  every  man  is  a better 
judge  of  the  value  of  an  article  in  his  own  district 
than  in  a district  remote  from  his  place  where  he 
would  not  be  familial1  with  the  local  prices. 

2885.  Does  that  not  mean  this — I want  to  crystal- 
lize the  point — that  you  think  it  is  a disadvantage  in- 
fixing fair  rents  not  to  know  the  local  practices  and 
the  local  markets ! — Yes. 

2886.  Then,  do  you  think  you  are  helped  or  the 
reverse  by  the  exclusion  of  such  evidence! — The 
evidence  was  not  excluded. 

2887.  In  cases  of  fair  rent! — Yes.  We  are  entitled 
to  gather,  as  well  as  we  can,  the  marketable  prices  of 
commodities  on  sale  on  the  farms. 

2888.  Did  you  ever  admit  that  you  did  not  consider 
at  all,  for  the  purposes  of  fair  rent,  evidence  as  to  the 
letting  value  of  certain  lands! — Well  that  would  be 
very  delusive. 

2889.  Did  you  ever  consider  it  or  do  you  know — 

Yes  or  no  1 — In  some  instances.  It  would  depend  on 
how  it  was.  For  example 

2890.  Sir  E.  Fry. — Did  you,  in  point  of  fact, 
sometimes  do  so  or  not  ? — More  or  less  we  would  use 
it  as  an  element  in  the  case. 

2891.  Mr.  Campbell. — Is  it  generally  more  or 
generally  less ! — Well  it  would  be  an  element  in  the 
case,  of  course. 

2892.  Always! — Always. 

2893.  Then  if  it  is  an  element  in  the  case  always 
where  do  you  derive  the  knowledge  when  you  are  in 
a strange  district  and  the  evidence  is  not  given  in 
court  1 — We  see  that  it  is  a dairy  district  or  it  is  not. 
If  it  is  a dairy  district  we  always  find  out  what  they 
are  getting  for  their  milk  if  they  are  not  making 
butter  and  that  is  a strong  element  which  we  can 
ascertain  and  always  do. 

2894.  Take  a tillage  district,  if  you  please  ? — If  I 
take  a tillage  district  I think  that  I cannot  go  beyond 
the  rent  that  I would  put  on  the  holding  in  a dairy 
district,  and  I would  not  deduct  from  the  valuation 
anything  on  account  of  its  being  a tillage  as  compared 
with  dairy,  because  I think  dairy  would  be  more 
profitable  than  tillage. 

2895.  If  you  were  in  a tillage  district  to  which  you 
were  a stranger,  in  fixing  fair  reuts'would  the  letting 
value  of  the  land  in  the  district  be  any  help  to  you  1 — 
In  some  cases  it  would  and  in  some  cases  it  would 
not. 

2896.  In  other  words — more  or  less! — There  may 
be  conacre  letting ; there  may  he  land  taken  by  a 
butcher  for  grazing  purposes  and  he  would  give  a 
large  price.  A man  who  has  a particularly  large 
dealing  may  give  a high  price  that  is  not  usually  giver., 
in  order  to  grow  vegetables  for  the  market,  having 
labour  cheap.  All  these  things  you  can  see  very  well 
— that  they  would  he  only  partial  prices  and  that 
they  would  not  cover  the  district. 

2897.  On  the  question  of  the  true  value  you  said 
that  the  price  that  a prudent  man  will  pay  will  difltr 


Sept.  SO,  1897. 
.Mr.  Cornelius 
O'Keeffe. 
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Stpt.  aa  189T.  in  the  case  of  two  men  equally  prudent  if  one  man 
Mr.  Cornelius  *ias  a considerable  amount  of  labour  in  his  own  family  ? 
. O'Keeffe.  — Certainly. 

2898.  And  if  considerable  you  have  regard  to  that 
in  fixing  the  true  value? — Yes. 

2899.  Does  not  precisely  the  same  element  come  in 
in  cases  of  fair  rent  ? — It  is  not  precisely  the  same. 
Will  you  allow  me  xo  explain.  In  the  case  of  a man 
who  has  his  sons  I would  allow  them  labourers’  wages 
and  that  would  bring  the  question  at  issue  to  a parallel 
with  the  other. 

2900.  If  you  make  no  difference  in  fair  rent  cases 
and  that  you  allow,  for  the  purposes  of  fair  rent, 
labourers’  wages  to  the  sons,  why  does  not  the  same 
principle  apply  in  ascertaining  true  value  ? — He  does 
it,  and  I am  not  accountable  for  what  he  does,  and  he 
pays  the  vent  afterwards. 

2901.  You  suggested,  if  I understood  you  aright, 
that  the  necessity  of  maintaining  the  fences  gave  the 
tenant  a certain  property  in  the  fences  which  other- 
wise he  would  not  have? — Yes,  it  does  give  him  a 
property,  but  I don’t  allow  anything  for  that  property. 

2902.  And  you  act  upon  that  assumption  in  arriving 
at  your  fair  rent  ? — Certainly  not. 

2903.  Why  not? — Because  there  is  no  column  for 
it  and  I am  not  allowed  to  do  it. 

2904.  Do  you  not  give  the  tenant  acertain  allowance 
for  the  fences? — Only  the  fences.  I allow  him 
nothing  for  the  repairing  of  the  fences. 

2905.  Although  it  gives  him  a property  in  the 
fences  ? — They  would  not  be  there  if  he  did  not  keep 
them  in  repair. 

2906.  Sir  E.  Fry. — That  is  your  view  of  what 
ought  to  be  the  law,  but  yon  don’t  act  upon  it? — I 
don’t  act  upon  that. 

2907.  Mr.  Campbell. — You  used  this  very  remark- 
able sentence — that  you  often  had  to  reduce  rents 
owing  to  their  high  rate  without  any  regard  to  prices  ? 
— I bring  them  all  to  the  same  level. 

2908.  Did  you  use  that  expression? — I reduced 
rents  because  they  were  too  high  under  the  circum- 
stances that  we  were  dealing  with. 

2909.  That  was  not  with  regard  to  prices? — It  was 
with  regard  to  prices,  of  course.  Let  me  explain  now. 
Land  is  let  at  £1  an  acre  usually  in  the  district  let 
us  suppose ; a farmer  comes  up  who  pays  for  the  same 
class  of  land  £2  an  acre.  I would  bring  that  £2  an 
acre  land — for  which  prices  offered  no  warrant — I 
would  bring  it  down  to  a greater  extent  than  the  £1 
an  acre  land,  That  was  what  I meant. 

2910.  If  you  find  a man  paying  £2  an  acre,  whereas 
the  land  in  the  district  is  let  at  £1  an  acre,  you  start 
with  the  hypothesis  that  it  ought  to  come  down  at 
least  to  £1  1—  No.  I would  add  to  that  what  I would 
consider  would  be  the  fair  rent. 

2911.  Don’t  you  in  any  cases  where  you  are  dealing 
with  high  rent  take  into  account  what  the  land  is 
usually  let  for  in  that  district? — In  a comparative 
sense.  I would  reduce  rent  on  land  in  the  district  at 
£1  an  acre  if  I thought  it  was  not  worth  it,  and  I 
would  reduce  the  land  at  £2  an  acre  to  a greater  ex- 
tent than  the  land  at  £1  on  acre.  My  idea  of  reduc- 
tion would  be  based  upon  my  idea  of  value. 

2912.  That  is  another  principle.  Did  you  say  in 
answer  to  the  first  question  I put  to  ^ou  that  what 
you  meant  was  that  if  you  found  a tenant  paying  £2 
an  acre,  while  the  land  in  the  district  was  let  at  £1, 
you  would  consider  that  he  was  entitled  to  a larger 
proportion  of  reduction  1 — That  was  not  what  I meant. 
What  I meant  was  that  that  would  be  a reason  why 
I should  make  a larger  reduction  in  one  case  than  in 
the  other.  My  great  reason  for  making  the  reduction 
at  all  would  be  that  the  price  of  produce  would  not 
warrant  the  high  rent  or  even  what  was  a fair  rent 
before. 

2913.  Be  the  reason  more  or  less,  one  reason  that 
influenced  you  was  the  fact  that  he  was  paying  £2  an 
acre  while  those  persons  all  around  him  were  paying 


Sir  E.  Fry. — I think  I understand  what  the  wit- 
ness says. 

2914.  Mr.  Campbell  (to  the  Wilnesn.) — I want  to 
test  the  question  as  to  where  you  get  the  evidence  of 
what  the  persons  in  the  surrounding  district  were  pay. 
ing  ? — I would  know  what  the  ordinary  rent  whs  in  anv 
district  no  matter  whether  I got  the  information  or 
not. 

2915.  It  would  be  only  an  assumption? — I would 
probably  see  it  in  some  cases.  I would  know  what  would 
be  the  fair  rent  in  my  opinion,  no  matter  whether  I 
got  the  information  or  not. 

2916.  Am  I correct  in  saying  that  you  said  that  in 
a great  many  districts  in  Ireland  the  particular  pro- 
cess of  cultivation  prevailing  has  an  exhausting  effect 
upon  the  soil  ? — That  prevails  I may  say  all  through 
Ireland.  It  is  an  export  country  and  unless  a corre- 
sponding amount  of  material  were  brought  in,  of  course 
it  is  more  or  less  an  exhausting  process. 

2917.  That  necessarily  causes  a certain  amount  of 
deterioration? — It  is  the  general  practice  in  the 
country. 

2918.  The  general  system  of  farming  prevalant  in 
Ireland  necessarily  produces  depreciation? — I don’t 
know  whether  it  does  not  apply  in  other  countries  as 
well  as  Ireland. 

2919.  I am  only  asking  you  about  what  you  say— 
is  that  your  evidence? — Yes. 

2920.  Do  you  take  the  element  of  depreciation  into 
account  in  fixiug  the  rents  ? — It  is  the  ordinary  system. 
Whether  it  is  the  landlord  or  tenant  who  forms  it  is 
the  universal  system,  and  I would  not  take  that  into 
consideration. 

2921.  Sir  E.  Fry. — He  said  he  did  not  take  the 
depreciation  resulting  from  the  ordinary  cause  of 
husbandry  into  consideration,  but  that  he  did  take  ex- 
traordinary depreciation,  I think  that  was  yourevidence! 
— Yes.  The  system  of  cultivating  potatoes  in  “ lazy 
beds,”  of  course  compensated  largely,  if  it  did  not  do 
more  good,  than  the  other  mischief  did. 

2922.  Mr.  Campbell. — I want  to  pass  from  that  to 
come  to  what  actually  occurs  in  court.  Were  youhere 
when  Mr.  MacAfee  was  examined  ? — No. 

2923.  From  1889  you  have  regularly  attended  in 
court  at  the  investigation  of  fair  rent  cases  before  the 
Sub-Commissioners.  Has  it  not  been  since  1889  the  in- 
variable practice  of  the  witnesses  on  both  sides  to  give 
evidence  of  valuation  on  the  basis  of  the  sitting  or 
occupying  tenant? — I don’t  think  so, I never  understood 
it  in  that  light. 

2924.  Then  was  it  on  the  basis  of  a stranger  coming 
in  ? — On  the  fair  value  of  the  land  to  a stranger  or 
sitting  tenant. 

2925.  Then  do  I understand  you  to  say  that  in  your 
experience  the  witnesses  have  not  applied  their  evi- 
dence to  the  case  of  the  occupying  tenant  1 — They  have 
not.  I didn’t  take  that  they  did. 

2926.  I do  not  mean  the  Sub-Commissioners.  .1 
mean  the  tenants'  valuers  and  the  landlords’  valuers. 
Since  1889  is  it  your  experience  tha$  they  have  ap- 
plied their  evidence  on  the  supposition,  be  it  right  or 
wrong,  that  the  court  are  going  to  fix  the  rent  upon 
an  occupying  tenant  1 — I don’t  think  they  did. 

2927.  Have  you  ever  considered  that  ? — I have  not 

considered  it  at  all.  . 

2928.  Have  you  ever  discussed  it  ? — There  was  only 
one  discussion  on  the  subject.  The  fair  rent  was  an 
independent  thing  altogether. 

2929.  How  long  were  yon  acting  with  Colonel 
Bayly  ? — Not  long. 

2930.  A year  ?— -Scarcely. 

2931.  In  or  about  1 — I don’t  think  it  was  a year,  j 
I could  not  very  well  tell  you. 

2932.  What  county? — Roscommon  and  Leitrim. 

2933.  Did  you  ever  act  with  Mr.  Roberts  ? — No. 

2934.  Or  with  Mr.  Headech  1 — No. 

2935.  Up  to  the  present  year,  I suppose,  acting  as 
you  were  since  1881,  there  have  been  occasions  when 
either  you  dissented  from  the  decision  of  the  court  or  j 
your  colleague  dissented  ? — A few — yes. 
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2936.  In  all  those  cases  was  your  dissent  shown  in 
any  way  except  by  a record  of  that  fact  on  the  file  of 
the  order  1 — I think  it  was  mentioned  in  court. 

2937.  Was  it  ever  put  by  you  on  the  pink  schedule  1 
-No. 

2938.  Or  did  yon  ever  know  of  a case  in  which  the 
dissent  of  the  other  Lay  Commissioners  was  put  upon 
the  document  open  to  the  parties,  namely,  the  pink 
schedule  1 — No. 

2939.  Have  you  got  the  pink  schedule  before  you  ? 
—Yea. 

2940.  You  know  what  you  are  supposed  to  do  after 
the  words  that  follow  the  figure  5 at  the  top  of  the 
second  page  1 — Yes. 

2941.  Now  in  arriving  at  that,  your  fair  rent,  so 
far  as  it  contains  anything  for  improvements,  of  course 
only  contains  the  increased  letting  value  caused  by 
those  improvements  1 —That  is  it. 

2942.  Further,  you  stated  that  you  arrived  at  that 
figure  by  ascertaining  what  would  be  the  commercial 
rent  or  the  economic  rent  ? — The  ordinary  fair  rent, 
economic  or  commercial. 

2943.  In  arriving  ar.  the  economic  or  commercial 
rent,  don’t  you  assume  in  your  own  mind  an  estimate 
of  what  the  gross  produce  is,  including  the  portion  of 
that  gross  produce  resulting  from  the  improvements? 
— Yes. 

2944.  Don’t  you  then  divide  that  gross  produce  in 
certain  proportions  1 — Yes. 

2945.  And  in  the  result  does  it  not  work  out  that 
two-thirds  or  four-fifths,  or  whatever  the  figure  is,  goes 
to  the  tenant? — In  that  way,  yes. 

2946.  Does  it  not  necessarily  follow  from  that,  to 
the  extent  of  four-fifths,  in  arriving  at  the  figure  in 
number  5,  you  give  four-fifths  of  the  produce  resulting 
from  the  improved  letting  value  to  the  tenant  ? — I do 
not  give  four-fifths. 

2947.  Two-thirds,  or  whatever  you  give — is  not 
that  the  necessary  result? — Yes. 

2948.  Don’t  you  then  proceed  to  take  from  it  not 
the  estimated  letting  value,  but  a percentage  on  the 
estimated  cost  of  the  improvements — do  you  follow 
me — when  you  have  arrived  at  the  figure  in  number  5 
in  the  way  you  told  me  ? — That  is  not  exactly  what 
we  do,  but  it  probably  amounts  to  the  same  thing. 
What  we  do  is,  we  test  it  in  both  ways.  We  put  on 
an  acreable  value,  and  we  estimate  also  in  dairy 
districts  how  many  collops  it  will  carry. 

2949.  I was  only  dealing  with  the  method  you  gave 
us  ns  adopting  yourself  ? — It  comes  practically  to  the 
same  thing.  I was  only  explaining  how  we  actually 
did  it. 

2950.  When  you  have  arrived  at  that  figure  that  is 
supposed  to  explain  an  answer  to  column  5,  don’t  you 
then  deduct  a percentage  on  the  present  estimated 
cost  of  the  improvements  ? — Yes. 

2951.  And  that  percentage,  of  course,  has  no  pro- 
portion to  the  increased  letting  value  resulting  from 
the  improvements  ; it  is  simply  on  the  estimated  cost 
of  the  improvements? — No,  it  is  the  increased  letting 
value. 

2952.  You  take  an  improvement — we  will  say 
drains  or  anything  else — do  yon  estimate  the  present 
value  of  the  original  cost  of  that  improvement  ? — Oh, 
no ; I estimate  the  value  of  the  improvement. 

2953.  Do  you  mean  the  original  cost  or  a sum  that 
would  represent  now  the  original  cost  ? — What  the 
cost  would  be  now  or  originally.  I don't  think  there 
is  any  very  great  difference  in  it. 

2954.  Then  you  make  no  distinction  when  you  are 

estimating  the  cost  of  the  improvements  as  to  what  it 
coat  originally  or  what  it  cost  at  the  date  you  make 
your  valuation — yes  or  no  ? — I will  tell  you  what  we 
do.  r. 

2955.  I am  only  asking  you  a particular  thing.  I 
don’t  want  to  mislead  you.  Take  the  schedule  before 
you  and  look  at  number  7. 

2956.  Sir  E.  Fry. — Look  at  the  heading  "Present 
Capital  Value  ’’ — what  do  you  put  under  that? — The 


present  capital  value  would  be  the  value  that  we  put  Stpi. 30, 1897. 
on  the  improvements  as  they  at  that  moment  exist.  Mri  corneiing 

2957.  Mr.  Campbell. — Then  you  do  take  into  O'Keeffe 
account  the  estimated  cost  of  the  improvement  as  it 
stands  at  present? — The  value  of  the  improvement. 

2958.  Don't  you  express  it  in  money? — I do.  But 
supposing  a man  has  spent  £10  in  draining  au  acre 
of  ground,  I do  not  capitalise  that  £10.  I say  that 
acre  of  ground  is  now  worth  only  10s.  an  acre  though 
he  has  spent  £10. 

2959.  Sir  E.  Fry. — What  would  you  put  down  in 
that  column  ? — What  I would  put  down  then  in  a 
case  like  that  would  be  this.  I may  say,  “ before,  the 
man  spent  that  £1 0 the  land  was  worth  so  much  as  it 
stood,"  and  I would  give  that  original  rent  in  that 
case  to  the  landlord. 

2960.  What  do  you  put  under  the  heading  “ Present 
Capital  Value.”  Supposing  a man  has  spent  £10  in 
drainage,  what  do  you  put  throe? — The  increased 
value  of  the  ground  is  what  I would  put.  I convert 
that  into  capital. 

2961.  Supposing  he  spent  £10,  and  that  has  pro- 
duced an  increase  in  the  annual  value  of  £10  a year, 
do  you  capitalise  that  £10  a year-,  and  put  the  pre- 
sent value  £100  ? — I do  not  do  that,  because  it 
rarely  happens  that  an  expenditure  of  £10  will  be 
worth  that  in  the  increased  letting  value. 

2962.  Take  a case  in  which  it  is  increased  by  £10 
a year,  something  in  which  a small  expenditure  will 
bring  a very  large  increase  ? — I would  give  him  the 
£10. 

2963.  Capitalise  that — £100  ? — At  4 per  cent. 

2964.  You  put  £100  as  the  present  value  ? — As 
the  present  value. 

2965.  Though  it  cost  the  tenant  £10? — It  cost  the 
tenant  £10.  I am  somewhat  confused. 

2966.  Suppose  it  cost  the  tenant  £10,  and  increased 
the  value  of  the  holding  by  £5  a year ') — I would 
put  £5 — I would  put  4 per  cent,  on  tliat  £5. 

2967.  I don’t  think  you  understand  me.  It  has 
increased  the  annual  value  of  the  holding  by 
£5.  What  do  you  put  down  under  the  heading 
"Present  Capital  Value” — do  you  put  down  the  £10 
he  spent,  or  wlmt  ? — I put  down  £5  capitalised  as  the 
annual  value. 

2968.  What  do  you  capitalise  it  at? — Twenty 
years’  pui'chase. 

2969.  That  is?— £100. 

2970.  Then  he  spent  £10,  and  you  put  down  £100  ? 

— Yes,  in  a case  like  that. 

2971.  Mr.  Campbell. — According  to  you,  does  that 
carry  out  the  idea  of  giving  the  profits  resulting  from 
the  improvability  and  the  inherent  capacity  of  the  soil 
to  the  landlord  ? 

Sir  E.  Fry. — He  didn’t  say  he  gave  it  ; he  said  he. 
divided  it. 

2972.  Mr.  Campbell. — He  said  he  would  divide  it. 

Witness. — I don’t  remember  having  had  a single 

case  of  the  kind. 

2973.  I thought  you  actually  gave  us  one  in  which 
you  said  you  divided  it  ? — No. 

2974.  Have  you  never,  then,  in  all  your  experience 
since  1881,  had  a case  in  which  the  expenditure  on 
improvements  was  followed  by  a corresponding  addi- 
tion to  the  letting  value  of  the  land  ? — Of  course  we 
have,  constantly.  What  I mean  is,  such  a case  as 
was  put — that  an  expenditure  of  £10  would  produce 
an  annual  increased  value  of  £5. 

2975.  Sir  E.  Fry. — What  do  you  say  about  it? — 

We  have  not  met  such  a case. 

2976.  Mr.  Campbell. — Have  you  not  had  reclama- 
tions of  bog,  where  a comparatively  small  expenditure 
would  produce  a considerable  increase  in  the  annual 
value  of  the  holding? — No;  the  expenditure  on  the 
reclamation  of  bog  is  as  much,  as  a rule,  as  the 
land  is  worth. 

2977.  You  have  not  had  a case  practically  before 
you  in  which  the  money  expended  on  improvements 
has  produced  a greater  annual  income  than  the 
annual  allowance  upon  the  capital? — I don’t  re- 
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member  any.  Five  per  cent,  interest  on  the  capital 
expended  invariably,  hs  well  as  I remember,  covers 
the  value  of  the  improvements. 

2978.  Therefore,  am  I right  in  saying  that  you 
have  taken  that  figure  of  5 per  cent.  ? — No.  I take 
the  value  of  the  ground.  That  is  my  starting  point. 

I value  the  land  as  I find  it.  Supposing  £10  were 
spent  on  that  ground  at  5 per  cent. — I say  now  5 per 
cent.,  but  it  is  4 per  cent,  we  put  on  it — for  the 
convenience  of  calculation  at  5 per  cent. — it  would  be 
10s.  an  acre.  Supposing  I find,  on  going  into  that 
ground,  that  it  is  only  worth  8a.  an  acre,  I only 
capitalise  8s.  instead  of  1 Os. 

2979.  You  said  that  in  the  absence  of  the  chairman 
if  questions  of  law  arose  you  would  postpone  ques- 
tions of  law  ? — Yes. 

2980.  Haa  not  the  practice  been  to  inform  him 
afterwards  when  he  returns  what  these  questions 
were  1 — No;  I don’t  remember  that  we  had  a case 
like  that. 

2981.  He  does  not  re-hear  it  in  court  in  your  ex- 
perience ? — He  does. 

2982.  Supposing  a question  arose  as  to  excluding 
a tenant,  or  as  to  the  validity  of  certain  improve- 
ments, what  is  your  practice  1 — Supposing  these  cases 
arose,  that  would  merely  affect  the  valuation  when 
we  would  be  on  the  ground,  we  would  lay  that 
question  before  the  chairman. 

2983.  Lay  it  before  him  in  private  in  the  evening  ? 
— Yes,  we  would  do  that. 

2984.  But  it  would  not  be  done  in  court? — No,  it 
would  not  be  done  in  court. 

2985.  Because  the  knowledge  would  be  derived 
from  statements  from  jrou  and  your  colleague  as  to 
what  occurred  1 — I said  we  would  do  that.  I don’t 
remember  hearing  such  a case.  We  generally  shelve 
cases  involving  law.  If  there  was  such  a case  as  you 
say,  I think  we  would  act  in  that  way. 

2986.  You  said  that  you  were  aware  that  those 
tenants  who  had  practically  their  own  labour  at 
home  provided  by  their  own  family  did,  in  fact,  save 
some  money  which  they  had,  in  case  a farm  came 
into  the  market  1 — They  did  save  money  often. 

2987.  Is  it  your  experience  as  a result  of  your 
judicial  investigation  since  1881  that  money  of  that 
kind  generally  makes  its  way  into  the  Post  Office 
Savings  Bank  1—1  don't  know. 

298S.  Have  you  ever  investigated  that! — No. 

2989.  No  knowledge  of  that  ? — No. 

2990.  Although  you  have  been  a farmer  yourself 
all  your  life  1 — I didn't  do  that. 

2991.  You  have  been  sitting  as  Assistant-Com- 
missioner now  from  1881  to  1897,  and  do  you  state 
to  the  Commission  that  you  have  no  knowledge 
whether  in  a case  such  as  that  the  money  reached 
the  Post  Office  Savings  Bank  1 — They  may  put  it 
into  an  ordinary  bank. 

2992.  What  is  your  experience  ? — I think  they  put 
them  into  ordinary  banks. 

2993.  Would  you  draw  any  inference  from  the  fact 
that  as  compared  with  1890  in  the  Post  Office 
Savings  Bank  alone  there  has  been  an  increase  of 
deposits  from  34  millions  to  9 millions  1 — I have 
seen  these  statements,  but  I don’t  know  who  put 
them  in. 

2994.  You  mean  you  don’t  know  what  authority 
there  is  for  that  1 — I do  not  happen  to  know. 

2995.  I am  quoting  from  Thom’s  Almanac,  and 
I find  that  in  1890  the  amount  in  the  Post  Office 
•Savings  Bank  was  £3,585,000,  and  in  1896, 
£5,919,000. 

2996.  Would  you  draw  any  inference  from  that  1 — 
It  is  difficult  to  draw  inferences.  Let  me  explain  to 
you.  I had  a common  labouring  man  the  year  be- 
fore last  in  my  employment  getting  £12  a-year,  who 
had  £100  in  bank.  Very  few  farmers  with  a great 
deal  more  capital  can  have  that. 

2997.  With  regard  to  those  artificial  manures,  do 
you  agree  that  in  1881  the  price  of  nitrate  of  soda 


was  £16  per  ton,  and  that  its  present  price  is  £9_ 
is  that  right  ? — It  is,  I believe. 

2998.  I am  also  told  that  in  1881  the  price  of  sul-  I 
phate  of  ammonia  was  £22  per  ton,  and  that  its 
present  price  is  £10  10s.,  is  that  correct? — It  goes 
up  and  down — it  may  be.  T think  that  is  correct 
now. 

2999.  You  say  it  goes  up  and  down.  Has  there 
been  any  increase  since  1881  in  those  two  comraodi- 
ties? — I don't  use  those  two  commodities,  because 
I do  not  believe  in  their  efficacy. 

3000.  Has  there  been  any  increase  in  those  com- 
modities since  1881  ? — There  may  be  or  may  not  be. 

I really  am  not  accurate. 

Mr.  Harrington  (addressing  Sir  E.  Fry). — I have  ! 
been  speaking  to  counsel  engaged  in  the  courts  in 
reference  to  the  case  of  Markey  v.  Gosford.  I find 
that  it  is  not  going  on,  and  for  this  reason,  that  i 
the  tenant  has  had  the  judicial  rent  confirmed,  and 
he  is  not  sufficiently  patriotic  to  bring  the  case  to  the 
superior  courts. 

Mr.  Campbell. — That  explanation  can  hardly  he  i 
correct,  because  there  was  the  same  rule  in  a * 
number  of  other  cases,  although  they  took  that  case 
as  an  illustration  of  several  hundred  other  cases. 

Mr.  Harrington. — What  I say  is  what  I got  from  I 
the  counsel — that  the  rent  was  confirmed,  and  that  ' 
they  did  not  go  further. 

Mr.  Cornelius  O'Keeffe. — I would  like  to  make  a 
slight  correction  in  what  I stated  to  Mr.  Campbell  I 
I said  I never  used  sulphate  of  ammonia  or  nitrate  ' 
of  soda.  I did  use  them  in  three  or  four  cases. 

3001.  Mr.  Harrington. — I have  only  very  few 
questions  to  ask  you,  Mr.  O’Keeffe.  In  filling  the 
pink  schedule,  estimating  the  capital  value  for  im- 
provements, do  you  ever  give  to  the  tenant  more 
than  he  claims  to  have  expended  ? Suppose  he  said 

he  expended  £10,  do  you  ever  give  him  more?—  | 
Certainly  not. 

3002.  You  do  not  as  a matter  of  fact  in  practice. 

Is  it  a general  rule  that  it  is  not  what  he  claims,  the 
capital  value,  you  give  him  (under  paragraph  70) — 
not  what  he  claims  to  have  expended  ? — Of  course. 

3003.  Now,  you  were  asked  something  as  to  the 
prices  which  prevailed  at  the  time  of  fixing  rents. 

I will  ask  you  one  or  two  questions  shortly.  I am 
taking  a case  in  which  you  acted  with  Mr.  Reeves 
and  Mr.  M'Causland  in  couuty  Limerick  in  1882. 

It  is  the  case  of  John  Patrick  Fitzgerald,  tenant— I 
am  quoting  from  the  Act  of  Parliament. 

3004.  Sir  E.  Fry. — Which  page? 

3005.  Mr.  Harrington. — I am  afraid  I cannot  give 
you  the  page  ; they  give  it  at  different  periods. 

3006.  Sir  E.  Fry. — What  is  the  record  of  it  1 

3007.  Mr.  Harrington. — It  is  369. 

3008.  Sir  E.  Fry. — That  is  for  same  year,  I sup- 
pose. 

3009.  Mr.  Harrington. — It  must  be  the  year  1882. 

Mr.  Fottrell. — I think  the  record  numbers  run 

continuously. 

3010.  Mr.  Harrington. — It  is  a return  during  the 
month  of  July,  1882.  The  record  number  is  369. 
The  case  is  John  Patrick  Fitzgerald,  tenant;  C. 
Wilmott  Smyth,  landlord.  The  former  rent  was 
£34 ; the  judicial  rent  was  fixed  at  £25 ; the  present 
rent  was  fixed  in  1870. 

Mr.  Campbell. — You  mean  the  old  rent. 

Mr.  Harrington. — I mean  what  is  called  the  former 
rent.  Have  you  any  doubt  in  your  mind  that  the 
rent  was  then  fixed  arbitrarily  by  the  landlord  and 
not  by  any  tribunal  ? — In  1870 1 

3011.  Yes?— There  was  no  tribunal  for  the  fixing 
of  fair  rents  then. 

3012.  Have  you  any  doubt  in  your  mind  that  i“ 
fixing  that  rent  in  1870  the  landlord  took  into  account 
prices  ? — Witness. — I could  not  answer  that  question. 

Of  course,  I suppose,  he  did.  I could  not  give  you 
any  special  information. 

3013.  Mr.  Harrington. — £35  14«.  his  rent  was 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


229 


put  at  in  1870.  The  judicial  rent  was  reduced  to 
£25. 

Mr.  Campbell. — You  stated  first  that  the  old  rent 
was  .£34. 

Mr.  Harrington. — No,  it  was  £35 ; that  was  on 
error.  The  next  is  a dearer  case — record  No.  370 — 
John  Barrett,  tenant,  on  the  same  estate  ; same 
landlord.  The  former  rent,  or  the  rent  which  you 
went  to  revise  was  £34  17s.  ; it  was  reduced  to  £23. 
That  rent  up  to  1870  had  been  £19  Is.,  and  was  in 
1870  raised  to  £34  17s. 

Mr.  Campbell. — That  does  not  show  whether  there 
was  more  laud. 

3014.  Mr.  Harrington. — I am  taking  the  official 
report  for  all  it  is  worth.  You  did  not  reduce,  in 
the  reduction  made  by  you,  to  the  figure  even  at 
which  it  stood  in  1870  ? 

3015.  Mr.  Campbell. — Does  he  remember-  these 
coses  ot  all  ? He  should  be  asked.  You  are  simply 
giving  evidence  from  a return  on  the  pretence  of 
examining  a witness. 

3016.  Sir  E.  Fry. — Do  you  remember  any  of  these 
cases  1 

Mr.  O'Keeffe. — No,  sir. 

3017.  Mr.  Harrington. — I will  not  trouble  the 
court  very  long. 

Sir  E.  Fry. — I do  not  understand  what  the  question 
liased  upon  it  is. 

Mr.  Harrington. — A considerable  portion  of  Dr. 
Traill’s  questions  to  him  was  as  to  whether  when  he 
came  to  fix  rents  in  1870.  any  regard  was  had  to  the 
prices  which  prevailed  before  1870. 

Mr.  Campbell. — It  must  be  in  1881. 

Mr.  Harrington. — I mean  in  1881 ; what  prices 
prevailed  before  that  1 

Sir  E.  Fry. — I think  you  may  assume  that  land- 
lords in  fixing  rents  had  regard  to  some  extent, 
amongst  other  things,  to  the  prices  of  produce. 

Mr.  Harrington. — Yes;  and  I am  taking  1870, 
when  the  prices  were  high ; and  I am  also  dealing 
with  the  allegation  that  there  were  no  recent  inoreiises. 
Here  are  increases  of  rent,  if  I may  Bay  so,  arising 
from  the  Land  Act  of  1870. 

Mr.  Gordon. — Your  argument  is  that  the  rent 
fixed  in  1882  was  £4  above  that  existing  in  1870. 

3018.  Mr.  Harrington. — Exactly,  and  I won’t 
pursue  the  question  any  further.  (To  Mr.  O'Keeffe). — 
When  the  tenant  endorses  his  improvements  on  the 
haok  of  his  originating  notice,  has  he  auy  other  proce- 
dure; what  is  he  next  to  do?  When  he  comes  into 
•court  has  he  to  prove  these  in  addition  ? — He  has  to 
prove  them. 

3019.  Then  the  presumption  in  law  in  his  favour 


has  no  effect ? — He  proves  the  cases  in  addition  to 
endorsing  them. 

3020.  But  the  mere  endorsing  of  these  does  not  do 
away  with  the  necessity  of  proving  them? — Oh,  no, 
they  must  be  proved  ; that  is  the  practice. 

3021.  And  if  he  did  not  prove  them  in  court,  you 
would  not  take  the  schedule  or  the  originating  notice 
going  out  on  the  land,  and  give  him  value  for  them 
without  proof? — We  only  deal  with  the  cases  that  are 
proved  iu  the  court. 

3022.  And  in  so  much  as  those  cases,  whether  on 
the  originating  notice  or  not,  are  established  by  evi- 
dence in  court,  that  is  ali  you  deal  with  ? — Yes. 

3023.  Now,  have  you  heard  tenants  in  court  draw- 
ing attention  to  omissions  from  these  notices,  and 
asking  to  be  allowed  to  prove  them?-  Yes. 

3024.  Has  that  occurred  frequently  in  your  expe- 
rience?— It  has  occurred  sometimes. 

3026.  They  have  been  allowed  to  prove  them  ? — 
Sometimes. 

3026.  When  ? — In  court. 

3027.  But  what  is  the  principle?  If  the  landlord 
objects  are  they  allowed  to? — No. 

3028.  Now  have  you,  in  the  case  of  young  men 
taking  up  holdings  after  the  death  of  their  fathers,  or 
in  the  case  of  young  men  marrying  into  the  family, 
aud  having  no  acquaintance  with  the  circumstances 
of  the  land  before  that — have  you  seen  them  placed 
in  u difficulty  in  proving  in  court  the  improvements 
they  claimed  in  their  notice? — Necessarily. 

3029.  Aud  if,  notwithstanding  the  presumption, 
they  fail  in  that  proof,  do  you  give  them  any  credit 
for  their  improvements? — We  notice  improvements 
which  are  claimed  on  either  side. 

3030.  Do  you  give  them  credit  in  the  reduction  of 
rent  for  that  ? — No. 

Mr.  Campbell  (to  Mr.  Harrington) — Does  the 
return  in  which  you  referred  to,  the  £19  Is.  vent, 
show  whether  that  was  or  was  not  an  old  lease  ? 

Mr.  Harrington. — I am  giving  you  what  infor- 
mation I have  in  the  return.  The  rent  up  to  1870 
was  £19  Is. ; that  is  all  that  is  there ; it  is  in  the 
column  under  “Observations.”  These  are  official 
reports  presented  to  Parliament. 

Mr.  O'Keeffe. — I would  like  to  be  clear  with  regard 
to  one  point  Mr.  Campbell  examined  me  upon ; that 
is,  that  I took  into  account  in  valuing  land  what  was 
paid  in  some  instances  as  compared  with  others  in  the 
district.  My  object  in  stating  that  was  in  order  to 
show  why  rents  should  be  reduced  in  some  cases  more 
than  in  others,  but  had  no  reference  to  the  principle 
we  adopted  in  fixing  the  fair  rent  what  any  man  was 
paying. 


The  Hon.  Judge  Adams,  County  Court  Judge  of  Limerick,  called  and  examined. 


3031.  Sir  E.  Fry. — Mr.  Adams,  I think  you  are 
one  of  Her  Majesty’s  Counsel  ? — Yes,  sir. 

3032.  And  you  have  been  County  Court  Judge  of 
Limerick  since  April,  1894  ? — Yes. 

3033  And  also  Chairman  of  the  Quarter  Sessions, 
which  I believe  is  an  associated  office  in  Ireland,  is 
it  not? — Yes. 

3034.  Before  you  were  appointed  to  the  County 
Court  judgeship  you  had  not  much  experience  in  the 
band  Courts? — No,  I practised  very  seldom  in  the 
Land  Courts. 

3035.  You  have  a jurisdiction  under  the  Act  of 
1870,  in  which  cases  the  appeal  is  to  the  going  judge 
of  assize  ? — Yes  ; but  it  is  of  no  importance  now.  I 
never  had  a case  under  the  Act  of  1870  since  I was 
appointed  where  a money  compensation  was  given  to 
a tenant  who  was  disturbed. 

3036.  Thou  we  come  to  the  Act  of  1881,  which 
gives  a concurrent  jurisdiction  to  the  Land  Commis- 
sion and  the  Civil  Bill  Court  as  County  Court  ? — Yes, 
air. 


3037.  You  as  County  Court  Judge  preside  over  a 
court  of  first  instance  in  proceedings  under  the  Act  of 
1881  ?— Yes. 

3038.  I believe  cases  are  often  begun  in  the  County 
Courts  and  removed  to  the  Land  Commission  ? — 
Very  often  removed  in  great  numbers. 

3039.  It  has  been  held  that  it  is  a matter  of  right 
on  the  part  of  the  applicant  to  have  a case  transferred 
to  the  Land  Commission,  unless  cause  be  shown  to 
the  contrary  ? — Yes ; and  in  fact  no  cause  could  be 
shown.  The  landlord  has  an  absolute  right  to  bring 
bis  case  from  the  County  Court  to  the  Land  Commis- 
sion Court  if  he  thinks  proper. 

3040.  And  in  a large  number  of  cases  they  do 
exercise  that  right  ? — -Yes,  sir. 

3041.  Still  I believe  you  have  had  to  adjudicate 
on  a large  number  of  cases? — Yes,  I have  heard  about 
170  in  the  last  year  and  a half. 

3042.  Then,  as  we  all  know  by  this  time,  court 
valuers  are  provided  for  the  assistance  of  the  judge, 
and  he  selects  one,  I believe,  from  a list? — That  is  so. 
I don’t  know  if  I may  state  the  way  I selected  mine  t 
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3043.  Yes  ? — When  I was  appointed  I had  little 
experience  of  the  Land  Acts  and  little  knowledge  of 
the  court  valuers,  and  I consulted  a colleague  ol  mine 
for  whom  I have  a great  respect,  J udge  David  Fitz- 
Gerald. He  recommended  me  his  own  valuer,  Mr. 
Guiry,  and  lie  said  that  he  and  his  brother,  Mr.  Com- 
missioner FitzGerald,  who  was  examined  before  you, 
could  recommend  him,  and  I appointed  Mr.  Guiry, 
whom  I had  never  seen  before — on  the  recommenda- 
tion of  those  gentlemen. 

3044.  Mr.  Fottrell. — Is  he  your  valuer  still! — 
Yes. 

3045.  Sir  E.  Fry. — Have  you  reason  to  he  satis- 
fied with  the  assistance  he  has  given  you  ! — Yes. 

3046.  It  has  been  suggested  that  the  County  Court 
valuers  are  not  paid  by  salary  but  by  the  engage- 
ment, is  that  so  1— -That  is  so — to  use  a coarse  phrase 
“ by  the  job." 

3047.  It  has  been  said  that  that  offers  a great 
temptation  to  the  County  Court  valuer  to  multiply 
the  cases  so  that  he  may  get  this  payment  over  and 
over  again;  does  it  occur  to  you  that  that  temptation 
operates  upon  his  mind  at  all? — I hope  not. 

3048.  What  do  you  believe ! — I have  seen  nothing 
to  lead  me  to  believe  that  he  has  adopted  a different 
standard  in  my  court  from  the  standard  he  adopted 
when  he  was  a Sub-Commissioner. 

3049.  Mr.  Fottrkll. — He  had  been  a Sub-Com- 
missioner 1 — Yes,  he  was  for  some  years,  and  he  only 
ceased  when  there  was  a reduction  in  the  number  of 
the  staff. 

3050.  Sir  E.  Fry. — Well,  I believe  for  the  first 
couple  of  years  of  your  engagement  as  County  Court 
Judge  the  cases  before  you  under  the  Land  Act  were 
few  ! — Very  few. 

3051.  But  latterly  in  the  second  term  rents  they 
have  been  more  numerous  ? — Yes. 

3052.  How  do  you  deal  with  such  a case  ; do  you 
follow  blindly  the  advice  given  you  by  your  valuer, 
or  do  you  judge  for  yourself  ? — When  first  I went  to 
Limerick  I followed  always  the  finding  or  the  report 
of  the  court  valuer.  The  cases  were  few,  they  were 
very  small,  and  the  landlord  was  very  seldom  repre- 
sented. My  present  practice  is  this : if  the  landlord 
calls  no  witnesses,  he  very  often  is  represented  by 
a solicitor,  who  says,  “ I will  leave  it  entirely  in  the 
hands  of  the  valuer.”  Then  I fix  the  fair  rent 
at  the  sum  recommended  to  me  by  my  valuer.  I do 
that  in  the  interest,  of  course,  of  the  landlord, because 
almost  invariably  the  sum  given  by  the  tenant’s 
valuer  is  below  that  of  the  court  valuer-. 

3053.  Don’t  you  attend  at  all  to  what  is  said  by 
the  valuer  for  the  tenant? — I attend  to  it,  but  I 
always  pay  more  attention  to  what  my  own  vainer 
says.  I must  pay  more  attention  to  him,  because 
everybody  knows  that  expert  evidence  on  either  side 
is  coloured.  The  landlord’s  valuer  says  that  all  the 
rents  in  Ireland  are  fair  ; the  tenant’s  valuer  says 
they  are  all  too  high. 

3054.  You  believe  your  court  valuer’s  evidence  is 

of  more  valae  than  that  tendered  by  the  tenant? 

Yes. 

3055.  But  of  course,  if  any  error  was  pointed  out  in 

the  court  valuer’s  evidence  you  would  correct  it  ? 

Certainly.  My  practice  is  this : the  court  valuer  sits 
by  my  side  upon  the  bench  when  the  case  is  bein® 
tried,  and  even  when  no  evidence  is  called  for  the 
landlord,  he  sometimes  has  changed  his  value,  upon 
something  being  brought  out  by  the  tenant  that  had 
not  previously  come  to  his  knowledge. 

3056.  Then  lie  visits  the  land  first,  before  the 
case  comes  before  you  ? — Yes.  He  visits  the  land 
first,  and  draws  up  a report  in  a book  which  is 
handed  to  me  when  the  case  is  called,  and  I read  it 
over. 

3057.  Is  that  communicated  to  the  litigants  before 
ou  ? — Oh,  no,  it  is  not,  as  a matter  of  practice ; but 
pretty  well  state  what  is  in  it  from  time  to  time 

while  Hie  case  is  proceeding.  There  is  no  mystery 
about  it. 


3058.  But  they  do  not  see  it  before  they  come  to 
court  ? — No. 

3059.  Now,  your  valuer  visits  the  land  before  yon 

have  heard  the  evidence  ? — Yes.  J 

3060.  Is  not  there  a difficulty  in  this  way,  that 
he  does  not  know  what  improvements  to  give  credit 
for  to  the  two  sides.  That  depends,  does  it  not,  upon 
the  evidence  produced  before  you  at  the  hearing  ?__ 
In  some  cases,  when  such  circumstances  arose,  my 
valuer  visited  the  land  again.  But  I think  it  more  con- 
venient  that  my  valuer  should  visit  the  land  first 
otherwise  there  would  be  first  a trial  before  me,  then 
he  would  visit  the  land,  and  then  there  would  be  a 
second  trial  before  me  to  give  my  judgment. 

3061.  But  the  difficulty  seems  to  lie  that  he  visits 
the  land  without  knowing  what  evidence  should  be 
taken  into  consideration? — But  he  sits  beside  me. 
He  goes  upon  the  land  ; the  landlord's  agent  is  gener- 
ally there,  the  tenant’s  man  is  always  there,  and  they 
point  out  everything  that  can  possibly  be  conceived. 
He,  I know,  examines  the  land  very  carefully,  and 
sees  and  hears  everything.  The  people  aro  on  the 
ground,  and  tell  him  the  same  story  as  they  would  do 
in  court. 

3062.  Mr.  Fottbell. — It  is  a kind  of  informal 
hearing? — Yes. 

3063.  Sir  E.  Fey. — He  hears  the  statements  of  the 
parties,  but  not  on  oath? — Yes.  The  tenant  says, 
suppose,  there  are  200  perches  of  drains,  and  that  is 
put  down.  The  landlord’s  man  says  they  were  there 
for  the  last  thirty  years,  or  as  the  case  may  be,  and  he 
takes  that  down. 

3064.  You  have  a map  prepared  by  the  court 
valuer  ? — Yes,  the  Ordnance  map. 

3065.  And  the  pink  schedule  is  filled  up  by  you 
as  the  result  of  the  evidence  before  you  and  the 
valuer’s  report? — Yes. 

3066.  The  valuer  is  not  subject  to  examination  by 
the  litigant  parties  ? — Oh,  no. 

3067.  Of  course  you  ask  him  any  questions  which 
you  think  proper  ? — I privately  ask  him  any  questions 
I think  proper,  as  the  case  proceeds. 

3068.  You  do  that  privately  and  not  upon  the 
bench  ? — I do  it  upon  the  bench,  but  not  aloud. 

3069.  But  you  do  not  disclose  to  the  litigant  par- 
ties what  advice  he  has  given  to  you  ? — No,  I do  not. 

3070.  Supposing  evidence  is  called  on  both  sides, 
what  do  you  do? — Well,  when  evidence  was  called 
upon  both  sides  I was  at  first,  like  many  other  people, 
rather  staggered  by  the  contradictory-evidence  I heard, 
and  by  the  heavy  reductions  that  would  follow  from 
the  evidence  that  was  put  forward  by  the  tenants.  As 
far  as  my  powers  went,  not  being  an  agriculturist  and 
not  having  seen  the  land,  I decided  to  the  best  of  my 
ability.  Latterly  I do  not,  when  a case  is  fought  out 
on  both  sides,  consider  myself  bound  by  the  court 
valuer’s  report ; I do  the  best  I can. 

3071.  So  it  comes  to  this,  that  if  the  tenant  only 
appears,  you  follow  the  court  valuer,  but  if  the  land- 
lord also  appears  you  feel  more  free? — Yes,  I hear  the 
case  out.  I think  it  is  then  a litigation,  and  I fix 
the  amount  to  the  best  of  my  judgment. 

3072.  Now,  you  have  I suppose  to  settle,  in  your 
own  mind,  what  is  the  meaning  of  the  words  “ fair 
rent,”  haven’t  you  ? — 1 have. 

3073.  Are  you  inclined  to  offer  us  a definition  of 
“fair  rent" ?— -I  consider  it  almost  an  insoluble 
problem.  So  many  eminent  men  have  tried  and 
failed,  I would  be  sorry  to  rush  in  where  angels  fear 
to  tread. 

307  4.  What  do  you  take  it  to  be  ? — I have  not  an 
absolute  logical  formula,  but  my  valuer,  upon  whose 
report  I largely  go,  although  1 hold  myself  open  to 
dissent  from  it,  and  rule  otherwise — my  valuer  has 
informed  me  that  he  fixes  it  as  the  fair  rent  that  a 
solvent  tenant  could  pay,  and  could  continue  to  pay 
year  by  year  ; that  is  to  say,  such  a rent  that  a man 
could  pay  in  good  times  and  not  be  smashed  next 
year  when  there  may  be  a fall. 

3075.  Do  you  adopt  that  view  in  acting  upon  the 
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evidence? — Yes  ; that  is,  roughly  and  honestly,  the 
view  that  I take. 

3076.  You  try  to  exclude  from  your  computation, 
as  it  were,  the  competitive  element,  and  regard  it  as 
the  rent  which  a prudent  anil  solvent  man  could  pay, 
looking  to  make  his  profit  by  the  occupancy  of  the 
land  and  not  by  a reside  ? — Yes,  that  is  the  view  I 
go  upon. 

3077.  I suppose  the  evidence  before  you  is  not 
generally  of  a very  complicated  character  ? — Oh,  no, 
sir;  it  is  entirely  the  evidence  of  valuers.  The 
tenant's  valuer  and  the  landlord’s  valuer  are  ex- 
amined. It  is  all  a question  of  value.  I am  con- 
vinced as  to  those  second  term  cases ; they  will 
become  more  and  more  entirely  a question  of  value, 
because  all  legal  questions  have  practically  been 
raised  at  the  first  hearing,  and  have  become  very 
judicially  decided;  and  when  the  second  hearing  comes 
on  it  is  practically  a question  of  value. 

3078.  Have  you  found  any  practical  difficulty  in 
dealing  with  the  second  term  rents  from  the  fact  of 
the  record  of  the  first  hearing  being  very  imperfect  ? 
—I  have  not. 

3079.  You  do  not  feel  that  there  is  any  risk  of 
allowing  for  an  improvement  that  has  been  allowed 
for  on  the  first  settlement  and  paid  for  in  the  interval  ? 
— That  difficulty  has  never  occurred  to  me. 

3080.  Your  county  is  a dairy  county — the  farmer 
makes  his  butter  or  sells  the  milk  to  a wholesale 
manufactory  or  creamery? — Yes;  at  one  time  the 
universal  practice  was  to  make  the  butter  and  sell  it, 
but  latterly  probably  three-fifths  of  the  milk  is  sold 
to  creameries,  and  these  are  largely  co-operative 
creameries  formed  by  the  farmers. 

3081.  Then  the  farmer  gets  his  share  of  the 
profits  ? — Yes,  he  gets  a share  of  the  profits,  if  any  ; 
but  they  cut  the  price  so  high  that  there  are  practically 
no  profits.  Of  course  the  farmer  gets  his  profit  by 
die  price  paid. 

30S2.  You  mean  the  farmer  puts  the  price  so 
high  ? — The  farmer  gets  the  price  that  is  paid  by  the 
creamery. 

3083.  With  regard  to  the  price  of  butter,  that  is 
a material  ingredient  in  settling  the  fair  runt  in  your 
district  ?•  —Certainly. 

3084.  What,  generally  speaking,  has  been  the 
evidence  before  you  as  to  that? — There  has  been 
general  evidence  of  a great  fall  iu  the  price  of  butter. 
In  the  report  of  the  Royal  Commission  which  was 
referred  to  here  a few  days  ago,  it  says  the  fall  of 
butter  lias  been  equivalent  to  30  per  cent,  within  the 
last  twenty  years.  It  has  beeu  pressed  upon  me  very 
strongly  that  butter  has,  of  late  years,  fallen,  and  is 
falling.  That  is  accounted  for  by  experts  by  the 
enormous  flood  of  butter  that  is  being  poured  into  the 
country  by  other  countries.  In  addition  to  Holland, 
Denmark,  and  Normandy,  I aminformed that  Sweden, 
Canada,  and  Australia  are  pouring  iu  butter  in  great 
quantities.  I was  at  Quarter  Sessions  in  Limerick 
the  other  day,  and  a respectable  gentleman — entirely 
unconnected  with  politics — a butter  merchant,  in- 
formed me  what  the  fall  in  prices  in  butter  was  for  the 
last  four  or  five  years,  and  promised  to  send  me 
other  returns  which  have  not  yet  come  to  hand,  but 
which,  when  they  do,  I will  hand  to  your  Secretary. 
The  price  paid  for  the  best  creamery  butter,  he  told 
me,  averaged  in  1892,  110s.  per  cwt. ; 1893,  110s.; 
1894,  96s.;  1895,  96s.;  1896,  98s.  You  will  see 
that  there  was  a very  heavy  drop  commencing  with 

3085.  Hus  it  continued  practically  since  ? — -Yes  ; 
and  he  told  me  that  the  return  for  tliis  year  would 
be  lower.  There  has  been  12s.  of  a fall  from  1893. 
The  figures  that  I got  as  to  ordinary  butter  were — 
1892,104s.;  1893,  106s.;  1894,  8 8s.;  1895,  84s.; 
1896,  85s.  That,  as  you  will  see,  comparing  1893 
with  1896,  would  show  a fall  of  21s.  per  cwt.  in 
ordinary  butter. 

3086.  You  have  no  statistics  to  enable  you  to  go 
b ick  to  the  period  when  the  first  term  rents  were 


settled  ? — No ; I only  happened  to  get  this  from  the 
gentleman  when  I met  him,  but  he  said  he  would 
send  them,  and  I have  not  the  least  doubt  that  t 
will  get  them  before  your  inquiry  terminates. 

3087.  Perhaps  you  will  communicate  them  to  our 
Secretary  ? — Yes,  certainly,  sir. 

3088.  In  regard  to  the  cost  of  labour  in  dairy 
farms,  I suppose  there  has  been  a good  deal  of  evi- 
dence before  you  on  that  point  ? — Oh,  yes ; the  way 
the  tenants'  advocates  put  the  case  before  me  is,  that 
the  dairy  farmer  now  Is  “ between  the  devil  and  the 
deep  sea,”  if  I may  use  such  a phrase — that  is,  that 
prices  are  going  down,  and  labour  is  going  up. 

3089.  The  cost  of  labour  is  going  up? — Yes.  A 
dairy  farm  requires  a great  deal  of  labour.  Suppose 
a person  has  a dairy  of  twenty-five  or  thirty  cows, 
that  will  require  one  man  at  least  to  make  up  ditches, 
drive  the  cows  to  water,  and  do  the  other  work  of  a 
full-grown  labourer.  Then  it  will  require  two  dairy- 
maids to  milk  the  cows ; the  mistress  generally  also 
lends  a hand.  She  “ strips  ” the  cow,  that  is  takes  the 
last  drop  of  milk  from  the  udder — the  best  part  of 
the  milk ; and  then  when  the  milk  is  sent  to  the 
creamery — which  is  now  becoming  universal — they 
require  a boy  to  drive  the  donkey-cart  to  the 
creamery,  and  he  goes  twice  a day  there.  The  com- 
plaints on  the  tenants'  side  are  that  the  wages  have 
all  gone  up,  and  especially  the  wages  of  dairy-maids. 
There  was  a time  in  Ireland  when  a dairy-maid 
could  have  been  got  for  £2,  £3,  or  £4  a year.  I am 
told  that  not  many  years  ago  they  could  have  been 
got  for  £9,  and  it  has  been  proved  before  me  that 
the  wages  now  are  £12,  £13,  or  £14  a year — that  is 
for  the  dairy  year  of  ten  mondis. 

3090.  Does  that  include  board  and  lodging  ? — Yes, 
the  wages  are  with  board  and  lodging.  And  it  has 
been  proved  to  me  that  the  dairy-maids  are  much  more 
exacting  than  they  were  in  other  days  as  to  the  food 
supplied  them.  The  method  of  hiring  the  dairy-maids 
in  Limerick  is  this : — There  are  what  are  called  hiring 
fairs,  and  there  are  certuin  holidays  wheu  the  girls  go 
into  Newcastle  West  and  other  towns  to  be  hired. 
They  largely  come  from  County  Kerry,  where  the  farms 
are  small,  and  it  is  important  that  they  should  bring 
hack  some  money  at  the  end  of  the  year.  The 
farmers  come  in,  and  they  stipulate  and  make  the 
best  bargain  they  can.  The  girls  stipulate  to  get  meat 
once  a day,  tea  twice  a day,  and  now  the  Limerick 
housewives  complain  that  they  are  insisting  on 
getting  “afternoon  tea  ’’  before  they  go  to  milk  the 
cows  in  the  evening, 

3091.  That  is  what  is  said  on  the  tenants’  side; 
what  do  the  landlords  say  ? — They  reply  to  that  by 
alleging,  with  truth,  that  the  tenant  has  gained  by  a 
fall  in  wheaten  flour-,  which  has  become  a very  great 
clement  in  food  in  Ireland  ; that  the  fall  irr  bread 
has  been  nearly  Id.  in  the  lb. ; and  that  also  he  has 
gained  by  the  fall  iu  feeding  stuffs.  I have  hardly 
heard  anything  said  about  manures,  but  they  have 
gained  by  the  fall  in  feeding  stuflk  But  the  valuers 
for  the  landlords,  many  of  whom  I listen  to  and 
respect — of  course  there  are  some  witnesses  on  both 
sides  who  express  wild  opinions— but  as  a rule  they 
have  never  alleged  that  this  gain  counterbalances 
the  rise  in  tire  price  of  labour  and  fall  of  prices. 

3092.  Therefore  I gather  that,  although  tl\ere  has 
been  some  gain  to  the  tenant  in  those  respects,  the 
increase  in  the  price  of  labour  and  the  fall  in  prices 
has  more  than  counterbalanced  it  ? — Yes,  that  is  the 
conclusion  I have  come  to.  I have  reduced  the 
vents ; and  of  course,  unless  I felt  I was  bound  to  do 
so,  I would  not  do  it.  It  is  a very  irksome  jurisdiction. 

3093.  I suppose  evidence  has  also  been  frequently 
given  before  you  with  regard  to  the  prices  paid  for 
tenant-right  where  the  tenant  hu«  sold  his  holding  ? 
I have  held  I cannot  entirely  excludo  that  evi- 
dence. The  Act  of  Parliament  savs  that  the  price 
paid  by  a tenant  shall  not  in  itself,  apart  from  other 
considerations,  be  deemed  a ground  for  reducing  or 
increasing  the  rent,  but  it  does  not  say  that  such 
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evidence  is  to  lie  disregarded.  I agree  with  ray  court 
valuer  that  the  real  estimate  of  value  is  what  the 
farm  Is  worth  per  annum  as  it  stands ; that  is  the 
only  wav  it  can  be  done ; hut  if  evidence  is  given 
before  me  of  u very  high  price  paid  for  a farm,  I am 
very  vigilant  in  looking  into  the  evidence,  and  if 
evidence  is  given  to  show  that  I ought  to  fix  a very 
low  rent  it  makes  me  suspicious. 

3094.  You  do  not  add  anything  definitely  for  it  1 
—No. 

3095.  It  only  makes  you  more  vigilant? — Yes,  I 
am  determined  that  the  landlord  shall  not  pay  for 
the  tenant  paying  an  extravagant  price  for  the  farm  ; 
and  I think  it  is  just,  in  the  interests  of  the  country, 
not  to  encourage  very  high  prices  for  tenant-right. 

3096.  There  is  evidence  given  before  you  of  very 
high  prices  paid,  I suppose? — Yes,  there  are  ex- 
ceptional cases  where  enormous  prices  have  been 
given.  There  was  one  case  before  me  in  my  early 
days,  where,  in  the  case  of  a farm  of  £4  rent,  £200 
was  paid.  That  attracted  the  attention  of  the  Duke 
of  Argyle,  who,  whenever  he  writes  or  speaks  on  the 
subject,  always  commences  with  that  unfortunate 
case  of  mine.  I had  another  case  in  which,  for  the 
tenant-right  of  a farm  of  £G  a year  rental,  £180  was 
bid,  and  the  man  who  got  the  £180  wanted  not  to 
take  it ; and  there  was  a suit  for  specific  performance 
brought  before  me,  and  I had  to  threaten  him  with 
pains  and  penalties  before  he  would  take  it.  But 
I am  bound  to  say  these  cases  are  very  exceptional. 
If  allowed,  I would  draw  attention  to  some  cases  of 
the  real  prices  paid  for  tenant  right. 

3097.  If  you  please  1 — The  auctioneer  in  my  court 
is  a gentleman  named  Fitt,  a gentleman  of  the 
highest  position  in  his  profession.  He  has  the  bulk  of 
the  sales  in  the  county  Limerick  and  the  county  Clare. 

3098.  Do  you  mean  the  sales  under  your  jurisdic- 
tion 1 — Under  my  equitable  jurisdiction,  but  most  of 
his  sales  are  not  under  the  court 

3099.  And  you  have  employed  this  gentleman 
always? — Yes  ; I have  appointed  him  my  auctioneer. 
He  was  auctioneer  of  my  predecessor,  the  late  J udge 
Purcell.  "When  I was  in  Limerick  the  other  day  I 
called  to  see  him,  and  he  gave  me  a return  which  he 
had  prepared  solely  for  his  private  information.  It 
contains  the  acreages,  rentals,  valuations,  and  prices 
paid  for,  I think,  forty-six  farms  in  Limerick  sold  by 
him,  commencing  in  the  year  1894,  going  on  through 
the  yearn  1895  and  1896,  and  including  part  of  1897, 
that  is  to  say,  all  the  farms  he  had  sold.  This  is  an 
exact  copy  of  the  paper  which  was  lying  before  him  ; 
but  I have  omitted  the  names,  for  people  do  not  like 
to  have  their  names  read  out  in  court.  (Witness 
hands  in  the  return). 

3100.  Mr.  Campbell. — I suppose  the  names  will  be 
in  the  return  handed  in  to  the  Commission? — No. 

3101.  Dr.  Traill. — Of  course  I have  the  greatest 
confidence  in  Mr.  Fitt,  but  in  any  return  handed  in 
here  it  is  customary  to  give  the  names? — What  I 
shall  do  with  the  greatest  pleasure  is  this — I shall  he 
most  happy  to  have  the  names  written  in.  provided 
that  they  are  not  bandied  about  in  open  court. 

Dr.  Traill. — I have  the  greatest  confidence  in  Mr. 
Fitt.  His  sons  are  in  Trinity  College. 

3102.  Sir  E.  Fry. — If  you  would  not  mind  fur- 
nishing us  with  a separate  list  just  setting  out  the 
particulars. 

Witness. — I will  get  Mr.  Fitt  to  copy  this  out. 

3103.  Sir  E.  Fry. — If  it  comes  with  the  names  it 
will  appear  in  our  publication. 

Witness. — I will  furnish  you  with  a separate  list 
containing  the  names,  and  hand  in  this  for  your  pub- 
lication. 

3104.  Dr.  Traill. — It  is  quite  proper  not  to  make 
the  names  public,  for  it  may  interfere  with  a man’s 
trade. 

Witness. — The  result  of  these  cases  is  this,  taking 
the  totals : — Farms  up  to  ten  acres  have  sold  for 
eight  and  one-eight  years’  purchase  on  the  rent; 
farms  from  tea  lo  twelve  acres  have  sold  for  seven 


and  one-third  years’  purchase;  farms  from  twenty  to  | 
forty  acres  have  sold  for  nearly  nine  years’  purch»se 
on  the  rental ; only  two  farms  between  forty  and 
sixty  acres  were  sold,  and  they  were  sold  afc  eleven  1 
and  half  years’  purchase  on  the  rental ; farms  from 
sixty  to  eighty  acres  were  sold  at  six  and  a half 
years’  purchase  ; farms  from  eighty  to  one  hundred  1 
acres  were  sold  at  six  and  three  quarter  years'  pur- 
chase  on  the  rental ; and  farms  from  one  hundred 
acres  and  over  were  sold  at  four  and  three-quarter  | 
years'  purchase  on  the  rental. 

3105.  Mr.  Gordon.— The  bigger  the  farm  the 
less  the  price  paid  in  the  number  of  years’  purchase?  j 
— Yes. 

3106.  Now  just  one  question.  Do  these  prices  i 
that  you  mention  there  include  the  tenant's  improve- 
raents  t — Certainly,  sir. 

3107.  That  includes  everything  ? — Yes,  it  includes  i 
the  farm,  stock,  lock,  and  barrel. 

3108.  Dr.  Traill.— Do  not  use  the  word  “stock," 
for  does  it  include  that? — Oh,  no. 

3109.  Mr.  Gordon. — The  farm  is  usually  sold 
bare? — Yes,  sir,  certainly;  I was  going  to  draw 
attention  to  that.  It  only  includes  the  land.  Mr.  i 
Fitt  was  kind  enough  to  hand  me  a notice  of  a sale 
for  the  18th  September.  That  is  the  last  sale  he  had. 

It  was  a sale  under  the  Ashbourne  Act — but  that  | 

had  nothing  to  do  with  it.  It  is  as  follows  : — 

“ The  interest  in  the  lands  of  Ion,  containing  30  acres, 
which  was  purchased  under  the  Ashbourne  Act;  residence,  I 
two  stories,  slated  ; with  offices  attached  to  the  farm  with 
accommodation  for  twelve  cows  ; barns,  &c." 

What  Is  sold  is  the  land,  the  house,  the  offices,  and 
the  improvements.  The  houses  in  Limerick  are,  as  a 
rule,  very  good  indeed.  And  the  average  price  paid  | 
for  these  in  these  four  years  has  been  soven-and-a-hulf 
to  eight  years’  purchase. 

3110.  Dr.  Traill. — Is  there  a separate  part  of  the  | 
advertisement  saying  that  the  stock  and  implements 
will  be  sold  ? — Generally  there  is ; but,  curiously 
enough,  there  is  not  in  this  case.  They  may  have 
been  disposed  of  by  private  arrangement.  As  to  the 
crops,  I may  say,  it  being  a gross  country,  of  course, 
there  are  not  crops ; and  whatever  crops  there  are  are 

as  a rule  removed  before  the  sale  takes  place.  I wish 
also  to  say  what  is  rather  curious,  that  the  last  three 
farms  in  this  list  were  sold  in  the  spring  of  1897,  and 
at  that  time  those  undoubtedly  heavy  reductions  were 
being  given  in  all  directions,  and  there  can  be  no 
question  that  it  was  in  the  purchaser’s  mind  that  he 
would  be  likely  to  get  a heavy  reduction  in  the  rent, 
so  that  the  prices  do  not  strike  me  as  very  high.  One 
farm  of  22£  acres,  with  a rent  of  £18  a year,  was  sold 
in  1897  for  £85.  Another,  of  2J  acres,  with  a rent 
of  £4  19s.  9 d.,  was  sold  for  £45  ; another,  with  a rent 
of  £300  a year,  wa3  sold  for  £1,100. 

3111.  Dr.  Traill. — How  many  acres  were  there 
in  that? — 156  acres.  The  rent  was  £300  a year;  the 
tenure  judicial  and  the  purchase  money  was  £1,100 
— three  and  two-thirds  years'  purchase.  Almost  all 
these  holdings  have  judicial  tenures,  except  a few  from 
year  to  year. 

3111.  Mr.  Gordon. — In  a good  many  of  these 
farms  I see  they  were  judicial  rents — -nearly  all 
judicial  rents? — Yes.  In  this  paper  I have  before 
me  they  appear  “judicial,”  “judicial,"  “judicial," 

“ fee-simple,”  “year  to  year,”  “judicial,”  “leasehold," 

“ year  to  year,”  “ year  to  year,"  “judicial,”  “judicial," 
and  “ year  to  year.” 

3113.  I suppose  there  would  be  no  difficulty  in 
getting  from  the  files  the  value  put  on  the  improve- 
ments at  the  time  that  the  judicial  rents  were  fixed  ? 

— You  will  not  ask  me  to  do  that,  for  looking  through 
the  files  of  the  Land  Commission  Court  is  one  of  the 
most  terrible  tasks  you  could  undertake. 

3114.  Sir  E.  Fry. — You  will  kindly  let  us  have  the 
names  of  the  parties  in  the  list  you  have  put  in  ? — 
Yes,  sir,  I will  supply  the  names  tc  the  court,  but  not 
to  the  litigants. 
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J/r.  Campbell. — I would  be  greatly  surprised  if  you 
did. 

3115.  — Sir  E.  Fry. — Would  you  mind  handing  in 
the  poster,  which  1 understand  is  a common  form  of 
sale  in  your  neighbourhood  1 

I Yitness. — Certainly,  sir  ; but  I must  say  I do  not 
understand  the  remark  of  Mr.  Campbell,  that  he 
would  be  greatly  surprised  if  I did.  My  conduct  in 
Limerick  has  been  notoriously  not  to  lean  unduly 
towards  the  tenants,  and  I do  not  understand  why 
that  observation  should  have  been  made. 

31 1 6.  Sir  E.  Fry. — I did  not  hear-  it. — Witness. 

It  was  an  observation  that  I think  should  not  have 

been  made. 

3117.  Sir  E.  Fry. — I did  not  hear  it;  but  I hope 
Mr.  Campbell  will  abstain  from  any  such  remarks. 

Witness. — I am  sure  my  friend,  Mr.  Campbell, 
would  not  desire  to  say  anything  to  suggest  that  I am 
a partizan,  when  he  knows  the  opposite  is  the  case. 

Dr.  Traill. — No  one  could  say  that. 

Mr.  Campbell. — My  friend  likes  humour  in  himself, 
but  he  does  not  like  it  in  others. 

3118.  Sir  E.  Fry. — Of  coui-se  you  have  had  to  work 
on  the  pink  schedule  ?—  Yes. 

3119.  And  Igatlier  you  do  not  entertain  a very  high 
regard  for  it? — No;  what  occurs  to  me  is  this — that, 
in  the  very  small  farms  that  form  close  on  half  the 
holdings  in  Ireland  the  schedule  is  too  complicated 
and  extensive.  Up  to  a certain  value  it  would  be 
quite  enough  to  have  the  report  that  the  valuer  hands 
in  to  me.  There  is  a tremendous  loss  of  time  in 
making  up  the  pink  schedules.  I am  told  half  the 
time  is  spent  in  visiting  the  farms  and  the  other  half 
in  making  up  the  pink  schedules.  I think  it  is  en- 
tirely too  complicated  and  elaborate  in  cases  of  tene- 
ments of  £2  a year,  £3  a year,  or  £5  a year. 

3120.  Would  you  take  it  in  your  baud  and  turn  to 
the  fifth  paragraph.  (Reading) — 

*•  State  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding  on  the  assumption  Lhatall  improvements  there- 
on, including  buildings,  were  mado  or  acquired  by  the 
lnndlord ; and  give  details  of  valuation." 

Could  you  tell  me  whether,  in  making  up  the  amount 
of  the  fair  rent  on  that  assumption,  do  you  treat  tho 
holding  as  if  it  was  in  the  hands  of  the  landlord  for 
letting  to  an  incoming  tenant ; or  do  you  make  any 
difference  because  it  is  in  fact  in  the  hands  of  a sitting 
tenant  1 —I  do  not ; uot  consciously.  I treat  them  as 
the  same. 

3121.  You  do  not  allow  anything  for  occupation 
interest  ? — I never  heard  of  it  in  any  case  that  lias 
come  before  me.  I don't  know  that  it  has  any 
existence  in  law. 

3122.  At  any  rate  you  do  not  take  any  cognizance 
of  it  ? — I do  not.  It  would  create  immense  difficulties, 
I think,  if  cognizance  was  taken  of  it. 

3123.  Now,  another  question,  which  I ask  you  not 
to  answer  unless  it  has  come  before  you  for  decision. 
What  I want  to  ask  is  as  to  the  question  of 
unprovability.  Do  you  know  what  1 refer  to  ? — Yes, 
sir ; I heard  you  ask  a question  about  it  earlier  in 
the  day. 

3124.  In  the  cases  heard  before  you  and 
adjudicated  on  by  you,  what  have  you  done  as  to 
that  ? — It  has  not  been  before  me. 

3125.  Then  I will  not  aak  you  to  answer.  I don’t 
know  whether  you  have  seen  the  suggestions  for  the 
amended  rules  which  have  been  laid  before  us  by  the 
Incorporated  Law  Society  of  Ireland.  Have  you 
got  them  before  you  ? — No,  sir,  I have  not. 

312C.  Look  at  page  19.  There  are  three  rules  on 
it  on  which  I would  like  to  have  your  opinion. 
(Reading) — 

“ In  all  cases  in  wbicli  solicitors  have  entered  appearance 
to  originating  notices  on  behalf  of  landlords,  notice  of  the 
hearing  of  the  cases  should  bo  sent  direct  to  such  solicitors. 
At  present  such  notices  are  sent  to  the  landlord  or  agent, 
but  not  to  the  landlord's  solicitor,  though  on  record,  and  in 
consequence  of  the  absence  from  home  of  the  landlord  or 
sgent  cuaes  have  been  beard  without  the  landlord  being  re- 


{iresented  at  the  bearing,  although  notice  of  appearance  on 
lis  behalf  had  been  duly  filed  with  the  Land  Commission  by 
his  solicitor,  who  had  never  heard  of  the  date  or  place  of 
the  hearing." 

Have  you  heard  of  that  ? - 1 think  that  is  an  excellent 
proposition.  If  the  landlord  has  a solicitor  on  the 
record,  it  should  be  sent  to  the  solicitor,  and  not  to 
a country  gentleman,  who  may  toss  it  aside. 

3127.  You  do  not  mean  that  it  should  be  sent  to 
both? — Well,  if  it  is  to  be  sent  on  a postcard — I 
suppose  it  is  sent  on  a postcard  ? 

Mr.  Fottrell. — They  are  sent  on  postcards. 

Dr.  Traill. — Do  you  mean  that  the  notice  should 
be  sent  to  the  solicitor  only,  or  to  the  two  ? — I think, 
if  the  Treasury  could  stand  the  strain  of  the  second 
one,  it  should  be  sent  to  both. 

3128.  Sir  E.  Fry. — Now  take  the  next  one — 
“Notices  of  appeal  from  the  County  Court  Judge.  We 
are  of  opinion  that  notices  of  appeal  against  orders  fixing 
fair  rents  made  by  County  Court  Judges  should  be 
lodged  by  the  appellants  with  the  Land  Commission,  aud 
a cony  of  same  should  be  transmitted  to  the  Clerk  of 
the  Peace  by  the  Land  Commission.  Considerable  delay 
would  he  avoided  by  the  adoption  of  this  suggestion." 

What  do  you  say  to  that  ? — Well,  at  present  there 
are  complaints  made  by  the  Land  Commission  of 
delays  in  the  lodgment  with  the  Clerk  of  the  Peace. 
But,  if  this  suggestion  was  adopted,  there  might 
also  be  delays.  But  I do  not  see  any  objection  to 
it.  One  is  as  likely  to  be  delayed  as  the  other.  It 
is  a matter  that  has  never  attracted  my  attention  in 
any  way.  Whatever  is  most  convenient  ought  to  be 
done. 

3129.  Why  does  it  go  to  the  Clerk  of  the  Peace 
at  all? — Because  the  Clerk  of  the  Peace  is  my 
officer. 

3130.  He  is  the  Registrar  of  your  court? — I have 
an  officer  called  a Registrar,  but  the  Clerk  of  the 
Peace  is  my  officer  for  all  land  business. 

3131.  Then  the  third  one  is  : — 

“ Relating  to  the  division  of  a judicial  tenancy  on  consent. 
Under  the  present  system  a holding  subject  to  a statutory 
term  cannot  be  divided  even  upon  consent  without  proof  of 
title  and  notice  to  incumbrancers.  This  is  not  beneficial 
either  to  landlord  or  tenant.  A person  who  originally  had 
the  right  to  sign  a fair  rent  agreement  should  have  a legal 
right  to  sign  a consent  that  the  holding  may  be  divided.” 

Have  yon  any  opinion  on  that  ? — I have  no  opinion 
on  that,  for  I have  never  heard  of  the  matter  before, 
and  I do  not  know  what  practical  difficulties  there 
might  be. 

3132.  Now,  you  have  of  course  had  before  you  in 
fair  rent  cases  the  endorsement  of  improvements 
made  by  the  tenant  ? — Yes,  sir. 

3133.  Under  £10  they  are  not  endorsed  ? — No. 

3134.  Do  you  think  that  that  creates  any  difficulty 
on  the  part  of  the  landlord  ? — The  answers  that  I have 
given  to  you  have  been  based  on  my  own  cognizance, 
and  I had  never  heard  of  the  matter  remarked  on 
in  one  way  or  the  other  till  referred  to  by  Mr. 
Bailey.  I cannot  say  there  is  any  difficulty  before 
me. 

3135.  Do  you  often  find  insufficiency  in  the 
endorsements  as  regards  details  ? — It  has  never  arisen 
before  me. 

3136.  Do  you  ever  find  that  a tenant  is  shut  out 
by  reason  of  bis  omission  to  endorse  his  improve- 
ments on  the  notice  ? — No.  I think  before  me  he 
would  not  be  deprived  by  reason  of  its  being  left  out 
of  the  notice  ; for  things  are  often  left  out  in 
notices,  and,  in  all  reasonable  cases,  I would  give 
leave  to  amend.  If  the  amendment  would  cause  an 
injustice,  of  course  I would  not  do  it.  But,  as  a 
matter  of  fact,  I have  no  difficulty  of  the  kind,  and 
the  matter  has  never  to  my  recollection  arisen  before 
me  at  ail. 

3137.  Would  it  be  any  harm  to  omit  the  endorse- 
ment of  improvement  altogether  ? — I think  no  damage 
would  be  done.  Let  the  two  parties  come  in  and. 
fight  it  out.  But  that  is  my  opinion  only. 

2 H 
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3138.  It  is  very  interesting  to  us  to  know  what 
occurs  in  your  actual  experience.  You  have  to  decide 
in  true  value  cases  ? — I have  never  had  a true  value 
case  since  I went  to  Limerick.  It  would  be  so  much 
out  of  the  ordinary  course  that  I am  sure  I would 
remember  it. 

3139.  Dr.  Traill. — In  your  experience  of  the 
farms  producing  butter  in  Limerick,  is  it  not  a 
common  practice  for  farmers  to  set  their  land  to 
persons  having  cows  1 — Yes. 

3140.  And,  when  you  made  observations  as  to 
cows,  did  you  refer  to  the  farmers  having  cows,  and 
setting  them  to  dairy  men,  or  did  you  refer  to  the 
farmer  setting  his  land  to  dairymen  who  had  cows  ? — 

I referred  to  farmers  who  had  cows  themselves.  As 
to  the  letting  of  the  cows,  there  exists  in  Limerick  a 
system  which  is  known  as  the  “dairyman  system.” 
It  exists  in  the  South  of  Ireland,  and  it  is  an  im- 
portant element  to  be  considered.  If  a man  has  two 
farms,  or  if  by  illness  or  otherwise  he  is  unable  to 
work  his  own  farm,  or  if  he  has  a shop  in  the  town, 
he  lets  his  farm  to  a dairyman,  and  the  form  of  the 
letting  is  this  ; the  farmer  of  course  owns  the  farm, 
and  he  buys  for  it  a stock  of,  say,  twenty  cows,  or 
whatever  number  the  farm  can  carry.  The  dairyman 
gets  all  the  produce  of  the  cows,  that  is,  all  their 
milk,  either  to  turn  into  butter  himself  or  to  sell  to  a 
creamery,  and  he  also  gets  the  calves  dropped  from 
the  cows  in  the  year.  It  is  a very  prevalent  practice 
about  Bruff,  the  land  around  which  is  said  to  be  the 
richest  in  the  South  of  Ireland.  In  fact  they  have  a 
saying,  “ If  you  kick  the  land,  you  will  kick  butter 
out  of  it. 

3141.  That  is  the  Golden  Valel — Yes  ; and  it  has 
been  stated  before  me  more  than  once,  that  the 
dairyman’s  rent,  which  is  a cow  rent,  has  fallen  in 
the  last  fifteen  years  from  £13  to  £9  a year. 

3142.  Per  cow?— Yes. 

3143.  Sir  E.  Frt. — In  the  last  how  many  years? — 
Fifteen  or  twenty  years. 

3144.  Mr.  Gordo.v. — Since  18811 — Fifteen  or 
twenty  years.  I think  it  has  been  said  fifteen  years. 

3145.  It  would  be  after  1881  that  you  are  dating 
from  ? — Yes. 

3146.  Dr.  Traill. — What  number  of  acres  would 
that  represent  the  rent  for  ? — I could  not  go  into 
that. 

3147.  Did  that  kind  of  rent  ever  come  before  you 
for  reduction  ? — The  dairyman’s  rent  could  not. 

3148.  Did  the  rent  of  the  landlord  come  before 
you  ? — Yes  j the  rents  of  farms  have  come  before  me. 

3149.  In  the  dairyman’s  system  you  spoke  of  you 
seem  to  imply  as  if  the  tenant,  not  being  able  to 
work  the  farm,  allowed  his  own  cows  to  be  used  by 
the  dairyman  ? — Yes. 

3150.  Is  there  not  another  system  where  the  tenant 
has  no  cows,  but  allows  the  dairyman  to  put  ou  cows 
at  so  much  a head  ? — That  is  so,  hut  it  is  not  usual. 
What  we  understand  by  the  dairyman  system  is  the 
system  of  lettiug  land  with  cows  on  it  to  a dairy- 
man to  make  the  best  he  can  by  paying  a cow  rent 
for  it. 

3151.  In  the  majority  of  fair  rent  cases  before- you 
have  they  been  ordinary  farm  coses  or  farms  let  on 
the  dairyman’s  system  ? — The  majority  are  the 
ordinary  farm  cases  of  course.  The  dairyman 
system  is  only  a small  proportion,  but  it  is  a preva- 
lent thing. 

3152.  You  gave  us  some  interesting  figures  on  the 
wages  to  daily  maids  ? — Yes. 

3153.  Are  you  aware  of  the  existence  of  an  insti- 
tution in  Cork  for  training  dairymaids  ? — I am  not. 

3154.  The  reason  I ask  you  is  because  I wanted  to 
know  whether  you  were  aware  that  the  high  wages 
you  mention,  was  a thing  which  was  due  to  the  ex- 
cellence of  the  training  in  that  institution,  for  dairy- 
maids— that  dairymaids  from  that  place  got  a rate  of 
wages  which  were  not  obtained  elsewhere.  Did  you 
connect  the  wages  of  £14  with  the  fact  that  they 
came  from  that  agricultural  training  place,  or  from 


Rerry? — No,  but  I am  perfectly  sure  that  when 
some  of  them  got  £12,  others  £13,  and  others  tH 
there  must  have  been  an  clement  of  excellence  in  the 
dairymaid,  to  whom  the  higher  wages  is  given.  1 
never  heart!  of  that  institution  before. 

3155.  It  is  a most  valuable  institution.  I gather 
you  would  be  prepared  to  assign  that  as  a reason  if 
there  is  this  increased  scale  of  wages  given  to  the 
dairymaids  ? — I think  that  element  is  really  of  verv 
little  importance.  All  that  is  wanted  is  a strong  girl 
to  work  the  cow.  Mr.  Gibson,  the  gentleman  who 
gave  me  the  information  about  the  prices,  says  that 
five-sevenths  of  the  butter  in  Limerick,  is  now  made 
in  creameries.  I think  persons  making  butter  them- 
selves are  not  the  people  to  pay  for  high-class  dairy- 
maids. I have  seen  a few  women  in  creameries,  ami 
they  have  been  all  highly  trained.  The  evidence  I 
am  talking  about  is  the  evidence  given  before  me  by 
persons  giving  evidence  in  fair  rent  cases. 

3156.  Did  you  make  any  distinction  in  your  mind 
between  dairymaids  and  girls  on  the  farms  who  milk 
cows? — My  impression  is  that  a strong  girl  who  is 
able  to  milk  cows,  and  comes  in  with  her  father  from 
Kerry  to  be  hired,  gets  £12,  £13  and  £14,  and  that 
is  paid  to  thousands  of  women  in  Limerick. 

3157.  That  is  not  a dairymaid.  You  did  not 
make  inquiry  as  to  whether  she  was  a dairymaid  or 
not.  That  would  lie  a dairymaid  if  a farmer  made 
his  own  butter.  But  in  the  case  of  creameries  that 
would  not  bo  a dairymaid.  You  did  not  make 
inquiry  as  to  whether  those  wages  were  paid  to  a 
dairymaid  proper  or  a girl  wiio  merely  milks  thecowsl 
— Undoubtedly,  it  is  paid  to  the  girl  who  milks  the 
cows.  I have  no  doubt  of  that,  for  that  is  what  is 
said  to  me.  What  they  say  is,  “ We  have  to  give 
the  girl  £12  a year,  and  at  Newcastle  last  week  they 
say  they  were  getting  £14.” 

3158.  Mr.  Fottrell. — Someone  connected  with 
the  house  who  milks  the  cows  gets  £12  ? — Yes. 

3159.  Dr.  Traill. — And  her  qualification  is  that 
she  requires  to  be  strong  ? — A strong,  healthy  girl. 

3160.  I desire  to  ask  you  os  to  your  experience  in 
your  court.  Has  it  not  struck  you  that  the  expenses 
of  these  cases  is  out  of  proportion  to  the  change  of 
rent  ? — The  costs  are  often  a disastrous  thing  to  both 
sides. 

3161.  Would  you  be  in  favour  of  a scheme  by 
which  farms  should  lie  valued  by  two  Government 
valuers,  who  should  state  what  the  fair  rent  would 
be,  without  having  recourse  to  valuers  on  behalf  of 
the  landlord  and  tenant,  and  bringing  landlord  and 
tenant  into  court,  for  you  say  you  yourself  discouut 
the  evidence  of  the  valuer  for  either  side  ? — I think 
it  is  a great  mistake  that  some  machinery  is  not 
adopted  by  which  the  valuers,  at  an  early  stage, 
before  much  expense  was  incurred,  would  say,  “ "We 
fix  such  and  such  as  the  rent,”  and  both  sides  could 
say  “ Done.”  Both  parties  feel  the  cost  of  the  pre- 
sent proceedings,  and  especially  the  landlords. 
Nothing  has  pained  me  more  than  the  cost  to  the 
landlord ; for  the  tenant  has  only  to  fight  one  case, 
whereas  a landlord  with  two  or  three  hundred  tenants, 
has,  perhaps,  to  fight  two  or  three  hundred  cases  in 
court.  It  is  not  a pleasant  thing. 

3162.  You  have  seen  the  rules  of  the  Land  Com 
mission  in  these  cases  1 — Yes. 

3163.  Are  the  solicitors’  costs  in  many  cases  out 
of  all  proportion  to  the  rents  dealt  with  ? — Well, 
I would  not  like  to  say  anything  against  the  honour- 
able profession  of  solicitors.  They  were  very  kind 
to  me  when  I was  at  the  Bar. 

3164.  I am  not  complaining  of  the  solicitors 
getting  money,  but  of  the  enormous  expense  of  the 
multiplication  of  these  cases  ? — No  ; I will  not  say 
anything  against  the  solicitors. 

, 3165.  Don’t  you  think  that  if  some  scheme  could 
be  devised  by  which  landlord  and  tenant  would  come 
, to  a Government  Department  and  say,  “Value  our 
land  for  us,”  that  it  would  be  a great  saving?— 
Certainly  ; some  scheme  by  which  at  some  early 
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stage  they  would  be  told,  “ Now,  £8  or  £10  a year 
is  the  rent,  will  you  agree  to  that?”  and  both  sides 
could  say  “ Done.”  I think  after  a time,  when  the 
thing  clarifies  more  or  less,  it  could  be  done.  Now 
there  is  a great  waste  of  money  and  time.  The  first 
case  that  was  tried  before  the  Chief  Commission  in 
Limerick  the  other  day  was  an  appeal  from  Clare. 
The  original  rent  was  .£2  a year,  the  holding  being 
near  Kilkee ; the  Sub-Commission  fixed  it  at  10a.  a 
vear  and  the  Chief  Commission  raised  it  to  £1.  I 
would  like  to  know  what  that  case  cost. 

3166.  More  than  the  fee-simple,  I should  say? — 
Yes.  * I cannot  see  why  both  sides  would  not  gladly 
avail  of  a chance  of  cutting  down  costs. 

3167.  You  have  heard  the  evidence  of  the  Chief 
Commissioner  that,  when  the  landlord  conies  and 
leaves  it  to  them,  and  says,  “ I do  not  produce 
any  witnesses,”  they  practically  give  it  against 

[jin, ; I have  said  already  I do  not  do  that.  That 

is  not  what  I do.  I act  then  on  the  evidence  of 
my  court  valuer. 

3168.  The  evidence  of  the  Head  Commissioner 
was  that,  if  the  court  valuer’s  rent  was  higher 
than  the  rent  fixed  below,  and  if  the  landlord  did 
not  produce  the  evidence  of  a valuator,  they  would 
not  give  him  the  benefit  of  a rise  ? — I don’t  wish  to 
pass  judgment  on  what  other  courts  do.  I only  tell 
you  what  the  practice  in  my  court  is. 

3169.  Mr.  Vigbrs. — You  speak  highly  of  your 
court  valuer? — Yes. 

3170.  Does  he  enter  in  all  his  reports  the  details 
of  his  valuation  ? — Fairly  so. 

3171.  If  we  had  copies  of  the  file,  we  could  see 
these  ? — I don’t  think  they  are  filed,  because  he  has 
to  sit  down  and  prepare  the  pink  paper  which  is 
more  elaborate.  His  report  is  valueless.  It  is  only 
for  my  information. 

3172.  \’  ou  said  you  based  your  decision  largely 
on  his  report  ? — I will  communicate  with  him,  and 
get  his  reports.  Mr.  Guiry  unfortunately  has  been 
ill,  and  is  at  present  abroad. 

3173.  I should  like  to  see  his  details  for  that 
reason — you  base  your  decision  very  largely  on  that 
report? — I will  communicate  with  him.  It  is  not 
filed,  for  it  has  no  official  existence. 

3174.  It  is  a very  important  matter  as  regards 
that  pink  paper  ? — Yes.  It  is  not  filed.  He  hands 
me  his  valuer’s  book  for  my  own  information. 

3175.  He  does  not  give  you  any  report  iu  writing 
that  you  could  put  on  the  file? — Oh,  no.  That  is  not 
provided  by  rule. 

3176.  Don’t  you  think  it  very  important  that  that 
valuer’s  report  should  be  on  the  file,  especially  when 
you  come  to  the  second  term? — There  is  a pink 
paper  ou  the  file  winch  is  an  elaboration  of  that. 

3177.  That  only  gives  results? — I don’t  know  that 
there  is  any  general  rule  ; it  is  a matter  of  practice 
that  should  be  provided  for  by  rule. 

3178.  Mi-.  Gordon. — You  dealt  with.  170  cases 
within  the  last  eighteen  months? — Yes. 

3179.  Have  many  of  these  cases  been  appealed? — 
Several  were  appealed. 

3180.  With  what  general  result? — I was  uni- 
versally upheld,  except  in  a couple  of  cases  in  which 
my  rent  was  slightly  reduced. 

3181.  Slightly  reduced  ? — Yes. 

3182.  Who  was  the  appellant  ? — In  some  cases  the 
landlord,  and  in  some  cases  the  tenant. 

3183.  And  in  the  cases  in  which  the  rent  was  re- 
duced was  it  the  landlord  or  the  tenant  who  was 
the  appellant? — The  tenant  I think,  but  I keep  no 
record  of  them. 

3184.  Was  the  result  of  the  appeal  important  or 
trivial  ? — Speaking  generally,  I believe  that  my  rents 
have  been  upheld  in  the  court  of  the  Land  Com- 
mission. 

3185.  The  question  has  been  mooted  before  as  to 
the  advisability  of  limiting  appeals  to  rents  of  certain 
amounts  ? — That  is  a question  I have  never  considered. 
It  is  a matter  of  enormous  gravity,  and  it  is  one  I 


would  like  to  consider  in  my  mind  before  giving  an  Sept  30. 1887. 
opinion.  I have  had  no  genera)  practice  before  the  iphe 
Land  Commission  Court.  I had  a fair  practice  at  the  Judge  Adams 
Bar,  but  I know  very  little  of  the  Land  Commission 
Court  or  its  machinery.  I hear  it  is  a very  rapid  court. 

3186.  You  have  given  us  a description  of  the  pink 
paper  as  elaborate  ? — I think  the  pink  paper  is  too 
elaborate  for  small  farms — farms  the  rent  of  which 
was  £2,  and  is  cut  down  to  10s.,  and  raised  on  appeal 
to  £1.  I think  it  is  a great,  waste  of  time  and  ex- 
pense to  have  pink  schedules  in  such  cases. 

3187.  In  the  case  of  appeals  from  your  court,  I 
suppose  a new  set  of  valuers  inspect  the  holdings  ? — 

Yes,  sir,  the  court  valuers. 

3188.  They  were  not  the  Sub-Commissioners  ? — 

They  are  the  court  valuers.  The  Sub-Commissioners 
are  indifferently  used  either  as  valuers  in  the  court  of 
first  instance  or  in  the  Court  of  Appeal. 

3189.  But  your  court  stands  in  the  same  relation 
to  the  Land  Commission  as  the  Sub-Commission  does  ? 

—Yes. 

3190.  As  a matter  of  fact  the  valuers  are  in  all 
cases  men  of  the  same  calibre  and  experience  ? — Yes. 

3191.  Do  the  cases  ever  go  through  three  courts? 

— No,  sir.  Two  courts  are  all  it  could  go  to. 

3192.  The  first  two  valuers  are  as  likely  to  he  right 
as  the  last  two? — That  is  my  opinion,  and  I think  my 
own  valuer  is  as  likely  to  be  right  as  any  of  them. 

3193.  Mr.  Fottrell. — Without  denying  the  right 
of  an  appeal,  don’t  you  think  it  would  be  a desirable 
thing,  with  a view  of  limiting  their  number,  if  below 
a certain  valuation,  the  appellant  were  not  allowed  to 
appeal  without  getting  the  leave  of  the  court? — I 
don't  agree  with  that,  and  I will  tell  you  why.  The 
expense  of  getting  leave  by  motion  before  the  court 
and  by  affidavit  would  be  as  great  as  the  expense  of 
the  appeal. 

3194.  Could  they  not  get  leave  from  the  court  then 
and  there? — That  would  do  away  with  the  appeal 
altogether.  The  appeal  can,  as  a rale,  be  only  on 
a question  of  value.  As  to  second  term  cases  you 
may  sweep  law  out  of  it  altogether.  It  can  only  be 
as  to  value  ; and  the  court  having  fixed  the  fair  rent 
why  should  it  give  leave  to  appeal? — Leave  is  given 
to  appeal  when  some  question  is  to  be  argued  ; but 
these  men  have  done  their  best.  I would  sooner  sweep 
away  appeal  altogether.  Some  judges  who  are  very 
hard  would  be  apt  to  say  they  would  not  allow 
an  appeal : others,  who  are  sensitive,  court  appeals 

3195.  Does  not  the  power  of  appeal  on  both  sides 
tend  to  prevent  the  necessity  for  appeal? — That 
depends  very  much  on  the  judge.  If  you  had 
perfectly  just  judges,  like  the  County  Court  Judge 
of  Limerick,  there  would  be  very  few  appeals. 

3196.  Is  this  she  same  system  you  have  in 
Limerick : 

“ In  parts  of  Somersetshire  it  is  found  a workable  and 
profitable  system  for  the  fanner  to  let.  his  cows  and  build- 
ings to  a dairyman  ; the  dairyman,  in  addition  to  all  the 
dairy  produce,  taking  the  calves  and  the  pigs  feeding  on 
the  hutterinilk  and  otherwise.  The  farmer  has  to  find 
sufficient  pasture  or  to  buy  artificial  food,  and  the  payments 
range  from  £10  to  £12  a cow.  While  milk,  butter,  and 
cheese  have  fallen  in  price  considerably,  pigs  and  calves 
have  not  materially  fallen.  The  hire  of  the  cows  has  fallen 
about  £3  a head.”  ? — 

That  seems  to  me  substantially  the  same  system. 

3197.  As  followed  in  Limerick  ? — Yes. 

3198.  You  have  given  us  a very  interesting  table 
of  sales  of  tenant-right,  which  shows  an  average  of 
7i  years’  purchase?—  Yes. 

3199.  Personally,  were  you  not  rather  astonished 
lhat  the  prices  were  so  low  ? — If  I am  bound  to  answer 
that  question,  I was.  A few  cases  in  which  very 
high  prices  were  given  were  so  much  commented  on, 
and  have  filled  the  air  so  much,  that  I was  astonished. 

3200.  Since  1881  the  status  of  the  tenant  whic1' 

allows  him  to  sell  has  been  a legal  status.  Before 
that  it  was  one  depending  on  the  whim  of  the  land- 
lord  wovdd  not  that  have  had  the  effect  of  increasing 
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the  price  1 — I should  have  thought  it  would,  unless 
there  was  some  countervailing  circumstance. 

3201.  Dr.  Traill.—  Has  there  been  any  difficulty 
thrown  in  the  way  of  the  sale  of  these  farms  1 — Oh, 
no,  not  the  slightest.  Every  farm  was  sold  by  the 
fanner  himself;  there  was  not  a single  execution 
sale. 

3202.  It  is  not  a county  where  a person  would  be 
shot  if  lie  bought  a farm ? — No.  During  my  experi- 
ence of  it,  for  the  last  three  years,  Limerick  has  been 
as  quiet  as  Kent  or  Middlesex. 

3203.  Mr.  Fottrell. — What  is  the  average  of  re- 
ductions in  your  court  ? — I don’t  know  that.  I don’t 
think  it  would  be  a fair  tiling  to  give,  because  every 
herring  must  hang  by  its  own  tail. 

3204.  Mr.  Harrington.— I believe,  as  a matter  of 
fact,  you  were  the  recipient  of  white  gloves  on  several 
occasions  when  presiding  as  County  Court  Judge? — 
Yes. 

3205.  I should  like  to  direct  your  attention  to  one 
paragraph  in  the  schedule — not  as  to  the  filling  of  it, 
but  as  to  the  directions  which  it  gives.  In  para- 
graph 5 : — 

“ The  rate  per  acre  to  be  estimated  on  the  basis  of  the 
tenant  paying  nil  the  county  cess  and  being  allowed  the 
statutory  proportion  of  the  poor  riitc.'' 

That  is  the  basis  on  which  the  valuers  are  supposed 
to  start  in  estimating  the  rent  of  the  different  fields  ? 
—Yes. 

3206.  Is  it  your  opinion  that  while  holdings  at  or 
under  .£4  are  entirely  exempt  from  the  payment  of 
poor  rates  by  the  tenant,  that  that  raises  an  unfair 
presumption  against  tenants  of  that  class  ? — I think 
any  answer  I could  give  as  to  that  could  have  no 
practical  importance,  as  we  all  know  that  the  whole 
system  of  county  cess  and  poor  rate  is  to  be  changed 
next  year. 

3207.  I am  only  speaking  of  the  tenants  at  and 
under  £4  In  these  cases  the  landlord  pays  the  whole 
of  the  poor  rate? — Yes. 

3208.  Is  not  it  natural  to  think  that  in  fixing  his 
rent  he  recouped  himself  for  that  before  1881? — I 
suppose  so.  I daresay  he  did. 

3209.  Don’t  you  think,  with  regard  to  that  class 
of  tenants,  while  acting  on  the  presumption  that  the 
statutory  proportion  is  payable  by  the  landlord,  is 
fair  enough  in  the  case  of  holdings  over  £4 — that  it 
is  unfair  to  add  it  to  the  rant  in  cases  under  £4  ? — 

I think  the  whole  of  this  pink  paper  ought  to  be 
reformed.  It  is  ridiculous  to  have  it  in  such  small 
cases. 

3210.  You  gave  us  some  instances  of  the  prices 
obtained  for  farms  sold  in  your  court? — No;  they 
were  nqt  sold  in  my  court  at  all.  That  list  gives  the 
sales  of  land  in  Limerick  and  Clare  by  Mr.  Fitt,  who 
is  the  court  auctioneer ; but  they  were  not  sales  under 
any  order  of  my  court. 

3211.  Mr.  Harrington. — Under  the  Land  Act  of 
1881  tbe  allowances  in  the  Act  ol  1870  for  disturbance 
still  remain  with  an  enhanced  scale,  and  also  there  is 
an  allowance  for  improvements  if  the  tenant  is  dis- 
turbed? -Yes. 

3212.  Take  the  scale  in  the  Act  of  1881 — a tenant 
whose  yearly  rent  comes  up  to  £500 — he  may  get  up 
to  £1,000  if  disturbed? — Yes. 

3213.  That  is  altogether  apart  from  improvements? 
— Jn  practice  the  Act  of  1870  has  been  entirely 
swallowed  up  by  the  Act  of  1881. 

3214.  I am  speaking  of  the  statute  and  the  scale 
of  compensations  for  disturbance  ? — All  these  are  for 
disturbance;  and  disturbance  will  be  unlikely  now 
that  he  has  an  interest  in  his  holding. 

3215.  On  English  managed  estates  where  the  tenant 
is  deprived  of  the  benefit  of  the  fixing  of  a fair  rent 
be  still  has  this  provision  for  disturbance  if  he  is  put 
out  1 — Yes  ; hut  where  are  the  English  managed 
estates  1 

3216.  Sir  E Fry. — Have  you  not  had  any  English 
managed  estates  before  you  ? — No,  sir.  There  was 


once  an  impression  that  wherever  the  gates  of  a hold- 
ing were  painted  red  it  was  an  English  managed  es- 
tate, but  that  was  overruled  by  the  Court  of  Appeal 
I have  never  had  a case  of  an  English  managed 
estate.  I only  come  here  to  give  the  history  of  what 
I have  done  myself. 

3217.  Mr.  Harrington. — The  power  to  award  com- 
pensation, which  is  allowed  under  that  scale — section 
6 of  the  Act  of  1881 — the  compensation  which  Ls 
allowed  for  mere  disturbance — for  the  tenant  who  has 
made  no  improvements,  and  did  not  maintain  the 
improvements,  and  who  was  not  entitled  to  get^i  fair 
rent  fixed — it  provides  that  if  he  is  disturbed  he  could 
get  up  to  £1,000  compensation  on  a rental  of  £500— 
do  you  think  that  a tenant  who  gets  the  benefit  of 
the  Act  iu  getting  a fair  rent  fixed — do  yon  think  as 
a rule  he  gets  an  equivalent  for  £1,000? — 1 don’t 
know. 

3218.  Taking  your  general  knowledge  of  the  cases 
that  come  before  yon  in  court,  and  the  allowances 
made  to  the  tenant  in  respect  of  improvements,  do  you 
not  think  he  gets  less  than  the  statute  gives  to  the 
teuant  who  has  no  claim  for  improvements? — The. 
statute  does  not  give  him  anything.  It  fixes  limits 
that  can’t  be  exceeded. 

3219.  Sir  E.  Fry. — Judge  Adams  is  a judge,  and  he 
will  give  us  information  as  to  what  has  come  before 
him,  but  it  is  not  right  to  ask  his  opinion  on  theorel- 
ical  questions,  as  to  which  he  may  possibly  be  called 
on  hereafter  to  decide. 

3230.  Mr.  Harrington. — I quite  appreciate  that 
observation,  sir. 

To  Witness.- — I understood  you  to  say  that  in  the 
cases  that  came  before  you,  if  the  tenant  had  madonn 
omission  in  the  endorsement  of  improvements  on  the 
originating  notice  you  did  not  preclude  him  on  that 
account  from  giving  evidence  ;is  to  them  ? — I cannot 
recollect  any  case  of  that  kind.  I am  quite  sure  that 
if  a tenant,  or  if  his  attorney,  who  has,  perhaps,  a 
hundred  other  things  to  attend  to,  neglected  to  en- 
dorse the  notice — I am  quite  sure  I would  not  pre 
elude  him.  In  my  court  we  have  no  juries,  we  have 
plenty  of  time,  and  I would  take  care  to  do  justice, 
and  make  it  all  right,  if  it  was  an  honest  mistake. 

3221.  Are  you  aware  that  by  a rule  down  to  a cer- 
tain time  they  have  been  precluded  by  the  Land 
Commission  from  giving  evidence  in  cases  of  omission 
to  endorse  ? — That  is  past,  I think. 

3222.  I am  afraid  the  practice  still  is  in  accordance 
with  that  rule  ? — I can  say  nothing  about  that. 

Mr.  Campbell. — There  never  was  such  a rule. 

Mr.  Harrington — There  is  a practice. 

The  Witness. — I can  tell  you  what  my.  practice  is. 
We  have  no  juries,  and  I always  grant  an  amendment, 
or  adjourn  the  case  if  justice  requires  it. 

3223.  Sir  E.  Fry. — You  do  what  is  usually  done 
in  any  court — you  either  amend,  or  you  allow  an 
adjournment  for  the  purpose  of  amending  ? — Yea 

3224.  Mr.  Campbell.- — I understand  you  have  no 
record  whatever  of  the  proceedings  that  took  place  on 
the  first  fixing  of  the  fair  rent  ? — There  is  no  record. 

3225.  You  have  fixed  some  rents  for  a second 
judicial  term  ? — Yes. 

3226.  You  have  absolutely  no  paper  or  record  ex- 
cept the  amount  of  the  rent  fixed  on  the  first  occa- 
sion ? — No. 

3227.  Except  the  actual  rent  fixed  ? — Ye*. 

3228.  No  record  whatever? — No. 

3229.  No  file  of  any  sort  ? — No. 

3230.  We  have  heard  that  in  the  Sub-Commission 
Court,  they  sometimes  have  a file  of  the  proceedings 
on  the  first  occasion,  to  assist  them  on  the  second 
occasion — you  have  nothing  of  that  sort? — If  **■ 
exists  it  has  never  been  produced  before  me. 

3231.  Apart  from  a special  case — leave  out  of 
mind  your  own  valuer — do  you  think  it  a wise 
system  under  which  valuers  are  employed,  and  are 
paid  only  according  to  the  actual  work  they  do? — 
I.  think  it  is  desirable  to  give  any  person  who  per- 
forms any  judicial  function  the  best  remuneration 
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that,  circumstauces  will  allow  ; but  if  a landlord  elects 
that  his  ca.se  shall  be  tried  before  me  and  my  valuer, 
he  does  it  of  his  own  fret;  will ; because  by  serving 
a sheet  of  note  paper  on  the  tenant  he  can  take  it  out 
of  my  court,  and  have  it  tiied  before  the  Sub-Com- 
mission. 

3232.  Don't  you  think  it  would  be  better  if  the 
valuers  were  made  permanent  officers  1 — Any  change 
that  would  increase  the  income,  and  exalt  the  position 
of  mv  valuer,  would  be  to  me  most  satisfactory. 

3233-  You  said  the  pink  schedule  was  an  elabora- 
tion of  your  valuer's  report ; and  that  if  Mr.  Vigers 
applied  to  the  court  valuer  for  copies  of  his  reports, 
he  would  not  get  more  information  than  he  would 
find  in  the  pink  schedule  ? — I said  it  was  more 
elaborate.  In  my  opinion  it  is  a better  report, 
because  a great  many  of  those  questions  in  this  pink 
schedule  appear  to  me  to  be  mere  conundrums. 

3234.  Having  regard  to  the  fact  that  the  pink 
schedule  is  given  to  the  litigants,  and  that  it  is 
prepared  from  the  more  full  report  of  the  valuer,  do 
you  see  any  reason  why  the  litigants  should  not  be 
supplied  beforehand  with  the  valuer's  report  ? — None 
whatever. 

3235.  The  practice  is  that  they  have  not  been 
supplied  ? — They  have  not  asked  for  it. 

3236.  Have  not  you  yourself  called  it  a private 
report  ? — Yes. 

3237.  And  that  is  the  way  you  treat  it  ? — Yes. 
He  sits  in  court  and  hands  it  to  me  at  the  hearing. 

3238.  You  see  no  objection  to  its  being  given  to 
the  parties  ? — I do  not.  To  give  the  litigants  an 
opportunity  of  seeing  what  they  would  have  to  face, 
and  might  tend  to  a settlement  out  of  court,  would 
be  most  desirable. 

3239.  You  say  that  after  the  case  is  disposed  of 
the  court  valuer  tills  up  the  pink  form  7 — Yes. 

3240.  You  know  that  under  the  statute  that  duty 
is  cast  on  you  ? — Yes. 

3241.  You  leave  it  to  the  court  valuer  1 — Yes; 
shall  I tell  you  why  7 In  the  first  place  I could  not 
do  it,  as  the  Act  of  1896  was  originally  printed,  it 
abolished  the  jurisdiction  of  the  County  Courts  as 
courts  of  first  instance,  and  the  section  only  refers 
to  the  Sub-Commission  Court.  In  the  meantime, 
while  the  bill  was  passing  through  Parliament,  the 
County  Courts  wore  replaced  as  courts  of  fix’s b instance. 
But  in  my  judgment  the  section  can  only  apply  to 
the  Sub-Commission  Court.  It  requires  things  to  be 
plaoed  in  it,  about  several  kinds  of  tillage  land,  ifcc., 
and  other  things  that  I could  not  possibly  say  any- 
thing about. 

3242.  Yon  have  no  materials  to  till  up  that? — No 
— of  course  some  of  the  queries,  as  to  rating,  and 
other  matters  anyone  can  till  up,  but  the  substantial 
questions  could  only  be  filled  up  by  a valuer. 

3243.  Sir  E.  Fry. — You  adopt  the  schedule! — 
Yes. 

3244.  You  sign  it  7 — No. 

3245.  Does  not  the  Act  provide  that  you  should 
sign  it? — It  says  that  it  shall  be  signed  in  such 
manner  as  the  County  Court  Judge  shall  direct.  I 
don’t  want  these  schedules  to  be  following  me  all 
over  the  country.  I have  made  a rule  directing  that 
my  court  valuer  shall  prepare  and  sign  it. 

3246.  Mr.  Campbell. — Assuming  that  it  should  be 
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the  Act  of  the  court,  you  consider  that  in  your  court 
you  have  not  got  materials  yourself  to  do  it? — I 
don't  know  how  any  County  Court  J udge  could  ever 
answer  these  agricultural  questions. 

3247.  You  have  stated  that  there  have  been  a 
number  of  creameries  established  by  co-operative 
societies  in  Limerick  7 — Yes. 

3248.  Are  they  of  comparatively  recent  creation  7 
Not  very  recent ; they  were  in  full  blast  when  I was 
appointed  County  Court  Judge  of  Limerick. 

3249.  In  your  opinion  have  they  come  into  exis- 
tence within  the  last  10  yeax-s? — Yes,  I think  so. 

3250.  Have  they  decreased  the  cost  of  production  1 
— Well,  I could  not  say  that,  I have  never  seen  their 
accounts,  but  I tliiuk  that  they  are  of  benefit  to  the 
farmer. 

3251.  You  understand  the  theory  on  which  they 
were  started  7 — I do. 

3252.  And  your  experience  is  that  they  are  in- 
creasing ? — Yes. 

3253.  Having  regard  to  the  theory  on  which  they 
were  started,  and  to  the  fact  that  they  have  increased, 
do  you  consider  that  they  are  calculated  to  lessen  the 
cost  of  production  7 — I very  much  doubt  that  they 
have  lessened  the  cost  of  production  to  any  substantial 
extent.  The  farmer  must  still  have  girls  to  milk  his 
cows.  The  dairying  itself,  converting  the  cream  into 
butter,  does  not  occupy  vexy  much  time ; but  that 
the  system  of  creameries  does  lessen  the  cost  of  pro- 
duction to  some  extent,  I entertain  no  doubt  what- 

3254.  It  has  done  away  to  a great  extent  with  the 
profits  of  the  middleman  7 — Yes,  certainly. 

3255.  Then,  having  done  away  with  the  cost  of  the 
middleman,  they  must  have  lessened  the  cost  of  pro- 
duction to  the  farmer  ? — Yes,  certainly,  to  some 
extent. 

3256.  You  mentioned  some  figures  to  show  the 
difference  between  the  profit  of  dairy  keeping  in 
former  years,  you  said  tlxat  the  sum  given  was  for- 
merly £13  per  cow,  and  that  it  is  now  only  £9  ? — 
Yes. 

3257.  Have  you  any  information  as  to  the  length 
of  time  that  that  sum  of  £13  lasted  7 — I have  not. 

3258.  The  £13  may  simply  have  been  the  price  fox- 
one  year — the  best  year  7 — Well,  I don't  think  it  was 
stated  in  that  way  to  me.  I think  it  was  stated  to 
me  as  the  average  for  15  yeax-s,  that  the  farmer  would 
get  £13  a cow  from  the  dairyman,  and  that  he  now 
gets  only  £9. 

3259.  But  you  have  no  information  that  would  tell 
xxs  whether  the  £13  continued  for  any  length  of  time 
or  not  ? — I have  not  any  positive  information.  I wish 
to  say,  with  reference  to  the  question  Mr.  Campbell 
put  to  me  as  to  the  cost  of  production,  that  although, 
of  course,  the  creameries  have  lessened  to  some  extent 
the  cost  of  production  to  the  farmer,  they  have  thrown 
upon  him  the  burden  of  sending  the  milk  twice  a day 
to  the  creamery,  and  that,  of  course,  must  be  taken 
into  account. 

3260.  But  before  that  he  had  to  send  it  to  the  rail- 
way station,  had  he  not  7 — No,  nob  the  milk,  he  had 
to  send  the  butter  to  the  station,  but  when  dealing 
with  the  creamery  he  has  to  send  the  milk  to  the 
creamery  twice  a day. 


Mr.  James  M'Kenzie.  Assistant  Commissioner,  recalled  and  further  examined. 


3261.  Sir  E.  Fry. — You  have  been  a lay  Commis- 
sioner since  1889  7 — Yes,  sir. 

3262.  Have  you  at  all  acted  as  a court  valuer! — 
Yes,  I acted  as  a court  valuer  for  three  months. 

3263.  Has  your  attention  been  drawn  to  the  rise 
in  cost  of  production  to  the  farmer! — Yes;  very 
generally. 

3263.  What  part  of  the  country  are  you  familiar 
with! — Well,  I have  worked  very  largely  in  Roscom- 
mon, a grazing  county ; and  latterly  in  Ulster. 


3264.  Is  it  a butter  county  7 — No ; pasture  and 
grazing. 

3265.  Store  cattle? — Yes. 

3266.  Have  you  formed  any  opinion  as- to  the  re- 
lative prices  of  store  .cattle  in  1881  and  1882  as  com- 
pared with  the  prices  in  1896  and  1897  ? — Well,  I 
was  not  working  in  1881,  but  in  the  calcxilations  I 
have  made,  I took  my  prices  from  the  local  reports. 

3267.  You  have  not  got  any  independent  infor- 
mation on  the  subject? — No. 
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3268.  Have  you  anything  particular  to  say  with 
regard  to  the  relative  cost  of  production  1— Well, 
I think,  the  cost  of  production  lias  increased  on  small 
holdings,  or  rather,  I should  say,  on  medium  sized 
holdings,  but  upon  large  holdings,  where  machinery 
can  be  employed,  I don’t  think  that  there  is  much 
difference. 

3269.  Are  the  holdings  in  the  county  of  Roscommon 
small  or  large  1— Well,  they  are  chiefly  pasture. 

3270.  Are  they  large  holdings  ! — Some  are  large 
holdings,  but  there  are  a good  many  small  holdings, 
about  Castlereagh,  for  instance. 

3271.  I suppose  j'ou  are  speaking  of  the  districts 
with  which  you  are mostfamiliar  1 — Well,  I am  familiar 
with  most  of  the  counties  in  Ireland.  Besides  Ros- 
common, I have  worked  in  the  Queen’s  County,  ami 
in  Tipperary  and  Limerick,  I am  very  familiar  with 
that. 

3272.  What  do  }’Ou  think  as  to  the  general  cost  of 
production  throughout  Ireland,  has  it  increased  or 
decreased  1 — I think  it  has  increased.  I would  say 
generally  that,  on  a 50-acre  farm  it  has  probably  in- 
creased 10  per  cent. 

3273.  Between  what  period  ! — Between  1881  and 
1896. 

3274.  Mr.  Fottrell. — How  much  do  you  say  it 
has  increased  1 — I would  say  about  10  per  cent,  upon 
a 50-acre  farm,  but,  I do  not  think  that  on  a large 
farm  it  has  increased. 

3275.  Sir  E.  Fry. — Is  that  by  the  increase  in  the 
cost  of  labour  1 — ’Yes. 

3276.  Has  that  to  a certain  extent  been  counter- 
vailed by  the  diminished  cost  of  artificial  manures 
and  feeding  stufis? — Well,  there  is  a considerable 
decrease  in  the  cost  of  artificial  manure.  I think 
there  has  probably  been  a reduction  of  30  per  cent, 
on  manures. 

3277.  What  about  feeding  stuffs  1 — Some  feeding 
stuffs  have  gone  down  very  much,  but  others  have 
not.  Bran,  for  instance,  I don’t  think  has  gone  down 
at  all  in  price. 

3278.  Taking  all  the  elements  of  the  cost  of  pro- 
duction together,  you  say  you  think  it  has  increased  ? 
— Yes,  it  lias  increased  about  10  per  cent.,  I would  say. 

3279.  You  refer  to  the  total  cost  of  production! — 
Yes,  I mean  on  a particular  class  of  farm,  what  I 
would  call  a medium  farm. 

3280.  On  a large  farm  it  has  not? — Upon  a large 
farm  I think  one  thing  balances  another. 

3281.  You  say  on  a 50-acre  farm  that  the  cost  of 
induction  has  increased  ? — Yes,  on  very  small  farms 

don’t  think  it  has  increased.  The  increase  in  the 

cost  of  production,  I would  say,  affects  farms  of  from 
30  to  50  or  60  acres.  Upon  farms  below  that  acreage 
the  amount  of  outside  labour  employed  is  trifling. 

3282.  I presume  that  you  are  familiar  with  the 
rule  which  directs  the  endorsement  of  improvements 
claimed  by  the  tenant  upon  the  back  of  his  origin- 
ating notice  ? — Yes. 

3283.  Do  you  think  that  any  harm  happens  to  the 
landlord  by  not  endorsing  them  in  the  case  of  small 
holdings? — Well,  I think  the  landlords  ought  to 
know  what  improvements  are  claimed  by  the  tenant, 
in  order  to  be  able  to  meet  the  case  of  the  tenant  if 
necessary. 

3284.  In  the  case  of  farms  of  about  £10,  do  you 
think  that  os  a general  rule  the  particulars  are  given 
by  the  tenant  in  sufficient  detail  1 — I think  so ; some- 
times we  do  find  that  they  are  not  detailed,  but 
generally  speaking  I think  they  are. 

3285.  Do  you  think  that' the  landlord  ought  also 
to  be  required  to  furnish  particulars  of  the  improve- 
ments which  he  claims  as  liis? — Well,  I have  not 
considered  that. 

3286.  Has  it  often  happened  that  a tenant  is  shut 
out  from  getting  the  benefit  of  improvements  that  he 
has  made  by  reason  of  the  fact  that  he  has  omitted 
to  endorse  them  upon  his  notice  ? — Well,  I would  say 
not  very  often,  but  it  has  occasionally  happened. 

3287  You  don’t  amend  the  endorsement  in  those 


cases  ? — Well,  if  our  attention  is  called  to  it  iu  C0Urj 
the  case  might  probably  he  adjourned  to  allow  him  to 
amend  the  endorsement. 

3288.  I suppose  that  rests  with  the  Legal  Coni- 
missioner  ? — Yes,  but  if  on  the  land  we  see  that  there 
have  lieen  improvements  which  the  tenant  has  not 
claimed,  we  are  not  allowed  to  take  any  evidence  of 
it  on  the  land  at  all. 

3289.  You  do  not  take  note  of  it? — Well,  I men- 
tion it  to  the  Legal  Commissioner,  but  the  result 
generally  is  that  the  tenant  does  not  get  anything. 

3290.  In  point  of  fact  then  the  tenant  is  shut  out 
from  claiming  that  improvement? — Yes,  but  the 
cases  in  which  that  occurs  are  very  exceptional  I 
think. 

3291.  Do  you  generally  find  that  the  landlord* 
attend  when  you  go  to  inspect  holdings  ? — The  laud 
lords  themselves  do  not  attend,  their  agents  attend 
sometimes,  and  generally  speaking  either  the  agent  or 
the  bailiff  will  attend.  In  the  North  of  Ireland  die 
agents  attend  very  well,  and  in  other  parts  of  Ireland 
the  bailiffs  attend. 

3292.  Of  course  it  is  your  duty  to  inspect  the  hold- 
ings?— Yes,  that  is  the  most  important  part  of  our 
duties. 

3293.  Willyou  kindly  tell  us  what  you  do  when  you 
make  an  inspection  of  a holding? — We  go  over  the 
fields,  and  the  tenant  or  his  man  shows  them  to  us, 
we  inspect  the  soil,  the  tenant  digs  it  up  in  whatever 
places  we  wish,  if  we  are  not  satisfied  with  his  dig- 
ging we  dig  some  other  part  of  the  field,  or  if  the  land- 
lord's representative,  or  the  tenant,  asks  us  to  dig  in 
any  particular  part  we  do  so.  We  go  along  the  fields 
with  the  Ordnance  sheet  in  our  hands  and  we  put  the 
value  upon  each  field.  I have  a map  here  as  an 
illustration,  which  I will  hand  to  you  ( Witrnux  hands 
in  the  map).  You  see  I have  put  a mark  upon  each 
field. 

3294.  I think  this  map  is  upon  the  6-inch  scale? 
— Yes,  taken  from  the  Ordnance  Survey. 

3295.  Do  you  find  that  tlm  boundaries  of  the  fields 
are  shown  with  sufficient  exactness  upon  the  maps? 
—Yes. 

3296.  I see  you  have  marked  u field  with  the  letter 
•<  K ”? — Yes,  that  means  a poor  class  of  pasture  land. 

3297.  I see  another  field  marked  “ C " ? — Yes,  that 
means  pasture  field  of  medium  class. 

3298.  Another  is  marked  “ I ”?— Yes,  that  means 
a better  class  of  pasture. 

3299.  Well,  having  inspected  the  land  in  that  way 
and  marked  it,  what  do  you  do  then  ? — I scale  it  with 
a transparent  scale  to  arrive  at  the  areas,  I scale  out 
the  different  lots,  and  then  taking  them  at  the  different 
prices  I have  put  on  them,  X calculate  the  amounts 
and  carry  out  the  results,  and  enter  them  in  my  book. 

3300.  You  take  the  Ordnance  map  with  you  on  the 
field  ? — Yes,  and  the  map  to  lodge  is  made  afterwards 
from  that  we  put  letters  on  the  different  fields  to  re- 
present the  quality  of  the  land,  and  from  that  wa 
make  out  the  figures  which  we  enter  in  our  book. 

3301.  Now,  it  has  been  said,  that  occasionally  you 
have  inspected  holdings  at  times  when  the  land  was 
so  circumstanced  that  you  could  not  properly  carry 
out  your  inspection  ? — I have  heard  that  stated  ; but 
I may  say  that  I never,  upon  any  occasion,  have  in- 
spected land  when  it  was  covered  with  snow  or  under 
water.  I do  not  remember  any  such  case  having 
ever  occurred. 

33u2.  I suppose  that  sometimes  you  have  to  in 
spect  when  the  weather  is  wet? — Oh,  certainly;  if 
we  were  only  to  inspect  when  we  have  dry  weather, 
we  would  not  inspect  much  in  Ireland. 

— . 3303.  But  if  the  lands  were  so  covered  with  water 
as  to  make  it  impossible  to  inspect  them,  what  would 
you  do? — We  would  not  inspect  them;  we  would 
not  do  so  under  such  circumstances. 

3304.  Have  you  found  any  difficulty  to  occur  by 
reason  of  sometimes  having  to  sit  in  the  absence  ot 
the  Legal  Assistant  Commissioner  ? — Well,  that  only 
happened,  I think,  once  in  my  time,  and  the  only 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


difficulty  was  that  a barrister  appeared  who  said  that 
every  case  in  the  list  involved  some  legal  point.  Of 
course  we  have  to  leave  the  decision  of  legal  points, 
whenever  they  arise,  to  the  Legal  Commissioner. 

3305.  I wish  to  call  your  attention  now  to  the 
pink  schedule,  query  2,  upon  the  first  page;  the 
query  is— 

“ Is  the  holding  suitably  used,  what  is  the  present  con- 
dition of  the  holding  as  to  cultivation,  and  of  the  holding 
mid  the  buildings  thereon  as  to  deterioration,  or  otherwise. 
If  there  is  deterioration,  state  bow  it  is  shown,  and  has 
apparently  been  caused,  and  give  like  particulars  as  to  any 
improved  condition.” 

State  what  you  do  with  regard  to  land  that  lias  been 
deteriorated  by  the  fault  of  the  tenant? — Well,  in 
bucIi  cases,  in  filling  up  the  schedule,  I put  on  the 
price  as  I find  the  land  on  the  field,  and  then  I add 
to  that  the  amount  that  I think  it  has  been  deteri- 
orated, so  as  to  bring  it  up  to  what  it  would  be  if  in 
a normal  condition. 

3306.  You  put  on  such  a rate  per  acre,  in  reply  to 
query  No.  5 in  the  column  headed,  “ Rate  per  acre, 
excluding  buildings,"  what  you  think  it  ought  to  be 
worth  if  it  was  not  deteriorated  ? — Yes. 

3307.  That  is  the  way  you  do  it,  is  it  ? — Yes,  so 
that  the  landlord  does  not  suffer  by  the  fact  of  its 
having  been  deteriorated. 

3308.  You  say  the  landlord  does  not  suffer  ? — 
He  does  not,  not  in  the  way  I value  it. 

3309.  We  have  t>een  told  by  one  of  the  witnesses 
that  practically  the  farming,  in  many  parts  of  Ireland, 
has  been  always  such  as  to  deteriorate  the  land — do 
you  agree  with  that? — Well,  I would  not  go  so  far  as 
that;  there  is  no  doubt  a great  deal  of  bad  farm- 
ing in  Ireland,  but  there  is  a good  deal  of  bad  farming 
in  other  countries  as  well. 

3310.  The  deterioration  you  refer  to  is  that  which 
has  been  caused  by  the  neglect  of  the  tenant? — Yes, 
regular  bad  management  and  neglect;  for  example, 
if  a man  meadowed  a piece  of  land  for  six  ur  seven 
years  in  succession,  that  would,  of  course,  cause 
serious  deterioration. 

3311.  Or  supposing  that  he  allowed  weeds  to  grow 
and  the  ground  to  get  very  foul? — Well,  the  fact  that 
weeds  are  growing  would  not  cause  deterioration.  A 
weed  does  not  take  more  out  of  the  land  than  any 
other  plant ; but  if  the  hind  gets  into  a poor  and 
deteriorated  condition  then  weeds  assert  themselves. 

3312.  You  say  that  in  such  a case  you  add  to  the 
value  of  the  land  so  as  to  give  the  value  you  think  it 
ought  to  be  if  in  its  norma)  state  ? — Yes,  so  that  the 
landlord  shall  not  lose  by  reason  of  the  deterioration 
caused  by  tlie  neglect  of  the  tenant. 

3313.  Now  take  the  opposite  case,  of  an  extra- 
ordinary expenditure,  suppose,  for  instance,  in  the 
way  of  artificial  manures  and  high  cultivation,  so  that 
the  land  gets  into  a superior  condition,  better  than  it 
would  be  in  its  normal  state — would  you  allow  the 
tenant  for  that? — Well,  there  are  very  few  cases  of 
that,  sir,  I am  sorry  to  say,  very  few. 

3314.  You  have  heard  of  potatoes  being  cultivated 
in  11  lazy  beds  ?” — Yes. 

3315.  Does  that  occur  frequently  in  your  ex- 
perience?— Yes;  I think  the  lazy  pit  system  is  a 
very  good  one  for  the  cultivation  of  potatoes  in  this 
country,  because  the  trenches  act  as  drains,  and  the 
potato  disease  is,  in  most  cases,  caused  by  excessive 
moisture. 

3316.  You  do  not  allow  anything  for  that? — No. 

3317.  And  in  tlie  cases,  which  you  say  are  very  few, 
in  which  the  land  has  been  brought  to  a high  condi- 
tion by  superior  cultivation,  you  do  not  add  anything 
to  the  value  of  the  land  on  that  account  ? — No,  I put 
■on  the  land  the  value  that  in  my  opinion  it  would 
bear  in  its  normal  condition. 

3318.  Now  coming  to  the  next  heading  in  the  pink 
-schedule,  No.  3,  “ state  the  local  rates  ” — suppose  the 

value  of  the  holding  is  below  £4,  we  know  that  in 
that  case  the  landlord  pays  the  entire  of  the  poor 
rate?— Yes. 


3319.  Do  you  allow  for  that  in  addition  to  the  S.'P*.  30. 1887. 

rent?— Yes.  Mr.  James 

3320.  Where  do  you  put  that  down? — I don’t  M-Keuzie. 
exactly  know;  I know  I put  it  in  somewhere.  I 

allow  the  landlord  for  it — I don’t  exactly  know  how — 
but  I do  it. 

3321.  Dr.  Traill. — Is  that  because  you  take  it  off 
in  the  first  instance  ? — Yes  ; I value  tlie  land  on  the 
assumption  that  the  tenant  pays  half  the  poor  rate 
and  half  the  county  cess. 

3322.  Now  in  answering  query  4 of  the  schedule, 
you  are  to  state  whether  the  tenancy  has  been  pur- 
chased since  the  passing  of  the  landlord  and  tenant 
Act  of  1870.  Give  the  date  of  each  sale  and  the 
ft  mount  of  the  purchase  money? — Yes  ; I may  state 
that  that  is  a dead  letter  with  me.  I take  no  notice 
of  it.  I don’t  think  that  it  bears  on  the  rent  at  all ; 
it  cannot  in  any  way  affect  what  a person  may  make 
from  the  land. 

3323.  Would  you  repeat  that  answer — I did  not 
quite  hear  you  ? — What  I say  is,  that  the  value  of  the 
tenant-right  can  in  no  way  affect  the  production  of 
the  farm. 

3324.  You  heard  Judge  Adams  state  liow  it 
influences  his  mind,  that  if  a tenant-right  sells  for  a 
high  sum  it  makes  him  unusually  vigilant? — Well,  I 
cannot  see  how  it  affects  the  fail-  rent.  The  value  of 
the  land  is  really  what  it  will  produce  ; the  tenant 
gets  a share  of  it,  and  the  landlord  gets  a share  of  it ; I 
don’t  see  how  the  sum  got  for  tenant  right  can  affect  it. 

3325.  Mr.  Vigkrs. — You  go  on  your  estimate  of 
the  productiveness  of  the  farm  ? — Yes. 

3326.  Do  you  deduct  anything  from  the  fair  rent 
by  reason  of  the  tenant  being  a sitting  tenant? — Do 
you  mean  for  his  occupation  interest? 

3327.  Yes  ? — I look  upon  the  occupation  interest 
as  being  simply  what  the  tenant  is  entitled  to  as 
compensation  when  he  goes  out  of  the  farm.  It 
arises  then,  and  then  only. 

332S.  1 lo  you  take  it  at  all  into  consideration  when 
fixing  a fair  rent  ? — No. 

3329.  You  would  value  the  holding  then  as  if  it 
was  in  the  hands  of  the  landlord  and  about  to  be  let 
to  an  incoming  tenant? — Yes. 

3330.  Sir  E.  Fry. — A question  has  been  omitted 
about  improvability? — Yes. 

3331.  Has  that  question  come  before  you  ? — It  has 
several  times.  I remember  a case  where  I put  8s.  an 
acre  on  land  for  reclamation ; it  cost  £3  an  acre  to 
reclaim,  and  I put  3s.  an  acre  as  the  annual  deduc- 
tion for  the  cost  of  reclamation. 

3332.  Then  that  would  leave  a balauce  of  5s.  1 — 

Yes.  I then  estimated  the  original  value  of  the  land; 
it  was  boggy  land,  and  I put  Is.  an  acre  on  it  as  the 
original  value. 

3333.  How  did  you  ascertain  that? — From  the 
surrounding  lands. 

3334.  You  put  Is.  au  acre  on  it  as  the  original 
value? — Yes,  and  8s.  as  the  improved  value  resulting 
from  the  reclamation. 

3335.  Then  deducting  3s.  for  the  cost  of  the  im- 
provement, and  Is.  as  the  original,  would  leave  4s. 
profit  from  the  improvement? — Yes. 

3336.  How  did  you  divide  that  'I — I allowed  half 
and  half  to  each  party,  half  to  the  landlord  and  half 
to  the  tenant.  I have  done  that  in  many  cases. 

3337.  Dr.  Traill. — Whom  did  you  give  the  Is. 
to  ? — The  Is.  was  the  original  value  of  the  land. 

3338.  How  much  did  the  landlord  get,  Is.  or  2s.  ? 

— He  got  3s.  an  acre  for  what  was  originally  worth 
Is. ; he  got  that  because  he  had  an  article  capable  of 
improvement,  but  which  improvability  was  lying 
dormant. 

3339.  And  the  remainder  went  to  the  tenant?--- 

Yes,  3s.  went  to  the  tenant  in  respect  of  his  outlay, 
and  he  got  2s.,  one-lialf  the  value  of  the  improve- 
ment ovei  and  above  what  it  had  cost  the  tenant  to 
effect  it.  . 

3340.  Do  you  fiud  any  difficulty  in  the  directions 
which  are  contained  in  the  schedule  to  take  proximity 
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into  account  separately  from  the  acreage  value  ? No  ; 

I value  a farm  as  if  it  was  five  or  six  miles  from  a 
town,  and  then  I put  on  what  I consider  right  if  it 
has  the  advantage  of  proximity. 

3341.  Then  before  you  addauything  for  proximity 
to  a town  or  a market,  you  have  a standard  of  your 
own  as  to  what  the  acre-able  rent  would  be  if  the  larm 
was  an  average  distance  from  a town  or  market, 
based  on  the  character  of  the  Inndl — Yes. 

3242.  In  answer  to  query  No.  7,  on  the  pink 
schedule — 

“State  the  improvements  on  the  holding  made  wholly  or 
partly  by  the  tenant,  or  at  hi9  cost." 

Do  you  include  fences?— Certainly,  in  Ulster  I do. 

3343.  You  allow  for  fences?— Yes;  T allow  for 
fences,  because  under  the  Ulster  tenant-right  custom 
fences  are  allowed. 

3344.  Not  elsewhere  ? — Well,  since  the  passing  of 
the  new  Act  I have  not  worked  anywhere  except  in 
the  North  of  Ireland 

3345.  You  say  latterly  you  have  been  working  in 
Ulster? — Yes. 

3346.  Is  it  not  a conunou  practice  when  you  are 
working  in  Ulster  to  put  on  the  bottom  of  the 
schedule  this  memorandum — 11  This  holding  is  subject 
to  the  Ulster  custom?" — Yes,  we  inserted  that  at  the 
suggestion  of  our  chairman.  Of  course,  where  I am 
working  most  of  the  holdings  are  subject  to  the  Ulster 
tenant-right  custom. 

3347.  Do  you  report  that  the  holding  is  subject  to 
the  Ulster  custom  without  taking  any  evidence  on 
the  question  ? — Well,  it  is  taken  for  granted,  unless 
there  is  some  evidence  to  the  contrary. 

3348.  Did  you  ever  hear  of  its  being  taken  for 
granted  wrongly? — No,  I never  heard  of  any  case  of 
that. 

3349.  Do  you  ever  inquire  as  to  what  the  actual 
custom  is,  and  whether  it  is  subject  to  any  particular 
restrictions,  such  as  that  the  price  of  sale  shall  not 
exceed  so  many  years'  purchase  ? — No,  I never 
inquired  about  that.  So  far  as  I know,  we  take  it 
for  granted  that  the  holding  is  subject  to  the  Ulster 
tenant-right  custom  unless  we  hear  something  to  the 
contrary. 

3350.  Have  you  acted  at  all  in  cases  of  fixing 
true  value? — Well,  I have  only  had  one  case  of  that. 

3351.  You  said,  as  I understand  you,  that  the 
chairman  gave  you  directions  to  insert  these  words — 
“ This  holding  is  subject  to  the  Ulster  custom?” — 
No,  I did  not  say  that. 

3352.  You  were  asked  did  you  insert  these  words, 
and  you  said  you  did,  and  you  said  you  did  it  by 
direction  of  the  chairman? — I said  on  the  suggestion 
of  the  chairman. 

3353.  You  did  it  at  his  suggestion,  not  by  his 
direction  ? — No. 

3354.  Who  were  the  chairmen  that  suggested  that  ? 
— Mr.  Bailey. 

3355.  Did  any  other  Legal  Commissioners  make 
that  suggestion  ? —No,  I think  not. 

3356.  Now,  when  you  said  that  you  allowed  for 
fences  in  Ulster,  do  I understand  you  to  say  that 
you  did  not  allow  for  fences  in  other  counties  ?-— Well, 
I have  not  been  working  in  any  other  county  since 
the  passing  of  the  Act  of  1896. 

3357.  Am  I to  understand  that  you  allow  for 
fences,  no  matter  whether  they  are  suitable  or  not  to 
the  holding  ? — No : when  I am  scaling  the  fences,  if  I 
see  a lot  of  fences  that  I consider  useless  I draw  my 
pencil  over  those  that  I consider  useless,  and  do  not 
allow  for  them.  At  one  time  I used  to  measure  the 
fences  with  a scale,  and  put  down  so  many  perches, 
and  the  particulars  ; hut  latterly  I put  down  so  much 
an  acre,  and  work  the  thing  out  in  that  way.  It 
generally  comes  to  about  Is,  an  acre. 

3358.  Is.  an  acre  for  fences? — Yes. 

3359.  When  you  are  working  with  the  Ordnance 
sheet  do  you  ever  find  the  fences  marked  on  the  map 
different  from  those  yon  actually  find  on  the  lands  ? 


Very  often.  I have  to  put  in  fences  that  are  not  on 
the  map,  and  I put  them  in  with  my  pencil. 

3360.  If  you  find  an  old  fence  that  has  been  taken 
down,  and  a new  one  put  up,  would  you  take  that 
into  consideration ? — No;  If  a man  knocks  a fence 
down  and  puts  up  another  I do  notallow  him  for  that. 

3361.  You  allow  fences  to  the  tenant  if  you  find 
them  there  ? — Yes. 

3362.  You  don’t  go  into  the  question  whether  they 
were  made  before  1850? — Yes,  I do. 

3363.  You  say  you  do  not,  if  you  find  weeds  in  a 
field,  take  that  into  account  as  deterioration  ?— No, 

I do  not. 

3364.  Suppose  a field  is  covered  with  weeds  would 
not  that  be  deterioration  ? — Well,  weeds  in  a field 
are  generally  a sign  of  fertility. 

3365.  But  you  would  not  like  to  see  a farm  covered 
with  them  ? — No,  I would  not  at  all. 

3366.  Coltsfoot  is  not  an  improvement  to  the  soil? 
—Indeed  it  isn’t. 

3367.  If  you  found  a lot  of  it  in  a field  would  yon 
take  something  off  for  deterioration  ? — No. 

3368.  Suppose  the  landlord  had  to  buy  that  field, 
wouldn’t  the  fact  that  it  was  covered  with  that  weed 
be  a serious  deterioration  ? — Well,  I don’t  think  that 
to  anyone  who  understands  land  it  would  influence 
him  to  a great  extent.  I am  afraid  that  half  the  land 
of  Ireland  has  coltsfoot  in  it. 

3369.  With  regard  to  the  case  you  were  asked 
about  in  which  the  tenant  had  omitted  to  endorse 
improvements  which  he  had  in  fact  made  upon  the 
back  of  his  originating  notice,  and  that  you  found 
them  to  exist  when  you  inspected  the  land — have 
you  found  many  such  cases? — Well,  I cannot  call  to 
mind  any  particular  case,  hut  I do  remember  that 
some  cases  of  the  kind  have  occurred. 

3370.  You  do  remember  some  cases  in  which  that 
has  occurred? — Yes. 

3371.  Cases  of  actual  improvements  which  yon 
found  to  exist  on  the  land  but  which  were  not  en- 
dorsed by  the  tenant  on  his  originating  notice? — Yes. 

3372.  You  spoke  about  wlmt  you  did  when  yon 
inspected  holdings,  and  you  said  that  you  scaled  the 
maps  and  calculated  the  area, — you  understand  how 
to  do  that  ? — I do  understand  it  fairly  well.  Of  course 
some  persons  are  able  to  do  that  more  readily  than 
others.  I think  I have  a particular  aptitude  for  it 

3373.  In  your  experience  have  your  colleagues  all 
been  able  to  scale  maps? — Well,  I would  not  say  all, 
but  when  two  are  on  the  ground  together  you  generally 
find  that  one  of  them  is  able  to  do  it. 

3374.  I think  you  said  you  used  certain  letters  to 
describe  different  classes  of  land  ? — Yes. 

3375.  Do  you  use  these  letters  always  1 — Well,  I 
do.  I use  them  for  my  own  private  information. 

3376.  Suppose  other  valuators  use  different  letters 
when  those  maps  come  into  court  won’t  they  cause 
confusion? — Well,  I think  not. 

3377.  Is  there  any  map  sent  on  by  you  to  the  Land 
Commission  ? — Yes,  certainly. 

3378.  This  map  which  you  have  handed  in  is  a speci- 
men of  your  private  working  map  ? — Yes. 

3379.  Sir.  E.  Fry. — With  regard  to  the  days  on 
which  you  hold  your  inspection  of  holdings,  of  course 
you  have  to  fix  the  dates  beforehand?  — Yes. 

3380.  You  send  notices,  of  course,  to  the  landlord  and 
to  the  tenant  of  the  dates  of  your  inspections  ? — Yes,. 
I generally  send  out  notices  about  a week  beforehand. 

3381.  If  the  day  on  which  you  are  to  hold  your 
visit  turns  out  to  be  a very  wet  day  what  do  you  doj 
— If  it  is  a very  wet  day,  so  wet  that  we  cannot  hold 
the  inspection,  I postpone  it,  and  pun  it  at  the  bottom 
of  the  list. 

3382.  Mr.  Gordon. — In  reply  to  the  chairman  I 
think  you  described  the  tenant’s  occupation  interestas 
the  sum  that  would  be  due  to  the  tenant  in  case  he 
was  disturbed  — when  is  the  tenant  disturbed' 
Well,  my  own  father  was  disturbed. 

3383.  How  was  he  disturbed? — The  landlord  served 
on  him  a notice  to  quit  and  he  went  out. 
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33S4.  Of  course  lie  got  tlie  value  of  his  improve-  occupation  interest  ? — No,  I never  heard  of  the  thing  &•;»*. so,  807. 
treats '? — Well,  I cannot  say  that  he  got  the  value  of  at  all.  Mr- 

all  his  improvements.  He  got  something,  and  he  got  .1404.  Mr.  CnmpbeU. — I slrnll  not  detain  you  long,  M'kenzla. 

„f  course  compensation  for  disturbance.  Mr.  MucEenzie.  I understand  that  you  are  not  very 

3385.  Now,  in  the  case  of  a tenant  electing  to  sell  well  I —No,  sir;  I met  with  an  accident  in  the  dis- 
j,js  holding,  he  has  of  course  to  give  the  landlord  charge  of  my  duty. 

notice  of  his  intention  t — You  are  on  the  question  of  3405.  I hope  that  you  got  some  compensation  fot 
the  “ true  value  ” ? it  1 — No,  indeed,  sir.  The  Treasury  did  not  allow  me 

3386.  In  such  a owe  as  that  where  the  tenant  sells  anything,  and  they  did  not  even  pay  my  salary  while 

liis  holding  would  v< iu  call  that  disturbance  ? — No,  I was  laid  up  and  unable  to  discharge  my  duties, 
that  would  not  be  disturbance.  3406.  I heard  you  mention  the  name  of  Mr. 

3387.  Are  you  aware  whether  the  tenant  in  such  Roberts  as  having  acted  with  you  ? — Yes. 

cases  gets  compensation  for  disturbance  ?— No.  If  3407.  Is  that  the  gentleman  who  acts  as  court 
the  tenant  says  “T  want  to  give  up  a holding,”  I valuer1? — Yes.  He  is  in  the  Purchase  Department  now. 
don’t  think  that  he  is  entitled  to  any  compensation  3408.  Is  that  the  gentleman  who  was  examined 
for  disturbance.  before  the  Committee  in  1894  7 — I do  not  know. 

3388.  Dr.  Traill. — In  such  a case  as  that  and  3409.  Have  you  acted  with  him  frequently  ? — Well, 
where  the  landlord  exercises  his  right  of  pre-emption  T was  acting  with  him  for  two  or  three  months. 

and  the  Land  Commission  had  to  fix  the  true  value,  3410.  And  you  and  he  fixed  rents  together? — Yes. 

would  the  tenant  get  in  addition  to  the  value  of  his  3411.  And  just  as  Mr.  O’Keeffe  and  Colonel  Baj-ly 

improvements  the  amount  of  liis  compensation  for  arrived  at  the  same  figure,  you  and  Mr.  Roberts  ar- 
disturbance  1—1  know  nothing  about  that ; I would  rived  at  the  same  figure,  I suppose? — Well,  we 
not  like  to  answer  that  question.  made  independent  valuations.  1 believe  that  on 

3389.  In  ascertaining  the  true  value  is  not  what  is  most  occasions  our  valuations  nearly  agreed,  and  some- 

called  the  tenant’s  occupation  interest  taken  into  times  they  did  not. 

accountl — Well,  that  is  a thing  that  I don’t  know  3412.  But  whether  you  adopted  the  same  system 
anything  about.  I could  not  answer  that  question.  or  not  j’ou  do  not  know  t — Well,  I take  it  we  adopted 

3390.  Would  you  call  it  disturbance  ? — I would  in  the  main  the  same  method  of  valuation. 

not  call  it  disturbance.  3413.  If  Mr.  Roberts  says  that  he  always  allowed, 

3391.  You  say'  that  when  fixiug  a fair  rent  you  in  fixing  fair  rents,  for  occupation  interest,  I suppose 

do  not  take  into  account  this  latent  right  of  the  you  will  admit  that  he  means  what  he  says  1 Cer- 

tenant  which  has  been  called  11  occupation  interest  ” ? tainly,  but  I never  heard  him  talk  of  it. 

— I do  not.  3414.  But  if  he  says  that  he  did  allow  for  it,  I sup- 

3392.  Is  it  not  unfair  that  in  a case  of  fixing  true  pose  you  have  no  doubt  that  he  says  what  is  correct  ? 

value  the  occupation  interest  is  taken  into  considera-  I am  satisfied  that  he  did  it  in  his  own  mind.  All  I 

turn,  but,  that  in  the  case  of  fixing  a fair  rent  it  is  say  is,  that  he  never  told  me  anything  about  it. 

not? — Well,  I do  not  see  any  unfairness  in  it.  In  3415.  I believe  you  have  been  almost  altogether 

fixing  a fair  rent  I go  upon  what  I consider  the  land  working  in  Ulster  since  the  inquiries  for  the  second 

is  worth;  I do  not  take  the  occupation  interest  into  judicial  terms  commenced? — Well,  yes. 
account.  3416.  I believe  the  Legal  Commissioner  with  whom 

3393.  Mr.  Fottrrll. — In  reference  to  the  table  you  worked  was  Mr.  Bailey  ? — Well,  I worked  with 
you  have  put  in  as  to  a farm  of  50  statute  acres,  three  chairmen. 

cultivated  upon  a live  years’  rotation  of  crops,  yon  say  3417.  You  worked  with  three  Legal  Commissioners? 
that  the  value  of  the  produce  of  that  land  would  be  — Yes. 

£241  15s. ; and  then  you  deduct  for  the  cost  of  pro-  3418.  Who  were  they  ? — Well,  Mr.  Tuckey  was 
duction  £148  10«.  ? — Yes.  one  ; Mr.  Greer  was  another ; and  there  was  another 

3394.  Then  you  deduct  for  rates  and  taxes  18s.  6 d.  whose  name  I do  not  recollect. 

an  acre? — Yes.  3419.  Did  you  work  with  Mr.  Teeling? — -No. 

3395.  Wear  and  tear  of  implements  and  machines,  3420.  Or  with  Mr.  Edge? — No;  I worked  with 

£5,  and  amount  to  cover  loss  of  live  stock  by  death  Mr.  Doyle. 

or  accident,  £4  ? Yes.  3421.  Now,  in  every  case  since  the  second  judicial 

3396.  These  items  deducted  from  the  value  of  the  term  commenced,  have  you  put  that  addition  to  your 

produce  £241  15s , leave  a balance  of  £38 1 — Yes,  report  which  has  been  already  mentioned,  namely, 
that  is  the  net  profit.  “ this  holding  is  subject  to  the  Ulster  custom  f ’ — I 

3397.  Does  that  according  to  your  scheme  belong  have  not. 

to  the  tenant? — Yes,  that  belongs  to  the  tenant.  3422.  Row  did  you  segregate  the  cases  in  which 

3398.  Therefore,  what  the  tenant  has  after  paying  you  put  that  into  your  report  and  those  in  which  you 
his  rent,  taxes,  and  the  cost  of  production  would  be  did  not  1— -! I did  it  continuously  from  a certain  date. 

£38  for  a period  of  five  years  ?— No,  not  for  a period  3423.  What  was  the  date  that  you  liegan  to  do  it  ? 
of  five  years,  that  is  his  profit  for  a year.  — I cannot  tell  you  that. 

3399.  That  represents  the  profit  for  each  year?—  3424.  Who  was  the  chairman  at  whose  suggestion 

Yes,  and  if  the  farmer  and  his  family  did  the  work  of  you  began  to  do  it  ?— Well,  I believe  I clid  it  lief  ore  I 
the  regular  staff  themselves,  they  would  save  an  out-  joined  Mr.  Bailey,  but  I think  it  was  in  consequence 
lay  of  £66  per  annum.  of  hairing  heard  that  liis  Commissioners  were  doing  it. 

3400.  Now,  I want  to  ask  you  to  give  me  a list  of  the  3425.  Now,  I want  to  ask  you  this  question,— 
colleagues  with  whom  you  worked  during  your  official  from  the  time  you  commenced  it  have  you  continued 
career  in  the  Land  Commission  1 — Well,  there  were  doing  it  in  every  case  ? — Yes. 

Mr.  Rice,  Captain  de  la  Poer,  Mr.  Patterson,  Mi-.  3426.  Did  you  ever  hear  any  Commissioner  state 
Thompson,  Mr.  Bolster,  Mr.  Johnston,  Mr.  Golding,  in  court,  when  the  cases  came  on  forbearing  in  court, 

Mr.  O’Keeffe,  Mr.  T.  Roberts,  and  Mr.  M'Connell.  that  this  had  been  done?— No,  I do  not,think  so. 

3401.  I suppose  where  you  were  working  with  3427.  Did  you  ever  in  cases  in  which  you.  did  in- 

thera  in  fixing  fair  rents  of  holdings,  it  was  your  habit  serfc  that  into  your  report,  hear  any  announcement 
to  compare  with  them  your  calculations  1— Yes.  made  in  court,  either  by  the  Legal  Commissioner  or 

8402.  Did  you  as  a rule  find  that  your  calculation  by  any  member  of  the  court,  to  the  public,  that  it  had 
agreed  with  theirs  1— Sulwtantially  we  agreed.  We  been  done?— I don’t  remember  hearing  any  annouuce- 
8ometimes  did  not  agree  and  then  we  hod  to  discuss  ment,  I do  not  say  it  lias  not  been  done,  but  I have 
our  calculations.  no  recollection  of  it.  It  may  have  been  done  in  the 

3403.  In  the  course  of  your  discussions  with  them  morning  when  the  Commissioners  sat.  I do  not 
did  you  ever  find  that  any  of  them  had  included,  or  know. 

had  professed  to  include,  any  allowance  for  this  3428.  Of  course,  when  the  Commissioners  sit  for 
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Sept.  so.  1897.  the  disposal  of  a number  of  cases,  the  cases  that  are 
Mr.  June*  to  be  heard  on  any  one  day  may,  and  generally  do, 
M'kenzie.  include  holdings  on  a variety  of  estates  ? — Yes. 

3429.  And  if  a holding  upon  any  given  estate  hap- 
pened to  be  far  down  in  the  list,  I presume  the  parties 
would  not  attend  on  that  day  until  the  time  when 
thev  believed  the  case  would  be  reached  1 — Yes. 

3430.  And,  therefore,  if  the  chairman  mentioned 
at  the  sitting  of  the  court  that  the  hearings  would  go 
on  on  the  presumption  that  the  Ulster  custom  applied 
to  the  holdings,  they  would  not  hear  that  announce- 
ment?— Perhaps  not. 

3431.  Did  I understand  you  to  say  that  since  you 
commenced  putting  that  statement  into  the  schedule 
— “ this  holding  is  subject  to  the  Ulster  custom  ” — 
you  have  continued  to  do  so  systematically? — Well, 
there  have  been  cases  in  which  the  holdings  were  not 
subject  to  the  Ulster  custom,  and  in  those  cases,  of 
course,  it  was  struck  out. 

3432.  How  did  you  arrive  at  the  fact  that  those 
holdings  were  not  subject  to  the  Ulster  tenant  right 
custom  1 — I presume  from  the  evidence. 

3433.  Have  you  any  knowledge  of  the  fact  that  the 
matter  was  inijuired  into? — Well,  I do  not  remember 
the  cases. 

3434.  Has  it  been  your  practice  simply  to  say — 

“ this  holding  is  subject  to  the  Ulster  custom  ? — or 
do  you  go  on  to  add — *•  but  we  have  made  no  special 
deduction  on  that  account?" — I used  to  put  in  the 
whole  thing  at  first,  hut  afterwards  I discontinued 
that  addition. 

3435.  What  was  in  your  mind  when  you  used  that 
expression  ? — Well,  I put  in  that  statement  as  I told 
you  in  deference  to  the  opinion  of  Mr.  Bailey.  I 
afterwards  omitted  it,  because  he  advised  us  to  do  so. 

I have  a great  respect  for  anything  Mr.  Bailey 
says. 

3436.  May  I ask  did  you  add  anything  to  any 
other  column  in  your  report,  out  of  respect  to  Mr. 
Bailey? — No,  I think  not. 

3437.  Now,  with  regard  to  the  fences — was  it  at 
the  suggestion  of  Mr.  Bailey  that  in  Ulster  you  always 
give  the  tenant  credit  for  the  fences  ? — No.  I formed 
an  opinion  on  that  myself. 

3438.  Did  you  get  a suggestion  from  Mr.  Bailey 
that  in  dealing  ■with  Ulster  tenants  you  were  in 
every  case  to  allow  the  tenant  for  fences  ? — Yes,  I 
think  I heal’d  him  say  so,  but  I do  not  say  that  I got 
any  special  direction  from  him. 

3439.  You  say  that  he  did  not  direct  you  to  do 
so  ? — No.  I think  of  my  own  accord  I would  allow 
the  Ulster  tenant  for  the  fences. 

3440.  I am  not  asking  you  what  you  would  have 
done  of  your  own  accord — did  you  in  fact  get  a sug- 
gestion as  to  the  fences  ? — I think  so. 

3441.  I think  you  said  that  for  fencing  you  thought 
a shilling  an  acre  would  be  fair— what  do  you  think  of 
this:  a farm  of  eight  acres  two  roods  and  fifteen 
perches,  boggy  pasture,  used  as  mountain  grazing,  a 
poor  moorish  grazing  farm — how  much  would  you 
allow  per  acre  on  such  a farm  for  fences  ? — T would 
allow  a great  deal  more  than  that  in  such  a case. 

3442.  More  than  what  ? — More  than  a shilling  per 
acre. 

3443.  How  much  would  yon  allow  in  such  a case  ? 
— Really  I could  not  say.  I would  have  to  be  on  the 
holding  to  answer  that,  and  to  see  the  thing.  I would 
not  like  to  answer  that  without  seeing  the  holding. 

3444.  Dr.  Traill. — Is  the  shilling  per  acre  that 
you  allow  for  fences  to  be  capitalised,  is  it  & shilling 
a year? — It  is  a shilling  a year,  but  it  is  not  a fixed 
thing.  For  a large  holding  it  would  be  less,  if  it  was 
a small  holding  it  would  be  more. 

3445.  You  were  asked  about  systematically  putting 
in  a description  of  the  holding  with  reference  to  the 
Ulster  custom — of  course,  I suppose,  there  have  been 
very  few  cases  for  rehearing  yet,  with  regard  to  fixing 
rents  for  the  second  judicial  term?— Well,  there  have 
been  a good  many. 

3446.  Is  it  within  your  knowledge  that  the  parties 


have  been  asked  whether,  on  these  holdings,  the  Ulster  l 
custom  applied? — No,  I do  not  know  of  my  own 
knowledge. 

3447.  Have  you  worked  in  the  County  of  Down?— 

Yes. 

3448.  I suppose  you  have  heard  that  curious  state- 
ment  of  Mr.  Bailey's,  as  to  farm  labourers  in  the  1 
County  Down  getting  bacon  and  butter  for  their 
breakfast,  soup  and  meat  for  dinner,  and  afternoon  I 
tea — do  you  know  the  district  that  he  referred  to, 
Newtownards  ? — Well,  I have  never  been  to  New-  | 
townards,  but  I know  where  it  is. 

3449.  Are  you  aware  that  for  a considerable  time  I 
past  hundreds  of  labourers  iu  that  district  have  been 
employed  on  the  waterworks  ? — Well,  there  are  a lot  I 
of  people  employed  on  the  waterworks,  but  they  are 

a very  rough  class  of  labourers,  not  farm  labourers. 

3450.  Don't  you  think  that  when  giving  statistics  ! 
to  this  Commission,  as  to  the  cost  of  labour  in  a par-  I 
ticular  district,  that  it  would  be  only  fair  to  mention 
the  fact  that,  side  by  side  with  the  farm  labourers,  ' 
there  was  a large  number  of  labourers  employed  by  j 
a contractor  for  the  waterworks,  and  that  that  would  ' 
naturally  tend  to  increase  the  value  of  labour  in  die  | 
district? — Well,  I do  not  know  anything  about 
Newtownards. 

3451.  Don’t  you  know  that  the  water  supply  for  | 
Belfast  comas  from  Newcastle  1 — I do  not.  I know  | 
that  it  goes  through  Newtownards. 

3452.  Does  it  come  through  the  centre  of  the  | 
town? — I believe  it  does. 

3453.  Are  we  to  take  it  that  you  have  been  always,  I 
from  the  first,  in  the  habit  of  dividing  the  increase  1 
arising  from  what  has  been  called  the  “improv-  | 
ability  ” in  the  way  that  you  have  described  ?— No, 
not  from  the  first. 

3454.  When  did  you  begin  to  adopt  that  system 

of  dividing  the  improvements  ? — It  was  when  I went  1 
to  the  North  of  Ireland,  after  the  passing  of  the  Act 
of  1896,  and  after  the  discussion  that  took  place  in 
the  Morley  Committee. 

3455.  Are  you  aware,  also,  that  Mr.  Justice  Bewley 
stated  in  his  evidence  before  the  Morley  Committee 
that,  as  fax’  as  his  inquiries  went,  he  was  satisfied 
that  in  every  case  of  fixing  fair  rent  the  Sub-Com- 
missioners and  court  valuers  took  into  account  the 
occupation  interest? — I am  aware  of  that. 

3456.  Are  you  also  aware  that  he  said  that  in  his 
opinion  that  should  be  taken  into  account  in  fixing 
fair  rents? — Well,  I have  never  seen  Judge  Bewley, 

3457.  Are  you  aware  that  he  said  that? — Yes,  I 
am. 

3458.  As  I understand,  in  consequence  of  what 
Lord  Justice  Fitzgibbon  stated  in  his  evidence  before 
that  Committee,  you  altered  your  practice  with  regard 
to  the  increased  value  arising  from  “ improvability  "? — 
Yes.  I changed  my  mind. 

3459.  But  do  you  say  that  what  you  heard  Judge 
Bewley  say  was  the  uniform  practice  of  the  Sub- 
Commissioners  and  court  valuers,  with  regard  to 
taking  into  account  the  occupation  interest  of  the 
tenant  when  fixing  fair  rents  did  not  affect  you  at 
all  ?— No. 

3460.  Mr.  Muldoon. — On  the  question  of  improve- 
ments, of  course  you  are  aware  that  the  statutes  now 
give  the  presumption  in  cases  of  .improvement  to  the 
tenant  ?— Yes ; but  I am  a layman,  and  do  not  feel 
competent  to  answer  legal  questions. 

3461.  You  do  not  know  anything  about  it? — No. 

I take  my  opinion  upon  legal  questions  from  the  Legal 
Sub-Commissioner. 

3462.  As  I understand,  the  only  advantage  of 
scheduling  the  improvements  on  the  back  of  the 
tenant's  originating  notice,  is  to  give  the  landlord 
notice  of  them  ? — Yes.  I think  it  is  important  that 
the  landlord  should  get  notice. 

3463.  With  regard  to  the  incidence  of  taxation, 
when  you  are  valuing  a holding  under  £4  value,  or 
over  it,  I understand  your  practice  is  the  same  with 
regard  to  the  taxation  ? — Yes. 
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3464.  Your  practice  is  the  same  in  every  case? 

Quite  so. 

3465.  You  are  aware  that  when  holdings  are  under 

£4,  the  poor  rate  is  to  be  paid  by  the  landlord  ? Yes 

1 believe  so. 

3466.  You  consider  it  in  the  fair  rent? — Yes. 

3467.  Dr.  Traill. — Do  you,  as  a mutter  of  fact, 
when  you  take  that  matter  of  poor  rate  into  your 
consideration,  make  the  landlord  pay  the  whole  or  the 
half  of  the  poor  rate? — I only  charge  one-half. 

3468.  Let  us  understand  it.  The  question  has  been 
asked  over  and  over  again,  but  1 think  you  have  given 
me  one  answer,  and  Mr.  Muldoon  another  answer. 
You  are  aware  that  by  the  law  the  landlord  has  to 
pay  the  whole  of  the  poor  rato  on  holdings  of  under  £4 
valuation.  You  say  that  in  filling  up  the  schedule 
you  do  it  on  the  supposition  that  the  landlord  pays 
half,  and  the  tenant  pays  half  ; but  do  T understand 
that  afterwards,  when  you  come  to  specify  the  de- 
ductions necessitated  by  special  incidence  of  taxation, 
you  transfer  that  back  again  so  as  to  make  the  rent 
exactly  what  it  would  be  on  the  supposition  that  the 
landlord  pays  the  whole? — Certainly;  the  landlord 
does  not  suffer. 


3469.  Does  the  tenant  suffer  ? — Certainly  not.  He 
does  not  suffer. 

347°.  That  is  what  I want  to  know.  It  is  said 
that  in  the  way  you  fill  the  schedule,  the  tenant  is 
ma/le  to  pay  a tax  which  by  law  ho  is  not  required  to 
pa£— you«ay  that  is  not  the  case  ?— It  is  not. 

J he  Witness  withdrew. 

Mr.  Clancy  said  he  wished  to  know  whether  the 
Commission  could  give  him  approximately,  the  date 
upon  which  the  unofficial  evidence  might  be  expected 
to  lie  taken,  and  in  the  second  place,  whether  the 
Commission  had  the  power,  and  if  they  had  the 
power,  whether  they  were  prepared  to  exercise  it,  of 
paying  the  expenses  of  poor  witnesses  coming  from  the 
country,  lie  meant  the  expenses  of  attending  to  be 
examined ; and  thirdly,  whether  they  could  state 
approximately,  when  they  intended  to  sit  in  the 
country. 

Sir  h.  Fry  said  that  the  Commission  would  take 
Mr.  Clancy’s  questions  into  their  consideration,  and 
they  hoped  to  be  able  to  answer  them  on  Saturday 
morning. 

The  inquiry  was  then  adjourned. 


Sept.  SO,  1897. 
Mr.  James 
M'Kcuzie. 


NINTH  DAY— FRIDAY,  OCTOBER  l,  1897. 

Present — The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Mr.  Robert  Vigers  ; Mr.  George  Gordon 
Dr.  Anthony  Traill,  f.t.cjd.;  and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Mr.  Cornelius  O'Keeffe, Assistant  Commissioner,  re  coiled  and  examined. 


3471.  Sir  E.  Fry. — Mr.  O’Keeffe,  I understand 
that  you  wish  to  say  something  with  regard  to  your  evi- 
dence. Do  not  refer  to  any  report  which  you  have 
seen.  Simply  tell  us  what  yon  wish  to  say  ? — With 
regard  to  the  evidence  I gave  concerning  improve- 
ments, and  the  increased  letting  value  of  the  land,  I 
find  that  I misunderstood  the  question,  and  gave 
quite  an  erroneous  answer,  and  I should  like  to 
correct  it. 

3472.  Dr.  Traill. — What  answer  was  it  ? — It  was 
in  answer  to  the  chairman  about  the  capital  invested 
in  improvements,  and  the  increased  letting  value  of 
the  expenditure. 

3473.  Sir  E.  Fry. — What  has  been  called  the  un- 
provability ? — Yes. 

3474.  Well,  will  you  state  what  your  practice  has 
been  with  regard  to  the  so-called  unprovability  1 — My 
practice  has  been  to  estimate — to  value  the  improve- 
ments— as  we  find  them. 

3475.  Very  well  ? — And  capitalising  them,  and 
putting  f>  per  cent. — I refer  to  drainage  now,  not  to 
buildings — I put  5 per  cent,  on  the  capital  for  the 
drainage,  and  4 per  cent,  on  the  capital  for  the 
buildings. 

3476.  Well? — That  is  the  practice.  And  then 

suppose  there  was  improvability  in  addition  to 
that 

3477.  Yes  ? — That  is  a thing  of  such  rare  occurrence 
that  I cannot  remember  a ease  where  I had  to 
deal  with  it.  But  if  I had,  I would  be  disposed  to 
divide  improvability  between  the  landlord  and  the 
tenant. 

3478.  That  is  all  you  wish  to  say  I—1 That  is  all. 

3479.  Dr.  Traill. — That  is  exactly  what  I have 

down  on  my  notes  as  your  evidence  ? — But  on  looking 
at  the  newspaper  reports  this  morning 


Sir  E.  Fry. — You  must  not  mind  that.  Before  Cornelias 
the  business  commences  I wish  to  say  a word  on  three  O'Keeffj.  3 
subjects.  In  the  first  place,  it  would  be  a convenience 
to  us  if  the  parties  who  are  represented  before  us 
would  be  good  enough  to  furnish  ns,  as  soon  as  pos- 
sible, with  a list  of  the  witnesses  whom  they  desire 
to  call,  stating  the  name  of  the  witness,  his  position 
as  a landlord,  or  a landlord’s  agent,  or  a tenant,  or  a 
tenant’s  agent,  or  a valuer,  so  as  to  properly  describe 
him ; secondly,  that  they  would  state  what  place  it 
would  be  most  convenient  for  him  to  attend ; 
and  lastly,  what  is  the  character  of  the  evidence 
which  they  propose  to  elicit  from  him.  And  in  con- 
sidering that  last  poiut,  I am  quite  sure,  from  what 
I know,  that  counsel  will  bear  in  mind  the  limited 
nature  of  our  inquiry,  and  will  not  call  witnesses 
merely  to  speak  to  a grievance,  or  what  they  believe 
to  be  a grievance,  or  a hardship  or  supposed  hard- 
ship, but  that,  they  will  call  witnesses  who  can  really 
give  some  light  upon  the  subject  matters  of  our 
inquiries.  If  counsel  on  both  side3  will  furnish  us 
with  lists  of  that  description  at  as  early  a date  as  they 
can,  it  will  enable  us  to  arrange  our  future  proceedings 
with  some  degree  of  certainty.  I may  say  that,  as 
far  as  we  can  gather,  we  think  that  the  whole  of  the 
official  witnesses  called  by  ourselves  will  be  concluded 
probably  by  the  end  of  next  week.  Then  with 
regai-d  to  the  official  witnesses,  they  may  be  mentioned 
on  the  lists  I have  referred  to.  and  we  will  consider 
whether  they  are  to  be  called  or  not.  Secondly,  it 
will  be  in  the  knowledge  of  counsel  that  a gentleman 
on  behalf  of  tlie  Incorporated  Law  Society  handed  in 
certain  suggestions  with  regard  to  the  amendment 
of  the  rules  of  the  Land  Commission.  Wo 
will  feel  indebted  to  counsel  if  they  will  consider 
those  rules ; and  if  they  will,  after  we  have  heard 
2 12 
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Mr.  Cornelia* 
O’Kecffo. 


some  evidence — the  principal  evidence  with  regard  to 
the  land  purchase,  which  we  hope  to  take  next  week 
—if  they  will  be  prej aired  to  make  a few  observa- 
tions upon  those  rules  in  order  to  assist  us  to  come 
to  any  conclusion  with  regard  to  them.  The  third 
point  I have  to  refer  to  is  this  : in  the  course  of  Mr. 
Campbell's  speech  in  opening,  ho  referred  to  the  case 
of  Cashmati,  tenant ; De  Vane  Smyth,  landlord.  From 
the  language  in  which  he  referred  to  that  case  I am 
convinced  that  he  believed  that  the  case  had  been 
finally  adjudicated  upon,  for  ho  referred  to  the  final 
order,  and  it  is  evident  that  he  did  not  conceive  or 
was  not  instructed  as  to  what  kind  of  final  order  had 
been  pronounced,  because  he  referred  to  it  in  language 
which  showed  i liat  he  believed  it  to  be  absolutely 
final.  Now,  when  we  examined  Mr.  Commissioner 
FitzGerald,  it  will  be  in  the  recollection  of  those  hear- 
ing me,  that  he,  although  malting  some  statements  in 
regard  to  it,  declined  to  go  further,  because  lie  said  it 
was  the  subject  of  an  appeal,  and  of  course  he  was 
neither  asked  by  us  or  by  counsel  any  further  ques- 
tions upon  it,  but  he  did  make  this  additional  obser- 
vation — that  other  cases  which  hud  been  referred  to 
were  the  subject  of  appeal.  This  morning  we  re- 
ceived a letter  from  a gentleman  describing  himself 
as  the  solicitor  to  the  tenant  in  that  case,  and  com- 
plaining bitterly  that  a case,  which  is  the  subject  of 
appeal  should  have  boon  the  subject  of  discussion  and 
of  examination  before  this  Commission.  It  will  be 
quite  obvious  to  those  who  are  listening  to  me  that 
the  discussion  of  pending  cases  is  a tiling  which  must 
be  avoided.  We  must,  no  doubt,  discuss  questions 
Imre  which  may  possibly  come  before  the  Laud 
Commission  and  the  Sub-Commission  Courts  on 
other  occasions ; hut  to  discuss  here  pending  matters, 
either  in  the  court  of  first  instance  or  the  Court  of 
Appeal,  is  a tiling  which  I am  quite  sure  every  counsel 
will  desire  to  avoid.  Therefore  I can  ordy  say  that 
whoever  it  was  that  instructed  Mr.  Campbell  to  call 
our  attention  to  this  case  and  did  not  bring  it  clearly 
to  liis  attention — as  I am  sure  it  was  not  brought  to 
his  attention — that  the  case  was  then  pending,  com- 
mitted u grave  impropriety,  and  I will  ask  counsel  to 
assist  ns  in  the  future  by  making  themselves  certain 
— as  far  as  they  can  arrive  at  certainty — that  the 
cases  they  refer  to  avenot  pending  either  in  the  court 
of  first  instance  or  in  the  Court  of  Appeal. 

Mr.  Campbell. — It  is  right  that  I should  state  that 
I was  not  personally  at  all  aware  of  the  fact  that  an 
appeal  was  pending  in  that  case.  At  the  same  tune 
it  is  only  fair,  sir,  that  I should  say  that  you  will 
recollect  I only  referred  to  it  for  the  purpose  of 
showing  a discrepancy  in  the  figures. 


Sir  E.  Fry. — No  pending  case,  for  any  purpose 
must  bo  referred  to.  I look  on  the  language  you  used 
as  indicating — and  I am  certain  that  you  were  under 
the  impression  when  we  heard  you — that  a 
order  had  in  reality  been  made  in  the  case. 

Mi-.  Harrington. — I need  hardly  say,  sir,  that  we  I 
on  this  side  shall  do  our  best  to  carry  out  vour  in- 
structions  on  the  [mints  you  have  mentioned,  and  to 
facilitate  your  inquiry  in  every  way.  We  shall  also 
make  our  evidence  brief,  and  point  only  to  the  I 
terms  of  the  reference,  and  not  only  that,  but  to  the 
one  or  two  matters  in  the  terms  of  reference  to  which 
we  wish  to  direct  your  attention. 

Mr.  Campbell. — Perhaps  you  will  allow  mo  to  I 
mention  a matter  as  to  which  you  were  desirous  of 
gaining  information.  I chanced  to  meet  Mr.  Com-  I 
missioner  FitzGerald,  and  I mentioned  to  him  the 
ease  of  Markey  and  Cosford,  and  he  informed  me  how 
the  matter  stands,  and  you  would  like  probably  to  he  I 
aware  of  it.  He  told  me  that  not  only  in  that  case, 
but  in  a number  of  cases  involving  the  same  point  and 
decided  at  the  same  time,  a ease  had  been  submitted  1 
to  the  Land  Commission  for  settlement  on  behalf  of 
a number  of  tenants,  and  that  Mr.  J ustice  Bewley, 
before  he  left  on  his  vacation,  had  revised  those  | 
questions  and  had  sent  them  back  to  the  solicitor 
representing  tho  parties,  and  that  since  then  he  has 
heard  nothing  of  tho  matter. 

Sir  E.  Fry. — Of  course,  owing  to  the  long  vaca- 
tion. 

Mr.  Campbell. — I might  say,  though  I have  no 
authority  to  say  it,  that  I would  assume  that  having 
regal'd  to  the  division  of  opinion  among  the  Head  I 
Commissioners  on  the  point,  that  if  there  was  no 
other  means  of  the  matter  being  reviewed  that  the 
tenants  would,  under  the  power  given  to  them  by 
the  Act  of  1881,  state  a case  of  their  own  motion.  , 
I have  also  to  mention  another  matter — I was  not 
present,  but  I learn  that  it  was  suggested  by  Mr. 
Clancy — that  the  witnesses  on  one  side  should  be  paid 
for  their  attendance.  I only  wish  to  say  that  we 
should  protest  against  any  such  arrangement  in  the 
unlikely  event  of  its  being  sanctioned. 

Sir  E.  Fry. — He  only  asked  what  we  would  propose 
to  do  in  the  matter. 

Mr.  Harrington. — I do  not  think  that  he  suggested 
that  only  the  witnesses  of  one  side  should  he.  paid. 

Mr.  Campbell. — I only  heard  that  he  did ; I am 
not  suggesting  that  he  did. 

Mr.  Harrington. — He  only  referred  to  the  poorer 
clients  on  his  own  side. 

Sir  E.  Fry. — We  told  him  that  we  woidd  answer 
the  question  to-morrow  morning. 


Mr.  Charles  W.  Thompson  called  and  examined. 


Mr.  ciurie..  3480.  Sir  E.  Fry.— Mr.  Thompson,  I think  you 
\V.  Thompson,  now  act  as  a court  vainer  1 — Yes,  sir. 

3481.  You  were  appointed  an  Assistant  Commis- 
sioner— when  ? — In  the  year  1890. 

3482.  Did  you  first  act  as  an  Assistant  Commis- 
sioner 1 — As  a supernumerary. 

3483.  As  a supernumerary  Assistant  Commissioner? 
— Yes. 

3484.  And  then  you  were  appointed  permanently  ? 
— Yes ; permanently  in  October,  1890 

3485.  In  October,  1890?— Yes. 

3486.  And  then  you  acted  for  a time  ns  an  Assistant 
Commissioner? — Yes,  sir. 

3487.  Latterly  you  have  acted  exclusively  as  a 
court  valuer? — Yes;  and  in  1893  and  1894  I was 
acting  as  a court  valuer,  too. 

3488.  What  was  your  avocation  in  life  before' you 

, became  connected  with  the  Land  Commission  ? I 

have  always  been  farming.  I spent  thirty-two  years 
at  it. 

3489.  As  a tenant  farmer  or  farming  your  own 
land  ? — Farming  both  ways. 


3490.  You  are  aware  of  the  rule  with  regard  to 
giving  notice  of  improvements? — Yes,  sir. 

3491.  And  you  are  aware,  I dare  say,  that  it  has 
been  attacked,  so  to  speak,  or  criticised  on  both  sides — 
ou  the  one  because  the  tenants  under  £10  are  not 
required  to  give  information  of  that  sort ; and  on  the 
other  because  the  obligation  to  give  the  information 
rests  upon  the  tenant  only  and  not  upon  the  landlord. 
What  do  you  think  on  those  two  points  ? — I do  not 
see  why  if  one  side  does  it  the  ocher  side  should  not. 

3492.  You  think  that  both  the  landlord  and  the 
tenant  should  do  it? — Yes ; that  is  my  opinion. 

3493.  Do  you  think  that  the  landlord  will  Buffer  any 
inconvenience  by  not  having  the  specification  of  im- 
provements in  cases  where  the  rent  is  under  £10  ? — I 
do  not  think  so. 

3494.  You  do  not  think  so? — I do  not  think  so. 

3495.  I suppose  when  you  have  gone  on,thelandas 
an  Assistant  Commissioner  you  have  had  no  difficulty 
in  finding  opt  what  the  improvements  were? — None. 

3496.  And  the  presumption  implied  was  that  they 
were  the  tenants  unless  the  landlord  showed  the 
contrary?— Yes. 
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3497.  Do  you  find  the  particulars  given  by  the 
tenant  sufficiently  detailed,  or  are  they  grouped  in 
lumps «0  as  to  be  convenient? — They  are  very  full. 

349S.  They'  are  very  full? — We  do  not  always 
allow  all  we  are  asked. 

3499.  The  notices  for  inspection  are  given  three 
days  generally  before  hand? — Certainly,  three  days 
if  not  more. 

3500.  I think  it  was  said  that  the  practice  is  to 
make  out  a number  so  as  that  they  shall  operate  at 
tlie  beginning  of  the  week,  and  the  result  of  that 
arrangement  is  that  the  shortest  time  is  three  suid 
the  longest  ten  days  ? — Yes ; very  often  it  is  ten 
days. 

3501.  And  you  do  not  find  that  the  parties  are  in 
auv  way  inconvenienced  by  the  shortness  of  the 
notice — I mean  that  the  landlords  are  aide  to  attend? 
- I have  never  heard  of  any  complaint. 

3502.  Of  course  the  tenant  is  generally  there  ? — 
Yes,  he  is  nearly  always  there. 

3303.  Does  the  agent  or  bailiff  of  the  landlord 
attend  ?— N early  al  ways. 

3504.  Now,  with  regard  to  the  nature  of  the  inspec- 
tion, do  you  take  care  that  it  is  adequate  ? — We  do 
not  hurry  over  the  farms ; we  go  very  slowly  ; we 
see  all  the  improvements  that  have  been  claimed  in 
court,  and  we  estimate  whether  those  improvements 
have  really  improved  the  hind  to  the  extent  of  the 
cost.  Sometimes  we  find  that  not  to  be  the  case, 
and  sometimes  we  find  that  the  money  laid  out  has 
increased  the  value  of  the  land  considerably  more. 

3505.  Yes  ; therefore  you  have  two  opposite  cases? 
— Yes,  we  luive  two  opposite  cases. 

. 350G.  Perhaps  I might  take  both  cases  at  once 
then.  Supposing  the  ease  of  an  outlay  that  has  not 
improved  the  land  to  the  full  amount  of  the  allow- 
ance which  you  would  make,  supposing  the  allowance 
had  been  wise  ? — Yes. 

3507.  I suppose  you  allow  5 per  cent,  upon  all 
drains? — I have  always  been  in  the  habit  of  allowing 
0 per  cent. 

3508.  Supposing  the  5 per  cent,  would  greatly  ex- 
ceed the  increased  value  of  the  land  in  consequence 
of  the  improvement — wlut  do  you  do  ? — Wo  would 
not  allow  it  altogether. 

3509.  You  cut  it  down? — Yes,  we  cut  it  down  to 
what  we  think  the  land  is  unproved. 

3510.  You  either  allow  the  5 per  cent.,  or  the 
amount  by  which  the  land  is  improved,  whichever  is 
the  smaller  ? — Yes. 

3511.  I suppose  in  a possible  case  you  have  an 
improvement  involving  the  expenditure  of  a compara- 
tively inexpensive  small  sum  of  money,  which  has 
produced  a large  improvement  in  the  productiveness 
of  the  land  and  its  fair  rent — what  do  you  do  then? 
— Such  a case  docs  not  very  often  arise ; but  some- 
times in  bog  land  it  does. 

3512.  It  has  occurred  to  you  in  your  experience  ? — 
Yes,  frequently.  Before  Mr-.  Justice  FitzGibbons 
evidence  before  the  Morley  Committee  all  the 
increased  value  went  to  the  landlord.  Since  then  I 
have  been  in  the  habit,  in  deducting — in  crying  to 
find  out  what  the  land  was  originally  worth  before 
the  reclamation  commenced — I have  deducted  that 
sum  from  the  price  I put  upon  the  land ; I deduct 
then  the  cost — what  we  think  it  would  have  taken  to 
reclaim  that  land  in  order  to  have  got  it  into  that 
improved  state — and  if  any  portion  remains  over  I 
have  divided  it  between  the  landlord  and  tenant  since 
1894. 

3513.  We  have  bad  an  illustration  of  the  same 
practice  which  appears  to  he  what  the  valuer  gives 
for  reclamation  and  bog  land.  If  it  cost,  say,  £3  per 
acre — original  rental  value  la  per  acre,  rental  value 
after  the  reclamation  8s.  per  acre — and  that  was 
divided  by  the  witness  who  came  before  us  by  giving 
Is.  to  the  landlord  for  the  original  value,  3s.  to  the 
tenant  for  the  cost  of  reclamation,  and  dividing  the 
remaining  4s.  into  moieties  of  2s.  each  to  the  landlord 


and  tenant  ? — Tliat  is  the  way,  I have  worked  it  since 
1894,  sir. 

3514.  Then  we  may,  I suppose,  assume  that  you  do 
not  attempt  to  value  when  the  condition  of  the  land 
is  such  that  you  cannot  see  it  properly? — I have 
never  valuer!  land  covered  with  snow,  but  I have  in 
one  case  valued  land  that  was  covered  with  water. 

3515.  The  whole  farm  ? — Yes  ; well  not  the  whole 
farm,  but  a large  part  of  the  farm.  It  was  in  the 
county  Down  upon  Mr.  Fleron’s  property.  Mr. 
Heron  was  present  at  the  time,  and  the  tenant 
was  also  present.  There  were  about  ten  or  fifteen 
ceres  under  water — in  fact  it  was  part  of  Lough 
Cleagh.  There  were  I should  say  ten  feet  of  water  on 
it. — on  part  of  it.  I said  to  thetenant — “ I cannot  value 
this,  and  I will  have  to  postpone  this  case.  You  say 
that  this  occurs  for  two  or  three  months  every 
summer — that  the  place  is  covered  with  water.  I 
shall  not  be  able  to  go  over  it  for  four  months  at 
least,  so  that  I slmll  have  to  postpone  the  case.’’  I 
added — “"What  tin  you  think  would  be  the  value  of 
that  land  which  is  under  water  1 " — The  tenant  said 
that  ho  didn't  know.  Well,  I said — “I  shall  bo  here 
for  an  hour  at  least  on  your  farm  Inspecting  it,  and 
try  to  toll  me  before  I leave  what  you  think  would  be 
a fair  rent  for  that  land.”  Thetenant  hefore  I left 
said  bethought  that  3s.  or 4s.  an  acre  for  it  would  be 
a fail1  rent.  I turned  to  Mr.  Heron  and  I said— 

“ You  hear,  Mr.  Heron,  your  tenant  now  says  tliat  he 
would  be  prepared  to  give  3s.  or  4s.  an  acre  for  this 
land.  Are  you  prepared  to  take  that?"  He  said 
— “ I am  jieriectly  satisfied,"  and  the  rent  was  fixed. 

351 G.  The  rent  was  fixed  1 — Yes. 

3517.  And  you  put  it  at  3».  1 — I put  it  at  either 
3s.  or  3s.  6 d. 

35 IS.  That  was  the  only  case  ? — Yes. 

3519.  And  when  the  lake  shrinks  it  leaves  a good 
margin  for  pasture  ? — It  would  not  be  very  good 
pasture,  but  the  cattle  could  run  over  it. 

3520.  Do  you  occasionally  sit  in  the  absence  of 
the  Legal  Commissioner  ? — Yes. 

3521.  Do  you  find  any  inconvenience  from  tliat  ? 
— None  whatever.  Of  course  if  any  point  of  law  is 
mentioned — the  moment  the  word  “ law " is  men- 
tioned— we  adjourn  the  case. 

3522.  One  of  the  Assistant  Commissioners  said,  I 
think,  that  they  “ shunted  ” it.  At  any  rate  you  do 
not  find  any  difficulty  in  finding  out  what  is  a legal 
point,  and  if  there  is  a legal  point  raised  before  you, 
you  reserve  it  for  the  attendance  of  the  Legal  Sub- 
Commissioner  ? — Yes. 

3523.  You  adjourn  the  whole  case,  not  the  legal 
point  only? — No  j we  adjourn  the  whole  case. 

3524.  Now,  would  you  be  good  enough  to  look  at 
the  familiar  pink  schedule? — Yes. 

3525.  The  first  point  I should  like  to  ask  you 
about  arises  on  the  words — “No.  of  ordnance  sheet.” 
We  know  that  you  use  generally  the  six-inch  ord- 
nance sheet  ? — Invariably. 

3526.  And  that  is  filed  with  the  original  pink 
schedule  in  the  Assistant-Commissioner's  court  ? — Yes. 

8527.  Now,  when  the  case  comes  before  you  as 
court  valuer,  is  that  same  map  used  by  you?— -Yes, 
sir. 

3528.  You  do  not  make  out  a fresh  map  of  your 
own? — No,  unless  when  there  is  a mistake. 

3529.  You  have  the  whole  file  ? — Yes. 

3530.  Including  the  map  ? — Yes. 

3531.  And  tliat  map  you  use? — Yes. 

3531a.  And  you  do  not  make  a map  of  your  own  ? 
— Not  unless  there  is  a mistake. 

3532.  Would  it  be  an  improvement  if  you  could 
make  a map  of  your  own? — I do  not  know  what  would 
be  gained  by  it. 

3533.  You  can  correct  any  error  that  is  brought 
to  your  attention? — We  always  do. 

3534.  How  do  you  correct  it? — I am  afraid  I 
have  altered  one  or  two  maps,  but  I am  told  I 
must  not  do  it  any  more. 

3535.  In  future  what  the  court  suggests  is  that 
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you  should  make  a fresh  map  1 — Yes,  that  we  should 
make  a fresh  map. 

3536.  The  second  clause  deals  with  deterioration. 
How  do  you  deal  with  deterioration — that  is  to  say 
deterioration  caused  of  course  by  the  default  of  the 
tenant,  as  I suppose  all  deterioration  would  lie  ? — Y es. 
I should  add  on  what  I would  consider  to  be  its  nor- 
mal condition. 

3537.  That  is  to  say  in  carrying  out  the  acreage 
price  on  the  other  side  you  would  add  so  much  for 
deterioration  1 — Yes,  I would  add  so  much  for  de- 
terioration. 

3538.  You  do  not  add  it  by  express  sum  ? — No. 
Well,  suppose  the  full  price  per  acre  is  14s.,  I should 
consider  in  its  non-deteriorated  state  that  it  would 
be  worth  16s.,  and  should  put  16«.  upon  it. 

3539.  Supposing  you  come  across  a case  of  extreme 
expenditure  in  the  way  of  artificial  manures  or  other- 
wise upon  the  land,  what  do  you  do  ? — When  I find 
a farm  in  a high  state  of  cultivation  I would  value  it 
at  its  normal  condition.  I would  not  value  it  at  its 
high  state. 

3540.  You  would  not  put  it  at  its  high  value? — 
I would  put  it  at  less  than  it  appeal's  at  the  present 
time.  I remember  a case  where  a tenant  had  put  on 
a large  amount  of  artificial  manure,  and  the  land  was 
in  an  exceedingly  high  state  of  cultivation,  and  we 
valued  it  there  in  its  normal  condition  and  not  in  its 
improved  state. 

3541.  When  you  say  “ at  its  normal  condition,”  I 
Buppose  you  mean  its  condition  according  to  the  fair 
average  court  husbandry  and  according  to  the  custom 
of  the  district  ? — Yes,  that  is  what  I mean  by  normal. 

3542.  Will  you  kindly  go  to  the  next  paragraph 
in  regard  to  the  local  rates,  and  tell  me  have  you  had 
a large  experience  in  the  west  of  Ireland  ? — No,  I 
have  not  been  there  at  all. 

3543.  Where  has  your  experience  chiefly  been? — 
It  has  been  in  the  north  of  Ireland  and  all  the  counties 
between  Antrim  and  mealing  of  county  Dublin,  and 
south  of  county  Dublin  to  Waterford. 

3544.  Yon  have  been  on  the  East  of  Ireland  1 — Yes, 
I have  been  on  the  east  of  Ireland. 

3545.  I suppose  there  are  not  many  holdings  in 
the  cast  of  Ireland  below  £4  ? — No. 

3546.  Perhaps  you  have  had  no  experience  in 
dealing  with  the  poor  rate? — I have  had  very  few 
cases  where  the  poor  law  valuation  has  been  under  £-1. 

3547.  But  you  have  had  such  cases? — Yes. 

354  8.  And  what  you  have  done — have  you  added 
a moiety  of  that  ? — 1 am  afraid  I did  not  take  it  into 
account  at  all.  The  cases  I had  of  that  kind  were 
befoie  the  schedule  came  out.  There  was  a different 
schedule.  That  heading  was  not  in  the  old  schedule 
— that  marginal  note  was  not  in  the  old  schedule. 

3549.  You  did  not  take  it  into  account  or  make 
any  deduction? — In  the  ease  of  the  county  cess, 
where  the  tenant  got  half  of  the  county  cess,  the 
tenant  was  credited  with  the  half  of  that.  In  the 
case  where  the  poor  law  valuation  was  under  £4  he 
got  that  by  Act  of  Parliament : he  was  entitled  to 
that. 

3550.  And  you  left  that  alone  ?— Yes,  I left  that 
alone. 

Soul.  And  the  landlord  continued  to  pay  it  with- 
out special  reference  to  the  rent  you  fixed  1 — It  would 
be  very  trifling. 

3552.  Now,  the.  heading  of  clause  4 gives  a direc- 
tion to  state  the  amount  of  the  purchase  money 
received  on  sales  of  the  tenuncy  if  occurring  after 
28(0  I suppose  you  have  had  cases  come  before  you 
in  which  that  has  been  filled  up  with  one  or  more 
figures? — Yes. 

3533.  Did  you  bring  that  to  bear  in  any  way 
upon  tLe  eel  dement  of  the  fair  rent — in  any  way 
■*  hutever  ? — We  have  never  considered  that  in  fixing 
tlm  rent. 

3554.  Supposing  a very  large  sum  had  been  paid 
fi  r a tenancy,  would  not,  that  make  you  extremely 
vigilant? — It  seems  funny,  but  you  never  can  tell 


the  elements  of  tenant-right  in  the  north  of  Ireland 
— all  kinds  of  elements  are  brought  into  it. 

3555.  Explain  what  elements  are  brought  into  it? 
— It  may  be  a farm  which  fits  into  another  man’s 
farm,  or  it  may  be  that  a man  is  suffering  from  a 
great  nuisance  from  the  man  who  owns  the  adjoining 
farm,  and  1ms  had  poultry  and  cattle  trespassing.  ° 

3556.  Yes? — That  may  be  an  incident  of  it. 
farm  may  fit  into  another  man's  farm,  and  he  may 
suffer  a great  inconvenience  from  the  poultry  from 
that  man’s  farmyard,  or  his  land  may  bo  touching 
the  man's  house,  or  the  cattle  may  continually  be 
trespassing. 

3557.  Dr.  Traill. — And  he  would  pay  a laree 
figure  for  that  farm? — Yes,  quite  so.  Then,  again, 
you  may  have  a congested  district.  In  the  county 
Down  in  some  places,  I believe  the  tenant-right  goe3 
up  to  £100  an  acre. 

3558.  Sir  E.  Fry. — Because  of  the  great  competi- 
tion for  it? — Yes,  and  the  congestion,  with  moun- 
tains on  one  side  and  the  sea  on  the  other. 

3559.  Are  there  not  other  elements  of  difference 
between  the  two  figures  ? — Well,  I cannot  think  of 
any  just  at  present. 

3560.  Now,  if  you  will  just  turn  over  the  pink 
schedule,  the  5th  clause  requires  you  to  state  the 
annual  sum  which  should  be  the  fair  rent  of  the  hold- 
ing on  the  assumption  that  all  improvements  thereon 
(including  buildings)  wore  made  or  acquired  by  the 
landlord,  and  you  are  to  give  details  of  valuation 
Do  you  answer  that  direction  on  the  hypothesis  that 
the  tenement  is  in  the  hands  of  the  landlord  and  that 
he  is  to  let  it  to  an  incoming  tenant ; or  on  the  hypo- 
thesis that  it  is  in  the  hands  of  the  sitting  tenant? — 
On  the  hypothesis  that  it  is  in  the  hands  of  the 
sitting  tenant. 

3561.  And  do  you  allow  him  something  for  being 
the  sitting  tenant? — We  make  no  allowance  at  all. 
Do  you  mean  for  the  occupation  right? 

3562.  Yes? — I have  never  made  any  allowance  for 
the  occupation  right.  I have  never  heard  of  such  a 
thing  until  quite  lately. 

3563.  You  put  the  price  as  to  the  sitting  tenant? 
— I put  what  I consider'  a solvent  tenant  will  pay 
for  the  farm. 

3564.  Supposing  yeu  were  deciding  in  the  ease  of  a 
tenement  in  the  hands  of  a landlord,  in  respect  of 
which  there  was  an  incoming  tenant,  and  that  you 
were  putting  upon  it  the  price  that  an  incoming 
solvent  tenant  would  reasonably  pay  for  it,  would  you 
put  the  same  price  as  you  would  put  in  the  cose  of 
the  sitting  tenant  on  die  land  ? — I would,  certainly. 
In  the  first  place  the  improvements  might  come  off. 
A tenant  getting  a farm  like  that  gets  all  the  im- 
provements on  it,  and  certainly  the  rate  per  acre 
would  be  more,  because  he  is  entitled  to  credit  for 
improvements. 

3565.  That  is  the  grass  fair  rent  before  you  deduct 
for  improvements.  What  I want  to  get  at  is  this : 
in  getting  at  that  gross  fair  rent,  do  you  make  any 
difference  between  the  incoming  tenant  and  the  sitting 
tenant? — None  whatever. 

3566.  You  fix  the  same  for  each  ? — Yes,  I fix  the 
same  for  each. 

3567.  He  gets  no  benefit  from  the  fact  of  being  the 
sitting  tenant? — None  whatever. 

3568.  Nothing  back  ? — No. 

3569.  In  arriving  at  the  rate  per  acre  in  the  first 
part  of  the  fifth  heading,  you,  I suppose,  do  not  con- 
sider the  proximity  or  distance  of  the  land  from  good 
markets?— No;  I value  the  land  as  it  stands.  If  it 
was  a mile  from  a town,  or  ten  miles  from  a town,  I 
put  exactly  the  same  price  on  it. 

3570.  You  put  the  price,  I suppose,  with  reference 
to  the  inherent  quality  and  character  of  the  soil,  and 
not  in  regard  to  its  position  ? — Yes,  I put  the  price 
with  reference  to  the  inherent  quality  and  character 
of  the  soil,  and  not  with  regard  to  its  proximity  or 
remoteness  at  all. 

3571.  Would  you  allow  for  proximity  by  addition,. 
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and  remoteness  by  deduction  1 — Well,  I generally  go 
bv  Mr.  Griffith’s  book  in  relation  to  proximity. 

3572.  Dr.  Traill. — How  do  you  work  it  out? — 
Tlure  is  a regular  scale  laid  down  for  distance  from 
town  nnil  the  population. 

3573.  Sir  E.  Fry. — I observe  that  it  is  stated  at 
pagu  24 — I am  reading  from  the  return  of  the  tene- 
ment valuation  of  Ireland — n return  made  in  answer 
to  Mr.  William  Heury  Smith's  motion  in  1872 — 

“ Land  in  an  ordinary  or  medium  situation  should  not 
be  distant  more  than  from  five  to  six  miles  from  a principal 
market  town  having  a fair  road  to  it ; not  particularly 
sheltered  or  exposed  : not  very  conveniently  or  incon- 
veniently circumstanced  as  to  fuel,  limo,  or  other  manures  ; 
not  remarkably  level  or  hilly  : the  greatest  elevation  of  it 
shall  not  exceed  300  feet  above  the  level  of  the  sea.” 

Do  you  take  that  as  your  guide '! — Yes  ■ I do  not  go 
down  as  low  as  300  ; I do  not  make  a difference  before 
500. 

357-1.  You  accept  that.  Is  that  pretty  much  the 
line  you  proceed  upon  ? — Yes  ; and  then  I make  a re- 
duction for  height  of  elevation. 

3575.  Then  the  passage  you  refer  to  is  this  : — 

“ The  increase  to  he  made  for  vicinity  is  tubulated  as 
follows  : — From  250  to  5U0  miles." 

and  then  follows  mileage  distances,  giving  the  different 
figures,  aud  fixing  the  amount  according  to  distance ; 
and  you  act  upon  that  ? — I do  not  say  tlial  I act 
entirely  upon  it ; but  I do  so  as  nearly  as  possible. 

3576.  It  is  at  any  rate  a guide  to  you? — Yen  it  is 
& certain  guide. 

3577.  Are  you  aware  as  to  the  general  practice  of 
the  Assistant  Commissioners  and  court  valuers  in 
respect  of  proximity  1 — I think  so. 

3578.  I suppose  this  report  is  familiar  to  the 
Assistant  Commissioners  ? — I think  every  Assistant 
Commissioner  has  it. 

3579.  Then  you  deduct  if  the  place  is  very  remote? 
— I make  somo  allowance,  if  it  is  in  a remote  position. 
There  is  allowance  made  for  that,  or  a bod  ap- 
proach. 

3580.  Now,  under  heading  7,  with  regal'd  to  the 
improvements — in  the  pink  schedule — how  do  you 
assess  the  present  capital  value  of  an  improvement — 
I mean  do  you  consider  what  it  would  cost  now  to 
make,  or  what  it  should  reasonably  have  cost  to  make 
when  it  was  made,  deducting  for  deterioration,  or 
how  do  you  arrive  at  it  ? — It’s  present  state  I should 
value  the  improvement  at 

3581.  How  do  you  fix  the  value? — If  the  in- 
crease of  letting  value  is  10s.,  the  capital  value  would 
be  £10. 

3582.  You  do  it  upon  the  iuorenso  of  cupital  1 — 
Tlpon  the  increase  capitalised  in  that  way.  The 
second  column  is  the  one  I fill  first. 

3583.  In  case  of  reclaimed  bog  you  do  not  do  that, 
you  take  the  cost  of  thp  reclamation  and  allow  interest 
on  that  1 — I do  not  think  so.  In  that  case  if  an  acre 
of  land  there  was  worth  12a.,  the  acre  was  originally 
worth  2s. 

3584.  That  would  bring  it  down  to  10a.  ? — Yes,  and 
I should  consider  that  the  increased  letting  value  was 
10s.,  and  I should  put  10a.  in  that  column. 

3585.  You  are  speaking  of  a case  of  reclamation? — 
Yes,  I am  speaking  of  a case  of  reclamation. 

3586.  Of  waste  land  ? — Yes,  of  waste  land. 

3587.  Suppose  the  reclamation  cost  only  4s.  an  acre  ? 
•—Yes. 

3688.  You,  nevertheless,  give  him  8s.  ? — I should 
take  4s. 

3689.  You  spoke  of  10s.  ? — Yes. 

3590.  It  is  increased  by  10s.  ? — Yes. 

3591.  And  now,  suppose  it  has  cost  only  5s.,  which 
do  you  capitalise — the  10s.  or  the  5s.  ? — I should 
capitalise  die  10s.,  the  increased  letting  value. 

3592.  Then  you  give  the  whole  of  the  unprovability 
111  that  case? — No ; I do  not  think  I am  making 
myself  clear  to  you. 


3693.  Let  us  see.  Let  us  take  the  case  of  land  Oct  i,  1897. 

worth  10s.  an  acre — you  find  that  it  has  been  re-  Mr.  Charles 
claimed,  and  it  becomes  now  worth  10s.  an  acre? — W. Thompson. 
Yes. 

3594.  What  do  you  do  in  that  case  ? — I should  take 
Is.  off  the  10s. 

3595.  Anil  which  has  cost  only  4s.  to  reclaim,  Is. 
original  value,  4s.  cost  of  reclamation,  and  present 
value  11s.,  that  is  to  say  an  increase  of  10s.  ? — Yes. 

3596.  How  do  you  value  that  l Is.  ? — I should  take 
the  increase  of  letting  value  as  1 0s.  If  it  is  worth  Is. 
originally  I consider  that  that  field  is  worth  11s.  an 
acre  now ; that  is,  Is.  the  original  worth  and  10s.  the 
increased  letting  value,  which  brings  it  up  to  the 
Us. ; and  then  I say,  “what  has  it  cost  this  man  to 
do  this  It  has  cost  him  4s.  to  do  it,  and  tliat  leaves 
6s.  behind,  and  I divide  that  6s.  between  the  land- 
lord and  the  tenant,  so  that  in  the  third  column  the 
amount  would  be  7s. 

3597.  Therefore,  you  do  not  capitalise  the  increaseu 
annual  value,  but  you  capitalise  the  cost? — The  im- 
provement— how  much  the  land  has  unproved.  It 
has  improved  10s.  an  acre,  so  I capitalise  the  10s.  an 
acre. 

3598.  You  capitalise  the  capital  value  of  the  im- 
provement, do  you  not — you  said  you  capitalised  the 
4s.  ?— Well,  I have  explained  myself. 

3599.  Dr.  Traill. — I think  you  do  not  use  the 
capital  at  all ; you  use  the  interest  ? — It  was  worth 
originally  Is. — it  is  worth  11s.  now,  and  it  has  been 
improved  to  the  extent  of  £10. 

3600.  Sir  E.  Fry. — What  do  you  put  in  the  column, 

“present  capital  value”? — 10s. 

3601.  And  in  the  next  column — “ increased  letting 
value  due  thereto  ”? — 10s. 

3602.  And  then  in  the  next  column — “ Date  when 
made  as  near  os  can  be  ascertained,”  and  the  last 
column  is,  assuming  there  has  been  nothing  proved  to 
the  contrary  l>y  the  landlord,  “ Deduction  from  the  rent 
on  account  of  each  such  improvement  ” — what  would 
you  put  there  ? — I should  deduct  4s.  which  has  been 
the  cost,  and  give  the  tenant  3s.  for  the  improvement, 
so  that  the  tenant  would  get  7 s. 

3603.  And  the  landlord  4s.  1 — The  landlord  would 
get  the  4s. 

3604.  And  that  makes  the  11s.  ? — Yea. 

3605.  Then  under  that  heading  of  improvements  do 
you  include  fences  'I — Yea. 

360G.  All  fences  ? — All  the  fences,  yes,  all  the  fences, 
nnless  it  has  been  proved  to  the  contrary  that  they 
are  the  landlord's.  Allow  me  to  correct  myself — I 
mean  all  suitable  fences. 

3607.  If  the  land  lias  been  broken  up  unreasonably 
by  walls  or  so  on,  you  do  not  allow  for  those  ? — No. 

360S.  You  have  not  been  in  Ulster? — I have  been 
working  in  Ulster  for  four  or  five  years. 

3609.  Now  we  are  told  that  it  is  a common  practice 
to  insert  at  the  bottom  of  the  pink  schedule  the  state- 
ment that  the  holding  is  subject  to  the  Ulster  custom, 
and  that  no  special  allowance  has  been  made  in  respect 
of  it — have  you  been  in  the  habit  of  inserting  that 
statement  ?—Yes,  I have  done  that  since  1896.  I 
have  been  doing  it  about  a year  or  so. 

3610.  Do  you  make  that  entry  on  evidence  1 — The 
way  that  entry  seemed  to  have  got  into  the  pink 
schedule  was  this — a point  was  raised  in  court  that 
we  were  making  a deduction  on  account  of  the  Ulster 
tenant  right  custom,  and  it  was  put  in  to  show  that 
we  did  not.  T think  it  was  Mr.  M'Cartan  who  raised 
the  point  that  an  allowance  should  be  made  for  the 
Ulster  tenant  right  custom,  and  we  put  that  entry  in 
for  the  purpose  of  showing  that  we  had  not  been  in 
the  habit  of  doing  it.  This  case  was  going  to  the 
Court  of  Appeal,  and  if  it  was  decided  that  we  were 
wrong,  and  that  we  ought  to  have  made  an  allowance 
for  the  Ulster  tenant-right  custom,  then  the  rents  had 
been  wrongly  fixed. 

3611.  The  statement  contains  two  propositions — • 
one,  that  the  Ulster  custom  applies  to  the  tenement. 

With  regard  to  that  do  you  require  evidence  to  show 
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that  it  ia  so,  or  how  do  you  get  your  information  1 — I 
have  heard  the  chairman  nearly  always  say,  “It  is 
presumed  that  these  holdings  are  subject  to  the  Ulster 
tenant  right  custom.” 

3G12.  Dr.  Traill.— Who  was  the  chairman? — Mr. 
Bailey. 

3613.  Has  any  case  ever  come  before  your  notice 
in  which  the  entry  has  been  made  and  in  which  it  has 
turned  out  to  be  wrong  ?—  Never.  Such  a case  has 
never  come  under  my  notice. 

3614.  Mr.  Fottrkll. — Or  that  any  landlord  has 
ever  appealed  on  that  ground  1 — He  may  have  done 
so,  but  I could  not  tell. 

3615.  You  would  not  know? — No. 

3616.  Sir  E.  Fry. — You  have  acted  as  coui’t  valuer 
as  well  as  Assistant  Commissioner  : what  do  you 
think  of  the  proceedings  as  to  the  court  valuer  ; is 
it  desirable  that  he  should  have  the  pink  schedule 
before  him  or  not? — We  do  not  care  whether  we  have 
it  or  not. 

3617.  Do  you  look  at  the  figure  before  you  settle 
the  figure  as  to  the  price  ? — It  may  happen  some- 
times that  you  see  the  figure,  lmt  we  do  not  want  the 
figures. 

3618.  You  do  not  want  the  figures  and  you  do  not 
look  at  them  ? — We  do  not  do  it  as  a rule.  I often 
fix  a price  that  the  Commissioners  have  put,  but  it  is 
not  necessary  to  see  the  figure ; it  has  no  weight. 

3619.  You  do  it  quite  independently? — Yes,  I do 
it  quite  independently. 

3620.  Yon  do  not  consider  the  fact  that  experienced 
valuers  have  been  there  before  you,  and  that  they 
have  come  to  one  figure  ? — All  valuers  differ  a little 
bit,  and  we  cannot  all  value  exactly  the  same. 

3631.  I mean  whether  a man  is  not  biassed  by  the 
fact  that  so-and-so  has  settled  the  rent  at  a particular 
figure  ? — There  is  no  bias  ; none  whatever. 

3622.  In  the  case  of  the  Assistant  Commissioner 
who  attends  in  court  and  hears  the  evidence  given 
and  who  values  generally  after  that  evidence  has  been 
given  ? — Yes. 

3623.  In  the  case  of  the  coui’t  valuer,  he  values 
before  the  evidence  is  given? — He  does  not  hear  the 
evidence  at  all. 

3624.  How  docs  he  know  what  improvements  are 
allowed  for? — We  see  the  improvements  allowed  for 
by  the  Sub-Commission. 

3625.  In  fact  you  act  upon  the  allowances  of  the 
Sub-Commissioners  ? — Not  always  ; not  necessarily. 

3626.  Prima facie  you  do? — If  we  see  it  there, 
and  we  do  not  think  that  they  have  allowed  for 
some  improvement  that  we  tbinlc  is  of  importance,  we 
allow  it. 

3627.  Supposing  it  is  a question  as  to  who  did  the 
improvement,  the  landlord  or  tenant,  you  have  no 
means  of  getting  evidence  before  you  on  the  point  ? — 
None  whatever. 

3628.  You  do  not  satisfy  yourself  as  to  whose  it  is 
on  the  field  ? — We  never  take  any  evidence  on  the 
field. 

3629.  And  when  you  make  your  report  you  have 
no  means  of  considering  that  ? — We  have  no  means  of 
patting  it  on  officially  in  the  report,  and  we  put  it 
into  our  books. 

3630.  I do  not  quite  see  how  you  value  in  such  a 
case  as  that.  Supposing  you  do  not  know  whether  a 
tenant’s  building  has  been  put  up  by  the  landlord  or 
the  tenant  ? — Quite  so. 

3631.  You  assume  it  has  been  put  on  by  the 
tenant  ? — Yes.  I would,  unless  the  landlord  proved 
to  the  contrary. 

3632.  Yes;  but  you  never  know  whether  he 
proves  to  the  contrary  or  not  ? — That  point  would 
come  out  before  the  Chief  Commissioners. 

3633.  Does  not  that  make  your  report  inapplicable 
to  what  appears  before  you  ? — They  can  change  the 
rent  amount.  We  send  up  a fair  rent  form,  but  it  is 
not  binding  on  the  Chief  Commissioners. 

3634.  In  both  cases  before  the  Sub-Commissioners 
and  the  Head  Commission  a different  method  is 


adopted  in  disposing  of  the  case.  In  the  one  case  the 
inspection  takes  place  after  hearing  the  evidence  I 
which  has  been  given  in  presence  of  the  visiting  Sub. 
Commission — the  inspecting  Sul  ^Commissioners  and 
the  Assistant  Commissioners  ? — Yes. 

3635.  And  in  the  other  case  it  takes  place  liefore 
the  hearing,  and  the  court  valuer  never  hears  the 
evidence  ?— On  some  points  he  might,  but  not  on  all. 

3636.  Does  it  not  strike  you  that  there  is  a curious  I 
disparity  in  the  two  methods  of  procedure  ? — It  does 
seem  rather  curious. 

3637.  You  have  experience  of  both,  which  is  the  I 
better  in  your  opinion  1 — W ell,  we  have  all  got  different 
views  in  respect  to  such  matters,  but  my  idea  is  that 

I won  Id  rather  inspect  the  farm  before  the  hearing,  i 
It  is  right  to  say,  however,  that  a number  of  my  I 
colleagues  differ  from  me,  and  we  have  had  a number 
of  arguments  on  the  subject. 

3638.  Is  your  opinion  that  it  would  he  best  to  I 
inspect  the  farm  before  the  hearing? — Yes,  that  would 
be  the  better  course. 

3639.  Your  opinion  would  be  that  the  valuer  I 
should  go  on  the  land  as  at  present  and  report  what  ' 
he  sees  and  then  hear  the  evidence? — Yes.  I am 
talking,  of  course,  of  before  the  Sub-Commissioners.  | 

3640.  You  think  it  ought  to  bo  valued  first? — Yes;  I 

but  we  have  all,  as  I lmve  said,  our  own  opinions. 

3641.  That  would  bring  the  practice  of  the  Sub-  j 

Commission  Court  into  harmony  with  that  of  the  I 
County  Court? — Yes,  where  you  have  a number  of 
farms  to  deal  with,  some  of  which  are  better  than 
others  ; when  the  case  is  tried  in  court  you  would,  if  | 
the  inspection  was  carried  out  beforehand,  huve  the 
farm,  so  to  speak,  in  your  eye,  and  you  could  ask 
questions  about  things  you  saw  and  query  things  | 

which  are  claimed  and  which  you  did  not  find.  You  I 

have  the  land  in  your  eye — that  is  what  I have  always 
felt. 

3642.  You  think  that  the  practice  of  the  County  I 
Court  is  better  ? — Yes,  that  is  my  opinion  in  that 
case,  but  I regret  to  say  that  I have  found  very  few 
people  to  agree  with  me. 

3643.  Have  you  had  any  experience  in  respect  of 
true  value  1 — I have  had  some  cases  of  it. 

3644.  Now,  in  that  ease  you  let  in  evidence  as  to 
the  miles  of  similar  properly  around,  don’t  you?— 
Certainly  ; we  cannot  do  without  it. 

3645.  Do  you  let  that  in  with  a view  to  ascertain- 
ing the  selling  value  of  such  a tenement,  or  merely  to 
ascertain  the  number  of  years’  rental  at  which  tene- 
ments are  selling  ? — It  is  evidence  to  find  out  what 
has  been  given  for  farms  of  that  class  in  the  country. 

364G.  What  is  your  definition  as  to  true  value?— I 
consider  true  value  to  be  the  price  that  a solvent 
shrewd  tenant  would  take  the  farm  at. 

3647.  Intending  to  resell? — No,  I should  say  to 
work  it  himself. 

3648.  That  makes  a great  difference,  does  it  not— 
whether  he  intends  to  resell  or  to  work  it  himself  ?— 
Yes. 

3649.  I do  not  quite  see  why  you  proceed  differently 
with  the  case  of  true  value  to  that  of  fair  rent  In 
the  one  case  you  proceed  with  regard  to  what  you 
believe  to  be  the  value  per  acre,  and  in  the  othor  case 
your  basis  is  not  the  productiveness  of  the  farm,  but 
what  people  will  give  1 — Yes,  what  people  would  give. 
What  would  be  a fair  price  for  good  will  that  a sol 
vent  man  would  give  coming  in. 

3650.  Are  you  not  influenced  to  a certain  extent 
by  the  effect  of  competition  on  the  purchase  of  these 
tenements? — Not  in  any  way.  I remember  one  .case 
where  it  was  proved  in  court  that  the  tenant  had 
soli  without  the  consent  of  his  landlord  the  good  wifl 
of  a farm  for  £100.  That  was  proved  in  court,  and 
the  purchaser  came  into  court  and  swore  that  he 
would  be  prepared  to  give  more,  but  we  fixed  it  by 
true  value  at  about  £70  in  that  case. 

3651.  Now,  let  me  put  to  you  what  presses  on  my 
mind  rather.  In  the  case  of  fair  rent  you  exclude- 
competition  entirely? — Yes. 
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3652.  V ou  proceed  from  your  view  really  ultimately 
cn  the  productiveness  of  the  land! — Yes. 

3653.  Having  reference  to  the  price — that  is  what 
it  comes  to  ? — Yes. 

3654.  And  in  that  case  you  exclude  any  reference 
to  the  price  given  for  the  sale  of  the  tenant-right  in 
the  neighbourhood  of  the  tenant-right  of  that 
particular  tenement  itself — is  not  that  bo? — I do 
not  understand  your  question. 

3655.  You  told  me  that  under  sub-section  4 of  the 
pink  schedule,  where  you  get  the  purchase  money  paid 
for  a tenancy,  you  exclude  that  from  your  considera- 
tion entirely  ?— Certainly. 

3656.  Therefore  in  fixing  the  fair  rent  you  exclude 
from  your  consideration  the  price  paid  for  the  tenant- 
right  itself! — Yes. 

3657.  And  you  exclude  a fortiori  the  price  paid  by 
other  tenants  for  tenant-right  in  the  neighbourhood  1 
—That  is  for  fixing  a fair  rent. 

3658.  That  is  for  fixing  a fair  rent  and  that  is 
excluded  in  the  case  of  the  fixing  of  the  fair  rent. 
But  when  you  come  to  true  value  you  do  not  proceed 
on  the  same  basis — you  must  remember  I am  not  laying 
down  anything,  but  that  I am  asking  you  to  explain 
you  do  not  lay  down  any  price  at  all,  but  you  pro- 
ceed to  hear  evidence  as  to  the  sale  of  similar  tene- 
ments in  the  neighbourhood  in  respect  of  which  there 
may  be  competition  in  so  far  as  buying  out  a nuisance 
or  land  greed — all  those  things  which  you  say  have 
made  the  price  of  tenant-right  inapplicable  to  the  farm 
— you  start,  with  this  thing  with  all  these  elements 
in  it — now  is  that  fair? — The  one  is  the  fixing  of  the 
fair  rent  for  the  year. 

3659.  And  the  other  is  for  the  purchase? — Yes. 

3660.  Dr.  Traill. — Fixing  the  rent  for  a year — 

not  for  fifteen  years  ? — Taking  into  account 

3661.  I only  want  to  know  what  you  said.  You 
said  you  fix  the  rent  for  a year? — Yes,  you  fix  the 
rent  for  a year. 

3662.  It  is  fifteen  years  is  it  not  ? — Yes. 

3663.  That  is  not  the  same  as  fixing  it  for  a year? 
— No,  of  course.  In  that  case  we  never  take  into 
account  what  the  tenant-right  has  brought  for  a farm 
but  we  do  in  the  other  case.  Wo  could  not  do  it  in 
any  other  way.  I do  not  know  how  we  could  do  it  in 
any  other  way. 

3664.  Could  you  not  do  this — take  the  fair  rent  of 
the  tenement  and  then  find  out  how  many  years  pur- 
chase of  the  fair  rent  would  be  the  price  of  it  ? — That 
is  what  we  do. 

3665.  I thought  you  said  you  proceeded  to  get 
evidence  of  the  prices  paid  all  round  ancl  were  guided 
by  it  ? — We  wont  to  get  evidence  of  what  a reasonable 
man  would  give  for  a farm  in  the  district. 

3666.  You  want  the  evidence  to  help  you  to  say 
how  many  years’  purchase  should  he  given  for  it  ?— 
Yes,  we  want  the  evidence  to  enable  us  to  judge  how 
many  years’  purchase  should  be  given  for  it. 

3667.  And  do  you  proceed  by  the  fair  rent  in  fixing 
the  true  value  ? — We  fix  the  fair  rent  first  of  all. 

3668.  When  you  come  to  fix  the  true  value  do  you 
take  a fair  rent  and  fix  it  for  a number  of  years,  or  do 
you  take  evidence  in  the  neighbourhood  and  say 
having  regard  to  that  evidence,  “ we  think  this  ought 
to  he  so  much  ” ? — J must  confess  I am  rather  confused 
as  to  the  drift  of  your  question. 

3669.  I do  not  wish  to  embarrass  you  in  any  way.  I 
was  only  trying  to  ascertain  with  accuracy  the  basis 
Upon  which  you  proceed  in  ascertaining  true  value?  — 
It  would  all  be  regulated  by  diflerent  districts  what  the 
true  value  would  be.  In  some  places  true  value  would 
fojm  the  rent  at  six  years'  purchase.  In  other  places  it 
might  he  ten  or  twelve  years’  purchase.  It  would  vary 
"very  much  all  over  Ireland.  Again  as  to  the  equality 
of  the  farm — a good  farm  would  of  course  bring  more. 
You  would  naturally  put  more  on  a good  farm  than 
upon  a bod  farm  as  to  true  value. 

. 3670.  Yes.  Has  your  attention  been  drawn  at  all 
to  the  question  of  the  prices  of  produce — of  agricul- 
tural produce? — Wo  have  all  the  returns. 


3671.  Have  you  come  to  any  conclusion  with  regard 
to  the  extent  of  this  fall  during  the  last  few  years  ? — 
There  certainly  has  been  a fall  in  prices. 

3672.  Yon  have  no  particular  statistics  that  would 
assist  the  Commission  ?— I have  got  the  Land  Commis- 
sion statistics. 

3673.  And  have  you  formed  any  opinion  as  to  the 
cost  of  production,  or  as  to  whether  it  has  risen  or 
fallen  or  has  been  constant  ? — From  what  I have  heat’d 
— I cannot  state  it  personally  because  I have  not  been 
employing  labour  lately — but  from  what  I have  heard 
the  price  of  labour  has  certainly  gone  up. 

3674.  And  would  that  remark  apply  toother  things 
in  the  way  of  artificial  manures,  feeding  stuffs,  and  so 
on? — No — that  is  to  say  that  the  price  of  those  things 
has  gone  down,  but  it  would  hardly  make  lip  for  the 
difference  in  the  cost  of  labour. 

3675.  Therefore,  on  the  whole,  the  cost  of  produc- 
tion has  rather  increased  than  otherwise  ? — I am  afraid 
it  has. 

3676.  Is  there  any  machinery  by  which  the  Assis- 
tant Commissioners  are  informed  of  the  decisions  of 
the  courts  upon  these  land  questions.  There  are  a 
number  of  cases  adjudicated  upon  from  time  to  time, 
and  it  seems  important  that  the  Sub-Commissioners 
should  have  before  them  the  decisions  of  the  Land 
Commission,  and  that  they  should  have  sent  out  to 
them  copies  of  decisions  in  important  cases.  I think 
in  the  case  of  Adams  v.  Dunseath  all  the  Commis- 
sioners were  furnished  with  copies  of  the  report  of 
the  decision  given  in  that  case  ? — I never  saw  one. 

2677.  You  do  not  receive  any  reports  of  decided 
cases  from  the  Laud  Commission  ? — No. 

3678.  Do  yon,  in  point  of  fact,  see  them  ? — Very 
often. 

3679.  You  do  not  take  them  in  ? — We  do  not  j we 
see  them  in  the  papers  as  a rule. 

3680.  The  newspapers  ? — Yes,  the  newspapers. 

3681.  The  Sub-Commissioners,  as  far  as  you  know, 
do  not  take  in  any  reports  of  decisions  of  the  courts 
in  land  cases  ? — Not  that  I am  aware  of,  but  I could 
not  say  positively,  or  to  how  far  that  is  the  case. 

3682.  Mr.  Fottrell. — Will  you  kindly  allow  me 
just  to  take  you  over  this  question  of  the  sale  of  the 
tenant-right,  as  I think  there  is  still  some  little  con- 
fusion about  it.  According  to  the  law  now  a tenant 
who  wants  to  sell,  for  any  reason,  liis  holding — who  is 
about  to  leave  his  holding — I put  it  in  that  way  1— 
Yes. 

3683.  Wants  to  get  something  for  it,  and  his  first 
step  is  to  serve  a notice  upon  his  landlord,  telling  his 
landlord  that  it  is  his,  the  tenant’s,  intention  to  sell 
that  holding? — So  I believe. 

3684.  In  ninety-nine  cases  out  of  one  hundred  the 
landlord  does  not  want  to  buy  that  holding  and  the 
tenant  would  be  very  sorry  to  see  him  endeavouring 
to  buy  it — is  not  that  so  in  the  great  majority  of 
cases  ? — I have  had  so  few  cases  that  I cannot  say. 

3685.  There  are  very  few  cases — that  is  what  I 
mean.  The  cases  do  not  come  before  the  Commis- 
sioners at  all  except  for  the  purpose  of  fixing  the  true 
value — those  cases  are  extremely  few — is  not  that  so  ? 
— Yes. 

3686.  The  reason  I say  that  is  because  I know  from 
my  own  experience  as  a. solicitor  that  when  I had  a 
large  land  business,  between  the  years  1881  and  1894 
or  1895,  when  I ceased  to  be  a solicitor,  and  with 
regal’d  to  true  value  during  the  whole  of  That  time  I 
never  had  a case.  So  for  that  reason  1 know  that 
the  cases  are  very  few? — Yes. 

3687.  If  for  any  reason  there  are  cases — such,  for 
example,  as  the  holding  fitting  in  in  an  angle  in  the 
landlord's  demesne,  or  rounding  off  a home  farm — if 
for  some  such  reason  the  landlord  docs  wish  to  buy 
the  holding  he  can  either  deal  with  the  tenant,  if  they 
can  come  to  an  agreement,  or  be  can  serve  a notico 
to  ask  the  court  to  fix  the  true  value.  Is  not  that 
so? — Yes. 

3688.  The  court  never  can  fix  the  true  value  ex- 
cept upon  the  application  of  tie  landlord  himself,  so 
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Oct.  i,  is#:,  that  it  is  the  landlord’s  act  that  puts  the  court  in 
Mr.  Charles  motion.  Is  not  that  so  ? — I think  so. 

W."  Thompson.  3689.  Now,  as  to  the  price  given  for  the  tenant- 
right  in  various  parts  of  the  country,  we  have  heard 
frequently,  in  relation  to  true  value,  that  phrase — 
“ What  a prudent  man  would  give.”  I presume  your 
experience  is  that  prudence  in  the  mouth  of  a Conne- 
mara peasant  is  not  the  same  as  what  would  be 
understood  by  the  use  of  the  word  “ prudence  ” in 
Lombard-street.  Is  not  that  so  ? — Yes. 

3690.  1 recollect  when  Mr.  Bonamy  Price  was 
over  here  on  the  Richmond  Commission.  I remem- 
l»er  that  his  observation  was  that  the  price  paid  for 
tenant-right  struck  him  as  being  positively  insane. 

I presume  the  prudent  man  that  is  referred  to  is  the 
man  who,  in  Ireland,  having  very  little  outlet  for  the 
employment  of  some  little  money  that  he  has,  goes 
naturally  to  the  land  as  being  the  best  or  only  com- 
mercial investment  for  him.  Take,  for  example,  the 
case  of  a farmer  who  has  by  great  saving  managed  to 
gather  together  a few  pounds,  and  he  has  a son 
coming  of  age  ; as  a rule  he  has  no  outlet  for  him 
except  to  try  to  get  him  a piece  of  land  1 — The  one 
idea  is  to  make  him  a farmer. 

3691.  And  the  other  alternative  is  to  put  him 
into  a publichouse  in  some  village,  in  which  case  he 
generally  takes  to  drink  1— Yes. 

3692.  The  purchase  of  a piece  of  land  being  his 
only  investment,  if  there  be  only  very  few  of  those 
pieces  available  for  sale,  and  if  there  be  more  than 
one  individual  looking  out  for  that  land,  they  com- 
pete with  one  another,  and  really,  I presume,  give 
for  the  land  prices  which  economically  are  perfectly 
absurd  1 — That  is  my  opinion. 

3693.  Now,  when  you  come  to  fix  true  value  you 
must  endeavour  to  get  some  data  upon  which  you 
can  act.  A fair  rent  does  not  give  you  any  data,  as 
I understand  it  ? — No. 

3694.  Because  apparently,  ridiculous  as  it  seems, 
the  rent  has  very  little  to  do  with  the  price  that 
people  will  give  for  these  holdings.  Is  not  that  so  1 
— Yes. 

3695.  That  it  is  really  the  want  of  the  people  for 
some  little  patch  of  ground,  and  not  its  economical 
value,  that  has  influenced  them  at  all  1 — Yes. 

3696.  And,  therefore,  if  you  have  to  fix  a price, 

you  must  of  necessity,  I presume I want  to 

see  if  you  agree  with  me You  must  of  necessity 

look  for  evidence  as  to  what  the  property  of  the 
tenant  is — that  is,  what  he  has  to  sell,  and  what  he 
is  likely  to  be  able  to  get  for  it  1 — Yes,  that  is  so. 

3697.  And  if  you  did  not  do  that,  and  fixed  the 
true  value  on  some  basis,  upon  some  mathematical 
formula  of  a number  of  years’  purchase  of  a particular 
thing,  would  you  not,  in  point  of  fact,  bring  things  to 
this  condition,  that  the  landlord  could  always  secure 
by  exercising  his  right  of  pre-emption — could  always 
secure  the  tenant’s  interest  at  such  a low  price  com- 
paratively, that  he  could  by  that  means  make  an 
immense  profit  by  selling  it  to  somebody  else  ?— 
That  might  be  so. 

3698.  Now,  in  reference  to  the  question  of  improve- 
ments, when  you  act  as  court  valuer  as  distinguished 
from  Sub-Commissioner,  and  look  at  the  land,  I 
understand  you  to  say  that  when  you  find  that  there 
are  improvements  credited  to  the  tenant,  and  which 
you  think  should  not  be  credited  to  him,  that  you,  in 
that  case,  deduct  them  1 —Yes,  or  not  allow  so  much. 

3699.  You  do  not  allow  them.  Can  you  do  the 
converse  1 — We  can  add  to  them.  If  we  find  that 
there  is  only  6 d.  a perch  allowed  for  a drain,  for 
instance,  and  we  think  the  drain,  say,  has  cost  Is.  a 
perch,  we  can  add  and  make  it  Is. 

3700.  Supposing  you  discover  drains  which  have 
not  been  put  in  at  all.  You  cannot  add  those  drains 
in  1 — We  cannot  add  that  item  in,  but  we  always  put 
a note  of  such  omissions  in  our  book. 

3701.  Leaving  it  to  the  Chief  Land  Commissioners 
to  deal  with  the  case  1 — Yes. 

3702.  You  will  excuse  me  if  I put  to  you  what 


I am  afraid  has  become  a stereotyped  question,  bnt 
would  you  tell  me  with  what  other  Commissi'oneis 
have  you  acted? — Yes,  here  is  a list  of  them  : Messrs 
MacAfee,  Hendrick,  M*  Ivenzie,  Boyd,  Eyre,  Davidson 
Donelan,  and  M'Connell.  . 

3703.  Do  you,  from  time  to  time,  compare  vonr 
calculations  with  them  in  arriving  at  a fair  rent?— 
Yes,  always. 

3704.  And  discuss  them? — We  always  do  that  on 
the  land. 

3705.  Have  you  ever  found  in  the  calculations  of 
any  of  these  gentlemen  that  they  have  made  a 
deduction  of  15  or  of  any  other  percentage  for 
occupation  interest  ? — Never. 

3706.  Did  you  ever  hear  one  of  them  tell  you  that 
he  has  made  such  a deduction? — Never. 

3707.  Have  you  any  reason  to  believe  that  any 
one  of  them  could  have  ever  made  such  a deduction  ? 
— He  could  not  have  done  it.  If  a deduction  of  that 
kind  had  been  made  our  field  books  and  our  notes 
must  have  shown  it.  There  would  have  been  some 
note  in  the  field  book.  Those  books  give  all  details 
as  to  the  calculation. 

3708.  Yon  compare  notes  with  one  another,  and 
check  your  conclusions,  so  that  if  one  of  your 
colleagues  had  done  such  a thing  as  that  you  could 
have  seen  it.  Is  not  that  so  ? — We  could. 

3709.  Mr.  Gordon'.  — You  said,  I think  Mr. 
Thompson,  that  you  hod  been  for  a number  of  years 
employed  in  the  North  of  Ireland? — Yes. 

3710.  There  are  not  many  small  holdings  there?— 
No. 

3711.  What  would  be  the  average  size  of  the  farms 
with  which  you  have  dealt  ? — I have  dealt  with  farms 
up  to  700  acres,  and  down  to  twenty  acres. 

3712.  Is  that  the  general  chumcoer  of  the  farms  in 
that  country  ? — Not  of  Ulster,  but  in  Meath.  I have 
been  working  in  Meath  where  there  are  very  large 
grazing  farms.  It  would  be  very  hard  to  strike  an 
average  as  to  the  size  of  the  farms  with  which  I have 
had  to  deal,  but  I might  say,  generally,  from  twenty 
to  thirty  acres. 

3713.  In  some  parts  of  the  North  of  Ireland  where 
you  have  been  employed  as  a valuer  there  are  some 
small  holdings  ? — Certainly. 

3714.  Are  those  small  holdings  in  groups  or  are 
they  scattered  through  bigger  farms  ? — You  find  them 
both  ways.  I was  on  a pro()erty  a short  time  ago 
where  there  was  a great  number  of  small  holdings. 

3715.  Is  labour  fairly  abundant  in  the  parts  of 
the  country  where  you  have  been  valuing ; that  is  to 
say,  can  the  crofters  find  labour  outside  their  crofts? 
— I bear  great  complaints  that  labour  is  hard  to  get. 

3716.  Do  you  mean  to  say  that  the  farmers  and 
the  labourers — that  the  labourers  cannot  get  employ- 
ment?—I mean  to  say  that  the  farmers  cannot  get 
labourers.  They  go  into  the  towns. 

3717.  Therefore,  in  the  cose  of  a tenant  of  a small 
holding  who  has  spare  time  on  his  hands  you  think  it 
would  not  be  difficult  for  him  to  find  employment  in 
the  neighbourhood  of  his  holding  ? — I think  that  a 
great  number  do  that. 

3718.  I suppose  you  harve  no  doubt  that  croft- 
ing by  itself  is  not  a self-supporting  institution? — I 
have  no  personal  experience  of  it,  bnt  some  small 
holdings  could  not  support  anyone. 

3719.  You  mentioned  one  case  in  which  you  fixed 
the  true  value  on  a farm  at  £70? — About  £70. 

3720.  Have  you  any  recollection  what  the  value  of 
the  tenant’s  improvements  were  on  that  farm  ? — There 
was  a slated  house  upon  it  which  was  the  property  of 
the  tenant — a slated  house  in  good  order. 

3721.  A dwelling  house? — Yes. 

3722.  Do  you  remember  what  the  rent  was  ? — I 
could  not  tell  you. 

3723.  Was  it  £10  or  more? — Under  that. 

3724.  There  waa  a slated  cottage  on  it?— Yes, 
there  was  a slated  cottage  on  it,  which  waa  worth 
about,  £30,  as  well  as  I remember. 

3725  I merely  quoted  the  case,  because  you  quoted 
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it  yourself,  £30 — that  covered  the  whole  of  the  im- 
provements ? — I think  there  were  no  other  improve- 
ments on  the  holding — at  least  I am  sure  it  was 
land  that  did  not  require  drainage.  It  was  light  land 
that  did  not  require  drainage. 

3726.  Taking  that  statement  there  would  be  about 
five  years'  purchase  allowed  for  the  tenant’s  occupation 
right  1 — Yes,  the  holding  was  outside  Ulster. 

3727.  Now,  when  you  were  valuing  as  a Sub-Com- 
missioner,you  generally  took  everything  into  considera- 
tion as  to  locality,  and  you  spoke  about  circumstances 
altering  cases  1 — Y es. 

3728.  You  took  everything  into  consideration  in 
fixing  a fair  rent,  tlmt  is,  the  quality  of  the  land,  its 
situation  and  so  forth,  any  thing  that  would  at  all 
tend  to  raise  or  lower  the  value  of  the  holding  ? — 
That  is  so. 

3729.  Now  I mention  that  because  you  said  it  is 
difficult  to  fix  what  would  be  the  additional  value 
you  would  put  on  the  holding  in  respect  of  the  ten- 
ant’s occupation  interest  because  it  varied  according 
to  circumstances.  Now  is  that  variation  not  fully 
considered  when  you  are  fixing  the  fair  rent  1 — The 
advantages  and  disadvantages  of  the  holding  of 
course  are  taken  into  account. 

3730.  Yes,  the  very  same  questions  arise  in  fixing 
fair  rent  as  arise  when  you  are  fixing  true  value  ? — 
Before  fixing  the  true  value  we  would  want  to  see 
that  it  was  a fair  rent. 

3731.  Do  you  often  change  the  rent ; that  is  to 
say,  do  you  alter  the  rent  i— I have  only  had  three 
cases  of  it  in  seven  years  in  fixing  true  value. 

3732.  In  respect  of  the  proprietor's  power  to  exer- 
cise the  right  of  pre-emption  you  will  be  able  to  tell 
me  whether  you  alter  the  rent  in  any  of  those  cases  1 
—In  that  particular  case  I mentioned  I think  we 
came  to  the  conclusion,  at  least  I am  sure  we  did, 
that  the  rent  was  too  high. 

3733.  When  had  it  been  dealt  with  1 — I think  in 

1881. 

373d.  And  it  had  not  been  dealt  with  a second 
time? — No,  it  had  not  been  dealt  with  a second  time. 

3735.  Could  you  form  any  idea  in  your  own  mind, 
any  fixed  principle,  to  regulate  the  number  of  years’ 
purchase  that  would  be  allowed  in  respect  of  the 
tenant-right  ? — I do  not  think  that  you  could  ever 
fix  a principle. 

3736.  Why  ? — The  different  parts  of  Ireland. 

3737.  How  does  that  affect  it? — It  would  be  worth 
more  in  Ulster  than  it  would  be  outside. 

3738.  Why  ? — Because  of  the  tenant-right  custom. 

3739.  Yes? — The  tenant-right  custom  is  of  course 

protected  so  far  there.  I think  there  is  some  point 
altering 

3740.  But  would  not  these  questions  be  taken  into 
account  when  you  are  fixing  a fair  rent? — Wo  value 
a farm  in  Ulster  the  same  as  we  value  a farm  out  of 
Ulster. 

3741.  But  you  think  that  the  tenant’s  occupation 
right  is  worth  more  ? — He  has  always  had  leave  to 
sell. 

3742.  Yes,  but  when  the  landlord  chooses  to  exer- 
cise his  right  of  pre-emption,  so  far  as  I understand 
the  law,  the  tenants  outside  Ulster  are  brought  into 
line  with  the  Ulster  tenants,  are  they  not? — Yes, 
that  is  so. 

3743.  You  say  you  would  have  to  put  the  same 
money  there — that  is  to  say,  the  tenant-right  would 
be  worth  exactly  the  same  in  the  neighbourhood  of 
Dublin  as  it  would  be  worth  in  the  neighbourhood  of 
Belfast  ? — Oh,  I do  not  think  so. 

3744.  If  the  proprietor  was  purchasing  it  ? — Well 
I never  had  a case  near  Dublin.  I have  only  had  about 
three  cases,  and  I could  not  form  an  opinion  upon  it. 

3745.  You  are  not  an  assistant  valuer  now.  Have 
you  any  idea,  or  could  you  give  any  idea  what  addi- 
tional rent,  or  what  deduction  you  would  have  made 
from  the  fair  rent  if  you  had  taken  into  account  the 
tenant's  right  to  occupation  ? — I could  not  form  an 
opinion  at  all  as  to  what  I would  have  taken  ofi. 


3746.  You  could  not  form  an  opinion? — I could 
not.  It  is  only  quite  lately  that  the  subject  has 
ever  cropped  up. 

3747.  Would  it  have  any  relation  at  all  to  the 
five  years’  purchase  which  you  put  in  the  case  of  the 
£70  ? — I could  not  say  ; it  has  never  occurred  to  me. 

3748.  Mr.  Vigers. — Is  it  your  view  that  to  arrive 
at  the  value  of  a tenant’s  interest  in  the  property  you 
should  multiply  the  rent  he  has  to  pay  by  a certain 
number  of  years’  purchase  ? — That  would  be  so. 

3749.  But  can  you  explain  to  me  liow  that  possibly 
can  be  the  right  way  of  arriving  at  the  value,  because 
in  that  case  if  the  tenant  pays  too  small  a rent  you 
capitalise  a sum  that  gives  you  too  small  a figure ; 
but  if  he  pays  too  large  a rent  you  capitalise  a figure 
tlmtgivesyou  too  large  a result? — I should  value  the 
holding  first,  and  if  he  was  paying  too  little  rent  I 
should  raise  the  rent  and  calculate  it  at  that  price. 

3750.  Then  you  would  not  multiply  either  one  of 
these  figures  by  any  number  of  years’  purchase,  but 
you  would  multiply  the  difference  between  these  two 
sums,  because  that  can  only  be  the  true  value  of  his 
interest  in  his  holding,  if  you  are  going  to  give  him 
all  his  improvements  afterwards  ? — Yes. 

3751.  Do  you  see  whan  I mean  ? — Yes,  I see  what 
you  mean. 

3752.  If  you  deal  with  the  figures  in  that  way  one 
could  understand  your  putting  a fair  rent  upon  the 
tenant’s  interest,  to  capitalise  the  value  of  the  difference 
between  the  rent  he  is  to  pay  arid  the  full  outside 
value  of  the  rent  of  the  property,  but  if  it  is  going  to 
be  dealt  with  and  lot  to  an  ordinary  tenant  and  give 
him  all  his  improvements  besides,  don’t  yon  give  him 
the  full  fair  value  of  his  interest? — What  the  com- 
petition rent  is  you  mean. 

3753.  No,  the  case  of  a man  as  I say  who  had 
been  paying  £100  a year  for  a farm  that  is  only 
worth  £80  ?— Yes. 

3754.  Then  you  have  got  the  difference  between — 
that  is  £20 1 — Yes. 

3755.  I can  understand  your  capitalising  that  or 
multiplying  that  in  order  to  arrive  at  his  interest, 
but  to  multiply  his  £100  or  £80  a year  seems  to  me 
nonsense? — It  is  such  a long  time  since  I had  a 

3756.  Did  you  ever  have  any  experience  in  buying 
and  selling  laud  ? — No,  never. 

3757.  Dr.  Traill. — Did  you  alter  your  practice 
iu  regard  to  those  matters  referred  to  in  Ulster  and 
elsewhere  after  the  year  1894,  when  you  referred  to 
Lord  Justice  FitzGibbon’s  evidence  before  Mr. 
Morley’s  Committee? — Yes. 

3758.  Did  you  alter  that  practice  after  that 
evidence  was  given  ? — Yes,  after  that  evidence  was 
given. 

3759.  Did  you  think  that  Lord  Justice  FitzGibbon’s 
opinion  given  to  a Committee  of  the  House  of 
Commons  has  the  same  force  as  a legal  judgment? — 
Well,  we  adopted  it. 

3760.  Did  you  take  the  trouble  to  examine  as  to 
the  opinions  of  the  other  judges  in  the  celebrated 
judgment  which  was  referred  to  at  that  time? — No, 
I did  not. 

3761.  You  therefore  did  not,  in  estimating  his 
opinion,  consider  whether  it  was  a legal  judgment  or 
whether  it  was  the  opinion  of  the  majority  of  the 
Court  of  Appeal  ? — I did  not. 

3762.  You  took  it  simply  on  account  of  the  fact 
that  it  was  his  evidence  before  the  Morley  Com- 
mittee ? — Yes. 

3763.  Did  you  get  instructions  from  your  Legal 
Commissioner  to  go  by  that  opinion? — We  discussed 
the  matter  with  our  legal  chairman.  The  matter  was 
discussed  at  the  time. 

3764.  Mr.  Bailey,  I think,  was  the  chairman  ? — 
Yes. 

3765.  And  he  told  you  to  adopt  that  view  of  the 
]a-w  ? — Yes,  he  told  us  to  adopt  that  view  of  the  law. 

3766.  And  you  take  the  law  from  him? — I always 


do. 
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3767.  And  you  did  in  that  respect? — Yes. 

3768.  Now,  you  say  that  when  you  are  valuing 
farms  you  always  take  them  as  in  the  normal  con- 
dition, and  if  a farm  has  deteriorated  and  apparently 
is  only  worth  1 4s.  an  acre,  and  you  thought  it  was 
worth  16s.,  you  would  put  on  the  16s.  I presume 
upon  higher  class  farms  if  they  are  too  well  cultivated 
you  put  them  back  a little  and  then  consider  them 
in  the  normal  condition  ? — That  is  so. 

3769.  Do  you  consider  that  that  Ls  the  best  way 
of  estimating  what  the  rent  ought  to  be  ? — Yes. 

3770.  What  is  your  experience  of  husbandry  in 
Ireland  generally — is  it  that  it  is  high  class  fanning 
or  that  it  has  deteriorated  1 — I think  they  farm  ex- 
ceedingly well  in  the  North  of  Ireland. 

3771.  Your  experience  is  limited  to  the  North  of 
Ireland  1 — That  is  ray  principal  experience. 

3772.  When  you  say  as  you  did  in  the  example 
you  gave  that  you  put  2s.  an  acre  further  on  what 
you  considered  to  be  its  original  state,  how  do  you 
know  its  original  state? — We  ask  tie  witness  in 
court  about  it. 

3773.  About  the  original  state  of  the  land? — Yes, 
the  tenant  is  asked  in  court.  When  a tenant  is 
going  to  prove  reclamation  he  is  always  asked  : 
“ What  do  yon  consider  it  was  worth  before  you 
commenced  tie  reclamation  1 ” — That  is  one  of  the 
questions  always  asked.  And  another  way  to  get 
a knowledge  of  the  original  condition  of  the  reclaimed 
land  is  that  you  can  very  often  see  land  of  the  same 
character  in  the  same  neighbourhood  that  has  not 
been  reclaimed. 

3774.  Have  you  not  seen  on  a rough  mountain- 
side where  there  is  exceedingly  rough  land  that 
apparently  could  not  be  reclaimed,  while  there  are 
patches  of  exceedingly  good  land  lying  in  between. 
You  have  seen  that? — Yes. 

3775.  And  in  that  case  you  would  value  it  with- 
out knowing  what  it  would  bring  originally,  and  only 
by  the  adjoining  rocks  that  you  saw?— I should 
value  it  on  what  was  the  original  mountain  value. 

3776.  On  what? — If  it  was  proved  that  it  was 
originally  mountain  land  beforehand,  I should  value 
it  on  that. 

3777.  How  are  you  to  know  whether  it  was  like 
the  adjoining  land  ? — Principally  from  the  evidence, 
the  evidence  of  the  tenant  and  others  in  court. 

3778.  And  is  he  referred  to  dates  long  past  or  to 
recent  dates,  or  to  the  state  of  the  land  (—Evidence 
is  given  both  as  to  recent  reclamation  and  to  old 
reclamation. 

3779.  And  to  old  reclamation? — Yes. 

3780.  And  do  they  ever  bring  in  the  evidence  of 
the  oldest  inhabitants  of  the  district  to  speak  as  to 
the  condition  of  the  land  1 — They  do. 

3781.  Have  you  been  to  countries  where  the 
fences  are  stone  walls  ? — Yes,  I have  been  to  Galway. 

3782.  Do  you  estimate  stone  walls  as  fences? — I 
have  not  been  working  in  a district  where  there  are 
stone  walls. 

3783.  You  made  an  important  statement,  I think, 
with  regard  to  this  occupation  interest,  when  you 
said  that  the  incoming  tenant — that  if  the  land  was 
in  the  landlord's  hands,  and  he  was  going  to  let  it  to 
an  incoming  tenant,  you  said  that  in  your  own  mind, 
if  I do  not  misrepresent  you — that  there  was  this 
important  difference  between  the  incoming  tenant 
and  the  sitting  tenant,  thongh  you  gave  them  both 
the  same  value — there  was  this  difference,  that  the 
incoming  tenant  who  would  get  the  improvements 
from  the  landlord  should  pay  more,  but  you  said 
that  the  tenant  having  them  in  his  own  hands  he 
should  not  pay  more  ? — He  would  get  an  allowance 
for  them,  which  reduces  his  rent. 

3784.  In  putting  down  the  fair  rent  before  you 
make  the  allowance,  which  figure  do  you  adopt  ? — Of 
course  I do  not  value  the  improvements  twice. 

3785.  You  do  not  allow  for  improvements  twice. 
In  that  schedule,  No.  5,  you  are  required  to  add 
those  improvements  if  the  tenant  has  made  them  ■ 


but  your  statement  was,  that  the  incoming  tenant 
because  he  gets  the  improvements  from  the  landlord, 
would  pay  more  ? — Because  he  gets  no  reduction  for 
the  improvements. 

3786.  And  on  the  other  hand  he  would  value  it 
on  the  supposition  that  the  improvements  are  the 

landlord’s,  and  the  land  in  his  own  hands  ? Yes,  on 

the  supposition  that  the  improvements  are  the  land- 
lord’s and  the  land  in  his  own  hands. 

3787.  Is  that  the  same  figure  as  you  put  at  the 
top  of  No.  5 in  the  schedule? — Yes,  exactly. 

3788.  Then  the  sitting  tenant  would  eventually 
pay  less  because  the  improvements  are  deducted?— 
Yes. 

3789.  In  estimating  this  true  value — of  course,  we 
have  heard  it  over  .md  over  again  in  reference  to 
fair  rent,  that  you  exclude  all  competition  in  the 
neighbourhood,  and  in  the  case  of  true  value  you  take 
it  in — do  you  not  think  it  is  important  in  consider- 
ing those  large  sums  given  in  the  neighbourhood  of 
a town,  that  it  would  be  important  to  estimate  the 
rent  to  an  incoming  tenant? — We  would  have  to 
inspect  his  farm. 

3790.  If  a man  gives  these  insane  prices? — Yes. 

3791.  But  instead  of  that  must  be  added  the  rent 
in  considering  what  a man  is  to  pay  for  the  farm.  Do 
you  take  that  into  account  ? — I never  take  the  tenant- 
right  into  account.  Do  you  mean  as  an  estimate  of 
the  true  value  ? 

3792.  Yes.  Would  you  consider  that  a landlord 
if  he  was  going  to  buy  hack  the  occupation  interest 
of  a farm  on  which  he  held  the  fee-simple,  would  bo 
exposed  to  such  a figure,  as  to  come  within  the 
definition  of  what  Mr.  Fottrell  described  just  now  as 
insane  prices? — I think  not. 

3793.  In  estimating  true  value,  you  do  not  think 
you  would  be  entitled  to  fix  true  value  at  what  a fool 
or  an  insane  person  would  give  for  such  a farm? — I 
do  not  consider  that  I would. 

3794.  You  do  not  consider  that  you  would  ? — No. 

3795.  You  would  not  think  it  a proper  estimate  of 
true  value  to  bring  such  a consideration  in  ? —No. 

3796.  When  you  say  you  have  to  occasionally  alter 
the  rent  before  fixing  the  true  value,  why  should  you 
alter  that  rent  if  it  has  been  fixed  as  a fair  rent  ? — 
I should  consider  what  would  be  the  fair  rent  of  the 
holding. 

3797.  Why  do  you  not  adopt  the  figure  fixed  by 
the  Sub-Commissioners? — But  it  may  have  been 
fixed  too  high. 

3798.  If  so,  and  if  you  reduce  it  in  your  own  mind 
and  give  the  tenant  only  a certain  number  of  years’ 
purchase,  are  you  not  taking  something  away  from 
the  tenant  ? — It  looks  like  that. 

3799.  That  illustrates  the  difficulty  of  taking  in 
that  figure  as  having  anything  at  all  to  say  to  the 
true  value  ? — Yes. 

3800.  And  therefore  to  say  that  true  value?— I 
have  had  very  little  experience  of  this  question  of 
true  value,  and  my  head  is  quite  addled  by  its  com- 
plications. 

3801.  I think  you  said  you  had  only  two  cases  in 
your  experience  ? — Only  three  cases. 

3802.  Don’t  you  say  that  ninety-nine  out  of  every 
hundred  landlords  do  not  want  to  buy  these  farms  1 
— I did  not  say  that. 

3803.  That  was  Mr.  Fottrell’s  evidence  which  ho 
put  into  your  mouth,  because  you  said  “ yes  ” to 
almost  everything  that  he  asked  you — I want  to 
know  if  that  is  your  evidence  ? — No. 

3804.  Another  piece  of  evidence  that  was  put  into 
your  mouth  apparently  was  whether  the  landlord 
could  not  have  secured  this  low  price  by  purchasing 
on  his  right  of  pre-emption  and  then  selling  again  at 
a large  figure?— I should  say  that  was  very  little 
done. 

3805.  Are  you  aware  that  the  law  would  allow  the 
new  tenant  to  go  into  court  if  it  is  within  fifteen 
years  ? — No. 
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Mr.  Fottrell. — That  is  wrong.  It  is  fifteen  years 
within  the  passing  of  the  Act  of  1870. 

Mr.  Campbell. — It  has  nothing  whatever  to  do  with 
the  Act  of  1870. 

Sir  E.  Fky. — The  section  referred  to  is  section 
twenty,  sub-section  three,  of  the  Act  of  1881,  which 
says: — 

»•  Where  a present  tenancy  in  a holding  is  purchased  by 
the  landlord  from  the  tenant  in  exercise  of  his  right  of  pre- 
emption under  this  Act,  and  not  on  the  application  or  by  the 
wisn  of  the  tenant,  or  as  a bidder  in  the  open  market,  then 
if  the  landlord  within  fifteen  years  from  the  passing  of  this 
Act  relets  the  same  holding  to  another  tenant,  the  same 
shall  be  subject  from  and  after  the  time  when  it  has  been 
so  relet,  to  all  the  provisions  of  this  Act  which  are  appli- 
cable to  present  tenancies.” 

Mr.  Fottrell. — Certainly,  that  is  what  I said — 
the  time  has  expired  and  that  is  what  I wanted  to 
point  out. 

3806.  Mr.  Campbell. — The  court  is  not  to  take 
into  consideration  the  amount  paid  for  tenant-right 
unless  it  is  paid  by  the  landlord,  sub-section  ten  of 
section  eight  of  the  Act  of  1881  says : — 

••  The  amount  of  money  or  moneys  worth  that  may  have 
been  paid  or  given  for  the  tenancy  of  auv  holding  by  a 
tenant  or  his  predecessors  in  the  title,  otherwise  than  to 
tbs  landlord,  or  his  predecessors  in  title,  shall  not  in  itself, 
apart  from  other  considerations,  be  deemed  to  be  a ground 
for  reducing  or  increasing  the  rent  of  such  holding." 

If  it  is  outside  the  fifteen  years  you  hold  them  to  be 
future  tenancies  now  1 — Yes. 

In  that  case  the  question  will  not  apply. 

3807.  Sir  E.  Fry. — Do  you  object  to  have  a few 
additional  questions  puttoyou  by  the  learned  counsel  ? 
— No,  not  in  the  least. 

3808.  Mr.  Campbell. — Now,  going  back  to  this 
true  value  for  one  moment : you  do  not  seem  to  care 
about  it,  so  I shall  not  labour  it.  You  have  said 
several  times  that  in  fixing  the  true  value  outside 
Ulster  you  would  give  a shorter  number  of  years 
than  in  Ulster  ? — Tliat  is  my  recollection. 

3809.  You  have  said  that  several  times  ? — In  each 
of  the  three  cases. 

3810.  Were  they  all  in  Ulster  1 — One  was  in 
Ulster,  and  the  others  were  outside  Ulster. 

3811.  You  adopted  that  principle  in  those  three 
cases  1 — I did. 

3812.  Speaking  generally,  in  fixing  true  value, 
you  can  adopt  the  basis  first  of  all,  assuming  you 
have  a fair  rent,  by  giving  such  an  addition  as 
would  still  leave  a tenant  a profit  on  his  farm  1 — A 
tenant. 

3813.  Yes? — The  landlord  has  ljeen  buying. 

3814.  In  fixing  time  value,  would  you  not  fix  it 
on  an  estimate  of  wliat  an  outside  person  would  give, 
leaving  himself  the  average  farmer’s  profit  on  the 
existing  rent  ? — Yes. 

3815.  What  then  on  that  basis  is  the  number  of 
years’  purchase  that  a tenant  would  get — on  prices 
prevalent  in  the  particular  district — for  it?— I do 
not  know  how  you  could  form  an  opinion  on  that. 

3816.  If  you  cannot  then  arrive  at  what  is  the 
true  value  to  the  landlord  without  the  figure  that 
an  outside  purchaser  would  give  at  the  existing  rent ; 
how  can  you  possibly  arrive  at  the  amount  of  the 
fair  rent  in  any  individual  case  without  considering 
what  rent  would  be  given  by  a prudent  man  in  the 
locality  in  the  same  way  as  you  do  in  the  case  of 
“true  value?” — You  must  do  it. 

3817.  Do  I understand  that  in  fixing  the  fair  rents, 
you  do  have  regard  in  your  own  mind  to  the  value 
of  land  in  the  locality  ? — Oh,  no,  not  at  all ; we  aiTive 
at  the  fair  rent  by  considering  the  position  of  the 
holding  and  the  quality  of  the  soil. 

3818.  In  either  case,  whether  it  is  the  true  value, 
or  the  fail-  rent,  in  seeking  to  arrive  at  the  figure, 
you  estimate  the  amount  on  the  supposition  that  you 
leave  the  person  in  occupation  the  ordinary  farmer’s 
profit  on  the  existing  rent? — Yes;  but  before1  you 


go  any  further,  I would  say  that  I have  got  so 
bothered  about  this  true  value  that  I would  rather 
not  answer  any  more  questions  about  it. 

3819.  Very  well.  I will  pass  away  from  it.  I am 
not  here  for  the  purpose  of  torturing  you  ; I will 
pass  from  it  ? — Thauk  you. 

3820.  Sir  E.  Fry'. — You  have  probably  had  very 
little  experience  of  it? — Very  little. 

3821.  And  probably  have  not  made  up  your  mind  ? 
— No. 

3822.  Mr.  Campbell — Now,  you  have  told  me  that 
in  the  case  of  fixing  the  fair  vaiue  outside  of  Ulster, 
you  would  draw  a distinction  from  the  principle  you 
would  apply  to  acting  in  Ulster.  I suppose  you  are 
aware  of  the  statement  that  I have  already  referred 
to — of  Mr.  MocAfee  in  1894.  When  asked  as  to  the 
effect  of  the  occupancy  right  upon  Sub-Commissioners 
in  fixing  a fair  rent  in  Ulster — it  is  question  5870 — his 
answer  was — 

“We  should  not  take  it  into  account  to  the  same  extent 
as  we  would  do  in  the  province  of  Ulster,  but  I think  the 
Land  Act  has  created  every  tenant  in  Ireland  a tenant  who 
was  entitled  to  get  a fair  rent  in  respect  of  his  occupancy." 

Now,  you  told  us  that  you  did  not  take  this  occupa- 
tion interest  into  account  in  fixing  the  fair  rent  ? — 
Certainly  not. 

3823.  But  assuming  that  Mr.  MacAfee  was  right 
when  he  said  that,  would  it  not  appear  that  those 
who  did  take  the  occupation  interest  into  account  in 
fixing  the  fair  rent  acted  precisely  upon  the  same 
principle  that  yon  acted  upon  when  fixing  the  true 
value  ? 

Mr.  Harrington. — I do  not  know  whether  I ought 
to  intervene,  but  I submit  to  you,  sir,  that  Mr. 
MacAfee  having  himself  repudiated  the  interpretation 
which  is  put  upon  that  evidence,  it  is  not  right 
to  get  it  out  of  other  witnesses. 

Sir  E.  Fry. — I do  not  think  it  is  very  useful  to 
examine  one  witness  ui»on  what  another  witness  has 
said.  It  raises  very  many  argumentative  questions 
which  are  very  difficult  to  answer. 

Mr.  Harrington. — Apart  from  that  I submit  that 
he  repudiated  the  meaning  of  the  evidence,  and 
having  repudiated  the  meaning  of  the  evidence  it 
ought  not  to  be  put  to  another  witness. 

Sir  E.  Fry. — I do  not  think  the  point  is  much  use 
to  yon  ; I do  not  take  formal  objection. 

3824.  Mr.  Campbell. — I only  wish  to  lead  up  to 
this,  I attach  very  great  importance  to  it.  You  have 
told  us  that  in  1896  the  custom  was  first  introduced 
of  appending  a note  to  this  pink  schedule,  or  rather 
a remark  under  column  8,  as  to  whether  the  holding 
was  subject  to  the  Ulster  custom.  Was  that  univer- 
sally adopted  in  your  experience  from  the  time  it  was 
first  started  ? — I did  in  every  case. 

3825.  At  first,  for  a considerable  time,  am  I not 
right  in  saying  that  you  invariably  added  : — “ No 
special  allowance  has  been  made  on  this  account”? — 
Yes.  I think  the  wording  was — 

“This  holding  is  subject  to  the  Ulster  tenant-right 
custom,  but  no  special  deduction  has  been  made  in  fixing 
the  fair  rent  on  account  thereof." 

3826.  Did  you  attach  any  value  whatever  to  that 
entry? — None,  whatsoever. 

3827.  Can  you  give  the  slightest  idea  or  slightest 
explanation  as  to  why  it  was  put  in? — I tried  to 
explain  to  the  chairman  to-day  how  it  was. 

3828.  I will  put  it  to  you  in  this  way  : were  you 
not  aware  before  that  practice  commenced  that  an 
opinion  at  any  rate  prevailed  that  this  occupation 
interest  was  taken  into  account  in  Ulster  to  a greater 
extent  than  over  the  rest  of  Ireland  ? — Yes. 

3829.  It  was  to  get  rid  of  that  impression,  you 
think,  that  this  was  put  in  ? — Yes. 

3830.  Sir  E.  Fry. — Was  it  not  to  enable  the  point 
to  he  raised,  if  I understood  you  1 — It  was  put  in  to 
show  whether  wo  made  any  deduction.  If  the  parties 
desired  to  challenge  it,  they  could. 
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8831.  Mr.  Campbell. — In  other  words,  you  did  not 
give  any  different  treatment  to  the  rest  of  Ireland  1 — 
Yes. 

3832.  Was  not  that  your  idea  in  putting  it  in  ? — 
Yes. 

3833.  And  it  was  put  in — as  you  afterwards  very 
fairly  told  me,  an  impression  had  prevailed  that  in 
dealing  with  Ulster  the  occupation  interest  was 
regarded  as  a more  valuable  asset  than  in  the  rest  of 
Ireland  ? — Yes. 

3834.  When  did  you  cease  to  make  that  addition. 
“ No  special  deduction  has  been  made  or  allowed  on 
that  account  in  fixing  the  fair  rent ; ” when  did  that 
cease  ? — As  long  as  I did  Sub-Commissioner's  work  it 
was  always  put  in. 

3835.  As  a court  valuer  'l --As  court  valuers  we  do 
not  put  it  in. 

3836.  As  a court  valuer  have  you  not  had  these 
schedules  before  you  1 — Of  couree. 

3837.  For  how  long  back  have  you  noticed  the 
omission  of  that  statement  about  “ no  special  deduc- 
tion ” 1 — I could  not  tell  that. 

3838.  It  is  comparatively  recent,  is  it  not  ? 

3839.  Mr.  Fottrell. — Have  you  noticed  it  ? 

3840.  Sir  E.  Fry. — Has  the  latter  part  of  that 
entry  been  omitted  of  late  1 — I do  not  think  so,  but 
I am  speaking  of  cases  that  have  been  heard  six 
months  ago. 

3841.  Mr.  Campbell. — You  do  not  know  what  the 
existing  practice  is  ? — I cannot  tell  you  that. 

3842.  You  said  that  as  the  result  of  a suggestion 
from  your  legal  colleague  you  have,  since  the  reference 
to  the  matter  by  Lord  Justice  FitzGibbon  in  1894, 
invariably  acted  on  the  principle  of  dividing  die 
improvement  value  where  it  exceeds  the  cost  of  pro- 
duction ? — Yea. 

3848.  And  that  is  done  in  every  case  when  once 
you  have  a figure  that  is  over  the  increased  letting 
value— over  the  estimated  cost  of  production  ? — Yes. 

3844.  So  that  there  is  no  distinction  drawn  between 
one  case  as  compared  with  another,  in  every  cose  the 
uniform  practice  of  dividing  the  amoimt  is  followed. 
It  is  always  uniform — if  there  was  any  surplus. 

3845.  In  every  case  where  it  exceeds,  the  one 
stereotyped  principle  prevails  of  dividing  it ", — Ye3;  it 
is  divided. 

3846.  You  have  told  me  that  that  was  the  result 
of  the  statement  of  Lord  J ustice  FitzGibbon  ? — Yes. 

3847.  Of  course  you  are  aware  that  your  own 
J udicial  Commissioner,  at  the  same  Committee,  stated 
that  his  court  valuers  invariably  took  the  occupation 
interest  into  account  ? — I am  not  aware  of  that. 

3848.  Did  you  not  become  aware  of  that  in  1894 1 
— Do  you  mean  my  colleague  1 

3849.  No,  no.  J ust  as  you  became  aware  that  Lord 
Justice  FitzGibbon  bad  made  this  reference  to  un- 
provability did  you  not  also  become  aware  —in  1894 
was  it  not  a subject  of  common  discussion  among  you 
— that  the  Judicial  Commissioner,  Mr.  Justice  Bewley, 
had  stated  that  the  occupation  interest  was  invariably 
taken  into  account  in  the  re-hearings? — I heard  that 
he  stated  it. 

3850.  And  you  heard  that  at  the  time?— I heard  it 
at  the  time. 

3851.  Now  he  is  your  Judicial  Commissioner? 

The  Chief. 

3852.  The  Chief  Judicial  Commissioner.  And  you 
look  to  him,  I presume,  for  an  authoritative  pro- 
nouncement on  the  law  ?—  Of  course  he  would  be  the 
authority  of  the  Lay  Commissioners  on  the  law. 

3853.  Having  heard  in  1894  that  Mr.  Justice 
Bewley  had  stated  that  his  experience  was  that  all 
his  court  valuers  valuing  for  re-hearings  allowed  this ; 
from  that  time  up  to  the  present  have  you  in  any 
way  sought  to  correct  that  impression  ? — Never,  and 
I never  have  allowed  for  it. 

3854.  You  have  sent  in  a great  number  of  reports 
so  the  Judicial  Commissioners  for  the  purposes  if 
these  re  hearings  1 — Yes. 


3855.  Since  1894? — Since  1894  up  to  this  year  - 1 
have  only  been  court  valuer  for  six  months.  ’ 

3856.  During  the  last  twelve  months  1 — Yes. 

3857.  In  none  of  those  have  you  in  any  wav  in- 
timated that  that  impression  that  was  upon  his  mind 
was  incorrect? — None  whatever. 

3858.  You  said— pardon  me  if  I misinterpret  you, 
because  I want  to  be  perfectly  fair  with  you— yon 
said  that  the  pink  schedule  was  absolutely  no  use  to 
you  as  a court  valuer  ? — I did  not  mean  it  in  that 
way ; we  do  not  use  it. 

Sir  E.  Fry. — He  did  not  say  it  was  absolutely  no 
use,  but  in  regard  to  the  valuation  part  of  it  he  acted 
quite  independent  of  it  I understood  that  the  infor- 
mation furnished  w as  very  valuable  to  him. 

3859.  Dr.  Traill — The  words  I took  down  were— 
“ The  pink  schedule  has  no  weight  with  me,  as  a court 
valuer  " ? — As  a court  valuer. 

3860.  Mr.  Campbell. — Do  you  not  think  that  those 
who  framed  that  form  of  return  for  you  were  under 
the  impression  that  it  would  be  of  some  assistance  to 
you — of  material  assistance?  In  not  that  (handing 
form  to  witness)  the  existing  form  of  the  court 
valuer’s  return ; look  at  the  first  page  of  it  ? — This  is 
the  form ; yes. 

3861.  Do  you  not  think  that  in  framing  that  form 
it  was  framed  under  the  impression  that  the  pink 
schedule  would  be  of  great  assistance  ? 

Sir  E.  Fry. — We  are  going  rather  far,  I think, 
in  asking  the  witness  what  he  thinks  the  Commis- 
sioners thought. 

3862.  Mr.  Campbell. — I quite  admit  that.  At  any 
rate,  you  see  provision  is  made  in  the  event  of  yonr 
agreeing  with  everything  in  the  pink  schedule  for  you 
to  simply  to  say  so? — Yes. 

3863.  Am  I right  in  saying  that  you  frequently 
have  adopted  that  course  ? — I would  not  say  so ; is 
it  in  form  (a.)  1 

3864.  Am  I right  in  saying  that  you  and  your 
colleagues  as  court  valuers  have  frequently  adopted 
the  course  of  stating  that  “ after  carefully  examining 
this  holding,  we  concur  with  the  fair  rent  on  the 
schedule  of  particulars  recorded"? — Sometimes  it 
happens,  but  not  frequently. 

3865.  You  are  very  well  acquainted  with  the 
County  Down?- -I  have  had  considerable  experience 
there. 

3866.  You  have  heard  certain  particulars  given  by 
one  of  the  witnesses,  Mr.  Bailey,  as  to  the  diet  of  the 
labourers  of  a particular  district? — Yes. 

3867.  Have  you  in  your  experience  ever  found  a 
similar  diet  prevailing  anywhere  else,  in  any  of  your 
travels  ? — The  only  thing  I can  speak  about  is  I have 
seen  them  getting  afternoon  tea. 

3868.  Drinking  their  afternoon  tea  in  a field  ; you 
have  not  seen  the  soup  and  the  meat? — No. 

3869.  Nor  the  bacon  and  butter  for  breakfast?— 
No. 

3870.  You  are  aware  there  is  a gigantic  contrac- 
tor’s work  going  on  at  present  in  the  County  Downl 
—Yes. 

3871.  Bringing  a supply  of  water  to  the  City  of 
Belfast  ? — Yes. 

3872.  Do  you  think  that  the  competition  for 
labourers  as  between  the  contractor  and  the  farmer 
is  likely  to  affect  the  price  of  labour  ? — I do  not 
think  the  water  works  employ  any  men  that  a farmer 
would  allow  inside  his  farm. 

3873.  Sir  E.  Fry. — They  are  navvies,  are  they 
not? — Yes. 

3874.  They  are  not  the  same  class  of  people  as 
those  that  work  on  the  farm  ? — No,  quite  a different 
class. 

3875.  Mr.  Campbell. — Do  you  mean  to  say  that  the 
boys  in  the  neighbourhood,  taking  Newcastle,  that 
we  both  know  pretty  well — that  the  labourers  there 
are  not  actually  engaged  at  the  present  moment  m 
the  contract  work  ? — I could  not  say  for  certain  of  the 
boys,  but  I believe  they  are  not ; I don't  think  a 
single  man  is  employed  by  them  of  the  farmer  class. 
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3876.  You  have  stated  that  you  have  worked,  I 
think  amongst  others,  with  Mr.  MacAfee  and  Mr. 
Beadech  1— Yes. 

3877.  Do  you  at  all  conclude  from  the  fact  that 
your  figures  and  theirs  agree,  that  that  necessarily 
implies  that  you  acted  on  the  same  principle  1 — Not 
necessarily. 

3878.  You  are  aware,  of  course,  taking  the  Head 
Commissioners,  that  the  five  members  of  that  body 
agreed  on  the  same  figures  upon  wholly  different 
principles  ? — Yes. 

3879.  Even  in  the  case  of  occupation  interest — 
this  very  matter — they  arrived  at  the  same  figure  1 — 
So  I heard. 

3880.  Mr.  Harrington. — Do  not  misunderstand  me 
when  I ask  the  question.  As  a matter  of  fact  you 
said  you  were  a tenant  farmer;  you  are  also  con- 
nected with  land  as  a land  holder  or  laud  owner,  are 
you  not?  You  will  understand  I do  not  mean  to 
impugn  anything  you  say  ; I do  not  believe  there  is 
a more  honourable  man,  or  one  in  whom  more  con- 
fidence is  felt  in  the  Commission  ; I only  ask  the 
question. 

Sir  E.  Fry. — He  told  us  he  was  both  a landlord 
and  a tenant. 

Mr.  Harrington. — Oh,  no. 

Sir  E.  Fry. — He  did. 

Mr.  Harrington. — I did  not  catch  that ; I thought 
he  only  said  he  farmed  a large  farm.  Now,  you 
have  told  us  that  in  estimating  proximity  value 
you  went  generally  upon  the  table  of  Sir  Richard 
Griffiths  ? — Yes. 

3882.  Do  you  know  the  date  at  which  Sir  Richard 
Griffiths  drew  up  that  table — not  the  date  of  the 
report;  the  date  of  the  table? — In  the  year  1830, 
I think. 

Dr.  Traill. — 1853. 

3883.  Mi-.  Harrington. — From  your  knowledge  of 
the  country  is  there  one  element  taken  into  account 
with  proximity  which  has  disappeared  since.  Take, 
for  instance,  the  mills.  Were  a number  of  mills — 
com  mills — very  general  all  over  the  country  in  the 
small  towns  at  that  time? — Yes. 

3881.  All  that  you  can  see  of  them  now  are  the 
ruins  ? — As  a rule  ; some  of  them  are  at  work. 

3885.  But  they  are  very  rare ; all  small  towns  at 
the  present  time  ? — As  far  as  I know. 

3886.  So  far  as  these  corn  mills  and  their  proximity 
to  a particular  farm  was  concerned,  that  element  of 
proximity  ought  to  disappear,  do  you  not  think,  so 
far  as  it  was  allowed  for  in  Sir  Richard  Griffiths’ 
table? — I do  not  follow  his  table  in  several  instances. 

3887.  I am  saying,  suppose  you  did,  do  you  not 
think  there  ought  to  be  an  allowance  for  the  disap- 
pearance of  those  mills  if  they  were  regarded  in  the 
proximity  ? — You  would  think  so ; yes. 

3888.  You  do  not  like  to  be  challenged  on  the  ques- 
tion of  true  value,  and  I will  not  keep  you  very  long 
on  it,  but  I should  like  to  put  some  questions  on  it  ? 
—I  would  much  rather  you  asked  someone  else. 

3889.  There  are  some  portions  of  your  evidence 
bearing  upon  it ; I will  not  pursue  the  question  very 
long,  but  there  is  a good  deal  of  confusion  which  we 
ought  to  clear  away  ? — I only  came  to  give  what  in- 
formation I can,  but  it  is  no  use  my  speaking  about 
what  I do  not  know. 

3890.  If  you  think  I am  going  beyond  you  just 
stop  me,  and  I will  not  go  any  further.  Will  you 
allow  me  to  draw  your  attention  to  the  section  of 
the  Act  which  gives  the  right  upon  which  the  tenant 
gets  the  price  of  the  land  fixed — the  true  value  fixed. 
The  section  of  the  Act  of  1881  says  : — 

“ The  tenant,  for  the  time  being,  of  every  holding  not 
hereinafter  specially  excepted  from  the  provision  of  this 
Act,  may  sell  his  tenancy  for  the  best  price  that  can  be  got 
tor  the  same.” 

That  is  the  foundation  of  all  this  question  we  have 
been  discussing. 


Dr.  Traill. — “ Subject  to  the  following  regula-  Oet.  l,  1897. 

ti°xr'”D-  • ,,  ..t.  Mr.  Charles 

-Hr.  Han  itig ton. — 1 know  it  is  subject  to  conditions  W.  Thompson, 
and  so  on,  one  of  the  provisions  being  pre-emption ; 
but  the  whole  foundation  of  the  question  we  have 
been  discussing  to-day,  as  to  whether  it  ought  to  be 
fixed  on  fair  rent,  whether  the  rent  was  too  high, 
whether  fixed  on  a year’s  purchase — the  whole  founda- 
tion of  the  thing  at  all  events  is  this  : — That  the 


tenant  has  the  right  by  statute  of  selling  his  tenancy 
for  the  highest  price  he  can  get. 

Sir  E.  Fry. — I think  you  had  better  direct  that 


argument  to  ns  ; you  have  the  opportunity. 

Mr.  Harrington. — The  opportunity  is  gone. 

Sir  E.  Fry. — You  have  had  the  opportunity,  and 
I think  it  is  a very  argumentative  question  that  it  is 
not  reasonable  to  put  to  the  witness.  I do  not  think 
his  answer  would  have  any  influence  with  us,  and  it 
is  a legal  question — a question  of  the  construction  of 
the  Act. 


Mr.  Harrington. — I will  not  press  the  thing,  but  I 
submit  to  you. 

Sir  E.  Fry  — We  have  got  the  Act  before  us. 

Mr.  Harrington. — He  has  been  fixing  true  value, 
and  I was  referring  to  his  evidence  as  to  the  principle 
upon  which  he  has  fixed  it. 

Sir  E.  Fry. — Ask  him  any  question  upon  facts,  but 
not  any  argumentative  question  arising  from  the 
Act. 


3891.  — Mr.  Harrington — The  tenant  has  the  right 
to  sell ; the  lower  the  rent  he  has,  the  lower  the  rent 
at  which  he  holds  it,  the  lower  beyond  the  standard 
of  what  the  fair  rent  would  be  ; would  not  that  be  a 
reason  for  getting  a higher  price  for  it  in  the  open 
market  ? — In  the  open  market  it  would  certainly. 

3892.  But  ought  it  not  also  to  be,  if  the  landlord 
was  getting  it,  a reason  for  getting  the  price  ? 

Sir  E.  Fry. — That  is  a question  of  opinion  ; we 
want  facts. 


Mr.  Harrington. — Oh,  really,  sir. 

Sir  E.  Fry. — I must  stop  this.  If  you  were  asking 
about  facts  it  is  all  right. 

Mr.  Harrington. — It  was  the  very  question  to  which 
Dr.  Traill  drew  his  attention. 


Sir  E.  Fry. — Dr.  Traill  is  a very  different  person. 

3893.  M v.  Harrington. — I was  only  cross-examining. 
(To  Witness). — Now  I will  take  you  to  the  specific 
case  which  you  mentioned.  You  told  us,  I think,  that 
you  fixed  the  true  value  of  one  farm  at  £70.  About 
£7 0.  I know  it  was  considerably  less  than  the  amount 
the  tenant  had  sold  the  farm  for. 

3894.  That  is  precisely  what  I was  endeavouring 
to  come  to.  A cottage  on  it  you  valued  at  £30  ? — 
As  well  as  I remember  the  figures ; I will  not  be  sure 
about  the  amount ; I know  this,  that  the  true  value 
was  fixed  at  a less  price  than  the  tenant  swore  in 
court  he  had  sold  the  farm  for. 

3895.  That  is  precisely  what  I was  coming  to  ? — 
But  the  figures  I am  not  sure  of. 

3896.  One  of  his  improvements — the  only  one  of 
his  improvements — you  estimated  to  be  of  the  value 
of  £30  ? — I cannot  say  the  actual  amount. 

3897.  I am  only  taking  the  figure  you  gave.  If 
that  tenant — I think  you  estimated  his  rent  at  about 
£10? — I think  it  was  £7  or  £8. 

3898.  Let  us  take  it  at  £8.  If  that  tenant  had 
been  summarily  evicted  before  he  got  any  benefit  of 
the  Act  of  1881,  the  court  might  have  allowed  him 
seven  years’  rent ; that  would  be  £56 1 — Yes. 

3899.  And  it  might  also  for  the  one  improvement 
he  had  allow  him  £30  for  the  house,  apart  from 
the  other  improvements,  altogether  ? —Yes. 

3900.  So  that  it  would  have  been  better  for  him 
that  he  had  been  evicted,  than  that  the  landlord 
should  have  exempted  him  ? — My  figures  may  not  be 
exactly  correct. 

3901.  I am  only  working  out  the  amount  you 
gave  ? — It  may  have  been  less. 

3902.  I am  only  working  out  the  figures  you  gave. 
You  were  asked  some  questions  about  L/jrd  Justice 
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FitzGibbon's  evidence.  I should  like  to  read  in  this 
connection — ray  contention  is,  that  Lord  Justice 
FitzGibbou  did  not  give  his  opinion. 

Sir  E.  Fry.— The  witness  was  only  asked  what  his 
impression  was ; we  have  got  that  before  us. 

Mr  Harrington. — In  the  connection,  perhaps  you 
will  allow  me  to  read  it  for  the  sake  of  directing 
attention  to  it,  because  it  was  the  assumption  that 
Lord  Justice  FitzGibbon'a  opinion  was  given  lxjfore 
the  Committee  ; it  was  a statement  of  what  was  the 


decision  in  the  case.  That  is  all  the  distinction  I 
want  to  draw.  ,,, 

Sir.  E.  Fry. — We  have  it  before  us,  and  can  refer 
We  are  aware  that  he  expressed  his  judgment  as  to 
what  was  decided  there. 

Mr.  Harrington. — Not  what  he  decided,  but  what 
was  the  decision. 

Sir  E.  Fax.— Yes. 

The  Witness  withdrew. 


Mr.  William  Gregory  Eyre  called  and  examined. 


3903.  Sir  E.  Fry. — I think  you  now  occupy  the 
position  of  Appeal  Court  Valuer! — Yes,  lately,  since 
vacation. 

3904.  You  were  in  1887  appointed  County  Court 
Valuer! — Yes,  under  the  Act  of  1887. 

3905.  Under  the  Act  of  1887 ! — The  first  time 
they  were  appointed. 

3906.  From  the  year  1889  to  1891,  you  acted  as 
an  Assistant  Commissioner  ! — Yes. 

3907.  And  from  1891  to  1896  yon  have  acted  as 
County  Court  Valuer  in  the  county  of  Cork ! — Yes. 

3908.  In  1896  you  were  re-appointed! — As  an 
Assistant  Commissioner.  I acted  thus  up  to  the  end 
of  this  vacation,  when  I was  appointed  Appeal  Court 
Valuer. 

3909.  This  year  you  have  been  appointed  Appeal 
Court  Valuer  ? — Yes. 

3910.  So  that  you  have  had  considerable  experience 
in  various  capacities  1 — Yes.  I think  I am  the  first 
temporary  Commissioner  examined. 

3911.  You  ure  now  a temporary  Commissioner? — 
Yes. 

3912.  When  you  acted  as  County  Court  Valuer, 
your  practice  was  to  inspect  generally  before  the  case 
was  beard  ? — Yes  ; that  was  the  course  adopted. 

3913.  Then  afterwards  you  sat  with  the  County 
Court  Judge  when  he  heard  the  evidence  ? — Yes. 

3914.  And  I suppose  the  County  Court  Judge 
applied  to  you  for  any  information  which  that  evi- 
dence seemed  to  make  desirable! — Yes.  I must 
explain  that  when  I was  on  the  land  I had  a copy  of 
the  originating  notice,  with  the  alleged  improvements 
on  the  back,  and  I went  into  the  improvements  as 
carefully  as  possible,  over  every  entry,  and  made 
copious  notes  of  what  I saw  and  what  I thought. 
Then,  when  the  cases  came  on  for  hearing,  I sat 
beside  the  County  Court  J udge,  aud,  according  as  he 
was  going  through  the  evidence,  I was  watching  and 
prompting  him  sometimes,  and  sometimes  he  asked 
me  questions. 

3915.  You  also  aeted  as  valuer  to  the  Appeal 
Court! — That  is  what  I am  at  present  employed  at. 

3916.  In  that  case  you  inspect  before  the  case  is 
heard,  but  are  not  present  at  the  hearing  ? — That  is 
the  Court  of  Appeal ; nobody  has  been  present  yet. 

3917.  That  is  what  happens? — Fes;  that  is  what 
happens. 

3918.  And  you  also  acted  as  Assistant  Commis- 
sioner, when  you  generally  heard  the  evidence  in 
court,  and  subsequently  inspected! — Yes. 

3919.  Thei'efore,  there  are  three  modes  practised, 
with  all  of  which  you  have  acted  ? — Yes. 

3920.  Which  of  the  three  is  the  best! — Well,  they 
all  havo  their  advantages  and  disadvantages  ; but  I 
think  the  one  I have  the  most  experience  of — for 
five  years — 1 like  it  the  best,  and  I think  it  was 
about  as  near  a way  to  arrive  at  a proper  conclusion 
in  regard  .to  fair  rent,  especially  as  improvements 
could  be  effected. 

3921.  That  was  the  mode  of ? — County  Court 

valuer. 

3922.  That  is  to  say,  inspecting  first  and  being 
present  when  the  evidence  is  given  afterwards? — 
Yes. 

3923.  I gather  from  that  that  in  your  opinion  it 
would  be  an  advantage  if,  in  tbe  Land  Commission, 


the  valuer  who  was  sent  down  was  present  in  court 
to  answer  any  questions  which  the  Land  Commis. 
sioners  desired  to  put  to  him  ? — Yes.  ^ 

3924.  That  would  somewhat  retard  the  business,  I 

suppose,  and  take  a little  more  time  in  hearing! It 

would  retard  it  at  first,  but  everything  would  improve 
later  on  with  regard  to  pi-ocedure ; it  might  not  make 
much  difference. 

3925.  You  are  familiar  with  the  rules  in  regard  to 
endorsing  statements  of  the  improvements  on  the 
originating  notice! — Quite  familiar. 

3926.  And  you  know  that  under  £10  it  is  not 
required  ? — Yes. 

3927.  And  above  £10  it  is  required  from  the 
tenant  and  is  not  from  the  landlord  ? — Fes. 

3928.  What  do  you  think  with  regard  to  cases 
under  £10;  is  there  any  practical  injustice  done  to 
the  landlord  by  their  not  being  endorsed? — There 
have  been  very  considerable  improvements  claimed  on 
a £10  farm. 

3929.  Yes! — And  I think  that  it  would  bo  better, 
probably. 

3930.  Dr.  Traill. — You  mean  under  £10? — Yes. 

I think  it  would  be  right  and  just  to  have  a notice 
given  of  those  improvements,  and  I would  reduce  the 
£10  to  under  £5.  I would  nob  make  it  necessary  to 
have  notice  of  improvements  under  £5,  but  there  is 
a big  margin  between  £5  and  £10  in  Ireland,  con- 
sidering there  is  such  an  enormous  quantity  of  hold- 
ings under  £10. 

3931.  Sir  E.  Fry. — Do  you  think  that  sometimes 
the  landlord  will  adduce  the  evidence  to  show  that 
the  improvements  belong  to  him  if  he  has  improve- 
ments which  he  does  nob  now  adduce! — I do  not 
think  so. 

3932.  You  do  not  think  ho  suffers  really  from  the 
absence  of  the  endorsement  in  cases  under  £10? — I 
do  not  think  he  does ; but,  all  the  same,  I think  it 
would  be  a considerable  benefit  to  me. 

3933.  You  would  get  tbe  facts  more  quickly  you 
think  1 — Yes. 

3934-.  What  do  you  say  to  the  suggestion  that  the 
landlord  should  furnish  a statement  of  his  improve- 
ments, as  well  as  the  tenant  of  his,  over  £10 1— I 
think  he  might. 

3935.  Has  the  tenant,  in  some  cases  in  your  expe- 
rience, been  precluded  from  getting  the  benefit  of  im- 
provements which  he  had  actually  made  by  reason  of 
any  defect  in  the  statement  of  improvements  on  the 
originating  notice  ? — Frequently — oh,  yes. 

3936.  Frequently! — Yes. 

3937.  Does  not  the  court  allow  an  amendment  !— 
My  experience  of  them  very  often  is,  that  the  land- 
lord’s representative  allows  whatever  a tenant  can 
prove  that  be  omitted,  either  from  an  act  of  his  own 
or  through  a solicitor,  in  the  hurry. 

3938.  And  those  the  landlord  generally  allows?— 
In  nine  cases  out  of  ten  I think  so.  The  landlord's 
solicitor  says,  “I  have  no  objection;  if  he  can  prove 
it,  let  him  nave  it.” 

3939.  Therefore,  practically  it  is  a very  small 
number  of  cases  in  which  any  harm  happens  to  the 
tenant  from  tliat  rule! — Very  little;  the  real  harm 
does  not  amount  to  much. 
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3940.  Now,  are  the  particulars  furnished  by  the 
tenants  generally  adequate? — Nearly  always  too 
adequate,  I think. 

3941.  Too  adequate — do  they  overstate  the  case? 
— Yes. 

3942.  What  I mean  is  this : are  they  sufficiently 
detailed  to  enable  you  to  judge  and  understand  what 
thev  are? — Yes. 

3943.  Or  do  they  lump  them  together  ? — ' They  de- 
tail them. 

3944.  There  is  no  difficulty  on  that  score? — No; 
tliev  are  very  elaborate  sometimes. 

3945.  You  give  notice  to  the  landlords  before  you 
•to  on  the  laud  ? — Oh,  certainly,  I am  very  careful 
about  it ; I always  was,  whether  I was  iu  the  County 
Court  or  in  the  Land  Commissioners’. 

3946.  Whether  as  County  Court  Valuer  or  As- 
sistant Commissioner  or  as  Appeal  Court  Valuer  * — 
In  the  County  Court  we  always  had  to  supply  our 
own  notice  cards  ; the  Treasury  refused  to  go  to  the 
halfpenny  expense  for  them. 

3947.  Have  they  been  more  liberal  to  you  in  other 
respects  ? — No  ; we  had  to  supply  all  sorts  of  sta- 
tionery for  ourselves. 

3948.  I moan  with  regal’d  to  the  post-cards? — I 
never  spared  a halfpenny  for  a card — I supplied  them 
myself. 

3949.  When  acting  in  your  character  as  Assistant 
Commissioner  and  in  your  character  as  Appeal  Court 
Valuer ; do  the  Treasury  allow  them  now? — Oh,  yes, 
they  allow  them  now. 

3950.  And  you  always  send  notice? — Yes.  I 

never  give  less  than  three  days’  notice  if  possible. 

3951.  You  generally  give  three  days’  notice? — 
Well,  always,  except  on  some  extraordinary  occasion, 
when  we  cannot.  My  rule — in  fact,  I think  it.  is  the 
general  rule — is  to  sit  down  when  you  got  a new  list 
of  cases  and  block  them  out,  as  I might  say. 

3952.  Yes?— I first  make  myself  acquainted  with 
the  county,  whatever  district  I am  in,  get  at  the  pro- 
portions of  it,  and  the  railway  station,  and  where  you 
will  have  to  drive ; say  you  will  have  thirty  cases  : 
look  over  them,  make  up  in  your  own  mind,  weather 
permitting,  an  acreage — say,  you  will  be  able  to  do 
from  100  to  150  acres  in  a day,  if  you  can  get  them 
together.  Say  you  will  do  five  or  six  cases  ; sit  down 
then  and  write  out  cards  as  far  as  possible,  notice  to 
both  landlord  and  tenant  for  Monday,  Tuesday, 
Wednesday,  and  so  on.  Some  of  these,  will  have  ten 
days’  notice,  and  the  Monday  ones  will  have  three 
days,  possibly  four  days. 

3953.  And  the  Saturday  ones  will  have  nine  or  ten  ? 
— Exactly. 

3954.  Then,  except  in  extraordinary  coses,  they 
always  have  three  clays’  notice  i — Of  course ; in  the 
winter  time  there  is  one  day  every  week  you  are  sure 
to  be  stopped  in  by  the  weather  ; you  cauuot  work  in 
wet  weather  with  the  maps  and  forms  we  have  now. 
That  upsets  that  day,  and  we  skip  that  and  go  on 
next  day,  and  that  entails  giving  re-notice  to  those 
parties.  So  it  is  impossible  to  be  perfectly  certain 
that  on  all  occasions  the  landlord  or  tenant  will  get 
the  requisite  or  necessary  three  days. 

3955.  That  is  only  in  the  cases  where  you  have 
skipped? — Where  wc  have  skipped,  or  where  we 
might  miss.  You  never  know  the  character  or  the 
position  of  the  holding,  until  you  go  there. 

3956.  No? — For  instance,  in  the  county  Cork — in 
West  Cork  especially — in  fact  I may  say  in  all  the 
congested  districts — West  Cork  is  partially  congested, 
and  you  may  take  it  that  the  whole  western  seaboard 
of  Ireland  is  a congested  district.  There  in  sending 
out  notices  you  could  not  send,  unless  you  knew  the 
locality  or  were  there  before,  with  any  degree  of 
safety  in  more  than  two  or  three  cases  at  a time ; 
because  on  one  occasion  recently  1 sent  notices  to 
two  or  three  parties  in  Cork,  and  when  I got  to  the 
first  holding,  which  was  thirteen  statute  acres,  as 
well  as  I remember,  it  was  scattered  in  twenty-seven 
different  places,  scattered  over  1,200  acres  of  town 
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land.  It  took  me  the  whole  clay  to  inspect  it.  Some 
of  these  plots — well,  really  I do  not  think  they  were 
much  bigger  than  that  tabic,  in  a mountain  district ; 
that  does  not  occur  in  the  North  of  Ireland  where  I 
am  working  now — I mean  in  Down  and  Antrim. 

3957.  Any  notice  short  or  three  days  is  very 
rare  1 — Very  rare  as  far  as  I am  concerned. 

395S.  I am  speaking  of  your  experience? — And 
besides  that,  when  we  get  acquainted  with  the 
country  and  the  agents  and  solicitors  and  people,  that 
are  connected  with  land,  we  often  give  verbal  notice, 
aud  say — “ Would  it  suit  you  to  bo  prepared  on  such  a 
day  ? ’’  In  fact,  I go  out  of  my  way  in  every  conceiv- 
able manner  to  enable  the  landlord  and  tenant  to  be 
represented  on  tbe  land. 

3959.  Have  yon  known  any  case  in  your  experience 
in  which  you  believe  the  landlord  or  his  agent  has 
been  absent  because  of  want  of  notice? — I have. 

39C0.  In  consequence  of  want  of  notice  ? — In  con- 
aecjuence  of  the  postcard  going  astray. 

3961.  Oh,  he  did  not  get  the  notice  ; but  leaving 
that  aside,  in  consequence  of  ths  slioviuess  of  the 
notice  ? — I have. 

3962.  You  have  known  cases  iu  which  they  have 
been  absent  ? — I think  I have  known  cases  where  they 
objected  to  come,  where  we  went  to  inspect,  and  did 
not  find  any  representatives  of  the  landlord. 

3963.  Did  he  object  afterwards? — I afterwards 
heard  from  him  that  he  could  not  go  on.  Being  a 
Belfast  man  he  might  be  iu  Dublin,  aud  though  a 
postcard  would  be  waiting  for  him,  he  would  not  got 
it. 

3964.  Was  that  in  consequence  of  the  shortness  of 
the  notice  you  gave,  or  his  absence  from  home? — 
Very  rarely  it  would  be  on  account  of  the  shortness 
of  notice.  There  are  other  times  it  is  very  difficult, 
aud  purely  the  result  of  trying  to  keep  down  the 
public  expense.  T have  discovered  when  I went  to  a 
holding  that  another  holding,  very  small  as  a rule, 
probably  only  ah  acre,  which  I would  have  to  come 
fifteen  or  twenty  miles  to,  is  adjoining  it — I would 
discover,  quite  adjacent,  this  small  holding,  that  I 
would  have  to  visit  in  a few  day’s  time,  and  I would 
say — “ It  is  a pity  to  leave  this  little  holding  behind ; 
it  will  not  take  any  time  to  walk  over,”  and  I 
inspect  it. 

3965..  In  the  absence  of  the  landlord  ? — In  the 
absence  of  the  landlord — of  course  the  tenant  would 
be  there.  But  in  those  cases  I have  always  com- 
municated with  the  landlord’s  agent  that  I had  visited 
the  holding,  aud  told  him  that  I liau  not  the  slightest 
objection  to  going  back  any  day  lie  wished,  but  that 
I thought  it  right,  as  I was  near  the  place,  to  inspect 
it.  That  has  occurred  several  times,  aud  I never  yet 
knew  a landlord  or  agent  to  wish  nie  to  go  back  ; they 
say — “ I leave  it  entirely  in  your  hands  ”. 

39G6.  To  put  the  net  result  of  your  experience, 
have  you  ever  had  a case  in  which,  in  consequence  of 
the  shortness  of  the  notice,  you  believe  the  landlord 
or  tenant  has  suffered  any  wrong  ? — Never. 

3967.  You  spoke  of  the  weather? — Yea. 

3968.  You  do  out  make  inspections  in  very  wet 
weather,  because  of  the  difficulty  of  dealing  with  the 
maps  and  the  papers,  I suppose  ? — It  is  very  incon- 
venient to  try  to  do  so. 

3969.  Do  yon  inspect  land  under  snow? — No. 

3970.  Under  water? — No;  I had  no  case  like 
Mr.  Thompson’s. 

3971.  Just  tell  us  how  you  make  the  inspection? — 
The  general  way. 

3972.  The  tenant  goes  out  with  you  with  a spade  ? 
— Yes.  We  always  have  a map  ; I always  carry  a 
map. 

3973.  Do  you  carry  the  six-inch  Ordnance  map? 
— Yes,  the  six-inch  Ordnance  map. 

397  4.  Do  you  work  out  the  boundaries  ? — I mark 
every  field  I go  into  according  as  I go  out  of  one 
field  into  another,  I tick  off  that  field,  to  show 
when  I have  done  the  farm  that  I have  been  in  every 
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Mr.  William  130011  Wltl‘  tlie  I’riuc  oi  tlult  in  3t- 
brejpiry Eyre.  3975.  Then  you  value  field  by  field? — Yea:  field 
by  field. 

3976.  Do  you  attempt  to  see  what  the  sort  is  by 
the  use  of  the  spade  ? — Oh,  yes,  in  several  places.  I 
always  ask  either  the  landlord’s  representative  or  the 
tenant  where  he  would  liko  to  have  it  dug.  Some- 
times the  (euant,  if  it  is  rather  a deep  place,  says — 
“This  is  not  u fair  dig,”  and  sometimes  the  landlord’s 
representative  might  say  the  opposite.  So  L say — 
“Dig  the  top  of  the  hill,  and  tin*,  side  of  the  hill, 
and  in  the  valley  ; anywhere  you  like,  it  is  no  object 
tome;  please  yourself.”  I will  take  a dig  niv sol f. 

3977.  Whenever  it  is  suggested  by  either  side,  you 
make  the  investigation  ? — Certainly. 

3978.  Had  you  been  acquainted  with  land  survey- 
ing before  ? — Yes. 

3979.  Were  you  a land  surveyor,  or  a farmer,  or 
what? — I was  a farmer. 

3950.  And  a landowner  as  well? — In  a sense, 
thanks  to  the  Land  Commission. 

3951.  What  is  a landowner  “in  a sense”? 

Mr.  Cu»i}jbiU.—\ le  owns  land  and  gets  nothing 
for  it. 

Sir  E.  Frt. — We  will  hear  what  ha  has  to  say 
himself. 

( IKiVowjw). — I am  the  nominal  owner  of  a property 
in  the  county  Gulwav  willed  Eyrecourt,  once  a big 
estate  of  30,000  acres.  I have  the  pleasure  now  of 
paying  rent  for  my  own  house,  my  own  garden,  my 
own  hind,  aud  everything  else.  It  is  an  encumbered 
estate. 

3952.  Do  you  find  any  difficulty  in  sitting  occa- 
sionally without  the  Legal  Commissioner? — Oh,  no  : 
except  where  there  is  anything  hut  a fair  vent  question 

398.3.  When  a legal  question  is  raised,  what  do 
you  do  ? — When  a legal  question  is  raised,  we  pass 
it  over. 

3981.  Pass  over  the  legal  question  or  the  whole 
case '( — The  whole  case. 

3985.  You  do  not  find  any  difficulty  in  finding 
whether  there  is  a legal  question  or  not  ? — I always 
ask.  I always  find  quite  enough  difficulty  in  fixing 
a fair  rent  without  fixing  law. 

3986.  Have  you  the  pink  schedule  before  you? — 
Yes. 

39S7.  When  you  are  acting  as  an  Assistant  Com- 
missioner, you  till  up  the  Ordnance  map,  do  you  not  ? 
— Yes. 

3988.  You  have  told  us  that  you  take  one  on  the 
ground  with  yon  ; from  that  you  prepare  another? — 
Yes ; it  is  a working  map.  When  we  go  in  we  make 
a new  one. 

3989.  And  that  is  filed  with  the  pink  schedule  1 — 
Yes,  and  cut  out  the  same  size  as  the  Assistant  Com- 
missioner's part  of  the  record. 

3990.  When  you  are  acting  as  valuer  for  the  Land 
Commission,  you  have  before  you  the  map  made  by 
the  Assistant  Commissioner? — Yes. 

3991.  You  have  the  whole  file,  including  map  1 — 
Yes.  Before  we  go  any  further  with  that  portion,  I 
think  it  right  to  mention  that  I have  only  since 
vacation,  now  a fortnight  ago,  acted  in  that  capacity. 
I would  rather  not  go  into  it. 

3992.  Your  experience  as  court  valuer  is  so  small, 
that  you  would  rather  not  go  into  it? — I have  only 
been  on  ten  cases  up  to  the  present. 

3993.  I will  not  ask  yon  any  more  questions  upon 
that  then.  Under  the  second  section  you  find  a re- 
ference to  deterioration? — Yes. 

3994.  I suppose  cases  occur  before  you  in  which 
the  land  has  been  deteriorated  by  the  want  of  dili- 
gence in  cultivation ; is  not  that  so  ? — Yes. 

3995.  How  do  you  deal  with  that? — Well,  of  course 
I value  it  as  I find  it,  and  then  take  into  considera- 
tion the  deterioration,  and  add  so  much  to  bring  it 
up  to  what  I consider  its  normal  state. 

3996.  Please  turn  over  the  page.  When  you  put 
the  rate  per  acre,  you  put  a rate  which  you  assess  by 


an  a.Ulition  to  what  would  be  the  rate  as  the  kn,r 
stands  f — Exactly. 

3997.  Wlmt  you  consider  is  the  amount  of  deteriu- 
ration  ? — Yes  ; the  normal  condition. 

3998.  And  sup)iusiiig  a ca-so  occurs,  which  I sup- 
jvise  is  somewhat  less  rather  than  it  used  to  l)e.  hut 
which  occurs  sometimes,  of  an  extraordinary  high 
cultivation  of  the  land,  expenditure  of  a great  amount 
of  artificial  manures,  and  soforth  ? — In  my  district  1 
did  not  meet  with  those  cases. 

8999.  You  would  deal  with  them  if  vou  did  I 
suppose.  Now,  under  sub-section  3 yon  coma  to  the 
statement  of  the  load  rates — luivo  you  had  cases  of 
tenancies  below  iI4  ? — Oh,  yes. 

4000.  In  that  case  the  landlord  pays  the  whole  of 
the  poor-rate  ? — Yes  ; I take  that  into  consideration. 

4091. — How? — In  allowing  the  landlord. 

4002.  You  allow  the  landlord  a moiety  of  the 
poor-rates  ? — Yes. 

4003.  Add  that  to  the  rate.  Do  you  put  that  as 
an  addition,  mentioning  it  as  such  under  sub-sec- 
tion 5 — 

**  Specify  any  addition  necessitated  by  special  incidents 
of  taxation  " 

Is  that  where  you  put  it? — Yes. 

4001.  You  put  so  much  on  the  holding,  />.?.,  (ir 
whatever  it  would  bo  ?— It  would  be.  very  small  as  .t 
rule ; whatever  it  is  I put  it  to  the  landlord. 

4005.  That  is  your  practice.  Now  under  sec- 
tion 4 — 

“State  the  amount  of  purchase-  money  if  the  tenancy  has 
been  purchased  since  the  Act  of  1870.” 

You  had  come  upon  eases  not  nnfrequently,  I sun- 
pose,  where  that  lias  to  be  filled  up? — Yes. 

4006.  When  you  have  figures  under  that  bending, 
do  you  give  any  effect  to  them  in  the  ascertainment 
of  the  fair  »-ent  ? — Oh,  no  ; none  whatever. 

4007.  Why  not?— -I  do  uot  think  it  has  anything 
to  do  with  fixing  the  fair  rent. 

4008.  Do  you  care  to  explain  at  all  further  why 
you  think  not? — Well^I  really  cannot  see  where  it 
would  come  in. 

4009.  You  think  the  two  things  are  so  different 
that  the  one  does  uot  throw  light  upon  the  other? — 
Exactly. 

4010.  Now,  turning  over  page  , you  find  you  are 
required  to — 

“State  the  annual  sum  which  should  be  the  fair  rent  of 
the  bolding,  on  the  assumption  that  ell  improvements 
thereon  (including  buildings)  were  made  or  acquired  by  the 
landlord,  and  give  details  of  valuation.” 

Do  you  state  that  annual  sum  upon  the  assumption 
that  the  tenement  is  in  the  lumcls  of  the  landlord 
about  to  be  let  to  an  iucoming  tenant,  or  upon  the 
hypothesis  that  it  is  in  the  hands  of  the  sitting 
tenuuh? — In  the  hands  of  the  landlord. 

4011.  Therefoi-e  you  do  not  allow  anything  for 
what  has  been  called  “ occupation  interest  ” ? — None 
whatever. 

4012.  Have  you  ever  allowed  for  it  in  the  course 
of  your  experience? — Never;  I never  heard  of  such 
a thing. 

401?.  There  is  another  question  which  arises  under 
this  valuation  clause.  I think  you  have  been  in  the 
room  when  we  had  a previous  witness  when  it  was. 
mentioned ; it  is  sometimes  referred  to  as  “ improve- 
ahility  ”? — Yes. 

4014.  That  is  the  excess  by  which  the  anrual  value 
of  the  land  is  increased  after  you  have  deducted  a 
sum  in  respect  to  the  cost  of  the  outlay  ? — I under- 
stand the  principle. 

4015.  How  do  you  do  thal  ? — I have  never  come 
across  it. 

4016.  You  know  the  point,  but  you  have  not  had  a 
case  of  it  ? — No. 

4017.  Therefore  you  cannot  tell  us  how  you  would 
have  done  if  you  had  ? — I never  had  a real  case  of  recla- 
mation, not  general  reclamation  ; that  is,  in  poorer  dis- 
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trictfi,  say,  a lx>g  or  a mountain,  it  really  goes  back  to 
the  same  tiling. 

4018.  You  have  never  hail  a case  which  raised  that 
point  for  your  consideration! — No. 

1 4019.  I will  not  ask  you  anything  further  about, 
it.  The  next  specification  involves  many  things,  includ- 
ing proximity  ; how  do  you  deal  with  that '/ — I value 
the  faim  exactly  as  I find  it,  no  matter  whore  it  is 
located,  per  acre. 

4020.  That  is  to  say,  you  value  it  there  with  reference 
to  the  natural  capacity  of  the  soil  and  the  price  of  the 
products  ! —I  do  not  take  proximity  with  account 
until  afterwards.  1 add  so  much  for  every  acre  for 
proximity. 

4021.  Ami  deduct  for  great  distance  ? — For  incon- 
venience of  access,  for  hilly  roads,  and  different  sort 
of  tilings. 

4022.  Does  Sir  Richard  Griffith's  examination  afford 
vim  any  guidance  on  the  subject  of  proximity -It 
does  not ; I do  not  think  it  is  any  guide  to  me.  I do 
not  approve  altogether  of  his  distances. 

4029.  You  have  a different  standard  in  your  own 
head  ? — Yes. 

402-1.  Now,  under  the  head  of  improvements  in 
paragraph  7,  you  state  fences  ! — Yes. 

4025.  You  have  regard  to  whether  they  are  useful 
fences? — Oh,  yes,  whatever  they  are — the  nature  of 
them. 

4026.  And  you  have  no  difference  in  that  respect 
between  Ulster  and  any  other  part  of  the  country  ? 
—No.  These  Ordnance  sheets  were  made  before  I860, 
about  1856  ; they  arc  very  useful  to  us  in  regard  to 
fences,  because  they  show  exactly  what  fences  were 
taken  away  ami  yon  can  sec  yourself  what  new  fences 
which  are  not  on  the  map. 

4027.  You  treat  the  Ordnance  map  as  evidence? — 
Oh,  yes ; I agree  that  it  is  a magnificent  piece  of  work 
and  accuracy. 

4028.  You  treat  it  as  being  evidence  of  what  the 
land  was  at  the  date  the  Ordnance  map  was  prepared? 
—I  do. 

4029.  Nobody  ever  objects  to  that  1 — I have  never 
found  a mistake  in  the  Ordnance  map  yet. 

4030.  Does  each  sheet  bear  tlic  date? — Oh,  yes  ; 
they  all  bear  the  date. 

4031.  I know  the  larger  sheets  do,  but  the  squares 
you  use,  do  they  bear  the  date? — Oil,  yes,  and  are 
certified  by  the  engineer. 

4032.  You  have  done  work  in  Ulster  ? — Yes. 

4033.  Have  you  appended  to  the  end  of  this  pink 
schedule  a statement  to  the  effect  that  the  holding  is 
subject  to  the  Ulster  custom  ?— Indeed  I have. 

4034.  Have  you  added  also  that  no  special  dedue 
tion  has  been  made  in  respect  thereof  ? — The  same 
paragraph  exactly. 

4035.  Have  you  continued  to  do  that  ? — I am  not 
working  on  it  now. 

4036.  But  you  did  up  to  the  last? — Yes  ; the  last 
I fixed  in  Ulster. 

4037.  Did  you  put  that  statement  in  regard  to  tlie 
tenant  being  subject  to  the  Ulster  custom  with  evid- 
ence from  the  mere  fact  that  it  was  in  Ulster? — We 
took  it  for  granted  that  it  was  an  Ulster  custom  hold- 
ing, unless  we  heard  the  reverse  in  court— of  course 
there  were  cases  we  fixed  in  which  it  did  not  apply. 

4038.  There  were  cases  in  which  it  was  said  on  the 
one  side  or  the  other  that  it  did  not  apply  ? — Yes, 
there  were  a few  cases,  nob  many. 

4039.  Was  there  ever  a dispute  as  to  whether  it 
was  applied  or  not  ? — No,  I do  not  think  so.  Years 
ago,  when  I worked  in  Ulster  before,  there  used  to  bo 
considerable  disputes,  but  I think  latterly  everything 
has  been  disputed  out. 

4040.  Have  you  ever,  as  far  as  your  experience  has 
gone,  added  that  note  where  it  has  turned  out  not  to 
:be  accurate  ? — It  has  not  come  back  to  me  if  it  is  ; I 
never  heard  of  a case ; there  may  have  been. 

4041.  No  complaint  has  reached  your  ears? — I did 
not  bother  about  it;  I could  not  see  the  force  of  it. 


4042.  Why  did  you  put  it  in  1 — Because  it  was 
the  general  custom. 

4043.  Of  Ulster  ?— No  j it  was  a pink  custom. 
Every  wing  of  the.  Commission  that  I joined  as  a 
junior  did  it  before,  and  I (lid  the  same." 

4044.  And  you  followed  suit.  What  Local  Com- 
missioner were  you  acting  with  ? — Mr.  W.  F.  Bailey. 

4045.  Have  you  acted  in  the  matter  of  true  valuer 
in  the  case  of  pre-emption  ? — Yes,  I have  very  lately. 

4046.  I do  not  know  whether  you  are  like  the  last 
witness,  and  do  not  care  to  be  asked  about  it  ? — I will 
answer  to  the  best  of  my  ability  ; doubtless  I shall  be 
learning  something. 

4047.  Will  you  tell  us  how  you  proceed  to  ascer- 

tain the  true  value? — I had  some  cases  lately, 
when  I was  in  the  county  Cork  ; and  it  has  been 
suggested,  I think,  by  someone,  that  the  tenant-right 
was  not  as  much  in  other  parts  of  Ireland  as  in 
Ulster.  That  is  not  altogether  my  experience,  be- 
cause in  the  very  poorest  parts  of  Cork — in  fact,  I 
will  mention  one  place  that  Mr.  Harrington  will 
know,  Castletown,  Bear  Haven.  That  is  nearly 
the  poorest  part  of  all  Ireland,  taking  the  whole 
surrounding  country,  but  I found  that  the  prices 
given  down  there — if  I am  not  wandering  from  the 
subject 

4048.  Go  on,  please  ? — The  [trices  given  down  there 
were  as  much  if  not  more  than  in  the  garden  of 
Ulster,  which  is  the  county  Down ; and  under  tlie 
most  extraordinary  circumstances.  Castletown,  Bear 
Haven,  is  so  situated ; it  is  locked  by  mountains  I 
might  say,  with  tillage  lauds  surrounding  the  town  of 
Castletown,  Bear  Haven,  which  is  very  thickly  popu- 
lated, and  has  not  nearly  enough  laud  for  the  amount 
of  people  there  are  in  it — of  course  it  is  a congested 
district  there.  I would  lie  afraid  to  say — I am  sorry 
I have  not  got  my  books  I would  liave  had  with  me 
live  years’  ago,  which  is  the  time  I am  talking  about 
— I would  be  able  to  say  how  many  years’  purchase 
was  given  ; it  is  more  at  any  rate  than  the  true 
value. 

4049.  In  assessing  true  value  do  you  start  with 
the  sales  of  tenant-right  ? — Of  course,  I have  to  take 
that. 

4050.  Have  you  any  idea  of  how  much  was  given 
for  tenant-rights  down  there  ? — Thirty  or  forty  years’ 
purchase  in  some  cases  for  very  small  poor  farms. 

4051.  How  do  you  bring  that  to  bear  in  the  as- 
sessment of  tenant-right  ? — It  was  the  most  difficult 
thing  ; in  fact  I do  not  think  there  is  a living  man 
— I am  certain  there  is  not,  and  never  was — who 
could  fix  a true  value  in  the  true  sense  ; there  must 
be  a certain  amount  of  guess  work,  and  you  must 
take  outside  evidence.  You  must  fix  a rent  and  you 
must  take  evidence  of  tlie  number  of  year's  purchase 
commonly  given  in  the  locality  or  in  that  parish,  as 
it  differs  in  every  parish. 

4052.  If  I follow  you  rightly,  your  mode  of  as- 
sessing true  value  is  this  ; you  put  si  fair  rent  on  the 
tenement  at  the  time  of  the  settlement  of  the  true 
value  ? — Yes. 

4053.  Not  taking  the  old  rent  ? — The  gross  fair 
rent,  taking  the  holding  as  it  stands. 

4054.  You  put  upon  it  the  gross  fair  rent? — 
Yes,  including  all  improvements.  That  is  what  the 
tenant  wants  to  sell ; that  is  what  the  landlord  has 
to  buy. 

4055.  You  multiply  that  by  whut  you  find  is  the 
number  of  years  for  which  a tenant’s  rights  will  sell 
in  the  neighbourhood? — Exactly. 

405G.  That  is  the  true  value? — That  is  the  true 
value,  when  it  is  found.  I would  have  to  take 
tenant-vight,  and  fiud  out,  as  far  as  I possibly 
could,  not  by  evidence  altogether  in  court,  because 
we  have  heaps  of  sworn  evidence— auctioneer's’  prin- 
cipally, who  are  very  reliable,  because  thoy  produce 
their  books — but  we  have  to  get  evidence  by  private 
inquiries  that  I make  myself  from  people  that  I 
could  rely  upon ; from  tenants,  landlords,  profes- 
sional men ; and  everybody  knows  what  a farmer 
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sold  for  sucli  a price  ; and  we.  take  eight  or  ten  of 
those  cases  round  about  the  country,  and  I would 
have  to  strike  an  average. 

4057.  You  pi'oceed  not  only  upon  evidence  given 
in  court,  but  upon,  private  inquiries  by  word  of 
mouth  outside? — It  was  not  fixing  true  value  ; it  was 
the  County  Court  Judge.  He  asked  me  to  report. 

4058.  1 mean  in  making  your  report,  you  acted 
partly  on  what  you  heard  by  word  of  mouth  'i — By 
what  I have  heard  and  what  I saw. 

4059.  Am  I right  in.  thinking  that  your  mode  of 
procedure  was  this ; you  assessed,  in  the  first  place, 
the  gross  fair  rent  of  the  tenement  at  the  time  you 
were  operating,  and  multiplied  that  by  the  number  of 
years  for  which  the  tenants’  right  was  selling  in  the 
neighbourhood  ? — Yes,  -when  I discovered  the  bona 
fide  number  of  years.  Most  exceptional  cases  occur, 
as  I say  ; I have  mentioned  Castletown,  Bear  Haven, 
purposely  to  show  that  there  were  so  many  reasons 
why  the  tenant-right  down  there  was  so  valuable. 

4060.  What  is  a bona  fide  number  of  years'? — 
Of  course  when  I say  bona  fide  I mean  where 
tenant's  rights  or  a place  had  been  set  up  for  sale  by 
auction. 

4061.  I want  to  get  only  this  number  of  years? 
— T will  explain.  I would  have  to  go  through  the 
system  of  explaining  the  sale  by  tenant-right.  When 
a place  is  set  up  for  sale,  and  there  are  several 
bidders,  they  bid  from  different  reasons.  One  man 
has  money  he  wants  to  invest ; another  because 
it  dovetails  into  his  own  farm ; another  success- 
ful shopkeeper  wants  to  buy;  a retired  pensioner, 
or  some  one  else  who  has  money.  Some  of  them 
bid  away,  and  often  pass  the  amount  of  money 
they  have  in  their  pocket,  and  which  they  are  ready 
to  hand  over  for  it.  Others  come  more  probably  be- 
cause there  has  been  a barrel  of  porter  produced  to 
stimulate  the  bids. 

40(52.  A kind  of  “sweetener”? — Yes.  One  man 
says,  “I  will  never  let  Paddy  Murphy  have  that 
holding  as  long  as  I have  a shirt  on  my  back.”  That 
is  the  spirit  that  gets  up  among  them,  and  they  bid. 
Very  many  auctions  coming  off  that  way  fall  through. 
Although  a man  may  lodge  10  per  cent,  of  the  pur- 
chase money,  it  is  very  often  the  case  that  the 
purchase  never  comes  off.  I say  I could  not  take 
any  of  those  bids  into  consideration.  There  is  a point 
where  hoiwfide  bidding  stops,  and  sentiment  and  other 
motives  come  in ; but  it  is  very  hard  to  determine. 

4063.  Does  not  the  average  of  the  number  of  years 
which  is  given  for  tenant-right  in  a district  include 
all  the  sales — leaving  out  tire  sales  where  the  fools 
hid,  and  taking  those  where  the  wise  bid  ? — As  far  as 
one  can  judge. 

4064.  Is  it  not  a difficult  process  1 — No  man  can 
find  it. 

4065.  That  is  how  you  try  to  do  it  ? — I do  not  pro- 
fess I succeeded  in  getting  what  is  the  true  value. 

4066.  Therefore  you  talce  what  you  consider  to  be 
the  reasonable  or  dona  fide  sales  not  under  exceptional 
circumstances  ? — I try  to  eliminate  the  exceptional 
circumstances  from  all  reasons,  and  still  not  do  the 
tenant  an  injustice,  which  is  a very  hard  thing  to  do. 

4067.  Of  course  the  tenant,  if  selling,  would  pro- 
bably get  the  benefit  of  some  of  these  circumstances  1 

Of  course,  if  the  sale  was  carried  out. 

4068.  There  are  many  sales  carried  out  at  what  you 
would  consider  improvident  prices? — I should  say 
99  per  cent,  of  them. 

4069.  Ninety-nine  per  cent,  of  the  sales  improvi- 
dent 1 — I never  could  see  where  the  value  came  in. 

4070.  When  you  consider  the  number  of  years  with 
which  you  are  to  multiply  the  gross  fair  rental  of  the 
land,  do  you  take  the  hundreth  case  or  the  ninety- 
nine  1 — I am  afraid  I did  not  give  proper  attention  to 
your  question,  sir. 

4071.  What  I mean  is  this  : you  have  said  in  your 
judgment  you  have  tried  to  eliminate  extraordinary 
cases,  and  take  a bona  fide  number  of  years’  purchase. 
Then  you  went  on  to  tell  us  that  there  were  ninety- 


nine  out  of  a hundred  sales  where  you  thought  you 
had  prices  which  were  improvident? — Yes. 

4072.  Then  what  I wanted  to  know  was  whether 
in  estimating  the  number  of  years  which  you  use  as 
your  multiplier  for  the  figure  in  the  case  of  true  value, 

whether  you  take  the  ninety-nine  or  the  one the 

ninety-nine  improvident  or  the  one  provident?— Of 
course  it  was  rather  a wild  statement  to  say  ninety- 
nine. 

4073.  It  is  only  a rough  figure,  but  it  puts  vorv 
clearly  the  difficulty  I have  in  my  mind  in  under- 
standing exactly  how  to  proceed  ? — I am  afraid  I could 
not  answer  that  question. 

4074.  Dr.  Traill.' — You  said  you  thought  the  land 
lords  ought  to  he  required  to  give  notice  of  claim  as 
well  as  the  tenant  in  those  valuations,  where  the  rules 
require  a tenant  to  give  notice  and  not  the  landlord. 
There  is  a great  difference  in  the  facility  with  which 
the  landord  and  the  tenant  can  give  those  notices.  Docs 
not  the  tenant  know  all  about  liis  farm ; he  can  do  it 
without  the  slightest  diiliculty  1 — He  can. 

4075-  Would  it  not  entail  an  enormous  amount  of 
trouble  in  the  first  instance — trouble  that  could  not 
bo  got  over  in  the  time — for  a landlord  to  go  search- 
ing agency  books,  especially  if  ho  has  changed  his 
agent  ? — No  doubt. 

4076.  That  is  in  your  experience  of  land  generally! 
— I have  that  experience. 

4077.  Of  the  difficulty  of  a landlord  being  able  to 
give  the  notice,  whereas  there  is  no  difficulty  in  the 
world  for  the  tenant  to  give  notice  about  his  claim  \— 
There  are  so  few  oases  in  which  a landlord  had  any- 
thing to  claim. 

4078.  That  would  facilitate  the  case  greatly , there- 
fore  it  is  not  necessary  in  any  case  ? — Not  very  neces- 
sary. 

4079.  Now,  in  regard  to  this  latter  matter,  do  you  not 
think  that  in  estimating  the  true  value  where  a land- 
lord has  to  buy  farms,  or  ia  that  very  congested 
distinct  you  speak  of,  I suppose  a landlord  would 
scarcely  use  the  right  of  pre-emption  for  the  purpose 
of  occupying  the  farm  himself — do  you  think  he  would 
do  it  for  the  purpose  of  selling  again  at  an  extravagant 
figure  to  the  adjoining  tenant? — I do  not  think  so. 

4080.  Not  merely  to  increase  the  size  of  these  small 
holdings — to  give  the  people  a chunco  of  firing  !— 
I do  not  think  he  would  do  that. 

4081.  Do  yon  not  think  it  advisable? — No. 

To  increase  the  size  of  these  small  holdings  ? — I 
am  afraid  it  would  be  a very  hopeless  task. 

4082.  I am  not  talking  of  a hopeless  task.  You 
admit  there  is  extraordinary  competition  for  hinds  '? — 
It  would  be  a losing  game. 

4083.  With  increase  in  population,  people  are 
hardly  able  to  live  on  those  small  farms.  Would 
it  not  be  a great  improvement  in  Che  people’s  condition 
if  these  farms  were  increased  ? — Undoubtedly. 

4084.  Would  it  not  be  a reasonable  use  of  the  land- 
lord’s right  of  pre-emption  that  he  should  buy  up  at 
a reasonable  price,  for  the  purpose  of  amalgamating 
farms  for  the  purpose  of  giving  those  left  behind  a 
better  chance  than  before  with  more  land? — It  would 
be. 

4085.  You  talk  of  possible  injustice  to  tho 
tenant.  You  said  rightly  enough  you  take  that  into 
account,  and  endeavour  not  to  do  injustice  to  tlie 
outgoing  tenant.  Do  you  think  it  would  be  very  im- 
portant ? — I had  a great  feeling  for  the  landlord  also. 

4086.  The  landlord  is  not  interested  in  the  matter. 
He  is  interested  in  seeing  whether  he  could  improve 
the  position  of  the  people  by  this  purchase  system. 
Do  you  not  think  it  important  to  consider  the  question 
of  justice  to  the  buyer.  Suppose  a landlord  wants 
to  give  land  at  a reasonable  price  between  man  and 
man,  do  you  think  he  improves  that  man’s  position 
by  giving  him  a larger  farm  if  he  pays  these  extrava- 
gant prices  ?— I do  not  think  so. 


4087.  Is  it  not  a very  important  right  of  the  right 
of  pre-emption  to  regulate  that,  for  the  purpose  of 
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giving  these  persons  a chance  of  improving  the  size 
of  their  farms  ?—  Undoubtedly. 

40SS-  Have  yon  any  experience  about  these  per- 
sons who  have  bought  at  extravagant  prices  borrowing 
from  money-lenders  ! — I know  it  to  be  a fact. 

4081).  Have  you  known  them  to  be  sold  out  by 
the  money-lenders  afterwards  1 — The  gombeen  man. 

4090.  Yes  ? — Very  often  the  mortgagee  is  in  pos- 
session. 

4091 1 — They  constantly  sell  these  tenants  out  after 
they  liave  given  these  extravagant  prices  for  farms — 
I mean  when  tin*  man  borrows  the  money  to  buy  tliis 
farm  the  gombeen  man  keeps  imssessiou  afterwards  ? — 
If  he  can  get  the  interest  by  hook  or  by  crook  he 
will  not  take  the  land. 

4092.  And  iE  he  cannot  get  the  interest? — Then 
he  becomes  mortgagee  in  possession. 

4098.  What  is  tlio  interest? — I have  heard  it  said 
from  ten  to  thirty  per  cent. 

4094.  A shilling  per  pound  a month  sometimes  for 
small  sums — that  is  GO  per  cent  1 — It  does  not  seem 
mueh  on  paper. 

4095.  Mr.  Vioeiis. — Cun  yon  explain  why  you 
multiply  by  a certain  number  of  years  purchase  the 
rent  a imm  pays  to  get  the  value  of  his  interest  ? — 
I cannot  explain  it  any  more  than  I endeavoured  to 
explain  it  to  Sir  Edward  Try — to  ascertain  :.s  near  as 
possible  the  fair  number  of  years’  purchase  given  in 
the  neighbourhood. 

409(1.  For  something  else? — No;  for  lands  for 
another  fanner. 

4097.  For  other  land  ? — Of  course. 

4098.  Do  you  not  think  that  is  beginning  at  the 
wrong  end  of  the  valuation.  J think  you  said  you 
had  been  a land  surveyor  ? — I have  surveyed.  Yes. 

4099.  Dealing,  buying  and  selling  land,  valuing 
it? — Yes. 

4100.  Did  yon  always,  then,  multiply  the  rent  a 
man  paid  to  arrive  at  tlio  value  of  his  interest?— I 
did  not  get  any  of  that.  I did  not  practice  in  that- 
shape  with  regard  to  laud  surveying. 

4101.  Do  you  mean  a land  measurer  ? — Yes  ; not 
a professional. 

4102.  Mr.  Gordon. — During  the  time  you  were  a 
Connty  Court  valuer  were  there  many  of  your  awards 
or  decisions  appealed  against  ? — Oh,  yes,  any  amount 
of  them. 

4103.  A good  many? — Yes. 

4104.  What  was  the  result  ? — The  result  was,  as 
far  ns  I liave  heard,  that  half  of  them  were  increased, 
half  of  them  decreased,  and  so  on.  A great  many  of 
them  were  confirmed  ; most  of  them  were  confirmed. 

4105.  Tf  most  of  them  were  confirmed  there  would 
not  be  two  halves  divided  afterwards  1 — I mean  there 
were  as  many  increased  as  decreased. 

4 106.  Partly  increased  ; partly  lowered ; the  bulk 
of  them  confirmed  1 — I conhl  not  satisfy  uny  party. 
That  I consider  a feather  in  my  cap. 

4107.  When  they  (lid  make  these  changes  by 
raising  or  lowering  the  awards  in  the  Superior  Court, 
was  the  difference  great  or  small,  as  a rule  ? — The  per- 
centage of  the  reduction. 

4108.  Yes,  or  tlio  increase.  What  I am  pointing 
out  is  the  necessity  for  these  appeals,  or  the  advisa- 
bility ? — Taking  them  as  a whole  I should  say  5 per 
cent,  probably. 

4109.  Would  5 per  cent,  cover  the  difference  ? — 
No ; there  is  no  necessity. 

41 10.  I do  not  go  that  length ; I thought  you 
meant  to  express  an  opinion? — I express  what  I 
believe. 

4111.  That  they  were  so  trivial  as  not  to  be  worth 
the  trouble  and  cost  of  the  appeal  ? — Exactly. 

4112.  Mr.  Fottreu.. — Dr.  Traill  asked  you  whether 
in  the  case  of  these  notices  of  improvements  if  a land- 
lord were  called  upon — I think  the  way  he  put  it  was, 
he  asked  you  whether  it  was  not  quite  unnecessary 
that  a landlord  should  be  called  upon  to  serve  notice 
stating  the  improvements  he  claimed,  because  he  really 


did  not  own  any  improvements  on  the  holding  at  all  ? Oet.  mbs;. 
—Oh,  he  might,  Mr  ^ini 

4113.  But  I understand  you  to  say  that  ns  a rule  Gregory  Em 
3rou  found  the  landlord  on  investigation  did  not  own 

any  improvements  on  the  holding  ? — As  a rule,  no 
mutter  what  the  valuation  is  we  find  that  precisely. 

In  an  estate  where  it  has  been  the  habit  to  advance 
money  for  buildings  or  drainage  we  find  that  it  had 
been  done  ou  small  holdings  just  the  same  as  on  large 
ones. 

4114.  But  in  those  cases  the  landlord  ought  to  know 
perfectly  well  if  lie  has  done  them  or  not  ? — A great 
difficulty  arises  from  change  of  agencies,  sortingitout 
of  books  brought  iuto  court,  proving  handwriting  of 
the  man  who  was  dead  fifty  years. 

4115.  But  in  a great  majority  of  cases,  an  over- 
whelming majority  of  cases,  is  it  not  a fact  that  the 
landlord  has  not  any  improvements  to  claim  ? — Un- 
doubtedly. 

4116.  It  has  been  stated  here  Viy  several  witnesses 
that  the  result  of  the  investigations  as  at  present  con- 
ducted is  this — that  if  the  tenant  omits  to  prove  any 
specific  improvements,  and  if  those  improvements  are 
afterwards  discovered  to  exist  upon  the  holding — 
discovered  by  you  going  out  upon  the  land,  that 
unless  they  have  been  claimed  they  arc  swept  into  the 
landlord’s  net  ? — Undoubtedly. 

4117.  In  your  opinion,  if  a notice  were  also  required 
from  the  landlord,  stating  whether  or  not  he  claimed 
any  improvements  at  all,  would  it  not  put  you  in  a 
better  position  to  allocate  to  tbo  tenants  the  improve- 
ments which,  as  a matter  of  fact,  belong  to  him  ? — I 
think  it  would. 

4118.  As  to  the  question  of  “ true  value,”  have  you. 
ever  known  yourself  of  a landlord  to  exercise  his 
right  of  pre-emption,  and  then  give  land  over  to 
another  tenant? — Never.  These  pre-emption  cases 
are  so  very  rare  aud  very  few  that  it  is  very  hard  for 
any  Assistant  Commissioner  to  deal  with  them  pro- 
perly 

4119.  They  are  extremely  few? — Extremely  few, 

I am  very  glad  to  say. 

4120.  I can  well  understand  that.  You  mentioned 
to  the  President  the  course  which  you  followed  in 
getting  information  which  yon  would  embody  in  the 
report  to  tlio  County  Court  Judge  of  Cork  1 — West 
Cork. 

4121.  You  said  you  got  all  the  information  you 
could.  Do  I understand  you  to  say  as  the  result  of 
all  that,  that  you  recommended  the  County  Court  to 
fix,  as  the  true  value,  a sum  equivalent  to  these  large 
bids  that  were  obtained  1 — I did  not  recommend  the 
judge  to  do  anything  of  the  sort.  He  asked  me  to 
find  out  as  well  as  I could.  He  always  fixes  them 
himself.  He  is  a very  independent  judge,  and  knew 
far  more  about  it  than  I did.  Whatever  information 
I coulcl  get  by  picking  it  up  iu  scraps,  lie  thought  it 
was  of  service  to  him  in  arriving  at  what  was  the  true 
value. 

4122.  Dr.  Traxix. — Was  that  Judge  Neligan? — 

Judge  Bird.  Judge  Neligan  is  Becorder  of  Cork. 

4123.  Mr.  FoiTRRiii.. — As  a matter-  of  fact  did 
you  find  Judge  Bird  did  fix,  as  the  true  value  of 
the  tenancy,  sums  equivalent  to  these  very  large 
prices  which  you  had  ascertained  to  be  given  for 
tenant-right  in  the  open  market  ? — I would  not  like 
to  answer  that  question,  he  being  a judge  in  a 
court  at  tbo  present  time  sitting.  I do  not  know. 

4124.  It  is  merely  as  to  your  recollection  ? — I do 
not  recollect. 

4125.  Sir  E.  Fry. — I am  not  quite  sure  of  this. 

Were  your  actions  in  respect  to  these  true  values 
not  required  of  you  under  the  Act,  you  would 
merely  assist  as  a friend? — It  was  more  as  a friend, 
because  they  did  not  come  into  my  duties  as  a 
County  Court  valuer ; they  were  not  supposed  to  do  so. 

4126.  In  any  of  these  cases  did  you  act  officially? 

Ho,  I did  not ; there  was  no  official  report. 

4127.  Not  having  made  an  official  report,  then 
you  were  acting  os  a friend  of  the  judge  so  to 
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(At.  i,  isoi.  speak  1 — He  liked  to  know  the  fair  rent  of  the  place,  your  experience  farms  had  been  amalgamated  by 

Mr.  William  and  find  out  himself  what  buildings  were  on  it.  He  landlords  using  this  right  of  pre-emption. 

Ctregurv  Eyre,  could  walk  out  himself,  and  often  did  so.  4139.  Sir  E.  Fry. — The  question  was — Do  you 

4128.  But  you  did  not  act  in  your  official  capacity  1 know  of  any  case  in  which  the  right  of  pre-emption 

— No,  it  would  not  appear  in  any  shape  or  form  of  has  been  exercised  and  then  the  land  tin-own  into 
report.  another  farm,  and  the  answer  was  “ I do  not  know- 

4129.  Mr.  FoTTREiit. — In  reference  to  the  Ulster  of  any  such  case." 

custom  and  that  note,  was  there  always  or  notan  4140.  Mr.  Jluklonn. — Tho  Comity  Court  Jud«e 
opportunity  given  to  the  parties  to  object  to  this  note  hears  evidence,  and  you  assist  him  by  your  report?— 
F;  I mean  to  object  to  the  holding  being  included  Yes. 

in  the  Ulster  custom  in  court;  had  the  parties  in  4141.  Mr.  Chambers. — "When  you  are  fixing  the 
court  an  opportunity  of  denying  that  the  holding  amount  of  the  rent,  paragraph  number  fi,  do  you  fix  it 
was  subject? — Of  course,  they  had;  why  not?  on  the  assumption  that  the  tenant  has  to  pay  half 

4130.  Sir  E.  Fry. — Do  you  object  to  a few  addi-  the  poor  rate! — Yes. 

tional  questions  being  put  to  you  by  counsel.  4142.  As  to  rule  130,  as  to  the  endorsement  of 

4131.  Dr.  Traill. — Have  you  had  any  experience  improvemements  in  addition  to  (hiding  the  endors>:- 
wliere  the  landlord's  books  were  brought  into  court  mono  on  the  buck  of  the  original  note,  did  you  find 
and  could  not  be  proved  owing  to  the  death  of  former  it  of  assistance  ; when  you  went  on  the.  lands  first  as 
agents? — No,  I do  not  think  so.  They  are  generally  Comity  Court  valuer  you  went  with  tho  original 
allowed;  the  tenant's  solicitor  or  his  representative  note  1 understand? — Yes. 

did  not  object  as  a rule.  4143.  Do  you  find  it  of  assistance  in  finding  out 

4132.  I am  talking  of  where  improvements  are  improvements,  and  identifying  them?— It  was  the 
made  by  the  landlord  ; there  is  a great  difficulty  in  only  way  I hud. 

proving  them  when  the  agent  is  dead;  the  court  4144.  Then  I suppose  the  tenant  accompanied  you 
won’t  accept  estate  hooks  as  evidence  ?— I suppose  around  ? — He  did  ; mid  the  hmdkml’s  representative 
so  ; I have  not  seen  them  objected  to.  also  had  the  same  facility  as  I had. 

4133.  Have  you  ever  seen  the  books  brought  into  4145.  Now,  I suppose  in  regard  to  this  difficult 

court,  but  the  handwriting  required  to  be  proved!  question  of  fixing  the  truo  value,  do  you  fix  a fail- 
— I could  not  say.  rent  in  your  own  mind  first,  what  you  think  a fair 

4134.  Sir  E.  Fry. — Have  you  ever  seen  books  rejected  rent  ought  to  be? — Undoubtedly, 
on  any  account? — I think  I have;  I could  not  re-  4146.  Now,  in  your  experience  of  these  sales  of 
member  an  occasion.  farms,  you  have  mentioned  where  the  tenant  is  sell- 

4135.  Frequently  or  rarely? — The  question  of  ing  his  holding  and  it  is  competition  in  the  open 

landlord’s  improvements  are  very  rare.  market,  does  he  not  invariably  soli  the  land  separa- 

4136.  Dr.  Traill. — Would  they  of  necessity  be  tely  from  the  stock  on  it  ? — That  is  my  experience, 

rejected  if  the  agent  was  dead?  As  for  the  ainal-  4147.  Mr.  Foxtkkt.l — I forgot  to  pub  my  usual 
gamation  of  small  farms,  did  you  ever  trace  the  question? — I can  answer  you,  without  you  putting 

history  of  a pre-emption  case! — I do  not  know.  it.  I have  worked  with  Mr.  Ctuminglnun,  Mr.  Ann- 

4137.  You  gave  the  auswer  to  Mr.  Fottrell  that  it  strong,  and  Mr.  Robert  Sproulc,  and  I have  never 

was  never  so  used  ? — No.  heard  that  interesting  question  talked  of  or  men- 

4138.  What  was  the  answer  you  intended  to  give  tinned,  good,  bad,  or  indifferent, 
to  the  question  Mr.  Fottrell  asked  you ; whether  in  The  Witness  withdrew. 


Mr.  Julia  D 
Hull. 


Mr.  J oiijt  D.  Bei 

4148.  Sir  E.  Fry. — You  are  commonly  called  a 
Lay  Commissioner  ? — Yes. 

4149.  I think  you  were  first  appointed  in  the  year 
18S2,  as  coui-t  valuer  for  appeals  ? — Yes. 

4150.  Before  that,  what  was  your  vocation  in  life? 
— I was  farming. 

4151.  As  a tenant  farmer? — The  greater  part  of 
my  land  I bold  in  fee. 

4152.  You  are  both  landowner  and  tenant  farmer  ? 
— Yes. 

4153.  You  have  worked  in  every  county  in  Ire- 
land, I believe? — I have. 

4154.  In  1S85,  were  you  not  transferred  to  the 
purchase  work  as  an  Inspector  under  the  Act  of  that 
year? — Yes,  in  1885. 

4155.  We  will  not  go  into  the  questions  arising 
under  the  Purchase  Acts  at  present ; bub  if  not  in- 
convenient to  you  will  probably  have  to  ask  you  at 
a later  date  to  give  us  some  assistance  on  that  point. 
In  1887  yon  were  appointed  Assistant  Commis- 
sioner?— Yes. 

4156.  In  1889,  you  were  transferred  to  the  Appeal 
Court  as  valuer  ?— I was,  in  1890. 

4157.  In  1892  you  were  much  engaged  as  an 
appeal  valuer  and  purchase  work  alternately? — Yes. 

4158.  In  1894  and  since  1894,  you  have  been 
engaged  exclusively  at  the  purchase  work?—  Almost 
exclusively. 

4159.  1 am  not  going  to  ask  you  about  purchase 
work  at  present,  but  I will  ask  you  about  the  other 
parts  of  r ho  case,  if  ymi  will  allow  me.  Now -you  are 
aware  of  the  rule  about  improvements,  about  endors- 
ing the  improvements  on  the  originating  notice  ? — 
Yes. 
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called  and  examined. 

4160.  Do  you  think  there  would  bo  auy  incon- 
venience if  they  were  not  endorsed  in  cases  under 
ten  pounds? — 1 think  it  would  bo  better  if  they 
wove. 

4161.  Would  you  take  the  view  of  the  last  witness 
that  you  ought  to  alter  the  liuo,  and  saj'  under  £5, 
no  notice? — If  I changed  it  at  all  I would  change  it 
altogether. 

4162.  Do  you  come  to  that  conclusion  because  you 
think  it  would  be  more  convenient  for  the  officers 
working,  or  because  you  think  the  landlord  suffers 
an  inconvenience  or  injustice,  from  not  having 
notice  of  improvements  in  those  eases  ? — I think  it 
would  be  better  in  both  cases. 

4163.  In  a case  above  £10,  as  we  know,  the 
teunnt  is  required  to  give  uotice,  and  the  landlord 
is  not.  Is  it  not  right  that  the  landlord  also  should 
give  notice  ? — There  are  some  difficulties  about  a 
landlord  giving  notice  of  the  improvements,  but  if 
he  can  give  them,  it  would  be  better  if  he  did. 

4164.  What  are  the  difficulties  ? — The  money  ad- 
vanced for  improvements  might  be  a very  long  time 
back,  and  it  would  be  difficult  to  prove  it  from  the 
estate  books  if  the  agent  were  dead. 

4165.  Would  there  be  that  difficulty,  excluding 
books  ? — I have  not  met  with  the  difficulty,  but  I 
could  easily  see  that  it  might  arise. 

4166.  I suppose  not  infrequently  books  are  pro- 
duced ? — Well,  I cannot  recollect  a case  iu  which 
they  were.  It  is  five  or  six  years  since  I worked  on 
a Sub-Commission. 

4167.  I suppose  the  number  ofcascs  in  which  land- 
lords proved  anything  with  regard  to  improvements 
was  comparatively  small  ? — Yes. 
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4168.  Do  you  find  that  the  particulars  giving  the 
details  of  the  improvements  given  by  the  tenant  are 
adequate — enable  you  to  identify  them — sufficiently 
detailed  ?— In  most  cases  they  are. 

4169.  I think  you  have  been  present  in  court  some 
time.  I think  you  have  heard  the  question  in  regard 
to  the  notices  to  landlords.  Have  you  ever  found 
anv  inconvenience  to  arise  from  want  of  length  of 
notice  to  the  landlord  ? —No,  f have  not. 

4170.  I suppose  you  give  three  days’  notice  in  a 
general  way  ? — Vos. 

4171.  Is  it  ever  short  of  that  1 — It  might  in  some 
cates  be  short  of  that  from  circumstances  arising  ; in 
appeal  Rises  which  T have  been  connected  with  I 
nn"lit  come  to  n neigldfourhond  and  find  all  the 
appeals  withdrawn.  1 would  practically  bo  idle  for 
perhaps  two  or  three  days  if  I did  not  got  on  with 


some  other  work,  and  in  some  cases  I have  given  Oct.  i.  isur 
shorter  notice  than  three  days.  I do  not  remember  Mr  T~  ,, 
any  case  where  a difficulty  arose  except  in  one.  I nJlj.'  " 
had  sent  sufficient  notice  to  the  agent  whose  name 
appeared  on  the  file,  but  the  landlord  had  changed 
the  agent  in  the  meantime. 

4172.  That  was  not  from  the  short  notice  there? 

— Tim  notice  would  have  been  sufficient. 

4173.  You  gave  the  full  notice? — Sufficient  notice 
if  tho  agent  had  not  been  changed.  The  landlord 
complained,  and  I was  sent  back  to  the  holding  to 
ro-inwpoet  it.  I met  the  new  agent  there  and  I 
showed  him  the  farm ; wo  walked  over  it,  and  that 
was  oil. 

4174.  Mr.  Fottrell. — He  lcuow  nothing  abont  it 
at  all ! — He  did  not  know  where  it  was. 


On  resuming  after  luncheon,  Mi-.  Assistant  Commissioner  Batlev  was  recalled  and  further  examined. 


4175.  Dr.  TiiAtLt. — Mr.  Bailey,  I just  want  to  ask 
von  one  question  with  regard  to  this  question  of  the 
evidence  of  landlords'  books.  Do  you  remember  a 
oisc  occurring  at.  l’ailycaxtle  in  your  absence — it  was 
on  the  estate  of  Stewart  Moore — in  which  your  col- 
leagues declined  to  accept  the  agent's  books,  ho  being 
dead.  It  came  before  you  afterwards  in  Coleraine  I 
— I remember  that  case. 

41 7G.  The  books  were  refused  to  be  accepted  by 
your  colleagues  in  tho  first  instance  ? — So  I believe. 

4177.  How  it  came  to  be  accepted  by  you  was  that 
a very  old  man  was  brought  forward  as  a witness, 
and  produced  a receipt  in  the  handwriting  of  the  dead 
agent? — Yes. 

4178.  Sir  E.  Fnv. — I suppose  the  cases  in  which 


books  are  produced  and  refused  to  be  accepted  are  jIr  B lik 
very  few  ? — Very  few  in  my  experience. 

4179.  I suppose  iu  most  cases  the  party  would  be 
able,  to  prove  that  the  material  parts  of  the  docu- 
ment were  written  by  some  living  wituess,  and  you 
can  refresh  his  memory  as  to  them ; or  the  same 
course  would  lie  adopted  as  in  that  case  in  proving 
tho  handwriting  ? — I do  remember  one  or  two  cases 
whore  that  evidence  could  not  be  produced,  and  tho 
books  had  to  bo  ruled  oat ; but  as  a rule  we  can  do 
as  you  say. 

4180.  Dr.  Tuaill.— In  that  case  it  was  a very 
important  matter  on  account  of  the  outlay  on  the 
house  ? — Yes. 


Mr.  John  D.  Bell  further  examined. 


41S1.  Sir  E.  Buy. — You  have  inspected  lands 
frequently  in  your  character  as  valuer  of  the  court, 
aud  also  as  Assistant  Commissioner  ? — I have. 

4182.  Anil  have  you  ever  inspected  land  under 
conditions  which  rendered  it  difficult  or  impossible 
to  form  a just  estimate  ? — I have  not. 

4183.  You  have  no  case  of  snow,  or  land  under 
water,  or  any  case,  of  that  kind  ? — When  I went  to  a 
farm,  and  found  snow  on  it,  I went  away  and  did  not 
inspect  it,  and  when  I found  part  of  it  under  water 
I left  it  uninspected  also. 

4184.  You  take  reasonable  pains  to  ascertain  tho 
nature  of  the  soil  and  sub-soil? — I do. 

4185.  I don’t  think  I asked  you  whether  you  find 
any  difficulty  in  sitting  in  the  absence  of  the  Legal 
Sub-Commissioner.  You  know  it  has  been  said,  that 
lay  Sub-Commissioners  sometimes  hear  cases  in  the 
absence  of  the  legal  Sub-Commissioner  1 — No.  That 
occurred  witli  me  on  ouly  one  occasion.  The  solicitors 
both  for  the  landlord  and  the  tenant,  when  a cose 
was  called  in  which  there  was  a legal  poiut,  said  so, 
and  we  passed  it  over. 

4186.  You  passed  over  not  only  the  legal  point, 
but  the  whole  case  ? — We  did  not  hear  it  at  all. 

4187.  You  find  no  difficulty  from  that? — No.  It 
was  passed  over  till  the  next  sittiug  when  the  legal 
Commissioner  was  present. 

4188.  Have  you  the  well-known  pink  schedule 
before  you? — I have. 

4189.  Now,  when  you  act  as  court  valuer,  you 
have  the  pink  schedule  which  is  filled  in  by  the 
Assistant  Commissioners? — Yes. 

4190.  And  you  are  required  to  make  a report  on 
an  alternative  form? — Yes,  A and  B.  With  regard 
to  that,  since  that  new  form  has  been  made  I have 
not  acted  as  court  valuer  in  appeal  cases. 

4191.  But  you  have  acted  having  the  pink  schedule 
of  the  Assistant  Commissioners  before  you  ? — Yes. 

4192.  Do  you  endeavour  to  make  your  report  in 


any  wav  fit  in  with  the  pink  schedule  furnished  by  j[r  ^ 
the  Assistant  Commissioners  ? — No ; except  in  ndl.  * 
matters  of  fact  that  cannot  be  disputed. 

4193.  You  take  their  facts  as  regards  boundaries, 
acreage,  and  that  kind  of  thing? — No.  We  check 
the  boundaries  marked  on  tile  map.  As  to  acreage, 
wo  check  it  also  if  we  have  any  reason  to  doubt  the 
accuracy  of  it. 

4194.  Suppose  you  have  no  reason  to  doubt  do  you 
scale  it  out  yourselves  on  the  map? — Not  always.  In 
appeal  cases  the  Valuation  Office  certificate  is  ahvays 
furnished,  and  if  we  find  the  Valuation  Office  certificate 
disagrees  with  the  area  given  by  the  Assistant  Com- 
missioners, we  scale  the  entire  holding  to  see  which 
is  right. 

4195.  Griffiths'  Survey  valuation? — Yes. 

41 9G.  You  always  compare  that  with  the  acreage 
given? — Yes,  and  if  it  disagrees  materially  we  scale 
the  farm,  and  see  which  is  right. 

4197.  Have  any  cases  arisen  in  your  experience  of 
correcting  the  acreage  of  the  Sub-Commissioners  ? — 

Well,  not  to  any  material  extent. 

4198.  Then,  will  you  just  go  to  the  first  page  of 
that  schedule,  and  look  under  section  2,  where  the 
subject  of  deterioration  is  dealt  with.  How  do  you 
deal  with  that  ? — I value  the  farm  as  if  in  ordinary 
condition,  having  regard  to  the  natural  capabilities  of 
the  soil. 

4199.  Supposing  it  was  treated  according  to  the 
ordinary  fair  custom  ? — Supposing  it  was  treated  in 
what  I consider  a reasonable  and  proper  manner. 

4200.  And  then  if  it  has  been  deteriorated  you 
deduct  something  ?■— If  it  is  deteriorated  I value  it 
in  the  condition  in  which  I think  it  ought  to  be. 

4201.  And  then  you  carry  that  out  on  the  crate 
per  acre  of  what  it  ought  to  be,  not  what  it  is  ? — 

According  to  what  I think  it  ought  to  be. 

4202.  You  have  had  cases  of  unusually  high  culti 
vation — money  spent  on  artificial  manures,  and  sc- 
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forth? — •'Well,  I have  not  met  with  many  of  these 
cases. 

4203.  I am  afraid  not.  Hava  you  had  some? — A 
few ; and  these  I value  as  if  they  were  in  fair  ordi- 
nary condition. 

•1204.  In  one  case  you  would  put  it  a little  higher, 
and  in  the  other  a little  lower  than  the  present  value? 
— Yes. 

4205.  Have  you  hud  manv  cases  under  f 1 annual 
rental  1 — Not  very  many.  I have  been  acting  inure 
ns  an  appeal  valuer  than  in  fixing  fair  rents,  and 
there  are  not  many  cases  appealed  under  .£4.  That 
would  account  for  my  not  meeting  man)'. 

4206.  In  cases  under  £4  have  you  taken  any  notice 
of  the  obligation  of  the  landlord  to  pay  the  entire  of 
the  poor  rates  ? — Yes. 

4207.  How? — \Ye  value  the  farm  as  if  the  landlord 
paid  half  the  poor  rates  and  the  tenant  paid  the  entire 
county  cess. 

4203.  And  then? — And  then  against — “specify 
any  addition  necessary  by  the  incident  of  taxation  ” 
— we  sot  off  to  tin;  landlord’s  credit  what  we  had  set 
to  the  tenant's  in  the  ease  opposite. 

4209.  In  the  way  yon  mention  you  would  give  the 
landlord  credit  for  half  the  poor  rate  on  the  holding? 
—Yes. 

4210.  Taking  the  poor  rate  at  an  average  of  some 
number  of  years  ? — Yes. 

4211.  How  many  veam  ? — Usually  live  years. 

4212.  Suppose  under  section  4 of  the  pink  schedule 
there  are  figures  inserted  showing  what  the  purchase 
lias  been  for  the  tenant  right,  do  you  allow  them  to 
influence  your  mind  any  way  in  fixing  the  fair  rent  1 
—No. 

4213.  You  have  heard  reasons  given  in  this  room? 
— Yes. 

4214.  Do  you  wish  to  add  anything,  or  express 
concurrence  with  them  ? — No.  1 value  the  farm  as  if 
in  the  landlord's  hands  and  about  to  be  let. 

4215.  You  value  as  if  in  the  landlord's  hands  and 
about  to  be  let? — Yes. 

4216.  And  you  don’t,  under  section  5,  give  any 
benefit  to  the  sitting  tenant  from  the  fact  lie  is  sitting 
tenant? — No. 

4217.  You  don’t  consider  him  entitled  to  a lower 
fair  rent  than  he  would  be  entitled  to  if  ho  was  an 
incoming  tenant? — No. 

4213.  Now,  there  is  the  question  which  I daresay 
you  appreciate  under  the  name  of  iuipvov ability.  You 
know  what  I aui  referring  to  ? — I do. 

4219.  Have  any  cases  raising  that  question  como 
before  you! — I cannot  at  present  bring  to  my  re- 
collection a case  where  the  improvement  of  the 
land  exceeded  the  cost  of  improvement. 

4220.  Y on  have  not  any  in  the  case  of  the  reclama- 
tion of  bog  land  which  turned  out  to  be  very  valuable 
land  i — I might  have  had  a few  such  cases,  and 
in  these,  having  given  the  tenant  credit  for  his  out- 
lay, the  rest  would  go  to  the  landlord. 

4221.  But  you  don’i  recollect  that  you  have  dealt 
with  it? — I don’t  recollect  at  the  present  time  any 
case  iu  which  the  value  of  the  improvement  exceeded 
the  cost. 

4222.  But  it  is  hardly  fair  to  ask  vou  what  you 
would  do  if  you  had  such  a case  ? — If  the  case  ariras 
I will  deal  with  it. 

4223.  That  is  a very  fair  answer.  I will  not  press 
you.  You  know  under  section  5 you  are  required  to 
specify  and  attach  the  amount  for  proximity.  How 
do  you  do  that- — is  it  so  much  per  acre  or  ira  addition 
to  the  whole  holding? — I value  the  farm  as  if  it  were 
in  such  a position  that  proximity  would  have  no 
■effect,  and  I add  to  that  a percentage  for  what  I con- 
sider the  proximity  worth. 

4324.  In  ascertaining  that,  do  yon  have  regard  to 
Griffith’s  tables  or  not? — Griffith’s  table  is  very  old 
now. 


4225.  You  don’t  ? — I do  not. 

4226.  You  form  your  own  estimate  ? — I form  mv 
own  estimate. 

4227.  Now,  with  regard  to  fencing  under  the  head 
of  improvements,  do  you  have  reference  to  the  Ord- 
nance map  to  see  what  the  fences  were  the  time  that 
Ordnance  map  was  made  ? — Yes. 

422S.  And  do  you  always  have  regard  to  the  ques- 
tion whether  the  fences  are  beneficial  to  the  holding 
or  not? — I do. 

4229.  Do  you  think  it  ever  occurs  that  a man 
claims  for  levelling  fences  and  then  for  puttiug  them 
up  again  as  an  improvement  ? — I think  it  is  possible. 

4230.  Docs  he  get  it  I — I have  never  given  it.  I 
simply  allowed  for  the  new  fences,  and  did  not  alluw 
for  the  levelling  of  the  old. 

4231.  You  have  been  acting  in  Ulster? — I have. 

4232.  And  have  appreciated  that  note  of  which  we 
heard  so  much  at  the  foot  of  the  pink  schedule.?— 
No;  it  came  in  since  I was  acting  on  a Sub- 
Commission 

4233.  Does  it  come  before  you  in  your  chamcter 
of  court  valuer? — It  has  not  done  so. 

4234.  As  court  valuer  yon  have  seen  a good  many 
cases  of  appeal  from  the  court  of  first  instance,  to  the 
Land  Commission? — Yes. 

4235.  Now,  do  you  think  the  appeals  are  worth 
the  cost — you  know  what  I mean,  'l  ake  them  as  a 
whole,  so  far  as  you  know  of  them,  is  the  benefit 
conferred  on  the  litigants  equal  to  the  cost?— Do 
you  mean  the  cost  to  the  State  or  the  cost  to  the 
litigant  ? 

4236.  The  litigant  1 — J udguig  from  the  result  it  is 
.seldom  worth  the  cost. 

4237.  If  it  is  not  worth  the  cost  to  the  litigant,  is 
it  worth  the  cost  to  the  .State  to  spend  money  on 
them  ? — I don’t  know.  I have  worked  many  a day 
and  did  practically  nothing,  having  found  the  rents 
fair  enough. 

4233.  Your  opinion  would  ho  that  you  would  he 
inclined  to  limit  appeals? — Vexatious  appeals  on 
trivial  points. 

4239.  Havo  you  any  system  of  limiting  ? There 
is  a difficulty  in  bringing  out  wluit  are  factious  and 
what  are  not? — Without  dittoing  any  opinion  of  my 
own,  when  in  1SS4-ISS5  I was  acting  as  Appeal  Court 
valuer  the  stamp  was  increased  iu  every  ease  of  appeal, 
and  they  very  rapidly  diminished  after  that 

4240.  How  much  was  the  stamp,  do  you  know  ? — 
3 cannot  recollect  exactly.  I think  it  was  from  10s.  to 
15s.  or  £1 ; in  some  cases  over  that,  according  to  the 
valuation  of  the  farm. 

4241.  That  was  sufficient  to  cheek  a largo  propor- 
tion of  the  appeals? — It  took  away  all  the  appeals 
raised  on  trivial  points. 

4242.  Litigants  did  not  think  it  worth  that  ex- 
pense ? — Well,  that  is  the  inference. 

4243.  The  inclination  of  your  mind  would  be  in 
favour  of  doing  that? — Well,  I think  anything  that 
would  bring  about  the  reduction  of  trivial  cases 
would  be  of  advantage. 

4244.  Would  not  that  be  hard  upon  a poor  man? 
— Well,  ’it  is  a very  expensive  luxury  for  a poor 
man  to  appeal. 

4245.  Dr.  TraH.(.. — Which  is  the  poor  man— und 
if  it  wore  multiplied  by  100  or  1,00U  it  is  very  ex- 
pensive to  the  other  side  ? 

4246.  Sir  E.  Fry. — You  think  there  are  a gre*fc 
many  frivolous  appeals  ? — It  is  hard  to  say  wliat 
might  he  frivolous,  but  I think  many  cases  arc  apjieoled 
simply  to  have  a second  opinion  of  the  value. 

4247.  And  then  where  that  is  found  to  coincide 
•with  the  previous  decision  the  appeal  is  dropped  ? — 
Well,  I havo  found  that  to  be  so. 

4248.  Do  you  think  it  would  be  safe  to  limit  the 
appeals  by  reference  to  the  amount  of  rent  in  ques- 
tion— say,  tints  below  so  many  pounds  not  to  be 
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appealable  ? — I would  not  say  that.  There  may  lie  as 
niucli  hardship  in  the  case  of  £4  as  in  the  euse  of 
£40 

4249.  When  this  Act  came  into  operation  first  you 
were  en"aged,  I supixMC,  in  agricultural  pursuits  ? — 
Yes,  and  previous  to  my  appointment  T was  for 
several  months  engaged  continuously  in  making 
valuations  of  land. 

4250.  You  were  engaged  in  13S2,  so  yon  came  in 
very  shortly  after  the  Act  passed.  What  was  the 
state  of  your  mind  that  time  with  regard  to  your 
estimate  of  the  condition  of  agricultural  depression  1 — 
We  hml  been  accustomed  to  a rather  long  period 
of  prosperity,  till,  in  1879  and  1 880,  there  came  great 
depression.  Prices  got  somewhat  better  in  1882  and 
1SS3,  and  I thought  the  depression  was  likely  to  be 
teni[iorary. 

4251.  When  the  first  term  rents  were  fixed  in  a 
large  number  of  cases,  so  far  as  you  were  concerned, 
the  idea  was  that  the  agricultural  depression  was 
likely  to  be  temporary  1—1 1 was. 

4252.  It  has  turned  out,  unfortunately,  to  be 
chronic  1 — It  has. 

4253.  And  not  only  chronic,  but  has  it  turned 
into  a steady  and  continuing  depression? — A con- 
tinuing and  persistent  depression. 

4254.  That,  of  course,  would  affect  any  comparison 
between  the  first  and  the  second  term  rents  ? — Yes. 

4255.  With  regard  to  the  cost  of  production  be- 
tween 1881,  say,  and  189G — what  say  you? — Well, 
wages  have  undoubtedly  gone  up. 

4256.  The  parts  of  the  country  you  are  chiefly 
familiar  with  are  Ulster  and  Cork? — I am  familiar 
with  the  whole  of  Ireland. 

4257.  Take  the  whole  of  Ireland,  would  it,  in  your 
judgment,  be  true  to  say  that  in  those  fifteen  or  six- 
teen years  wages  have  undoubtedly  gone  up? — It 
would. 

4258.  We  have  heard  a great  deni  of  cases  of 
labourers  who  are  supplied  with  food  by  their  masters. 
Is  it  within  your  knowledgo  whether  the  demands  of 
the  labourers,  as  regards  their  sustenance,  arc  the 
same  as  they  were,  or  whether  they  have  increased  ? — 
From  the  information  I have  been  able  to  ascertain, 
they  have  increased  considerably.  In  the  north  of 
Ireland  I have  often  heard  farmers  complaining  that 
they  are  obliged  to  give  their  servants  food  which 
they  cannot  afford  for  themselves. 

4259.  Does  that  apply  in  the  csisc  where  there  are 
waterworks  being  made  ? — Oh,  in  the  country 
generally. 

4260.  Against  the  increase  of  wages  and  the  cost 
of  labour  has  not  there  been  a diminution  in  the  cost 
of  artificial  manures,  and  stuffs  for  feeding  animals, 
and  machinery  ? — There  has  been  a fall  in  the  price 
of  feeding  stuffs  and  in  artificial  manures,  no  doubt, 
and  machinery  is  more  largely  used  on  large  farms 
than  it  was  some  ten  or  twelve  years  ago. 

4261.  Does  the  fall  in  those  three  things,  in  your 
judgment,  equalise  the  increase  in  the  rate  of  wages  ? — 
If  you  strike  an  average  perhaps  it  would ; but  I 
think,  even  if  you  strike  an  average,  the  tendency 
would  be  upward  still. 

4262.  Taking,  as  a whole,  the  cost  of  production 
in  Ireland,  so  far  as  you  can  judge,  has  somewhat 
increased  in  those  fifteen  years? — Yes.  I don't  say 
materially. 

4263.  It  tends  that  way? — It  tends  that  way. 

4264.  In  any  case  it  has  not  diminished  ? — It  has 
not. 

4265.  You  have  acted  in  the  matter  of  true  value 
m pre-emption  ? — Not  acted  as  an  Assistant  Commis- 
sioner in  fixing  the  true  value ; but  I have^jacted  in 
some  cases  of  appeal  from  the  Assistant  Commis- 
sioners’ decision. 

4266.  You  have  been  Court  Valuer  in  the  case  of 
*n  appeal  from  true  value.  Now,  in  those  cases  have 
jou  taken  evidence  of  the  sales  of  neighbouring 
lands  ? — I have  not  exactly  taken  evidence,  but  I 
have  got  information  as  well  as  I could  ascertain  it, 


and  T have  taken  that  into  consideration  in  assess!  ug  Oct,  l.  !!»■ 

the  true  value.  Mr.  John  D. 

4267.  In  assessing  the  true  value,  which  you  fix  Bc,l. 
as  the  price  at  which  the  landlord  may  pre-empt  ? — 

Yes. 

4268.  In  what  way  have  you  approached  and  sol  ved 
the  question  of  the  assessment  of  true  value? — In  the 
first  place,  X ascertain  what  the  tenant  has  to  sell. 

He  has  to  sell  his  farm,  which  includes  his  improve- 
ments, his  buildings,  and  the  permanent  occupancy 
of  the  holding.  1 estimate  what  that  is  worth,  and 
fiuil  out  from  agents’  books,  from  auctioneers,  or  from 
people  in  the  neighbourhood,  what  farms  have  sold 
for,  to  assist  me  in  arriving  at  that  estimate. 

4269.  Is  not  there  this  difficulty,  that  many  farms 
sold  for  an  exaggerated  price  in  consequence  of  what 
has  been  called  land-hunger — is  not  that  so  ? — Well, 
you  have  to  discount  that. 

4270.  Considerably  in  making  your  estimate? — 

Yes. 

4271.  We  have  heard  of  very  exceptional  sums, 
excessive  rents  being  paid.  Some  people  are  said  to  be 
almost  mad  to  get  land.  In  other  cases  the  high 
price  has  been  given  to  buy  out  a nuisance ; in  other 
cases  farms  so  adjoined  that  they  were  convenient  to 
work  together,  and  a man  will  give  a high  price  to 
get  such  a farm  adjoining  his  own — how  do  you  find 
that  these  influences  have  influenced  the  price  or  not  ? 

Wc  must  sift  these  cases  os  well  as  we  can,  and 
eliminate  anything  of  that  kind,  so  as  to  arrive  at  a 
fair  estimate  of  what  the  tenant's  interest  would 
likely  sell  for  in  the  district,  as  a basis  to  work  upon. 

4272.  And  the  basis  of  what  any  reasonable  man 
ought  to  give  for  the  holding.  Do  you  fix  a fair  rent 
on  the  holding? — I fix  what  I consider  the  fair  letting 
value  of  the  holding  as  if  it  were  in  the  landlord’s 
hands. 

4273.  The  tenant  is  selling  what  you  put  down  in 
the  first  column  in  your  pink  schedule? — Yes. 

4274.  Before  you  have  made  the  deduction  ? — Yes. 

4275.  He  is  selling  the  capitalised  value  of  the  out- 
lay?— Yes. 

4276.  Then  you  must,  as  it  were,  fill  the  answer  to 
query  5 before  you  can  tell  the  true  value? — Yes, 
because  the  rent  fixed  in  1881  or  1882,  may  not  be 
the  fair  basis  to  go  upon  in  1894,  1895,  or  1896  ; I 
make  my  own  valuation  for  that. 

4277.  As  if  you  were  fixing  the  gross  fair  rental  at 
that  date? — Yes. 

4278.  Then  you  multiply  that  by  6? — I arrive  at  a 
sum  which  may  be  a multiple  or  not. 

4279.  Having  got  the  gross  fair  rental  don’t  you 
capitalise  that  in  someway? — Yea;  so  many  years’ 
purchase  of  that  will  represent  the  sum  arrived  at. 

4280.  Is  that  the  way  in  fact  you  do  it? — Yes  ; 
hut  the  sum  arrived  at  is  governed  by  what  the 
holding  would  probably  sell  for  in  the  neighbourhood. 

4281.  Then  you  put  it  higher  if  you  think  there  is 
a great  demand  in  the  neighbourhood  ? — If  there  is  a 
low  demand  in  the  neighbourhood  it  affects  the  valua- 
tion ; if  there  is  a high  demand  it  affects  the  valuation 
also. 

4282.  I feel  a difficulty  in  following  you,  because 
competition  has  come  in? — It  comes  in,  but  only  to  a 
limited  extent. 

4283.  You  discount  the  price  given  ? — I discount 
the  price  given. 

4284.  You  do  that  by  a sort  of  rule  of  thumb  ? — 

There  is  no  rule  except  one's  own  judgment. 

4285.  If  you  find  that  the  prices  are  ruling  high 
in  the  neighbourhood  you  put  the  value  up  ? — Yes. 

4286.  And  if  you  find  them  ruling  low  you  put  it 
down? — It  would  affect  my  valuation  in  that  way. 

4287.  Bnt  would  it  affect  the  valuation  of  the 
gross  fair  rental  or  the  number  of  years  by  which  you 
would  multiply  ? — The  number  of  yeare  by  which  I 
would  multiply. 

4288.  Therefore,  what  you  get  the  evidence  of 
surrounding  sales  for  is  to  find  the  number  of  years 
by  which  to  multiply  chat  rental  ? — Yes. 

2 M. 
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Oct.  i,  1897.  4289.  Mr.  Fottreli.. — In  reference  to  what  you 

Mr  John  D have  been  saying  now,  I want  to  see  if — though  I don’t 
jjgjj  suppose  I can  throw  any  more  light  upon  it — the 

gross  fair  rent,  as  it  is  called,  is  the  rent  of  the  farm 
as  if  it  were  in  the  hands  of  the  landlord,  and  that  he 
was  the  owner  of  all  improvements  1 — Yes. 

4290.  The  net  fair  rent  of  the  farm,  as  I under- 
stand it,  is  that  rent  minus  whatever  allowances  to 
be  made  in  respect  of  the  improvements  proved  by  the 
tenant  to  have  been  made  by  him  on  the  farm  1 — Yes. 

4291.  If  the  true  value  of  the  tenancy  consists 
solely  of  a multiple  of  the  difference  between  those 
two  figures,  must  it  of  necessity  be  confined  strictly 
and  exclusively  to  the  improvements  that  the  tenant 
has  made  upon  the  farm  1 — Yes,  as  you  put  it. 

4292.  If  it  be  limited — if  the  true  value  of  the 
tenancy  be  limited  to  a certain  number  of  years’ 
purchase  upon  the  difference  between  the  gross  fair 
rent  and  the  net  fair  rent — would  not  that  be  tanta- 
mount to  saying  that  the  value  of  the  tenancy  is 
only  the  value  of  the  tenant’s  improvements  1 — Yes, 
but  that  would  be  only  part  of  the  tenancy. 

4293.  If  you  do  limit  that,  would  not  the  true 
value  be  upon  the  value  of  the  tenant’s  improve- 
ments 1 — It  would,  if  so  limited. 

4294.  But  admittedly  the  tenant  has  some  property 
in  the  holding  outside  of  that  altogether  ? — Yes,  I 
have  said  so. 

4295.  You  hold,  and  as  I would  say,  hold  properly, 
that  the  tenant  has,  over  and  above  the  value  of  lus 
improvements,  some  property  in  the  holding,  call  it 
good  will,  tenant-right,  or  what  you  will  ? — He  has 
his  good  will. 

4296.  If  as  a matter  of  fact,  in  addition  to  the 
value  of  the  improvements  calculated  in  the  way  you 
say — by  capitalisation  of  the  difference  between  the 
gross  fail-  rent  and  the  net  fair  rent — if  the 
tenant  has  a right  to  compensation  which  would  be 
given  to  him  under  these  Acts  of  Parliament  if  he 
were  disturbed  by  his  landlord,  would  you  not  reach  a 
figure  which  would  be  higher  than  the  true  value 
fixed  by  you  in  court  ? — It  is  possible. 

• 4297.  Don’t  you  think  it  is  likely  as  a matter  of 

experience  ? — I don’t  know  that  it  would  follow  in 
every  case. 

4298.  Perhaps  it  would  be  better  to  take  an  in- 
dividual instance.  You  get  a holding  the  gross  fair 
rent  of  which  is  say  A10.  You  find  that  the  tenant 
has  made  improvements  which  entitle  him  to  allow- 
ances say  of  A3.  Therefore,  his  net  fair  rent  would 
be  A7.  If  you  came  to  fix  the  true  value  of  his 
holding,  and  that  you  multiply  his  improvements  in 
the  property,  his  improvements  alone,  namely,  A3  by 
ten  years’  purchase,  that  is  A30.  Well,  admittedly 
it  should  be  multiplied  by  a good  deal  more  than  ten 
years’  purchase,  because  the  interest  you  allow  him 
on  his  money  is  generally  from  three  to  five  per  cent., 
therefore  you  would  have  to  multiply  the  £3  by 
twenty,  which  would  make  £60.  That  would  be  A60 
to  start  with  as  a portion  of  the  true  value  of  that 
tenancy  I — That  is  what  I have  said. 

4299.  In  addition  to  that,  if  you  add  to  that  the 
seven  years’  purchase  of  the  rent  which  he  is  entitled 
to  as  compensation  for  distui-bance  under  the  Act  of 
1870,  and  that  with  A60  would  be  £130.  That  would 
lie  thirteen  years’  purchase  of  the  holding.  Is  not 
that  very  much  the  same  as  you  would  give  the 
tenant  for  the  true  value  1 — Yes,  generally  speaking. 

Mr.  Campbell. — Is  he  entitled  to  it? 

4300.  Mr.  Vigers. — You  have  not  deducted  the 
rent — the  rent  that  the  tenant  has  got  to  pay.  That 
is  where  the  fallacy  is.  You  say  his  gross  rent  is  A10. 
Mr.  Fottrell  put  it  as  A10? — Yes.  But  his  being 
subject  to  a rent  which  is  the  fair  rent  is  considered. 
We  are  dealing  with  the  difference  between  that  rent 
and  the  gross  rent,  which,  when  capitalised  and  added 
to  the  the  tenants’  right  of  occupancy,  happens  to  be  a 
multiple  of  the  gross  rent. 

11*  1-.  Fottrell. — I did  make  a slip. 

Mr.  Vigers. — Before  you  make  an  allowance  for 


tenants’  interest  you  must  deduct  the  fair  rent.  The 
fair  rent  is  found  by  deducting  A3  according  to  Mr  I 
Fottreil’s  scheme. 

Mr.  Fottrell. — I quite  see.  I was  plainly  wrong 

4301.  Mr.  Vigers.— No  ; you  have  got  to  deal  with  I 
A7.  which  you  have  got  to  multiply  by  something 
which  is  his  profit,  according  to  that  way  0f  looking 

at  it.  But  the  difference  is  this,  that  his  property  is 
worth  A10.  He  has  got  to  pay  the  landlord  the  rent 
of  A7.  It  leaves  only  A3  profit  that  the  man  has  got 
on  the  estate  ? — For  improvements  only. 

4302.  Then,  if  you  multiply  that  according  to  Mr.  | 
Fottrell’s  view  by  twenty  years’  purchase,  he  has  only 
got  £60  value.  The  A7  is  the  property  of  the  land- 
lord at  present ; you  said  that  ? — It  is  admitted.  | 

4303.  It  is  a fallacy  to  say  you  have  got  to  mul- 

tiply  the  A3  and  the  seven  ? - ■ 

4304.  Mr.  Fottrell  put  the  gross  as  A10,  and  then  i 
he  said  to  deduce  the  fair  rent  you  would  deduct  the  ' 
A3,  so  that  all  the  increase  that  the  tenant  has  got 

is  £3,  A7  already  belonging  to  the  landlord  ? — Yes,  I 
know,  as  far  as  his  improvements  go. 

4305.  So  that  you  have  only  got  to  multiply  this 
tenant’s  interest  in  that  way,  which  is  A3,  and  you 
would  put  that  at  10,  11,  12,  13,  14,  or  15  years,  ac-  j 
cording  to  the  value  of  the  locality,  having  nothing 

to  say  to  any  claim. 

4306.  Mr.  Fottrell. — Don’t  take  me  as  agreeing  i 
to  that,  because  the  tenant  has  above  that  something 
very  substantial  which  must  form  part  of  the  calcula- 
tion. The  tenant  has  an  interest  which  lies  dormant 
until  he  and  his  holding  part  company,  and  when  it  1 
is  going  to  the  landlord  that  interest  comes  into 
existence,  and  he  must  get  compensated  for  it  ? — Yes ; 
and  it  is  to  find  out  what  that  dormant  interest 

is  that  you  ask  what  the  farms  sell  for  in  the  neigh- 
bourhood. 

4307.  Mr.  Vigers. — And  then  you  multiply  the  rent 
he  pays  to  find  that  out  ? 

4308.  Mr.  Fottrell. — Because  the  Act  of  Par- 
liament does  it. 

4309.  Mr.  Vigers. — The  Act  of  Parliament  does 
nothing  so  silly  as  that.  The  tenant  often  suffers 
a great  deal  of  damage  by  that.  If  the  teuant  is 
paying  a wrong  rent  you  may  damage  him  very 
seriously,  or  you  may  damage  the  landlord  very  seri- 
ously. According  to  my  notion,  to  multiply  by  a 
certain  number  of  years’  purchase  of  the  place  the 
rent  that  a man  pays  for  the  occupation  of  a place 
seems  absurd.  I should  like  to  know  what  your 
view  is.  Do  you  adopt  that  plan  ? — Of  multiplying 
the  difference? 

4310.  Of  multiplying  the  rent  the  man  pays  by  so 
many  years’  purchase.  Define  what  his  interest  is  ? 

— It  depends  very  much  upon  whether  the  rent  is  a 
fair  rent  or  not. 

4311.  If  it  is  a fair  rent  you  benefit  one;  if  it  is 
not  a fail1  rent  you  benefit  the  other.  You  don’t 
find  the  actual  value  ? — It  would  not  be  represented 
by  the  same  number  of  years’  purchase  if  it  were  low 
as  if  it  were  high. 

4312.  Sir  E.  Fry. — I should  like  to  interpose  for 
one  minute.  You  told  me — perhaps  I led  you  to  it 
— that  there  was  a certain  number  of  years  by  which 
you  were  to  multiply  something  ? — Yes. 

4313.  Leave  that  aside  for  a moment.  I don’t 
want  to  deal  with  the  number  of  years  : call  it  X if 
you  please.  What  you  told  me  you  multiplied  was 
the  gross  fair  rent  as  the  result  of  sub-section  5,  but 
not  according  to  what  it  had  been  fixed,  but  what  you 
would  fix  it  at  the  time.  Was  not  that  your  answer  ? 

— Yes,  to  represent  what  the  holding  would  sell  for. 

4314.  Ought  not  you  instead  of  multiplying  that 
figure  by  X to  have  multiplied  the  difference  between 
that  figure  and  what  the  tenant  could  sell  the  tenancy 
for  subject  to  that  rent  ? 

4315.  Mr.  Vigers. — I quite  agree  with  Mr.  Fott- 
rell. There  i9  a tenancy  interest  beyond  that,  and 
in  occupation  he  has  got  all  sorts  of  things  to  be  paid 
for  which  we  in  England  should  pay  for  at  a fair 
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valuation,  but  the  basis  of  the  whole  thing  seems  to 
me  an  absurdity — to  arrive  at  a man's  value  by  mul- 
tiplying by  any  number  of  years  you  like  the  rent 
that  he" pays,  that  is  the  landlord’s  interest  1 — I quite 
see  that. 

4316.  Sir  E.  Fry. — You  see  the  point  I put  to 
you.  I want  your  answer  1 — That  would  exclude  the 
tenant’s  improvements,  which  would  be  the  difference 
between  the  gross  rent  and  the  fair  rent. 

4317.  Is  it  that  difference  you  multiply  by  X 1 — 
You  multiply  that  difference  by  a number  of  years, 
and  add  to  that  his  occupation  interest  in  the  holding. 

4318.  I don’t  understand,  because  what  the  tenant 
has  to  sell  is  the  right  to  continuous  and  perpetual 
occupation,  subject  to  being  excluded  by  the  operation 
of  some  five  conditions — what  I may  call  a perpetuity, 
a ]>erpetual  interest  at  a certain  rent — and  the  land- 
lord has  a right  to  the  perpetual  rent  1 — Yes. 

4319.  The  tenant  has  the  right  to  occupancy,  in- 
cluding improvements,  and  if  he  sells  the  difference 
between  the  two,  if  he  sells  the  tenancy,  he  sells  the 
difference  between  what  he  has  to  pay  and  what  it  is 
worth  for  ever  ? — Yes,  including  his  good-will,  and  the 
result  is  commonly  expressed  by  so  many  years’  pur- 
chase of  the  rent. 

4320.  Therefore,  what  is  multiplied  is  not  the  fair 
rent,  but  the  difference  between  the  fair  rent  and 
what  can  be  got  for  it  ? — Yes,  between  the  fair  rent 
and  the  competition  rent. 

4321.  Dr.  Traill. — The  difference  between  fan- 
rent  and  competition  rent  is  what  is  lying  dormant  ? 
— Yes.  It  is  included  in  that. 

4322.  If  you  multiply  that  by  a certain  nuinljer  of 
years’  purohase,  and  add  the  improvements,  that  is 
practically  the  true  value  1 — Yes. 

4323.  Sir  E.  Fry. — We  have  harassed  you,  I know, 
but  can  you  tell  us  as  how,  in  fact,  you  do  it? 

4324.  Mi\  Yioers. — Perhaps  he  would  put  it  down 
on  paper — one  of  his  cases — and  let  us  see  the  figui-es. 

4325.  Sir  E.  Fry. — Will  you  bring  us  one  of  the 
cases  in  which  you  have  assessed  true  value  1 — I 
could  not  bring  it.  It  is  so  long  ago,  I don't  think 
I have  any  details. 

4326.  Dr.  Traill. — Suppose  you  have  the  actual 
example  of  Mr.  Fottrell — rent  £10  before  improve- 
ments, value  of  improvements  £3.  nett  rent  £7,  and 
suppose  the  market  value,  that  is  to  say,  if  the  land- 
lord had  it  and  the  competition  rent  was  £12  or  £13 
instead  of  £10,  would  yon  not  multiply  the  difference 
between  the  £10  and  £13  by  the  X number  of  years’ 
purchase,  and  the  £3  representing  the  improvements 
by  twenty  years’  purchase  ? — 1 don’t  know  how  many 
years’  purchase.  It  would  depend  on  circumstances. 

4327.  Mr.  Fottrell. — You  would  give  what  the 
improvements  cost,  if  that  cost  was  not  more  than  the 
amount  of  the  improvements  to  the  farm  ? — Yes. 

4328.  Dr.  Traill. — What  you  would  multiply  by 
X would  be  the  difference  between  the  gross  value 
£10,  and  the  market  value  £13,  that  is  the  figure 
that  would  be  multiplied  by  X? — Yes. 

4329.  Sir  E.  Fry. — But  the  value  of  the  improve- 
ments has  been  already  allowed  for  in  diminution  of 
the  rent? — Yes,  but  the  tenant  has  the  right  to  sell  his 
improvements. 

4330.  But  he  sells  them  only  in  this  way — he  sells 
them  in  selling  the  difference  between  the  fair  rent 
lie  has  to  pay  and  the  competition  rent,  because  bis 
improvements  have  been  already  deducted  from  the 
gross  rent — is  not  that  so  ? — Yea  ; but  he  is  entitled 
to  the  enjoyment  of  these  improvements. 

Mr.  Campbell. — He  cannot  have  his  cake  and  eat  it. 

Mr.  Fottrell. — He  is  endeavouring  to  eat  it.  He 
is  not  going  to  have  it. 

4331.  Sir  E.  Fry. — If  his  rent  has  been  reduced 
on  account  of  the  improvements  ho  must  not  add  the 
improvements  ? — All  I can  say  is,  he  sells  the  improve- 
ments and  sells  the  good-will. 

4332.  Does  not  the  good-will,  if  it  means  the  dif- 
ference between  competition  rent  and  fair  rent,  in- 
clude an  annual  deduction  for  improvements  ? — The 


deduction  for  improvements  is  from  the  fair  letting  Oct.  1. 1897. 

VAlue-  Mr.  John  D. 

4333.  But  the  fair  rent  as  fixed  includes  an  annual  Belt 
deduction  for  improvements  ? — Yes. 

4334.  Would  you  capitalise  that  in  capitalising  the 
value  of  improvements? — Ses. 

4335.  You  must  not  add  improvements  for  further 
good-will  afterwards? — No,  but  over  and  above  the 
improvements  there  is  good-will  still. 

4336.  Mr.  Gordon. — I think  you  put  the  case  very 
plainly  yourself  in  the  first  instance  in  this  way,  that 
in  estimating  the  value  that  the  proprietor  had  to  pay 
in  exercising  the  right  of  pre-emption,  you  commenced 
by  estimating  the  rent  that  could  be  got  for  the  farm 
if  it  were  in  the  proprietor’s  own  hands  ? — Yes. 

4357.  That  is,  what  the  proprietor  could  get  from 
a selection  of  several  offers  from  respectable  men  as  a 
tenant,  that  he  considered  would  be  able  to  pay  the 
rent?-— Yes. 

4338.  Was  that  your  datum  ? — Yes. 

4339.  Now,  within  that  line,  that  sum,  we  had 
both  the  tenants’  improvements  and  the  tenants'  good- 
will, had  we  not? — Not  the  good-will. 

4340.  How  do  you  put  his  good-will  over  and  above 
the  sum  you  estimated,  as  I read  it  out  to  you — it  is 
your  own  words  that  I am  quoting — that  you  com- 
menced by  estimating  the  rent  that  could  be  got  for 
the  farm  in  the  proprietor's  hands? — Yes;  that  is 
how  t value  it. 

4341.  That  means  rent  in  the  open  market  from  a 
good  solvent  tenant  ? — The  fair  letting  value. 

4342.  That  must  include  the  rent  which  the  pro- 
prietor is  now  receiving,  and  the  value  of  the  tenants’ 
im  pro  vements  ? — Yes. 

4343.  And  tho  value  of  the  tenants’  good-will  ? — 

Not  the  good-will. 

Mr.  Harrington. — I may  suggest  that  he  is  con- 
founding the  headings  in  paragraph  5. 

4344.  Mr.  Gordon. — The  words  are  his  own.  That 
is  why  I am  taking  it  as  Iris  principle.  (To  Witness). — 

Now,  anything  you  give  above  that  you  will  admit 
must  be  one  of  two  things.  Either  the  improvements 
and  good-will  of  the  tenants  must  be  included  in  that 
sum,  or  the  proprietor  must  get  a rent  over  and  above 
what  a man  can  safely  pay  ; is  not  that  so? — The  fair 
letting  value  is  what  a tenant  with  ordinary  intelli- 
gence and  capital  could  be  reasonably  expected  to  pay 
for  a farm,  taking  it  from  the  landlord. 

4345.  Taking  it  from  the  landlord  ? — Yes. 

4346.  Is  the  tenants’  good-will  included  in  that  ? — 

No,  after  he  gets  a farm  he  has  then  a good-will  to 
dispose  of. 

4347.  But  there  is  a value  in  the  good-will  ? — 

There  is. 

4348.  This  asset  that  you  have  been  talking  of,  I 
won’t  take  the  case  of  people  where  the  asset  is  in- 
cluded in  the  rent  which  a proprietor  would  get  fora 
farm  in  his  own  hands  from  a respectable  tenant — do 
you  say  that  that  is  the  good-will? — I beg  your  pardon. 

4349.  I am  asking  if  the  good-will  is  included  in. 
that  rent  ? — It  is  not  included  in  that  rent. 

4350.  Then  the  good-will  of  the  tenant  must  be 
some  vague  undefined  value  that  a man  purchasing 
that  tenant-right  must  pay  for  it,  over  and  above 
what  he  can  ever  be  recouped  for  ? — I don’t  know  that 
that  is  so. 

4351.  I don’t  see  how  you  can  make  it  any  other 
way,  but  I will  refer  the  matter  to  yourself.  If  you 
say  it  is  not  included  in  it  I will  take  your  answer  ? 

I don't  include  the  tenants’  good-will  in  that. 

4352.  How  do  you  estimate  the  tenant's  good-will 
then  over  and  above  that  ? — That  is  included  in  the 
price  that  the  tenant  would  get  in  the  open  market  for 
the  holding, 

4353.  Well,  but  what  have  you  to  do  at  all  in  esti- 
mating what  rent  a proprietor  could  get  when  it  is  in 
his  own  hands  if  you  go  outside  that  .unit  ? — To  see 
whether  the  rent  the  tenant  is  actually  paying  is  a low 
rent  or  a high  rent. 

4354.  That  is  going  back  to  another  matter,  tlio 
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highness  or  lowness  of  rent.  In  the  first  instance 
yon  fix  a rent  in  vonr  own  mind  ? — To  test  whether 
the  rent  he  is  paying  is  a.  high  rent  or  a low  rent. 

1355.  And  the  difference  between  the  rent  he  is 
paving  and  the  rent  you  fix  in  your  own  mind  what  a 
solvent  tenant  could  pay  the  landlord,  provided  the 
landlord  hail  the  right  to  select  the  tenant,  that  sum 
is  the  value  of  the  tenants’  improvements  and  the 
tenant’s  right,  as  far  as  I can  understand  it? — Well, 

1 don’t  understand  it  that  way. 

435G.  Well,  I won’t  pursue  the  subject  further. 
But  I think  that  you  did  not  make  yourself  quite 
plain  about  multiplying  the  number  of  years’  purchase 
of  the  existing  rent.  I don’t  think  that  is  what  was 
meant  as  to  multiplying  the  mini  her  of  years’  pur- 
chase. You  find  the  sum  taken  as  the  value  of 
improvements  and  multiply  by  twenty,  and  the  value 
of  what  you  cousider  to  be  the  asset  in  the  hands  of 
the  tenant  for  his  tenant-right  : these  are  the  two 
stuns  you  multiply  ? — If  the  tenant’s  rent  were  lower 
than  what  I consider  the  fair  letting  value  of  the 
holding,  the  number  of  years’  purchase  of  that  rent, 
which  would  represent  the  true  value,  would  be  more 
than  if  the  rent  was  higher  than  what  I estimated 
was  the  fair  letting  value  of  it. 

4357.  As  far  as  I can  understand  then  it  is  this. 
Suppose  the  rent  £7,  and  that  you  find  upon  examin- 
ing the  farm  that  the  land  is  too  low  rented,  that  it 
would  be  worth  £S.  Then  you  take  the  £7  and  you 
find  that  the  value  of  the  farm,  if  it  were  in  the  pro- 
prietor’s hands,  would  be  £12  or  £13.  Instead  of 
deducting  the  actual  sum  which  is  paid  for  rent  you 
deduct  £1  more,  because  you  think  it  is  rented  too 
cheap,  and  instead  of  having  £5  you  would  have  £6 
to  multiply  by  tweuty.  If  the  farm  were  too  cheap 
you  would  have  a bigger  sum  to  divide  between  the 
tenant’s  interest.  You  would  have  £6  to  multiply. 
Assuming  that  when  you  went  to  fix  in  your  oavii 
mind  the  sum  which  a proprietor  could  get  from  a 
solvent  tenant,  you  took  it  at  £12  and  deducted  from 
that  the  sum  of  £7,  you  would  have  only  £5  to  mul- 
tiply by  twenty  or  £100.  But  if  you  consider  the 
farm  worth  £8  rent  it  might  be  safely  raised  £1, 
and  the  value  would  go  to  increase  the  value  of  the 
tenant-right.  Therefore,  instead  of  multiplying  your 
£5  by  twenty,  you  multiply  £6  by  twenty,  and  that 
is  one  reason  why  you  should  find  the  true  value  of 
the  farm  higher  when  there  is  a fair  rent.  But  except 
for  that  all  the  relation  that  the  rent  has  to  the  sum 
which  you  fix  is  simply  found  out  after  you  fix  the 
pre-emption  value,  and  you  find  that  the  pre-emption 
value  amounts  to  seven,  eight,  nine,  teu,  eleven  or 
twelve  years'  purchase  of  the  rental  ? — Yes. 

4358.  Mr.  Viobi-s. — Have  you  had  any  experience 
in  valuing  or  selling  properties? — No,  very  little. 

4359.  Dr.  Traill. — As  I understand  the  Ulster 
tenant-right  very  well,  I shall  ask  a question  or  two 
about  this  matter,  which  to  me  is  perfectly  simple, 
because  I see  what  has  troubled  your  mind.  We  will 
start  with  three  figures  of  rent,  one  that  you  might 
call  the  competitive  rent — which  you  never  place  upon 
a tenant,  even  when  you  are  putting  under  paragraph 
5 in  the  schedule  the  gross  fair  rent — we  will  call  the 
gross  fair  rent  No.  2,  and  the  net  fair  rent,  after 
deducting  improvements,  No.  3.  When  you  eventually 
arrive  at  a certain  figure  as  the  amount  of  the  tenant- 
right  it  happens  to  be  a certain  multiple  of  No.  3,  and 
you  say,  “ we  will  give  this  in  as  worth  so  many 
years'  purchase,”  but  it  has  nothing  to  do  with  the 
real  way  in  which  you  estimate  it,  any  more  than  if 
you  said  it  was  worth  fifteen  years’  price  of  a cow  ? — 
Yes. 

4360.  When  you  are  going  to  estimate  what  the 
tenant’s  real  interest  in  the  holding  is,  it  consists  of 
two  parts.  One  is  the  value  of  the  improvements — 
the  difference  between  the  gross  and  the  net  fair  rents 
— and  the  other  is  the  value  of  the  good-will  to  the 
tenant,  which  is  actually  the  difference  between  No. 

2 and  No.  1 — the  difference  between  the  competitive 
rent  that  you  have  abolished  in  your  calculation  and 

Printed  image  digitised  by  the  University'  of  Sou 


the  figure  that  you  have  put  down  as  gross  fair  rent? 
— Y es.  ‘ 

4301.  Now  the  tiling  that  you  ought  to  apply  tQ 
estimate  the  good-wiil  of  tlio  tenant  is  “ X ” No  o{ 
years’  purchase  of  that  figure,  which  represents  the 
difference  between  the  competitive  rent  and  gross  fair 
rent  No.  2.  When  you  have  done  that,  you  capitalise 
the  tenant’s  improvements,  which  is  the  difference 
between  the  gross  fair  rent  and  the  net  fair  rent,  and 
those  tsvo  added  together — tha  t is  really  the  value  of 
the  whole  affair.  When  you  have  got  that,  you  divide 
them  by  the  not  fair  rent  and  say,  that  is  fifteen 
years’  purchase  of  the  net  fair  rent,  and  it  is  nothin- 
more  to  it  than  if  it  was  fifteen  years’  of  the  price  of  a 
cow? — Yes. 

4362.  Mr.  Campbell. — You  mean  that  is  the  way 
it  ought  to  be  done  ? 

4363.  Dr.  Traill. — No  ; that  is  the  process  that 
passes  through  his  iniud.  We  will  lump  these  thin-s 
together,  and  make  up  so  many  years’  purchase  of  the 
rent. 

4364.  Sir  E.  Fry. — You  get  the  multiplication 
“ X,"  and  you  say  that  is  equal  to  a multiplication  of  a 
totally  different  figure. 

4365.  Dr.  Traill. — L was  not  going  into  the  value 
of  “X." 

4366.  Sir  E.  Fry. — Why,  you  say  this  figure  is  the 
same  as  a certain  number  of  years  of  the  rental  paid 
the  landlord  ? 

4367.  Dr.  Traill. — It  happens  that  it  conies  out 
that,  but  it  is  not  calculated  on  that.  (To  JFitnsss).— 
Coining  to  your  general  evidence,  talking  of  the  ques- 
tion of  the  cost  of  labour — are  not  there  much  fewer 
labourers  used  now?  Is  not  labour  scarcer  in  the 
country  than  it  was  fifteen  years  ago  by  emigration 
and  everything  else,  and  by  labour  saving  machinery 
and  the  reduction  in  the  price  of  feeding  stufis  and  of 
artificial  manure  ? Do  yon  think  still  that  the  cost 
of  production  is  the  same  approximately,  and  with  a 
tendency  to  increase  ? — Yes,  that  is  my  opinion. 

4368.  Do  you  make  any  dillerenco  in  estimating 
the  fail-  rent  for  these  larger  holdings  where  the 
labourer  is  employed,  and  the  smaller  holdings  where 
the  farm  is  worked  by  the  farmer  and  his  own  family? 
— I do  not  think  it  makes  much  difference. 

4369.  Do  you  estimate  the  cost  of  production  to  be 
the  same  when  a man  is  working  with  his  own  family 
as  when  he  lias  to  do  it  with  this  outside  labour  as 
extra  cost? — I do  not  see  why  his  own  family  should 
not  have  the  same  remuneration  that  a labourer 
would  have  on  a larger  farm. 

4370.  Don’t  you  say  that  the  landlords  complain 
greatly  that  the  cost  of  the  food  they  give  to  the 
labourers  is  greater  than  that  of  the  food  they  have 
themselves  ? — I have  heard  that  complaint  frequently, 

4371.  I know  it  is  a common  complaint.  I have 
often  heard  it  myself.  That  being  the  case,  if  a large 
farmer,  who  lues  to  pay  for  labour,  lias  been  com- 
pelled by  the  circumstances  of  the  labour  market  to 
feed  his  labourer  better  than  himself,  do  you  think 
that  the  small  farmer,  who  is  not  supposed  to  live 
quite  as  well  as  the  larger  fanner,  should  have  an 
advantage  in  that  respect  that  the  other  man  does 
not  get? — I think  he,  too,  has  to  feed  his  family 
better. 

4372.  Is  that  your  experience? — I cannot  give  my 
personal  experience. 

4373.  You  also  state  that  in  estimating  the  true 
value,  when  you  were  trying  to  arrive  at  that  un- 
known X,  you  ascertained  from  people  in  the  neigh- 
bourhood  the  prices? — I have  made  inquiries,  and 
drawn  my  own  conclusion  from  what  I heard. 

4374.  Do  you  mean  in  a district  where  you  are 
well  acquainted  with  the  people,  or  the  district  in 
which  you  act  ? — The  district  in  which  the  holding  is. 

4375.  What  sort  of  people  do  you  inquire  from? 

I have  gone  to  the  agents  themselves,  and  made  them 
turn  over  their  books  to  see  what  prices  are  being 
given.  I have  also  asked  the  tenant  farmers  them- 
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selvas.  Half-a-dozen  people  will  toll  you  the  same 
thing  about  oue  farm. 

437G.  This  is  not  sworn  evidence  ? — No. 

4377.  Don’t  you  think  it  is  n curious  thing  to 
ask  people  about  the  price  of  u matter  which  they 
are  interested  ad  over  the  country  in  keeping  high  ? 
You  can  form  your  own  opinion. 

4378.  I do  not  form  any  unfavourable  opinion  in 
regard  to  your  account. 

4379.  Mr.  Campbell. — I understand  you  to  give  an 
assent  to  the  method  by  which  Dr.  Traill  says  this  is 
arrived  at.  Do  you  follow  it '( — Yes. 

4380.  Will  you  explain  whore  the  necessity  for 
the  local  inquiry  conics  in  1 — It  comes  in  in  the  good- 
will. 

4381.  Dot  us  understand  that,  because,  according 
to  my  idea  of  true  value,  it  is  mainly  composed  of  one 
great  element  of  good-will.  That  forms  a large  com- 
ponent part  of  it  ? — Well,  it  forms  n part  of  it. 

4382.  Is  it  a substantial  part  of  it  ! — T think  so. 

4383.  So  do  I.  Do  you  say  the  way  you  find  the 
value  of  that  is  to  find  the  competitive  price  of  the 
good-will  1 — No,  you  rintl  wlmt  the  farms  are  held  for 
in  the  neighljouvhuod. 

4384.  Is  not  that  the  competition  price  of  the  good- 
will ? — But  you  do  not  take  tiie  competition  price 
except  so  far  as  it  agrees  with  your  own  ideas  of 
what  ought  to  be  paid. 

43S5.  But  when  you  ascertain  that,  -should  not  the 
true  value  be  the  same  all  over  Ireland  for  that  good- 
will 1 I suppose  you  have  read  the  definition  of  it  by 
Lord  Justice  FitzGibhon? — I am  not  sure  that  I did  ; 
I may  have. 

4386.  You  have  .said  chat  there  were  a good  many 
what  you  called  factious  or  trivial  appeals.  Your 
only  ground  for  calling  them  that,  I suppose,  was 
that  your  view  does  not  agree  with  that  of  the  Sub- 
CommissionorR  ? — No. 

4387.  You  only  know  that  tlio  landlord  or  the 
tenant,  as  the  case  may  he,  lias  asked  to  have  the 
case  re-heard  ; you  do  not  know  on  what  grounds  he 
wants  it  re-heard.  What  evidence  have  you  to  show 
chat  these  re-hearings  wore  in  any  case  factious  or 
trivial?  Had  you  anything  before  you  except  the 
fact  that  the  landlord  or  tenant  had  served  a notice 
for  re-hearing  ? — Nothing- 

4388.  No  private  information  1 — Nothing  except 
the  information  I found  when  I was  on  the  land. 

4389.  And  the  reason  yon  came  to  the  conclusion 
that  the  notice  for  re-hearing  was  factious  or  trivial 
was  because  when  you  went  on  the  land  you  took  the 
same  view  as  the  Hub-Commissioners? — Not  neces- 
sarily the  same  view. 

4390.  But  yonr  estimate  of  the  matter  of  the 
appeal  depended  solely  upon  the  view  formed  when 
you  went  on  the  land  1 — Yea. 

4391.  Now,  when  was  this  period  that  you  say 
there  was  this  wonderful  decrease  iu  re-hearings  1— - 
1881  and  1886.  They  practically  ceased. 

4392.  And  you  suggested  that  that  was  by  the 
abolition  of  the  stamp  duty  ? — No,  by  the  presence 
of  the  stamp  duty.  I do  not  know  whether  it  was  the 

4393.  Are  you  aware  that  the  stamp  duty  exists 
now  as  it  always  did,  and  that  the  present  day  rate 
is  precisely  the  same. 

4394.  Mr.  Gordon. — Was  it  before  1884  or  1885, 
because  that  was  the  point  of  the  statement  ? 

4395.  Mr.  Campbell. — Yes,  I understood  hesaidthat 
before  1884  or  1885  there  wus  some  notification 
requiring  stamps  to  appeals,  and  that  that  decreased 
the  appeals. 

Witness. — My  recollection  of  it  is,  that  before  that 
■time  the  stamp  was  much  smaller,  and  it  was  increased. 

4396.  And  was  it  reduced  again  ? — I know  that 
in  1885  the  staff  was  reduced  from  12  to  2 Appeal 
Court  valuers. 

4397.  But  the  cases  that  were  coming  in  had  gone 
down  80  per  cent.,  and  if  the  fair  rent  cases  were 
•decreasing  the  appeals  would  also  decrease  ? —The 


appeals  decreased  beyond  tile  proportion  of  the  number  Qui.  t,  1SBT, 
of  cases  of  fair  rent.  Mr.  John  U 

Mr.  Campbell. — I think  the  stamp  is  1«.  under  the  Bell, 
value  of  _£  10.  ami  10s.  iu  cases  over  £10.. 

Sir  K.  Fry.  Has  it  been  charged  at  all  ? 

4398.  Mr.  Campbell.  — Not  chat  I know  of — (To  wit- 
ness)— You  mentioned  that  perhaps  there  was  ;i  u increase 
in  the  cost  of  labour  that  might  not  lie  compensated 
for  iu  the  other  decreases,  such  ns  iu  manures  ; but 
is  it  not  a fact  that  most  articles  of  home  con- 
sumption that  n farmer  requires  hnvu  fallen  in  price — 
clothing,  and  things  of  that  kind  ! — They  have. 

4399.  — You  do  not  mention  that  element  as  oue 
that  would  tend  to  reduce  the  cost  of  production  l — 

No. 

4400.  You  have  been,  as  I understand,  occupied  to 
a great  extent  in  Ulster  1 — A good  deal. 

4401.  Were  you  occupied  in  Antrim  and  Down  at 
all  ? — I was. 

4402.  Am  I right  in  saying  that  the  prices  pre- 
valent iu  the  Belfast  market  would  practically  repre- 
sent the  prices  over  Antrim  and  Down  ? — Yes. 

4403.  Take  1882  and  compare  that  with  1897,  aud 
if  you  now  were  fixing  rents  iu  Belfast,  in  Antrim, 
or  Down,  what  percentage  do  you  think  yon  would 
deduct,  having  regard  to  the  fall  of  prices  ? — Deduct 
from  what? 

4404.  Deduct  from  the  rents  fixed  in  1S82.  What 
difference  would  you  muke  as  between  rents  fixed  in 
1882  and  rents  that youare  now  going  to  fix  fora  second 
time  in  1897 1 — I have  nothing  to  do  with  the  rents 
fixed  iu  1882. 

4405.  Were  not  yon  fixing  rents  in  1S92  ? — I was. 

4406.  Well  at  present  you  are  suggesting  reuts  for 
the  re-hearing  in  1897  1 — Yes. 

4407.  What  deduction  are  you  making  on  your 
estimate  (of  course  you  had  an  estimate  iu  1S82  of 
what  the  fair  rent  was) — what  deduction  on  the  same 
holding  would  you  now  make  in  1897  in  Antrim  or 
Down?-  — I could  not  tell  you  till  I saw  the  holdings. 

4408.  But  assuming  the  improvements  were  the 
same — that  the  holding  was  the  same  when  in  1882 
you  fixed  the  fail*  rent  on  that  holding,  mid  you  were 
now  valuing  the  holding  for  the  second  term — what 
deduction  would  you  make  with  sole  regard  to  the  fall 
in  price  ? — I do  not  think  I could  answer  the  question 
till  I saw  the  farm. 

4409.  But  how  would  the  sight  of  the  farm  iu  any 
way  affect  the  deduction  ou  account  of  the  fall  in 
prices? — You  go  ou  the  farm  completely  anew. 

4410.  Of  course  you  visit  it  again  ; iu  that  sense 
you  go  on  it  anew.  But  it  lias  been  stated  by  a 
number  of  gentlemen  who  preceded  you  that  they  are 
able  to  say,  when  they  go  to  a particular  district,  how 
far  their  new  rent,  as  compared  with  the  rent  that 
they  fixed  or  that  was  fixed  by  their  predecessors  in 
1882,  should  be  reduced  owing  to  the  full  in  prices. 

Sir  E.  Fry. — Whose  evidence  do  you  refer  to  ? 

4411.  Mr.  Campbell. — Mr.  O’Keeffe  fixed  it  nfc 
twenty  per  cent,  for  county  Cork,  and  Mr.  Lynch,  if 
I recollect  aright,  said  twenty-five  per  cent.  (To  Wit- 
ness)— Surely,  everything  else  being  equal,  take  a 
farm  in  1&97  on  which  you  fixed  a rent  in  1882,  you 
ought  to  be  able  to  say  to  what  extent  you  would  re 
duce  that  rent  having  regard  to  the  fall  in  prices  ? — 

The  tall  in  prices  at  twelve  per  cent,  would  mean  about 
twenty  per  cent,  of  reduction  of  rent. 

4412.  We  have  had  that  stated  before.  But  you 
have  been,  in  fact,  acting  in  Antrim  and  Down  and 
in  other  parts  of  Ulster  in  1897  1 — Not  as  appeal 
valuer. 

4413.  As  Sub-Commissioner  1 — No. 

4414.  But  I thought  you  were?  Then  yon  have 
fixed  no  rent  for  tlie  second  term  in  Ulster  at  all  1 — 

I have  fixed  no  rents  for  the  second  term. 

4415.  With  regard  to  this  question  as  to  the  way 
in  which  you  approached  that  figure  five  in  the  pink 
schedule— as  we  know,  thac  pink  schedule  is  only  in 
force  for  a very  short  time.  Prior  to  the  existence  of 
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Oat.  I,  1897.  this  pink  schedule  you  were  acting  as  court  valuer  in 
Ur.ftfe*  1895? — Yes. 

Bell.  4416.  In  1896  ? — No ; I did  not  act  as  court  valuer 

then,  but  I was  liable  to  be  called ; I was  on  the 
staff. 

4417.  But  you  were  acting  in  1895? — No. 

4418.  Then  have  you  not  acted  as  a court  valuer 
since  1894? — No. 

4419.  Dr.  Traill. — I thought  you  said  you  were  a 
court  valuer  now?— I am  acting  as  purchase  in- 
spector. 

4420.  Sir  E.  Fry. — He  is  a court  valuer,  but  he  is 
engaged,  chiefly  since  1894,  almost  exclusively  upon 
purchase  work  ? — Yes. 

4421.  Mr\  Campbell. — You  said  in  answer  to  one 
of  the  Commissioners  that  in  the  case  of  a fence, 
where  a farmer  had  knocked  down  an  old  fence  and 
put  up  a new  one,  you  would  allow  him  for  the  new 
one? — Yes,  if  it  was  useful  to  the  holding. 

4422.  Do  you  think  that  fair  to  the  landlord? — 
Well,  it  depends.  Of  course  it  is  fair  to  the  land- 
lord. If  I added  in  my  first  valuation  anything  to 
the  letting  value  of  the  farm  for  the  fence,  I would 
deduct  it. 

4423.  Naturally,  but  that  was  not  the  case  I was 
talking  about,  nor  the  case  you.  gave.  You  were 
asked  how  you  would  deal  with  the  case  of  a tenant 
who  removed  a fence  and  put  up  a new  one,  whether 
you  would  allow  him  for  the  double  valuation  of  re- 
moving it  and  putting  up  the  new  one,  and  you  said 
in  that  case  you  would  allow  him  only  for  the  new 
fence.  Would  that  be  fair  to  the  landlord  in  your 
opinion  ? What  evidence  would  you  have  that  there 
was  not  always  a fence  there  ? — You  will  find  by  the 
Ordnance  map  in  all  probability. 

4424.  Then  if  it  is  only  the  substitution  of  one 
fence  for  another,  is  that  anything  but  repair? — It 
might  be  an  entirely  new'  fence. 

4425.  But  the  case  that  was  put  to  you  was,  and 
your  answer  was,  if  he  knocked  down  a fence  and  put 
up  a new  one,  woidd  you  allow  for  the  new  one? 
Is  that  fair  to  the  landlord? — I have  seen  cases 
where  you  will  see  by  the  Ordnance  map  an  old 
crooked  fence.  The  tenaut  took  that  away  and  put 
in  a brand  new  stone-built  fence.  The  old  one,  ap- 
parently from  the  map,  was  not  a suitable  one  for  the 
use  of  the  farm. 

4426.  Then  you  did  not  intend  that  answer  to  be 
general  ? — You  deal  with  every  case  on  its  own 
merits. 

4427.  Dr.  Traill. — Of  course,  if  it  had  been  a 
straight  fence  in  the  first  instance,  and  he  put  up 
merely  a new  straight  fence  on  the  same  ground,  you 
would  in  that  case  charge  it  against  the  landlord  ? — 
Well,  the  thing  is,  a tenant  does  not  usually  throw 
down  a good  fence  to  build  another  good  fence  ; hut 
if  he  throws  down  what  was  a bad  fence  and  puts  a 
new  one  up,  he  adds  materially  to  the  value  of  the 
farm. 

4428.  Mr.  Campbell. — But  what  evidence  have  you 
that  the  fall  of  the  old  fence  was  not  due  to  his  want 
of  attention  to  it  ? Do  you  always  assume  where  an 
old  fence  is  taken  down  and  a new  one  put  up  that 
that  is  a case  where  the  tenant  is  entitled  to  the  as- 
sumption ? — In  every  case  you  use  your  own  judg- 
ment. 

4429.  What  evidence  have  you  as  to  the  previous 
condition  of  the  fence  ? — -You  must  only  use  your  own 
judgment  in  all  these  cases. 

4430.  With  regard  to  pre-emption,  of  course  it 
never  arises  except  in  the  case  of  a tenant  voluntarily 
selling  his  holding  free  from  any  compulsion  by  the 
landlord  ? — That  is  so. 

4431.  Do  you  know  of  any  authority — I do  not 

know  whether  you  have  looked  into  the  law but  do 

you  know  any  case  that  has  ever  suggested  that  the 
element  allowed  by  the  Act  of  1870  to  a tenant  who 
is  disturbed  by  eviction  is  ever  to  be  taken  into  account 
■when  ascertaining  time  value  when  he  is  voluntarily 
quitting  his  holding  ? 


Sir  E.  Fry — That  is  a question  of  law. 

4132.  Mr.  Campbell. — As  a matter  of  fact,  how 
ever,  you  do  allow  for  what  is  called  the  element 
of  occupation  interest  when  you  come  to  fix  the  tri 
value  ? — I allow  for  goodwill. 

4433.  Is  that  the  same  us  occupation  interest  in 
your  opinion  ? — I do  not  know. 

4434.  Mr.  Harrington. — Might  I ask  your  atten- 
tention  for  a moment  to  the  magical  note  in  the  pink 
schedule  with  reference  to  the  poor  rate  ? I will  read 
it  for  you — 

The  rate  per  acre  to  be  estimated  on  the  basis  of  the- 
tenant  paying  all  the  county  cess  and  being  allowed  the 
statutory  proportion  of  the  poor  rate.” 

Now,  we  understand  from  you  that  you  gave  to 
the  landlord,  in  a case  under  £4  valuation,  you  gave 
to  him  in  the  rent  the  poor  rate  he  had  to  pay  for 
the  tenant — that  is  your  practice.  You  said  you  gave 
to  the  landlord  credit  for  the  poor  rate  which  he 
would  have  to  pay  the  tenant  ? — Y es. 

4435.  Look  at  that  expression,  “ statutory  propor- 
tion ”.  Now,  what  is  the  statutory  proportion  of  the 
poor  rate  in  holdings  over  £4  ? — That  is  regulated  by 
the  statute.  Tf  the  rent  was  lower  than  the 
rateable  value,  it  is  calculated  on  that. 

4436.  But' if  the  rent  is  more  than  the  poor  law 
valuation,  which  is  the  case  in  the  greater  number 
of  holdings  you  have  to  deal  with,  the  statutory 
proportion  is  half? — Yes,  it  would  he. 

4437.  Now,  is  there  a special  statutory  provision 
in  the  case  of  £4  ratings  and  under? — I do  not 
know. 

4438.  Do  you  make  any  difference  at  all  as  to  the 
statutory  provision  in  the  case  of  a holding  over  £4, 
and  of  a holding  under  £4 ; or  do  you  regard  them  as 
if  the  same  statutory  condition  applied  ? — I believe  I 
would  regard  them  as  the  same. 

4439.  Now,  you  have  considerable  experience  in 
the  payment  of  poor  rates,  &c. ; don’t  you  know  they 
are  guided  by  two  statutory  provisions  or  arrange- 
ments, that,  in  the  case  of  holdings  over  £4,  half  is 
to  be  paid  by  the  landlord  and  half  by  the  tenant, 
and  that  in  the  case  of  holdings  under  £4  the  whole 
is  to  be  paid  by  the  landlord  ?— -I  know  that. 

4440.  And  you  know  these  proportions  are  regula- 
ted by  statute  ? 

4441.  Sir  E.  Fry. — Your  argument  is,  that  the 
entirety  of  the  poor  rate  is  the  proportion  of  the  poor 
rate. 

4442.  Mr.  Harrington. — My  argument  is,  that  the 
entirety  of  it  excludes  it  from  this  provision,  hut 
that  they  take  the  case  which  is  not  meant  by  it. 
(To  Witness') — Then  you  make  no  distinction  at  all: 
between  these  two  valuations — the  valuation  over  £4 
and  the  valuation  under  £4,  as  to  the  poor  rates  on 
the  holding  ? Is  there  any  statutory  proportion  of 
the  poor  rate  in  the  case  of  a tenant  under  £4  valua- 
tion ? — There  the  landlord  pays  the  poor  rate. 

4443.  And  there  is  no  statutory  proportion  ? — 
Well,  you  equalise  it  by  adding  the  half  in  the  other 

4444.  Sir  E.  Fry. — We  see  the  fact. 

4445.  Mr.  Harrington. — I will  only  ask  you  a very 
few  questions  as  to  this  pre-emption  sale.  Remove 
altogether  from  your  mind  that  the  landlord  is  the 
person  who  is  buying,  and  believe  that  a prudent 
solvent  tenant  is  coming  into  buy,  to  live  on  the  land, 
or  to  “live  and  thrive”  on  the  land,  to  use  a. 
historical  phrase.  If  it  was  an  arrangement  entirely 
between  the  two  persons,  the  incoming  tenant  and  the 
outgoing  tenant,  what  would  be  the  elements  in  con- 
sideration in  the  purchase  of  the  holding? — Would  it 
be,  first,  the  good  will  of  the  tenant  over  and  above 
his  improvements  ? — It  would. 

4446.  Good  will  for  his  occupation  ? — Yes. 

4447.  Now  did  that  exist  within  your  experience 
before  the  Act  of  1881  came  into  operation,  where 
the  landlord  allowed  to  the  tenant  the  same  right  as- 
the  statute  gives  him  now  under  the  Act  of  1881  ?— 
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Was  it  the  case  that  the  incoming  tenant  had  to  pay 
the  outgoing  tenant,  not  only  for  his  improvements, 
but  for  the  good  will,  in  addition  1 — I had  not  much 
ex|ierience  before  1881. 

4448.  Do  you  know  any  cases  ? — I do  not  think  I 
know  of  any. 

4449.  Mr.  Fottuell. — Would  you  kiudly  give  me 
the  names  of  the  Commissioners  with  whom  you  have 
worked  1 — Will  I include  in  that,  court  valuers. 

4450.  Every  (wrson  in  the  Commission  that  you 
remember  1 — 1 will  begin  with  the  court  valuers.  I 
worked  conjointly  as  court  valuer  with  Mr.  C.  J. 
<3nty,  Mr.  Russell,  Mr.  Murray,  Mr.  Hayden,  Mr. 
Thomas  Roberts,  Mr.  Benjamin  Roberts.  Then,  as 
Assistant  Commissioner  I worked  witli  Mr.  Reeves, 
lemil  chairman,  and  witli  Mr.  Bailey,  and  also  with  the 
following  laymen  : — Mr.  Butler,  Mr.  Dickie,  Mr.  Cal- 
well,  Mr.  Richards,  and  Mr.  Harvey.  1 do  not  re- 
collect any  more. 

4451.  Did  you  ever  hear  that  they  or  anyone  of 
the  Commissioners  nllowed  15  per  cent,  or  any  other 


percentage  as  a deduction  from  the  fair  rent  on  Oet  i,  1897. 
account  of  occupation  interest  ? — I did  not.  Mr  D 

4452.  Did  you  ever  hear  them  state  that  they  did  Bell.  ° " 
so  1 — I did  not. 

4453.  Have  you  any  reason  to  believe  that  any  one 
of  them  ever  mode  such  a deduction  ? — X have  no 
reason  to  believe  it. 

4454.  Mr.  Gordon. — I suppose  you  have  had  as 
much  experience  as  a Sub-Commissioner  and  court 
valuer  as  any  of  the  gentlemen  who  have  given  evi- 
dence 1 — Yes. 

4455.  One  of  the  most  difficult  duties  you  have  to 
discharge  is  to  fix  the  value  of  the  tenant’s  interest  ? — 

It  is  the  most  complex. 

4456.  Would  you  be  preiiared  to  make  any  sug- 
gestion by  which  the  value  of  that  asset  could  be  fixed 
by  statute  1—1  don’t  know  that  I could.  It  would  be 
very  hard  to  frame  a statute  that  would  do  it. 

4457.  But  do  you  think  it  would  be  a relief  and  a 
benefit  ? — Perhaps  it  woul  J,  but  I have  never  thought 
the  matter  over. 


Mr.  Edward  G.  Peet  called  and  examined. 


4458.  Sir.  E.  Fry. — I think  you  were  appointed 
officiat  valuer  in  September,  18821 — Yes. 

4459.  And  Suli-Commissioner  in  January,  1883 1 
-Yea. 

4460.  And  you  held  that  office  until  September, 
1884  ?— Yes. 

4461.  Since  then  have  you  been  couuected  with  the 
Land  Commission  1 — I was  scrutineer  under  the  Act 
of  1887. 

4462.  That  was  the  Purchase  Act? — No,  that  was 
the  Act  for  the  adjustment  of  rents. 

4463.  Yes? — And  in  1889  I was  again  appointed 
an  Assistant  Commissioner. 

4464.  And  you  held  that  office  until  ? — Until  1892, 
-and  then  was  appointed  last  September. 

4465.  There  was  an  interval  between  1892  and  this 
last  September  in  which  you  were  not  engaged  ? — Yes. 

4466.  Were  you  a farmer  before  you  were  appointed? 
— I commenced  farming  myself  in  1861 ; and  almost 
immediately  afterwards  I took  up  the  management  of 
reclaimed  land  which  was  just  adjacent  to  my  own 
farm,  and  carried  it  out.  A Mr.  Malcomson  reclaimed 
a large  |>ortion  of  that  land  ancl  I lmd  the  management 
of  it  I continued  farming  myself,  and  I farm  up  to 
the  present.  Then  from  1876  I had  a commission 
business  in  Waterford ; and  then  in  1881  I got  so 
much  business  for  the  Land  Court  that  I gave  up  that, 
and  I have  practically  been  working  for  that  ever 
since. 

4467.  You  still  continue  your  farming  operations? 
— Yes. 

4468.  Do  you  find  that  your  business  of  farming 
interferes  with  your  duty  as  valuer  ? — My  son,  who  is 
at  home,  manages  the  farm. 

4469.  You  don’t  often  have  to  break  off  your 
engagements  to  attend  to  your  farming  1 — We  are  not 
permitted  to  do  that. 

4470.  You  cannot  leave  your  occupation  without 
the  leave  of  the  Head  Commission  1 — No. 

4771.  In  what  part  of  Ireland  is  your  farm  situ- 
ated ?—  In  the  county  of  Waterford. 

447  2.  Where  have  you  been  engaged  in  connection 
srith  your  duties  for  the  Land  Commission  ? — In  the 
first  place  as  private  valuer  I was  engaged  in  Wex- 
ford, Wicklow,  Tipperary,  Kilkenny,  and  Waterford. 
The  first  years  under  the  Land  Commission  I was 
principally  in  Clare,  and  a short  time  in  the  county 
Limerick.  I went  then  for  a short  time  to  Fer- 
managh, and  also  to  Londonderry,  Tipperary,  and 
Kilkenny ; and  this  last  appointment  almost  entirely 
in  Cork. 

4473.  You  have  seen  a good  deal  of  various  parts 
of  Ireland? — Yes. 

4474.  Including  the  North? — I was  not  quite  12 


months  in  the  North.  I rather  objected  to  be  sent 
to  the  North,  because  I believed  that  (lersons  should 
be  confined  to  the  districts  that  they  have  practical 
experience  of.  But  while  I was  there  I had  a col- 
league who  was  acquainted  with  the  North,  and  I 
did  not  find  any  difficulty.  Afterwards  I had  a 
colleague  from  the  South,  but  I did  not  find  any 
difficulty.  As  to  flax,  I had  known  something  my- 
self of  the  cultivation  of  flax.  At  one  time  there 
was  an  attempt  made  to  introduce  the  cultivation  of 
flax  to  the  South,  and  in  that  manner  I acquired 
some  knowledge  of  it. 

4475.  Do  you  farm  any  land  of  your  own  ? — I am 
tenant  of  one  farm,  and  I farm  another  held  in  fee- 
simple. 

447  6.  You  are  familiar  with  the  rules  about  the 
endorsement  of  improvements  on  the  back  of  the 
originating  summons  ? — Yes. 

4477.  Do  you  think  they  are  necessary  ? — I think 
they  are  necessary,  and  I would  like  to  see  the  en- 
dorsement extended  to  the  landlord — to  both  sides. 
But  I would  even  go  farther  than  that.  I think  that 
is  not  enough.  In  tbe  first  working  of  the  Land  Act 
the  endorsement  was  very  much  intended  to  enable 
the  landlord  to  inspect  and  report  on  the  tenant’s 
improvements.  That  very  soon  fell  through.  Very 
seldom  had  we  oral  evidence  from  the  landlord  contra 
to  the  tenant's  improvements,  and  the  principal  prac- 
tice of  the  court  seemed  to  be  the  cross-examination 
of  the  tenant  on  the  various  items.  In  my  work 
this  time  I see  that  that  is  almost  the  only  tiling 
that  is  done,  and  that  there  is  very  little  attempt 
on  the  part  of  the  landlords  or  agents  or  the  bailifi's 
really  to  let  ns  know  when  we  go  on  the  land  whether 
there  is  anything  particular  that  they  object  to  in 
the  tenant's  evidence. 

4478.  The  tenant’s  evidence  now  generally  rules 
the  whole  thing  i — The  tenant’s  evidence  and  our  in- 
spection. 

447  9.  The  landlord  does  not  produce  evidence  ? — 
In  the  whole  of  this  year's  work — I can  only  speak 
from  memory — but  in  the  whole  of  this  year’s  work, 
I think  in  twenty-four  cases  the  landlord  gave  evi- 
dence of  value. 

4480.  Improvements  1 — Of  value  at  all — of  value 
at  all  before  the  Commission.  I am  not  quite  certain. 
In  one  particular  case  the  tenant  made  a large  claim, 
but  his  solicitor  had  failed  to  serve  notice  of  it, 
and  I think  I rather  objected  to  the  case  going  on ; 
but  my  chairman  seemed  to  consider  that  as  the 
tenant  did  not  stand  on  his  improvements  and  ask 
for  an  adjournment,  that  the  case  should-  go.  on.  Of 
course  it  is  a case  that  is  under  appeal. 

4481.  Then  we  will  not  go  into  it?— But  in  this 


Mr.  E<lwarJ  (i_ 
Peet. 
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Oct,  1, 1897.  last  time  I observed  tlmt  the  landlords’  valuers  when 
Mr.  Edward  G.  they  come  to  give  evidence  before  us,  that  they 
Peat  principally  give  the  grass  value.  Formerly  all 

valuers  were  supposed  to  make  what  we  would  call 
the  fair  rent — that  is,  deducting  the  tenant’s  improve- 
ments. At  present  in  the  distr  ict  I am  working  in 
they  simply  give  their  opinion  of  the  gross  valne  of 
the  land  ; and  when  asked  about  the  improvements 
they  say  they  have  nothing  to  do  with  that.  There- 
fore I think  that  the  real  value  of  the  hearing  before 
the  court  has  to  a great  extent  ceased.  And  there- 
fore I would  suggest  that  at  both  sides — on  the  side 
of  the  tenant,  that  lie  should  serve  notice  of  improve- 
ments ; on  the  side  of  the  landlord,  on  receipt  of 
that,  he  should  serve  notice  of  either  claims  for  build- 
ings or  for  improvements  generally.  And  that  then 
both  sides  should  have  the  option  of  appeal — to  have 
a hearing  in  court,  if  they  wished  to  prove  contra  to 
this  evidence.  If  not,  the  case  should  be  imme- 
diately dealt  with  by  tho  land  being  inspected. 

4482.  If  there  is  a disagreement,  who  is  to  decide  1 
— After  the  inspection  there  would  be  the  ordinary 
right  of  appeal.  At  present  the  whole  area  of  a field 
is  included  by  the  tenant’s  valuer  as  drained,  whereas 
we  find  that  it  is  only  a part  of  it. 

4483.  And  you  allow  tor  part  of  it  only  ? — Yes. 
That  is  the  very  general  case  on  light  land.  There 
are  occasionally  cases  in  which  the  drainage,  to  a cer- 
tain extent,  improves  the  whole  field. 

4484.  But  I don’t  quite  comprehend  how  your  new 
machinery  would  work.  The  tenant  according  to  your 
view  would  serve  his  notice  of  improvements  ? — Yes. 

4485.  The  landlord  would  then — if  he  did  nothing 
this  would  be  taken  ns  admitted  1 — Yes — unless  the 
landlord  appealed  and  applied  for  a hearing  in  court. 

4486.  .Suppose  the  landlord  files  a list  of  improve- 
ments, and  the  two  agree,  then  no  question  would 
arise  ? — No  question  would  arise. 

4487.  Suppose  they  dou’t  agree? — It  would  come 
to  a hearing  in  court. 

4488.  There  would  he  hearing  in  court,  unless 
the  landlord  or  the  tenant  wanted  to  have  a decision 
of  the  Assistant  Commissioners,  who  went  on  the 
land  reviewed? — Yes.  There  is  a form — they  are 
known  as  consent  cases — in  which  the  landlord  and 
tenant  agreed  to  have  the  place  inspected  without 
a hearing.  I have  been  on  some  of  those  cases  ; and 
I pointed  out  to  the  Chief  Commissioner  that  in 
those  cases  it  would  he  absolutely  necessary  to  have 
a schedule  from  landlord  and  tenant  of  improvements 
and  allowances,  because  in  cases  I have  been  on  I 
have  hail  great  difficulty  in  getting  the  exact  claims 
on  each  side.  And  it  was  the  working  of  these  cases 
that  suggested  to  me  the  idea  of  whether  that  clause 
could  not  be  more  fully  carried  out,  so  as  to  save  the 
delay  and  expense  of  the  hearing  in  the  first  instance, 
and  yet  give  the  optiou  of  the  hearing  on  appeal  in 
case  of  either  side  wishing  to  disprove  the  claim  of 
the  other. 

4489.  What  you  would  do  would  be  this : — The 
tenant  would  serve  his  notice ; the  landlord  would 
serve  his  notice,  the  Sub-Commissioner  would  go  upon 
the  land  and  would  settle  for  himself  the  improve- 
ments ; he  would  make:  his  own  conclusion  with  regard 
to  fair  rent ; and  all  this  without  taking  into  account 
any  formal  evidence,  and  then  either  party  would  have 
an  opportunity  of  going  before  the  Chief  Commission 
if  he  disagreed  with  the  finding? — Yes. 

4490.  Dr.  Traili You  said  they  would  serve 

notice  of  improvements? — Yes. 

4491.  And  suppose  neither  of  them  wished  to  dis- 
prove by  evidence  the  claim  of  the  other  they  would 
not  go  into  court  ? — They  would  not  go  into  court. 

4492.  They  would  have  no  appeal  on  the  question 
of  fair  rent  ? — They  would  have  the  ordinary  appeal 
to  the  Chief  Commission.  In  consent  cases  there  is 
an  appeal,  but  I think  it  must  be  made  within  ten 
days. 

449  3.  Mr.  Cherry  (the  Secretary). — They  cannot  ask 


for  it  unless  a motion  is  made  to  set  aside  the  deeisir 
within  ten  days. 

4494.  Sir  E.  Fry. — That  would  shut  out  the 
Assistant  Commissioners’  Court  from  all  cases  dealt 
with  in  that  way  ? — The  Assistant  Commissioners' 
Court  has  become  so  perfunctory — my  impression 
of  it  is  that  it  is  simply  taking  down  an  imjierfect 
list  of  the  claims,  and  in  the  most  of  the  cases  that 
we  hear — rehearings— of  the  second  term  cases,  some 
of  the.  solicitors  for  the  tenants  seem  to  think  that 
the  improvements  proved  in  18S1  and  1882  might 
be  taken  for  granted. 

4495.  I want  to  get  a little  more  clearly  before  mv 
mind  what  it  is  you  propose — the  result  of  your 
scheme  would  he  that  there  would  never  be  a hear- 
ing  in  the  Sub-Commission  Court? — If  the  schedule 
of  improvements  and  claims  were  not  disputed  by  one 
side  or  the  other  there  would  be  no  hearing  in  the 
Sub-Commission  Court. 

4496.  If  they  are  disputed? — It  would  simply  be 
takiug  the  principle  of  arbitration,  instead  of  a hear- 
ing before  the  court  in  the  first  instance,  with  the 
same  power  as  exists  at  present  of  an  appeal  to  the 
Appeal  Court,  and  revaluation  by  the  appeal  valuers. 

4497.  Mr.  Fottrkll. — Your  sittings  would  now 
be  on  the  land,  hue  not  in  court  ? — Yes ; only  that 
the  Assistant  Commissioners  would  then  have  a 
definite  list  of  the  improvements — of  the  improve- 
ments on  the  one  side — of  the  claims  for  allowances 
on  the  other.  I think  that  in  some  cases  the  tenants 
are  rather  at  a disadvantage  in  the  claims  for  allow- 
ance by  the  landlord.  They  are  very  often  made  to 
predecessors  in  title  ; and  when  they  come  into  court 
we  often  find  that  the  tenants  say  that  they  never 
got  it.  But  then  on  being  shown  that  it  was  to  a 
predecessor,  the  thing  is  admitted  to  a great  extent. 

4498.  Dr.  Traill. — Why  should  not  it? — Inmost 
instances  it  comes  on  them  suddeidy — young  people 
who  come  on  farms,  and  who  don’t  know  what  has 
been  the  previous  history  of  the  holding,  and  also  in 
some  cases  where  marriage  takes  place — the  allow- 
ances are  not  known  to  the  then  tenant. 

4499.  Sir  E.  Fry-. — And  you  say  they  are  sur- 
prised ? — They  are  surprised.  I think  that  in  looking 
hack  at  the  largo  number  of  cases  we  had  in  the 
County  Clare  of  holdings  of  a veiy  small  class,  running 
round  the  sea  coast,  where  formerly  kelp  was  a very 
productive  industry — looking  back  at  those  cases  I 
think  that  in  such  cases  some  simplification  of  this 
kind,  so  ils  to  decrease  the  expense  on  both  sides,  and 
to  make  the  first  proceeding  on  an  easier,  simpler,  less 
Contentious  plan  would  he  desirable. 

4500.  Has  it  occurred  in  your  experience  that 
tenants  have  sometimes  lost  the  benefit  of  all  improve- 
ments through  having  failed  to  endorse  them  on  the 
hack  of  the  notice  ? — I think  that  in  those  cases  there 
generally  is  an  appeal ; but  within  the  last  twelve 
months  there  have  been  a good  many  cases  in  which 
they  have  not  given  the  full  amount — have  forgotten, 
and  have  not  given  the  full  amount;  and  in  some 
cases  men  who  have  come  lately  into  farms  have 
given  the  improvements  that  they  themselves  have 
made ; and  generally  you  find  that  it  is  the  honest, 
straightforward,  simple  tenant  that  comes  off  worst. 
He  values  what  he  has  done  himself.  When  we  go 
on  the  farm  we  often  find  things  that  have  been  done 
by  predecessors. 

4501.  Is  he  shut  out  from  these? — Shutout.  In 
a good  many  cases  since  this  time  twelve  months,  on 
some  estates  the  valuers,  since  we  pointed  out  to  them 
that  it  was  not  just  that  the  improvements  which 
were  proved  in  1881  should  be  excluded  on  account 
of  the  mistake  of  the  solicitor,  and  they  allowed  them, 
but  in  other  cases  they  did  not. 

4502.  Did  not  the  court  exercise  the  common 
jurisdiction  to  adjourn  the  case  and  amend  the  notice  t 
—No. 

4503.  And  you  say  they  have  suffered  from  that  ? — 
They  have  suffered  from  it. 
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4504.  What  do  you  say  about  the  cases  under  £10 
valuation — do  you  say  that  in  those  cases  there  ought 
to  be  a notice  on  both  sides  1 — I think  so.  I think 
in  all  cases  there  should  be  notice  of  improvements. 

4505.  Do  you  find  any  difficulty  in  giving  adequate 
notice  to  the  landlords  of  inspection! — During  the 
last  five  months  I have  been  working  by  myself ; 
before  that  I was  working  with  my  colleague.  I 
think  in  two  coses,  owing  to  some  mistake  in  the 
post,  the  landlord  did  not  receive  the  notice  in  time ; 
but  in  every  case  as  soon  as  we  found  it  out  we  wrote 
to  them  saying  that  we  had  inspected  it,  but  if  they 
wished  we  would  inspect  it  again.  In  another  case 
the  post-card,  I must  have  forgotten  the  date  I put 
on  it,  and  the  agent  sent  it  forward  to  the  Land 
Commission  to  know  what  date  the  notice  was  for ; 
but  on  my  writing  to  him,  telling  him  that  if  he 
wished  I would  inspect  the  land  again,  and  he  said  he 
did  not  want  it. 

4506.  He  preferred  the  grievance  to  the  inspection! 

I think  he  mistook  my  name,  which  was  signed  to  it 

indistinctly,  for  another,  for  he  knew  me  very  well, 
and  I had  done  work  for  him. 


4507.  Accidents  will  occur.  But  is  there  any  oe(.i.i89i. 
serious  difficulty  in  getting  the  landlords  to  attend  Mr  d „ 
under  the  notice  you  serve ! — No ; and  I certainly  in  Pe«t.  *** 
many  coses  wish  that  the  agents  themselves  would 

come  out  on  the  estate ; but  it  is  generally  the  bailiff, 
or  the  young  apprentice,  who  knows  nothing  of  the 
boundaries ; and  I think  it  would  be  a great  benefit 
if  the  landlord  or  the  agent  would  attend. 

4508.  You  hardly  get  any  assistance  then! — Not 
much. 

4509.  When  you  make  this  inspection  do  you  do  it 
at  any  reasonable  hour  1 — Yes. 

4510.  Do  you  inspect  under  snow  or  water! — I 
only  know  of  one  case  of  inspecting  where  part  of  the 
top  of  the  mountain  was  covered  with  snow,  but  in 
that  case  the  agent  objected  to  come  back  next  day. 

4511.  You  were  willing  to  come  back  again  1 — Yes. 

4512.  You  sat  sometimes  in  the  absence  of  the 
Legal  Commissioner! — I have  never  sat  in  the  absence 
of  the  Legal  Commissioner. 

The  Commission  adjourned  till  next  day. 


TENTH  DAY— SATURDAY,  OCTOBER  2,  1397. 


Present— The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Mr.  Robert  Vigers  ; Mr.  George  Gordon; 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  Gborge  Fottrell 

Mr.  R.  R.  Cherry,  Q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Sir  E.  Fry. — Mr.  Clancy,  permit  me  to  answer 
this  morning  the  three  questions  which  you  pro- 
pounded to  us.  The  first  was,  whether  it  was  our 
intention  to  sit  in  tho  country.  To  that  we  say — 
yes,  if  we  have  reason  to  bolievo  that  relevant 
witnesses  can  be  called  before  us  in  the  country, 
where  it  would  be  more  convenient  than  it  would  be 
for  them  to  attend  here.  That  question  wo  must 
therefore  tdecidc  finally  when  wo  have  received  from 
you  what  I have  already  asked  for — a list  of  the 
witnesses  you  propose  to  call,  a description  of  them, 
the  place  most  convenient  to  exumine  them  at,  and  the 
nature  ot  the  evidence  you  propose  to  ciill  them  for. 
We  were  asked  further,  whether  we  would  receive 
such  evidence.  Our  intention  to  receive  such  evi- 
dence, if  it  appears  to  us  to  be  relevant,  I have 
already  intimated.  Then  you  asked  us,  thirdly,  with 
regard  to  our  power  to  allow  the  costs  of  witnesses 
attending.  We  have  that  power,  undoubtedly,  and 
we  suggest  that  with  regard  to  any  witnesses  whom 
you  would  desire  to  call  at  any  place  in  the  country, 
you  should  select  the  five  strongest  and  most  impor- 
tant witnesses  from  your  list,  and  we  would  take 
them  in  the  first  instance.  If  their  evidence  appears 
to  us  to  fulfil  two  conditions,  we  shall  then,  as  we 
are  at  present  disposed,  be  inclined  to  allow  their 
costs — I mean  supposing  they  appear-  to  us  to  be 
witnesses  of  truth;  and,  in  the  second  place,  supposing 
their  evidence  is,  in  our  judgment,  relevant.  We 
do  not  desiro  to  have  irrelevant  evidence  brought 
before  us,  or  to  allow  the  costa  of  irrelevant  witnesses. 
Supposing  that  the  witnesses  satisfy  these  conditions, 
we  shall  hear  any  application  to  call  any  other  wit- 
nesses you  may  make  to  us.  I believe  I have  now 
answered  all  the  questions  you  have  addressed  to  us. 
I have  only  to  say,  Mr.  Campbell,  that  the  remarks 
I have  made  to  Mr.  Clancy  of  course  apply  to  any 
witnesses  whom  you  may  desix-e  to  call  in  country 
places.  There  is  another  remark  I wish  to  make.  I 


have  reason  to  apprehend  that  what  I said  yesterday 
was  slightly  misunderstood  by  some  persons.  I did 
not  express  the  hope  that  we  should  conclude  the 
examination  of  the  official  witnesses  by  the  early 
part  of  next  week;  I expressed  the  hope  that  we 
should  be  able  to  conclude  it  rather  by  the  end  of 
next  week.  Those  are  the  matters  which  I desired 
to  bring  before  your  attention.  There  is  one  tiling 
which  I should  like  fo  ask  Mr.  Campbell — it  is  a 
legal  question — — 

Mr.  Clancy. — Before  you  do  that,  sir,  may  I ask 
you  whether  I correctly  understood  you  to  say  that  one 
of  the  conditious  with  regard  to  the  payment  of  the 
costs  of  witnesses  was,  that  they  should  be  witnesses 
of  truth  1 

Sir  E.  Fry. — That  they  should  appear  to  us  to  be 
witnesses  of  truth  was  the  language  I used. 

Mr.  Clancy. — I am  afraid,  sir,  a 

Sir  E.  Fry. — Does  that  stagger  you,  Mr.  Clancy  1 

Mr.  Clancy. — I would  suggest,  sir,  that  if  the 
evidence  which  they  are  prepared  to  give  appear 
to  be  relevant — that  would  seem  to  be  the  only  proper 
condition  to  attach. 

Sir  E.  Fry. — I am  afraid  the  decision  as  to  that 
rests  with  us,  and  not  with  any  private  gentleman. 

Mr.  Harrington. — I did  xrot  understand,  sir, 
whether,  when  in  replying  to  Mr.  Clancy,  you  spoke 
of  five  witnesses,  you  restricted  us  to  those  five,  or 
whether  we  will  have  a right  to  bring  forward  five 
also.  Mr.  Claaoy  and  I have  no  common  understand- 
ing on  this  side  as  to  who  the  witnesses  would  be,  and 
it  would  be  essential  to  us  to  know  if  my  friend  bos 
five  witnesses  we  also  could  have  five  witnesses,  or 
whether  you  restrict  ua  to  the  one  five ; we  have  no 
common  understanding. 

Sir  E.  Fry. — I think  you  had  better  arrive  at 
some  understanding  as  to  that. 

Mr.  Campbell. — Will  Mr.  Bodkin  want  another  five, 
and  Dr.  Todd  another  five  ! 

2 N 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


274 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


OH.  2, 1897.  Mr.  Harrington. — That  is  the  reason  I asked  the 
“ question.  I have  not  as  yet  asked  for  five  at  all.  I 

have  not  asked  for  any. 

Mr.  Campbell. — I did  not  ask  for  any  either. 

Sir  E.  Fry. — I rather  assumed  that  you  were,  so  to 
speak,  pulling  together. 

Mr.  Harrington. — No,  sir.  We  have  had  no  com- 
munication abou  t it  at  all.  If  it  is  only  a question 
of  allowing  the  costs  of  five  witnesses,  I will  not  have 
anything  to  say  as  to  the  question  of  costs. 

Sir  E.  Fry. — Ic  is  not  a question  of  restricting  you 
to  five.  What  I said  was  that  the  five  strongest  and 
most  important  witnesses  should  first  be  called,  and 
then,  if  we  are  satisfied  that  their  evidence  is  material, 
and  helps  us  in  our  inquiry,  we  may  probably  allow 
further  witnesses  to  be  called. 

M r.  Harrington. — The  difficulty  I had  was  this  : if 
ray  friend  brings  forward  five  witnesses  and  their 
expenses  are  paid,  I was  afraid  I should  be  prohibited 
from  having  any  at  all. 

Sir  E.  Fry. — You  shall  have  five,  Mr.  Harrington, 
as  well.  But  we  really  should  be  very  glad  if  those 
lists,  which  we  have  asked  for  now  some  days  ago, 
could  be  furnished  to  us. 

Mr.  Harrington. — I shall  try  to  furnish  the  list 
early  in  next  week.  I could  not  do  it  to-day,  as  we 
had  no  intimation  before  yesterday  as  to  when  they 
would  be  likely  to  be  required. 

Sir  E.  Fry We  shall  be  very  glad  to  have  them  ; 

they  will  assist  us  in  arranging  our  plans  for  future 
proceedings. 

Mr.  Harrington. — That  raises  another  issue,  which, 
perhaps,  for  the  convenience  of  the  Commission,  I 
think  ought  to  be  mentioned — as  to  the  order  in 
which  the  witnesses  should  be  examined — whether 
Mr.  Campbell  ought  not  to  present  his  evidence  first, 
and  then  that  we  should  give  evidence  in  reply  to  his 
case,  because,  after  all,  the  Commission  was  asked  for 
his  side. 

Sir  E.  Fry. — We  do  not  know  whom  it  was  asked 
for  ; I decline  to  know  anything  about  that. 

Mr.  Harrington. — I submit  to  you  it  would  be 
inconvenient  to  have  a witness  called  from  the  land- 
lords' side,  and  then  one  from  the  tenants’  side.  It 
would  be  more  convenient  if  Mr.  Campbell  called  his 
witnesses  first. 

Sir  E.  Fry. — Well,  it  is  only  right  to  observe  that 
Mr.  Campbell  made  the  opening  statement.  You  do 
nob  object  to  the  course  that  has  been  suggested,  Mr. 
Campbell  1 

Sir.  Campbell. — Not  at  all,  sir.  I wish  to  facili- 
tate you  in  every  way  ; but  I repudiate  any  sugges- 
tion that  I am  here  for  the  purpose  of  carrying  on  a 
contest  with  my  friends  on  the  other  side.  I will 
fall  in  with  any  course  you  think  most  convenient. 

Sir  E.  Fry. — I think  it  would  be  most  convenient 
if  you  would  take  your  witnesses  first. 

Mi1.  Campbell. — I am  quite  prepared  to  do  that. 

Sir  E.  Fry. — You  will  let  us  know  what  witnesses 
you  desire  to  call  1 

Mi\  Harrington. — Certainly,  sir ; in  fact,  we  should 
have  done  it  at  an  earlier  period ; but  as  the  evidence 
develops  from  the  official  witnesses  it  may  render 
some  witnesses  unnecessary,  while,  on  the  other  hand, 
it  may  render  the  attendance  of  certain  witnesses 
necessary. 

Sir  E.  Fry. — I quite  feel  that  you,  like  ourselves, 
have  to  go  tentatively ; at  the  same  time  we  have 
now  reached  that  stage  when  it  would  be  a matter  of 
convenience  to  know  what  witnesses  on  each  side  are 
likely  to  be  called. 

Mr.  Campbell. — We  cannot  be  bound  by  any  list, 
but  substantially  we  shall  be  able  to  give  you  our 
list  within  the  next  few  days. 

Sir  E.  Fry. — If  you  could  let  us  have  it  by 
Monday  it  would  be  an  advantage  to  us. 

Mr.  Campbell. — We  probably  shall  meet  on  Monday, 
and  arrange  it,  and  on  Tuesday  let  you  have  our  list. 

Sir  E.  Fry. — Will  you  be  able  to  let  us  have  your 


lists  on  Tuesday  morning,  Mr.  Harrington  and  Mr 
Clancy  1 

Mr.  Clancy. — We  have  not  been  able  to  communi- 
cate with  anybody  yet,  sir.  I asked  the  questions 
that  I put  the  other  day  expressly  with  the  object 
of  being  able  to  communicate  with  these  people,  and 
I have  not  got  a statement  of  their  evidence  yet, 

Sir  E.  Fry. — I announced  at  an  early  stage,  iu  the 
very  opening  words  which  I uttered  in  this  room 
that  wedid  desire  to  have,  with  regard  to  any  witnesses 
that  anybody  desired  to  call,  a short  statement  of  the 
subject  matter  of  their  evidence,  therefore  nobody  is 
taken  by  surprise  by  the  requisition  I have  made. 

Mr.  Harrington. — I assure  you  we  shall  facilitate 
the  Commission  in  every  way  we  can  ; but  to  a great 
extent  the  witnesses  we  select  will  have  to  be  selected 
because  of  the  evidence  given  by  my  friend,  Mr. 
Campbell.  For  instance,  suppose  he  called  a solicitor 
who  had  a large  number  of  cases  before  one  division 
of  the  Sub-Commission,  it  might  be  necessary  for  us, 
with  a view  to  arriving  at  the  truth  of  the  matter, 
to  call  the  solicitor  who  represented  the  tenants  on 
the  other  side  at  that  Sub-Commission.  Therefore,  to 
some  extent,  while  we  will  give  you  the  names  as 
early  as  we  can,  we  would  not  like  to  be  precluded 
altogether  from  taking  notice  of  the  facts  presented 
by  the  other  side  in  that  way. 

Sir  E.  Fry. — I have  said,  and  I repeat  that  you 
will  not  be  bound  hand  and  foot  by  the  lists.  If  in 
the  course  of  the  inquiry  it  would  seem  that  any 
witness  not  on  the  list  would  help  us,  or  that  his 
evidence  will  be  for  the  elucidation  of  the  matter,  you 
will  be  at  liberty  to  amend  your  lists. 

Mr.  Clancy. — You  will  not  bind  us  to  a particular 
day  for  handing  in  the  lists  1 

Sir  E.  Fry. — If  there  are  any  official  witneases  on 
either  of  your  lists  perhaps  you  could  let  us  have 
them  on  Monday. 

Mr.  Campbell. — Certainly,  sir. 

Sir  E.  Fry. — Because  with  regard  to  officials  we 
have  to  make,  arrangements. 

Mr.  Harrington. — We  will  do  the  same  on  Monday. 

Sir  E.  Fry. — I wish  to  ask  your  attention  for  a 
moment,  Mr.  Campbell,  to  the  10th  sub-section  of 
section  8 of  the  Act  of  1881,  which  you  will  recollect 
is  in  these  words  : 

“ The  amount  of  money  or  money’s  worth  that  may 
have  been  paid  or  given  for  the  tenancy  of  any  holding  by 
a tenant  or  his  predecessors  in  title,  otherwise  than  to  the 
landlord  or  his  predecessors  in  title,  shall  Hot  of  itself, 
apart  from  other  considerations,  ho  deemed  to  be  a ground 
for  reducing  or  increasing  the  rent  of  such  holding." 
What  I want  to  ask  your  assistance  upon  is  this: 
Can.  you  suggest  to  us  what  considerations  will 
make  such  evidence  admissible — what  comes  under 
•those  words  “ other  considerations  " 1 

Mr.  Campbell. — T will  tell  you  shortly,  sir,  what 
my  view  is.  It  is  a well  known  fact  that  in  the  case 
of  the  price  paid  in  Ireland  for  the  interest  of  the 
tenant,  often  you  will  find  that  the  ultimate  purchaser 
has  given  a price  beyond  the  other  competitors,  owing 
to  some  considei'ation  apart  from  the  interest  value  of 
the  land.  You  have  had  some  illustrations  of  that. 

Sir  E.  Fry. — We  have  had  illustrations  of  it. 

Mr.  Campbell. — If,  then,  you  were  dealing  with 
a specific  case,  and  a landlord  sought  to  give  evidence 
on  the  hearing  of  an  application  to  fix  a fair  rent,  of 
the  fact  that  a very  large  sum  had  been  given  by 
the  incoming  tenant  to  the  outgoing  tenant,  that  in 
itself  would  not  be  conclusive  evidence  on  the  point  ; 
but  if  the  tenant  was  able  to  show — and  these  1 
think  are  the  “ other  considerations” — that  while 
the  person  who  actually  did  purchase  it  exceeded  the 
market  or  solvent  price,  the  fair  price,  by  a sum 
which  represented  some  special  advantage  to  himseli, 
then  the  landlord  would  be  entitled  to  give  evidence, 
not  of  the  actual  price  given,  but  the  price  which  the 
ordinary  competitor  in  the  market  would  be  prepare 
to  give. 
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Sir  E.  Fry. — I do  not  follow  you  in  that,  because  the 
evidence  is  excluded  unless  some  “other  considerations” 
are  added  to  it.  You  put  it  as  though  it  was  to  be 
excluded  if  some  other  consideration  came  in.  It 
appears  to  me  that  it  cannot  be  taken  into  account  un- 
less there  is  some  other  consideration.  My  precise 
point  is  this  : what  kind  of  other  consideration  can 
there  be? 

Mr.  GampbeU. — It  does  not  say  “ unless  there  are 
some  other  considerations.” 

Sir  E.  Fry. — The  words  are — apart  from  “ other 
considerations."  What  kind  of  “ other  considerations  ” 
joined  to  it  will  make  it  relevant  evidence  1 

Mr.  Campbell. — First  of  all,  the  section  manifestly 
contemplate?  cases  in  which  it  is  to  be  taken  into 
account.  What  I mean  is  this — it  manifestly  con- 
templates cases  in  which,  with  certain  other  considera- 
tions— 

Sir  E.  Fry. — Yes  ; other  considerations. 

Mr.  Campbell. — It  is  to  be  taken  into  account. 
Those  other  considerations  I say  are  the  considerations 
I have  mentioned. 

Sir  E.  Fry. — No,  excuse  me  there  ; the  other  con- 
siderations are  for  the  purpose  not  of  excluding  it,  but 
of  adding  it. 

Mr.  Campbell. — I think  not,  sir,  with  great  respect, 

Sir  E.  Fry. — You  have  suggested  a case  whether 
there  has  been  a consideration  which  makes  the  evi- 
dence not  revelant ; which  makes  it  unfair,  beyond  the 
average  market  price,  beyond  what  a reasonable  man 
would  give.  That  is  a consideration  for  excluding  the 
evidence,  whereas  the  considerations  contemplated  by 
the  section  are  those  which  would  make  the  evidence 
admissible. 

Mr.  Campbell. — With  great  respect,  sir,  that  is  not 
my  view.  The  words  are  very  vague — “ shall  not  of 
itself" — of  itself,  that  is,  the  particular  price  pm-  se  in 
in  that  particular  case — shall  not  per  se  avail  the  land- 
lord as  evidence  affecting  the  rent  “ apart  from  other 
considerations.”  I say  that  what  that  means  is  this — 
that  if  you  could  say,  for  example,  that  all  over  the 
estate,  all  over  the  distinct,  in  any  other  particular 
case,  where  in  land  of  the  same  quality  the  tenant’s 
interest  was  offered  for  sale  some  practical  equivalent 
was  got,  that  would  be  an  illustration  of  the  other 
considerations  which  could  be  added  in  order  to  make 
that  an  element  in  the  landlord’s  favour  in  fixing  a 
fair  rent.  In  other  words,  it  is  to  get  rid  of  the 
difficulties  of  applying  to  a particular  case  a matter 
that  may  have  ingredients  in  it  that  are  not  common 
factors  in  ordinary  sales  of  tenant-right ; but  if  you  can 
t how  that  the  case  has  the  common  factors  of  the  dis- 
trict and  of  the  country  in  the  sales  of  the  tenant- 
right,  then  it  is  admissible  in  evidence. 

Sir  E.  Fry. — Thank  you.  You  probably  do  not  wish 
to  say  anything  about  it,  Mr.  Harrington. 

Mr.  Harrington. — I should  like  to  refer  to  how  Mr. 
Bailey  interpreted  it — page  255 — 

This  subject  has  been  held  by  Mr.  Bailey,  Sub- Com- 
missioner, to  imply  the  converse  to  what  is  stated,  viz.,  that 
payments  made  to  the  landlord  are  to  be  taken  into  account 
in  fixing  rents." 

Then  he  goes  on  to  give  a specific  instance.  It  would 
perhaps  be  better  if  both  Mr.  Campbell  and  myself 
mentioned  the  matter  to  you  again  and  gave  you  our 
views  on  it. 

Sir  E.  Fry. — Can  you  refer  me  to  any  decision  on 
those  words,  Mr.  Campbell  1 

Mr.  Campbell. — No,  sir ; I cannot. 

The  Secretary  (Mr.  Cherry). — In  Lanyon  v.  Clinton 
it  was  decided  it  was  to  be  taken  into  account,  where 
a fine  had  been  paid  to  the  landlord. 

Mr.  Campbell. — It  did  not  require  Mr.  Bailey  or 
•anybody  else  to  hold  that  the  section  says  that  the 
sum  paid  to  any  person  but  the  landlord  was  not  to  he 
taken  into  account  except  under  certain  conditions,  and 
that  clearly  involved  that  a sum  paid  to  the  landlord 
was  to  be  taken  into  account.  1 do  not  think  that 
, would  require  much  consideration,  but  that  leaves 


wholly  undetermined  the  cases  in  which  it  is  to  be 
taken  into  account  where  it  is  paid  to  some  person 
other  than  the  landlord,  and  I have  suggested  the 
explanation  of  that  which  seems  to  me  to  be  correct. 

Mr.  Harrington. — I might  give  an  instance  of 
what  strikes  me.  If  the  landlord  to  an  incoming 
tenant  charges  a fine  for  coming  in,  of  course  the 
question  very  clearly  arises  there  as  between  them, 
that  in  fixing  a rent  that  fine  which  the  landlord 
charged  for  the  interest  ought  to  be  taken  into  con- 
sideration. But  if  it  was  paid  to  another  person,  and 
if  it  were  merely  a question  of  paying  the  tenant  for 
his  improvements  alone,  apart  from  any  occupation 
right  or  anything  else,  it  might  also  fairly  be  taken 
into  account,  because  if  it  was  an  improvement  of  his 
predecessor  in  title  it  is  the  very  thing  which  has 
been  taken  into  account  by  the  schedule.  But  if,  in 
addition,  a very  large  price  had  been  paid  by  one 
tenant  coming  in  to  the  other,  it  precludes  the  land- 
lord being  charged  for  the  interest  of  that  high  price. 

Sir  E.  Fry. — I wish  to  mention  that  this  morning 
we  have  received  a letter  from  Mr.  Bomford,  Assistant 
Commissioner,  in  which  he  desires  to  add  something 
to  his  evidence.  As  we  desire  that  everybody  should 
have  the  benefit  of  hearing  it,  I will  ask  the  Secretary 
to  read  the  letter. 

The  Secretary  then  read  the  following  letter : — 

*•  To  the  President, 

“The  Royal  Commission  on  Irish  Land  Acts. 

“ Sib, — If  it  is  not  irregular  or  presumptuous,  I wish  to 
explain  to  the  Royal  Commission  on  Irish  Land  Acts  how 
I nave  dealt  with,  buildings.  I was  not,  when  being  ex- 
amined yesterday,  questioned  on  the  subject,  and  1 omitted 
then  to  ask  leave  to  refer  to  it  My  reason  for  troubling 
you  with  it  is  that  I have  allowed  five  per  cent,  upon  the 
value  of  buildings,  which  I believe  varies  from  the  custom 
of  most  Assistant  Commissioners.  I believe  that  the  ap- 
parent discrepancy  is  carried  by  my  mode  of  arriving  at 
the  1 present  capital  value  ’ of  buildings  kept  in  repair 
by  the  tenant,  which  is,  to  first  deduct  from  the  actual 
present  value  a sum  representing  the  capitalised  value  of 
the  estimated  annual  cost  of  repairs  (if  the  buildings  are 
well  built  and  strong  the  deduction  will  bo  comparatively 
small;  if  they  are  neketty  or  thatched  it  may  be  consider- 
able). I then  credit  the  owner  of  the  buildings,  whether 
landlord  or  tenant,  with  five  per  cent,  annually  on  the 
balance.  May  I further  state  that  when  I find  upon  a 
holding  buildings  in  excess  of  the  agricultural  requirements 
of  the  holding  (such  os  a shop,  a mansion,  or  buildings  for 
the  requirements  of  another  holding),  I allow  only  the  in- 
creased lotting  value  for  agricultural  purposes  to  the  hold- 
ing the  buildings  are  upon. 

“I  am,  Sir, 

“ Your  obedient  servant, 

“John  F.  Bomfoed." 

Sir  E.  Fry. — There  is  an  enclosure  of  a schedule 
which,  perhaps,  you  do  not  want  to  see. 

Mr.  Campbell. — We  do  not  want  to  see  that.  There 
is  one  other  matter  I should  like  to  mention  before 
you  resume  the  evidence  of  Mr.  Peet.  It  is  with 
regard  to  a difficulty  in  which  I feel  myself  placed 
owing  to  certain  observations  made  by  you  in  regard  to 
cases  under  appeaL  Youareaware,  sir,  that  inthecourse 
of  my  opening  statement,  and  also  in  the  course  of  the 
evidence,  you  drew  my  attention  to  the  fact  that 
the  Commission  was  not  there  so  much  to  consider 
past  defects  as  to  defects  in  the  existing  practice, 
procedure,  and  methods.  Now,  the  cases  that  have 
occurred  under  the  existing  practice  in  1896  and  1897, 
are  practically  nearly  all  second  term  cases,  and,  of 
course,  as  yon  will  understand,  wherever  the  landlords 
have  found  defects,  or  what  they  consider  to  be 
defects  or  failures  of  justice,  they  have  given  notice 
of  appeal.  Therefore,  if  I am  to  illustrate  the  de- 
fects in  the  existing  system  as  at  present  adminis- 
tered— which  I understood  to  be  the  object  of  certain 
observations  from  you — it  is  impossible  for  me  to  do 
it  without  referring  to  those  very  cases,  because  they 
are  the  very  cases  in  which  the  defects  have  arisen. 
Let  me  illustrate  thatj  Take  Markey  v.  Lord  Gos- 
2 N 2 
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ford — that  lias  been  already  discussed  on  all  sides; 
yet  it  is  on  the  way  to  the  High  Court  of  Appeal. 

Sir  E.  Fry. — Only  on  the  legal  point ! 

Mr.  Campbell. — T know,  sir,  only  on  the  legal 
point.  Take  another  case  that  was  referred  to,  that 
of  Devayne  Smyth  v.  Coshin.  I only  referred  to 
that  for  the  purpose  of  showing  that  while  the  Sub- 
Commissioners  had  done  one  thing,  the  court  valuer 
did  the  very  opposite.  I was  not  saying  which  was 
right ; that  was  to  be  decided  on  the  appeal.  How 
the  parties  can  be  in  any  way  prejudiced  by  that  I 
am  at  a los3  to  understand ; I was  drawing  attention 
merely  to  the  discrepancy  between  the  two;  which 
will  ultimately  turn  out  to  be  right  I have  no  concern 
with.  Then,  again,  as  to  this  matter  of  the  Ulster 
custom  : I understand  that  cases  conversant  with  that 
are  actually  pending  for  re-hearing.  You  will  see  at 
onee  the  practical  difficulty  I am  placed  in,  because 
I cannot  illustrate  the  existing  difficulties  and 
the  existing  faults  we  find  with  the  present  pro- 
cedure and  method,  unless  I can  refer  to  the  cases  in 
which  experience  has  found  these  difficulties  to  exist. 
I think  you  may  trust  me,  and  I think  up  to  the 
present  I have  not  in  any  way  attempted  by  any 
statement  I have  made  to  prejudice  in  a particular 
case  the  result  of  the  appeal  ; that  is  a matter  of  in- 
difference to  me,  because  the  principle  is  illustrated 
wholly  apart  from  what  becomes  of  the  case  when 
ultimately  disposed  of. 

Sir  E.  Fry. — We  think  the  proper  course  to  take 


will  be  this — that  whenever  you  are  mentioning  a 
case,  or  going  to  give  evidence  of  a case  which  is  sub- 
ject to  appeal,  you  should  inform  me  of  the  fact. 

Mr.  Campbell. — I will  endeavour  to  do  that,  but  as 
far  as  I understand,  certainly  90  per  cent,  of  the 
cases  are  subject  to  appeal. 

Sir  E.  Fry. — If  you  will  lie  good  enough  to  inform 
us  of  each  case  that  you  refer  to,  whether  it  is 
subject  to  appeal  or  not. 

Mr.  Campbell. — If  I do  not,  sir,  you  may  take  it  I 
have  not  the  information. 

Sir  E.  Fry. — I think  we  must  put  upon  you,  or 
those  who  instruct  you,  the  responsibility  of  getting 
the  information,  because  we  cannot  undertake  to  sit 
here  and  hear  cases  discussed  which  arc  subject  to 
appeal,  and  whether  it  prejudices  or  not  it  will  he 
before  us,  and  it  is  not  decent  that  we  should  listen 
to  discussions  which  may  involve  questions  which 
will  come  before  the  Court  of  Appeal.  Therefore  we 
must  put  upon  you  the  responsibility  of  saying 
whether  the  case  is  or  is  not  subject  to  appeal ; we 
must  put  upon  you,  and  those  who  instruct  you,  the 
responsibility  of  telling  ns  in  each  case  which  is 
mentioned  whether  it  is  the  subject  of  appeal 
or  not. 

Mr.  Campbell. — In  that  event  would  I not  be  at 
liberty  to  discuss  it  1 

Sir  E.  Fry. — In  that  event  we  will  consider  the 
matter. 


Mr.  Edward  G. 
Peat 


Mr.  Edward  G.  Peet  recalled  and  further  examined. 


4513.  Sir  E.  Fry. — You  have  a copy  of  the  pink 
schedule  before  you,  I think  ? — Yes. 

4514.  Under  the  second  head  you  are  aware  that 
the  question  of  deterioration  is  dealt  with.  How  do 
you  deal  with  it  ? — I seek  to  put  the  rent  as  if  the 
land  was  fairly  tilled  and  managed. 

4515.  And  you  pursue  a similar  course  where  there 
has  been  exhaustion? — Where  there  is  evidence  of 
high  cultivation. 

4516.  You  use  the  G-inch  ordnance  sheet,  do  you 
not  ? — Yes. 

4517.  Would  it  not  be  better  to  use  the  25-inch? — 
In  a great  many  cases  it  would.  J ust  to  explain,  I 
have  brought  one  of  my  mans.  In  a great  many 
cases,  particularly  in  mountain  districts,  the  borne  part 
is  very  much  mixed  up,  and  it  is  difficult  to  define 
accurately,  and  scale  afterwards  these  verysmall  pieces. 
Iu  the  case  shown  on  this  map  there  are  three  farms 
mixed  up  in  the  smaller  part ; wliat  is  marked  red 
consists  of  one,  and  then  the  other  two  are  divided  up 
as  well.  It  is  one  of  these  old  divided  forms. 

4518.  Dr.  Traill. — Is  it  what  you  call  “ rundle  " ? 
— No,  not  rundle — it  is  one  of  those  old  divided 
farms. 

4519.  Sir  E.  Fry. — Would  it  not  be  practical  ly  im- 
possiDle  to  scale  that? — It  is  extremely  difficult,  and 
particularly  where  the  farm  comes  on  two  maps. 

4520.  Which  they  always  do,  do  they  not ; that  is  my 
experience  of  Ordnance  maps  ?— I brought  that  map 
more  to  illustrate  the  difficulty  of  the  marking  of  the 
maps.  In  that  case,  which  I pointed  out  to  you,  the 
estate  map  showed  the  whole  of  that  piece ; it  was  all 
high  mountain,  ranging  from  1,451  to  750  above  the 
sea. 

4521.  Do  you  mean  feet  high? — Yes;  above  the 
sea.  And  in  another  part  there  is  a drop  of  700  feet. 
It  is  very  much  an  undefined  boundary.  The  tenants 
in.  some  cases  provide  maps,  and  they  are  most  useful 
to  us.  The  estate  map  was  evidently  wrong,  and  the 
surveyor  said  it  would  take  too  long  to  mark  it 
properly.  I tried  to  fix  the  boundary,  and  with  great 
difficulty  I found  the  boundary  really  ran  where  I have 
indicated  it.  My  only  means  of  taking  it  was  by 
taking  parallel  sights  across  to  the  opposite  side.  This 
place  is  very  steep,  and  it  would  have  taken  me  a 


couple  of  days  to  survey  it.  Therefore,  I think,  that 
in  a great  many  cases,  particularly  in  mountain  dis- 
tricts, thedelay  to  the  Commissioners  is  very  great,  con- 
sidering the  amount  of  pay  that  they  receive.  The 
marking  of  the  boundaries  takes  up  a great  deal  of 
attention  and  time,  that  would  otherwise  be  devoted 
to  the  examination  of  the  quality  of  the  land. 

4522.  You  cannot  got  on  without  marking  the 
boundaries ? — No,  you  cannot  get  on  without  that; 
you  have  to  mark  the  boundaries.  There  is  sometimes 
great  difficulty  where  there  are  not  good  estate 
maps.  On  some  estates  there  are  excellent  maps, 
particularly  those  that  have  been  sold  under  the 
Landed  Estates  Courts,  but  in  a very  large  number  of 
cases  in  the  South  there  are  considerable  changes  in 
the  boundaries. 

4523.  Then  it  is  essential  that  you  should  survey 
them  ? — Yes. 

4524.  In  all  cases  ? — It  is  essential  you  should  see 
the  boundaries. 

4525.  Whatever  time  it  takes? — It  is  essential  to 
see  that  the  boundary  is  correct,  but  where  you  have 
a map  marked  you  can  go  over  the  land,  you  can  de- 
cide what  course  you  should  take.  The  information 
given  by  the  parties  that  are  on  the  land  with  you  is 
often  very  vague  as  to  in  which  direction  the  weight 
of  the  land  lies  ; and  that  creates  a difficulty. 

4526.  The  25-inch  map  would  be  very  superior  to 
the  6-inch  you  think  ? — I think  the  25-inch  map,  in 
cases  of  that  kind,  would  be  better.  In  the  larger 
farms,  and  in  the  tillage  districts,  I think  the  6-inch 
is  as  good. 

4527.  Would  you  find  the  25-inch  difficult  to  work 
with  in  consequence  of  its  size  ? — It  would  be. 

4528.  But  still  you  would  rather  struggle  with 
that  difficulty  in  such  a case  as  that  ? — Yes.  But  I 
do  not  know  whether  the  25-inch  has  been  completed 
for  Ireland. 

4529.  Mr.  Vigers. — The  25-inch  map  gives  you 
the  quantity  of  every  field? — Yes. 

4530.  If  it  is  not  marked  on  it  it  refers  you  to  a 
schedule  published  in  a small  book.  Even  if  you  use 
the  6 -inch  on  the  field  you  should  have  access  to  the 
larger  one  to  give  you  the  quantities,  because,  as  you 
say,  it  is  quite  impossible  to  scale  these  small  maps 
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with  any  accuracy  ? — -It  is  very  difficult.  Tu  43  cases  You  would  have  given  in  old  times  the  3s.  to  the  Oct- 2, 189T. 
in  one  of  my  note  books  there  was  an  excess  in  urea  tenant  and  the  5s.  to  the  landlord? — Yes.  jIr  Edward Gv 

in  seven  coses  of  91a.  3r.  17r.,  and  there  was  a deficit  4548.  Have  you  worked  in  Ulster?—  I worked  in  I'ec*. 
in  14  cases  of  132a.  Ok.  30h.  Fermanagh  and  Londonderry. 

4531.  Sir  E.  Fry. — Deficit  aud  excess  as  contrasted  4549.  Have  you  appended  to  the  pink  schedule  a 

with  what? — The  areas  given  in  court.  statement  aliout  the  Ulster  custom  I — That  I could 

4532.  The  area  given  in  court  from  what  you  not  answer  from  memory. 

found  it  to  be? — Yes.  The  area  given  in  court  is  4550.  Then  T will  not  ask  you. 

principally  takon  from  the  geuend  valuation  area,  or  4551.  Dr.  Tkaili.  - -T  understand  that  the  scheme 

what  we  know  as  the  poor  law  certificate.  you  were  contemplating  in  your  own  mind  was  one 

4533.  That  is  Griffiths'  valuation  ? — Griffiths'  valua-  tu  facilitate  arbitration  aud  to  avoid  to  a great  extent 
tiou.  Since  that  valuation  was  made  there  have  the  courts  ?_  Yes. 

been  a great  many  changes,  and  the  areas  have  not  4552.  That  was  the  idea? — Yes. 

been  revised,  and,  of  course,  in  large  estates  it  is  a 4553.  On  the  whole,  have  you  hail  much  experi- 

serious  question  of  cost.  I have  spoken  aliout  it  ence  where  cases  in  the  districts  you  visited  were 

to  several  agents  and  they  said  that  they  would  be  settled  out  of  court  or  in  court;  were  there  many 

doubtful  about  advising  their  principals  to  have  the  cases  settled  out  of  court  or  in  court  in  the  districts 
thing  done.  Of  courso,  in  mountain  land  it  is  not  of  you  visited  i — A good  many  of  the  cases  that  have 
.so  much  importance.  In  this  case  the  upper  part  of  come  before  us  have  been  agreements  in  1882  ; they 
the  mountain  that  I showed  you  was  of  fair  quality.  were  settled  between  landlord  and  tenant,  and  have 

4534.  Dr.  Thai  lx.. — Will  you  give  us  those  figures  come  now  again  into  court  on  the  expiration  of  the 

again.  You  say  that  there  were  43  cases,  in  seven  of  term. 

which  the  area  was  in  excess  ? — Yes.  In  seven  cases  4554.  Have  you  examined  at  all  the  details  of 
the  excess  was  91a.  3r.  17p.  the  rentals  in  those  cases  as  compared  with  the 

4535.  What  was  the  deficit  in  14? — In  14  cases  Government  valuation  ? — No. 

the  deficit  was  132a.  Ok.  30i‘.  4555.  You  could  not  say  whether  these  rents 

-453(3.  Mr.  Gordon. — When  a cose  is  appealed  from  which  were  settled  fifteen  years  ago  were,  according 
a Sub-Commission  is  it  customary  to  provide  a plan  to  your  ideas  of  what  fair  reut  would  have  been, 
on  the  25-inch  scale  ? — I have  not  heard  of  that  being  were  settled  higher  or  lower  than  the  scale  you  are 
•done.  I do  not  know  if  the  25-iuch  map  is  used  accustomed  to? — My  impression  is  that  a larger  abate- 
at  all.  mentwas  given  in  those  cases  that  were  settled  out 

4537.  Have  you  ever  seen  one  of  these  appeal  of  court,  and  within  the  past  month  I have  had 

papers  ; have  you  dealt  with  appeals  at  all  ? — I dealt  statements  by  agents  that  they  have  on  the  original 

with  them  in  the  lost  three  months  of  my  appoint-  rents  fixed  abatements  since. 

iuent,  up  to  1892,  I was  on  appeal  cases.  That  was  4556.  To  meet  bad  times? — To  meet  bad  times, 
in  a level  tillage  and  grazing  district.  and  in  some  cases  where  the  agent  is  a practical 

4538.  And  when  an  appeal  is  stated  for  the  con-  fanner  he  has  seen  that  in  some  cases  rents  were  too 

sideration  of  the  superior  court,  is  it  not  the  custom  high. 

to  attach  a plan  on  a larger  scale  ?•— No,  not  to  my  4557.  And  has  met  the  times  accordingly  ? — And 
knowledge.  I think  that  that  is  a question  you  has  met  the  times. 

would  want  to  ask  one  of  the  present  appeal  4558.  Did  you  happen  in  those  cases  to  see  whe- 
valuers  on.  tlier  the  total  rents,  independent  of  the  abatements, 

4539.  Sir  E.  Fry. — Now,  turning  to  the  piuk  were  higher  or  lower  than  before  they  were  reduced 

schedule  again ; turn  over  to  paragraph  5.  You  are  at  all  fifteen  years  ago.  It  is  stated  here  on  tbe 
aware  that  you  are  required  to  state  the  aunual  sum  books  of  the  Commission  that  the  average  abatement 
which  should  be  the  fair  rent  of  the  holding,  on  the  was  only  17  per  cent,  in  the  case  of  rents  settled  by 
assumption  that  all  improvements  thereon  (including  agreement  out  of  court,  and  that  those  which  were 
buildings)  were  made  or  acquired  by  the  landlord,  settled  in  court  were  something  like  23  per  cent,  in 
and  to  give  details  of  valuation.  Do  you  do  that  one  case  and  as  much  as  27  per  cent,  iu  the  county 
upon  the  assumption  that  the  tenement  is  in  the  court.  The  inference  made  from  that  was  that  if 
hands  of  the  landlord,  and  lxnng  let  by  him  to  an  those  cases  had  been  settled  in  court  instead  of  out 
incoming  tenant,  or  on  the  assumption  that  you  are  of  court  the  reduction  would  have  been  very  much 
valuing  between  a sitting  tenant  and  the  landlord  1 — larger.  From  what  you  have  stated  now  about  the 
On  the  assumption  that  it  is  in  the  hands  of  the  actual  cases  that  have  come  before  you  it  does  not 
landlord.  appear  that  the  abatements  were  small  at  all.  But 

4540.  And  letting  to  an  incoming  tenant  ? — Yes.  what  I wanted  to  usk  you  was  whether  in  those  cases 

4541.  In  other  words  you  give  no  allowance  for  you  had  compared  the  old  rents  with  the  Govern- 
what  has  been  called  “occupation  interest"? — No.  ment  valuation  so  as  to  see  relatively  in  the  several 

4542.  Have  you  ever  done  so? — No,  I have  never  cases  whether  the  rents  were  before  their  abatement 

done  so.  high  or  low  rents  ? — No,  I could  not  say  that  from 

4543.  Have  you  ever  heard  of  its  being  done  by  the  examination  of  the  cases ; but  I think  from  my 

anybody  working  with  you? — No  colleague  with  own  knowledge  in  my  own  district  that  the  rente 
whom  I have  ever  worked  has  mentioned  it.  that  were  fixed  by  agreement  were  cases  where  the 

4544.  You  are  acquainted,  I have  no  doubt,  with  original  rent  was  not  excessive  in  comparison. 

what  has  been  called  the  question  of  improvability  ? — 4559.  Exactly? — But  various  districts  differ  very 

I have  never  met  a case  of  it  during  the  past  twelve  much. 

months.  4560.  What  is  your  experience  of  these  cases 

4545.  Have  you  at  all  before  the  past  twelve  apparently — that  the  settlement  between  landlord 

months  ? — In  the  older  times,  certainly,  it  all  went  to  and  tenant  out  of  court  arose  from  good-will  between 
' the  landlord — that  is,  the  simple  cost  of  the  improve-  them,  or  an  attempt  on  the  part  of  the  landlord  to 
nnent “ do  ” the  tenant  as  it  were  by  getting  him  to  sign 

4546.  Was  allowed  to  the  tenant? — Was  allowed  these  agreements  out  of  court? — I sUould  not  say 
to  the  tenant,  and  the  remainder  was  allowed  to  the  that. 

landlord.  4561.  You  would  not  have  made  that  inference? 

4547.  Take  the  case  which,  I daresay,  you  heard  But  that  is  the  inference  which  lias  been  drawn  ; I 
put  yesterday  of  bogland  reclaimed  which  was  worth  usk  whether  that  is  your  experience  ?— No,  I think  in. 

Is.  an  acre  when  it  was  in  its  original  condition,  and  general  you  find  that  the  settlements  out  of  court 
was  worth  8s.  an  acre  when  it  was  reclaimed,  and  were  made  by  the  higher  class  that  did  not  care  to  go 
•cost  £3  an  acre  to  reclaim,  in  respect  of  which  3s.  a into  court.  t 

.year  was  allowed  by  way  of  reduction  to  the  tenant.  4562.  The  higher  class  on  both  sides,  landlords  and. 
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tenants’  sides — reasonable  persons? — Yes.  There  is 
one  point  in  regard  to  that  proposal  I made  in  regard 
to  the  notice  by  landlord  and  tenant.  I had  no  idea 
that  contentious  cases  should  in  any  way  be  debarred 
from  coming  into  court,  that  is  to  say  if  there  was  a 
strong  feeling  or  desire  on  the  one  side  or  the  other 
to  come  into  court.  But  in  a few  of  the  smaller  cases 

now  I might  mention  one  curious  case  I had  lately 

where  I had  to  drive  eighteen  miles  out  and  eighteen 
miles  hack  to  inspect  four  acres  of  coarse  mountain 
land,  a thatched  cottage,  and  the  grazing  of  three 
goats  on  a mountain,  and  the  only  desire  of  the  land- 
lord in  having  the  case  brought  into  court  was  that 
be  wanted  to  get  allowed  the  grazing  of  three  goats 
instead  of  four.  That  took  me  the  whole  day  and  the 
cost  of  the  journey. 

4563.  When  you  go  on  the  land  for  a second  term  of 
investigation  have  you  the  file  of  1881  or  1882  with 
you? — No  ; the  file  is  produced  in  court,  but  up  to 
the  present  there  has  been  very  little  information ; it 
is  generally  simply  tenants’  improvements,  landlords’ 
allowances ; that  is  in  the  districts  in  which  I have 
been  working. 

4564.  Did  I understand  you  to  say  that  there  were 
improvements  that  were  allowed  in  1881  that  were 
excluded  in  1897 1 — They  were  not  proved,  you  see. 

4565.  They  were  allowed  in  1881,  but  if  on  the 
back  of  the  notice  for  the  second  term  they  happened 
to  be  omitted  they  would  be  excluded? — We  cannot 
say  whether  they  were  allowed  or  not  in  1881. 

4566.  That  is  the  very  question  I asked  you. 
Perhaps  I took  it  down  wrongly,  but  I understood 
you  to  say  there  were  cases  in  your  knowledge  in 
which  improvements  that  were  allowed  in  1881  had 
been  excluded  in  the  second  judicial  term  owing  to 
the  fact  of  their  being  omitted? — On  going  on  the 
land  the  tenant  would  commence  to  show  us  improve- 
ments, and  we  said,  “ These  are  not  claimed,”  and  he 
said  “ These  were  made  and  proved  before  in  1881.” 

4567.  Exactly.  Are  you  not  strictly  forbidden  to 

take  such  evidence  from  tenants  on  the  land  ? — Well, 
of  course  you  cannot 

<1568.  You  cannot  stop  his  month,  is  that  it  ? — As 
we  walk  on  we  see  various  tilings. 

4569.  Do  you  not  think  it  would  be  a very 
dangerous  thing  to  make  an  inference  of  that  kind, 
that  it  should  appear  on  the  actual  statement  that  im- 
provements allowed  in  1881  had  been  excluded  in 
1897  owing  to  the  fact  that  the  tenant  had  not 
thought  fit  to  claim  them  on  the  back  of  his  notice 
paper  ?-— I speak  for  myself.  I actually  saw  the 
piece  of  reclamation. 

4570.  That  is  not  the  point;  that  is  all  granted. 
The  point  is  whether  it  had  been  allowed  for  in  1881  ? 
— W ell,  we  have  no  proof  pro  and  con. 

4571.  That  is  what  I wanted  to  get  at.  This 
statement  was  entirely  based  on  the  fact  that  in 
friendly  conversation  the  tenant  told  you  that.  I am 
not  blaming  you  for  it  ? you  cannot  stop  an  Irishman 
making  speeches,  especially  when  his  land  is  con- 
cerned ? — In  some  cases  on  the  estates,  I think  it 
was  the  agent  at  once,  on  finding  the  position  we  were 
in,  stated  that  the  allowance  should  be  made. 

4572.  But  there  are  two  totally  different  questions ; 
one  is,  whether  the  tenant  coming  in  under  the 
second  judicial  term,  and  wishing  to  give  notice  of  im- 
provements— whether  those  should  not  be  given  in 
some  way  or  other.  That  is  quite  right ; but  the  other 
is  a totally  different  statement,  viz.,  that  the  tenant 
who  had  got  credit  for  the  improvements  in  1881 
had  been  excluded  in  1897,  owing  to  his  foolish 
act  or  act  of  omission.  I wanted  to  evolve  from 
you,  as  I think  I have  now,  that  there  is  no  found- 
ation for  it  in  your  knowledge  except  the  loose 
way  speaking  on  the  land? — I was  quite  misun- 
derstood in  that,  I think,  because  it  was  not  in  my 
mind  at  all. 

4573.  That  it  was  proved? — Oh,  no,  I think  not. 

■4574.  Mr.  Yigeks. — Have  you  any  difficulty  with 


true  value  cases? — I have  never  had  a case  before 
me  of  that  kind. 

4575.  Sir  E.  Fry. — I congratulate  you  i— But  I 
do  not  at  all  think  it  would  be  right  for  me  to  refuse 
to  give  my  information  of  the  thing  if  the  court 
wished  it. 

Mr.  Fottrrxl. — The  President  has  robbed  me  of 
half  my  question.  I have  only  to  put  the  other 
half.  Who  are  the  persons  with  whom  you  have 
worked  ? — Fortunately,  I have  got  my  list ; Captain 
McCauslaud,  Mr.  Sproule,  Mr.  Tarrau,  Mr.  Bolster, 
and  Mr.  Moroney. 

Mr.  Faikiner. — I have  only  a vory  few  questions, 
and  only  on  one  point.  I think  you  said  yesterday 
that  you  had  latterly  for  five  months  acted  as  sole 
Lay  Commissioner  with  your  present  Legal  Commis- 
sioner ? — Yes. 

4578.  That  I think  is  a comparatively  novel  prac- 
tice ? — Yes — for  a short  time  in  the  absence  of  my 
colleague  through  illness. 

4579.  But  the  settled  practice  in  old  times  was  for 
two  Lay  Assistant  Commissioners  to  go  out  together? 
—Yes. 

4580.  And  in  cases  of  difference,  as  I think  was 
described  by  Mr.  Bailey,  those  differences  were  ad- 
justed in  conference  with  the  Legal  Commissioner?— 
Practically  the  Legal  Commissioner  has  never  inter- 
fered in  the  settling  of  the  rents. 

4581.  That  was  exactly  what  I wanted  to  get. 
You  are  speaking  of  the  last  five  months? — I am 
speaking  now  from  1889. 

4582.  In  the  cases  where  you  acted  with  another 
colleague  ?— With  another  colleague. 

4583.  Then  was  your  practice  that  you  and  your 
colleague  adjusted  your  figures  and  came  to  an  agree- 
ment ? — Yes. 

4584.  Which  did  not  require  to  be  cheked  by  the 
Legal  Commissioner  ? — Y es  ; and  in  cases  where  we 
differed  we  sent  in  separate  reports. 

4585.  Quite  so.  What  happened  then  when  you 
sent  in  separate  reports? — The  differences  were  ad- 
justed in  conference  with  the  Legal  Commissioner ; 
the  Legal  Commissioner  accepted  one  sot  or  other, 
whichever  he  pleased. 

4586.  Exactly  so.  For  the  last  five  months  you 
have  been  acting  alone,  and  therefore  no  question  of 
difference  can  have  arisen  on  the  value  of  land,  as  you 
have  been  the  sole  valuer  ? —Yes. 

4587.  Has  the  chairman,  with  whom  you  are  now 
associated,  during  the  five  months  in  which  you  have 
so  acted,  ever  differed  from  or  questioned  your  valua- 
tion, or  has  lie  accepted  it  wholly  ? — Yes. 

4588.  Therefore  you  have  been,  so  far  as  all  intents 
and  purposes  are  concerned,  his  sole  valuer  of  the 
lands  you  have  inspected  ? — Yes. 

4589.  Mr.  Harrington. — With  reference  to  those 
last  cases  that  were  mentioned  here ; when  you  were 
acting  as  a Sub-Commissioner  was  it  your  experience 
in  the  past  that  several  improvements,  which  you 
noticed  on  the  lands,  were  not  credited  to  the  tenant 
because  he  did  not  claim? — Yes,  that  is  so. 

4590.  Have  you  found  now  in  your  experience  of 
the  second  cases  going  into  court  that  there  was  a 
pretty  general  impression  among  even  the  solicitors, 
in  some  instances,  as  well  as  the  tenants,  that  it  was 
not  necessary  to  claim  for  improvements  which  had 
been  scheduled  in  18S1  ? — When  first  sitting  in  my 
district,  after  inspection,  I saw  that  that  had  been 
the  impression  of  the  solicitors,  and  I spoke  to  them 
about  it  when  I knew. 

4591.  In  those  cases  where  the  solicitors  had  been 
under  that  impression,  and  the  tenants,  of  course,  led 
by  the  solicitors,  and  where  the  improvements  were 
not  claimed  for,  they  were  not  allowed  for  ? — In  some 
cases ; in  others,  where  there  was  a consent  by  the 
agent,  they  were. 

4592.  But  in  no  case  where  the  agent  did  not  con- 
sent was  any  such  improvement  allowed  for  to  the 
tenant? — No;  and  in  general  we  called  the  attention 
of  the  tenant  to  the  fact  that  such  was  the  case. 
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4593.  I should  like  to  ask  you  a question  about  the 
pink  schedule.  Will  you  look  at  the  note  ns  regards 
poor  rate— paragraph  5 1—Ycr. 
r 4594.  There  is  a marginal  note  there? — Yes. 

4595.  You  have  to  deal  with  cases  where  the  poor 
rate  had  to  be  allowed,  I suppose  ; in  fixing  fair  rent 
you  have  to  deal  with  poor  rate  in  every  instance  ? — 
Yes. 

4596.  Take  a normal  case  where  the  rent  is  some- 
what over  the  valuation.  In  that  case  what  takes  place 
before  the  case  comes  into  court ; what  is  the  ordinary 
practice — the  tenant  pays  the  poor  rate  ?— “ Then  state 
the  assumption  ” — the  filling  up  of  that  would  be  that 
the  landlord  allows  the  statutory  proportion  of  the 
poor  rate  and  the  tenaut  pays  all  the  county  cess ; that 
is  the  answer  to  that  paragraph  after  “ state  local 
rates." 

4597.  I am  talcing  you  now  to  the  next  paragraph  ? 
— “ Specify  any  additions  " ? 

4598.  No ; the  marginal  note.  The  valuator  there 
is  supposed  to  proceed  on  the  basis  that  the  landlord 
makes  a proportionate  allowance  to  the  tenant  for  the 
poor  rate.  Now,  in  the  ordinary  case  that  I have  been 
speaking  about  the  poor  rate  is  paid  in  the  first  in- 
stance by  the  tenant  ? — Yes. 

4599.  And  then  he  is  allowed  a statutory  propor- 
tion of  it,  which  is  generally  one  half? — Yes. 

4600.  By  the  landlord  ? — Yes. 

4601.  You  calculate  the  gross  rent  of  that  farm  on 
that  basis  ? — Yos. 

4602.  Now,  I take  the  other  case — the  ense  of  a 
tenant  under  £4  ; he  never  pays  poor  rate  at  all  ? — 
No. 

4603.  The  landlord  lnid  to  pay  it  always? — Yes. 

4604.  What  have  you  done  in  that  case  ? — Added 
half  the  poor  rate. 

4605.  But  there  was  never  a question  of  halving 
the  poor  rate  between  that  landlord  and  that  particular 
tenant ; how  do  you  arrive  at  half  1 — I think,  as  far 
as  I am  recall,  it  was  the  direction  of  the  chairman ; 
it  has  always  been  the  practice. 

4606.  I know.  In  that  other  particular  case  we 
admit  there  is  a question  of  one  half  undoubtedly 
between  the  tenant  whoso  holding  is  larger  than  £4, 
and  whose  valuation  is  under  the  rent ; then  there  is 
a question  of  the  half.  But  lrow  can  tiro  question  of 
the  half  arise  in  the  cjrse  of  the  tenant  valued  at 
under  £4  ? — I think  that  is  a legal  question. 

Sir  E.  Fry. — Wo  have  got  the  fact. 

Mr.  Harrington. — I should  like  to  have  this  thing 
in  the  note,  because  T should  like  to  ask  one  or  two 
questions  us  to  what  is  dorro. 

Sir  E.  Fry. — He  lias  told  us  wliat  he  has  done. 

Mr.  Harrington. — Wo  had  .another  who  said  he 
added  tiro  whole  of  it. 

Dr.  Traill. — No. 

Mr.  Campbell. — Who  was  that? 

4607.  Mr.  Harrington. — Oh,  yea;  Mr.  Bomford 
said  lie  did  add  tiro  wholo.  Well,  now,  before  tliis 
question  of  rent  turned  up,  in  the  case  of  over  £4  the 
tenaut  always  had  to  pay  the  poor  rate,  and  then  got 
an  abatement? — Yes. 

4608.  And  that  continued  after  you  fixed  his 
judicial  rent;  he  still  paid,  and  the  landlord  made 
him  an  abatement  ? — Yes. 

4609.  Now  in  the  case  of  a holding  under  £4  the 
tenant  in  former  times  never  paid.  Do  you  agree 
with  that?— Yes. 

4610.  And  after  the  judicial  rent  is  fixed  he  has 
not  to  pay  either,  but  the  result  of  the  fixing  of  the 
judicial  rent  is  that  the  landlord  gets  it,  on  allowance 


is  made  for  what  he  had  to  pay  before  by  statute? — Oct 2, 18BT. 
Well,  the  only  thing  I will  say  is  that  that  lias  been  jfr.  Edward  G 
the  course.  Pee’t. 

That  is  all  I wanted  to  got  from  you. 

Dr.  Traill. — Allow  me  to  call  your  attention  to 
Mr.  Boraford's  evidence : — 

“ Where  half  the  county  cess  is  paid  by  the  landlords 
we  always  add  on  to  the  rent  an  average  of  live  years, 
where  the  landlord  pays  all  the  poor  rate  by  law  under  £4 
valuation,  we  add  half  the  poor  rate  to  the  rent." 

Mr.  Harrington. — I understood  lie  said  “ all,"  but 
it  makes  my  question  stronger,  because  no  question 
arises  between  them. 

' 4G11.  Sir  E.' Fry. — Just  to  go  back  to  your  sugges- 
tion and  to  a different  course  of  procedure.  W hat 
do  you  say  to  this  mode  of  procedure — let  every  case 
begin  as  it  does  now  by  an  originating  notice ; let 
there  be  no  endorsement  of  improvements  on  either 
side,  lot  the  respondent,  landlord  or  tenant,  if  he  has 
any  grounds  of  objection  to  the  fair  rent  being  assessed 
so  state  by  a notice,  in  which  case  that  is  thrown  out 
for  the  present.  You  would  therefore  get  two  classes 
of  cases — the  cases  in  which  no  objection  is  raised  to 
a.  ^L\l  rcu^  king  settled,  and  the  cases  in  which  objec- 
tion is  being  raised . In  the  first  class,  cases  in  which  no 
objection  is  raised,  let  those  go  direct  to  a Lay  Assis- 
tant Commissioner,  let  him  go  upon  the  land,  and  then 
and  there — adjourning  if  necessary  to  the  farmhouse 
or  some  other  place  to  look  at  any  books — let  him 
then  and  there,  upou  uusworu  testimony,  come  to  the 
best  conclusion  he  can,  and  report  it  in  his  pink 
schedule.  Then  let  either  party  have  the  liberty  to 
appeal  either  to  the  Land  Court  or  to  a court  con- 
stituted of  the  Assistant  Sub-Commissioner  and 
other  valuer,  and  let  the  thing  then  be  fought  on  legal 
lines — legal  evidence  being  given  with  regard  to  im- 
provements and  soforth.  And  then  with  regard  to 
the  other  class  where  there  is  objection,  let  that 
objection  be  determined  in  court  with  the  assistance 
of  the  Legal  Commissioner.  If  it  is  determined  no 
fair  root  is  to  be  fixed  there  is  an  end  of  it,  if  it  is 
determined  that  a fair  rent  is  to  be  fixed  let  it  go  to 
the  Legal  Assistant  Commissioner  in  the  same  way. 

What  do  you  say  to  that?— I think  that  would  fully 
carry  out  my  views  with  the  one  exception  of  the  diffi- 
culty of  getting  a distinct  list  on  either  side  of  the  im- 
provement or  allowance,  and  I think  that  that  is 
essentially  necessary  if  the  case  goes  before  the  appeal 
valuers  afterwards. 

4612.  Afterwards,  but  in  the  first  instance  would 
you  go  without  the  lists  ? — They  would  be  a necessity 
for  each  side,  and  that  was  ruy  reason  for  suggesting 
the  notice  on  both  sides,  of  improvements  aud  allow- 
ances. 

4613.  You  would  retain  that  ? — In  order  that  there 
would  be  a definite  statement  on  both  sides  on  which 
the  Commissioners  going  on  the  laud  to  inspect  would 
have  to  decide. 

4614.  Then  you  would  modify  my  scheme  on  re- 
ceiving notice  oa  both  sides  of  improvements  ? — Yes, 
but  I think  that  that  in  a very  large  number  of  cases 
would  practically  not  be  necessary,  particularly  in  the 
the  ordinary  tillage  and  pasture  land.  The  class  of 
improvements  are  simple,  and  the  agents  generally 
have  a good  knowledge  of  the  districts.  The  greatest, 
difficulty  we  seem  to  meet  with  is  where  the  agents  livp 
at  a distance,  and  when  practically  they  are  not  in 
touch  with  the  tenants. 

The  lFilness  withdrew. 


Mi\  Charles  Butler  called  and  examined. 


4615.  Sir  E.  Fry. — I think  you  were  originally  a 
land  agent?— A land  agent.  Yes. 

4616.  And  acted  in  that  character  for  some  seven- 
teen years  ?— Yes. 


4617.  And  you  also  farmed  some  500  acres  of  Mr.  Charley 
land? — Yes,  connected  with  one  of  the  estates  I wils  ®ut'ec‘ 
managing. 

4618.  Where  was  that? — County  Carlow. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


280 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


vet  !,im.  4619.  That  is  the  district  you  are  principally 

Mr.  Charles  familiar  with  1 -That  is  the  district  in  which  I have 

Culler.  lived,  but  not  the  district  in  which  I have  worked 

since  I have  been  connected  with  the  Land  Commis- 

4620.  Yon  were  first  appointed  in  18821 — Decem- 
ber, 1882. 

4621.  You  have  acted  latterly  on  the  purchase 
staff,  I believe  ? — In  January  last  I went  on  the 
purchase  staff*,  aud  since  then  have  had  nothing  to  do 
with  fixing  fair  rents. 

4622.  We  will  ask  your  assistance  at  a later  date 
with  regard  to  purchase ; we  are  at  present  on  the 
question  of  fair  rent  and  true  value  1— I never  acted 
as  valuer  to  the  Appeal  Court ; I was  always  on  the 
Sub-Commission  Courts. 

4623.  Fixing  fair  rents  in  every  part  of  Ireland  ? — 
Yes,  except  Ulster ; I was  never  in  Ulster.  I have 
been  principally  in  Limerick,  Cork,  and  Tipperary; 
the  principal  part  of  my  work  has  been  in  the  south. 

4624.  I shall  only  ask  you  a few  questions.  We 
should  like  to  hear  what  you  have  to  say  about  the 
Ordnance  maps,  whether  they  are  satisfactory  or 
not? — The  6-inch  scale  is  satisfactory;  the  24-inch  is 
far  too  large  and  inconvenient. 

4625.  Is  not  the  6-inch  difficult  to  scale  out? — Oh, 
no.  In  many  cases  you  find  the  farm  you  have  to 
work  upon  is  on  the  corner  of  four  different  sheets. 
If  you  had  the  24-inch  sheets  it  would  take  the  size 
of  this  room  to  put  it  down.  That  would  be  very 
inconvenient  on  the  side  of  a mountain,  or  on  the 
back  of  a fence,  on  a windy  day.  It  could  not  pos- 
sibly be  done,  in  my  opinion.  The  other  is  quite 
large  enough  for  all  practical  purposes,  I think. 

4626.  You  have  heard  the  way  in  which  the  last 
■witness  describes  how  he  deals  with  deterioration  and 
extraordinary  expenditure  on  cultivation? — No;  I 
did  not  hear  it. 

4627.  How  do  you  deal  with  a deteiiorated  farm  ? — 
Well,  I value  the  farm  as  if  it  were  in  an  average 
condition.  If  the  deterioration  is  caused  by  the 
tenant  the  landlord  is  not  to  suffer  for  it.  If  the 
farm  is  in  a highly  cultivated  condition,  the  tenant  in 
occupation  is  not  to  pay  for  it ; so  I value  the  farm  as 
if  in  an  average  condition. 

4628.  You  deduct  something  from  what  would  be 
the  value,  per  acre,  as  it  stands? — Yes,  mentally 
making  my  calculation.  I value  the  farm  in  an 
average  condition. 

4C29.  Do  you  compute  the  gross  fair  rent  as  if  the 
tenement  were  in  the  hands  of  a landlord  letting  it 
to  an  incoming  tenant,  or  of  a sitting  tenant? — As  if 
in  the  hands  of  the  landlord  letting  to  an  incomin" 
tenant ; hut  I do  not  compute  what  I call  competition 
rent ; it  is  something  under  competition  rent. 

4630.  With  reference  to  what  in  your  judgment 

? — Would  be  a fair  amount  between  man  and 

man. 

4631.  That  is  using  the  word  we  are  trying  to 
define.  Will  you  define  fair  rent? — Well,  such  rent 
as  in  my  practical  knowledge  of  land  1 think  the 
tenant  ought  to  be  able  to  pay.  That  is  the  way  I 
arrive  at  it.  The  competition  rent  would  be  an  un- 
known quantity,  and  would  be  entirely  dependent 
upon  the  amount  of  competition  there  was  in  the 
locality. 

4632.  You  do  not  allow  anything  for  what  is  called 
occupation  interest? — Nothing  whatever.  It  is  time 
enough  to  allow  a tenant  for  occupation  when  he  is 
parting  with  his  occupation.  That  has  always  been 
my  opinion. 

4C33.  You  know  the  question  which  has  been 
alluded  to  an  unprovability  ? — Yes.  

4634.  The  surplus  value  beyond  the  allowance? 

Beyond  the  expenditure  of  the  capital  on  the  part  of 
the  tenant.  My  practical  experience  has  been  that 
in  very  few  instances  h as  theim provability  or  increased 
letting  value  exceeded  the  five  per  cent,  expenditure. 

4685.  Has  it  in  any  cases  ? — Oh,  yes ; in  the  re- 
clamation of  rough  Log,  which  ir,  often  greatly  im- 


proved at  small  expenditure.  In  that  case  I ]lave 
divided  the  increased  letting  value  between  landlord 
and  tenant,  on  the  assumption  that  the  landlord 
provided  the  land  to  Ihj  improved,  :ind  the  tenant 
provided  the  capital,  and  ran  the  risk  of  improvW 
it.  I divided  the  surplus  between  the  two.  ° 

4636.  Take  the  case  of  the  bog  ? — Bog  worth  1* 
an  acre  has  proved  to  be  worth  8s.,  by  the  expendi- 
ture of  £3.  I should  take  it  that  the  improvability 
amounted  to  7s.  an  acre.  The  tenant  was  enabled  to 
give  per  cent,  on  £3  he  had  expended.  Then  there 
was  4s.  an  acre  to  be  divided  between  landlord  and 
tenant.  I give  the  l>ene6t  of  2s.  to  each,  and  should 
fix  the  rent  on  that  land  at  3s.  an  acre — la.  the 
original  value,  and  2s.  half  portion  of  improved  value. 
That  is  the  principle  I have  always  adopted. 

4037.  You  have  not  worked  in  Ulster? — Never. 

4638.  Have  you  had  the  settlement  of  true  value 
cases? — Never  before  the  Act  of  1896  passed.  Where 
the  tenant  served  a notice  to  have  a fair  rent  fixed 
the  landlord  had  a right  to  serve  a notice  to  have  a 
specified  value  fixed — I have  in  those  cases,  hut  only 
where  a landlord  exercised  his  right  of  pre-emption. 

4639.  It  was  not  the  specified  value  I referred  to  ?— 
Specified  value  and  true  value  are  practically  the  same 
thing.  It  is  obsolete  now  since  the  Act  of  1896. 

4640.  The  Act  of  1896  has  abolished  specified 
value,  and  we  are  not  required  to  investigate  it  ?— I 
have  never  had  a case  where  the  landlord  proposed  to 
exercise  the  right  of  pre-emption. 

4641.  Mr.  Form  ell. — The  only  tiring  I wish  to 
bring  out  are  the  figures.  You  say  you  never  had  a 
case  of  fixing  the  true  value  of  a tenancy  ? — No. 

4642.  I have  now  got  this  return  from  the  Land 
Commission.  It  states  that  the  number  of  cases  of 
fixing  the  specified — the  true  value  of  a tenancy  was 
fixed — fronr  the  passing  of  the  Land  Law  Act,  1881, 
down  to  31st  March,  1897,  is  231  by  the  Land  Com- 
mission, and  86  by  the  Civil  Bill  Courts,  so  that  the 
number  of  cases  in  which  they  have  been  fixed  did 
not  amount  to  one  per  thousand  in  the  number  of 
rents  fixed  in  tire  period? — I have  never  come  across 
any. 

4643.  Will  you  tell  me  the  names  of  the  Commis- 
sioners with  whom  you  acted? — My  first  colleague 
was  Mr.  Bell,  then  Mr.  Gregory,  afterwards  Mr. 
Simpson,  Colonel  Bayly,  Mr.  Walpole.  I think  that 
was  about  all. 

4644.  Did  you  compare  notos  occasionally  with 
them  ou  your  calculations? — With  most  of  them. 

4645.  Did  you  ever  find  that  in  checking  those 
calculations  any  of  these  colleagues  had  made  nn 
allowance  of  15  or  any  other  percentage  for  occupa- 
tion interest  ? — I was  under  the  impression  that 
Colonel  Bailey  frequently  said  in  conversation  that 
he  seemed  to  think  that  the  tenants  were  entitled 
to  it. 

4C46.  Were  you  ever  able  to  discover  that  in  the 
calculations  ? — N ever.  W e never  went  very  minutely 
into  our  calculations  together. 

4647.  Is  he  the  only  instance  of  a Commissioner 
who  left  yon  under  the  impression  that  he  was  allow- 
ing, or  thought  that  such  an  allowance  ought  to  be 
made  ? — The  only  one.  I am  speaking  from  memory, 
and  it  is  five  years  ago  since  he  and  I worked  together. 
That  was  the  impression  he  left  on  my  mind,  although 
he  did  not  specifically  state  that  be  did  so. 

4648.  You  say  your  comparison  of  the  calculation 
was  not  sufficient  to  enable  you  to  say  whether  it  was 
or  was  not  ? — We  frequently  differed,  and  I probably 
attribute  it  to  that  to  a great  extent. 

4649.  Sir  E.  Fry. — He  generally  differed  by  being 
lower  than  you  ? — Yes  ; I attribrite  it  greatly  to  that. 
I was  under  the  impression  that  he  did  allow  upon 
that 

4650.  Mr.  Vickrs. — You  have  not  had  many  cases 
of  true  value  to  settle  yet? — No ; never  had  one. 

4651.  Would  you  explain  xo  the  Commission  what 
your  view  is  how  that  should  be  treated? — Well,  I 
should  do  it  in  this  way  ;s*-I  should  first  value  the 
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fans,  and  come  to  a conclusion  as  to  what  my  gross  certain  number  of  years’  purchase  the  amount  that  Oct.  2, 1897- 
rent  was,  including  the  buildings.  I should  value  the  man  pays? — Yes,  that  is  the  way  I should  arrive  Mr  Charles 

the  land  improvements,  the  land  in  its  improved  con-  at  it.  Butler, 

dition,  and  the  buildings  separately.  I should  then,  if  the  4662.  Sir  E.  Fky. — But  the  rent  is  an  outgoing? 

landlord  had  shown  that  the  buildings  belonged  to  — Yes. 

him,  had  been  built  at  his  expense — or  whether  they  4663.  The  value  of  property  is  not  what  you  pay 
were  there  before  the  tenant  took  it  directly  from  out,  but  what  you  get  in — is  it  not? — Yes  ; it  would 
[hem — I would  not  include  that  in  the  calculation  of  appear  so. 

the  capital  sum.  1 would  then  take  merely  the  land  4664.  Then  what  you  generally  sell  with  the  pro- 
in its  improved  condition,  and  calculate  a certain  perty  is  the  difference  between  wiiat  you  get  in  and 
number  of  years'  purchase,  according  to  the  locality  what  you  pay  out  1 — That  is  so. 
in  which  the  farm  was  situated.  My  calculation  4665.  You  do  not,  then,  compute  the  value  of  it 
would  be  based  on  the  supposition  of  what  I con-  by  so  many  years  of  what  goes  out,  but  by  so  many 
sidered  that  a prudent  man,  who  expected  to  get  a years  of  what  remains  in  after  payment  out.  Is  not 
return  for  his  capital,  would  give  for  a farm  in  the  that  so  ? — I think  the  other  is  the  principle  on  which 
district.  Of  course  we  should  hear  evidence  as  to  it  has  been  calculated.  * 

what  the  competition  value  is.  I may  say  that  that  is  466G.  I want  to  take  you  step  by  step? — I never 
no  guide  to  you  at  all,  because  under  the  excitement  thought  of  it  in  that  light, 
of  an  auction  the  competition  value  generally  far  ex-  4667.  Is  not  that  so? — It  appears  so. 
ceeds  what  the  commercial  value  of  the  thing  is.  4668.  In  this  case  you  appear  to  estimate  the  value 
What  we  would  try  to  arrive  at  would  be  the  com-  of  the  property  which  the  tenant  has  not  by  what  he 
mercial  value.  keeps  after  he  has  paid  his  landlord,  but  by  what  he 

4652.  Which  figure  would  you  multiply  ?— Sup-  pays  his  landlord? — I estimate  it  more  by  what  he  can 
posing  the  building  and  all  the  improvements  be-  get  for  his  interest. 

longed  to  the  tenant,  I would  multiply  the  gross  rent  4669.  That  is  quite  a different  thing? — That  would 
by  the  number  of  years’  purchase  I considered  it  right  be  the  competitive  value,  but  I think  that  the  ratio  of 
to  give.  what  the  landlord  has  to  give  for  the  tenant's  interest 

4653.  Before  making  any  deduction  from  it? — ought  to  bear  very  much  the  same  ratio  as  what  the 

Before  making  any  deduction  from  it.  If  the  land-  fair  rent  ought  to  bear  to  the  competition  rent. 

lord  showed  that  the  buildings  were  his,  I would  4670.  Mr.  Yigers. — That  is  taking  the  amount 
make  the  deduction  for  whatever  I had  added  on  for  that  you  fix  as  the  highest  value  of  the  tenant’s 
the  value  of  those  buildings  as  rent,  not  as  capital.  interest,  and  deducting  the  rent  he  pays  from  it,  and 

4654.  But  before  you  multiply,  would  you  not  de-  multiply  the  balance  by  the  fair  number  of  years’ 

duct  the  rent  which  is  already  belonging  to  the  land-  purchase  which  you  think  is  right.  You  must  not 

lord?— No,  I would  not ; because  the  landlord  would  multiply  the  rent  a man  pays?— I never  bad  to  decide 
get  the  farm  into  his  ownhands, and  he  would  have  that,  on  a case  of  the  sort.  It  seems  to  be  a question  on 
He  would  be  placed  in  the  position  really  of  a tenant  which  there  is  a difference  of  opinion. 

to  himself,  for  he  is  purchasing  the  tenant’s  interest.  4671.  Sir  E.  Fry. — It  is  like  selling  the  good  will 

4655.  Yes ; but  the  fair  rent  that  you  arrive  at  of  the  business  by  the  amount  he  paid  to  the  whole- 
already  belongs  to  the  landlord.  The  only  interest  sale  dealer. 

that  the  tenant  can  have  is  the  difference  between  the  4672.  Mr.  Vigers. — You  must  have  forgotten  all 
larger  one  and  the  one  you  arrive  at,  including  all  your  land  agency  business  if  you  have  forgotten  the 
buildings  and  improvements,  and  the  rent  he  is  sub-  basis? — We  had  not  a great  deal  to  do  in  that  line, 
jeetto  is  an  outgoing,  which  the  tenant  has  to  pay.  4673.  Dr.  Traill. — In  the  case  of  unprovability 
Therefore  I would  suggest  that  what  the  tenant’s  you  arrive  at  a certain  surplus  which  you  divide  half 
interest  is,  is  the  difference  between  these  two  rents? — and  half  between,  the  landlord  and  tenant.  You  took 
Of  course,  the  value  of  the  improvements  done  by  the  an  ideal  example  of  reclaimed  bog  or  mountain  farm, 

tenant  have  to  be  paid  for  by  the  landlord.  and  you  put  the  original  value  at  Is.  an  acre.  How 

4656.  You  say  you  added  all  this  in  to  get  at  the  do  you  know  the  original  value  in  those  cases? — 

gross  rent  ? — At  the  gross  rent.  Well,  it  is  all  a matter  of  opinion. 

4657.  Suppose  an  example:  you  as  a land  agent  4674.  Would  the  shilling  an  acre  in  your  opinion — 
would  know  this — supposing  that  a landlord  lets  apiece  the  original  value  before  reclaimed — include  the  in- 
of  ground  at  a ground  rent  of  £10  a year,  and  a man  herent  capacity  to  be  reclaimed  and  become  valuable 
spends  £2,000  in  putting  up  a building.  That  would  property  1 — No.  It  would  be  merely  as  it  was  ; it 
give  a rent,  bearing  5 per  cent.,  of  £100  a year,  and*  might  be  Is.  or  3s. 

he  is  paying  a ground  rent  of  £10  a year.  If  the  4675.  Whatever  it  was,  you  would  not  give  the 

landlord  wanted  to  enfranchise,  and  get  that  ground  landlord  any  credit  au  all.  If  he  himself  had  put  the 

rent  into  his  hands,  would  you  not  deal  with  the  ease  same  capital  upon  it,  it  would  become  so  valuable  as 
in  this  way,  by  taking,  first  of  all,  the  man’s  interest  8s.  an  acre?  — No. 

in  the  house,  which  would  be  £100  a year,  subject  to  4676.  After  you  have  only  allowed  the  landlord 
a deduction  of  £10  ground  rent,  which  he  has  to  pay  that  value,  or  prairie  rent,  or  whatever  it  was  of  Is. 
to  the  landlord,  which  is  already  the  landlord's  pro-  an  acre,  you  afterwards  give  him  the  surplus  after 
perty.  And  then  would  you  not  multiply  the  values,  allowing  the  tenant  interest  on  his  improvements,  and 
not  the  total  £100  a year? — I could  scarcely  take  that  dividing  it  by  half  between  him  and  the  landlord?— 
as  a corollary  case.  In  that  way  he  gets  half  the  benefit  of  the  tenant’s 

4658.  I mean  it  is  of  the  same  character,  although  expenditure  if  it  has  exceeded  the  interest  on  the 

dealing  with  a house  instead  of  land.  amount  that  he  expended. 

4659.  Sir  E.  Fry. — Would  you  take  that  course?  4677.  Would  he  not  be  entitled  to  that  if  the  land 

— Oh,  no ; I think  not.  was  his  with  the  improvabiiity  in.  it,  which  you  did 

4660.  Not  in  the  case  put  by  Mr.  Yigers  ? — I have  not  allow  in  the  Is.  ? — That  has  been  my  practice, 

had  nothing  to  do  with  house  property.  This  is  4678.  It  is  on  that  principle  that  you  think  the 
purely  with  the  question  of  land.  Of  course  I think  landlord  is  entitled  to  that? — That  is  tlm  principle  on 
that  the  landlord  is  buying  the  good-will  of  the  hold-  which  l have  worked. 

iug,  which  he  has  the  right  then  to  retain  and  work  4679.  When  you  divide  that,  the  half  and  half, 

for  himself ; or,  having  done  so  for  a certain  number  and  put  so  much  on  the  acre,  do  you  take  into  account 
of  years,  he  can  re-let  to  another  tenant,  and  find  that  when  the  tenant  is  paying  rent  that  the  rent 
for  the  good-will,  probably  equal  to  what  he  has  had  itself  is  only  a very  small  proportion  of  the  crops?— 
to  give  to  the  tenant  for  his  interest.  Are  you  referring  now  to  the  reclaimed  land  ? 

4661.  Mr.  Vigers. — You  mean  to  say  you  arrive  4680.  Yes;  that  same  land  on  which  you  are  going 
at  the  valuation  of  good-will  by  multiplying  by  a to  divide  that  surplus.  I mean  to  say  it  is  ordinarily 
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Oct.  2, 1897.  supposed  that  if  a tenant  pays  rent  at  all  for  such 
Mr.  Charles  lands  that  the  lanilord  confiscates  the  whole  produce— 
Bvtler.  confiscates  the  whole  value  of  the  land  by  the  rent. 

Is  not  the  rent  a fifth,  or  a sixth,  or  a touth  ? — The 
rent  of  that  class  of  land  has  a very  small  proportion 
to  the  produce. 

4681.  If  it  was  one-tenth  would  not  the  tenant  get 
nine-tenths  ? — He  would. 

4682.  The  mere  fact  of  his  paving  a certain  amount 
of  rent  for  this  land  does  not  imply  that  that  rent 
confiscates  the  whole  value  of  the  land ; the  tenant 
gets  the  value  of  the  crops  from  year  to  year  1 — Yes. 

4683.  Mr.  Harrington. — That  division  which  you 
make  of  the  iniprovability  of  the  soil  between  land- 
lord and  tenant — how  long  has  that  been  your  prac- 
tice, Mr.  Butler  1 — Ever  since  I have  been  on  the 
Commission. 

4684.  Before  18941 — Oh,  yes.  I have  always 
worked  in  that  way. 

4085.  Always  divided  it  1— Always. 

4686.  Do  you  accept  the  question  put  to  you  by 
Mr.  Vigers,  that  the  tenant  had  no  interest  in  his 
holding  except  the  interest  of  his  improvements  1 — 
No.  He  has  got  his  good  will. 

4687.  In  addition  to  his  improvements  1 — Yes. 

4688.  If,  in  the  sale  of  his  interest  to  another 
tenant  who  is  coming  in,  the  question  of  good-will 
as  over  and  above  beyond  improvements,  is  to  be 
considered,  do  yon  see  any  reason  why  it  would  be 
unfair  to  the  landlord  to  consider  it  also  when  he 
was  the  purchaser  1 — No ; that  is  what  I did  con- 
sider ; that  is  how  I arrived  at  my  conclusion  of  five 
or  seven  years’  of  the  rent.  That  was  the  value  of 
the  rent  and  of  his  good-will  plus  the  value  of  his 
improvements. 

4689.  When  you  consider  the  question  of  rent, 
paragraph  5 in  the  schedule,  you  will  observe  that 
when  you  come  to  consider  the  question  of  fixing  the 
fair  rent,  that  apparently  that  assumes  that  the 
tenant  has  no  other  interest  in  the  holding  at  all 
except  his  improvements  1 — Yes, 

4690.  It  seems  to  assume  that  he  has  no  other 
interest  1 — Yes. 

4691.  And,  therefore,  because  it  is  put  in  that 
form  you  allow  no  occupation  interest  1 — ,1  would  not 
allow  occupation  interest  in  fixing  a fair  rent  because 
he  remains  in  occupation.  When  he  is  called  upon 
to  part  with  possession,  then  he  can  sell  his  interest, 
and  therefore  would  be  credited  with  it  twice  if  you 
gave  him  credit  for  it  in  his  rent. 

4692.  How  would  it  be  credited  in  his  rent  1 — 
He  has  occupation  and  is  in  possession  of  the  farm. 
If  you  credited  him  in  the  rent  he  would  practically 
get  it  twice. 

4693.  That  is  your  viewl — Yes. 

4694.  Do  you  agree  that  for  the  purposes  of  con- 

sidering questions  between  landlord  and  tenant  the 
paragraph  puts  them  in  the  position  as  if  they  were 
mere  strangers  to  one  another,  and  were  never  joint 
proprietors  of  the  farm  at  all  1 — This  form 

4695.  Does. the  mere  fact  that  you  assume  that  all 
the  improvements  on  the  holding  were  made  by  the 

landlord That  is  the  assumption  at  the  head 

of  the  paragraph  1 — I know  that. 

4696.  Does  that  mere  assumption,  in  your  opinion, 
reduce  them  to  the  position  of  mere  strangers  to  one 
another  with  regard  to  that  farml — Yes. 

4697.  Although  the  tenant  has  the  right  of 
occupation,  and  though  you  would  give  him,  if  he 
were  selling  the  land  to  the  landlord,  interest  for 
his  occupation  apart  from  interest  for  improvements 
in  considering  the  fair  rent,  the  mere  fact  of  assu- 
ming that  the  improvements  were  made  by  the 
landlord  reduces  the  tenant  to  the  status  of  being 
a mere  stranger  to  the  holding,  in  your  judgment  1 
— Of  course  improvements  are  deducted. 

4698.  I know ; I am  not  speaking  of  improve- 
ments ; hut  the  mere  fact  of  taking  away  all 
improvements  from  him,  and  assuming  that  they 
are  the  landlord’s,  reduces  him  to  the  mere  position 


of  a stranger  who  is  coming  to  bargain  with  a land- 
lord  for  that  farm  1 — Yes,  I stated  in  the 
instance  we  fix  the  rout  on  the  assumption  that  the  I 
tenant  is  not  a sitting  tenant  but  a tenant  comin»  I 
in. 

4699.  What  yon  do  is  right  so  far  as  I can  see 

I am  merely  ascertaining  what  ought  to  be  done  |~!  | 

Yes. 

4700.  Now,  what  do  you  do  with  regard  to  the 
poor  rates  1 — I make  all  my  valuations  on  the 
assumption  that  the  landlord  pays  the  statutory  | 
proportion  of  the  poor  rate  and  the  tenant  the  whole  ' 
of  the  county  cess.  If  the  rent  is  less  than  the 
valuation,  of  course  it  is  half  the  poor  rate  on  the 
rent. 

4701.  That  is  the  general  thing  1 — Yes  ; if  the 
holding  is  a small  holding,  a £4  valuation,  where 
the  landlord  pays  the  whole  poor  rate,  I have  made, 
my  valuation  on  the  assumption  that  he  only  pays  | 
half  of  it ; and  therefore  T add  half  to  my  rent  or 
my  valuation  as  the  case  may  be,  to  compensate  him 
for  having  to  pay  the  whole  of  it. 

4702.  But  you  give  him  half  the  poor  rate! — Yes;  ' 
I add  half  the  poor  rate  to  my  valuation. 

4703.  There  is  this  difference,  that  in  the  case  of 
the  tenant  whose  holding  is  over  £4,  he  has  in  the  first  , 
instance  to  pay  all  tho  poor  rates  1— Yes,  but  it  is  re 
paid  in  half. 

4704.  And  when  you  fix  a judicial  rent  upon  him, 

ho  continues  to  pay  half  the  poor  rates  still  %—  Yes.  i 

4705.  And,  therefore  to  recompense  the  landlord  I 
for  the  half  which  he  has  to  contribute? — I do 
not  consider  I recompense  him.  I assume  that  each 
bears  half. 

4706.  You  recompense  him  for  the  assumption ' 

4707.  Sir  E.  Fry. — We  understand,  1 think,  what 
is  done. 

4708.  Mr.  Hamngton. — Now,  in  the  case  of  a | 
tenant  under  £A.  These  are  uncommon  instances?— 
Yes ; trifling  cases. 

4709.  Trifling  to  the  landlord.  In  some  cases 
where  the  holding  is  very  small,  in  congested  districts, 
does  not  the  poor  rate  not  go  up  sometimes  to  4s.  in 
the  £ ’ — To  5s.  in  the  £. 

4710.  In  all  those  cases  whore  the  poor  rate  goes 
as  high  as  5s.  in  the  you  give  to  the  landlord  half 
the  poor  rate  in  his  rent,  although  ho  was  bound 
before  to  pay  the  whole  of  it  ? — I make  my  valuation 
on  the  assumption  that  he  only  pays  half  of  it.  If  I 
find  he  pays  the  whole  of  it,  I add  a sum  equivalent 
to  half  to  my  rent. 

4711.  Sir  E.  Fry. — We  understand  that  I think 
fully. 

•1712.  Mr.  Campbell. — This  question  of  improv- 
, ability,  you  say  you  have  always  solved  from  the  first 
by  an  even  distribution  of  the  oases  ? — Yes ; in  the 
way  I describe. 

4713.  Did  your  colleagues  all  agree  with  you  in 
that?  As  well  as  I can  remember  them;  but  yon 
cannot  recollect,  I presume,  whether  it  ever  formed 
the  subject  matter  of  discussion? — No. 

4714.  Of  course  it  is  quite  possible  that  your 
valuation  and  your  colleagues’  might  agree,  although 
this  unprovability  was  taken  into  account  on  a 
different  basis?— It  might  put  a higher  or  lower  rent 
on  the  land,  as  the  case  may  be. 

4715.  Just  the  same  as  one  might  take  the  occu- 
pation element  into  it,  and  the  other  not,  and  yet 
agree  ? — There  is  the  variety  in  different  lands  on  a 
farm. 

4716.  The  same  conclusion  may  be  ultimately 
arrived  at  on  wholly  different  premises  I — Exactly. 

4717.  I want  to  ask  you  one  question  upon  this 
explanation  you  gave  as  to  the  method  you  would 
adopt  in  ascertaining  the  value.  Let  us  take  a case 
in  which  the  improvements  on  a farm  have  been  the 
property  of  the  tenant? — Yes. 

4718.  In  fixing  his  fair  rent  for  the  purpose  of  the 
true  value,  of  course  you  would  make  no  difference 
between  him  and  the  solvent  tenant  in  the  ront  he 
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would  pay,  except  the  deduction  you  would  allow  him 
for  his  improvements  1 — No;  no  difference  between 
him  and  a solvent  tenant. 

4719.  I hope  you  follow  me;  I am  speaking  of 

vour  operation  in  true  value  1 — Will  you  put  the 
question  again.  . 

4720.  You  are  now  fixing  the  true  value  of 
tenant's  interest,  and  I am  taking  a case  in  which  the 
improvements  are  the  property  of  the  tenant.  Would 
vou  in  that  cose,  proceed  to  form  an  estimate  in  your 
own  mind  of  what  is  fair  rent  or  what  ought  to  be  ?— 
I would  value  the  land  in  its  improved  condition,  and 
therefore  it  would  be  the  gross  amount ; for  fair  rent 
1 would  deduct  the  value  of  the  improvements. 

4721.  Do  I understand  you  to  say  you  would  give 
him  so  many  years’  purchase  of  that  gross  laud  1 — I 
would. 

4722.  Does  it  occur  to  you  at  all,  that  by  that 
operation  you  would  be  taking  the  good  will  into 
account  twice  ? — It  was  not  taken  into  account  when 
fixing  the  rent  originally. 

4723.  In  other  words,  would  the  result  of  that 
operation  not  assume  that  the  tenant  was  holding  at 


a rent  below  what  a solvent  tenant  would  pay  on  Oct.  2, 1897. 
you  making  the  allowance  for  his  improvements  ? — j£r,  charlo* 
Well,  to  a certain  extent,  the  competition  element  Butler, 
conies  in. 

4724.  J ust  leave  the  competition  element  out  for  a 
moment,  in  order  to  get  at  this  occupation  interest 
that  you  are  going  to  award  the  tenant  in  fixing  the 
true  value  where  does  the  occupation  interest  come 
in,  if  ho  lias  held  at  a rent  that  an  incoming  tenant 
would  pay  minus  the  value  of  his  improvements? — It 
cannot  very  well  be  defined. 

47  25.  Is  not  that  as  clear  as  daylight  1 — According 
to  your  argument  there  would  be  no  occupation 
interest. 

4726.  Does  not  the  process  you  describe  manifestly 
assume  that  the  rent  he  is  holding  it  at — that  the  fair 
rent  is  something  below  what  an  incoming  tenant 
would  pay  ? — It  would  lead  you  to  suppose  that. 

4727.  Sir  E.  Fry. — You  do  not,  I suppose,  in  esti- 
mating the  fair  rent  pay  any  attention  to  the  price 
which  has  been  paid  for  the  sale  to  the  tenant  ? — None 
whatever. 

The  witness  withdrew. 


Mr.  Samuel  Byers  called  and  examined. 


4728.  Sir  E.  Fry I think  you  are  an  assistant 

valuer! — An  Assistant  Commissioner. 

4729.  When  were  you  appointed? — In  January, 
1883,  and  continued  on  until  the  end  of  1884.  I was 
re-appointed  in  1887,  and  have  been  on  since. 

4730.  And  before  you  were  so  appointed  in  1883  wliat 
was  your  vocation? — I was  a farmer  more  or  less 
interested  in  the  cultivation  of  flax  in  the  North  of 
Ireland. 

4731.  Have  you  ever  studied  laud  surveying? — 
Not  at  all. 

4732.  Never  been  acting  as  Land  Surveyor? — Not 
nt  all. 

4733.  You  havo  not  acted  as  court  valuer  ? — I have 
not. 

4734.  In  wliat  districts  have  you  worked? — I have 
been  in  all  the  counties  of  Ireland  save  seven  ; all  over 
Ulster,  I think  all  over  Leinster,  and  some  of  the 
other  counties.  I havo  been  all  through  the  comities 
of  Ulster,  and  all  the  counties  of  Leinster. 

4735.  Do  you  agree  iu  the  view  that  claim  for  im- 
provements should  be  kept  up,  that  the  tenant  should 
be  required  to  state  what  improvements  he  claims  ? — 
Do  you  refer  to  cases  over  £10  or  under. 

4736.  Over  in  the  first  place  ? — Yes,  I would  agree 
with  that. 

4737.  You  think  the  landlord  should  furnish  a 
statement  as  well  ? — Decidedly. 

4738.  Under  £10  should  a statement  be  given? — 
Not  at  all ; it  would  be  troublesome  to  the  tenant 

4739.  You  would  leave  that  as  it  is? — I would. 

4740.  Have  you  acted  in  the  matter  of  true  value 
as  well  as  of  fair  rents  ? — In  twelve  or  thirteen  years, 
I think  I have  had  four  or  five  cases. 

4741.  I will  take  this  afterwards.  Have  you  got 
the  pink  schedule  ? — I have. 

4742.  With  reference  to  the  Ordnance  sheet  do  you 
not  find  a difficulty  in  dealing  with  the  6-inch 
Ordnance  sheet  and  in  scaling  out  ? — Not  the  slightest. 
I do  not  wish  to  convey  to  you  that  there  is  no  trouble. 

4743.  I quite  believe  that  ? — What  I mean  to  say 
is  that  there  is  no  insuperable  difficulty  to  do  it. 

4744.  You  can  do  it  in  a way  that  satisfies  yourself 
you  are  reasonably  accurate? — And  in  reference  to  the 
25-inch  sheet,  I hope  it  will  never  be  introduced  to 
the  Commission  while  I am  on  it.  I have  had  one  or 
two  experiences  and  it  is  very  troublesome. 

4745.  Too  big  ?— Take  into  account  a farm  perhapB 
a mile  long.  For  one  list  of  cases  you  may  have  forty 
or  fifty  sheets,  if  this  be  multiplied  by  sixteen  we  will 
need  a travelling  von. 


4746.  You  are  satisfied  with  the  6-inch,  are  you? — Mr.  Samuel 

Quite  satisfied.  yert' 

4747.  You  have  been  in  the  room  for  sometime  I 
think  ? — I have. 

4748.  Do  you  deal  with  deterioration  and  extra- 
ordinary high  cultivation  in  the  same  way  as  the 
witnesses  to-day? — Yes;  and  lately  we  have  been 
calling  attention  to  tbat  fact  in  the  pink  form  in 
number  two  of  the  first  sheet — by  saying  that  in 
valuing  the  farm,  what  in  its  present  state  would  be 
worth  only  14s.,  and  in  a natural  state  would  be 
worth  16s.,  we  have  therefore  put  at  16s.,  and  the 
contrary  when  it  arose. 

4749.  Do  you,  in  arriving  at  fair  rent,  take  any 
notice  of  the  price  which  has  been  paid  on  sale  to  the 
tenancy,  supposing  such  sales  have  occurred? — None 
whatever. 

4750.  Turning  over  the  page,  do  you  value  the 
land  on  the  assumption  that  it  is  in  the  hands  of  the 
landlord  letting  to  an  incoming  tenant,  or  on  the 
assumption  that  it  is  in  the  hands  of  the  sitting 
tenant  ? — In  the  hands  of  the  landlord. 

4751.  Allowing  nothing  therefore  for  what  is 
called  occupation  interest  ? — None  whatever. 

4752.  Have  you  ever  allowed  for  it? — Never 
dreamt  of  it. 

4753.  You  have  acted  in  Ulster  as  you  have  told 
us  ? — Yes. 

4754.  Have  you  been  in  the  habit  of  adding  that 
paragraph  about  the  farm  tenement  being  subject  to 
the  Ulster  custom  ? — Yes. 

4755.  And  that  no  special  deduction  was  made  in 
respect  of  it  ? — Yes. 

4756.  Did  you  ever  know  a case  in  which  you 
added  that  note,  “subject  to  Ulster  custom,”  and 
then  a complaint  made  that  it  was  not  subject  to  it? 

— I have  never  so  heard. 

4757.  Now,  I think  you  have  paid  some  attention 
to  the  prices  of  production  in  Ulster,  is  not  that  so  ? — 

That  is  so,  sir. 

4758.  The  flax  was  a considerable  item  in  agricul- 
ture when  you  first  began  to  bo  connected  with  the 
Land  Act  ? — It  was,  although  it  was  thou  decreasing 
very  much. 

4759.  Now  it  is  becoming  almost  extinct,  is  it  not? 

— It  is  becoming  a vanishing  quantity. 

4760.  Has  that  affected  the  profits  of  the  farms  in 
Ulster  ? — Oil,  very  much.  Might  I draw  your  atten- 
tion to  two  or  three  figures. 

4761.  If  you  please? — The  general  impression 
seems  to  be  that  the  fiax  industry  as  a manufacturing 
industry  is  gone ; fhat  is  not  so.  There  are  more 
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hands  employed  in  the  flax  industry,  as  a manufac- 
turing industry  in  the  North  of  Ireland,  than  ever,  I 
think. 

4762.  But  -the  hand  weaving,  what  about  that  1 — I 
was  coming  to  that,  sir.  I was  speaking  more  about 
spinning  and  power  loom  weaving ; there  are  a 
hundred  thousand  hands  employed  in  the  province  of 
Ulster,  in  this  industry.  As  to  imports  and  exports. 
In  1895,  we  got  into  Great  Britain  and  Ireland  about 
three  and  a quarter  millions  worth  of  flax,  tow,  and 
codilla ; in  1896,  a little  less  than  that.  Four-fifths  of 
this  is  supposed  to  be  included  in  the  consumption  in 
Ireland.  Our  exports  are  very  large  Ggures.  The 
exports  in  1895  and  1896,  amount  to  about  a million. 

4763.  Exports  of  raw  flux'! — Of  yarns  only.  And 
the  exports  of  linen  manufactured  from  the  two 
countries,  amounts  to  five  millions  annually.  Now, 
the  reason  I have  troubled  you  with  that,  is  this,  that 
at  our  own  door  in  Ireland  we  have  the  best  market 
for  the  commodity  of  flax  in  the  whole  world. 
Therefore,  anything  affecting  the  quantity  produced 
or  the  prices  received  for  flax,  is  a very  serious  thing 
to  us  in  Ulster.  I quote  this  to  show  that  the  in- 
dustry, not  the  farming  industry,  but  the  great  in- 
dustry of  flax  in  the  North  of  Ireland  is  a very  large 
thing. 

4764.  Yet,  home-grown  flax  has  diminished  1 — 

Very  much.  In  1886 

4765.  What  are  you  citing  from  1- -From  a report 
of  the  Flax  Supply  Association  of  the  North  of 
Ireland. 

4766.  You  have  reason  to  believe  it  is  correct  ? — 

This  is  the  29th  report.  We  always  look  upon  it  as 
a reliable  source  of  information.  In  1881 

4767.  Can  you  go  back  earlier! — Not  in  the 
particular  items  I am  going  to  quote  now,  I can  in 
others.  In  1886,  we  imported  16,000  tons  of  flax  into 
Ireland.  I am  not  now  speaking  of  Great  Britain. 
We  imported  16,000  tons,  and  produced  23,000  tons 
ourselves.  In  1896,  we  only  produced  10,000  tons, 
and  we  imported  36,000  tons. 

4768.  Why  is  it.  Why  cannot  Ireland  compete 
with  other  nations  in  growing  flax  1 — That,  sir,  is  one 
of  the  questions  that  are  troubling  the  agricultural 
mind  at  present. 

4769.  I will  not  ask  you  any  further  ; wo  have 
quite  enough  questions  of  our  own.  That  is  the  fact  1 
— I have  my  own  views  on  it,  and  am  quite  willing 
to  give  them.  It  is  a subject  of  Government  inquiry, 
I think,  at  present. 

4770.  But  there  is  the  fact! — The  fact  remains 
that  in  1886  we  imported  16,000  and  pixnluced 
23,000  ; and  in  1896  only  produced  10,000,  and  im- 
ported 36,000  tons. 

4771.  Dr.  Traill. — Have  you  the  corresponding 

acreage! — I can  give  it  to  you,  sir.  In  the  acreage 
I can  go  back  a long  way.  In  1869 

4772.  SirE.  Fay.— Begin  at  1881!— Very  well. 
In  1881  we  had  147,000  acres;  in  1896  we  had 
72,0*10  acres.  We  had  a little  more  than  229,000  in 
1869.  In  1876  we  had  only  72,000,  and  in  the  pre- 
sent year  only  45,000. 

4773.  Mr.  Gordon.— The  same  in  1886  and  1896  ? 
— In  1886  it  was  127,000  acres. 

4774.  Sir  E Fry. — Is  the  flax  cultivation  diffused 
over  Ulster  generally  or  confined  to  particular  spots  1 
— It  was  diffused  over  Ulster  generally,  but  not  to 
the  largest  extent ; but  much  larger  in  the  counties  of 
Down,  Antrim,  and  Armagh,  as  far  as  I recollect. 
There  is  a return  given  which  I have  somewhere,  and 
which  I could  refer  to  if  you  like. 

4775.  I think  that  is  sufficient.  The  effect  of  that 
has  been  very  injurious  to  the  farmers ! — Decidedly. 

4776.  It  was  a valuable  crop,  a paying  crop!— It 
was  the  most  valuable  crop,  along  with  wheat,  in  my 
early  days.  I was  a farmer  myself  and  made  money 
in  farming.  I worked  a pretty  large  farm  and  was 
moderately  successful.  It  was  to  the  flax  and  wheat 
that  we  looked  not  only  for  the  payment  of  rent,  but 
for  profits. 


4777.  Is  wheat  cultivated  much  in  Ulster  now 
There  has  been  an  increase  in  Down,  I understand 
and  I saw  it  from  my  own  observation  this  year.  ’ 

4778.  In  consequence  of  the  rise  in  price !~1  Jo 
not  know ; I do  not  think  the  rise  in  price  had  taken 
place  sufficient  to  stir  up  the  farmers  ; I am  speaking 
from  memory  ; I sun  open  to  correction. 

4779.  Will  you  toll  us  what  you  think  about  the 
cost  of  labour  in  Ulster — contrasting  1881  and  1896 
say ! — I think  it  has  increased  ; I would  not  like  to 
put  a percentage,  but  there  is  no  doubt  that  takin- 
into  account  all  that  has  been  discussed  about  cheaper 
food  and  all  the  rest  of  it.  there  is  an  increase.  In 
my  early  days  there  was  only  6s.  a week,  say  fair 
board  wages,  for  a good  labouring  man.  Ia  1881  it 
had  gone  up  to  8«.,  and  now  it  has  gone  up  to  10s. 
and  12s.  I am  speaking  of  board  wages,  and  even 
with  board  wages  the  farmers  supply  Mr.  Bailey's 
afternoon  tea. 

4780.  The  scale  of  living  has  increased  1— No 
doubt  of  that.  It  is  so  evident  that  it  is  not  worth 
discussing  ; the  scale  of  living  is  so  very  different. 

4781.  No  doubt  that  the  labour  bill  of  a farmer 
has  increased  between  1881  and  1896! — No  doubt 

4782.  Against  that  may  be  set  different  diminutions 
in  other  articles? — Ye3. 

4783.  Taking  the  cost  of  production  of  farming 
produce  as  a whole  in  Ulster,  has  it  increased  between 
1881  and  1890,  or  decreased,  or  remained  constant! 
— I would  say  it  has  increased  somewhat : that  is  my 
impression.  There  is  the  great  factor  coming  in  that 
we  have  not  the  labour  in  the  country  that  we  haiL 
Take  these  large  increases  in  the  use  of  flax,  if  we  had 
the  flax  grown  in  the  present  year  we  could  not  work 
it,  the  labour  is  not  there. 

4784.  Where  has  it  gone  to — into  the  towns!— It 
has  gone  into  the  towns.  Time  was  when  this  flax 
industry  gave  employment  for  a great  many  of  the 
poorer  people  in  poor  districts;  flax  depreciation  started 
emigration  not  to  another  country,  but  to  our  towns, 
and  our  boys  and  gilds  went  into  the  mills. 

4785.  When  did  you  first  begin  to  act! — I was 
appointed  at  the  end  of  1882. 

4786.  What  was  the  impression  upon  your  mini 
I suppose  you  acted  with  regard  to  the  permanent,  or 
the  transitory  character  of  the  depreciation  in  agricul- 
tural produce  ? — -There  was  no  doubt  in  my  mind,  and 
no  doubt  in  the  minds  of  those  Coinmissionei-s  with 
whom  I worked  and  discussed  it  often,  that  it  would 
be  temporary,  and  we  hoped  to  see  again  soon  a rise 
in  the  things. 

4787.  What  is  the  condition  of  your  mind  in 
1896  ? — I would  still  like  to  hope,  sir,  that  we  have 
touched  bottom,  and  hope  to  seo  better  times. 

4788.  In  settling  your  rents  do  you  look  forward 
with  less  hope  than  you  did  in  1883! — I think  the 
Irishman  is  always  hopeful. 

4789.  Therefore  you  are  in  about  the  same  phase  of 
mind! — We  are  very  different  as  regards  the  real 
thing. 

4790.  But  would  you  now  value  for  an  expectation 
of  rise? — No,  I would  not  take  the  same  hopeful 
view  I took  in  1881  at  all. 

4791.  The  attitude  of  mind  is  essentially  different 
at  the  two  periods  ? — No  doubt  about  that. 

4792.  Mr.  Fotteell. — I wish  to  ask  you  a couple 
of  questions.  Simultaneously  with  the  drop  of  the 
area  covered  by  flax,  from  147,000  acres  in  1881 
down  to  45,000  in  1897,  there  is  a drop  in  price,  I 
believe,  of  32  per  cent.  ?— So  I believe,  and  so  the  re- 
turns show  from  our  own  association,  which  are 
fairly  reliable. 

4793.  Would  you  please  let  me  know  the  Commis- 
sioners with  whom  you  acted  ? — With  the  legal  Com- 
missioners, Mr.  Foley,  Mr.  Tuckey  for  a short  time; 
and  ten  years  with  Mr.  Bailey. 

4794.  And  now  the  Lay  Sub-Commissioners! 
Messrs.  Ellis  and  Simpson,  who  are  dead,  Mr.  Garland, 
Mr.  O'Calaghan,  Mr.  Patterson,  Mr.  Boyd,  Mr. 
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Thompson,  Mi-.  John  Rice, Colonel  Bayly,  Mr.  Roberts. 
Mr.  Williamson  is  my  present  colleague. 

4795.  Have  you  from  time  to  time  compared  notes 
of  your  calculations  with  these  gentlemen? — Yes,  with 
nearly  all  of  them. 

4796.  Did  you  ever  find  in  that  comparison  that 
any  sum,  any  percentage,  15  per  cent,  or  otherwise, 
was  being  allowed  in  respect  of  occupation  interest  ? 
I never  even  heard  of  such  a thing. 

4797.  You  have  no  reason  to  believe,  have  you, 
that  they  were  allowing  in  respect  of  occupation  in- 
terest?— I never  thought  of -such  a thing. 

4798.  Colonel  Bayly  you  have  mentioned  as  one 
of  your  colleagues.  Were  you  able  to  test,  by  any 
examination  of  his,  whether  he  was  allowing  it  or  not  ? 
— We  practically  agreed  on  all  we  did  together. 

4799.  And  you  had  not  yourself  made  an  allow- 
ance?— I have  never  dreamed  of  it. 

4800.  And  yet  your  figures  agreed  with  his? — 
Practically. 

4801.  That  is  what  I mean  ? — I do  not  believe  any 
two  men  would  precisely  agree. 

4802.  I mean  there  was  no  substantial  divergence 
between  you  ? — Certainly  not. 

4803.  Mr.  Gordon. — What  countries  does  the  flax 
come  from — it  is  rather  an  outside  question  ? — Russia 
lias  had  for  the  last  three  years  an  area  of  from  two 
to  four  million  acres  of  flax.  Of  course  that  settles 
the  question. 

4804.  Y ou  can  get  it  cheaper  from  Russia  ? What 
class  of  farmers  have  suffered  most  from  this  decline 
iu  the  flax  trade  ? — In  the  counties  in  which  the  flax 
grew  all  classes  of  farmers  have  suffered. 

4805.  You  spoke  of  the  increased  cost  of  labour 
operating  against  the  growth  of  flax.  Would  that 
affect  the  smaller  tenants  ? — Not  so  very  much  ; but 
it  affected  them  iu  this  way,  that  while  their  own  cliil- 
dren  worked  at  the  flax  their  own  children  are  now 
getting  wages  in  another  place. 

4806.  It  affects  them  indirectly  ? — Yes. 

4807.  You  refer  to  the  actual  want  of  bauds  in  the 
country.  Now  there  would  not  be  the  want  of  hands 
about  tbe  small  holdings  ? — Very  much  in  the  North  of 
Ireland. 

4808.  Would  a man  farming  ten  or  fifteen  or 
twenty  acres  be  at  a loss  for  want  of  hands  ? — Bess- 
brook  bad  three  or  four  thousand  hands  employed,  and 
gathers  in  hands  from  farms  for  six  or  seven  miles 
off. 

4809.  Does  your  answer  point  to  the  fact  of  a want 
of  small  holdings  in  certain  districts  ? — Not  at  all. 

4810.  Then  you  say  that  in  the  small  holdings,  ex- 
cepting the  influence  which  the  bigger  growers  of  flax 
exert  upon  them  in  taking  away  their  hands,  there 
would  be  hands  in  the  small  holdings  ? — There  would 
be  more.  I would  not  say  sufficient,  because  in  the 
small  holdings  they  give  and  bike  a great  deal  in  tbe 
work  of  tbe  farms.  One  man  goes  to  his  neighbour, 
his  neighbour  helps  him  again,  and  I know  the  culti- 
vation of  flax  has  gone  out  of  the  hands  of  the 
larger  farmers  very  much,  and  most  of  what  remains 
is  in  the  hands  of  tbe  smaller  farmers. 

4811.  Who  have  the  labour  within  their  own  house- 
hold ? — Yes. 

4812.  You  have  had  a few  cases  of  the  taxing  of 
true  values  ? — I think  in  three  or  four  hundred  cases 
that  I have  had  every  year  for  twelve  or  thirteen 
years  I have  had  four  or  five  cases. 

4813.  A good  many  tenancies  would  change  hands  ? 
— But  not  through  the  fixing  of  true  values,  it  is  a 
very  small  thing. 

4814.  Quite  true.  That  is  to  say  the  right  of  pre- 
emption has  not  been  exercised  except  in  a few  cases? 
— That  is  my  experience ; it  is  a very  small  thing  in 
comparison  with  all  the  work  that  has  been  done. 

4815.  And  what  would  be  the  average  size  of  these 
five  cases  ? — I think  one  or  two  of  them  arc  very 
small ; one  was  perhaps  a forty-five  acre  farm,  it  was 
41  acres  3 roods. 

4816.  Do  you  recollect  the  sum  which  you  awarded 


as  the  price  which  the  proprietor  had  to  pay  for  his 
right  of  pre-emption  in  the  case  of  forty-one  acres  ? — 
My  recollection  is  £600. 

4817.  Do  you  recollect  the  rent  of  the  farm  ? — I do 
not  recollect. 

4818.  Would  it  be  a £1  an  acre? — I think  not : I 
will  look  at  it. 

4819.  I do  not  mean  to  be  particular  about  it  j would 
it  be  £35  ? — Tbe  acreage  was  nearlv  forty-two  acres  ; 
the  valuation,  £53  ; the  rent  was  £50. 

4820  By  valuation  do  you  mean  the  rent  you  put 
upon  it? — Tbe  tenement  valuation. 

4821.  The  rent  was  what? — £50. 

4822.  May  I ask  if  you  have  the  details  of  the  valua- 
tion before  you? — 1 have  not  the  details  of  tbe  valua- 
tion of  the  rent. 

4823.  But  have  you  the  details  of  the  valuation  as 
to  the  pre-emption  money  1 — I have  not. 

4824.  Mr.  Fotthell. — Have  you  particulars  of  the 
buildings? — I notice  that  in  our  classification  we  put 
clown  the  whole  of  it  with  the  small  exception  of  that 
which  is  waste,  the  whole  of  it  is  second-class  tillage 
land.  The  second-class  tillage  land  in  that  county 
might  be  first-class. 

4825.  That  has  no  great  bearing  on  my  question. 
What  I want  to  get  at  is  the  rent  of  the  place,  the 
size  of  the  place  in  a general  way,  the  sum  which  you 
awarded  as  the  price  to  be  paid  by  the  proprietor  in 
respect  of  his  right  of  pre-emption.  You  say  that  is 
£600.  Would  you  kindly  tell  us  if  you  can  how  you 
made  up  that  sum  ? — I could  not  from  memory ; it  was 
a long  while  ago. 

4826.  Could  you  tell  us  the  value  of  the  improve- 
ments ? — At  the  time  that  this  was  done  we  had  not 
the  pink  schedule  that  we  have  now. 

4827.  The  pink  schedule  was  not  necessary  ? — 
There  were  twenty-five  acres  of  it  I see  half  drained, 
and  the  buildings  we  look  on  as  belonging  to  the 
tenant. 

4828.  You  took  it  is  as  you  found  it,  and  these 
tenant’s  improvements  formed  part  of  the  gross  sum 
of  £600. 

4829.  Mr.  Fottrell. — Have  yon  the  valuation  of 
the  buildings  ? — 1 do  not  think  that  is  given.  It  is 
not  on  the  originating  notice. 

4830.  Had  you  the  pink  form  before  you  when  you 
were  making  the  valuation? — There  was  no  pink  form. 

4831.  i do  not  mean  to  say  it  was  at  all  necessary, 
but  simply  that  it  would  have  given  you  an  indication 
of  the  value  put  upon  the  improvements  by  the  As- 
sistant Commissioners  when  they  were  fixing  the  fair 
rent,  that  is  ail  ? — The  only  evidence  that  we  must 
have  had  before  ns  is,  that  in  1884,  the  rent  was  re- 
duced from  £55  19s.  to  £50. 

4832.  Mr.  Gordon. — Was  part  of  the  improve- 
ments actually  proved  to  belong  to  the  landlord  taken 
into  your  calculation  in  making  up  the  £600  ? — Yes. 

4833.  What  did  the  improvements  amount  to  ? — 

I would  not  like  to  state  that  unless  I had  my  books. 

4834.  Do  you  object  to  tell  us  upon  wbat  basis  you 
calculate  the  tenant’s  interest  over  and  above  that  ? 
— I am  telling  you  what  I believe.  My  idea  is,  that 
the  tenant  was  selling  his  share  of  the  produce  of  the 
farm  plus  his  improvements. 

4835.  How  did  you  make  up  the  tenant’s  interest 
— you  must  have  bad  something  in  your  mind — the 
buildings,  say  £30  ; did  you  multiply  £30  by  20 
and  find  that  was  £600 — how  did  you  make  up  the 
calculation  of  this  £600,  or  what  part  of  it  was  the 
tenant's  occupation  interest?  I will  assume  for  a 
moment  that  you  found  that  the  value  of  the  tenant's 
improvements  was  £15  a year,  so  that  when  yon 
multiply  £15  by  20  you  have  £300.  That  left 
£300  as  the  price  which  the  proprietor  was  called 
upon  to  pay  by  your  q,ward  in  respect  of  the  tenant’s 
occupation  interest  ?— Yes. 

4836.  Could  you  tell  us  how  you  made  the  £300, 

assumiug  I have  taken  the  exact  proportion  ? — You 
see  the  tenant  sells,  as  well  as  his  improvements,  the 
living  that  he  makes  in  a farm.  % 
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Oct.  2, 1897.  4837.  I am  taking  the  price  you  put  upon  it  —how 

Mr.  Samuel  diil  you  arrive  at  it  ? — In  that  case  you  have  to  get 
Byars.  evidence  of  how  thing-?  are  going  in  that  locality  in 

reference  to  sales.  The  landlord  is  not  obliged  to 
buy  ; but  he  exercises  his  right  of  pre-emption. 

4838.  He  comes  there  on  his  legal  right  ? — I don’t 
assume  that  he  does  not ; he  steps  in  to  exercise  his 
right  of  pre-emption  which  lie  has  a perfect  right  to 
do,  and  we  try  to  find  out  wliat,  in  that  particular 
locality,  such  things  are  sold  at. 

483'J.  Sir  E.  Fry. — You  fix  the  true  value  as  the 
market  value? — When  we  have  heard  the  evidence 
from  the  landlord  and  tenant  we  fix  it  at  what  we 
think  a prudent  man  coming  in  there  would  pay  for 
this  land,  assuming  that  he  was  going  to  work  at  it, 
to  earn  his  living  on  the  farm  and  make  the  Old  inary 
profits  of  farming  by  it. 

4840.  Mr.  Gordon. — You  would  not  require  the 
landlord  to  pay  an  extreme  price  ? — Certainly  not. 

4841.  If  there  were  four  bidders  for  the  farm,  and 
one  of  them  was  an  adjoining  tenant  who  wished 
particularly  to  get  the  holding,  and  another  was  a 
butcher  and  wanted  the  land  for  a park,  and  that  the 
other  two  men  were  bona  fide  bidders,  you  would  not 
take  the  pric®  of  the  butcher  or  the  adjoining  farmer, 
but  that  of  the  other  two  men  ? — Certainly  ; and  if 
statistics  could  be  had  of  the  evidence  as  to  wliat  was 
offered  for  farms  when  the  true  value  was  being  fixed 
in  our  court,  you  would  find  that  that  was  so. 

4842.  You  find  it  troublesome  to  make  up  your 
mind  as  to  the  true  value  ? — Yes,  very  difficult. 

4843.  At  all  events  it  is  not  a very  agreeable 
business  to  fix  an  undefined  quantity  ? — Quite  so. 

4844.  Would  you  suggest  if  it  was  possible  that  it 
should  be  defined  by  statute  ? — All  I will  say  in 
reference  to  that  is,  that  I don’t  want  to  have  true 
value  cases  before  me. 

4845.  Doubtless  you  would  like  to  be  relieved  of 
the  obligation  of  fixing  an  undefined  quantity  ? — Quite 
so. 

4846.  Mr.  Vigbrs. — Iu  this  case  that  you  have 
quoted  you  told  us  that  the  area  of  the  farm  was  forty- 
one  acres  ? — Yes. 

4817.  That  the  fair  rent  arrived  at  was  £50  a year? 
— Quite  so. 

4848.  That  the  £50  a year  belonged  to  the  land- 
lord, and  that  you,  in  fixing  the  true  value,  put  that 
true  value  at  £600?— Yes. 

4849.  That  iocluded,  of  course,  all  the  buildings 
and  improvements  ? — Quite  so. 

4850.  If  the  landlord  paid  that  £600,  and  he 
wanted  his  interest  on  it  at  5 per  cent.,  it  would  be 
£30  a year — you  admit  that? — Yes. 

4851.  And  £50  which  he  had  been  receiving,  added 
to  that,  would  make  £80  as  the  rent  that  the  land- 
lord, who  had  bought  the  tenant  out,  would  have  to 
get  if  he  was  to  get  interest  on  his  money.  For  a 
farm  of  forty-one  acres,  producing  £50  a year,  which 
the  landlord  had  got  into  his  own  possession  by  this 
dealing,  he  must  find  a tenant  who  would  give  him 
£80  a year  for  it  afterwards? — I would  think  it 
would  be  a very  small  allowance  that  a good  tenant, 
who  lived  on  that  farm  and  worked  it  well,  should 
have  £30  a year  to  himself. 

4852.  You  stated  that  he  could  live  on  a farm  that 
was  only  worth  £50  and  pay  £80  1 — Put  it  in  the 
other  way  and  I quite  agree.  Put  it  the  other  way, 
and  take  a tenant,  call  him  John  Jones,  working  a 
forty-acre  farm,  £30  would  not  be  too  much  for  him 
to  have  as  his  own  out  of  that. 

4853.  Practically,  you  added  that  to  what  you 
charged  the  landlord — you  made  him  pay  that  as  well 
as  the  value  of  the  land,  because  the  outgoing  tenant 
goes  away  and  works  at  another  farm.  He  earns  his 
living  in  another  way  with  the  *£600  that  you  have 
given  him  ? — Quite  so. 

4854.  A fresh  tenant  coming  in  would  have  to  pay 
£80  a year  in  rent,  that  is  to  say,  if  the  landlord  was 
to  stand  in  the  same  position  in  which  he  stood  before  ? 
— But  he  ofily  received  £50  a year. 


4855.  He  bad  £600,  which  meant  £30  a year?-, 

I do  not  quite  understand  your  question. 

4856.  It  may  be  my  want  of  being  clear  ? Not  at 

all ; my  fault  and  not  yours.  You  put  it  I am  sure 
clear  enough.  If  you  can  put  it  to  me  again  I wifi 
try  and  answer  it. 

4857.  If  a man  is  getting  £50  a year  for  a farm  and 
you  charge,  him  £600  to  get  into  possession  of  it,  he 
must  get  £80  a year  for  it  if  lie  lets  it  to  a new  tenant  ? 
—No  ; because  the  land  is  not  worth  more  than  £50. 

4858.  Mr.  Fottrell. — The  landlord’s  share  is  not 
worth  more  then  £50  ? — The  landlord’s  rent  is  only 
worth  £50 ; but  there  is  over  and  above  that  the  ten- 
ant’s improvements. 

4859.  Mr.  V igers. — You  have  added  those  to  make 

the  £50? — No.  I must  misunderstand  the  thing 

altogether.  £50  is  the  net  fair  rent.  By  agreement 
they  have  come  to  the  conclusion,  right  or  wrong,  that 
the  rent  is  £50. 

4860.  You  have  got  to  add  the  buildings : what  are 
the  buildings? — I have  not  the  means  of  sayin»— 
£100  or  £200. 

4861.  You  have  got  to  add  that  to  it.  It  may  make 
a slight  difference.  If  the  landlord  has  got  to  pay  for 
the  buildings  that  is  included  in  the  £600  I suppose? 
— Quite  so. 

4862.  I cannot  see  how  you  arrive  at  the  £600  ? — 
The  way  I have  arrived  at  the  £600  is  this: — a certain 
commodity  is  in  the  neighbourhood  for  sale,  being  the 
tenaut’s  interest  in  a farm  and  his  improvements.  The 
landlord  exercises  his  just  right  of  pre-emptions  and 
comes  before  our  court,  and  what  we  have  to  find  out 
is  what  the  tenant  is  going  to  sell  to  the  landlord.  He 
is  not  going  to  sell  his  rent.  The  landlord  is  secure 
of  bis  rent  of  £50,  and  the  landlord  is  not  going  to  buy 
that  or  pay  anything  for  it.  But  what  the  landlord 
is  buying  is  what  remains  over  and  above  that. 

4963.  You  don’t  deal  with  it  as  the  other  witnesses 
by  multiplying  the  rent? — You  were  not  I hope  taking 
mo  as  giving  evidence  except  for  myself. 

4864.  You  think  that  is  an  absurdity? — lam  not 
giving  auy  opinion  ; I am  only  giving  my  own  way  of 
doing  the  work. 

4865.  Have  you  ever  had  any  dealing  of  buying 
and  selling  land  ? — I have  sold  one  or  two  farms  as 
executor  and  trustee. 

4866.  Not  acting  as  agent  ? — No. 

4867.  Dr.  Traill. — In  the  cohos  of  true  value  that 
you  have  had,  did  any  example  turn  up  where  there 
was  a difficulty  on  the  part  of  the  landlord  in  proving 
that  the  buildings  were  his  own  and  had  been  erected 
by  his  predecessors  ? — I don’t  recollect  the  evidence 
in  this  particular  case. 

4868.  I will  bring  it  to  your  recollection.  Did  you 
sit  in  the  case  of  Stewart  M uoro  and  Murphy,  at 
Ballycastle,  where  the  agent’s  books  were  refused  ? — 

1 don’t  recollect. 

4869.  Were  you  not  in  the  court-house? — The 
only  true  value  case  I remember  in  that  locality  is 
one  in  which  you  yourself  were  the  litigant. 

4870.  I am  giving  you  the  case  at  Ballycastle  ? — I 
have  no  recollection  at  the  present  moment  of  any 
case  in  that  locality  in  which  I was  engaged  except 
that  I have  referred  to. 

4871.  You  were  engaged  in  this  particular  case 
certainly  ? — I am  glad,  Dr.  Traill,  that  your  memory  is 
better  than  mine  for  I have  no  recollection  of  it. 

4872.  Don’t  you  remember  the  case  in  which  after- 
wards Mr.  Bailey  sat  in  Coleraine,  and  the  point 
turned  up  about  some  books  that  you  and  your  col- 
league li.id  rejected  at  Ballycastle? — If  you  recollect 
it  it  is  all  right. 

4873.  Oh,  Mr.  Bailey  himself  admitted  it? — If  it- 
was  before  me  you  are  quite  right,  but  1 have  no 
recollection. 

4874.  You  were  actually  engaged  in  rejecting  the 
books  which  were  afterwards  admitted  by  Mr.  Bailey  ? ‘ 
— You  are  putting  on  me  a ducy  which  is  not  mine. 
I never  reject  anything ; it  is  the  chairman  who  does. 
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that.  It  would  l»e  the  chairman  who  would  reject 
evidence  not  I. 

4875.  He  accepted  the  evidence  when  it  was  brought 
before  him  in  the  end  because  certain  evidence  which 
w.is  brought  to  prove  a dead  man’s  handwriting  did 
establish  the  case  in  the  end  1 —Proper  and  legal  evi- 
dence was  given  before  Mr.  Bailey,  and  he  accepted 
it. 

4876.  My  point  is  that  the  Sub-Coinmis.sioners  re- 
fuse to  accept  the  evidence,  because  the  dead  man's 
handwriting  could  not  be  proved  ? — I have  no  recollec- 
tion of  the  case  at  the  present  time. 

4977.  You  gave  us  sonic  very  interesting  particulars 
about  the  acreage  of  flax  which  I am  aware  of  myself. 
You  talked  of  the  acreage  of  wheat ; you  said  there 
has  been  an  increase  of  wheat  in  the  county  Down  ; 
have  you  got  the  figures  of  the  wheat  before  you? — No. 

4878.  Do  you  compare  wheat,  with  Hax  at  all — 
does  it  bear  any  proportion  to  Bax,  even  the  reduced 
area  of  flax  ? — No. 

4879.  When  you  talk  about  the  increase  of  wheat 
you  talk  about  the  increase  of  an  article  that  is  not 
grown  in  the  country  1 — Simply  because  wheat  can 
no  longer  he  grown  at  a profit. 

4880.  Has  it  been  for  years  at  all  sown  as  a 
crop  in  Ireland  ? — No  ; particularly  since  it  ceased  to 
become  a paying  crop. 

4881.  How  long  ago  is  that  ? — I would  not  trust 
my  memory  to  say. 

4882.  What  1 want  to  find  out  is  whether  there  is 
any  proportion  between  the  gross  quantity  of  the 
wheat  crop  in  Ircdand  as  compared  with  the  reduced 
quantity  of  flax  ? 

Mi-.  Fottrbix. — They  are  very  likely  in  Thom’s 
Directory. 

fVilncxx  (addressing  Sir  Edward  Fry). — I read  your 
opening  statement  very  carefully,  and  I gathered 
from  it  that  in  this  inquiry  you  were  not  anxious 
for  reiteration,  and  knowing,  if  I did  know  any- 
tliing  in  Ulster,  a good  dual  about  flax,  I just  went 
over  my  books,  and  the  things  at  my  hand  and  turned 
iny  attention  particularly  to  that,  and  therefore  it  is 
not  because  I have  not  information  and  knowledge 
about  other  things,  hut  because  I turned  my  attention 
to  that  particular  item 

4883.  Dr.  Tuaim,. — T am  not  finding  fault  with  you 
at  all.  Mv.  Fottrell  has  the  information  over  there. 
With  regard  to  the  question  of  true  value  yon  said 
that  after  taking  all  the  evidence  in  the  surrounding 
district  of  the  amount  given  for-  farms  by  auctioneers, 
tenant  farmers  and  landlords,  you  did  not  absolutely 
bind  yourself  by  that  evidence,  but  that  you  arrived 
at  such  a conclusion  as  you  thought  a prudent  man 
would  give  for  it?  —Quite  so. 

4884.  Could  you  not  bring  in  the  consideration  of 
the  prudent  man  hi  the  first  instance  without  hearing 
any  evidence  ? — It  is  better  to  hear  evidence  when 
you  are  making  your  calculation  about  a thing  tliat  has 
never  been  defined. 

4885.  If  you  are  valuing  farms  from  one  place  to 
another  what  is  a prudent  man  in  one  locality  is  a 
prudent  man  in  another,  be  it  Antrim  or  Galway  %-r- 
The  thing  for  sale  varies  very  much  in  the  different 
districts,  that  is  to  say  the  tenant's  interest. 

4886.  Then  it  is  not  then  the  consideration  of  the 
prudent  man,  but  the  consideration  of  the  market? — 
A-prmlent  man  would  give  more  in  one  district 
than  a similarly  prudent  man  in  another  district 
would  give. 

4887.  If  your  definition  of  your  prudent  man  is 
that  he  is  one  who  varies  liia  prudence  according  to 
the  district  I can  understand  your  answer?— The 
thing  itself  varies  in  value  in  various  districts. 

4888.  The  produce  of  the  farm  won’t  vary  ? — I 
am  not  speaking  of  the  produce. 

4889.  The  prudence  is  tested  by  what  each  makes 
out  of  the  farm.  How  does  that  vary  from  district  to 


district  if  the  two  farms  are  the  same  ? — The  two 
things  are  most  variable. 

4890.  Does  it  not  come  back  to  the  value  of  the 
thing  in  the  open  market  ?— I have  had  very  little 
experience,  1 have  had  four  or  five,  and  I don’t  want 
to  have  four  or  live  more. 

4891.  Mi-.  Campbdl. — You  and  I are  old  friends, 
Mr.  Byers.  I have  hod  the  pleasure  of  appearing  in 
your  court? — And  it  was  always  a great  pleasure  to 
me. 

4892.  Sometimes  for  tenants  and  sometimes  for 
landlords? — Quite  so. 

4893.  Would  you  give  me  credit  for  being  behind 
the  scenes  at  all  ? — l tliiuk  what  you  don’t  know  is 
perhaps  not  worth  knowing. 

4894.  We  will  go  ou  on  that  basis.  You  have 
been  sitting  as  Sub-Commissioner  almost  exclusively. 
Has  the  evidence  in  your  court  been  given  invariably 
by  landlords’  and  tenants'  valuers  on  the  assumption 
of  a sitting  or  occupying  tenant? — I could  not  answer 
that  question  as  to  what  they  hud  in  their  niiuds. 

4895.  I won’t  ask  you  what  they  had  in  their 
minds.  I put  this  question  to  you — to  your  know- 
ledge as  the  result  of  the  examination  and  cross- 
examination  of  expert  witnesses  liave  they  not  in- 
variably given  their  evidence  on  the  basis  of  a 
sitting  or  occupying  tenant — yes  orno  ? — The  witnesses 
all  knew  it  was  a sitting  tenant. 

4896.  Did  they  give  their  evidence  on  that  basis  ? — 
In  vei-y  many  cases  the  landlords’  witnesses  did  not, 
and  they  stated  so. 

4897.  Did  the  tenant? — I don’t  think  he  was 
ever  asked. 

4898.  In  a case  in  which  the  landlords’  witnesses 
did  not  give  their  evidence  on  that  basis  was  it  stated 
by  some  member  of  the  court  in  your  hearing  that 
evidence  of  that  kind  was  no  assistance  to  them  ? — 
Not  that  I recollect. 

4899.  Would  not  that  make  an  impression  on  you? 
— It  certaiuly  would. 

4900.  You  said  that  sometimes  tlio  landlords’  wit- 
nesses did  not  give  their  evidence  ou  the  basis  of  a 
sitting  or  occupying  tenant.  Did  it  ever  occur  when 
you  were  Bitting  in  court  on  these  cases  that  some 
member  of  the  court  interrupted  with  the  observation 
that  that  evidence  was  no  use  to  them  ? — I have  no 
recollection  of  it  being  put  that  way. 

4901.  I want  to  test  this  business  about  the  occu- 
pation interest.  Is  the  difficulty  of  finding  the 
prudent  purchaser,  the  prudent  person  that  you  are 
looking  for  when  fixing  the  true  value,  any  greater 
than  finding  a solvent  tenant  for  the  fair  rent  l — No 
greater  difficulty. 

4902.  I will  take  that  very  case  you  put.  £600 
was  your  estimate  of  the  true  value.  Had  you  a 
colleague  in  that  case  1 — Yes,  Mr  O'Callaghan.  Mr. 
Bailey  was  the  chairman, 

4903.  I understand  the  Head  Commission  after- 
wards reduced  your  figm-e  to  £500.  You  consider 
that  is  accounted  for  by  the  buildings? — It  is  so 
stated. 

4904.  I take  it  then  that  the  £500  would  practi- 
cally represent  the  tenant's  iuterest  in  the  land  ? — 
Quite  so. 

4905.  I suppose  in  arriving  at  that  £600,  you 
arrived  at  it  in  the  way  you  have  already  said — by 
looking  to  see  what  a prudent  man  would  give  for  it 
at  a rent  of  £50  a year  1 — Quite  so. 

4906.  I don’t  want  to  have  any  mistake? — I don’t 
see  any  in  it. 

4907.  You  arrived  at  that  by  estimating  what  a 
prudent  man  would  give  for  it  at  that  rent  and  wish- 
ing to  live  by  it  ? — I see  your  point  now. 

4908.  Don't  mind  the  point.  I want  an  answer  to 
my  question.  Do  you  wish  to  retract  what  you  have 
stated,  that  you  did  in  estimating  the  figure  you  have 
mentioned,  assume  that  that  was  what  a prudent  man 
would  give  for  it  ? — In  estimating  that  £50  would  be 
a fair  rent  I am  sure  we  did  discuss  “ is  it  dear  or 
cheap  at  £50." 
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Oei.  s,  1S97.  4909.  Won ltl  yon  apply  yourself  to  the  question. 

Mr.  Samuel  You  stated  to  me  a moment  ago  that  in  fixing  the 
Brow.  figure  at  £600  you  assumed  that  that  was  wliat  a 

prudent  man  would  give  for  it  at  £50  a year  1 — I 
think  it  is  very  possible,  but  I have  no  recollection  of 
whether  it  was  a dear  farm  or  a cheap  farm. 

4910.  Did  you  say  a few  minutes  ago  that  you 
would  try  and  keep  apart  as  far  as  jiossible  the  element 
of  competition,  and  what  a prudent  man  would  give 
in  the  locality  for  a farm  of  that  kind  1 — Quite  so. 

4911.  That  was  the  wav  you  arrived  at  the  amount  of 
the  pre-emptiou  price  ? — Quite  so.  N ow  you  will  allow 
me  to  explain.  Would  not  any  prudent  man  buying 
it  calculate  what  this  rent  was,  how  long  it  would 
run,  and  if  a high  rent,  and  whether  he  would  have 
the  right  to  have  the  rent  reduced  within  a certain  time. 

491 2.  Then  yon  had  it  in  your  mind  that  the  prudent 
man  would  be  looking  forward  to  a speedy  reduction 
of  his  rent? — Not  at  all ; not  a speedy  reduction  ; lie 
would  see  how  long  it  was  since  a fair  l-ent.  hod  been 
fixed. 

4913.  Didn't  you  consider  that  £50  was  the  fail- 
rent  1 — I think  it  is  very  likely. 

4914.  Now  assuming  that  £600  then  was  what  the 
prudent  man  would  give  at  a fair  rent  of  £50,  does 
not  that  necessarily  involve  this  position  that 
whether  that  prudent  man  was  the  landlord  or  the 
incoming  tenant,  the  landlord  in  the  one  case  would 
have  to  get  a tenant  who  would  pay  him  £80,  and 
the  incoming  tenant  would  pay  £80  in  the  shape  of 
rent  and  interest.  No  doubt  about  that.  That  goes 
without  saying. 

4915.  Therefore  the  prudent  man  you  have  got 
at  £600,  assuming  he  iiad  not  been  the  landlord, 
but  was  an  actual  purchaser,  would  be  saddled  with 
a rent  of  £50  and  an  outlay,  the  interest  on  which 
would  amount  to  £30  more,  in  that  case  you  have  put 
5 per  cent,  on  the  improvements  1 — I think  not. 

4916.  Take  it  that  £15  would  represent  the  im- 
provements, what  does  the  balance  represent  1 — I have 
no  doubt  wliat  the  balance  does  represent. 

4917.  What  does  the  balance  represent  1 — The 
balance  represents  that  the  man  coming  in  purchases 
a place  in  which  he  can  carry  out  the  only  thing  that 
he  can  turn  Ms  mind  and  attention  and  intelligence 
to,  that  is  a place  to  live  in  and  work  a farm. 

4918.  Assuming  that  your  prudent  man  had  an 
expenditure  of  £50,  and  an  outlay  of  £600,  the 
interest  on  which  would  represent  £30  a year,  being 
£80  in  all,  does  not  that  assume  that  your  prudent 
man  at  that  outlay  would  still  make  a farmer’s  profit  1 
— I cannot  put  it  further  than  I put  it  to  Sir  Edward 
Fry  and  Mr.  Gordon. 

4919.  You  are  a very  intelligent  gentleman,  and 
you  quite  appreciate  what  I am  at.  Don’t  mind  any 
points  hut  answer  the  questions. 

Sir  E.  Fry. — If  you  cannot  answer  just  say  so. 

4920.  Mr.  Campbell. — I will  put  it  again.  Does 
not  the  prudent  man  whom  you  ultimately  give  us  as 
being  able  to  pay  £600  for  the  interest  in  this  farm 
at  a rent  of  £50 — does  not  that  assume  that  the 
prudent  man  is  coming  in  as  tenant  1 — Yes. 

4921.  The  prudent  man  having  come  in  as  tenant 
would  be  liable  for  the  old  rent  of  £50,  in  addition  to 
wMch  he  had  expended  £600,  for  which  he  naturally 
would  expect  to  receive  interest  1 — Quite  so. 

4922.  Take  that  interest  on  £600  at  5 per  cent., 
the  prudent  man  would  have  to  incur  an  outlay 
amounting  to  £80  before  he  could  make  any  profit 
out  of  that  farm.  Therefore  the  result  is,  is  it  not, 
that  you  assume  the  prudent  man  could  pay  £80  a 

year  for  that  farm,  and  still  have  a farmer’s  profit  ? 

That  is  your  way  of  putting  it.  Farmers  in  purchas- 
ing farms  don’t  withdraw  money  from  investments 
that  pay  5 per  cent. 

4923.  Would  you  like  bo  alter  the  figure  5.  I will 
make  it  3 per  cent.? — Farmers  don’t  withdraw  invest- 
ments yielding  5 per  cent,  to  give  £600  for  a farm. 
But  as  it  was  explained  by  some  of  the  witnesses 
here  yesterday,  they  generally  have  their  money  in- 


vested on  bank  deposit  receipts,  which  yield  very 
little,  and  their  great  i>oint  is,  if  they  want  a son 
settled 

4924.  Are  you  on  the  prudent  man  still  1 Qji 

him  imprudent  if  you  like — I think  it  is  not  fair 
that  a layman,  who  is  using  his  intelligence  in  trying 
to  elucidate  a matter,  should  bo  rudely  interrupted  by 
counsel  in  an  inquiry  like  this. 

4925.  I will  allow  you  now  to  offer  your  explana- 
tion ? — This  man  having  to  provide  for  a son  or  sons 
and  getting  a very  small  return  for  the  money  he  may 
have  saved  from  farming  or  other  purposes,  is  always 
anxious  to  get  a farm,  particularly  in  the  neighbour- 
hood. 

4926.  Now  I come  hack  to  tMs.  Is  that  the  sort 
of  man  that  you  ultimately  fix  upon  as  the  prudent 
man  that  you  have  already  described  to  the  Commis- 
sion ? — That  man  is  a prudent  man. 

4927.  He  is  investing  money  in  a farm  which  will 
not  afterwards  give  him  the  ordinary  percentage  on 
his  investments  ? — And  it  is  the  only  thing  to  which 
that  man  can  turn  his  attention  in  this  agricultural 
country  of  ours. 

4928.  When  you  are  describing  this  sensible  or 
solvent  tenant  you  are  not  dealing  with  the  same 
solvent  tenant  that  would  give  a fair  rent  when  you 
are  fixing  rent  on  the  farm.  You  told  me  that 
whether  for  fair  rent  or  true  value  you  looked  out  for 
the  typical  solvent  or  prudent  tenant? — If  I did  I 
never  intended  it. 

4929.  I will  make  it  clear.  In  fixing  a fan-  rent 
generally  you  fix  what  a solvent  tenant  eonld  afford 
to  pay  and  still  make  a farmer's  fair  profit  ? — In  fixing 
the  fair  rent  I value  the  farm  as  to  its  produce,  and 
after  allowing  the  tenant  a fair  remuneration  for  his 
own  labour,  and  after  allowing  for  superintendence, 
the  remainder  is  the  rent. 

4930.  Do  you  agree  that  the  fair  rent  ought  to  he 
the  amount  that  a solvent  aud  prudent  tenant  could 
pay  to  get  a return  on  his  outlay  and  have  the  ordinary 
farmer’s  profit  ? — Quite  so  ; or  as  it  would  strike  me 
in  a different  way,  that  rent  is  wliat  the  surplus  would 
be  after  what  a good  working  farmer  should  be  allowed 
for  his  outlay  and  Ms  skill  and  labour  from  the  pro- 
duction of  the  farm. 

4931.  Is  not  that  the  same  man  that  you  havo  in 
your  mind  when  you  come  to  find  the  price  that  a 
man  of  that  character  ought  to  give  for  the  tenant’s 
interest  ? — That  is  what  we  have  been  trying  to  find. 

4932.  That  is  the  same  man  ? — What  we  have  been 
trying  to  find  in  true  value  is — we  have  been  trying  to 
find  the  value  of  what  the  tenant  has  to  sell,  not  to  an 
extreme  buyer,  who  would  be  prepared  to  give  any 
money,  but  to  a man  who  wished  to  get  the  farm  and 
make  a living  out  of  it. 

4938.  Leave  out  altogether  what  your  system  is, 
but  assume  for  a moment  that  a prudent  man,  leaving 
out  of  consideration  altogether  that  he  wanted  it  for 
his  son  or  anything  else,  that  a man  endeavouring  to 
make  an  ordinary  farmer’s  profit  out  of  a farm  held  at 
£50  a year  could  afford  to  give  £600  for  it,  would 
that  lead  you  to  the  conclusion  that  £50  a year  wus 
considerably  less  than  what  a solvent  tenant  could 
pay  ? — I don’t  catch  the  point. 

4934.  Assume  for  a moment ? — I have  only  a 

layman’s  mind,  not  a legal. 

4935.  Assume  that  a prudent,  sensible  man  would 
give  £600  for  the  farm  at  £50  a year  rent,  and 
that  he  could  still  make  a fanner’s  profit  out  of  it, 
does  not  it  necessarily  follow  that  £50  a year  is 
below  the  figure  that  a prudent  man,  a prudent,, 
solvent  man,  is  prepared  to  give  in  rent  1 — Not  that 
I can  see. 

Sir  E.  Fry. — Surely  there  is  a fallacy  in  that ; the 
improvements  belong  to  Mm. 

Witness. — Allow  me  to  answer  in  this  way. 

Sir  E.  Fry. — I think  you  have  gone  as  far  as  you 
need  with  tMs. 
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Mr  Campbell. — I want  this  for  an  entirely  different 
matter.  My  object  is  to  show  that  the  same  principle 
should  be  adopted  in  both  cases. 

Sir  E.  Fky. — I follow  the  argument  that  it  ought 
to  be  the  same  principle  in  both  eases.  But  I don’t 
think  you  will  strengthen  it  by  cross-examining  him 
any  further. 

Witness. — As  far  as  true  value  is  concerned,  T 
brought  into  court  a case  which  I had  before  me.  I 
have  done  the  very  best  by  telling  you  how  I arrived 
at  my  conclusion.  If  you  examined  me  for  a week, 
you  could  not  get  any  more  than  I have  given. 

4936.  Mr.  Campbell. — You  stated  that  you  have 
been  engaged  in  Ulster  for  a considerable  period  of 

time! I have,  most  of  the  time,  although  I have 

also  been  in  other  counties. 

4937.  You  have  heard  the  statements  of  other 
witnesses  that  since  1896  they  have  taken  it  for 
granted  in  every  case,  unless  the  contrary  is  proved, 
that  the  holding  is  subject  to  the  Ulster  tenant-right 
custom? — We  have  not  taken  it  for  granted.  I am 
only  going  to  speak  of  myself. 

4938.  In  your  court  do  you  say  it  is  made  the  sub- 
ject matter  of  inquiry  1 — It  is  always  invited.  When 
the  question  of  improvements  turns  up,  the  chairman 
sayS — « Is  this  the  Ulster  custom  ?” 

4939.  Who  did  that  ? — Mr.  Bailey. 

4940.  Did  you  hear  him  say  when  examined  here? — 
I did  not  hear  him  say  auything. 

4941.  He  said  himself  that  at  the  commencement 
of  the  sitting  he  would  announce  that  the  estate  would 
be  assumed  to  be  subject  to  the  Ulster  custom,  unless 
the  contrary  was  proved? — And  what  I say  is  only 
going  a little  farther — that,  at  the  moment  the 
improvements  would  l>c  raised,  which  would  be  a little 
farther  on,  he  would  say — “ Is  this  the  Ulster 
custom?” — that  agrees  with  what  he  said,  and  goes 
a little  further. 

4942.  Is  that  (handing  document  to  witness)  the 
way  that  you  have  filled  up  these  pink  forms  since 
you  commenced  to  make  that  addition  ? — No.  From 
my  recollection,  mine  would  read  : — 

"This  holding  is  subject  to  the  Ulster  tenant-right 
custom,  but  no  special  deduction  has  been  made  in  fixing 
the  fair  rent  on  account  thereof." 

4943.  Now,  before  I go  to  that,  I want  to  ask 
you — you  assessed  true  value  in  Ulster,  I suppose, 
as  well  as  outside . Ulster  ? — That  lost  case  we  took 
was  in  Ulster. 

4944.  Have  you  fixed  it  outside  Ulster? — I think 
so.  The  cases  have  lieon  so  very  few  that  they  are 
not  very  distinctly  on  my  mind.  This  one  was  on 
my  mind  for  another  reason.  I have  fixed  outside 
Ulster. 

4945.  Have  you  gone  on  the  principle  then  of 
estimating  occupation  interest  for  tlie  purpose  of  true 
value  as  more  valuable  in  Ulster  than  in  the  rest  of 
Ireland? — I have  gone  exactly  on  the  same  lines,  as 
I have  tried  to  explain  previously. 

4946.  Does  that  involve  the  putting  on  of  a higher 
estimate  for  occupation  interest  in  Ulster  than  in  the 
rest  of  Ireland  ? — I don’t  see  it. 

4947.  When  did  you  start  with  making  this 
addition  in  this  case — was  it  when  the  pink  schedule 
came  in  ? — I think  it  was  only  when  this  particular 
form  came  in. 

4948.  Look  at  No.  8 — 

“ State  any  improvements  in  relation  to  the  holding 
that  have  been  taken  into  .account  in  fixing  the  fair  rent 
thereon.” 

That  plainly  points  to  the  addition  of  something 
that  lias  operated  on  the  fair  rent,  and  to  that  only ; 
is  not  that  so  ? — Yes  ; to  something  in  fixing  a fair 
rent  thereon. 

4949.  Something  that  lias  operated  or  been  taken 
into  account  in  the  fixing  of  the  fair  rent  1 — That  is 
to  say,  upon  the  farm. 

4850.  Now,  I ask  you,  in  face  of  that,  and  you 


having  invariably  for  some  time  past  made  that 
addition,  what  was  the  deduction  made  on  account  of 
the  Ulster  tenant-right  custom  as  distinguished  from 
the  ordinary  tenant-right  reduction? — None  what- 
ever. 

4951.  Is  there  any  sense  in  that  language? — I think 
it  is  distinct  language. 

4952.  Is  there  any  sense  in  it  as  applied  to  the 
case  ? — Certainly. — You  are  putting  it  as  regards  the 
answer  in  reference  to  the  question. 

4953.  Yes? — I have  nothing  to  do  with  that. 

4954.  Do  you  not  sign  it? — Allow  me  to  reply. 
Our  court  is  constituted  with  one  legal  commissioner 
and  two  laymen.  In  all  legal  matters  our  chairman 
is  certainly  the  controlling  power  in  our  court.  When 
he  and  we  discussed  the  question  of  Ulster  tenant- 
right,  he  said  we  should  put  it  there,  and  we  did  put 
it  there. 

4955.  Do  you  suggest  now  to  this  Commission  that 
that  was  the  only  reason  for  putting  it  there  ? — The 
reason  for  putting  it  there  was  this — that  imme- 
diately the  holding  is  assumed  to  be  a tenant-right 
holding,  and  that  is  outside  niy  province — it  is  first 
taken  for  granted  in  favour  of  the  tenant  that  the 
improvements  are  his,  and  that  record  on  No.  8 
settles  the  question,  if  it  was  referred  to  afterwards, 
that  all  the  improvements  were  given  to  the  tenant. 

4956.  I ask  you  to  explain  why  it  was  put  there. 
Did  you  put  it  there  at  the  dictation  of  your  chair- 
man merely  ? — No  ; wo  have  consulted  over  and  over 
again. 

4957.  Listen  to  this  — 

“ No  special  allowance  or  deduction  has  been  made  on 
account  thereof." 

Was  there  any  deduction  as  distinguished  from  the 
“ special  deduction  ”? — No ; that  is  only  making  clear 
language  clearer. 

Mr.  Harrington. — I think  it  is  really  time  to  inter- 
vene. I submit  that  this  cross-examination  will  have 
the  effect  of  preventing  Commissioners  coming  to  give 
evidence.  I protest  against  it,  putting  a Commis- 
sioner on  the  rack,  and  cross-examining  him  as  if  he 
was  not  an  efficient  man,  or  one  who  was  not  going 
to  tell  you  the  truth. 

Sir  E.  Fry. — I must  say  I think  he  has  been 
pressed  beyond  what  is  needful.  Witness. — I have 
not  been  pressed  by  Mr.  Campbell,  and  I am  sure 
ho  would  not  go  beyond  the  bounds  of  fair  examina- 
tion. As  soon  as  I get  to  that  length,  when  my 
intelligence  does  not  follow  him,  I will  stop  him. 

Sir  E.  Fry. — I am  bound  to  say  that  in  my  opinion 
tlie  cross-examination  has  gone  further  than  is  needful. 

I have  not  intervened,  but  I think  it  has  gone  beyond 
what  is  reasonable.  It  seems  to  me  to  go  beyond 
what  we  should  allow.  I have  not  stopped  it,  but  I 
would  now  suggest  that  it  has  gone  far  enough. 

Mr.  Campbell. — I have  here  a distinct  column, 
No.  8. 

Sir  E.  Fry. — We  know  your  argument — but  I 
think  it  has  gone  beyond  what  is  necessary. 

495  S.  Mr.  Campbell  (to  vritneas .) — You  do  not  con- 
sider that  you  are  responsible  for  what  is  in  the 
schedule? — Do  you  mean  that  I am  responsible  for 
everything  that  I sign  there  ? Of  course  I am.  If  I 
sign”  a hill,  I am  responsible  for  it,  to  meet  it — and  I 
generally  do. 

4959.  Don't  take  me  as  suggesting  anything  to  the 
contrary.  Now  there  is  another  matter.  I think 
you  said  that  you  acted  as  the  colleague  of  Mi1. 
Roberts? — Yes. 

4960.  Frequently? — No:  just  once  he  was  with 
me,  for  three  or  four  months. 

4961.  Have  you  frequently  acted  with  Colono 
Bayly? — Once,  for  three  or  four  months;  I forget 
exactly  the  time. 

4962.  I suppose  that  you  agree  that  valuers  may 
arrive  at  figures  that  substantially  agree  by  wholly 
different  routes  and  methods? — Yes. 

4963.  Was  this  question  of  occupation  interest 
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never  discussed  one  way  or  another  between  you  and 
your  colleagues  up  to  1894? — 1 have  no  recollection, 
bub  I am  sure  it  was  mentioned  in  court.  I never 
discussed  it  in  the  matter  of  fixing  fair  rents. 

4964.  You  never  discussed  it  ?— No  ; not  in  fixing 
fair  rents;  but  in  1883,  the  Ulster  custom — our 
courts  rung  with  it  continuously. 

4965.  But,  as  I understand  you,  you  believe  that 
the  Ulster  custom  had  nothing  to  do  with  the  fixing 
of  fair  rents  except  in  the  matter  of  improvements  ? 
— I never  mode  any  allowance  for  it  in  fixing  fair 
rents  from  1883  to  the  present  day. 

4966.  And,  further,  that  it  had  no  effect  in  fixing 
fair  rents  except  with  respect  to  the  presumption  as 
to  improvements? — Yes,  as  far  as  fixing  a fair  rent  is 
concerned,  and  that  it  gives  the  tenant  that  great 
blessing,  free  sale,  which  I think  is  one  of  the  great 
things  of  the  Ulster  custom. 

4967.  Are  you  in  the  habit  of  testing  by  actual 
examination  the  existence  of  drains? — Yes. 

4968.  That  is,  by  opening  the  drains? — No. 

4969.  Have  you  ever  tested,  in  any  case,  by  the 
expedient  of  opening  the  drain,  the  existence  of  the 
drain? — We  often  found  that  they  had  been  opened  for 
us  by  the  tenant  and  waiting  for  us,  and  then,  of 
course,  we  would  examine. 

4970.  But  never  of  your  own  motion? — No. 

4971.  But  you  say  sometimes  the  tenant  has  anti- 
cipated you? — Yes,  and  in  that  case  we  would.  You 
don’t  mean  to  say  that  in  that  case  we  would  go 
away  without  looking  at  it. 

4972.  Sometimes  you  say  in  anticipation  of  your 
visit  the  tenant  had  them  opened  ?-  -Yes. 

4973.  "Would  that  suggest  to  you  that  he  thought 
that  that  would  he  the  best  way  to  satisfy  you  ?— I 
think  it  was  probably  on  account  of  some  observation 
that  was  made  in  court 

4974.  Some  observation  that  threw  some  doubt  on 
it? — Very  likely.  I know  on  one  occasion  I went 
over  a whole  estate,  and,  from  some  observation  made 
in  court,  nearly  every  tenant  on  it  had  his  drains 
opened,  and  they  had  their  fields  spoiled  by  it. 

4975.  In  cases  where  you  yourself  had  a doubt, 
apart  from  what  occurred  in  court,  have  you  satisfied 
that  by  opening  the  drain  1 — No  ; but  it  may  have 
happened  once  or  twice. 

4976.  Has  it  happened  in  your  experience  that  the 
person  representing  the  landlord  on  the  ground  com- 
plained that  the  drains  did  not  exist? — Are  you  re- 
ferring to  any  speci6c  case  ? 

4977.  No.  Has  it  ever  occurred  that  the  land- 
lord’s representative  has  asked  you  on  the  ground  to 
open  the  drains  to  see  did  they  exist  ? — I know  the 
case  you  refer  to,  and  I will  tell  you  what  occurred. 
I went  to  inspect  a holding  some  months  ago ; and 
the  agent  wanted  to  have  them  opened.  The  man  had 
made  a claim  for  drains,  and  he  was  a stupid  sort  of 
man ; and  I said,  “ There  is  no  necessity  to  open  for 
drains,  for  I have  not  found  the  outlet  yet.” 

4978.  Did  that  occur  on  any  other  occasion? — It 
occurred  on  another  occasion  when  the  landlord  ap- 
peared by  his  representative  to  open  the  drains  with 
a staff  of  men.  I declined  to  wait. 

4979.  He  was  alleging  that  the  drains  did  not 
exist  ? — Quite  so. 

4980.  And  he  brought  men  there  for  the  purpose 
of  opening  them  to  be  satisfied  of  that  fact,  and  you 
declined  to  wait? — (Witness) — Now,  Sir  Edward,  I 
ask  liberty  to  make  a statement.  I am  an  official 
here  before  the  court,  and  I knew  that  that  case 
would  be  brought  up.  It  is  the  only  case  of  the  kind 
that  ever  occurred  with  me  or  any  colleague  I have 
been  with.  On  one  occasion  we  arrived  at  a farm  to 
inspect  it ; and  we  found  there  a steward  belonging 
to  the  landlord  and  six  men  with  spades.  The  whole 
thing  has  been  the  subject  of  inquiry.  The  landlord 
of  that  estate  wrote  to  the  Chief  Secretary — whatever 
he  meant  by  that,  writing  to  the  Chief  Secretary  in- 
stead of  writing  to  my  own  department — complaining 
of  the  antagonistic  attitude  taken  up  by  me  with 


reference  to  this  question.  That  correspondence  is  a 
matter  of  history  in  our  own  oflice  ; and  the  end  of 
it  was  that  the  Scctretar-y  of  the  Land  Commission 
wrote  to  the  Chief  Secretary  that  Lord  Dufferin  had 
not  the  facts  before  him  when  lie  wrote  the  letter. 

4981.  Has  that  got  anything  to  say  to  the  specific 
question  I asked  you  ? — It  has  everything  to  say  to  it 

4982.  What  I asked  you  was — On  an  occasion  that 
the  landlord  attended  with  his  men  and  challenged 
the  existence  of  the  drains,  and  asked  that  they  should 
be  opened,  did  you  decline  to  wait? — And  I said 
“ Yes,"  and  I asked  Sir  Edward  Fry  for  liberty  to 
make  a statement,  and  I gave  the  statement. 

4983.  Mr.  Gordon.— Did  you  make  any  allowance 
in  respect  of  those  drains? — We  did;  but  not  the 
allowance  claimed  by  the  tenant. 

4984.  How  did  you  qualify  the  teuant’s  claim  ?— 
We  just  gave  the  allowance  that  we  thought  was 
right.  As  far  as  I remember,  we  found  that  there 
was  ten  acres  well  drained,  and  eight  or  nine  partially 
drained.  But  I said  to  the  men  who  were  there  that 
the  time  to  do  what  they  asked  (that  is,  to  open  the 
drains)  was  before  I came  ; and  that  I and  the  other 
official  could  not  wait,  as  it  would  take  too  much 
time ; and  that  was  proved,  because  they  dug  a trench 
across  one  field  which  occupied  three  or  four  honrs, 
and  in  that  time  we  iuspected  other  land  which  we 
had  to  see.  If  I was  to  wait  there  till  they  dug  to 
see  how  the  whole  sixty- nine  acres  was  drained,  there 
would  be  no  rents  fixed  for  ten  years  to  come. 

4985.  Sir  E.  Fry. — You  considered  it  a most  un- 
reasonable request,  and  did  not  comply  with  it? — 
Quite  so. 

49S6.  Have  you  been  censured  by  your  department 
for  not  doing  so  ? — I think  ray  department  approved 
of  my  conduct. 

4987.  You  have  not  been  censured? — No. 

4988.  Dr.  Traill. — Would  it  be  necessary  to  open 
up  every  point  bo  find  if  it  was  there  ? — I say  they 
started  to  do  so  to  test  the  whole ; and  they  spent 
three  and  a half  hours  on  one  field. 

4989.  Mr.  Campbell. — Did  you  decline  to  wait 
before  a single  spade  was  put  in  the  ground  ? — I knew 
that  case  was  the  one  you  brought  up,  and  that  ques- 
tion proves  it.  I did  not.  I said  distinctly  to  the 
party,  “ This  should  have  been  done  before  I came," 
and  that,  if  afterwards  it  was  thought  we 
allowed  too  much,  the  matter  was  subject  to  appeal, 
“ but  we  cannot  wait  in  every  field  till  you  open  the 
drains.  Try  your  hand  with  one  field,  and  see  how 
it  goes."  And  we  went  to  the  remainder  of  that 
farm,  and  another  farm,  to  give  them  time.  And 
when  we  came  back,  I said  to  the  steward,  “ You  see 
my  observation  is  correct,  that  it  is  impossible  for 
the  Commissioners  to  wait.”  And  he  said,  “ 1 knew 
that ; but  I am  only  carrying  out  my  instructions.” 

4990.  Did  you  say  that  you  declined  to  wait  before 
they  put  a spade  in  the  ground  at  all — did  you  say 
you  would  not  wait  there  ? — I said  what  I have  told 


you. 

Mr.  Harrington. — I don’t  see  the  reason  why  we 
should  have  this  re-heard  at  all. 

Mr.  Campbell. — This  very  case  will  be  one  of  the 
very  matters  that  I intend  to  bring  before  you  ; and 
it  is  only  fair,  when  he  is  here,  that  he  should  give 
his  explanation. 

Witness. — Thank  you — I am  quite  able  to  protect 
myself. 

4991.  Mr.  Campbell. — I suppose,  in  doing  that, 
you  acted  in  accordance  with  your  usual  practice 
that  it  is  not  necessary  to  open  drains  to  see  whether 
they  are  there  ? — Don’t  say  that.  I say,  if  it  was  a 
matter  of  inquiry,  it  should  have  been  done  before 
we  arrived.  It  would  be  impossible,  I said ; and  I 
do  not  think  that  the  Government  or  any  Depart- 
ment would  stand  the  strain  of  the  Commissioners 
waiting  for  every  drain  to  be  opened.  I said,  “Try 
one  field,  and  we  will  come  back  and  see  it."  And 
we  did  come  back,  not  on  the  steward’s  suggestion, 
but  on  my  own  suggestion  and  arrangement. 
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4992.  At  your  suggestion  to  your  colleague  ? — To 
the  steward. 

4993.  Did  you  say  that  there  -was  a different  ver- 
sion given  by  the  other  side  1 — There  is  always  that. 

4994.  You  don't  object  to  giving  your  version  of 
it?— 1 don't  object  to  mentioning  it,  but  as  you  men- 
tioned it,  I give  my  version  of  it.  I hope  you  will 
ask  for  the  correspondence  and  get  the  other  side,  for 
in  ihat  case  I was  put  on  my  trial. 

4995.  I am  sorry  that  you  are  so  heated  over  it  1 — 

I assure  you  T am  not. 

4996.  You  have  had  some  experience  in  Ulster  ? — 
Yes. 

4997.  You  are  aware  that  long  before  1881  large 
sums  were  realised  for  the  interest  of  the  tenant  in 
his  bolding?— Oh,  yes. 

4998.  Do  you  agree  that  portion  of  that  sum  at 
any  rate  represented  the  difference  between  the  rent 
for  the  sitting  tenant  of  the  holding  and  an  outsider’s 
rent?— I agree  with  this. 

4999.  I am  asking  you  do  you  agree  with  what  I 
say?  Listen  to  my  question.  Do  you  agree  with  me 
that  a substantial  portion  of  the  sum  represented  by 
the  amount  paid  for  tenant-right  represented  the 
difference  between  the  rent  at  which  the  tenant  held 
and  a competition  rent? — That  is  a question  I could 
uot  say.  No  man  could  give  any  reason  for  the  price 
paid  for  the  sales  of  tenant-right. 

5000.  I was  not  asking  you  that  at  all.  I was 
asking  you  this — Had  you  any  doubt  in  your  mind 
that— — 

Sir  E.  Fry. — He  answered  your  question.  I do 
not  think  there  is  any  reason  to  repeat  it.  He 
answered  it  precisely.  He  said  he  could  not  say. 

5001.  Mr.  Harrington. — Whatever  basis  this  ques- 
tion of  true  value  proceeds  upon,  have  you  any  doubt 
in  your  mind  that,  wherever  you  fixed  true  value  on 
a farm,  scores  of  tenants  would  give  that  price  for  it  ? 
— I have  no  doubt  that  tenants  would  give  that,  and 
larger  prices. 

5002.  So  that,  wherever  you  have  fixed  true  value 
for  the  purpose  of  pre-emption  by  the  landlord,  in 
every  case  the  true  value  fixed  for  pre-emption  was 
lower  than  a competition  value  of  the  place,  and  even 
by  a considerable  margin  ? — Oh,  decidedly. 

5003.  Do  you  see  any  reason  why,  if  the  landlord 
goes  in  to  purchase  the  holding,  why,  if  he  was  to  let 
it  again  to  an  incoming  tenant,  why  he  should  have  it 
cheaper  ? — I think  the  landlord  should  be  protected 
from  that  gentleman  that  Dr.  Traill  talked  about. 

5004.  Apart  from  that  production  of  insane  or 
undue  competition,  is  there  any  reason  why  he 
should  not  get,  if  lie  was  letting  again  to  another  ? — 
That  is  not  a question  for  me. 

Sir  E,  Fry. — He  is  quite  right  that  it  is  not  a 
question  for  him.  ( Witness). — That  is  a question  for 
legislation.  The  landlord  lias  the  right  of  pre-emption 
in  such  cases  that  are  not  snch  cases  that  the  tenant 
has  a right  to  get  a fair  rent  fixed. 

5005.  Mr.  Harrington. — In  that  particular  case 
which  you  had,  where  the  true  value  arrived  at  was 
£500 ; if  the  landlord  wished  to  let  that  subject  to 
the  rent  which  he  ought  still  to  get,  have  you  any 
doubt  that,  subject  to  that,  he  would  get  a fine  of 
£500  from  an  incoming  tenant? — Quite  so.  It  is 
without  argument.  In  any  case  that  I had  to  do  with 
there  was  no  hesitation  in  my  mind  that  if  the  land- 
lord had  to  pay  £100  or  £500,  he  could  get  the  rent 
and  get.  more  than  that  from  men  in  the  district.  I 
only  considered  that  that  was  the  least  that  he  would 
get;  and  he  always  would  get  a larger  sum.  I 
always  fixed  a sum  smaller  than  lie  would  have  got  in 
the  market. 

5006.  In  tlie  case  of  tenants  who  have  been  com- 
pelled to  specify  their  improvements  on  the  back  of 
their  originating  notice,  have  you  found  several  cases 
where,  by  error  or  inadvertence,  some  of  these  im- 
provements were  omitted,  and  the  tenant  had  no 
opportunity  of  proving  them  afterwards  1—  Decidedly. 


5007.  Have  they  been  numerous  1 — A great  many  Otu  2,  iwt 

of  them  have  occurred.  ' jfr.  8mwd 

5008.  If  you  found  them  on  the  land  when  you  Byers, 
went  to  value  the  land,  would  you  give  the  tenant, 
acting  on  "the  presumption  of  his  right  under  the 
statute,  any  allowance  for  the  improvements  ? — No  ; 

I have  stated  in  court  over  and  over  again,  that  there 
are  three  things  only  before  my  mind,  and  these  are : — 

First,  they  must  be  claimed  ; secondly,  they  must  be 
proved  in  court ; and  thirdly,  they  must  be  shown  to 
us  on  tlie  land.  And  beyond  these  three  things  I 
aui  a blind  man  to  see  nothing  in  the  way  of  improve- 
ments as  far  as  the  tenant  is  concerned. 

5009.  Notwithstanding  any  presumption  in  the 
Act  in  favour  of  the  tenant,  they  must  be  on  the  back 
of  the  notice,  and  they  must  be  proved  in  court  ? — 

Now,  you  are  on  a legal  question  altogether. 

5010.  I am  speaking  of  your  practice.  You  will 
not  take  them  if  they  are  not  proved  in  court  ? — I 
exclude  them  because  I am  directed. 

5011.  Asa  matter  of  fact,  they  are,  when  so  ex- 
cluded, valued  in  the  rent  against  the  tenant  ? — Yes. 

Take  an  instance,  when  a man  on  the  land  says : 

“ There  are  forty-five  acres  partially  drained ; come 
and  see  it.”  I said,  “ I will  not ; we  are  not  going 
to  allow  yon  anything  for  it,”  and  we  did  not.  And 
the  man  asked  me  over  and  over  again,  and  tlie  agent 
was  there.  And  I stated  our  procedure  before  the 
agent  that  we  will  not  make  any  allowance ; and  it  is 
far  better  that  both  parties  should  know  that  we  only 
allow  for  the  improvements  proved ; and  that  if  he 
satisfies  us,  we  will  allow  him  to  the  amount  we  think 
the  improvement  to  the  farm  is  worth.  The  other 
you  were  talking  about  now  we  will  not  take  into 
account. 

5012.  I had  from  one  of  the  other  witnesses  the 

answer 

Sir  E.  Fry. — Pray  do  not  cite  the  evidence  of  other 
witnesses.  We  must  put  some  check  upon  the  per- 
petual reference  to  what  has  been  said  by  someone 
else.  The  answer  of  some  other  witness  may  be  very 
good  instructions  for  counsel,  but  I think  it  is  a very 
inadvisable  tiling  to  put  to  the  witness. 

5013.  Mr.  Harrington. — Has  this  experience  oc- 
curred to  you  that  sometimes,  when  the  landlord  has 
omitted  to  claim  for  improvements  or  to  claim  for  some 
allowances  in  respect  of  improvements,  and  that  you 
had  evidence  of  it  in  the  land  afterwards,  and  that 
the  tenant  admitted  it,  did  you  give  the  landlord  the 
benefit  of  that  improvement? — No,  I think  not.  I 
have  no  recollection ; that  is  to  say,  where  tlie  landlord 
had  not  brought  it  before  the  notice  of  the  court  at 
all,  aud  on  tlie  land  we  found  that  he  had  contributed 
to  it,  and  the  tenant  admitted  that. 

5014.  Yes?— I think  if  such  a case  occurred,  I 
would  bring  it  before  the  chairman,  and  ask  him 
would  it  be  necessary  to  have  a re-hearing.  That  is 
my  impression. 

5015.  That  is  your  practice  ? — I have  no  practice. 

5016.  Has  it  not  occurred  ? — I have  no  recollection. 

5017.  In  the  second  term  cases  now  coming  into 
court,  have  you  found  a misapprehension  to  a great 
extent  as  to  whether  the  improvements  proved  in 
1881  have  to  be  putin  again? — There  was  a very- 
prevalent  impression  at  first  that  tlie  only  thing 
necessary  to  claim  was  omitted  from  the  endorsement, 
he  could  not  prove  them  in  court  ? — Unless  the  other 
side  consents. 

5018.  And  consequently  if  it  is  omitted  in  the 
endorsement,  and  not  proved  in  court,  it  would  not 
come  before  you  ? — My  whole  answer  is  in  that  direc- 
tion. 

5019.  How  have  yon  treated  the  case  of  poors  rate? 

That  is  so  simple  a point  that  I don’t  know  why  it 

has  been  asked  about  over  and  over  again. 

5020.  Sir  E.  Fry. — Is  your  practice  tlie  same  as 
the  other  witness  ?— Quite  so.  1 don't  see  how  it  can 
be  anything  else. 

5021.  Dr.  Traill. — Has  any  case  actually  occurred 
in  court  on  a revaluation  for  second  term  in  -which 
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apparently,  from  your  impression  afterwards,  im- 
provements proved  by  the  tenant  in  1881  were 
disallowed  for? — Quite  so. 

5022.  Cases  have  occurred  1 — Oh,  yes. 

5023.  Have  you  had  any  experience  where  the  land- 
lord bought  up  the  tenant-right  altogether  and  then 
re-let  the  holding  at  a certain  rent — in  that  case  would 
you  reduce  the  landlord’s  rent! — In  that  case  I would 
tix  a fair  rent. 

5024.  But  would  you  take  into  account  that  the 
landlord  had  paid  for  the  tenant-right  1 — But  how 
would  that  come  before  me  ? 

5025.  But  take  the  case  where  the  landlord  pur- 
chased a tenant-right  in  order  to  choose  a tenant  ? — 
We  have  had  cases  in  which  the  tenant  got  direct 
from  the  landlord  in  remote  times. 

5026.  Talking  of  cases  where  the  landlord  has 
proved,  lias  it  occurred  that  the  landlord  has  proved 
that  he  has  bought  up  the  tenant  of  a farm  and 
then  re-let  it  without  a fine  1 — That  would  have  to  be 
before  fifteen  years  pest. 

5027.  Has  the  case  occurred  1 — I don’t  remember. 

5028.  Would  you  take  into  account  that  the 
landlord  has  purchased! — We  try  to  fix  a fair  rent 
in  any  case  that  comes  before  us. 

5029.  Has  such  a case  occurred  1 — It  may  have.  I 
don't  recollect. 

5030.  In  explaining  this  largo  sum  of  £600  that 
you  fixed  in  that  case,  you  explained  it  by  saying 
that  farmers  only  get  one  per  cent,  on  their 
money,  and  therefore  the  fair  thing  was  not  to  cal- 
culate as  if  it  was  five  per  cent.  But  this  is  a case 
of  pre-emption  where  the  landlord  has  to  pay  £600. 

In  that  case  it  was  the  fact ? Your  question  is 

very  long,  and  I have  to  take  in  all  the  points.  My 
mind  is  not  quick  enough  to  follow  down  this  length. 

5031.  You  said  a farmer  would  give  £600  although 
it  would  not  be  the  true  value,  because  he  only  gets 
one  per  cent,  on  deposits.  It  is  the  landlord  that 
has  to  pay  this  in  case  of  pre-emption ; and  in  that 
case  does  it  not  become  a serious  matter  that  five  per 
cent  has  to  be  allowed  ? — Not  in  the  least,  because  the 
landlord  could  sell  in  the  morning  and  make  a profit. 

5032.  Suppose  he  does  re-let  it  ! — He  must  come 
into  the  market  like  any  other  man. 

5033.  Suppose  that  a farmer,  instead  of  withdraw- 
ing his  deposits  at  one  per  cent.,  has  to  borrow  the 
money,  would  not  he  be  a foolish  buyer ! — Quite  so. 

5034.  Mr.  Gordon. — Will  you  open  the  schedule 
and  look  at  clause  5.  I wish  to  put  this  question  in 
connection  with  an  answer  you  gave.  (Reads) — 

uSfate  the  annual  sum  which  would  be  the  fair  rent  of 
the  holding  on  the  assumption  that  all  the  improvements 
thereon,  including  the  buildings,  were  made  or  acquired  by 
the  landlord,  and  give  details  of  valuation. 

Suppose  that  you  value  the  farm — first  of  all  on 
looking  at  the  land  you  value,  the  land  as  if  all  the 


buildings  were  the  proprietor’s — is  not  that  so  accord- 
ing to  that  clause ! — Yos,  but  you  see  the  inclusion 
down  below. 

5035.  That  would  l>e  if  you  made  any  difference. 
But  your  first  instruction  is  to  value  the  land  the 
same  as  if  all  the  holdings  were  made  or  acquired  by 
the  proprietor.  Suppose  the  tenant  has  built  the 
buildings,  you  make  the  deduction  from  the  rent?— 
I would  first  ascertain  upon  tlie  opposite  side. 

5036.  Suppose  the  tenant  has  only  built  a cottage, 
byre,  and  stable,  you  would  only  deduct  from  the  fair 
rent  the  value  put  upon  the  cottage,  byre,  and  stable ; 
if  the  proprietor  built  the  barns  would  you  make  auy 
deduction  from  the  fair  rent? — Not  at  all,  if  he  has 
proved  in  court  that  they  were  his. 

5037.  You  are  hound  to  value  tliefarm  as  if  the  farm 

were  fully  equipped  l»y  the  landlord? — If  you  will 
take  in  the  next  paragraph 

5038.  There  should  be  no  deduction  iu  respect  of 
the  barn  ?— We  are  at  No.  5 clause,  and  number  D goes 
right  down  to  number  G,  and  number  5 includes  all 
these  different  paragraphs. 

5039.  But  you  must  be  guided  by  the  text  of  your 
first  instruction  there  ? — In  so  far  as  it  is  qualified 
with  regaid  to  particular  matters  by  the  other  sub- 
sections here. 

5040.  Could  you  tell  me  upon  what  principle  you 
can  reconcile  these  two  ? — When  I get  down  to  number 
G the  sum  fixed  there  should  be  the  rent  of  the 
holding,  assuming  that  all  the  improvements  were  made 
or  acquired  by  the  landlord ; but  if  yon  take  the 
first  section,  that  does  not  apply  to  buildings. 

5041.  Your  first  valuation  does  not  include  the 
buildings ; therefore  your  first  valuation  is  not  in 
terms  of  section  5 ; or,  in  other  words,  if  it  is  made  in 
terms  of  section  5 it  would  afterwards  bo  qualified 
if  the  landlord  had  provided  auy  part  of  the  improve- 
ments ? — That  is  provided  for  here. 

5042.  That  is,  you  take  that  side  of  the  schedule 

“ Where  ne  t improvements  made  wholly  or  partly  by 
the  tenant  or  at  his  cost." 

There  is  not  a single  word  of  the  landlord  at  that 
side  of  the  schedule ; these  are  the  directions  1 — If 
you  read  the  4th  columns  you  will  see  the  extent  to 
which  the  landlord  has  paid  or  compensated  the  tenant 
in  respect  of  such  improvements,  and  if  the  landlord 
had  built  first  on  the  tenant’s  holding. 

5043.  Iu  that  case,  instead  of  deducting  the  value 
of  this  building  as  the  property  of  the  tenant,  you 
would  only  deduct  such  portion  as  he  had  provided, 
leaving  the  landlord  in  possession  of  the  form  of  rent? 
— And  getting  rent  for  what  he  haci  done ; and  you 
know  that  follows  in  the  nature  of  things  when  the 
landlord  contributes  thereto. 


Mr.  R.  Hunter  Pringle  oalled  and  examined. 


Mr.  R.  Huninr  5044.  Sir  E.  Fry. — You  are  an  Assistaat-Commis- 
PringlB  sioner  I believe  ? — I am. 

5045.  You  are  a Lay  Commissioner,  as  it  is  called  1 
— I am  a Lay  Commissioner. 

6046.  When  were  you  first  appointed  1 — In  the 
year  1889  I was  appointed  a supplemental  Commis- 
sioner. I only  worked  for  a year  then.  Then  I was 
one  of  the  Assistant-Commissioners  on  the  Duke  of 
Devonshire’s  Labour  Commission  for  Scotland.  Sub- 
sequently I was  an  Assistant-Commissioner  in  con- 
nection with  the  Agricultural  Commission’s  Inquiry, 
and  I reported  on  Essex,  the  Midland  Counties, 
Yorkshire,  and  Devon.  Subsequent  to  that  I was 
Chief  Inspector  under  the  Seed  Supply  Act  for  the 
Local  Government  Board.  In  October,  1896,  I was 
appointed  by  His  Excellency  to  the  Irish  Land 
Commission. 


5047.  You  were  an  Assistant-Commissioner  ? — I 
was  an  Assistant-Commissioner.  I am  now  on  the 
permanent  staff. 

5048.  What  parts  of  Ireland  did  you  derive  your 
experience  in? — I famed  in  Ireland.  I am  a 
Scotchman.  I came  to  Ireland  in  1873,  and  I farmed 
700  or  800  arable  acres  in  the  West  of  Ireland.  That 
was  my  agricultural  experience,  so  to  speak ; aud  my 
experience  on  the  Land  Commission  was  in  the  M id- 
land  Counties — in  Queen’s  County  and  in  Tipperary 
— and  since  my  re-appointment  I havo  been  entirely 
in  Donegal  and  Tyrone.  I know  Ireland  well.  I 
have  also  acted  as  special  private  reporter  to  the 
Congested  Disti-icts  Board  on  agricultural  matters. 
I also  conducted  the  potato  experiments  for  the 
Government — the  first  ones  that  were — and  I re, 
ported  from  time  to  time  the  condition  of  the  crops ; 
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so  I know  Ireland  pretty  well,  and  England  and 
Scotland  equally  well. 

0049-  You  hare  a large  knowledge  then ; you  have 
only  acted  for  about  two  years,  L think  ? — Two  years 
idtogether. 

0050.  You  were  accustomed  to  the  pink  schedule 
of  which  we  have  heard  so  much  ? — Yes  ; this  is  the 
seeoud  edition  I have  hod  to  do  with. 

0051.  Are  you  satisfied  with  the  oi’dnancc  map 
used1) — Yes,  I like  it  very  much;  I hope  they  will 
never  change  it. 

5052.  Do  you  scale  the  holdings! — Yes,  I scale  the 
holding.  I make  a field-to-lield  valuation.  In  every 
case  of  valuation  the  field  is  absolutely  scaled  (maps 
prixluced  for  inspection). 

5053.  Do  you  keep  a book  1 — I have  got  two  of  them 

with  me  (produced).  \Ve  have  to  send  in  our  books 
to  the  office,  and  T lately  lodged  half  a dozen,  but  I 
have  kept  over  these  two  so  that  I can  show  you  the 
way  that  the  whole  system  is  worked.  Perhaps  I 
might  explain.  First,  there  are  the  note3  taken  in 
court 

5054.  You  have  a statement  of  what  the  estate  is. 
Then  there  are  the  date  of  valuation,  the  county,  town, 
time  and  place  of  hearing,  name  and  address  of  tenant, 
statute  acres,  old  rent,  judicial  rent,  if  one  previously 
fixed,  and  poor  law  valuation.  Then  you  have  got 
these  headings : — landlord  and  tenant,  address  for 
inspection,  markets  and  railways,  and  the  country 
roads,  water  supply,  elevation,  turbary,  seaweed,  sea 
sand,  commonage,  other  rights,  pool's  rate,  county  cess, 
by  whom  payable  ? — This  is  more  or  less  the  material 
that  goes  into  the  pink  schedule.  It  so  happens  that 
my  book  is  not  so  full  in  these  matters  as  my 
colleague’s,  because  that  is  his  department.  I handle 
the  maps. 

5055.  These  are  the  notes  you  take  of  the  evidence 
in  court,  and  what  is  proved  by  way  of  improve- 
ments?— That  is  the  first  step  ; this  is  the  second 
step — the  card  of  inspection  ; and  iny  cards  are  rather 
peculiar.  There  is  something  stumped  across  the 
place  marking  all  the  drains  claimed  in  court.  These 
I both  inspect  and  measure. 

5056.  And  then  you  generally  send  three  days’ 
notice? — For  more  than  that. 

5057.  Immediately  after  a hearing  ? — Naturally  I 
cannot  give  such  long  notice,  but  I am  quite  sure  that 
the  average  notice  given  by  myself  and  my  colleague 
is  at  least  a week. 

5058.  The  minimum  is  three  days  ? — Yes  ; I gene- 
rally do  it  by  wire  soon  after  the  heariug,  so  as 
to  give  both  parties  the  greatest  possible  time.  Of 


course  with  me  it  is  absolutely  necessary,  because  T 
insist  upon  seeing  the  drains,  and  it  would  not  be  fair 
to  the  tenant  if  we  spun  him  on  short  notice. 

5059.  Do  you  find  them  observing  the  notices  with 
regard  to  drains  1 — If  they  made  their  improvements 
since  1881. 

5060.  A very  large  number  of  tenants  have  been 
deprived  of  the  benefit  of  those  improvements  on  ac- 
count of  omitting  them? — Our  chairman  is  very 
particular  in  that  respect.  He  often  says,  “ That  is  a 
very  serious  claim  on  the  part  of  the  tenant — we 
will  adjourn  it.”  That  throws  the  onus  on  the  parties 
below  to  ask  for  an  adjournment.  Of  course  there 
would  be  costs  against  some  of  the  parties,  but  over 
and  over  again  the  tenant  has  said,  “ I will  take  the 
risk — I will  go  on.” 

5061.  But  when  the  tenant  does  take  the  risk,  and 
goes  on,  and  when  you  go  on  the  holding  and  value 
it  you  give  him  no  allosvance  in  respect  of  those  im- 
provements?— They  must  be  proved  in  court. 

5062.  Whether  they  were  considered  in  court  or 
not  in  1881,  you  give  him  no  allowance  ? — They  must 
he  proved  in  court. 

0063.  And  you  give  him  none? — We  give  him  no 
allowance.  I don't  care  about  the  indorsements. 
They  never  came  before  me.  I have  a book  in  which 
I take  down  what  the  tenant  actually  claims,  and  I 
try  to  eliminate  that  from  the  land  when  I go  there, 
but  the  indorsements  have  nothing  to  do  with  us. 

5064.  But  I want  to  go  one  step  further.  You 
don’t  mind  the  indorsements.  You  only  take  down 
what  is  proved  in  court  at  the  second  hearing.  If  the 
improvements  don’t  deserve  them  they  don’t  get  it. 
There  is  no  difficulty  about  the  matter.  All  these 
drains  that  you  see  in  my  book  I will  swear  to  them.  I 
have  seen  their  depth,  whether  they  are  working  or 
not.  If  they  are  not  working  they  are  not  in  that 
book. 

5065.  You  find  no  real  difficulty  with  regard  to 
drains? — Not  a bit.  1 scale  them  all  with  my  little 
scale,  or  step  them  with  my  legs.  They  are  all 
measured. 

5066.  Have  you  tlio  map  corresponding  with  that  ? 
— Yes  (map  produced). 

5067.  You  have  a column  for  the  acreage? — Yes. 

5068.  You  get  that  by  scaling  it  out? — Yes.  I 
have  a scale  of  my  own.  It  is  a lot  of  trouble. 

5069.  Then  you  have  a column  as  to  the  character 
of  the  soil  ? — Yes. 

5070.  — Then  there  are  the  price  per  acre,  the  total, 
and  observations  ? — Yes. 

The  Commission  then  adjourned. 


O/.  2, 1887. 
Mr.  R.  Hunter 
Pringle. 
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ELEVENTH  DAY— MONDAY,  OCTOBER  4,  1897, 

Present: — The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Mr.  Robert  Vigers  ; Mr.  George  Gordon  * 
Dr.  Anthony  Traill,  f.t.c.d.  ; Mr.  George  Fottreli. 

Mr.  R.  R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Mr.  R.  Hunter  Pringle  recalled  and  further  examined. 


Mr.  R.  Hunter  5071.  Sir  E.  Fry. — You  have  been  good  enough  to 
Pringle.  show  us  how  you  work  the  Ordnance  sheet  with  your 

note-book,  and  how  you  work  out  the  valuation  of 
the  fields.  I think  you  expressed  the  opinion  that 
the  6-inch  Ordnance  sheet  was  much  better  to  work 
from  than  the  25-inch  ? — I have  not  tried  any  other, 
but  it  is  very  satisfactory  to  me. 

5072.  We  had  brought  before  us  by  one  of  the 
witnesses  a very  tangled  piece  of  land  with  a number 
of  tenements  intermixed — I mean,  in  very  small 
fields,  where  it  was  thought  the  25-inch  map  would 
be  preferable  to  the  6-inch — have  such  cases  occurred 
in  your  experience  1 — I should  think  I have  had  some 
of  the  most  tangled  cases  in  Ireland  to  do  with. 

5073.  Has  the  6-inch  map  given  you  any  diffi- 
culty ? — It  was  no  difficulty  to  me.  In  Donegal,  in 
the  district  of  Mount  Charles  and  Dunkineely,  and 
all  up  there,  we  have  the  “ rundle  " system  in  exist- 
ence still ; and  also  in  Killybegs  the  land  is  twisted 
and  twined  in  an  extraordinary  way.  I happen  to 
remember  that  one  holding  of  six  acres  was  in  seven 
different  pieces,  and  some  of  the  fields — of  about  two 
acres  to  my  recollection — were  divided  amongst;  three 
people ; there  was  no  division  line  at  all.  At  the 
same  time,  the  holdings  were  more  or  less  distinct. 
I had  to  mark  the  lines  off,  and  show  them  in  the 
map.  There  was  trouble,  undoubtedly,  but  there 
would  be  trouble,  in  any  case,  on  any  map. 

5074.  The  bigger  map  would  not  have  helped 
you  ? — I do  not  think  it  would,  a bit. 

5075.  Will  you  take  the  pink  schedule  in  your 
hand  and  look  at  clause  2 on  the  first  page  : it  has  to 
do  with  the  question  of  deterioration  1 — Yes. 

5076.  Is  your  practice  in  regard  to  deterioration, 
or  in  cases  of  unusual  expenditure  upon  the  land,  the 
same  as  that  of  the  other  witnesses  that  have  been 
examined  before  us  in  your  hearing — I think  you 
have  been  in  the  room  a day  or  two  ? — I have.  I 
have  had  an  enormous  amount  of  deterioration  to 
deal  with. 

5077.  How  do  you  deal  with  it* — In  very  extreme 
cases  I go  so  far  as  to  charge  neglect  against  the 
tenant ; I make  a distinct  entry,  and  deduct  so  much 
on  account  of  neglect.  I remember  one  case,  just 
now,  which  will  explain  it  to  you.  In  a very  ex- 
treme case  of  a holding — in  the  neighbourhood  of 
Stranorlar  it  was — some  of  the  drains  were  not  only 
blocked,  but  the  open  drains  were  running  all  over 
the  surface  of  the  land,  rendering  the  land  in  such  a 
condition  that  I do  not  think  the  most  expert  valuer 
could  have  arrived  at  a fair  conclusion  without  taking 
into  consideration  the  deterioration  that  was  caused 
by  this  wanton  neglect.  In  that  case,  with  my 
colleague’s  consent,  I made  a deduction  of  Is.  an  acre 
for  wanton  neglect. 

5078.  Did  you  put  it  under  “Specify  any  deduc- 
tions”?— We  did. 

5079.  On  page  2? — Yes. 

5080.  Dr.  Traill. — You  did  not  deduct  that  from 
the  landlord’s  rent  ? — Oh,  no. 


5081.  That  is  what  you  said  ? — I mean  just  exactly 
the  other  thing ; we  charged  the  tenant  with  it. 

5082.  Sir  E.  Fry. — You  put  that  as  an  addition, 
did  you  ? It  came  in  tinder  “ any  addition  necessi- 
tated by  special  incidents  ? ’’ — I think,  but  I will  not 
be  sure  whether  there  was  a place  for  it,  but  anyhow 
we  brought  it  in. 

5083.  Yon  did  then  probably  by  the  rate  per  acre? 
— Yes,  I think  that  that  probably  was  it ; we  put  in 
neglect  at  the  rate  of  one  shilling  an  acre. 

5084.  What  I wanted  to  get  at  was  this — you  put  it 
on  the  face  of  the  pink  schedule  ? — No.  I noted  it 
in  the  pink  schedule,  and  called  attention  to  it  under 
clause  8 too. 

5085.  “ State  any  other  matters  1 ” — Yes, 

5086.  But  probably  you  gave  effect  to  it  by  charg- 
ing more  under  “rate  per  acre  excluding  buildings" 
than  you  otherwise  would  have  done? — Yea.  We 
added  a shilling  an  acre  to  the  rent;  I could  not  ex 
actly  say  in  what  space  wc  put  it,  but  we  did,  and 
notified  the  fact,  and  called  attention  to  it  again  after- 
wards. 

5087.  Did  you  do  the  converse  in  cases  of  extra- 
ordinary high  farming  ? — Of  cases  of  high  farming  I 
have  had  no  very  extensive  experience,  but  I never 
charge  a tenant  for  good  forming. 

5088.  Therefore,  you  take  something  off  from  its 
present  value  ? — Well,  I do  not  put  it  on. 

5089.  The  tenant  gets  the  benefit  of  it  ? — He  bene- 
fits by  it. 

5090.  With  regard  to  poor  rates — I take  it  that 
your  practice  is  the  same  as  we  have  heard  from 
other  witnesses  ? — I do  not  think  it  is. 

5091.  Let  us  hear  of  it  then  1 — My  impression  is 
that  the  statutory — well,  it  cannot  be  proportion,  but 
the  condition  is  that  under  £4  the  landlord  pays  the 
whole  of  the  poor  rate,  and  I act  upon  that. 

5092.  You  do  not  give  the  landlord  any  credit?— 
None  under  £4. 

5093.  In  other  cases  yon,  of  course,  act  upon  the 

assumption ? — I cany  out  tlie  instruction  given 

here — that  the  rate  per  acre  is  to  be  estimated  on  the 
basis  of  the  tenant  paying  all  the  county  cess,  and 
being  allowod  the  statutory  proportion  of  the  poor 
rate,  which  in  cases  of  over  £4  is,  I understand,  one- 
half. 

5094.  In  the  other  cases  the  statutory  proportion 
is  the  whole,  according  to  your  view  ?— Under  £4, 
and  I believe  I am  right. 

5095.  That  is  your  practice?— -Certainly. 

5096.  Coming  to  clause  4,  supposing  you  arrive  at 
any  figures  being  the  amount  o£  sales  of  the  tenant  s 
interest,  do  you  in  any  way  take  that  into  account  in 
fixing  your  fair  rent  ? — Not  in  any  way ; it  is  noted 
here  when  the  schedule  is  filled  up,  but  the  rent  is 
fixed  before  that,  I take  no  account  of  it  whatsoever. 

5097.  Now,  turning  over  the  page  to  paragraph  5, 
I must  put  to  you  the  question,  which  I have,  no 
doubt,  you  have  heard  me  put  before — whether  you 
make  the  statement  there  required  upon  the  hypothesis 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


295 


that  tie  holding  is  in  the  hands  of  the  landlord  about 
to  be  let  to  an  incoming  tenant,  or  upon  the  hypo- 
thesis  that  it  is  in  the  hands  of  a sitting  tenant  ? — I 
think  the  best  way  to  answer  that  question  is  that  I 
.value  the  land  as  if  I were  going  to  take  it  myself. 

5098.  That  is  as  if  you  were  an  incoming  tenant? 
—Yes. 

5099.  You  do  not  give  credit  for  what  has  been 
called  “ occupation  interest  1 ” — I do  not  understand 

5100.  Therefore,  not  understanding  it,  you  do  not 
act  upon  it? — No,  I do  not  act  upon  it ; it  seems  to 
me  that  a man  cannot  both  have  his  cake  and  eat  it. 

5101.  That,  I suppose,  is  a general  proposition 
which  must  be  true,  and  somewhat  applies  to  the 
present  case.  Then  there  is  the  other  question  which 
we  have  to  consider,  which  is  known  under  the  name — 
whether  very  accurate  or  not  does  not  much  matter — 
of  “ unprovability  ” — you  know  what  I refer  to  1 — I 
do,  yes. 

5102.  Let  us  take  a case  of  reclamation  of  bog  land 
which  was  worth  Is.  per  acre  at  an  expense  of  £3  an 
acre,  and  which  is  worth  8s.  per  acre  when  it  has 
been  reclaimed.  How  do  you  deal  with  the  8s.  ? — I 
dn'nk  in  that  case  I rather  differ  from  my  colleagues, 
too ; but  with  your  permission  I will  try  to  explain 
my  principle. 

5103.  If  you  please.  Perhaps  you  would  explain 
what  you  would  do  in  that  case  ? — I am  just  going  to 
explain  what  I do  with  it.  Will  you  kindly  look  at 
schedule  7.  The  first  column  in  schedule  7 is 
. " Present  capital  value.” 

5104.  Yes? — The  second  column  is  “Increased 
letting  value  due  thereto.1’ 

5105.  Yes  ? — In  the  case  of  the  reclamation  of 
cut-away  bog — I will  take  your  figures : Is.  original 
value,  increased  letting  value,  I think,  you  said  9s.  ? 

5106.  No,  8s.  the  whole,  not  the  increase? — Pre- 
sent letting  value,  8s. 

5107.  Then  increased  letting  value,  7s.  1 — I know 
very  well  from  what  I have  heard  that  the  custom  is 
to  capitalise  that  figure,  7s.,  and  then  to  allow  the 
tenant  a percentage  upon  it. 

5108.  To  capitalise  the  7s.  1 — Yes.  It  would  be 
£7,  which  would  be  the  present  capital  value  of  the 
improvement.  Woll,  I say  that  that  is  not  sound. 
Do  I convey  myself? 

5109.  You  mean  you  would  capitalise  it  at  £7  and 
give  the  tenant  5 per  cent-.  ? — Whatever  percentage 
it  was.  I do  not  cany  out  the  system,  but  I believe 
the  system  is  that  a percentage  is  given  on  the  pre- 
sent capital  value  as  being  the  tenant’s  entitlement, 
as  being  a first  charge. 

5110.  That  would  give  the  tenant  7s.  and  the 
landlord  Is.  ? — It  would  not  give  the  landlord  any- 
thing, except  he  would  only  get  the  Is. 

5111.  Isay  it  gives  him  Is.  ? — I think  the  ordinary 
custom  is  to  make  the  tenant  sucli  an  allowance  based 
upon  the  present  capital  value  of  the  improvement  as 
would  give  him  au  interest  for  his  expenditure. 

5112.  What  we  have  been  told  in  most  cases 
is  this — that  in  the  case  I have  mentioned  to  you  the 
Commissioner  would  give  Is.  to  the  landlord,  3s.  by 
way  of  5 per  cent,  on  the  £3  per  acre  to  the  tenant 
? — Where  does  the  £3  come  from  ? 

5113.  I put  £3  as  the  expenditure  on  the  recla- 
mation. You  see,  my  figures  are  these:  original 
value,  Is.  ? — Yes. 

5114.  Expenditure  upon  the  reclamation,  £3  per 
acre  ?— Yes. 

5115.  What  we  have  been  told  by  one  or  two 
witnesses  as  their  course  is  this  : they  give  the  Is.  to 
the  landlord ; they  give  the  tenant  5 per  cent,  on  the 
£3,  which  is  3s. ; they  then  have  left  over  is.,  which 
they  divide  in  halves,  and  give  the  landlord  2s.  and 
the  tenant  2s. ; therefore,  the  tenant  takes  5s.  and 
the  landlord  takes  3s.  out  of  the  8s.  ?— What  I would 
•at  once  submit  is — where  is  this  £3  got  at  all ; how 
is  that  arrived  at?  We  cannot  possibly  ascertain 
what  was  the  cost  of  making  the  improvements  forty 


years  ago.  I say  that  there  is  no  basis  whatsoever  Oet.4,  1897. 
in  that  way  for  making  a fair  division  at  all.  In  a Mr  RTIFunter 
case  of  reclamation  which  was  done,  say,  in  the  year  Priaeie. 

1850 

5116.  One  moment,  if  you  do  not  mind.  Leaving 
aside  the  difficulty  of  evidence,  supposing  it  was 
proved  that  it  cost  £3  an  acre — do  not  let  us  mix 
the  question  up  with  the  difficulty  of  finding  it  out. 

I want  to  obtain  your  way  of  doing  it.  Let  us 
assume  it  is  proved  that  it  cost  £3  an  acre,  how 
would  you  deal  with  that  8s.  ? — I never  heard  the 
original  cost  of  an  act  of  reclamation  proved  yet ; I 
have,  heard  various  shots  made  at  it ; I have  heard  a 
tenant  say,  “ It  cost  me  £20,”  or  “It  cost  me  £10 
an  acre  ” ; but  I have  never  heard  any  proof  given 
in  court  that  we  in  our  responsible  position  could  act 
upon. 

5117.  Therefore,  that  problem  has  never  arisen  for 
your  solution  ? — No,  I do  not  think  it  has.  Moreover. 

I do  not  think  that  under  clause  seveu  of  the  schedule 
this  matter  of  what  the  improvement  cost  comes  in 
at  all. 

5118.  Now,  will  you  tell  us  how  you  would  deal 
with  it? — Yes ; yon  will  permit  me  to  read  this 
(referring  to  document). 

5119.  Yes  ? — The  increased  letting  value  of  land  is 
made  up  of  two  factors.  I say  this,  sir,  that  the  in- 
creased letting  valxie  of  laud  is  the  ground  work  of  the 
present  capital  value.  There  is  no  difficulty  whatso- 
ever in  finding  out  the  increased  letting  value,  because 
if  the  original  value  is  Is. — and  we  know  what  the 
value  of  cut-away  bog  is  pretty  well  before  it  is  re- 
claimed— and  if  the  present  value  is  8s.,  no  doubt  the 
increased  letting  value  is  7s.,  and  that  forms  the 
basis  for  calculating  what  the  present  capital  value  is, 
because  you  simply  capitalise  it,  but  it  gives  no  in- 
sight at  all  to  what  the  original  letting  value  was. 

The  increased  letting  value  is  made  up  of  two  factors — 
theappreciationclue  to  the  inherent  or  innate  capabilities 
of  the  soil,  which  is  the  landlord's  property,  and  the 
appreciation  due  to  the  development  of  these  capabili- 
ties, which  is  the  tenant’s  property.  In  column  three 
these  two  factors  are  closely  interlocked,  and  column 
two,  being  simply  the  result  of  capitalising  these  two 
factors,  represents  a dual  ownership.  If  in  column 
two  we  were  directed  to  state  the  original  cost  of  the 
reclamation,  that  is  to  say,  the  amount  which  was  ex- 
pended by  the  reclaimer  on  the  operation,  excluding 
altogether  the  landlord’s  dormant  property  in  the  soil, 
then  the  valuer  could  very  easily  proceed  to  an  esti- 
mate of  fair  remuneration  to  the  tenant,  on  a basis  of 
percentage  on  original  expenditure.  But  on  the  other 
hand,  it  appears  to  me  that  under  the  circumstance  of 
interlocked  interests,  it  must  be  a questionable  pro- 
cedure to  institute  as  a first  charge  any  percentage  in 
favour  of  the  tenant,  assessed  upon  a capital  sum,  to 
only  a portion  of  which  the  tenant  can  lay  claim.  It 
is  the  opinion  of  my  colleague  and  myself  that  the 
figure  given  in  column  two  affords  no  basis  for  an 
apportion  of  increased  letting  value,  and  that  the 
proper  course  to  adopt  is  to  apportion  the  increased 
letting  value  caused  by  the  improvement,  having 
regard  to  the  various  circumstances  which  have 
attended  the  enterprise  from  its  inception  till 
the  date  of  our  inspection.  In  fact,  we  proceed  on 
the  basis  of  column  two,  and  if  the  increased  letting 
value  be  7s.,  we  allocate  that  according  to  what  we 
think  is  fair  and  due  between  landlord  and  tenant. 

5120.  You  have  no  fixed  proportion  1 — Yes,  I have 
a classification. 

5121.  Would  you  give  us  that  classification? — Yes. 

I divide  reclamation  into  various  heads.  For  instance, 
in  the  first  place,  I make  a distinct  division  between 
old  reclamation  and  new  reclamation.  We  will  treat 
first  of  the  new  reclamation,  that  is,  reclamation  done 
since  the  period  of  about  1850,  when  constant  periodi- 
cal rises  of  rent  were  put  on.  In  those  cases  I think 
and  I feel,  and  I am  sure  I am  correct  in  ray  opinion, 
that  the  unprovability  of  land  is  a differing  quantity. 

For  instance,  the  impvovability  or  inherent  capabilities 
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' Oct.  4,1887.  of  cut-away  bog  land  are  undoubtedly  low.  Again, 
Sr-.  nTHunter  we  have  many  cases  of  reclamation  of  upland,  where 
Pringle.  land  is  covered  with  bushes  or  scrub  or  furze  ; I think 

the  improbability  of  that  class  of  land  is  distinctly 
higher — a very  great  deal  higher,  than  that  of  cut- 
away bog  laud.  In  cases  of  recent  reclamation  of  up- 
land I give  the  tenant  a consideration  varying  from 
15  per  cent,  to  30  per  cent,  on  the  increased  let- 
ting value  due  to  the  improvement.  In  cases  of  cut- 
away bog,  on  the  contrary,  1 only  allow  the  landlord 
10  per  cent,  on  the  increased  letting  value.  Do  you 
follow  me  ? 

5122.  I think  I do.  That  is  to  say,  to  take  my 
case  of  the  Is.  and  the  8s.  land,  and  assuming  it  to  be 
a recent  cut-away  bog,  you  will  give  10  per  cent,  of 
the  7.i.  to  the  landlord  and  the  balance  to  the  tenant  1 — 
The  balance  to  the  tenant.  The  balance  then  comes 
in  as  a deduction  from  the  rent,  and  in  the  case 
of  the  uplands,  where  it  was  red  land,  clay,  or  loam 
soil,  as  apart  from  bog  land,  I give  the  landlord  from 
15  per  cent,  to  30  per  cent.  ; I do  not  think  I have 
ever  gone  further  than  30  per  cent. ; the  landlord 
gets  the  small  percentage,  and  the  rest  remains  as  a 
deduction  from  the  rent. 

5123.  Dr.  Traill. — Fifteen  per  cent,  or  30  per 
cent,  to  the  tenant ; you  mean  to  the  landlord  ? — To 
the  landlord. 

5124.  Sir  E.  Fry. — What  is  the  largest  percentage 
of  any  in  this  scale  of  yours  ? — On  new  reclamation  ? 

5125.  On  any  reclamation? — Ah,  then  we  come  to 
the  other  class  of  reclamation,  in  cases  where  the 
reclamation  has  been  done,  say,  in  the  year  1840,  and 
we  have  had  plenty  of  it.  Now  in  that  case  what  I try 
to  do  is,  I try  to  find  out  the  rises  of  rent.  If  I find 
that  the  tenant  has  been  in  enjoyment  of  his  improve- 
ment for  fifteen  or  twenty  years  without  any  rise  of 
rent,  then  I give  half  the  increased  letting  value  to 
the  tenant,  and  half  to  the  landlord,  because  I believe 
the  tenant  has  had  time  to  recoup  himself  to  a certain 
extent,  and  I believe  that  is  exactly  in  accordance 
with  section  8,  sub-section  1,  of  the  Act  of  1896. 

5126.  Sometimes  you  divide  it  between  the  land- 
lord and  the  tenant  ? — In  cases  of  old  reclamation. 

5127.  That  is  the  utmost  you  give  to  the  land- 
lord?—No.  I have  one  case  where  I gave  the  land- 
lord, in  the  case  of  an  old  reclamation  of  upland — 
where  the  circumstances  seemed  peculiarly  favourable 
to  the  tenant — I gave  the  landlord  60  per  cent,  of  the 
increased  letting  value. 

5128.  Because  you  thought  the  tenant  had  been 
practically  satisfied  by  the  enjoyment  of  it?— Cer- 
tainly. 

5129.  That  is  the  furthest  you  have  ever  gone? 

That  is  the  furthest. 

51 30.  I forget  whether  you  have  worked  in 
Ulster? — Entirely  in  Ulster  since  my  recent  appoint- 
ment 


5131.  Now,  have  you  been  in  the  habit  of  adding 
that  clause  about  the  Ulster  custom — about  which  you 
have  heard  so  much  ? — Yes. 

5132.  Have  you  ever  found  that  you  have  said  thal 
a tenement  was  subject  to  the  Ulster  custom  and  il 
turned  out  not  to  be  the  case? — No ; but  there  are  al 
the  present  moment  in  this  particular  note-book  foui 
or  five  cases — five  cases  I believe — on  an  estate  in  the 
county  Tyrone,  where  it  is  contended  by  the  landlord 
(and  I have  it  m my  own  notes),  that  the  estate  is  nol 
subject  to  the  Ulster  custom,  and  the  difference  it 
makes  m this  case  is  that  the  fences,  which  other- 
wise  would  have  entirely  gone  to  the  tenant,  are  now 
divided  property.  I have  the  maps  in  these  cases 
here,  and  of  course  I have  taken  very  great  care  in 
ascertaining  which  were  the  new  fences  made  since 
the  commencement  of  this  tenancy,  and  which  were 
the  old  fences.  The  old  fences  are  then  the  property 
of  the  landlord,  and  the  new  fences  the  property  of 
the  tenant.  In  this  case  on  Colonel  Irving’s  estate— 
he  would  have  no  objection  to  my  mentioning  his 
name— the  tenant’s  solicitor  in  court  stated  that  he 
felt  that  if  he  had  a little  time  he  could  probably 


prove  that  the  Ulster  custom  did  apply  in  this  case 
Consequently,  although  we  have  gone  and  inspected 
the  farms  and  fixed  the  rents  so  far  as  we  can  go,  the 
whole  cases  are  pending.  If  our  chairman,  on  hearing 
the  cases  at  Omagh,  and  hearing  the  solicitor’s  con- 
tention for  the  tenants,  rules  that  the  Ulster  custom 
does  apply,  it  means  au  alteration  in  our  books. 

5133.  l)r.  Traill. — Who  is  your  chairman? Mr 

Teeling. 

5134.  Sir  E.  Fry. — Now  1 am  going  to  ask  you  a 
question  on  another  subject.  Have  you  had  any 
second  term  cases  ? — Yes,  a great  many.  1 think 
they  are  about  half  and  half. 

5135.  Just  take  a second  term  case.  Do  you  find 
difficulty  in  ascertaining  what  was  done  in  the  earlier 
assessment  of  the  fair  rent? — Yes.  I might  say  this 
that  the  files,  so  far  as  our  work  is  concerned,  are  no 
good  to  us. 

5136.  You  start  de  novol — We  do;  we  start  de 
novo.  If  I am  not  detaining  you  I would  rather  like 
to  give  you  an  actual  case.  It  is  a second  term  case. 
We  got  into  court  in  this  case  from  one  of  the  files 
37  perches  drainage,  aud  2i  acres  of  reclamation, 
but  it  turns  out  that  that  was  only  what  was  sworn 
to  in  court.  Whether  those  were  included  in  the 
valuation  when  it  was  made  15  years  ago,  or  whether 
they  were  or  not,  or  if  they  were  included,  to  what 
extent  consideration  was  given  to  them,  we  know  not. 

5137.  The  landlord  has  not  attempted  to  prove 
that  consideration  was  given  for  them  ? — No.  Really 
all  my  experience  in  court  in  the  last  twelve  months 
has  been  of  the  most  agreeable  nature  between  land- 
lords and  tenants ; the  thing  has  passed  off  very 
smoothly  indeed. 

5188.  Has  this  question  ever  arisen  before  you, 
where  supposing  the  rent  was  fixed  at  £100  at  the 
first  assessment  for  the  whole  tenement,  including 
buildings  ? — Yes. 

5139.  Assume  you  have  come  to  the  conclusion 
that  in  consequence  of  the  fall  in  agricultural  produce 
and  other  causes,  may  be  £80  would  be  the  fair  gross 
rental  for  the  same  tenement  at  the  present  time ; do 
you  follow  me? — I do. 

5140.  That  includes  buildings  also  1 — Yes. 

5141.  Supposing  further  that  as  far  as  it  appears- 
the  buildings  are  of  the  same  value,  in  the  same 
condition  as  they  were  15  years  ago;  that  is  to  say 
they  have  been  fairly  maintained? — Yes. 

5142.  Do  you  assess  the  improvements  at  the  same 
amount  as  they  were  15  years  ago;  or  would  you- 
make  a proportionate  abatement,  that  is  to  say,  an 
abatement  proportionate  to  the  abatement  of  the  en- 
tire rent?  — We  are  relieved  of  all  that  anxiety 
because  we  do  not  know  what  the  improvements  were 
assessed  at  at  all. 

5143.  The  question  has  not  come  before  you? — The 
files  show  nothing ; it  is  really  a trial  de  novo. 

5144.  What  I want  to  get  at  is  this : do  you  in 
assessing  the  value  of  improvements  take  into  con- 
sideration the  depression  in  agriculture  ? — In  valuing 
the  improvements  ? 

5145.  Yes,  in  valuing  the  improvements  ? — No,  I 
could  not  say  that  we  did. 

5146.  What  I want  to  get  at  is  this  : the  Act  says 
that  you  shall  not  charge  rent  on  improvements. 
Now  supposing  agricultural  property  as  a whole  has 
gone  down,  have  not  improvements  gone  down  as 
well  as  land? — 1 do  not  think  the  rate  of  interest 
has  gone  down  very  much. 

5147.  But  has  not  the  interest  of  the  value  of 
improvements  gone  down?  Supposing  the  whole- 
value  of  agricultural  property  is  less  than  it  was- 
] 5 years  ago,  why  is  not  that  diminution  to  be  applied 
in  part  to  the  buildings  as  well  as  to  the  land? — 
I am  not  quite  sure  but  what  the  equipments  of  a- 
farm  remain  almost  as  valuable  a commodity  with 
wheat  at  20a.  as  when  it  was  at  40s. 

5148.  Is  not  the  effect  of  that  to  give  to  a part- 
owner  a preferential  charge  against  the  other  part- 
owner  ?—  Y es,  I think  it  is. 
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5149.  Is  that  fair  ! — I think  it  is  ; and  I say  that 
in.  England  too,  in  Essex,  Bedford,  and  all  those 
counties  when  I was  there,  I saw  that  the  land- 
lord made  the  improvements,  that  the  burden  was 
falling  extremely  severely  upon  him,  because  he  was 
paying  the  old  rate  of  interest  on  the  money  ex- 
pended and  was  getting  less  rent.  But  I think  it 
just  comes  the  other  way  in  Ireland. 

5150.  Seeing  that  the  Act  says  you  are  not  to  pay 
rent  on  improvements,  ought  not  the  depression  to 
apply  to  'he  rent  which  is  not  paid  as  well  as  to  the 
rent  which  is  paid  1 — There  is  a great  deal  in  that. 

5151.  You  have  not  hail  the  occasion  of  raising  it  1 

1 admit  that  your  view  that  you  have  put  to  me 

lias  not  occurred  to  me. 

5152.  Have  you  had  experience  of  true,  value  1 — 
Ko,  sir,  thank  goodness ; I have  had  nothing  to  do 
with  true  value. 

5153.  Dr.  Traill. — In  dealing  with  boglands  that 
vou  speak  of,  do  you  find  a great  difference  between 
the  subsoils  of  the  boglands  reclaimed? — Yes,  but  I 
find  much  more  difference  between  not  so  much  the 
subsoils  as  the  extent  to  which  the  bog  has  been  cat 
away.  For  instance,  in  many  cases  we  find  bog 
which  has  been  very  nearly  cut  away  to  the  quick, 
if  I may  use  tlie  expression,  probably  with  not  move 
than  six  inches  of  mould.  Then  again,  we  find  bog- 
laud  with  three  feet  of  stuff  or  material.  In  that 
case,  I undoubtedly  think  that  the  deeper  bog  has 
the  move  value,  because  the  subsoils  below  cut-away 
bog  is  nothing  but  a miserable  sterile  sand,  as  a rule. 

5154.  Not  always,  is  it? — As  a rule,  where  I have 
been. 

5155.  I take  it  that  in  the  observations  you  have 
made  about  boglands,  you  refer  to.  that  class  ; there 
may  he  boglands  where  it  is  not  sterile  soil  below  1 — 
All  my  evidence  refers  t.o  the  localities  in  which  I 
have  been.  I am  not  giving  general  evidence  referring 
to  all  over  Ireland,  because  my  experience  has  been 
more  or  less  confined. 

515G.  I only  ask  you,  because  outside  your  ex- 
perience there  may  be  quite  a diifei-ent  class  of  bog- 
land  in  which  there  is  a subsoil,  which  mixed  with 
the  last  foot  of  the  mould  of  the  bog  makes  ex- 
ceedingly valuable  land  ? — If  I saw  cut-away  bog  with 
a subsoil  somewhat  similar  to  what  I have  seen  in 
the  fens  in  England,  that  would  be  a very  different 
matter. 

5157.  That  is  exactly  what  I wanted  to  ask  you. 
Then  the  division  you  have  made  between  landlord 
and  tenant  in  that  case  would  not  apply  in  the  other 
case  at  all? — No. 

5158.  Look  at  the  top  of  schedule  5.  State  the 
value  which  you  say  is  the  rent  which  would  be 
• offered  by  a solvent  tenant  to  a landlord,  or,  as  you 
very  well  put  it,  the  rent  you  yourself  would  offer  ; 
that  is  the  way  }'ou  put  it,  is  it  not? — Yes. 

5159.  If  the  land  is  iu  a particularly  deteriorated 
state,  would  a solvent,  tenant  offer  that  rent  to  the 
landlord? — Taking  my  own  way  of  putting  it,  if  the 
land  was  in  a very  deteriorated  state,  I should  not  > 
have  anything  to  do  with  it. 

5160.  Aye,  but  you  are  assuming  this  for  the  pur- 
pose of  rent,  and  1 want  to  see  whether  when  the 
land  is  so  seriously  deteriorated — or  as  you  yourself 
said,  “enormously  deteriorated,” — were  those  your 
words  ? — In  some  districts  where  I have  been  fixing 
rents — for  instance,  in  the  union  of  - Donegal — it  is 
the  rule  and  not  the  exception,  when  land  has  been 
thoroughly  exhausted  and  threshed  out  by  over- 
cultivation,  to  absolutely  abandon  it  for  five  years 
without  anything  in  it  except  rubbish,  weeds,  and  so 
on  j that  is  the  rule  and  not  the  exception. 

5161.  Leaving  it  fallow  ?— Well,  you  may  call’  it 
fallow. 

51G2.  Taking  that  case  in  schedule  5,  take  the 
rent  that  a solvent  tenant  would  give  the  landlord  ? — 
Yes. 

5163.  Do  you  yourself  give  that  rent,  or  de  you 
replace  the  land  in  your  own  mind  back  into  the 


position  in  which  it  ought  to  be,  and  then  remit  ? — Oct. 

Of'  course,  I do  ; I take  it  in  what  it  ought  to  be,  and  jT 
if  you  want  it  in  figures  I will  give  you  it.  Pringle 

5164.  Fes? — For  instance,  I have  my  notebooks, 
and  the  chairman  can  ses  them  if  he  desires  to  do  so, 
hut  my  notebooks  are  full  of  instances  of  rents  fixed 
per  acre  at  15s.  or  14s.  Gtf.,  whereas  I am  sure  the 
tenant  does  not  get  a quarter  of  that  out  of  it,  because 
it  is  neglected. 

51G5.  That  is  a serious  matter  to  both  landlord 
and  tenant  ? — Indeed  it  is  ; it  is  a bad  thing  for  the 
country ; a had  thing  for  everybody. 

0166.  This  effects  the  question  of  true  value  ? — I 
sec  that,  but  as  I say  I have  not  had  anything  to  do 
with  that. 

5167.  Of  course  you  have  not  had  any  experience, 

hut  still  it  may  come  under  your  notice  at  any 
moment ! — Well,  sufficient  unto  the  day 

5168.  Would  not  that  consideration  aliout  the 
deterioration  of  the  land  very  seriously  affect  the 
question  of  true  value? — It  would  very  seriously 
a five  t my  judgment. 

5169.  In  that  case  I suppose  a true  valuer  would 
have  to  take  a considerable  amount  off  tlie  value? — 

I would  take  it  very  seriously  into  consideration,  and 
I would  so  work  out  my  figures  that  the  landlord  was 
not  to  pay  for,  or  the  tenant  to  benefit  by  any  bad 
practices  in  agriculture. 

5170.  Did  you  get  any  directions  from  your  chair- 
man on  the  legal  points  in  Ulster,  before  you  begau 
to  deal  with  them  ? — Which  particular  points. 

5171.  For  instance,  filling  up  that  number  8,  did 
you  do  that  on  your  own  motion,  or  was  that  a legal, 
point  on.  which  you  were  directed  by  the  chairman 
“ This  holding  is  not  subject  to  the  Ulster  custom”? 

— Before  J was  connected  with  Mr.  Teeling,  I was  for 
a short  fortnight  in  county  Armagh  with  Mr.  Bailey ; 

I was  withdrawn  then  to  do  some  special  work 
with  the  Congested  Districts  Board,  and  on  re-joining 
the  Commission,  Mr.  Teeling  and  I became  associated. 

It  was  when  I was  with  Mr.  Bailey  that  this  clause 
you  refer  to. — “ This  holding  is  subject  to  the  Ulster 
custom” — was  introduced.  But  I remember  very 
distinctly  I wrote  a great  deal  more  than  that.  I 
cannot  altogether  trust  my  memory,  but  I will  try. 

5172.  Yes?— 

“ This  holding  is  subject  to  the  Ulster  custom,  but  in 
fixing  the  fair  rent,  no  special  consideration  has  been  paid 
to  the  fact,  except  with  reference  to  the  fences, _ all  of 
which,  including  half  the  boundaries,  have  been  given  to 
the  tenant.'1 

That,  I think,  is  the  wording. 

Mr.  Campbell. — You  are  very  near  it. 

5173.  Dr.  Traill. — On  what  grounds  did  you  lay 
that  doctrine  down?— That  is  a legal  point;  I had 
nothing  to  do  with  it ; I took  my  instructions  from 
the  chairman. 

5174.  That  is  what  I want  to  know.  Did  yon  get 
legal  directions  from  anybody  ? — The  wording  of  that 
paragraph  was  taken  by  me  from  my  legal  chairman. 

5175.  That  is  what  I wanted  to  ask  you.  That 
was  from  Mr.  Bailey  ?— Yes. 

5176.  And  you  carried  out  that  practice  after- 
wards?— I did,' and  Mr.  Bailey  explained  the  matter 
to  me,  and  I was  perfectly  content  with  Mr.  Bailey’s 
explanation. 

5177.  Did  yon  discuss  that  matter  with  Mr.  Teeling 
afterwards?— Yes — well,  it  never  amounted  to  dis- 
cussion, because  legal  points  I did  not  discuss;  I 
know  nothing  about  them.  But  the  result  was  that 
out  went  three-quarters  of  that,  and  in  remained. 

“ This  holding  is  subject  to  the  Ulster  custom.” 

5178.  What  do  you  mean  by  “out  went  three 
quarters  of  that; ’’who  put  it  out?— By  the  chair- 
man’s instructions,  I put  it  out. 

5179.  Do  you  mean  Mr.  Bailey  or  Mr.  Teeling  ? — 

Mr.  Teeling. 

• 5180.  You  struck  out  all  that  part?— Yes. 

2Q 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


298 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


a.7.4,1897.  5181.  Mr.  Vigers — I tliink  yon  are  a surveyor  ? — 

Mr.  R.  Hunter  I am  110t  a professional  surveyor. 

I'ri.tj" !e. . 5182.  You  never  acted  as  a professional  surveyor  1 

— I never  acted  as  a professional  surveyor,  but  I 
have  had  iu  agriculture  both  iu  England,  Scotland, 
and  Irelaud,  a large  experience,  and  I found  that  iu 
the  ordinary  performance  of  my  duty,  it  was  well  to 
have  a knowledge  of  surveying,  and  the  use  of  the 
spirit  level,  and  I went  through  surveying  classes  at 
college,  and  I liavo  always  kept  it  up. 

5183.  Have  you  had  an  education  as  a valuer?  — 
No. 

5184.  Then  you  do  not  understand  the  theory  of 
the  right  of  redemption  ? — No. 

5185.  Or  pre-emption  ? — No. 

61SG.  Mr.  Gordon. — There  is  a question  which  has 
come  up  once  or  twice  hero,  and  we  have  had  it  stated 
somewhat  differently  ? — Take  clause  5 in  the  present 
schedule.  You  see  what  it  nays  : — 

“State  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding  on  the  assumption  that  all  improvements 
thereon  (including  buildings)  wete  made  or  acquired  bv  the 
landlord,  and  give  details  of  valuation.” 

In  making  your  valuation  of  the  land  do  you  follow 
that  first  direction  of  number  5 ? - -I  am  hound  to. 

5187.  Suppose  the  whole  buildings  belonged  to  the 
landlord  you  would  make  uo  remark  further  than  the 
statement  below — if  you  found  the  buildings  did 
belong  to  the  landlord,  is  that  so  ? — Yes. 

518S.  And  that  would  be  the  effect  of  this  first 
paragraph  “ Specify  any  additions.”  Where  would 
you  put  that  in  ? — The  buildings. 

5189.  Yes,  if  you  found  tliat  the  whole  buildings 
belonged  to  the  landlord  ?—“  Specify  any  additions 
for  buildings.” 

5100.  You  put  it  in  there? — Yes,  well,  there  is 
nothing  comes  off  here. 

5191.  That  is  wliat  I understand.  Suppose  the 
landlord  had  built  the  dwelling-house.  Firxt,  suppose 
the  tenant  lad  built  the  whole  buildings,  you  would 
enter  them  under  number  7 as  a deduction  ? — Yes. 

5192.  But  suppose  the  tenant  had  built  only  the 
stabling  and  the  landlord  had  built  the  dwelling-house, 
what  frould  you  do? — Would  j’ou  mind  putting  a 
total  value  on  it  and  I will  work  it  out  for  you. 

5193.  I will  put  it  this  war.  Suppose  the  rent  is 
■£40 — forty  acres  at  £1  apiece— .£40.  Taking  the 
first  schedule,  number  5,  you  find  forty  acres  of  land 
worth  £1  apiece  ?—  Tliat  is  £40. 

5194.  It  is  worth  that  £40  on  the  understanding 
that  the  landlord  supplies  all  the  buildings  ?— Yes, 
hut  the  rent  of  the  buildings  goes  below. 

5195.  How  can  you  put  the  rent  of  the  buildings 
below ; I am  supposing  a case  ?— Yes,  I agree  with  you 
altogether. 

0196.  I would  rather  you  differed  from  me  as  I 
want  to  get  your  opinion,  I want  to  get  at  wliat  you 

■ — The  value  of  the  laud  is  £40  which  you  have 
ascertained  on  the  distinct  understanding  that  the 
landlord  had  provided  the  whole  buildings?— Yes. 

5197.  Well,  if  that  landlord  has  not  provided  the 
whole  buildings,  but  the  tenant  has  provided  build- 
ings,  say  £200  worth,  well,  tliat  £10  would  come  on 
the  opposite  side,  would  it  not? — Yes,  but  it  would 
go  on  to  the  £40  first. 

5198.  It  is  on  the  £40  first? — No,  it  is  not,  with 
great  respect  to  you.  Please  read  the  explanation. 

5199.  What  is  your  explanation  of  this  number  5 
clause  ? — I tliink  it  is  so  simple  : 

“ 8 tale  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding  on  the  assumption  that  all  improvements  thereon 
were  made  or  acquired  by  the  landlord,  and  give  details  of 
valuation." 

5200.  “All improvements  thereon  (including  build- 
ings) you  missed  out  that? — Including  buildings. 
But  remember,  clause  5 begins  there  and  ends  there ; 
you  are  cutting  the  thing  in  two. 

5201.  No,  I am  not  cutting  the  thing  in  two.  I 
am  not  cutting  it  in  any  way  at  all.  I am  asking 


how  it  comes  out.  You  are  asked  there  by  that 
clause  No.  5 to  value  the  farms  in  Ireland  in 
the  same  way  as  you  would  value  them  in  Scotland 
with  the  whole  buildings  on  the  holding  belontritre  f.’. 
the  landlord? — Yes. 

5202.  I am  assuming  a case  with  you.  Suppose  you, 

find  tliat  if  the  landlord  had  provided  these  buildings 
and  the  tenant  was  put  to  no  expense,  in  connection 
with  the  buildings,  the  value  of  the  laud  was  £40 
Suppose,  then,  for  an  instant  that  the  tenant  hod  pro- 
vided the  whole  of  these  buildings  at  a cost  of  £200 
how  would  you  deal  with  that? — But,  s-'r 

5203.  Excuse  me ; just  answer  my  question?— But 
I think  we  had  better  take  from  the  beginning.  You 
have  assumed  that  the  laud  and  the  buildings  are 
£40.  Now,  they  are  not;  the  buildings  being  there 
but  no  value  put  on  them,  is  £40 ; but  the  laud  and 
the  holdings  are  probably  £50. 

5204.  1 am  asking  you  to  take  a case  where  you 
put  the  first  sum  there  as  £40  ? — But  in  every  case 
under  the  schedule  the  instructions  are — 1 think 
there  is  some  difficulty  in  them — hut  we  have  to  value 
the  land,  holding  back  the  value  of  the  buildings. 

52«i5.  Cannot  you  assume  the  case  I have  put,  that 
you  have  a holding  there  of  forty  acres,  the  value  of 
which  is  £40  a year  ? — Of  the  land  ? 

5206.  The  farm  ? — And  the  buildings  ? 

5207.  Of  the  land,  of  the  farm  properly  equipped 

with  buildings? -Now 

5205.  You  put  that  £40  in  the  first  entry  ?— No. 
we  put  the  value  of  the  land,  and  we  put  the  value  of 
the  buildings  below.  Snppo83  I go  over  a place,  and  I 
say,  talking  as  a Scotchman,  tliat  the  value  oi'  the  land 
equipped  is  £40. 

5209.  Yes  ? — If  our  instructions  were  otherwise — 
if  they  were  as  I would  like  them  to  be— £40  would 
go  down  there,  and  the  buildings  would  bn  wrapped 
up  in  that ; but  in  our  instructions  we  have  to  take 
the  thing  to  pieces.  Your  £40  is  the  value  of  an 
equipped  farm ; wo  have  then  to  separate  what  the 
value  of  the  land  without  the  equipment  would  he; 
the  laud  goes  down  in  its  own  place,  and  the  equip- 
ment under  another  head  ; do  you  understand  that? 

Sir  E.  Fry. — Yes,  I understand  that. 

5210.  Mr.  Gordon. — Where  is  your  instruction  to 
separate  them? — “Specify  any  additions  for  build- 
ings and  for  mountain  grazing” — turbary  and  all 
that  sort  of  thing. 

5211.  Sir  E.  Fry. — The.  direction  to  state  does  not 
apply  to  the  first  figures  you  put  down,  “ State  . . . 
including  buildings it  applies  to  the  last  figure 
iu  paragraph  5 ? — Yes. 

5212.  Those  are  subordinate  figures,  by  which  you 
arrive  at  the  last  figure,  and  that  last  figure  obeys 
the  direction  to  state  the  annual  value,  including 
buildings  ? — Quite  so.  It  is  open  to  doubt ; I feel 
that  frequently  myself,  as  you  can  easily  understand, 
with  my  views.  Always  for  many  years  of  my  life 
being  accustomed  to  farms  where  the  landlord  sup- 
plied the  buildings,  it  is  very  difficult  for  any  person 
to  separate  or  dissociate  his  mind  from  that,  and  I 
think  in  many  cases  probably  the  tendency  is  for  the 
valuer,  such  as  I am,  to  put  too  much  on  the  rent, 
because  you  cannot  get  out  of  your  mind  the  idea 
that  the  buildings  are  built  by  the  landlord.  But 
suppose,  first,  we  were  to  take  this  way  of  rolling  up 
— valuing  the  land  equipped  and  everything — I can 
see  where  there  would  be  many  hardships  on  the 
tenant,  because  in  many  cases  the  landlord  did  some 
of  the  buildings  and  did  not  do  others.  I think  it 
would  lead  to  a considerable  amount  of  confusion. 

5213.  Mr.  Gordon. — Is  it  not  a simple  matter  if 
you  deal  with  the  thing  in  accordance  with  No.  5, 
and  fix  your  value  of  the  holding  on  the  assumption 
that  the  whole  buildings,  improvements,  fences,  and 
everything  were  the  property  of  the  landlord  1— But 
is  not  that  what  we  do  ? 

5214.  No,  you  do  not  ? — We  do  in  another  way. 

5215.  You  fix  the  value  of  the  land,  you  said  just 
now,  then  value  the  buildings,  then  value  grazing. 
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iurlwiry,  and  all  those  different  items  ? — Yes,  and 
the  whole  thing  totted  up  is  the  gross  value  on  the 
assumption  tlmt  the  landlord  provided  the  buildings. 

521C.  Sir  E.  Fitv. — Not  of  the  land;  it  is  the 
holding  ? — It  is  the  holding. 

521?.  Mr.  Gordon. — -Would  it  not  simplify  the 
matter  if  you  were  to  value  the  farm  in  the  terms  of 
the  5th  direction  ? — If  you  ask  me,  1 certainly  think  it 
would,  and  I have  always  thought  that. 

5218.  Because  we  have,  had  different  accounts  of 
what  you  have  given  before  us,  which  only  prove 
this — that  where  there  is  an  opening  for  difference 
of  conduct  or  forms  in  which  this  subject  is  to  lie 
valued,  there  is  always  a little  risk  of  mistakes  lining 
made  against  one  party  or  another  ? — I think  so, 
too;  I think  it  is  rather  against  what  ought  to  be 
the  idea  of  taking  an  equipped  farm,  a going  concern, 
and  valuing  it  in  a kind  of  way  that  it  is  almost, 
impossible — you  can  hardly  dissociate  the  arable 
farms  and  the  buildings. 

5219.  You  were  saying  something  about  wasted 
land,  land  lying  barren.  Is  it  in  smaller  holdings 
that  you  fiml  that  to  Ik*,  the  case,  in  the  poorer 
district  ? — I have  almost  altogether  to  do  with  small 
holdings. 

5220.  Yon  said,  I think,  that  it  was  unfortunate, 
and  that  it  was  a general  custom,  in  certain  parts  of 
•the  district  you  visited,  where  the  land  was  first 
over-cultivated  or  gorged  and  exhausted,  and  then 
thrown  out  idle  1 — Yes. 

5221.  Is  that  so  ?— Yes. 

5222.  I ask  in  what  part  did  you  find  that  to  be 
general’! — In  Donegal. 

522.1.  In  Donegal.  Is  that  among  the  poorer 
places  or  the  smaller  holdings,  or  in  larger  holdings? 
— I saw  some  large  holdings,  but  a large  holding  in 
Donegal  would  be  a kail  yard  in  (Scotland. 

5224.  What  would  lie  the  largest  extent  of  these 
holdings  to  which  your  remark  applies  ?— I would 
include  under  that  category  arable  farms  up  to  thirty 

5225.  They  would  be  not  exceeding  thirty  acres  1 
—One  or  two  over,  perhaps. 

0226.  What  crops  do  they  generally  sow  year  after 
year  to  exhaust  the  land  ? — I will  give  you  the 
•common  rotation;  lea  oats,  then  frequently  a crop  of 
flax. 

5227.  Is  that  grown  by  the  smaller  holdings — 
under  three  acres? — Not  so  much  as  it  was,  but  it 
is  grown  still.  Then  comes  a crop  of  potatoes,  ail 
taken  off  the  laud. 

0228.  But  you  would  not.  call  that  an  exhausting 
crop  ?—  Not  as  it  is  manured  in  Scotland  ; but  I have 
got  my  own  views  about  the  value  of  manure  here. 
After  the  potatoes  comes  another  crop  of  oats. 

5229.  This  is  four  ? — Then  it  is  abandoned  ; no 
grass  seeds,  and  it  is  there  for  five  or  six  years  in 
that  condition. 

5230.  Trusting  to  Providence  ? — Then  it  is  broken 
up  again. 

5231.  After  four  or  five  years  ? — It  is  resuscitated 
and  prepared  for  another  gorge. 

5232.  I suppose  these  small  tenants  do  not  culti- 
vate anything  for  sale  except  flax  ? — They  sell  the 
oats. 

5233.  They  would  not  have  muck  oats  to  sell  1 — 
They  would  sell  what  they  Lave.  They  sell  buy  ; 
they  sell  a deal  too  much ; it  would  be  better  if  there 
was  more  consumption  on  the  land. 

5234.  They  would  not  sell  hay  unless  there  was 
a barren  field  ? — They  have  meadows,  little  wet 
meadows,  on  almost  all  these  farms,  little  rushy 
meadows. 

5235.  One  tenant  buys  from  another  I suppose  ? 
It  is  not  the  class  of  hay  that  can  be  exported  for 
the  use  of  Dublin  or  any  other  part  of  the  country? 
— No.  I do  not  wish  to  be  understood  as  saying  that 
all  the  tenants  sell  ha}'. 

5236.  Have  you  studied  the  agriculture  followed 


in  the  larger  holdings  ? — Yes;  I Lave  no  large  holdings 
to  do  with  myself. 

5237.  Have  you  not  1 — No. 

5238.  You  never  had  much  to  do  with  them? — I 
had  one  750-acre  farm  ; that  was  a mountain. 

5239.  Have  you  had  much  experience  in  connection 
with  the  valuation  of  holdings,  say,  between  30  and 
100  acres? — You  know  the  proportion  of  holdings 
over  30  to  100  acres  in  Ireland  is  remarkably  small 
in  certain  localities. 

5240.  Either  big  or  little.  ? — The  great  proportion 
of  holdings  in  Ireland  are  under  30  acres. 

5241.  You  have  had  some  experience  of  congested 
districts? — Yes,  I know  them  well. 

5242.  Was  it  ever  suggested  that  for  the  improve- 
ment of  the  country  there  should  be  migration  from 
it  '! — Yes,  frequently,  very  much. 

5241.  Where  did  you  propose  to  migrate  them  to  ? — 
Anywhere  out  of  where  they  are. 

5214.  But  you  must  have  had  some  idea  in 
your  mind  when  yon  recommended  migration.  Did 
you  suggest  they  should  be  migrated  ? — Yes. 

5245.  Sir  F.  Fry. — When:  to,  to  Scotland  ? — No. 

I have  always  held  this,  that  there  was  a tremendous 
lot  of  land  in  Ireland  which  is  now  held  by  large 
graziers,  and  which  is  occupying  absolutely  no  labour, 
which  might,  umlei  proper  terms  of  cultivation,  relieve 
the  congestion  of  the  congested  districts,  if  it  were 
properly  managed. 

5246.  Mr.  Goiidox. — There  is  plenty  of  laud  in 
Ireland  if  the  people  ate  properly  spread  over  it  ? — 

I think  a little  sub-division  would  do  a great  deal  of 
good.  _ 

5247.  I am  not  going  into  the  political  aspect  at 
all  ; I am  taking  the  practical  part.  Was  that  sug- 
gestion ever  carried  out  as  to  migration  1 — N o,  and  I 
did  not  expect  it  would  be. 

5248.  Why  ? — Because  I simply  did  not  go  to  the 

Lord  Lieutenant  or  Mr.  Balfour 

5249.  Hud  you  the  power  of  carrying  it  out  ? — No. 

5250.  Do  you  mean  to  point  out  that  an  Act 
would  be  required  to  give  you  imperative  powers 
before  you  could  carry  out  that,  to  purchase  land  by 
compulsory  purchase  ? — An  Act  would  lie  required  to 
place  me  in  such  a position;  1 have  no  power.  As  a 
matter  of  fact,  the  Congested  Districts  Board,  with 
which  I am  connected  now,  are  carrying  out  a migra- 
tion scheme. 

5251.  Have  they  compulsory  powers  1 — Yes. 

5252.  Mr.  Form  km, — Oh,  no,  they  have  not  ? — 
Have  they  not ; I thought  they  had.  I know  they' 
bought,  an  estate  iu  Roscommon — the  French  Estate — 
ami  they  have  migrated  some  labourers  there. 

Sir  E.  Fry. — I tliiuk  the  question  of  migration  is 
rather  outside  our  reference. 

Mr.  Gordon. — I will  not  press  it  forward. 

5253.  Mi-.  Fottrhlt.. — You  said  something  in 
reference  to  arranging  about  how  the  profit  of  im- 
provements wns  to  lie  given.  You  said  something 
about  rise  of  rent  alter  reclamation.  Did  you  find 
that  in  your  investigation  ? — Yes. 

5254.  Frequently? — Yes. 

5255.  Generally? — I might  safely  sny,  that  in 
Donegal,  and  where  I have  been  mostly  of  late,  except 
in  one  estate.  I know  one  estate — the  Conneally 
estate — where  I believe  the  rent  was  never  raised  in 
the  memory  of  man,  no  matter  what  the  improve- 
ments; and  I believe  there  was  another  estate — I 
cannot  remember  the  name — but  in  95  j>er  cent.,  if  nor- 
96  per  cent,  of  the  cases,  tins  reuts  were  all  raised 
between,  I think,  probably — not  going  back — to  about 
the  year  1860,  and  then  there  were  periodical  rises 
going  on,  and  on  and  on  from  i860. 

5256.  So  that  reclamation  carried  out  exclusively 
at  the  cost  of  the  tenant  was  followed  by  a vise  of 
rent? — Yes ; but  there  is  always  this  in  my  mind. 
Supposing  a tenant  made  an  improvement,  a reclama- 
tion, so  be  it,  in  the  year  I860,  I am  not  altogether 
prepared  to  admit  that  a rise  of  rent  three  or  four 
years  afterwards  was  entirely  upon  the  strength  of  that. 


ud.  i.  isor. 
Mr.  Tt.  Hunter 
1 ’ring'd 
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am.  4. 1897.  5257.  No;  I merely  ask,  did  you  find  a coinci-  of  opinion.  As  far  as  I can  judge  tlie  small  holding 

Mr  iTiuntcr  dence  existed  ?—  Yes,  the  coincidence  existed  undoubt-  were  better  able  to  tide  over  the  depression  than  the 
rni.Kle.  edly.  Ini-Re  holdings  f— Some  of  them  thought  tiiat ; I 

5258.  That  is  all  I wanted  to  know.  I had  the  thought  not 

pleasure  of  reading  your  name  frequently  in  these  81.  AY  hen  you  say  that  the  depression  in  Enn. 

reports  ; I sec  you  have  I>een  through  Ireland,  Eng-  land  compared  with  the  depression  in  Ireland,  or  « 
land,  and  Scotland  1 — I have,  almost  in  every  county,  all  events  corresponding  with  it,  was  so  very  much 

5259.  And  you  have  shared  in  the  work  of  the  greater  in  England  do  you  nd'or  to  the  fall  of  venlsin 

Commission  which  sat  to  inquire  into  the  causes  of  Ireland  as  compared  between  1881  and  the  previous 
agricultural  depression  in  Scotland,  and  in  England '!  years,  or  to  the  rents  lietween  1SS7  and  Ks91  !—i 
— I did  ; I was  one  of  the  Assistant  Commissioners  was  biking  the  period  of  agricultural  depression  into 
for  England,  and  reported  in  Essex.  account.  In  my  opinion  agricultural  depression  in 

5260.  Of  necessity,  therefore,  you  lmd  to  discover  England  began  about  the  year  1875.  It  became 

wlmt  ctlect  depression  had  bad  on  the  income  of  land-  acute  in  the  year  1S79  and  1880,  after  that  very  wet 
lords  in  Scotland  and  England  1 — In  England  ; I had  year.  My  evidence  was  with  reference  to  that 
nothing  to  do  with  Scotland.  period. 

52G1.  In  England? — Yes;  I prepared  a great  5282.  You  have  the  returns  given  there;  you  kuov 
many  estate  accounts.  what  they  are  ? — I do  well. 

5262.  As  the  result  of  your  investigations,  are  j-ou  5283.  You  can  tell  us  the  fall  in  prices  of  particu- 
able  to  say  whether  the  income  of  English  landlords  lar  agricultural  produce  in  England? —Yes. 

has  lieen  reduced  to  a greater  or  to  a lesser  extent,  5284.  Mr.  Fottuell. — You  will  find  them  sum- 
tlian  the  reductions  which  have  been  made  by  the  marised  at  page  52  ? — The  tall  during  the  past  twenty 
Laud  Commission  have  effected  in  Irish  income? — I years  has  been  over  40  per  cent,  in  grain,  wheat  over 
will  answer  that  without  a moment's  hesitation.  50  per  cent.,  beef  24  to  40  per  cent.,  mutton  20  to  3ll 
The  reductions  given  in  Ireland  are  nothing  in  coin-  per  cent.,  veal  50'  per  cent.,  potatoes  20  to  30  per 
parison  with  the  way  agricultural  depression  has  cent.  That  is  taken  from  that  report, 
affected  English  landlords.  5285.  You  are  bilking  of  Ireland  as  well  ?— I used 

5263.  Dr.  Trails.  — When  you  are  speaking  of  to  grow  seventy  acres  of  wheat  every  year  in  the 
these  particular  cases  in  England  where  there  is  a AVest  of  Ireland. 

reduction,  you  are  aware  of  this,  I suppose  (exhibit-  52SG.  I suppose  that  was  not  to  export? — It  was 
ing  coloured  map)  1— Yes.  all  sold  for  milling  purposes. 

5264.  I suppose  you  refer  to  this  part  (indicating)  ? 5287.  To  mills  near  ! — All  my  wheat  went  to  31r. 

— Put  your  finger  a little  lower  to  the  left.  I)o  you  Perry,  of  Rallymagoragh,  Westmeath. 

see  after  the  yellow  part ; what  country  is  that  ? 5288.  Wheat  is  little  grown  in  Ireland  ?— AYheat 

5265.  That  is  Siilop,  Hereford,  Worcester? — No,  is  very  little  grown  in  Ireland.  I suppose  it  was  once 

that  is  not  it.  grown  a good  deal. 

5266.  You  know  where  it  is  divided  1 — Yes.  5288a.  Those  small  prices  through  the  fall  in  prices 

5267.  You  do  not  mean  to  imply  that  your  are  the  same  in  Ireland  as  far  as  you  know '! — No 
observation  applies  to  all  the  landlords  in  England?  doubt,  sir;  are  you  referring  to  twenty  years  ? 

— No,  but  I will  take,  the  case  of  an  estate — I will  5289.  I am  referring  to  the  difference  between 
not  mention  names 1878  and  now  which  this  report  refers  to.  This 

Sir  E.  Fry. — You  are  on  average  ; if  you  go  on  report  is  comparing  1881  with  1897  ? — 1 think,  sir,  if 
particular  estates  you  will  get  into  difficulties.  you  take  the  period  between  1S77  and  1881  ; those 

52G8.  Dr.  Traill. — I want  to  ascertain  from  yon,  were  the  five  years  preceding  the  first  fixing  of  rent, 
did  you  do  the  wheat  counties  ? — No.  5290.  It  is  not  1881.  It  compares  1877  with 

5269.  The  last  observation  you  made,  that  the  1896,  ami  therefore  includes  the  two  falls  which 

reductions  in  Ireland  wei-e  nothing  compared  with  have  taken  pluec  in  Ireland  between  1877  and  1881 
the  reductions  in  England,  did  you  apply  that  to  nil  and  1881  and  1890.  You  are  to  compare  this  with 
England  or  to  the  wheat  counties? — The  districts  of  two  reductions  of  rent  in  Ireland  and  two  roduc- 
England  I was  for.  cions  in  prices,  are  yon  not? — The  report  is  not  clear, 

5270.  What  districts  were  they? — Durham,  York  it  is  going  back  twenty  years. 

shire,  the  North  of  Lincolnshire,  Huntingdon,  5291.  Yes,  exactly.  Wlmt  I waut  to  know  is 
Northampton,  Bedford,  and  Essex.  where  you  have  a comparision  between  this  fall  of 

5271.  Sir  E.  Fry. — Have  you  been  in  Devon,  prices  in  Ireland  and  rents  in  Ireland  as  compared 

Somerset,  or  Cornwall,  or  Wales  ? — No.  with  England,  arc  you  not  aware  that  the  one  refers 

0272.  Or  Westmoreland  or  Cumberland  ? — No.  to  the  whole  period,  and  chat  the  others  are  given  in 

5273.  Dr.  Traill. — You  do  not  put  Durham  in  two  sets  l — Tkut  is  quite  tvuo  if  you  take  the 

the  same  position  us  Essex? — I pul  Essex  out  of  my  twenty  years,  go  hack  to  1877.  Now  the  rents 

calculation.  Essex  is  exceptional,  but  Bedford  is  that  were  fixed  in  1882  were,  I assume,  fixed  upon 
more  or  less  a grazing  couuty ; there  is  a lot  of  very  the  basis  of  the  figures  of  1877  to  1881  ; that 

fine  land,  and  in  Northampton  there  is  some  of  the  was  the  five  years  before  1882.  If  you  take  those 

finest  grazing  lands  in  England.  figures  and  compare  them  with  a period  of  five 

5274.  What  about  Cheshire  ? — I was  not  there.  years.  1892  to  1896 

5275.  Am  I to  take  your  observation  as  a sweep-  5292.  Why  should  I compare  those  ? — To  show 
ing  one  applied  to  the  rents  generally  ? — Applied  to  the  fall  in  prices  within  the  last  twenty  years. 

the  rents  of  those  parts  of  England  of  which  I am  5293.  But  I cannot  fix  five  years  at  the  end  for 
capable  of  speaking.  which  I have  not  got  a report  at  all.  What  I say,  is* 

5276.  You  were  sent  to  report  upon  those  owing  you  talk  of  the  reduction  of  reDts  in  England  as 

to  this  extraordinary  depression  in  those  counties?—  overwhelming  the  reductions  in  Ireland,  and  then 
Probably  the  reason  of  being  sent  to  Essex  was  tho  you  compare  a period  of  twenty  years  in  England, 
presence  of  the  Scotch  colony  there.  Do  you  compare  that  with  the  total  of  the  twenty 

5277.  They  did  much  better  than  the  original  years  in  Ireland,  or  with  the  reductions  from  1877  to- 

agriculturalists?—  Some  of  them,  yes.  1881,  and  from  1S81  to  1897.  What  are  you  corn- 

5278.  Did  you  find  any  small  holdings? — Bather,  paring? — I cannot  say;  it  was  only  as  you  put  the- 

I reported  upon  small  holdings  in  the  Isle  of  Oxholme,  tiling  to  me.  I could  not  say  I do  the  thing  at  alL 
and  I can  only  describe  the  condition  of  affairs  there  Taking  the  period  of  this  report  from  1875  or  1877, 
as  total  bankruptcy.  up  to  the  present,  and  taking  the  last  twenty  years 

5279.  In  the  Isle  of  Oxholme? — It  is  the  north-  in  Ireland,  I am  perfectly  prepared  — and  indeed  I am 

West  corner  of  Lincolnshire.  going  to  ask  the  chairman’s 'permission  to  ‘pul;  in  a 

5280.  In  this  report  there  seems  to  be  a difference  list  of  prices  to  show  what  the  fall  has  been -in  agri- 
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cultural  produce,  with  reference  to  the.  five,  years 
prior  to  1.S82  and  the  live  years  prior  to  1896. 

1 5094.  Sir  E.  Fry. — I think  what  Dr.  Traill  wants 
to  net  at  is  this.  You  spoke  to  Mr.  Fottrc.ll  of  the 
.>rcat  fall  in  the  English  rents,  and  said  that  the  Irish 
fall  was  not  at  all  comparable  with  it.  In  saying 
that,  are  you  taking  the  fall  from  the  old  rents  which 
existed  in  1875,  to  the  rents  settled  011  the  first 
settlement,  and  the  further  fall  to  the  rents  settled  on 
the  second  settlement  ? — Yes. 

5295.  Comparing  then  the  old  amount  with  the 
second  reduction,  so  you  -still  adhere,  to  the  view  that 
the  Irish  rents  hare  not  fallen  as  much  as  the  Eng- 
lish \ — Now,  I see  the  question.  Of  course  there  are, 
ns  Dr.  Traill  has  pointed  out  from  prices  on  that 
map 

529fi.  Would  yoxi  mind  answering  that,  whether 
vou  adhere  to  that  answer  between  those  two  ultimate 
wants  '! — In  the.  wheat  growing  localities  of  England, 
the  fall  has  been  far  bigger  in  England,  even  taking 
the  two  terms.  In  the  grazing  districts  it  has  not. 
hi  Yorkshire,  I think  that  the  fall  has  been  from 
28  td*30  per  cent. 

5297.  On  the  whole  ! — On  the  whole. 

529S.  What  has  the  fall  in  Ireland  amounted  to  in 
the  same  periods? — I could  not  tell  you. 

5299.  You  have  it  in  the  return.  16  is  21  per 
cent,  up  to  1881,  and  20  per  cent,  off  that  since  ! — 
Do  you  mean  the  fall  in  prices. 

5300.  Yes  ? — I get  none,  of  these  reports. 

5301.  Dr.  Thaiix. — We  get  them  in  the  office  of 
the  Land  Commission  ; they  are  published.  It  is  a 
ctnrn  to  Parliament. 

5302.  Mr.  FoTTRiir.L. — These,  figures  are  given  in 
response  to  a request  from  our  Secretary,  that  they 
would  throw  them  into  a percentage  form? — I get 
none  of  these.  I wrote,  a letter  to  the  Secretary 
about  a week  ago,  and  asked  him  if  he  would  be  good 
enough  to  supply  me,  and  1 got  a blue  book. 

5303.  Dr.  Trailr.  -It  is  a book  with  the  figures 
printed.  The  reduction  for  the  first  term  was  on  the 
average  20  per  cent. ; and  the  reductions  on  those 
rents  in  the.  second  term  have  been  20 '8  off  that ; if 
you  ackl  those,  two  together,  that  is  equivalent  to  a 
reduction  of  42  per  cent,  in  tlie  original  rent  ? — It  is 
agricultural  produce ; the  statement  showing  the 
average  prices  of  agricultural  produce ; I have  got 
nothing  to  do  with  rent. 

5304.  It  is  the  fall  in  prices  I was  speaking  of  ? — 

. I thought  it  was  rent. 

5305.  At  any  rate  the  question  I want  to  put  to 
you  is,  whether  you  take  prices  or  the  fall  in  vents,  it 
is  the  same  question  — are  you  comparing  in  your 
statement  in  England  with  the  whole  period  in 
Ireland,  up  to  the  second  rents  ? — Yes,  I am  compar- 
ing the  period  to  which  these  figures  in  the  blue  book 
refer,  and  that  goes  back  I thought  to  1875-r-I 
think  you  said  1877. 

530G.  Are  you  comparing  that  with  the  rents  as 
fixed  at  the  beginning  of  the  second  judicial  settle- 
ment 1 — The  whole  amount  of  the  fall  from  the 
beginning  of  the  Land  Commission  up  to  date. 

5307.  Up  to  date  ; that  is  to  say  the  two  falls  ? — 
Yes,  the  two  falls. 

5308.  That  is  what  I want  to  ascertain  ? — It  would 
not  be  a fair  comparison  otherwise. 

5309.  Mr.  Fottrell. — Let  us  not  mix  up  prices 
and.  rents.  The  fall  in  prices  in  both  countries  is 
probably  about  the  same,  1 suppose,  in  England  and 
Ireland?— Yes,  I suppose  it  is. 

5310.  What  I was  talking  to  you  about  was  the 
fall,  not  in  prices  nor  the  fall  in  rents,  but  the  fall  in 
income  ? — That  is  another  story  altogether. 

5311.  I want  just  to  make  it  dear  by  your  expev- 
ience  of  the  outgoings? — Sir  Edward,  I have  prepared 
some  tables  to  show  the  ratio  of  vent  to  gross  value  of 
agricultural  produce,  and  they  are  of  some  interest  I 
think. 

5312.  Sir  E.  Fry. — Perhaps  you  had  netfer  attend 
• to  Mr.  Fofctrell’s  question  first. 


31)1 

5313.  Mr.  Fottrell. — Have  you  got  tnem  with  o./.  i.  isnr. 
you  ; will  you  kindly  give  us  the  result  without  a long  Ar r.  IfTTTun re t 
table  ; just  the  conclusions  you  derive  from  the  I'lin  ilc. 
table? — The  tables  I have  drawn  up  arc  a comparison 

between  the  value  of  agricultural  produce  on  a 1 Caere 
farm  such  as  I have  been  inspecting  in  the  year,  the 
prices  being  the  average  prices  in  the  first,  place  between 
the  year  1877  and  1881,  those,  being  the  five  years 
preceding  the  fixing  of  rent  in  18S2.  I have  then 
summarised  those,  and  1 bring  out  and  show  the  per- 
centage which  goes  to  each  item  in  the  cost  of  produc- 
tion ; that  is  labour,  artificial  manure,  interest,  and 
tenant  improvement,  and  wliat  is  left — the  balance  I 
divide  between  landlord  and  tenant,  rent  and  tenant’s 
profit.  I have  taken  a farm  in  which  flax  is  grown 
and  a farm  in  which  there  is  no  llax  grown.  I have 
made  a precisely  similar  calculation  for  the  latter 
years,  that  is  to  say,  the  same  amount  of  agricultural 
produce  of  a farm  sold  at  the  prices  obtaining  from 
1892  to  1896.  1 have  then  calculated  out  the  ratio 
on  precisely  the  same  system ; and  the  fall  in  the  value 
of  the  produce  makes  the  most  extraordinary  altera- 
tion in  the  sum  that  is  left  to  be  divided  between, 
landlord  and  tenant. 

53 14.  J ust  explain  ? 

5315.  Sir  E.  Fry. — Perhaps  you  would  give  ns  an 
illustration  of  the  two  periods?— As  theresnltof  the 
farming  of  16  statute  acres  on  the  system  commonly 
prevailing  in  county  Tyrone,  the  produce  being  sold 
on  the  prices  obtainable  from  1877  to  1881,  the  gross 
produce  of  the  farm  —perhaps  I had  better  explain 
that  die  farm  is  farmed  on  an  eight-course  shift,  four 
years  in  grass,  two  acres  of  lea  oats,  one  acre  potatoes, 
one  turnip,  two  acres  of  oats  after  grain  crop,  and 
then  four  years  grass.  That  is  set  down.  The  oats 
arc  all  sold  off  the  farm  at  the  prices  taken  from 
Pardon's  Almanack.  Wc  have  no  Land  Commission 
figures  referring  to  that  date.  The  potatoes  are  all  soid 
off ; the  grass  and  the  roots  entirely  devoted  to  the 
feeding  of  one  horse  which  1 do  not  charge  against 
labour. 

53 1 6.  Dr.  TrailIj. — Did  you  say  all  this  was  sold  off : 
not  consumed  ? — Yes  ; I am  selling  the  whole  produce, 
off.  It  is  the  fairest  way  to  make  a calculation.  The 
turnips  and  the  acres  are  entirely  utilised  for  feeding 
one  horse,  and  two  cows,  and  two  yearlings  which  I 
think  is  a fair  allowance.  Then  there  are  the  reduc- 
tions rates  payable  by  tlie  tenant  and  interest  on  the 
capital.  It  results  in  this  that  the  produce  sold  at  an 
average  of  £3  Is.  'Id.  per  acre,  gross  £49  6s.  M.  I 
work  out  the  different  ratios,  the  ratio  of  labour  to 
total  gross  value  of  produce,  tbe  prices  being  those  of 
1877  to  1881.  Labour  percentage,  44-59;  artificial 
manure,  8-10  ; interest  on  tenant’s  improvements,  the 
sum  of  94,  at  4 percent,  is  7 '61 ; rent,  19-85,  and 
tenants’  profits  the  same,  19-85. 

5317.  Sir  E.  Fry. — You  divide  the  ultimate  figure 
between  the  two  ? — Yes,  sir. 

5318.  That  is  the  result  of  working  out  in  the  first 
year  you  take  ? — The  first  year. 

53l”9.  Would  you  mind  giving  us  simply  the  last 
figure  which  corresponded  with  the' 19  "8  5 ? — The  prices 
obtained  from  1892  to  1896,  according  to  the  average 
of  the  Land  Commission,  the  ratio  of  labour  rises  to- 
67-5,  artificial  manure  and  the  gross  value  of  the  pro- 
duce falls. 

5220.  What  are  the  ultimate  figures? — £32  11s.  lOd. 
artificial  manure  rises  to  9 -21,  interest  on  tenant’s  im- 
provements rises  to  11-54,  rent  and  tenant’s  profits- 
fall  to  5-90- 

5321.  That  is  divided  between  the  two? — That  is. 

5-90  each. 

5322.  From  the  19  ?— From  the  19  85. 

5323.  Mr.  Fottrell. — It  has  fallen  to  nearly  a 
quarter. 

5324.  Sir  E.  Fry. — The  comparison  of  those  two 
figures  is  very  interesting  certainly  ?— That  is  the  first 
of  it. 

5325.  Perhaps  vou  will  kindly  put  that  in  ?— With 
pleasure.  It  needs  touching  up.  If  you  will  allow 
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me  to  make  a clean  copy.  I will  make  one.  Perhaps 
you  will  imitate  it 

5326.  If  you  hand  it  to  me  I will  do  so. 

5327.  Dr".  Tr.uT.l. — Is  that  farm  worked  by  paid 
labour  or  the  man's  family  1— The  man  himself.  I 
charge  labour  8s.  o±d.  a week  for  a man  ; tlmt  is  not 
exceptional. 

5328.  Sir  E.  Fry. — I dare  say,  looking  at  those 
tables,  should  we  desire  any  further  assistance  you 
will  be  kind  enough  to  give  it  1 — Most  assuredly. 

5329.  You  will  let  us  have  them,  too  l — With 
pleasure. 

5330.  Mr.  Fottrelt.. — Would  you  please  take  that 
return.  It  is  nob  very  material,  perhaps,  but  just  read 
the  heading  ’ — Yes. 

5331.  It  is  in  reference  to  what  Dr.  Traill  has  said 
as  to  the  depression  being  in  some  parts  of  England. 
It  is  shown  by  different  colours  in  the  map — the  per- 
centage of  fall  in  the  rateable  value  of  land  iu  every 
county  in  England  ? — Yes. 

5332.  What  is  the  net  result  of  it  all  1 — The  net 

result  is  that  where  the  assessment  of  land  in  1894 
is  greater  than  the  assessment  in  1870  is  a very 
small 

5333.  The  blue  places  only  ? — Yes  ; and  I observe 
some  of  the  manufacturing  districts  are  iu  it. 

5334.  That  shows  a tall  all  over  England,  with  the 
exception  of  those  few  places  marked  blue  in  the 
north  and  the  west,  as  well  as  I recollect ! — Yes,  and  a 
great  many  assessment  committees  in  England  do  not 
like  reduciug  the  assessment.  That  is  one  of  the  points 
we.  had  before  the  Commission  on  Agriculture  ; it  was 
put  most  strongly  about  the  assessment  committee's 
not  rodneiug  the  rateable  value  of  land.  It  was 
proved  that  in  some  parts  of  England  tlie  rateable 
value  was  five  and  six  times  greater  than  the  actual 
rent  paid. 

5335.  Mr.  Ifarrington. — I will  take  you  through 
a few  figures,  Mr.  Pringle,  of  your  own  reports  on 
those  districts  in  England  which  you  visited,  for  the 
purpose  of  comparison.  Now,  in  addition  to  the  per 
cent,  you  have  made  between  the  reduction  in  rents 
in  Ireland  and  the  reductions  in  England  covering  the 
same  period,  was  there  in  England  a large  expenditure 
of  capital  by  the  landlord  mining  concurrently  with 
those  reductions  I — The  outgoings  on  the  estates  which 
I visited  in  Englaud  were  50  per  cent,  of  the  income, 
in  some  eases  larger,  in  Bedford  considerably  larger. 

• 5336.  In  Ireland  did  you  find  any  such  expendi- 

ture ! — No. 

i 5337.  No  appreciable  expenditure  at  all  events  1 — 
I am  afraid  not. 

I will  refer  you  to  one  instance  you  give  of  the  re- 
duction in  rent  in  the  Tsle  of  Axholme.  I find,  in 
paragraph  32  of  your  report,  not  the  general  report  of 
the  Commission,  but  your  own  report. 

Sir  E.  Fry. — I am  a little  doubtful  about  going  to 
particular  instances. 

Mr.  Harrington. — I will  not  specify  it  by  name. 

Sir  E.  Fry. — It  is  not  on  that  ground.  We  can- 
not go  into  the  comparison  of  particular  instances  in 
Ireland  and  England.  What  we  have  got  to  consider 
is  merely  this,  whether  or  not  the  extent  to  which 
rents  have  been  lowered  in  Ireland  is  such  as  to  create 
evidence  that  some  errors  have  arisen  in  the  mode  of 
valuation. 

Mr.  Harrington. — I know,  sir,  I will  not  pursue 
them. 

Sir  E.  Fey. — That  report  will  be  before  us,  and  I 
assure  you  general  evidence  is  far  more  valuable  than 
•particular  cases.  Therefore  if  you  do  not  mind  not 
patting  to  him  particular  cases  we  shall  be  better 
satisfied. 

Mr.  Harrington. — If  you  .will  glance  at  that  for  a 
moment  I think  you  will  see  it  takes  the  reduction  in 
a number  of  years.  He  summarises  in  the  report, 
and  I merely  mqant.to  give  general  figures. 

Sir  E.  Fry. — I quite  follow.  We  cannot  go  into 
particular  cases  in  England. 

Mr.  Harrington. — Do  you  stop  me,  sir  1 


Sir  E.  Fry.— I won't  stop  you,  hut  I do  not  think  it 
will  influence  us. 

5338.  Mr.  Harrington. — I will  take  this  caw,  with 
your  permission.  In  this  large  estate,  in  the  Isle  of 
Axholme,  in  1882,  the  total  annual  rental  was£U  SGG 
4s.  1(M  ; amount  of  arrears,  £2,06*  2a.  8tl.  In  1892 
the  reduced  rentals  stood  at  .£3,665  18*.  id.,  and  the 
amount  of  arrears,  £0,707.  Then  in  the  ten  j-eavs' 
period  you  give  the  decrease  of  rentals,  £3,500,  or  a 
fall  of  51  -3  per  cent. ; increase  of  arrears  iu  the  ten 
years,  £4,631  i7  r.  ID/.,  ora  rise  of  224  per  cent.  I 
suppose  we  may  take  that  sis  a typical  case  !— I think 
it  is  a little  bit  of  an  extreme  case. 

5339.  Sir  E.  Fry.-  What  we  want  is  typical,  not 
extreme  cases. 

5340.  Mr.  Harrington. — In  your  experience  of 
Essex  I see  that  you  speak  of  the  Scotch  colony. 
They  are  holding  their  own  very  well.  You  have 
met  a good  many  Scotch  farmers  who  settled  down 
in  Ireland.  Is  it  your  opinion  that  they  have  held 
their  own  in  Ireland  1 — I do  not  think  I ever  put 
the  question  straight  enough  to  them. 

5341.  In  your  experience  have  you  found  a large 
number  of  them  broken  down  and  left  the  country  1 
— I have  met  very  few  lately. 

5342.  You  have  been  in  the  South  and  West  of 
Ireland  ? — No. 

5343.  The  Munster  district  l — No. 

5344.  In  the  early  years  that  you  compare,  lie- 
fore  foreign  competition  became  keen,  was  it  your 
experience  that  a bad  harvest  in  the  country  was, 
to  some  extent,  compensated  for  by  enhanced  prices  1 
— No  doubt  about  Unit. 

5345.  Has  that  clement  entirely  disappeared  with 
the  spread  of  competition  ? — It  has.  With  compe- 
tition intensified,  the  result  of  a bad  harvest,  if  your 
material  is  damaged,  is  that  it  is  simply  unsaleable, 
particularly  with  barley. 

5346.  And  in  any  case  a bad  harvest-  or  an  insuffi- 
cient yield,  either  in  Great  Britain  or  Ireland,  at  the 
present  time  benefits  America  and  Russia  and  Aus- 
tralia. Any  effect  it  has  upon  prices  benefits  foreigu 
competition  as  well  as  home  produce  1 — My  experi- 
ence is  that  the  only  chauce  that  the  British  farmer 
1ms  is  in  the  production  of  superior  articles  ; and  in 
the  matter  of  corn,  if  he  has  bud  seasons  and  has 
damaged  samples,  lie  has  a very  upliill  game  to  play 
indeed. 

5347.  You  were  asked  some  questions  as  to  valuing 
the  improvements  when  they  have  gone  down  or  lie- 
come  depreciated.  Tho  depreciation  caused  by  the 
alteration  in  prices  ought  to  be  spread  over  the  build- 
ings as  well  as  over  the  land  itself.  As  a matter  of 
fact,  do  you  ever  value  buildings  on  tlie  laud  accord- 
ing to  what  they  had  originally  cost,  or  at  their 
present  value  1 — At  their  present  value. 

53 4S  Always  the  present  value? — Always  the 
present  value. 

5349.  If  you  will  look  at  the  pink  schedule  for  a 
moment.  You  were  asked  upon  it  by  Mi'.  Gordon  at 
some  length.  Do  you  see  any  necessity  for  putting 
the  buildings  iu  that  left  hand  page  at  all  under  para- 
graph 5 ; considering  that  they  are  all  accounted  for 
in  the  right  hand  page  and  the  same  figures  appear  on 
tlie  right  hand’  page? — I think  tlie  use  of  this  space 
here  is  more  connected  with  the  specification  than 
anything  else. 

5350.  They  may  also  be  specified  on  the  next  page : 
there  are  different  columns  for  putting  them  in.  As 
a rule  do  you  find  that  they  are.  I have  one  before 
me  now ; I see  the  buildings  are  not  specified  except 
the  general  term  “ buildings  ”1 — In  our  schedules  we 
absolutely  give  every  one,  and  describe  all  the  build- 
ings in  this  column. 

5351.  I am  taking  an  actual  file  specimen  here  now 
of  a pink  schedule.  I see-  buildings  here  in  the  left 
hand  column,  under,  paragraph  5,  are  summarised, 
buildings;  £3.  Having  regard  to  that,  do  you  see 
any  real  advantage  at  all  in  confusing  tlie  issue,  so  to 
speak,  under  heads  of  paragraph  5,  by  adding  build- 
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ings  there  and  deducting  them  on  the  other  side  1 — I 
do  not. 

5352.  Is  it  not  sufficient  to  have  them  in  once  ? — It 
seems  rather  increasing  the  work  unnecessarily  with- 
out gaining  anything  thereby.  The  other  specifica- 
tions are  necessary,  grazing— — 

5353.  Precisely  so ; that  is  the  very  distinction  I 
was  trying  to  make  with  the  buildings.  I am  doalinsr 
now  only  with  what  you  said  yourself,  that  a man  is 
very  apt  in  thinking  of  improvements  unconsciously 
in  considering  the  rout  of  a tillage  farm  to  have  regard 
to  the  fact  that  there  were  buildings  upon  that  farm  ? 
— Yes. 

5354.  And  you  think  that  is  a danger  to  persons 
who  come  to  fill  that  paragraph  5 ? — I l'eel  it  a danger 
myself. 

If  you  will  look  at  some  figures  put  there 

Sir  12.  Fuv.-  He  has  said  lie  feels  it  a danger. 

Mr.  I/itrrini/loa  - -I  am  directing  his  attention  to 
one  case  which  he  need  nut  have  identified  in  any 
way.  1 think  the  ease  is  undue  appeal. 

5355.  Sir  E.  Fry. — He  ought  not  to  look  at  it  under 
those  cifcunmtauces  ?— J would  rather  not  look  at  any- 
thing which  iloes  not  bear  my  signature. 

5356.  Mr.  llarrmgtou. — In  fixing  the  rate  per 
acre  you  exclude  buildings  I —Exclude  buildings. 

5357.  You  think  there  would  be  a danger  that 
buildings  ought  unconsciously'  he  taken  into  account. 
Is  there  also  the  danger  that  locality  would  lie 
taken  into  account? — I do  not  think  that  danger 
exists  at  all.  It  is  a groat  deal  easier  to  dissociate 
vour  mind  from  locality  than  it  is  from  equipment. 

5358.  That  is  their  proximity  or  distance? — \res. 

5350.  This  marginal  note,  note  5,  referring  to  the 

rates  you  are  accustomed  to  at  all  events  ? — Note  5. 

5360.  Paragraph  5,  marginal  note.  There  are 
three  cases  of  poor  rate ; if  the  reut  at  which  the 
tenant  holds  is  less  than  the  tenement  valuation,  the 
landlord's  contribution  then  to  the  rules  is  half  the 
rates  that  w ould  be  assessed  on  the  reut  he  gets  1 — 
I was  not  aware  of  that. 

5361.  That  is  elm  statutory  proportion  that  is  com- 
plied with.  You  make  no  change,  add,  or  deduct 
nothing  ? — Make  no  change. 

5362.  Now,  there  is  a second  case  where  the 
tenement  valuation  is  less  than  the  rent.  The  land- 
lord’s proportion  there  is  half  the  whole  rates  which 
the  tenant  has  to  pay  1 — Half  the  poor  rates,  yes. 

5363.  There  also  the  statutory  condition  is  complied 
with ; you  make  no  deduction  ? — No  deduction. 

5364.  Then  when  you  come  to  the  ,£*  valuation 
and  under,  the  statutory  condition  is  that  the  landlord 
should  pay  the  whole  ? — I believe  so. 

5365.  And  you  regard  the  statutory  condition  in 
that  case  as  being  complied  with,  and  do  not  add  or 
deduct? — Quito  so. 

5366.  Dr.  Traiu..— Do  you  find  many  cases  in 
which  the  rent  was  above  the  valuation? — The  old 
amount. 

5367.  When  you  are  making  that  return  there 
for  the  tax,  do  you  return  any  case  at  all  in  which 
the  rent  is  greater  than  the  tenant  valuation  ? 

5368.  You  have  been  asked  whether  you  had  any 
case  in  which  rent  was  greater  than  the  valuation. 
Have  you  ever  experienced  any  case  ? — I would  not 
say  that. 

5369.  Did  you  ever  return  a case  in  which  rent  is 
greater  than  the  poor  law  valuation  ? — We  may  have, 
but  I never  gave  any  attention  to  it. 

5370.  Have  you  as  a matter  of  fact? — I believe 
one  or  two,  but  there  were  special  incidents. 

5371.  Sir  E.  Fry. — I suppose  they  were  very  rare? 
—Very  rare. 

5372.  Mr.  Harrington. — The  judicial  rent  in 
Ulster,  — it  is  quite  true  the  cases  are  rare,  but 
they  are  the  general  rule  in  every  other  part  of 
Ireland. 

5873.  Mr.  Vigebs. — You  have  been  asked  whether 
there  is  any  necessity  for  section  number  seven  in  the 
pink  schedule.  Do  you  frequently  enter  in  section 


seven  a greater  amount  of  your  total  deductions  for 
improvements  there  than  you  are  putting  in  the  other 
side  as  rent  value  of  buildings? — Yes,  sir. 

537  4.  There  are  other  items  that  you  want  to  fill 
in  that  makes  it  necessary  for  you  to  have  that  clause 
seven ! — Clause  seven  is  absolutely  indispensable. 

53 <5.  Yes,  it  is  a different  figure  you  total  there  in 
most  of  these  valuations  than  the  sum  you  had  for 
buildings  only  ? — I should  think  in  almost  every  case 
except  where  there  are  no  improvements  except 
buildings 

5376.  You  cannot  do  without  two  schedules  1 — We 
could  not  do  without  it.  In  some  of  the  schedules 
that  I have  had  not  only  is  that  space  insufficient, 
but  I have  had  to  lengthen  it  three  times  for  drains. 
Every  drain  f have  valued  of  itself. 

5377.  Mr.  Chawhnrn. — Mr  Pringle,  I come  from 
the  Munster  district  where  there  is  a colony  of 
•Scotchmen.  They  will  he  glad  to  hear  they"  are 
prosperous.  We  like  them  very  much  when’  thev 
agree  with  us.  When  did  you'  first  get  your  ex- 
perience of  the  Ulster  custom  ? — Last  year,  in 
October,  18% ; that  was  the  first  connection  I ever 

hud. 

5378.  Therefore,  T apprehend  you  have  no  practical 
experience  as  to  dealing  with  it,  except  the  instruc- 
tions yon  got  from  your  legal  chairman  I — That  is 
perfectly  true. 

5379.  In  the  case  which  you  say  is  adjourned,  if 
the  Ulster  custom  is  proved  on  the  holding,  do  I take 
it  from  you  that  all  the  feuces  will  go  to  the  tenant 
without  more  proof  ? — Yes;  I think  there  is  some 
peculiar  law  {mint  in  that  case. 

5380.  Take  a case  where  Ulster  custom  is  on  the 
holding — undoubtedly,  do  you  then,  without  am'  proof, 
give  the  outside  fences,  the  inside  fences,  the  build- 
ings, the  roads  and  the  gates,  and  so  on,  to  the 
tenant? — Everyone. 

5381.  Do  you  give  any  thing  else  ? — All  the  visible 
improvements  we  give. 

5382.  I do  not  know  whether  your  legal  chairman 
ever  brought  to  your  attention  the  M'Glynn  v.  the 
Duke  of  Abercorn  decision  ? — 1 do  not  recognise  the 
name. 

Sir  E.  Fry. — Will  you  give  the  reference  to  it  ? 

Mr.  Fottrell. — Page  7. 

5383.  Mi-.  Chamhe.vx. — Would  not  that  lie  rather 
assuming,  then,  that  when  the  tenant  oviginally  got 
that  holding  it  was  practically  destitute  of  everything 
except  the  land?— It  would  certainly  be  assuming 
that,  when  the  tenant  or  his  predecessor  in  title  got 
the  laud,  that  it  was  simply  denuded  of  everything. 

5384.  And  it  is  on  that  assumption  that  you  pro- 
ceed ? — Yes. 

5385.  I use  the  word  tenant,  because  tenant  includes 
purchaser  1 — Yes. 

5386.  Now,  when  you  are  dealing,  sitting  as  Sub- 

Commissioner  with  your  lay  colleague,  with  Ulster 
custom  holdings,  do  you  assume  that  the  holding  is 
subject  to  the  Ulster  custom — do  you  take  it  for 
granted  1 — I never  heard  Mr.  Teeling  lose  the  oppor- 
tunity of  mentioning  in  court  this  Ulster  custom. 
He  always  does  so.  He  does  it  in  this  way — “ The 
holding  is  subject  to  Ulster  custom."  If  there  is  no 
demurrer 

5387.  Is  that  at  the  sitting  of  the  court  in  the 
morning  ? — Yes ; and  I always  take  it  down  in  my 
boob. 

5388.  That  is  when  lie  first  sits  in  the  morning? 
— No,  no  ; in  each  individual  case  by  itself. 

53S9.  When  was  it?  Could  you  tell  us  as  to  the 
date  that  you  ceased,  by  the  direction  of  your  legal 
chairman,  to  make  the  addition  to  the  statement  as 
to  the  Ulster  custom  ? — I can  tell  you  the  date,  but 
I won't  commit  myself  to  a week.  I left  to  work 
specially  for  the  Congested  Districts  Board  on  the 
I4tb  October,  returning  to  Sub -Commission  work  on 
the  7th  January,  1897.  We  filled  up  a lot  of  schedules 
with  the  old  thing,  the  Ulster  custom,  and  all  that 
about  the  fences,  and  the  first  time  Mr.  Teeling  came 
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u:t.  4, 1837.  would  be  about  a fortnight  after  our  return  to  work, 
Mr  uTTiur.ter  an^  then  the  change  was  mode  in  the  month  of 
i’ring'.e.  January. 

5390.  Was  there  any  reason  given  for  the  change  1 
— I remember  very  well  what  was  said.  It  was 
something  like,  “ I do  not  think  that  is  necessary," 
aud  I struck  it  out  by  drawing  a red  ink  line  through 
it. 

5391.  As  fur  as  you  were  concerned,  was  this  entry 
an  unmeaning  one  ? — So  far  as  the  effect  of  the 
existence  of  the  Ulster  custom  absolutely  unmeaning, 
except  in  so  far  as,  that  acting  under  the  guidance  of 
m3'  chairman,  the  fences  went  to  the  tenant. 

5392.  In  other  matters  in  relation  to  the  lidding 
in  fixing  a fair  rent  that  was  unmeaning  1 — Abso- 
lutely. 

5393.  In  that  table  yon  hauded  in  to  the  cluiiv- 
mau  aud  the  rest  of  the  members  of  the  Commission, 
you  took  five  years  for  comparison  of  prices — the 
periods  of  five  years  to  1896,  and  from  1877  to  18821 
— From  1S77  to  1881  inclusive,  us  the  first  ■ and  then, 
1892  to  1896. 

5394.  Are  you  aware  yourself  that  both  1877  and 
1S78  were  years  of  abnormally  high  prices  in  Ire- 
land I — Both  1877  and  1878. 

5395.  Yes,  especially  1877  1 — I see  they  were  not 
abnormally  high  years  in  the  flax  business. 

5390.  Take  general  articles  of  produce,  say  oatsl 
— I do  not  think  so ; no,  they  were  nothing  of  the 
kind.  In  1879  oats  were  worth  more  than  in  1877. 

5397.  Do  you  say  1877  was  not  au  abnormally 
high  year  in  prices — or  1878 ? — I do,  contrasting 
them.  Take  oats,  sir.  The  average  price  of  oats  in 
1S77  was  8s.  0-^(1. 

5398.  Per  cwt? — Per  cwt.  In  1879  the  price  of 
oats  was  Ss.  7 el.  per  cwt. 

5399.  Where  do  you  get  that  1 — Purdon. 

5400.  That  is  an  unofficial  return  '1 — We  have  no 
official  returns  that  I am  aware  of. 

5401.  What  was  the  price  in  1881? — 7s.  lid. 
oats.  The  average  for  the  five  years  was  8 s.  \\d. 

5402.  According  to  yonr  evidence,  you  say  1S77 
was  not  abnormally  high  1 — I see  no  reason  to  say 
that  it  was. 

5403.  As  I understand  you,  you  are  taking  that 
for  a comparison  of  prices  in  1896? — 1892  to  1896. 
I go  by  periods. 

5404.  Should  you  not  have  gone  further  back  than 
1877 — to  the.  septennial  averages  ? — If  I had  it  would 
have  made  the  thing  worse  than  ever. 

5405.  You  never  went  behind  1877? — l did  not, 
because  I argued  whether  I would  take  the  septennial 
or  quinquennial.  I knew,  of  course,  that  tithe  in 
England  was  assessed  septennially.  1 thought  as  a 
valuer  that  the  probability  was  that  in  other  lines 
we  would  not  go  back  seven  years,  so  I took  the 
quinquennial  period. 

5406.  Now,  from  1SS1  to  1896  would  be  sixteen 
years — have  you  ever  contrasted  the  prices  for  those 
ten  years  with  prices  for  the  previous  sixteen  years? — 
No ; I have  not  done  that. 

0407.  When  you  were  speaking  of  this  deteriorated 
condition  of  laud  in  Donegal,  which  I understand 
you  to  state  you  found  pretty  universal,  was  that  in 
second  term  cases — were  yon  engaged  in  fixing 
second  term  cases  ? — In  Donegal  I had  both,  it  was 
so  universal. 

5408.  How  did  you  deal  with  those  cases  where 
the  land  had  been  lying  unused  for  four  or  five 
years? — What  I always  have  done  is — I have  looked 
upon  land  as  being  the  property  of  the  landlord,  and 
entitled  to  be  fairly  and  properly  treated,  and  I put 
a rent  as  if  it  were  properly  and  fairly  treated,  per- 
fectly regardless  of  the  weeds  and  the  waste. 

5409.  But  these  cases  of  improbability  that  you 
mentioned  to  the  chairman  of  the  Commissioners — 
did  j'ou  ever  get  directions  from  your  legal  chairman 
on  the  point  as  to  whether  you  should  allow  ? — I had 
no  directions,  hut  J had  dissents  with  him. 

5410.  In  regard  to  this  question  of  deteriorated 


land,  do  you  not  think  that  when  the  average  land 
valuer  goes  to  value  deteriorated  land,  he  values  it 
largely  in  its  deteriorated  condition? — I cannot  tell  I 
j'ou  that,  sir. 

541 1.  What  is  your  own  experience — does  not  the 
deteriorated  condition  make  you  put  too  low  n rent?— 

1 say  if  a valuer,  in  such  a responsible  and  delicate  I 
position  as  wo  occupy,  were  to  allow  himself  to  h»  | 
guided  1>3'  deterioration,  ho  was  not  a competent  man 
and  ought  not  to  he  whei-e  I10  is. 

5412.  Let  me  put  this  to  you.  Is  it  not  an  I 
exceedingly  difficult  thing,  where  you  find  land 
deteriorated  in  that  way,  to  arrive  at  what  it  would 

he  in  its  normal  condition  ? — I think,  yes,  under  cer- 
tain conditions.  Now,  allowing  the  mouths  of  drains  I 
to  block  up  is  a case  in  which  it  is  extremely  difficult 
for  the  most  capable  man  to  realise  the  full  extent 
of  the  mischief.  I am  sure  of  that.  I know  water- 
logged laud  changes  colour,  aud  complexion,  ami 
character. 

5413.  Do  you  find  that  prett}'  common? — Yes  - 1 
do. 

5414.  That  is,  that  the  drains  are  neglected  ?— The 
drains  are  neglected. 

5415.  Have  you  often  acted  alone  in  making  your 
valuations  as  Assistant  Bub-dom mission er  ? — 1 never 
made  a valuation  alone,  and  never  left  a field  without 
being  in  thorough  accord  with  my  colleague.  Even- 
piece  of  land  we  value  before  we  leave  the  field.  If 
there  is  any  dispute  about  it,  we  go  back  and  examine 
the  field  again. 

5416.  Now,  when  3'ou  find  that  there  is  this  agri- 
cultural depression  apparently  going  on  from  1881  in 
a downward  tendency,  would  you  not  expect  that  the 
value  of  the  interest  of  the  tenant  in  his  holding 
would  have  decreased  also? — Yes. 

5417.  Supposing  you  find  that  that  value  has 
remained  the  same  as  prior  to  1881,  or  even  increased, 
would  3'ou  not  be  inclined  to  assume  that  that  was 
because  rents  had  been  fixed  too  low — that  is,  tlu* 
judicial  rents? — I would  say  the  fact  was  extremely 
suggestive. 

5418.  Of  what  I suggested  to  you? — Yes,  some- 
thing of  the  kind ; either  that  money  was  more 
abundant  than  brains  among  certain  people,  or  that 
there  was  some  other  element. 

54 1 9.  From  your  experience  of  Ulster,  do  you  not 
find  the  men  there  to  be  pretty  liard-headed  fellows, 
and  shrewd  in  the  way  of  business? — I cannot  say 
that  tliC3'  are  any  more  hard-headed  in  the  north  of 
Ireland  than  in  the  south.  There  are  certain  excep- 
tions. 

5420.  I want  to  know  this  from  you — as  regards 
these  changes  of  rent,  prior  to  1881,  how  did  you  find 
out  about  them? — In  court. 

5421.  Do  3'ou  suggest  that  those  rises  of  rent  hail 
nothing  to  do  with  reclamation  or  improvement?—! 
tried  to  make  that  plain  before.  T am  not  at  all  dis- 
posed to  put  down  an  increase  of  rent  while  the  value 
of  land  is  improving  aud  rising  as  being  an  attempt 
on  the  landlord  to  simply  make  1-lie  tenant  pay  for  his 
own  improvement  I cannot  go  that  length  at  all ; 
but  still  it  is  an  element  that  has  to  be  considered  by 
us. 

5422.  In  cases  where  your  views  as  to  unprovability 
differed  from  your  chairman,  how  did  you  decide  the 
case  as  regards  the  value  question  ? — Decided  the  case 
by  my  colleague  agreeing  with  me,  and  consequently 
wo  were  in  a majority. 

5423.  That  is  your  lay  colleague  ? — My  luy 
colleague. 

5424.  Then  the  two  lay  colleagues  overruled  the  , 
chairman  1 — At  any  rate  we  signed  the  schedule  and 
he  dissented,  which,  I regret  to  say,  has  taken  place. 

5425.  Mr.  Fottrell. — I forgot  to  ask  with  what  v 
Commissioners  you  have  acted  ? — I acted  in  1890  with 
Mr.  Leslie  Creery.  He  was  the  mapper  and  I was 
the  scheduler — 1 was  the'pinker ; and  last  year  I acted 
with  Mr.  Johnson  for  a little  while — only  a fortnight  ' 
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and  then  this  year,  since  Christmas  time,  I have 

been  acting  with  Mr.  John  A.  Murphy. 

5426.  Did  you  find  any  of  them  make  allowance 
for  occupation  interest? — No;  I am  certain  none 
whatever.  Of  course  in  the  first  instance  I was  not 
in  Ulster ; I was  in  Queen’s  County  and  Tipperary. 

5427.  Anyway,  wherever  you  went  did  you  ever 
find  your  colleagues  deducting  ? — Never,  as  I said 
before.  In  all  my  practice  I never  left  a field  until 
the  valuation  per  acre  is  fixed.  I cannot  grasp  the 
idea  of  two  men  sitting  down  and  splitting  differences 
or  anything  of  that  kind.  What  is  done  must  be  done 
there  and  then. 

542S.  You  think  it  impossible  that  your  colleagues 
could  have  been  allowing  for  this  occupation  interest 
without  your  knowledge  ? — I am  quite  certain  that 
the  occupation  interest  never  occurred. 

5429.  Dr.  Traill.— Did  you  come  across  the  ex- 
perience in  Ulster  of  slates  and  timber  having  been 
allowed  by  landlords  on  certain  estates  1 — Yas. 


5430.  What  allowance  do  you  make  in  these  cases?  Oci.i,  is»r. 
— I have  had  two  or  three.  With  them  we  have  K~nUntar 
followed  the  present  capital  value  of  the  addition,  and  Pringle. 

we  have  given  the  landlord  precisely  the  same. 

5431.  Do  you  take  evidence  in  court? — Yes. 

5432.  What  was  expended  by  the  landlord  1 — 

Wherever  evidence  of  that  character  can  be  given  we 
take  it. 

5433.  What  rate  of  interest  do  you  allow  to  the 
landlord  ? — 4 per  cent. 

5434.  And  to  the  tenant  1 — 4 per  cent,  in  the 
case  of  buddings. 

The  — You  said  something  about  in  the 

event  of  your  wishing  me  to  expluin  those  figures 
again.  It  is  necessary  for  me  to  go  north  to-morrow 

Sir  E.  Fry. — We  will  communicate  with  you,  and 
suit  your  convenience  as  far  as  possible. 

The  witness  retired. 


Mr.  John  Rice  called  and  examined. 


5435.  Sir  E.  Fry. — You  were  appointed  Assistant 
Land  Commissioner  in  October,  1881? — October  or 
September. 

5436.  And  before  that  you  had  been  farming 
extensively  in  Cork  and  Waterford  for  nearly  forty 
years  1 — Yes. 

5437.  Asatentant? — Yes. 

5436.  Not  as  a landlord  ? — Not  as  a landlord. 

5439.  You  were  I think  a member  of  the  Duke  of 
Richmond’s  Royal  Commission  in  1879  to  1881  ? — 
Yes. 

5440.  And  gave  frequent  attendance  both  in  Eng- 
land, Scotland,  and  Ireland? — Frequently. 

5441.  Yon  have  worked  I believe  in  almost  every 
county  in  Ireland  ? — In  eveiy  county. 

5442.  Have  you  ever  acted  as  court  valuer  to 
advise  the  Land  Commission  on  appeals  or  re-hearings? 

5443.  Now,  go  back  to  the  state  of  things  in  the 
year  1881  or  18S2  ; theve  was  then  depression  in 
agriculture,  was  there  not? — Starting  with  1877,  I 
should  say;  1S79  was  the  worst. 

5444.  In  regard  to  the  rents  which  you  then  fixed, 
can  you  tell  what  the  state  of  your  mind  was  as  to 
that  agricultural  depression — -did  you  regard  it  as 
temporary  ? — Personally,  I treated  it  as  a thing  that 
came  to  stay.  That  was  decided  from  information 
on  the  Duke  of  Richmond’s  Commission. 

5445.  In  1882  you  treated  the  depression  as  a 
thing  that  you  must  look  forward  to  in  the  future  ? 
— Clearly. 

5446.  And  rather  did  not  abstain  from  depressing 
the  rents  in  the  impression  that  the  depression  was 
temporary  ? — I did  not  have  my  own  way.  I might 
have  done  stronger  on  that  account,  but  I had  two 
colleagues  to  act  with. 

5447.  Can  you  tell  what  shew  your  colleagues  took 
of  this  matter  ? — They  thought  it  was  a temporary 
thing,  likely  to  blow  over  again  like  several  other 
depressions  that  have  passed  over  during  the  last 
fifty  years. 

5448.  Then,  as  far  as  you  can  judge,  do  you  think 
that  the  allowance — the  diminutions  of  rents  made 
in  1881,  or  1882,  or  1883 — were  adequate  if  the 
actual  cause  of  the  depression  had  been  foreseen — do 
you  follow  my  question  ? — I think  that  they  were  not. 

5449.  If  it  could  have  been  foreseen,  you  think  a 
larger  allowance  would  have  been  made  1 — Clearly, 

5450.  Now,  you  have  had  to  do  with  the  settle- 
ment of  second  term  rents  as  well  as  the  first  term  ? 
— Yes. 

5451.  Have  you  found  much  difficulty  from  the 
want  of  sufficient  record  of  what  was  done  in  the 
early  settlement? — Yes,  a great  want,  except  in  this 
case,  where  an  appeal  had  been  lodged  against  the 


first  rents,  in  which  case  the  court  file,  with  the  re-  Mr.  .rohn  Rice, 
port  of  the  appeal  valuer  attached,  and  that  gave  a 
correct  idea  of  the  quality  and  extent  of  the  im- 
provements that  the  appeal  valuers  found  on  the  lands 
on  inspection.  Rut,  except  in  these  appeal  cases, 
there  was  no  record  except  a minute  of  the  evidence. 

5452.  Therefore  you  have  nothing  to  refer  to  to 
show  whether  a particular  improvement  that  was 
allowed  in  1881  reappears  in  1896? — Oh,  there  is  no 
doubt  but  that,  in  cases  where  allowance  was  made 
for  improvements,  there  was  no  record  kept.  The 
only  information  we  can  fall  back  on  is  the  report 
of  valuers  in  appeal  cases  where  there  was  an  appeal 
and  those  cases  occurred  pretty  frequently. 

5453.  The  landlords  never  proved  in  any  case 
that,  when  allowances  had  been  made  on  the  early 
assessment  of  the  rent,  they  had  either  partly  or 
wholly  repaid  the  improvements?— Clearly  we  had 
such  evidence. 

5454.  From  the  landlords? — From  the  landlords. 

5455.  Where  such  evidence  was  given  you  allowed 
for  it? — We  allowed  in  full,  and  at  that  time  we 
allowed  5 per  cent,  for  all  improvements. 

5456.  In  a case  of  that  sort,  suppose  the  landlord 
improved  the  building  allowed  for  in  1881,  and  that 
5 per  cent  was  allowed,  do  you,  in  settling  the  second 
term  rent,  charge  the  building  again  at  the  same 
rate  ? — I started — and  I think  you  will  find  a para- 
graph there — I started  in  1881  by  fixing  the  rent  on 
the  farms  as  going  concerns,  fully  equipped  by  the 
landlord.  I kept  that  up  for  six  months.  I was 
changed  to  another  part,  and  got  two  different  col- 
leagues. 

5457.  Your  first  practice  was  to  value  the  farm  as 
if  it  was  fully  equipped  by  the  landlord  ? — My  first 
practice  was  to  value  the  farm  as  if  it  was  fully 
equipped  by  the  landlord,  and  a contribution  made 
by  the  tenant,  and  we  deducted  the  rent  accordingly. 

5458.  At  what  rate  ? — On  the  capital  value  at  the 
time.  We  allowed  5 per  cent. 

5459.  Do  you  consider  at  the  end  of  fifteen  years 
that  that  improvement  was  paid  for  by  5 per  cent,  or 
not  ? — That  is  principal  and  interest  paid  for  1 

5460.  Yes?— Not  if  the  buildings  were  kept  in 
repair  by  the  tenant,  which  they  were  in  every  case 
that  I know  of. 

5461.  Then  you  consider  5 per  cent  to  be  interest 
on  the  value  plus  the  cost  of  maintenance  ? — Yes. 

5462.  Then  in  those  cases  you  would  charge  the 
same  value  in  1896? — If  the  buildings  continued  to 
be  the  same  value,  yes. 

5463.  In  considering  whart  the  value  of  a building 
or  other  agricultural  improvement  is,  do  you  take 
into  account  the  depreciation  of  agricultural  property 
in  firing  the  value  of  the  buildings? — I think  the 
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Oct.  4, 1897.  buildings  would  be  move  valuable  now  in  this  way, 

Mr.  John  Rice  that  they  cost  a great  deal  move  to  construct,  for  I 
find  now  by  practical  experience  you  have  to  pay 
masons  5s.  a day  where  in  former  times  you  could  get 
them  for  2s.  6 «/.  a day. 

5464.  That  is,  instead  of  diminishing  the  value  of 
buildings  between  1881  and  1896,  you  would  increase 
them '! — I made  no  change,  but  the  buildings  would 
cost  a great  deal  more  now. 

5465.  You  have  practically  valued  the  buildings 
at  the  same  price  now  as  in  18811— Yes,  provided 
they  are  kept  in  the  same  condition. 

5466.  Between  1881  and  1896  is  it  not  certain  that 
agricultural  property  has  gone  down  in  value  1 — There 
is  no  doubt  about  it. 

54-67.  Is  it  not  equally  clear  that  buildings  of  the 
sort  we  are  talking  of  are  agricultural  property  1 — I 
started  oa  that  ground,  but  I was  not  allowed  to  act 
on  it  except  for  some  six  months.  There  was  an 
instruction  from  our  Commission  to  try  and  value 
them  separately. 

546S.  Is  not  the  total  holding,  which  consists  partly 
of  land  and  partly  of  buildings,  of  less  value  in  1896 
than  in  1881  ? — We  are  obliged  to  separate  them. 
Taking  the  thing  as  a going  concern  they  are  of  less 
value  now. 

5469.  Then  ought  not  you  to  diminish  both — the 
value  of  both? — No,  because  the  houses  are  more 
valuable  now  if  they  are  in  the  same  condition. 
They  would  cost  more  to  construct. 

5470.  In  point  of  fact  you  say  you  do  not  diminish  ? 
— I don’t  increase  them — I leave  them  as  I find 
them. 

5471.  Would  you  he  good  enough  to  take  a pink 
schedule  before  you,  the  present  form.  You  have 
to  fill  up  the  Ordnance  Map,  have  not  you  ? — Yes. 

5472.  You  have  experience  in  land  surveying? — 
Oh,  I do  my  own  surveying  and  scaling.  I have 
always  done  that  on  my  own  farms. 

5473.  But  I mean  a faiuier  generally  does  not 
survey  his  farms? — By  a little  practice  I succeeded 
in  doing  it  for  myself  very  fairly,  at  least  I think 

5474.  You  don’t  feel  any  difficulty? — Not  the 
slightest. 

5475.  Do  you  find  any  difficulty  or  trouble  in 
ascertaining  the  acreage  of  the  plots  of  land  ? — I may 
find  it  a little  bit  tedious,  but  I have  got  over  that. 
None  of  these  maps  have  ever  been  returned  to  me. 

5476.  Yon  say  it  is  tedious? — Tedious — but  that 
is  all.  Well,  some  of  the  old  landmarks  may  have 
been  removed,  but  you  get  to  understand  that,  and  I 
can  approximate  to  it. 

5477.  If  you  look  at  paragraph  2 — you  know  that 
deals  with  deterioration  ? — Yes. 

5478.  How  do  you  deal  with  a farm  which  has 
deteriorated  by  the  default  or  neglect  of  the  tenant  ? 
— The  previous  witness  gave  some  idea  as  to  Donegal, 
and  I follow  it  to  a considerable  extent,  but  the  con- 
clusion I came  to  was  that  Donegal  had  been  over- 
flaxed. 

5479.  Leave  Donegal  aside  for  the  present — keep 
to  the  case  of  a farm  in  Donegal,  or  any  place  else, 
which  had  been  negligently  handled,  so  that  the  land 
was  in  a worse  condition  than  it  would  be  in  the 
hands  of  an  ordinary  tenant  farmer  ? — I estimate  it 
as  if  it  were  in  a normal  state. 

54S0.  In  other  words,  you  charge  him  more  than 
the  present  value  of  the  farm?— Clearly.  I could  not 
look  at  it  in  that  light  at  all. 

5481.  You  give  a larger  figure  to  it  per  acre  than 
the  farm  is  actually  worth  ? — Yes. 

5482.  Take  the  converse  case  of  a somewhat  un- 
usual amount  of  expenditure  on  artificial  manures  or 
otherwise  upon  the  soil,  what  do  you  do  then? — I 
have  some  great  prejudices  against  the  use  of  them, 
besides  on  very  small  tenancies  I think  they  have  got 
very  little  value  for  their  money  in  using  artificial 
manures. 

5483.  You  have  not  had  in  your  experience  any 


cases  of  excessively  good  farming? — We  have  had  ^ 
numerous  cases  in  which  I had  to  report  that  the  land 
was  splendidly  kept  and  improved,  but  that  does  not  I 
apply  to  the  great  bulk  of  the  tenants  of  Jieland 
whose  whole  holdings  would  not  exceed  a rent  of 
£10. 

54S4.  Suppose  you  have  a case  of  exceptionally 
good  farming  in  which  a tenant  expended  a more  than  | 
ordinary  outlay  on  the  land,  do  you  deduct  somethin" 
from  the  present  value  of  the  land  per  acre?— Yes’  1 
unless  where  such  a thing  as  nuormed  increment  i 
happens  to  turn  up,  and  in  that  case  I think  that  the 
landlord  is  entitled  to  a share. 

5485.  That  is  the  question  of  improvabilityl—  I 
Yes. 

5480.  I don’t  want  to  come  to  that  for  a moment.  I 
I want  to  consider  the  case  of  expenditure,  which 
has  prod  need  an  unusually  good  condition  of  the 
land? — We  don’t  tax  the  tenant  to  the  full  extant  of  ! 
the  improvement  of  the  land. 

5487.  You  would  put  it  a little  less  per  acre  | 

than  the  actual  value  of  the  land? — In  that  case  I I 

would. 

5488.  You  have  anticipated  what  I was  going  to  | 
ask  you  about  Unprovability.  Tell  us  how  yon  deal 
with  that,  the  unearned  increment? — This  cliiefly  i 
applies  to  reclamation,  and  wo  have  it  frequently.  I 
Some  of  die  soils  operated  on  were  a good  deal  more 
generous  than  others  We  found  many  cases  where  j 
reclamation  had  been  attempted  and  could  not  have  ' 
been  successful,  where  they  had  a had  subject  to  deal  , 
with.  I could  give  numbers  of  cases  iu  the  country,  | 
where  there  was  the  most  lavish  expenditure  by  some 

of  the  landlords  and  there  was  no  return. 

54S9.  Let  us  take  a case  where  the  laud  is  genial,  ' 
where  there  low  been  expenditure  so  that  something 
is  left  over  after  taking  the  five  per  cent,  or  whatever  I 
you  pat  on  the  value  of  the  expenditure  on  reclama- 
tion?— Some  of  those  cases  where  wo  find  the  raw  i 

material  it  might  lie  worth  '2s.,  3s.,  or  4s.  an  acre,  ' 

some  of  it  may  turn  out  well  in  tins  way,  that  there 
is  great  facility  for  drainage  and  other  matters,  and, 
what  is  absolutely  necessary,  an  ingredient,  gravel, 
clay  or  something  like  it,  to  put  over  this  peat  land. 

5490.  Do  you  give  the  whole  1 lenelit  of  tliis  to  the 
landlord,  to  the  tenant,  or  do  you  divide  it?— I give 
it  chiefly  to  the  tenant,  because  L seldom  find  a case 
where  the  improvement  is  worth  more  than  a certain 
percentage  of  the  tenant’s  outlay,  giving  the  landlord 
in  the  first  instance  the  full  value  of  the  original 
soil. 

5491.  What  percentage  would  you  give  the  tenant 
in  a case  of  that  kind?— I don’t  know  that  I ever 
found  it  necessary  to  give  more  than  five  per  cent. 

5492.  Five  per  cont.  would  exhaust  the  whole  im- 
provement?— Clearly.  I never  found  improvements 
of  such  value.  I don’t  look  on  a great  deal  of  recla- 
mation as  being  of  such  value. 

5493.  You  have  not  had  a case  in  which,  after 
allowing  fair  interest  to  the  tenant  upon  the  cost  of 
reclamation,  there  was  'something  over  to  he  dealt 
with  between  the  landlord  and  tenant  ? — I very  seldom 
found  a margin  after  the  value  of  the  raw  material 
to  the  landlord  and  the  increased  letting  value  to  the 
tenant. 

5494.  Do  you  give  the  whole  of  the  increased 
letting  value  to  the  tenant  1 — I do  not.  It  is  produced 
in  this  way : it  is  produced  by  the  work  on  the  raw 
material. 

5495.  Assume  that  there  is  bog  land  worth  Is.  an 
acre  and  no  more,  and  assume  that  the  tenant  has 
reclaimed  it  and  the  reclamation  cost  £3  an  acre,  ana 
assume  that  you  put  that  at  five  per  cent.,  that  is  3s. 
per  acre,  and  suppose  when  the  tenant  has  reclaimed 
the  land  at  that  cost  it  is  worth  8s.  an  acre,  how 
would  you  deal  with  the  8s.? — I never  met  with  a 
case  that  would  bear  that  proportion.  One  of  the 
chief  points  in  the  reclamation  is  to  what  they  call 
clay  it,  cover  it  with  clay  to  give  it  consistency,  to 
give  it  body.  The  witness  that  gavo  that  evidence,  J 
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liejivd  him  the  other  flay,  and  he,  I think,  rarely  had 
much  experience,  because  it  is  a well-known  fact  that 
to  put  an  inch  of  surface  upon  an  acre,  which  is  not 
extravagant,  would  take  100  tons  of  stuff,  and  the 
idea  of  £3  an  acre  for  reclaiming  land  is  idiotcy. 

5496.  What  would  it  cost  do  yon  know! — I suppose 
the  largest  sum  out  of  reclamation  in  all  Ireland  was 
a case  hi  which  the  expenditure  was  at  least  £20  a 
statute  acre  on  one  particular  estate. 

5497.  What  is  the  average  1 — The  average,  where 
the  labour  bill  is  very  small,  is  £6  and  £7  to  £10  an 
acre. 

5498.  And  what  interest  is  allowed  on  that? — I 
never  allow  interest  on  beyond  the  improved  letting 
value. 

5499.  Do  yon  give  the  whole  of  that  to  the  tenant  1 
X give  the  whole  of  that  to  the  tenant  except 

5500.  Let  me  see  ; suppose  he  spent  £10  an  acre, 
when  done  what  will  it  be  worth  ? — When  that  £10 
is  spent  it  might  he  worth  6s.,  7s.,  or  8s.  an  acre. 

5501.  Do  you  give  the  whole  of  that  to  the  tenant? 

I don’t  do  any  such  thing,  because  I give  2s.  or  3s. 

to  the  landlord,  .and  I give  only  five  per  cent,  to  the 
tenant,  though  it  is  too  low. 

5502.  Five  per  cent,  generally  exhausts  the  im- 
proved letting  value? — Generally,  that  is  my  version 
of  it. 

5503.  What  has  been  your  practice  with  regard  to 
the  poors'  rates.  Have  you  ever  known  a case  in 
which  the  fair  rent  exceeded  Griffiths’  valuation  ? — 
Hundreds,  and  I have  it  in  my  own  case. 

5504.  Did  you  ever  know  a case  on  the  opposite 
side? — I met  some  ; very  few  before  1881.  The  first 
term  rents  we  often  find  the  rental  below  Griffiths’ 
valuation  ; and  then  in  the  county  Kerry,  in  my  ex- 
perience, there  I found  rents  fixed  at  double  Griffiths’ 
valuation.  That  is  to  show  you  the  irregularity  of 
Griffiths’  valuation.  But  the  changed  prices  have 
caused  that,  because  arable  land  was  very  valuable 
when  the  valuation  was  made.  Pastoral  land  became 
more  valuable  afterwards,  and  this  caused  great 
change. 

5505.  Suppose  tlio  poors’  rate  is  on  a tenant  of  less 
than  £4  per  annum,  what  do  you  do  with  it ; do 
you  take  notice  of  the  fact  that  the  landlord  pays 
the  whole  of  the  pools’  rate  1 — Yes  ; and  wo  are  di- 
rected to  surcharge  the  tenant  with  half  the  poors’ 
rate,  and  we  do  it.  I find  there  has  been  no  written 
instruction;  I had  been  acting  as  if  there  was. 

5506.  Directed  by  whom? — Directed  by  my  legal 
colleague  and  by  the  Commissioners  in  Dublin. 

5507.  Where  is  the  direction  contained : where  do 
you  find  that  direction  ? — An  instruction  given  to  us. 

5508.  A written  instruction  1 — A written  instruc- 
tion. 

5509.  Have  you  got  a copy  of  it? — I have  not. 

5510.  Do  you  know  when  it  was  issued? — I know 
it  to  be  a good  time  back. 

5511.  Do  you  know  wher^it  was  issued  ' — I sup- 
pose a copy  might  be  got  from  the  Land  Commission 
here ; but  we  got  these  instructions  that  when  the 
poors’  rate  was  paid  by  the  landlord,  in  any  and  every 
case  to  give  the  landlord  credit  in  fixing  a fair  rent. 

5512.  I want  to  know  have  you  seen  these  instruc- 
tions: have  you  read  them? — Yes,  and  had  them 
verbally  on  the  bench  from  my  legal  colleague. 

5513.  But  cannot  you  tell  when  these  written  or 
printed  instructions  were  first  given  by  the  Head  Com- 
mission?— I cannot  tell  you,  because  it  commenced  in 
1882,  ancl  uny  and  every  legal  colleague  that  I have 
been  with  since  mode  that  the  condition,  and  in 
some  of  the  instances  where  the  letting  had  been  made 
since  1870,  where  the  tenant  was  charged  only  half 
the  county  cess,  we  were  made  to  surcharge  that 
and  add  it  to  the  rent.  Where  the  landlord  was 
bound  by  statute  to  pay  half  the  county  cess,  since 
1870  the  tenant  there  was  only  called  upon  to  pay  but 
half  the  county  cess;  but  we  were  asked  to  add 
that  half  that  the  landlord  was  obliged  to  allow  in 


the  first  instance,  and  we  were  obliged  to  add  it  to  o-t.  i,  1337. 

the  rent  Mr  T~ 

5514.  Do  you  do  that  in  every  case  ? — In  every 
case. 

5515.  Look  at  paragraph  4 of  yonr  pink  schedule. 

It  deals  with  the  amount  of  purchase  money  paid  for 
tenancies  ? — We  take  note  of  that. 

5516.  Do  yon  take  any  notice  of  it? — Frequently. 

5517.  Do  you  bring  it  into  account  in  fixing  the 
fair  rent  ? — Not  in  the  slightest. 

5518.  Turn  over  the  page.  You  are  required  to 
state  the  full  sum  at  toxj  that  should  be  the  fair 
rent  of  the  holding,  “ on  the  assumption  that  all 
improvements,  including  buildings,  were  made  or 
acquired  by  the  landlord  : give  details  of  valuation?" 

—Yes. 


5519.  Do  you  value  as  if  the  tenement  were  in  the 
hands  of  the  landlord,  and  as  an  incoming  tenant,  or 
do  you  value  it  as  if  a sitting  tenant  ? — I put  a value 
on  it  as  if  I was  going  to  take  it  myself. 

5520.  As  an  incoming  tenant? — As  an  incoming 
tenant. 

5521.  Don’t  you  allow  “occupation  interest”?— 
Not  in  fixing  a rent.  Nor  I don’t  find  any  fault 
with  the  high  prices  paid  for  a tenancy,  and  I am 
perfectly  satisfied  to  see  an  old-established  custom 
which  has  been  in  use  for  centuries  here,  and  I would 
be  very  sorry  to  break  down  the  old  usage. 

5522.  What  is  the  old  custom  ? — That  is  giving  a 
high  money  value  for  the  tenant’s  interest  I would 
not  break  it  down.  It  is  good  for  the  man  who  sells 
and  no  great  loss  to  anyone.  They  will  got  that 
price,  and  the  loss  is  not  so  great  to  the  tenant.  The 
reason  is  quite  simple.  The  bulk  of  the  persons  who 
purchase  would  be  men  who  made  money  in  towns, 
traders,  or  men  with  large  families  who  want  to  get- 
places  to  set  up  their  sons,  men  with  pensions  from 
the  police,  and  men  who  have  returned  from  America, 
of  whom  there  are  a good  many  in  Roscommon.  If 
the  tenaut  farmer  purchases  be  does  it  to  provide  for 
his  son  or  liis  daughter.  The  rule,  unfortunately,  is 
that  the  man  who  purchases  for  his  son  intends  this 
son  to  get  married  at  once.  The  son  gets  the  farm 
and  the  father  takes  the  fortune,  and  compensates 
himself  for  the  purchase  of  the  holding.  I don’t  see 
where  the  great  loss  comes  in.  One  of  the  ablest 
men  who  has  given  his  views  on  this  subject  is  the 
agent  of  Lord  Portsmouth.  I questioned  him  very 
closely.  He  said  Lord  Portsmouth  allowed  every 
tenant  to  sell  his  interest. 

5523.  There  is  no  doubt  about  the  right  to  sell  the 
interest  ? — That  is  not  the  point.  The  question  arose, 
what  is  the  purchase  money  ; he  said  fifteen  to  twenty 
years  on  the  rental.  He  was  asked,  does  not  that 
interfere  with  the  landlord,  by  impoverishing  the 
tenant.  He  said  no,  he  never  found  that ; that  the 
purchases  would  be  very  few,  and  on  our  property  they 
would  not  amount  to  more  than  one  per  cent.,  and 
the  thrifty  always  bought  out  the  thriftless. 

5524.  That  is  yonr  experience? — That  is  my  ex- 
perience, standing  very  much  by  his  evidence. 

5525.  I don’t  know  that  we  have  much  to  do  with 
that  now,  because  the  law  has  given  the  tenant  the 
right  at  the  utmost  price  he  can  get  ? — Yes,  the 
highest  price  that  the  court  will  allow  him. 

5526.  I don’t  understand  what  you  mean? — Some- 
times the  interposition  of  the  court  lessens  what  he 
can  get. 

5527.  You  don’t  mean  to  say  that  the  tenant  can- 
not sell  without  the  intervention  of  the  court  ? — Not 
when  the  landlord  serves  notice  for  pre-emption.  I 
have  numbers  of  cases  before  my  mind's  eye,  in  which 
a very  large  amount  of  money  was  paid  for  the 
interest  of  die  outgoing  tenant,  as  it  was  called,  but 
in  nearly  every  case  the  improvements  of  the  outgoing 
man  were  full  value  for  the  money  he  paid  for  the 
tenancy. 

5528.  We  will  come  down  from  that.  Have  you 
valued  for  true  value? — Not  any  cuse  since  the  Act 
of  1896. 

2E2 
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Oct. 4,1897.  5529.  Before? — We  had  some  few  cases  before,  but 

Mr.  John  Rico.  not  “any.  In  the  very  commencement,  when  we 
started  first,  the  great  bulk  of  the  landlords  served 
notice 

5530.  If  you  attend  to  my  question.  You  have 
had  cases  in  which  you  were  called  on  to  assess  true 
value  in  cases  of  pre-emption ? — Not  in  eases  of  pre- 
emption, but  when  fixing  a lair  rent,  and  the  landlord 
called  on  us  to  fix  a specified  value. 

5531.  Have  you  valued  for  true  value  where  the 
landlord  had  given  notice  of  pre-emption  ? —I 
mentioned  to  you,  I suppose  in  my  experience  not 
more  than  one  case  since  the  Act  of  1896. 

5532.  I don’t  understand  you.  The  Act  of  1881 
gave  the  right  to  true  value? — Was  the  word  true 
value  the  word  used  in  the  section?  I have  not 
studied  the  Act. 

5533.  You  don’t  think  it  worth  while? — Indeed  ! I 
don’t,  because  I have  a legal  colleague  who  is  bound  to 
lead  me  whether  he  leads  me  properly  or  not. 

5534.  Has  he  told  you  anything  about  true  value? 
— In  fixing  rent  leave  it  out. 

5535.  Have  you  fixed  any  case  of  true  value?— I 
told  you  I had  one  case,  and  whether  my  recollection 
is  correct  or  not,  we  have  fixed  several. 

5536.  One  or  several  ? — One  as  far  as  the  Act  of 

1 896  is  concerned,  because  than  section  which  gives 

5537.  "Sou  know  there  you  fixed  sevei'al  cases  of 
true  value  where  notice  was  given  by  the  landlord  of 
pre-emption? — That  is  where  the  difficulty  occurs. 

5538.  Just  attend  to  my  question.  You  told  us 
you  fixed  cases  of  assessment  of  true  value  where  the 
landlord  has  given  notice  of  pre-emption  ; have  you 
fixed  more  than  one  such  case  ? — Yes,  hut  I call  it  by 
a different  name ; it  issjiecified  value  l call  it.  Where 
the  tenant  elected  to  sell,  and  the  landlord  gave  notice 
to  fix  true  value  ; I remember  now  three  cases,  but  in 
innumerable  oases,  where  the  tenant  merely  served 
notice  to  fix  a fair  rent,  the  landlord  served  notice  to 
also  fix  the  value  of  the  tenancy.  In  those  latter 
cases  the.  tenant  had  no  idea  of  selling.  In  giving  my 
evidence  I merely  wanted  to  draw  the  line. 

5539.  You  have  fixed  several  cases  of  true  value 
where  the  landlord  lias  given  notice  of  pre-emption? — 
I have  not.  I have  fixed  specified  value  in  a great 
many  of  them. 

5540.  Attend  to  my  question.  You  have  fixed 
one  case  of  true  value  ? — One ; very  recently. 

5541.  And  only  one  case?-— That  is  all  I recollect 
lately. 

5542.  Now,  in  that  one  case  how  did  you  proceed 
to  ascertain  the  true  value  ?— Expert  evidence  is 
generally  brought  in. 

5543.  What  did  you  do  in  that  one  case? — The 

first  thing  was  to  go  upon  the  laud  and  see  wliat  the 
rental  is  as  compared  with  the  true  value  of  the  land. 
There  is  no  doubt  in  life  if  the  land  is  reasonably 
good  we  always  add  something  for  the  tenant’s 
interest  in  the  holding.  In  some  cases  we 

5544.  I am  asking  you  about  this  one  case? — I 
don’t  recollect  all  the  figures. 

5545.  What  did  you  do?— I went  upon  the  lands. 

The  next  tiling  was  to  see  if  the  land  was  value  for 
the  rent  on  it,  and  if  it  was  fair  value  with  a live  and 
let  live  rent ; then  I would  put  a higher  true  value 
on  it  thau  I would  have  if  the  land  were  mom  highly 
rented.  And  to  show  you  the  assistance  we  got : 
whenever  a landlord  served  notice  of  pre-emption  he 
generally  brought  his  tenant’s  valuer  into  court  to 
give  evidence  that  the  rent  was  fixed  entirely  too 
high ; the  tenant  has  brought  in  the  landlord’s 
valuer 

5546.  I think  we  won’t  trouble  yon  any  further. 
Can  you  give  me  a reference  to  this  one  case? — I 
cannot.  I have  no  note  taken  for  it.  I could  make 
it  from  my  books  at  home. 

5547.  Dr.  Traill. — In  estimating  the  present 
value  of  buildings  on  a holding  you  said  buildings 
would  cost  more  now  than  formerly.  You  said  some- 
thing about  5s.  a day  and  2s.  6 d.  Do  you  bring  that 


consideration  into  account  when  you  value  tlinsp 
buildings? — No.  I do  not. 

5548.  What  was  the  meaning  of  the  remark?— 
Because,  as  I said  to  the  President,  1 did  not  raise 
the  value  in  putting  down  the  estimate  on  the  pink 
form  j but  I said  that  instead  of  diminishing  or  lower- 
ing the  value  if  the  buildings  were  kept  in  good  repair 
that  I would  make  no  change  for  better  or  worse 
though  I believed  the  buildings  to  lie  more  costly 
than  when  first  made. 

5549.  That  was  not  an  estimate  of  the  present 
value  but  an  answer  to  the  President's  question 
whether  the  depreciation  of  the  times  in  agriculture 
was  to  apply  to  buildings  as  well  as  land.  You  hold 
that  depreciation  in  agriculture  is  not  to  apply  to 
buildings? — No,  positively  no.  There  were  a few 
other  points  that  I wished  to  say  something  on. 

5550.  Sir  E.  Fry. — I don't  know.  J ust  listen  to 
Dr.  Traill  if  you  please. 

5551.  Dr.  Traill. — You  took  the  value  of  the 
raw  material  to  the  landlord  in  these  cases  of  recla- 
mation as  Is.  an  acre  ? — I did  not  limit  it  to  that.  It 
might  be  Is..  2s.,  3s.,  or  4s.,  according  to  the  facility 
for  reclamation,  drainage,  the  quality  of  soil,  etc. 

5552.  What  is  the  highest  value  you  have  allowed 
in  original  value  to  the  landlord  ? — About  4s.  an  acre. 
It  might  he  sometimes  5s.,  and  up  to  8s.  Generally 
speaking,  it  was  down  to  Is.  or  2s. 

5553.  In  that  case  where  you  put  down  5s.  an  acre 
as  original  value  what  would  you  put  down  as  pre- 
sent value?— About  10s.  or  12s. 

5554.  Is  that  all  the  value  reclamation  would  be 
to  land  originally  worth  5s.  ? — That  is  all.  The  great 
facility  for  reclamation  was  the  cliief  feature  of  the 
raw  material. 

5555.  Where  you  put  down  Is.  as  original  value 
what  would  you  put  down  afterwards  ? — I suppose 
it  might  be  about  Os.  or  7s. 

5506.  Then  you  only  put  the  same  value  on  the 
improvements  to  land  originally  worth  Is.  and  5s. 
In  the  one  case  5s.  aud  in  the  other  case  10s.  or  12s. 
is  what  it  becomes  worth,  and  the  improved  letting 
value  would  he  about  the  same  1 —All  the  reclama- 
tions don’t  appear  to  be  the  same.  Some  are  well 
carried  out  and  others  are  imperfect. 

5557.  Is  it  your  experience  that  land  originally 
worth  Is.  an  acre  would  improve  more  rapidly  than 
land  origiually  worth  5s.  an  acre  ? — I did  not  say  that 

5558.  Land  originally  worth  5s.  becomes  worth 
10s.,  and  land  originally  worth  Is.  becomes  worth 
6s.  or  7s.  ? — According  to  the  way  it  is  curried  out. 
Whether  it  is  well  done  or  otherwise.  A great  deal 
of  it  is  imperfectly  done. 

5559.  In  those  cases  that  you  were  asked  about  the 
half  poor  rate,  when  the  valuation  was  under  £4,  you 
stated  that  you  took  your  directions  from  the  Legal 
Commissioner,  had  you  any  instructions  as  to  the 
entry  at  the  top  of  page  5 — had  you  instructions  to 
value  it  ou  the  supposition  that  the  landlord  paid  the 
whole  of  the  rates  ? — 1%. 

55 GO.  How  did  you  value? — We  valued  the  land 
as  if  the  tenant  was  paying  his  normal  proportion  of 
all  these  rates.  If  he  had  been  paying  more  we  deducted 
it,  and  if  he  had  been  paying  less  we  added  to  the  rent. 

5561.  If  you  made  it  on  the  assumption  that  the 
landlord  only  paid  half,  when  as  a matter  of  fact  he 
had  paid  the  whole,  then  you  added  it  to  the  landlord  ? 
— Exactly. 

5562.  Who  still  pays  the  whole? — He  still  pays 
the  whole. 

5563.  It  does  not  make  him  pay  any  more  poor 
rate  than  he  has  to  pay  by  law? — He  pays  the  half  of 
it  by  its  being  valued. 

5564.  You  said  you  made  your  first  valuation  on  the 
supposition  that  the  landlord  paid  half? — I did;  I say 
that. 

5565.  At  the  top  don't  you  value  on  the  normal 
supposition  that  the  landlord  and  the  tenant  pay  . half 
and  half  poor  rate  1 — I value  it  on  the  supposition 
that  the  landlord  pays  all  the  poor  rate. 
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5566.  At  ths  top  of  page  5 don’t  yon  value  it  there 
as  if  the  landlord  and  tenant  paid  half  each  before 
you  do  anything  ?— I do. 

5567.  Don't  you  know  that,  as  a matter  of  fact,  the 
landlord  lias  paid  the  whole  of  it  ? — If  yon  put  it  that 
way  the  tenant  pays  it  first  and  then  gets  it  back  from 
the  landlord. 

5568.  Does  not  the  landlord  pay  the  whole  1 — No, 
because  lie  gets  the  extreme  rent. 

5569.  And  the  same  remark  applies  to  the  case 
where  the  landlord  is  supposed  to  pay  the  half  of  the 
county  cess?— The  same. 

5570.  You  get  those  directions  from  the  Legal 
Commissioner  1 — Yes. 

5571.  Heundenitood  the  law  and  you  did  not  ? — Yes. 

5572.  Mr.  Campbell. — Have  you  ever  acted  as  the 
only  Lay  Commissioner  along  with  the  chairman  ? — 
It  has  only  happened  recently. 

5573.  In  the  earlier  days  you  always  had  your  lay 
colleague  with  you  ? — Yes. 

5574.  Before  the  Act  of  1896  did  you  frequently 
inspect  by  yourself? — No. 

5575.  But  you  have  since? — Yes. 

5576.  I suppose  it  is  in  respect  of  that  new  practice 
that  these  instruetious  are  given  of  July,  1897  ?— I 
forget  those  instructions. 

5577.  You  had  not  these  before  1897? — I have 
them  at  any  rate.  I carried  them  out. 

5578.  Did  not  you  tell  me  that  you  always  until 
recently — you  always  had  your  lay  colleague  with 
you  when  you  went  on  the  land  to  inspect  it? — Yes. 

5579.  And  inspecting  with  you? — Yes. 

5580.  You  say  that  recently  there  has  been  a 
change  ? — Yes. 

5581.  How  long  has  that  been  in  force? — Since 
the  middle  of  May. 

5582.  In  your  long  experience  I suppose  you  had 
occasion  to  dissent  from  your  lay  colleague? — Never. 

5583.  Never? — I always  hod  the  legal  colleague  to 
agree  with  me,  or  the  layman. 

5584.  You  don’t  quite  understand  me.  I suppose 
you  sometimes  happened  to  disagree  with  your  lay 
colleague,  aud  you  and  the  legal  colleague  settled  the 
rent  ? — Sometimes. 

5585.  Up  to  this  year  did  you  ever  know  that  dis- 
sent to  be  put  on  the  pink  schedule  ? — My  practice  is 
that  the  lay  colleague  who  dissents  from  me  fills  up 
a pink  schedule  for  himself. 

5586.  Is  that  before  1890  ? — This  has  happened 
for  three  or  four  years. 

5587.  Before  that  did  he  record  his  dissent  in  any 
way  ? — I don’t  know  that  ho  did. 

5588.  You  don’t  know  at  any  rate? — Oh,  yes.  In 
1887  there  were  several  dissents — where  the  Legal 
Commissioner  agreed  with  me  and  the  other  Lay  Com- 
missioner differed,  and  ho  pinned  on  asheet  of  paper. 

5589.  Where  have  you  been  sitting  by  yourself  ? — 
With  the  Legal  Commissioner  ? 

5590.  Yes? — In  Carlow  and  in  Queen’s  County, 
and  in  portion,  of  the  county  Tipperary. 

5591.  So  that  in  those  cases  where  you  are  the  sole 
Lay  Commissioner  you  are  the  sole  person  fixing  the 
rent? — Chiefly.  The  legal  gentleman  must  agree 
with  me  before  we  fix  the  rent. 

5592.  He  does  not  inspect  the  lands  ? — No ; but 
he  is  a very  good  judge  all  the  same. 

5593.  Dr.  Traill. — Who  is  the  legal  gentleman? — 
Mr.  Doyle. 

5594.  Mr.  Campbell. — In  inspecting  lands  where 
there  is  a claim  for  drains,  do  yon  inspect  the  drains ; 
do  you  get  them  opened  ? — I ask  the  tenant  to  open 
the  drains  if  I see  the  place  congested,  and  think  it 
necessary. 

5595.  Don’t  you  find  that  it  is  necessary  very  often  ? 
— I do ; but  1 have  not  been  very  successful,  because  I 
.generally  is  covered  that  the  drain  appeared  to  be  open. 

5596.  Did  you  over  find  it  necessary  to  have  the 
drains  opened? — Occasionally  I have  had  drains 
•opened.  Ifc  is  very  seldom,  because  I can  know  the 
■quality  of  the  soil  that  requires  draining ; and  if  there 


is  anything  like  a superfluity  of  moisture  I have  them 
opened. 

5597.  Do  you  allow  for  these  by  the  perch  ? — Yes. 

5598.  Do  you  measure  them  ? — I do  not. 

5599.  You  enter  into  a calculation  as  to  how  much 
would  be  required  to  produce  the  drainage  you  see  ? — 
Yes;  after  getting  the  number  of  perches  sworn  to  in 
courtby  the  tenant  aud  not  contradicted  by  the  landlord. 

5600.  Did  not  I ask  you  how  you  ascertained  the 
exact  measurement,  and  you  say  that  it  was  sworn  to  in 
court  by  the  tenant  and  not  contradicted  by  the  land- 
lord ? — Yes. 

5601 . And  then  in  that  you  act  upon  the  tenant’s 
evidence  ? — Chiefly. 

5602.  You  have  had  considerable  experience  in 
Ulster  ? — Yes. 

5603.  And  you  have  been  sitting  as  a Sub-Commis- 
siouer  for  a long  time  ? — Y es. 

5604.  You  have  had  a number  of  valuers  appearing 
before  you  on  behalf  of  the  tenant  “ — Yes. 

5G05.  Am  I right  in  stating  that  they  give  their 
evidence  on  the  basis  of  the  tenant  being  an  occu- 
pation or  sitting  tenant  invariably  1 — Really  and  truly 
I cannot  tell  you,  because  I have  very  seldom  fixed 
the  rent  on  the  basis  of  their  evidence  at  all. 

5606.  But  do  you  say  now,  after  that  sixteen  years' 
experience,  that  you  cannot  say  whether  they  do  ifc 
on  the  basis  of  the  tenant  being  an  occupying  tenant 
or  not? — I think  it  was  sometimes  mentioned  in 
court ; but  we  told  them  over  and  over  again  that 
that  was  a thing  we  could  not  pay  attention  to,  be- 
cause their  calculations  are  sometimes  a little  extreme. 

5607.  Whenever  you  have  tried  to  find  the  basis 
on  which  they  gave  tlieir  evidence,  have  you  not  found 
that  it  is  on  the  basis  of  every  tenant  being  an  occu- 
pying tenant  ? —I  could  not  say  so. 

5608.  Is  that  tho  principle  on  which  you  fix  the 
true  value? — Oue  Commissioner  if  he  was  asked — “Do 
yon  allow  anything  for  the  tenant's  occupation  in- 
terest ?” — some  of  them  would  say  “ Yes,"  and  others 
would  say  “ No." 

5609.  As  I understand  you,  it  varies  ? — It  varies. 

5G10.  Have  you  been  fixing  rents  in  Ulster  since 

1896?— No.  In  1893  and  1894. 

5611.  So  you  never  were  in  Ulster  since  theraaking 
of  this  addition? — I have  heard  it  in  Ulster  said — 
“ This  a tenant-right  farm."  The  tenants  would  say, 
so  many  drains,  so  many  fences,  die.,  and  I would  take 
it  down,  and  the  Legal  Commissioner  would  say — 
“ This  is  in  Ulster,  and  you  need  not  take  these  down." 

5612.  Was  it  your  practice  in  Ulster  to  assume 
that  all  the  improvements  were  the  property  of  the 
tenant? — I met  a case  on  the  property  of  the  Marquis 
of  Dufferin,  and  there  is  an  enormous  amount  of 
drainage  there,  and  I have  no  doubt  on  my  mind  that 
I allowed  something  for  the  drains  there. 

5613.  On  the  assumption  that  they  had  been  made 
by  the  tenant  ? — I took  it  into  my  head  that  these 
drains  should  be  considered  in  fixing  a far  rent,  and 
I did  so. 

5614.  You  took  that  into  your  head  ?— ' Yes. 

5615.  Wholly  apart  from  the  evidence  in  court  ? — 
Yes. 

5616.  Dr.  Traill. — Who  made  these  drains? — 
The  tenant. 

5617.  Mr.  Campbell. — Have  you  invariably  in 
Ulster  assumed  all  the  visible  improvements  on  the 
holding  to  be  the  property  of  the  tenant  ? — I was  told 
to  do  so. 


Oct.  i,  1897. 
Mr.  .Tolin  Rice. 


5618.  Do  you  then  approach  it  on  the  basis  that 
before  the  tenant  or  his  predecessors  it  was  denuded 
of  everything? — I would  take  my  directions  from  the 
chairman. 


5619.  Would  it  be  done  that  way? — That  would 
be  the  result. 


5620.  Are  you  quite  certain  that  you  were  not 
actually  engaged  as  a member  of  the  court  in  ascer- 
taining and  fixing  the  true  value  before  1896  ? —I  was 
in  a numbei  cl  them  before  1896  ; but  I called  it  the 
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OdA,  1897.  specific  value.  I suppose  I called  them  by  the  wrong  5643.  Mr.  Campbell. — You  never  heard  it  stated 
Mr  Rice.  n»me*  by  your  legal  chairman  that  such  evidence  was 

5621.  Whether  you  call  it  specified  value  or  true  inadmissible? — No. 

value,  were  not  they  cases  in  which  the  tenant  had  5644.  Did  it  assist  you? — In  some  cases  it  did. 

served  notice  of  his  intention  to  buy,  and  the  landlord  5645.  In  other  words,  I suppose  you  would  agree 

had  served  notice  of  his  intention  to  buy  ? — Yes.  that  the  best  way  was  to  see  what  the  thing  is  worth 

5622.  And  therefore  you  knew  they  were  cases  in  — wliat  it  would  bring  in  the  market? — I won’t  say 

which  you  were  required  to  fix  the  true  value.  There  that.  Not  the  competition  value. 

were  cases  in  which  the  tenant,  having  served  notice  5646.  I am  not  speaking  of  the  competition  value 
on  the  landlord  of  his  intention  to  sell,  the  landlord  but  of  the  fair  value.  Would  you  come  to  the  con- 
served notice  of  his  intention  to  buy  1 — Yes.  elusion  that  the  landlord  was  at  a loss  if  lie  came  to 

5623.  Having  had  these  cases,  can  you  say  on  what  pay  the  price  of  pre-emption  ? — I know  of  eases,  re- 
basis you  ascertained  the  amount? — We  were  often-  suiting  from  the  fixing  of  the  true  value,  in  which  the 

times  guided  a considerable  distance  by  the  expert  landlord  was  unable  to  complete  the  purchase, 

evidence  of  what  farmers  had  been  making.  5647.  You  had  a good  deal  of  difficulty  in  dealing 

5624.  You  received  evidence  of  what  the  pre-emption  with  reclaimed  bog  in  Clare  ? — Yes. 

value  was—  of  what  the  value  of  farms  was  in  the  5648.  You  have  told  us  that  4s.  or  5s.  per  acre 
district  ? — Yes ; in  court.  was  the  utmost  you  ever  allowed  a landlord  as  his 

5625.  You  had  cases  of  undoubted  solvent  tenants  portion  for  reclamation? — Gross. 

coming  into  court  prepared  to  give  the  money  that  5649.  Yes  ? — Thirteen  shillings,  I put  on  it. 

you  fixed?— Yes.  5650.  But  I mean  the  amount  that  you  gave  to 

5626.  And  there  was  no  difficulty  in  getting  that  the  landlord  ? — Yes. 

evidence? — Not  the  slightest.  5651.  What  would  be  the  produce  of  oats  grown 

5627.  On  the  basis  of  that  evidence  you  would  on  an  acre  of  reclaimed  bog  1 — Oats  would  not  grow 
arrive  at  your  figure  ? — The  general  rule  that  we  there  at  all.  It  would  not  stand  up. 

adopted,  and  that  I mentioned  a while  ago,  was  to  5652.  When  you  put  13s.  an  acre  on  reclaimed  bog, 
take  into  account  what  a compentent  or  solvent  man  what  had  you  in  your  mind  1 — It  will  not  grow  oats, 
would  give  for  it ; but  we,  generally  speaking,  modified  Every  five  years  you  would  require  to  go  on  it  But 
it  considerably  too.  it  is  very  easy  to  work  it. 

5628.  You  had  that  evidence  before  you? — Yes,  5653.  For  what  produce  do  you  think  it  suitable? 

in  every  case.  — For  potatoes,  turnips,  mangolds. 

5629.  Youthen  made  a liberal  deduction  from  that?  5654.  What  would  be  the  gross  yield  of  potatoes 

— Yes.  per  acre  on  it  ? — I am  very  glad  you  asked  me  that 

5630.  That  was  in  consequence  of  the  tenant’s  question,  for  I made  it  my  business  this  year  in 

occupation  interest  ? — I believe  it  would  be  taken  into  Queen’s  County  to  examine  the  potato  crop,  and,  except 
account.  He  could  sell  it  and  could  get  a competent  in  two  instances  near  the  village  of  Ballyroan,  it  has 
purchaser  for  it.  been  a complete  failure. 

5631.  You  would  all  be  satisfied  that  the  tenant  5655.  I did  not  ask  you  that.  You  are  not  here 

could  get  in  the  outside  market  considerably  more  to  advertise  the  failure  of  the  potato  crop.  I will 

than  the  landlord  would  give  him  ? — I am  not  sure  ask  you  the  question  again. 

that  that  w as  the  case  in  every  case.  I must  be  a 5656.  Sir  E.  Fry. — Will  you  attend  to  the  question 

party  to  what  the  other  members  of  the  court  would  — attend  to  the  question  as  precisely  as  you  can,  and 
agree  with.  answer  the  question  put  to  you  as  precisely  as  possible, 

5632.  But  I am  asking  you  about  the  decision  of  with  as  little  addition  as  you  can  well  spare. 

your  court.  You  obtained  by  accurate  evidence  from  5657.  Mr.  Campbell. — I was  asking  you  about  the 
solvent,  prudent  tenants,  what  they  would  be  prepared  county  Clare.  You  told  me  that  you  had  dealt  with 
to  give,  as  prudent,  solvent  men,  for  the  tenant’s  a considerable  quantity  of  reclaimed  bog  there? — 
interest  at  the  rent  he  was  paying? — Yes.  Yes. 

5633.  What  did  you  do  after  that?— I could  not  5658.  And  that  the  utmost  you  allowed  the  landlord 
tell  you  in  each  case.  Every  herring  should  hang  by  was  from  4s.  to  5s.  an  acre. 

its  owrn  tail.  5659.  Perhaps  a little  lower’ — 3s.  ? — Yes ; often. 

5634.  Can’t  you  give  us  any  figure  that  you  arrived  5660.  The  gross  rent  you  would  put  at  10s.  or  13s.? 
at  after  a deduction  ?—  -Without  taking  into  our  mind  — Yes. 

what  is  the  tenant’s  property  in  it — buildings,  drains,  5661.  What  produce  had  you  in  your  mind  as  likely 
fences,  &o.,  and  very  seldom  have  I gone  much  over  to  result  from  that  reclamation  ? — The  quantity  of 
that.  produce  1 

5635.  What  do  you  mean  by  saying  that  you  5662.  No.  The  kind  of  produce  ? — Potatoes,, 

deducted  a considerable  amount  for  the  tenant’s  turnips,  or  green  crops. 

interest? — I recollect  that  in  a few  cases  where  there  5663.  What  is  the  average  produce  ? — In  ordinary 

was  no  justification  for  the  amount  that  was  offered  normal  cases  five  tons  of  potatoes,  and  maybe  ten  or 
for  it,  i said,  “ Why  did  yon  give  all  this  money?”  twelve  tons  of  mangolds. 

and  the  answer  I got  was  because  it  dovetailed  into  5664.  What  in  an  average  year  would  he  the 

his  own.  market  price  of  those  potatoes  per  ton  ? — The  normal 

5636.  But  what  I was  asking  you  was  this,  after  crop  will  he  always  at  a low  price. 

having  asked  what  a prudent,  solvent  tenant  would  5665.  Twelve  tons  of  mangolds,  what  price  would 
give,  you  said  you  made  a liberal  deduction  for  the  that  be — what  price  per  ton  ? — Something  about  12s.. 
tenant’s  interest  ? — I think  I generally  took  into  con-  a ton. 

sideration  the  compensation  for  disturbance.  5666.  That  would  be  considerably  beyond  £6  ?— 

5637.  You  said  you  had  no  difficulty  in  getting  this  Yes. 

evidence  as  to  what  a prudent,  solvent  tenant  would  5667.  What  would  be  the  cost  of  that  1 — The  chief 
give  ? -They  are  generally  produced  hi  court.  They  cost  is  the  delivery  of  the  ton  of  mangolds  when  a 
generally  produce  bank  deposit  receipts  and  soforth.  man  is  out  from  morning  to  night  trying  to  sell  them ; 

563b.  Were  they  asked  if  they  were  prepared  to  and  then  the  rent  and  the  manure, 
give  so  much  for  the  land  ?— Often  and  often.  5668.  The  rent  is  3s.  What  would  the  manure 

5639.  Did  you  ever  act  upon  it?— I suppose  it  be ? — About  £6  an  acre. 

influenced  us  in  our  decision.  5669.  Is  that  your  experience— that  the  tenants  of 

5640.  It  did  ? — It  did.  reclaimed  hogs  in  the  county  of  Clare  spend  £6  to 

5641.  Is  it  your  experience  that  that  evidence  was  £>8  an  acre  on  them? — No;  but  it  would  be  the- 

often  given  1 — Yes.  thing  to  produce  a crop  of  mangolds. 

5642.  Dr.  Traiix. — By  landlord  or  tenant  ?— Both.  5870.  Mr.  Harrington. — You  have  had  experience- 
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since  the  first — you  wore  one  of  the  first  Commissioners 
appointed  under  the  Act  ' — Yes. 

5671.  Have  you  found  cases  where  tenants  have 
had  a difficulty  in  proving,  or  been  precluded  from'prov- 
ing,  thoir  improvements  through  failing  to  endorse 
them  on  the  originating  notice  ? — Yes;  several. 

5672.  Was  that  experience  of  yours  general  all 
over  Ireland  1— Yes. 

5673.  And  in  the  practical  working  of  it,  did  you 
find  that  it  did  great  injustice  to  some  farmers  in  the 
fixing  of  rents  ?—  I did.  I would  like  to  interpose 
here. 

Sir  E.  Fry. — Do  not  interpose  anything,  unless  it 
is  an  explanation 

Mr.  Harr  ivy  ton. — It  may,  perhaps,  shorten  my 
examination  if  the  witness  is  allowed  to  explain. 

5674.  Sir  E.  Frv. — Anything  in  the  way  of  ex- 
planation you  may  state. 

The  Witness. — It  is  explanation.  We  found  nu- 
merous cases  where  the  secoud  term  turned  up,  and 
in  none  of  these  cases,  or  very  few  of  them,  was 
there  a single  improvement  on  the  back  of  the  notice. 
And  I have  frequently  asked,  and  my  Chairman  has 
done  the  same — he  had  the  report  before  him  of  the 
court  valuers — and  said — “ Why  don’t  you  pat  former 
improvements  on  this  ? " The  answer  was — “ Why, 
the  attorney  told  me  we  could  not  get  it  a second 
time."  Some  of  these  were  cases  in  which  a half- 
penny or  three  farthings  a perch  perhaps  had  been 
given  for  a number  of  perches  of  drains.  We  could 
not  give  it  in  that  case. 

5670.  Mr.  Harrington.- — You  found  that  these 
were  excluded  if  they  were  not  included  in  the 
second  term  notice  ? — Yes. 

5670.  Did  you  find  that  after  the  tenants’ improve- 
ments had  Ixsen  put  on  the  back  of  the  notice,  the 
tenants  did  not  got  allowed  for  them  until  they  proved 
them? — That  he  either  smv  them  done  or  got  some- 
body to  swear  that  they  had  been  done. 

5677.  You  never  gave  the  tenant  the  presumption 
that  the  improvements  you  found  on  the  farm  were 
his  or  those  of  his  predecessors  in  title  ? — No. 

567 8.  And  any  improvements yougave  the  benefit  of 
were  those  that  were  endorsed  ou  the  back  of  the  notice, 
and  that  were  subsequently  proved  in  court  to  your 
satisfaction  ? — To  our  satisfaction. 

5679.  Have  you  found  cases  in  your  experience 


where  tenants  have  been  prevented  going  into  court  o,-.i.  1. 1897. 
owing  to  arrears  of  rent? — There  are  numbers  of  Mr  I(^ 
them  who  gave  that  as  the  reason.  We  have  fre- 
quently asked  them — “ Why  did  not  you  come  in  the 
first  time?  ” “ How  could  we  not  come  in — we  were 
in  arrears  ] ” they  would  answer.  Might  I be 
allowed  to  give  this  explanation  ? In  a case  ou  an 
estate  tried  at  Kells  we  had  about  thirty  tenants. 

One  of  the  tenants  said  in  court — “ The  very  moment 
I served  the  notice  ou  the  landlord  the  man  served 
me  back  with  a notice  to  pay  up  all  the  arrears." 

He  had  no  practical  proof  of  this  ; but  in  the  next 
case  the  man  had  the  notice  there.  The  landlord  did 
not  admit  it  at  first,  but  he  admitted  it  afterwards. 

5680.  The  result  was  that  if  the  tenant  was 
unable  to  pay  up  the  arrears  he  lost  the  benefit  of 
the  Act  ? — He  had  to  pay  up. 

5681.  Aud  if  he  could  not  pay  his  arrears  he  had 

>to  go  out? — Yes.  I did  not  say  anything  about 

going  out. 

5682.  Had  you  cases  where  the  tenant  had  died, 
and  the  widow  claimed  or  the  son  claimed,  and  did 
not  raise  administration? — Chiefly  poor  tenants  in 
the  county  of  Mayo. 

56S3.  Whether  the  landlord  objected  or  not,  if 
those  tenants  did  not  prove  that  they  had  taken  out 
probate,  or  taken  out  administration,  were  they 
precluded  from  the  Act? 

5684.  Sir  E.  Fhy. — Is  not  there  a power  to  grant 
limited  administration  ? — In  1882  or  1883  it  was  not 
doue. 

5680.  Who  was  the  Legal  Commissioner? — Mr. 

Hamilton. 

56SG.  Was  the  limited  administration  ever  applied 
for  ? — It  was. 

5687.  Aud  refused  ? — And  refused. 

5685.  Mr.  Harrington. — There  is  a judgment  ou 
the  subject.  You  were  asked  by  Dr.  Traill  one  or 
two  questions  as  to  how  you  charged  the  poor  rate 
— have  you  any  doubt  on  your  mind  that  the  general 
effect  of  the  manner  in  which  you  were  asked  by 
the  Laud  Commission  to  deal  with  the  poor  rate  was 
to  recoup  the  landlord  for  the  whole  of  the  poor  rate 
which  the  Act  required  him  to  pay? — For  half.  We 
always  credited  it  first,  aud  then  put  it  as  an  addition 
to  the  rent. 


The  Hon.  Judge  Kane  (Couuty  Court  Judge)  called  and  examined. 


5689.  Sir  E.  Fry. — I lliiuk  you  have  had  experi- 
ence both  as  ail  Assistant  Commissioner  and  as  a 
County  Court  Judge  ? — Yes ; I was  tlio  first  Assistant 
Commissioner  ever  appointed.  I was  appointed  the 
day  week  after  the  Act  passed  ; and  for  about  a 
moptli  I was  the  only  Assistant  Commissioner.  I 
was  appointed  in  order  to  assist  the  Chief  Commission 
in  the  preparation  of  rules  and  forms  under  the  Act, 
and  then  I continued  an  Assistant  Commissioner 
until  the  5th  of  August,  1892,  when  I was  appointed 
County  Court  Judge. 

5690.  You  were,  I need  hardly  say,  a Legal  Assis- 
tant Commissioner  ? — Yes ; a Legal  Assistant  Com- 
missioner. 

5691.  Of  course,  we  have  had  a certain  amount  of 
explanation  about  the  mode  of  procedure  in  the 
Assistant  Commissioners’  Court  already.  Now  you, 
having  had  this  experience  of  so  many  years,  what  is 
your  opinion  with  regard  to  the  practice  of  the  Sub- 
Commission  Court — do  you  think  it  satisfactory,  or  is 
there  any  point  in  which  you  think  you  could  suggest 
an  improvement  ? — I think  the  tribunal,  if  a hearing 
•in  court  in  every  case  be  necessary,  is  as  perfect  a 
tribunal  as  could  be  desired.  You  have  a chair- 
man who  is  supposed  to  have  legal  know- 
ledge and  experience,  and  two  colleagues  who  are 
supposed  to  have  practical  knowledge  of  land  and  the 
method  of  valuation,  and  they  sit  together  and  they 
hear  the  cases.  I put  the  qualification,  “ if  a hearing 


in  every  case  is  necessary,”  because  the  defect  of  tlio  Tho  lion, 
system  is  the  great  expense  it  entails  on  the  parties  ,r,ldEe  Ssne- 
in  having  every  case,  sometimes  small  cases,  heard  in 
court ; and  I certainly  would  think  that  any  system 
by  which  the  necessity  of  the  hearing  of  every  case  in 
court  could  be  obviated  would  be  of  very  great  advan- 
tage. 

5692.  Taking  that  hint,  what  do  you  think  of 
a system  like  this : — The  thing  begins  now  by  an 
originatingnotico.  Let  the  landlord  reply  if  helias  any 
objection  to  have  a fair  vent  fixed.  If  he  had  let  it 
go  on  to  your  list;  if  he  had  no  objection  let  it  go  into 
another  list.  Take  the  last  instance  first,  that  he  had 
no  objection  to  the  rent  being  fixed.  Suppose  that 
was  sent  down  to  the  lay  Assistant  Commissioners, 
let  them  go  on  to  the  land,  and  without  taking  any 
sworn  evidence,  ascertain,  as  best  they  can,  the  im- 
provements, and  ascertain  the  value  of  the  land  as  to 
fair  rent,  and  fill  up  the  pink  schedule  upon  that  un- 
sworn testimony.  Then  give  an  absolute  right  of 
appeal,  either  to  the  Head  Commission — the  Land 
Commission — or  to  the  Sub-Commission,  as  might 
appeal-  best.  Then,  with  regard  to  the  other  class  of 
coses,  if  objection  is  taken  to  the  fixing  of  a fair  rent, 
let  the  cases  be  fixed  in  the  first  instance  as  they  are 
now? — Some  system  of  that  kind  I have  been  in 
favour  of  from  a very  early  period  of  the  working  of 
the  Land  Acts.  But  I would  be  inclined  to  give  the 
right  of  applying  to  have  the  case  heard  in  court,  not 
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merely  where  there  is  a dispute  about  the  rent  being 
fixed,  but  to  all  parties  if  they  considered  their  inte- 
rests required  it.  But  in  these  cases  at  present  the 
system  is  that,  as  a rule,  there  are  no  costs  of  the  pro- 
ceedings. Each  party  bears  his  own  costs.  I would, 
in  a case  of  that  kind,  if  either  party  wanted  it  to  go 
into  court,  I would  put  the  rule  of  costs  the  same  as 
in  other  legal  cases. 

5693.  Then  you  would  say  that  the  defeated  party 
must  bear  the  costs,  unless  the  court  saw  some  reason 
to  vary  that  ! — Yes,  in  case  the  party  insisted  on 
a hearing  iu  court. 

5694.  Let  the  party  who  insisted  on  it  hear  the 
costs  if  he  fails,  unless  the  court  saw  some  special 
reason  to  vary  it  ! — Yes  ; but  I think  you 
mentioned  the  right  of  appeal.  I would  be  inclined, 
in  cases  where  the  parties  did  not  require  the  case  to 
be  heard  in  court,  but  had  the  rent  fixed  by  two  lay 
Assistant  Commissioners  on  the  land  on  their  inspec- 
tion and  hearing  the  statements  of  both  parties — I 
would  be  inclined  in  these  cases  not  to  give  an  appeal, 
unless  under  circumstances  which  would  show  some 
great  miscarriage.  I would  place  them  very  much  in 
the  position  of  arbitrators. 

5695.  Dr.  Traill. — Is  it  the  Legal  Commissioner 
that  would  be  arbitrator! 

5696.  Sir  E.  Fry. — The  lay  Commissioner  would 
be  the  arbitrator  1 — Let  the  Land  Commission  have 
power  to  set  aside,  on  application,  the  finding  of  the 
two  Assistant  Commissioners,  if  it  was  to  he  found  to 
he  of  any  hardship  to  either  of  the  parties.  That 
would  be  a quite  distinct  tiling  from  a general  power 
of  appeal. 

5697.  Do  you  think  under  some  rule,  such  as  that, 
a large  number  of  cases  would  be  allowed  to  go 
directly  to  the  lay  Sub-Commissioners  without  a 
hewing  iu  court  ? — I think  they  would,  aud  probably 
the  great  majority,  because  the  number  of  cases,  in 
which  there  is  any  substantial  question,  except  that  of 
value,  form  a small  percentage  of  the  whole  number. 

5698.  I would  very  much  like  to  know  what  you 
think  about  the  endorsement  of  improvements  upon 
the  originating  summons.  You  are  aware  that,  of 
course,  under  £10  they  are  not  endorsed  ? — Yes. 

5699.  Ought  they  to  be  endorsed  under  £10  1 — 
With  reference  to  that,  assuming  that  the  present 
practice  of  hearing  in  court  of  cases  is  continued,  I 
think  they  ought.  I think  there  may  be  occasionally 
cases  of  injustice  to  a tenant  by  his  being  excluded 
from  his  improvements  by  x-eason  of  their  not  being 
endorsed.  But  I think  if  the  tribunal  which  hears 
the  case  acts 'fairly  and  judiciously,  these  cases  ax  e very 
few.  My  own  practice,  since  I was  Chairman  of  a 
Sub-Coiximission  and  County  Court  Judge  was,  that  I 
always  refused  to  go  on  with  the  hearing  of  a case  if 
improvements  were  proved  in  court  which  were  not 
endorsed,  and  which  were  of  sufficient  value  to  sub- 
stantially affect  the  amount  of  the  judicial  rent.  I held 
a view  that  under  the  Act  of  1881,  by  which  we  were 
under  a statutory  obligation  not  to  fix  rent  if  the 
tenants’  improvements  were  not  endorsed,  T would 
have  been  acting  contrary  to  the  statutory  injunction 
if  I went  on  and  heard  the  case,  and  as  a result  fixed 
rent  on  improvements  under  the  rule,  that  the  tenant 
was  bound  to  endorse  them.  In  such  a case,  if  the 
improvements  do  not  appear  on  the  schedule,  and 
are  proved,  and  are  of  material  value,  1 say  the  ease 
should  be  adjourned,  and  the  tenant  should  have  an 
amended  notice;  and  if  it  is  a case  of  the  tenant’s 
neglect,  I make  him  pay  the  costs. 

5700  That  view  would  be  rather  strengthened  and 
not  weakened  by  the  language  of  the  Act  of  1896! — 
"Yes  ; it  is  rendered  more  obligatory.  If  there  was 
an  alteration  in  the  procedure  by  which  the  rent 
would  be  settled  on  the  land  by  two  lay  Assistant- 
Commissioners,  without  a hearing  in  court  at  all, 
unless  the  parties  required  it,  I think  then  it  ought 
not  to  be  necessary  to  have  the  notice  of  the  improve- 
ments, unless  it  was  a case  in  which  notice  was  given 
that  it  was  required  to  be  heard  in  court. 


5701.  You  would  not  bo  afraid  to  go  on  the  land 

without  sworn  evidence  to  ascertain  improvements  l 

I think  the  agent  on  the  land  would  be  able  to  check 
that. 

5702.  You  don’t  think  there  would  he  any  harm  in 

taking  unsworn  evidence  in  that  matter! I don't 

think  the  difference  between  sworn  and  unsworn 
evidence  is  worth  the  trouble  of  considering.  There 
might  be  a serious  injury  in  sworn  cases  heard  in 
court,  in  biking  away  the  necessity  of  requiring 
notices  to  be  given  of  improvements.  Jn  the 
case  of  bona  fide  improvements  by  the  tenant,  I don’t 
think  there  is  any  great  difficulty,  because  the  land- 
lords or  agents  would  know  of  them ; but  there  iniriit 
be  fraudulent  claims  for  improvements  of  which  the 
landlords  or  agents  would  not  know.  I remember 
there  was  a case  in  the  County  Westmeath, 
where  the  tenant  proved  the  reclamation  of  a very 
very  large  quantity  of  bog,  which  was  very  well 
done.  The  landlord  showed  and  proved  that  the 
whole  of  that  reclamation  was  truly  done  by  the 
tenant,  but  it  was  done  by  the  tenant  when  he  was 
the  paid  sexwant  of  the  landlord,  and  by  the  land- 
lord’s money  ; and  it  was  let  to  the  tenant  out  of 
the  landlord’s  hands  after  work  had  been  completed. 
If  the  landlord  had  got  no  notice  of  that,  there 
might  have  been  the  danger  that  he  would  not  have 
been  prepared  with  his  evidence  in  Court  to  go 
against  it. 

5703.  If  tire  matter  is  allowed  to  go  to  the  Sub- 
Commissioners  in  their  character  as  arbitrators  with- 
out any  desire  for  a hearing,  you  should  have  no  en- 
dorsement of  improvements,  but  if  a hearing  is  de- 
manded there  should  be  a statement  then  by  the 
tenant  of  the  improvements  which  he  claims! — I 
think  so. 

5704.  And  also  a statement  by  the  landlord  of 
the  improvements  he  claims  ? — I think  there  ought  to 
Ire  a counter  notice  on  both  sides. 

5705.  Your  scheme  would  be  either  no  notice,  or 
notice  from  both  sides  in  the  ease  of  a hearing ! — I 
think  so. 

5706.  Now,  you  are  familiar  with  the  practice 
under  the  pink  schedule  in  its  various  forms,  aud  have 
you  formed  an  opinion  as  to  the  expediency  of  con 
tinuing  that  pink  schedule  in  its  existing  shape  or 
not! — As  to  that  there  are  two  forms  of  the  pink 
schedule.  There  is  one  form  used  before  the  Sub- 
Commissioners,  and  the  other  used  in  the  County 
Courts.  They  differ  to  a certain  extent. 

5707.  The  pink  schedule,  as  laid  before  the  Sub- 
Commissioners,  ns  I understand,  has  partly  to  be  filled 
up  by  the  Lay  Assistant  Commissioners,  and  partly 
by  the  Legal  Assistant  Commissioner.  1 think  in  the 
present  form  it  is  signed  actually  by  both  ! — Actually 
by  both.  Of  course,  I have  no  experience. 

5708.  Mr.  Campbell. — You  are  going  on  the  form 
given  in  the  Act! — I go  on  the  form  of  the  Act. 
Of  course,  my  experience  is  solely  confined  to  the- 
County  Court.  The  framers  of  the  schedule  appar- 
ently overlooked  the  case  that  there  were  the  two 
tribunals,  and  have  made  a form  solely  applicable  to 
the  Land  Commission  Court,  and  the  Land  Commis- 
sion have  devised  a form  applicable  to  the  County 
Court,  where  the  County  Court  Judge  is  the  sole  judge, 
and  has  to  fill  up  the  form  himself. 

5709.  Sir  E.  Fey. — I rather  gather  from  your 
words  that  you  are  of  opinion  that  the  schedule  is 
rather  important  as  a record  of  the  proceedings !— I 
think  there  should  be  some  such  record — that  rt 
would  be  useful  at  all  events  for  the  Appellate  Court. 
But  I really  have  not  considered  that  schedule  as 
applicable  to  the  Sub-Commission  at  all.  There 
was  for  several  years  before  1896  a schedule  of 
improvements,  (fee.,  established  by  rules  of  the  Land 
Commission. 

5710.  Have  you  any  experience  of  second  term 
rents! — I have. 
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5711.  Before  the  County  Court!— Well,  since  the 
last  two  or  three  years  most  of  the  cases  are  second 
term  cases. 

5712.  Dr.  Traill. — Last  two  or  three  years? — 
Well,  this  year  and  last  year. 

571 -I.  Sir  E.  Fry. — Dr.  Traill  is  always  very 
accurate.  I think  you  have  been  good  enough  to 
suggest  you  have  some,  objection  to  the  present 
sviiteui  Ijefore  the  Sub-Commissioners? — The  two 
objections  as  to  the  tribunal  are  these — that  the 
expense  entailed  on  the  parties  by  the  necessity  of  the 
hearing  in  court  in  every  ease  which  would  lie  obviated 
if  such  a system  as  that  suggested  by  you,  Sir 
Edward  Fry,  were  adopted  ; the  other  is  that,  I think 
property  of  the  enormous  value  which  the  Land 
Commission  deals  with — property  of  landlords  of 
enormous  value,  and  the  interests  of  tenants  of  pro- 
bably greater  value — should  not  lie  dealt  with  by 
gentlemen,  who,  no  doubt  highly  qualified  ns  they 
are,  and  of  the  highest  character,  and  selected  in 
the  most  careful  manner  possible,  nevertheless  hold 
office  for  short  terms  only,  and  who  might  be,  per- 
haps it  would  be  too  strong  to  say,  exposed  to  the 
temptation,  but  who  might  bc>  exposed  to  the 
suspicion  of  being  exposed  to  the  temptation  of  being 
influenced  by  a desire  to  keep  their  work  going  so  as 
to  have  their  terms  of  oiliee  lengthened. 

571-1.  Whatever  the  influence  on  their  iniuils  might 
he,  there  might  be  that  influence  on  the  minds  of 
others.  People  think  there  is  that  influence,  there- 
fore, you  think  the  work  should  be  done  if  possible  bv 
a permanent  staff? — I think  so  ; and  one  of  the  great 
advantages  of  the  system  of  not  hearing  every  appli- 
cation for  a fair  rent  to  bo  fixed  in  Court  in  tvery  case, 
would  be  that  a much  smaller  staff  would  lie  enabled 
to  dispose  of  the  cases,  and  a so  much  smaller  staff, 
that  I think  it  would  not  be  unreasonable  that  the 
Government  might  have  thorn  all  holding  permanent 
offices. 

5715.  Would  fclio  preseut  permanent  staff  be  able 
to  do  the  business  ? — I cannot  say  that. 

5716.  But  it,  would  render  it  more  easy  to  form  a 
permanent  body  to  deal  with  the  business  f— Yes,  more 

5717.  In  the  early  part  of  ydur  appointment  as 
Legal  Assistant  Commissioner,  you  have  sometimes 
accompanied  your  lay  brethren  on  the  lands? — Yes; 
hi  the  first  year,  when  I had  only  one  pair  of  lay  col- 
leagues I made  it  a practice  to  do  so,  for  I thought  it 
only  right  to  inform  myself  of  the  mode  of  valuing 
land,  and  be  able  to  form  an  opiniou  myself. 

5718.  I would  like  to  hear  the  impression  that  that 
experience  of  yours  made  on  your  mind  with  regard 
to  the  care  with  which  it  was  done?- -Well,  with 
hardly  an  exception — if  I can  make  any  exception — 
at  was  done  with  the  utmost  owe  and  anxiety  to  arrive 
at  a just  result  between  landlord  and  tenant. 

5719.  The  suggestion  that  inspections  were  made 
under  improper  circumstances  does  not  weigh  in  your 
mind  ? — Not  in  the  least.  I can  only  speak  of  my  own 
■Sub-Commission,  and  I have  never  known  a case  of  an 
inspection  taking  place  under  improper  circumstances. 
Cases  have  been  alleged  of  the  land  beiug  covered 
with  water  or  snow  while  the  inspection  was  being 
made : I have  never  known  of  such  an  instance ; and 
I may  mention  an  instance  in  the  County  Kildare  of 
a certain  property  where  the  valuation  was  postponed 
for  no  leas  than  five  sittings  of  a Sub-Commissiou  in 
that  district,  in  consequence  of  the  land  not  being  in 
a condition  that  would  allow  of  a satisfactory  inspec- 
tion being  made. 

5720.  Now,  havo  many  cases  come  before  you  in 
which  tenants  have  lost  the  benefit  of  the  improve- 
ments they  have  really  made  in  consequence  of  that 
rule  about  endorsement  ? — As  I think  I said  before, 
I don’t  think  there  have,  because  I have  refused  to  go 
into  these  cases,  and  required  an  amended  schedule. 
I think  if  such 'a  course  was  not  taken  it  would  be 
possible  that  thr.ro  might  be  such  cases  of  tenants 
losing  the  benefit  of  their  improvements. 


5721.  Now,  we  have  heard  something  about  the 
difficulties  which  it  is  said  the  men  who  came  in  as 
successors  to  other  tenants  have  been  put  to  by  reason 
of  there  being  no  administration  or  probate  produced. 
Has  that  never  come  before  you  ? — As  to  that  there  aro 
two  questions.  Power  is  given  under  the  Act  to  ap- 
point a limited  administrator.  There  is  a serious 
question  about  which  there  was  considerable  difference 
of  opinion,  as  to  whether  that  extended  to  giving  t-hn 
power  of  appointing  a limited  administrator  of  a person 
who  had  died  before  tha  commencement  of  the  pro- 
ceedings. There  is,  I think,  no  question  about  the 
]*ower  in  case  the  tenant  who  served  an  originating 
notice  had  died  after  the  commencement  of  the  pro- 
ceedings. There  was  no  question  about  the  power  of 
giving  .a  limited  administration  in  that  case.  But 
there  was  considerable  doubt  whether  there  was  a 
power  to  give  limited  administration  to  the  widow  or 
soil  of  the  former  tenant  who  had  died.  I took  the 
rather  wider  view,  though  I considered  it  a very 
doubtful  question,  and  used  to  give  limited  adminis- 
tration in  such  cases. 

5722.  Mr.  Fottrell. — It  was  vny  frequent  in  Ire 
land  to  give  the  receipts  to  the  “ llepresriitatm-s  of 
Blank!" — Yes.  A widow  came  up,  and  the  receipts 
she  proved  were  “ Representative  of  John  Murphy." 

5723.  That  would  go  back  fur  years? — Yes  ; and 
under  those  circumstances  I used  to  give  grants  of 
limited  administration  to  the  widow  of  John  Murphy. 
But  I did  not  consider  there  was  any  obligation 
to  do  it,  and  I did  not  do  it  in  all  cases,  for  if  it  was 
the  case  of  a large  farm  legal  administration  should 
be  taken  out. 

5724.  You  thought  in  some  cases  the  reason  legal 
administration,  was  not  taken  out  was  in  order  not  to 
have  to  pay  the  probate  duty? — Yes.  In  some  cases 
it  was  for  the  purpose  of  cheating  the  revenue. 

5725.  Supposing  the  estate  had  been  of  value  it 
would  have  been  cheating  the  Treasury? — Yes.  I 
have  refused  to  give  adiuiuistrauon  in  cases  where 
1 knew  there  was  the  value  of  a couple  of  thousand 
pounds  ; but  in  the  case  of  a few  pounds  a year  rent 
it  would  have  boon  a monstrous  hardship  to  refuse  it. 

5726.  Sir  E.  Fry. — I think  occasionally  Lay 
Commissioners  have  sat  in  the  absence  of  the 
Legal  Commissioners  in  consequence  of  the  difficulty 
of  Legal  Commissioners  attending  in  all  cases.  Was 
that  in  your  ex]ieriencc  ? — Yes  ; it  was  for  the  last 
few  years  I was  on.  From  1889  down  to  1892,  the 
lost  three  years  of  my  service  as  Assistant  Commis- 
sioner, each  Legal  Assistant  Commissioner  had  three 
or  four  pairs  of  lay  colleagues.  It  was  then  im- 
possible for  him  to  commence  working  on  the  same 
day  with  each  pair ; he  could  not  sit  in  three  or  four 
places  at  ouce.  And  ip  order  to  start  on  the  same 
day  it  was  necessary  that  they  should  hear  such  cases 
as  the  parties  were  willing  to  go  on  with. 

5727.  Have  any  occasions  come  to  your  notice  on 
which  miscarriage  of  justice  has  occurred  owing  to 
the  absence  of  Legal  Commissioners  ? — Not  in  my 
experience. 

572S.  I don't  know  whether  you  have  the  pink 
schedule  before  you  in  the  present  form? — There  is 
so  little  difference  between  the  County  Court  Judges’ 
form  and  the  Commissioners’  form  that  there  is  not 
much  matter.  I think  the  form  which  is  used  by  the 
valuers  in  the  Court  of  Appeal  is  practically  the  same 
as  the  County  Court  form. 

5729.  Mr.  Fottrell. — Have  you  a copy  of  the 
piuk  schedule  of  the  County  Court  Judges? — No: 
but  I have  been  given  a copy  of  this  white  form, 
which  I believe  is  tbe  form  of  the  valuers  in  the 
Court  of  Appeal.  I have  looked  at  it  carefully,  and 
it  seems  to  be  identical  with  the  form  used  in  the 
County  Court,  except  the  last  line.  It  is  “estimated 
fair  rent,,”  and  in  the  other  “ fair  rent.” 

5730.  Dr.  Traill.— There  is  “Form  A.  Do  you 
agree  with  the  Sub-Commissioners?” — I don’t  see 
this. " 

5731.  Sir  E.  Fry. — As  you  are  familiar  with  the 

2 S 
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The  iron. 
Judge  K.iue. 
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County  Court  one,  I will  attract  your  attention  to 
your  experience  of  the  County  Court,  You  have  had 
the  experience  both  of  an  Assistant  Commissioner  and 
of  a County  Court  Judge.  Now,  you  know  that  tho 
practice  of  those  two  differ.  In  the  one  case  the 
usual  way  is  that  the  Assistant  Commissioner  attends 
at  the  hearing,  and  afterwards  inspects  the  lands, 
whereas  in  the  Count}’  Court  T believe  the  usual  way 
is  for  the  valuer  to  go  on  the  land  before  I — Yes  ; 
that  is  the  rule  which  I believe  is  adopted  bv  the 
majority. 

5732.  'What  is  your  practice! — It  was  the  practice 
adopted  by  my  predecessor.  Since  I became  County 
Court  Judge  I have  adopted  the  Land  Commission 
practice. 

8733.  I am  afraid  I did  not  ask  you  wliat  you  are 
County  Court  Judge  of  1 — Counties  Kildare,  Carlow, 
"Wicklow,  and  Wexford.  Since  I have  been  appointed 
I have  assimilated  my  practice  to  that  extent  to  the 
practice  before  the  Sub-Corn  mission.  My  valuer  sits 
in  Court ; lie  hears  tho  case,  and  he  inspects  after  the 
case  is  hoard,  unless  there  be  some  reason  for  inspect- 
ing before  the  hearing  of  the  ease. 

. 5734.  Therefore  I gather  from  your  practice  that 

you  think  it  is  desirable  that  whoever  does  value, 
whether  under  the  name  of  Assistant  Commissioner 
or  valuer,  should  he  present  at  the  hearing  of  the 
evidence  ? — I think  it  is  desirable.  If  my  valuer  is 
not  able  to  be  present,  as  he  may  not  be,  because  he 
is  valuer  for  two  or  three  other  County  Court  Judgee 
as  well  as  for  me,  I give  him  a note  of  the  evidence 
so  far  as  it  bears  on  the  question  of  improvements, 
because  the  reason  I made  the  change  was  that  I 
considered  it  most  important  that  the  valuer,  before 
he  goes  on  the  land,  should  know  what  the  improve- 
ments proved  are,  in  order  that  he  may  be  aide  to 
look  at  them  and  test  them  in  the  same  manner  as 
the  Assistant  Commissioners. 

5735.  I need  hardly  ask  you  after  that  which  of 
the  two  kinds  of  procedure  you  prefer.  You  prefer 
the  common  practice  adopted  by  the  Assistant  Com- 
missioners to  the  common  practice  in  the  County 
Court  1 — Certainly, 

573G.  You  have  been  good  enough  to  suggest  that 
you  have  various  reasons  why  you  object  to  the 
ordinary  mode  of  procedure  in  the  County  Court  ? — 
The  principal  and  tirst  objection  is  tluit  it  makes  the 
judge  solely  responsible  for  everything.  It  obliges 
him  to  decide  in  questions  tluit  lie  has  really  no 
means  of  coming  to  a satisfactory  conclusion  upon 
except  on  the  evidence  of  his  court  valuer.  The 
evidence  as  to  value  given  by  valuers  on  each  side  is 
generally  so  widely  apart  that  it  is  perfectly  im- 
possible to  come  to  any  conclusion  upon  it  in  any 
satisfactory  way  in  the  matter  of  valuation,  and 
therefore  I would  feel  myself,  iu  my  own  case, 
obliged  to  rest  entirely,  or  practically  entirely,  upon 
the  report  as  to  value  of  my  court  valuer ; and  then 
the  matter  is  made  even  worse  in  my  opinion  by  this 
schedule  we  have  to  till  up,  which  obliges  the  judge 
to  certify  a description  of  every  acre  of  the  laud  on 
the  holding,  a matter  about  which  he  can  really  form 
no  opinion. 

5737.  Is  there  any  clause  enabling  the  judge  to 
appoint  someone  to  till  up  the  schedule? — I think 
not. 

5738.  Mr.  Fottrell. — It  says:  “In  such  manner 
as  the  County  Court  Judge  shall  appoint”? — I don’t 
think  he  can  delegate  his  authority.  The  first  section 
of  the  Act  says:  “The  court  shall  ascertain,"  and 
therefore,  in  my  opinion,  I have  no  power  to  delegate 
that  ascertainment  which  is  thrown  upon  me. 

5739.  Sir  E.  Fur. — You  have  no  power  to  delegate 
that.  I thought  there  was  some  clause  which  enabled 
the  County  Court  Judge  to  delegate  the  filling  up  of 
the  schedule  1 — As  a matter  of  practice,  as  regards 
the  acreable  value,  I must  go  on  the  report  of  niv 
valuer.  I have  that  portion  of  it  filled  up  by  my 
valuer  as  I cannot  do  it  myself. 

5740.  Do  you  sign  it  or  he? — I sign  the  whole 


thing  myself.  I get  the  court  valuer’s  valuation  of 
the  acreable  rate,  and  lie  states  the  valuation  which 
he  puts  upon  the  different  matters,  specifying  “ any 
adihtions  for  buildings  and  for  mountain  grazing 
turbary  outside  holding,  right  of  seaweed,  or  any  other 
rights  or  privileges  or  for  proximity."  I direct  him 
as  to  which  of  these  he  is  to  make  an  estimate  of  and 
the  amount  of  that  estimate  he  puts  iu. 

5741.  Then  practically,  as  regards  tho  assessment, 
of  the  fair  rent,  you  really  are  in  the  hands  verv 
much  of  your  valuer? — As  regards  the  assessment  iif 
the  value  of  the  holding,  entirely  in  the  bauds  of  thu 
valuer. 

37 42.  You  mean  the  true  value  ? — The  annual  value 
of  the  holding,  the  annual  sum  that  should  ho  the  fair 
rent  of  the  holding  on  the  assumption  that  all  im- 
provements, including  the  buildings,  were  made  or 
acquired  by  the  landlord.  As  to  that  I am  completely 
in  tho  hands  of  my  valuer. 

5743.  That  is  the  gross  fair  rent  ?--  Yes.  When  it 
comes  to  the  question  of  the  improvement  allowances, 
that  I keep  in  my  own  hands. 

5744.  With  regard  to  that,  do  you  proceed  upon 
the  basis  of  the  tenement  being  in  the  hands  of  the 
landlord  and  to  be  let  to  an  incoming  tenant,  or  upon 
the  hypothesis  tluit  it  is  in  the  sitting  tenant's  hands! 
— As  to  that,  do  you  ask  me  what  I used  to  do  when 
chairman  of  the  Sub-Commission,  or  at  present  as 
County  Court  Judge  ? 

5745.  First  as  Assistant  Commissioner  and  secondly 
as  County  Court  Judge? — As  chairman  of  the  Sub- 
Commission,  if  my  lay  colleagues  came  to  a conclusion 
on  the  fair  rent  as  to  the  value  apart  from  the  allow- 
anees  for  improvements  I accepted  it.  It  was  their 
business.  1 knew  in  many  cases  they  came  to  tho 
estimate  of  tho  gross  fair  rent  in  vei-y  different  ways. 
Sometimes  they  took  diHerent  considerations  into 
account.  Cut  if  they  concurred  as  to  tho  value 
I accepted  that  view. 

574(5.  You  didn't  feel  it  your  duty  to  tell  them  the 
hypothesis  they  were  to  proceed  on? — On  the  Sub- 
Commission  they  were  equal  judges  with  myself  on 
every  question.  The  court  valuer  is  only  my  officer 
appointed  to  advise  mo  in  a certain  way.  The.  Lav 
Assistant  Commissioners  are  judges. 

5747.  Neither  the  statute  nor  the  rules  draw  any 
distinction  between  them  ? — No. 

5748.  Did  you  ever  inquire  as  to  tlieir  procedure? 
—I  did. 

5749.  What  did  you  find? — I found,  as  a rule,  that 
the  great  majority  made  no  allowance  for  occupation 
interest. 

5750.  But  the  minority  ? — The  minority  did  nml 
distinctly  did,  but  I also  found  that  I never  could 
ascertain  tbe  least  difference  between  the  fair  rent 
arrived  at  b}’  the  one  class  of  men  and  by  tlie  other. 

5751.  Therefore,  15  per  cent.,  or  whatever  it  might 
be  ? — There  was  no  such  arbitrary  allowance  as  that. 

5752.  Dr.  Traill — What  inference  would  you 
draw  from  that — that  in  fact  all  of  them  allowed 
occupation  interest  or  none  of  them  allowed  it  ? — 
Every  mau  tried  to  ascertain  wliat  would  lie  the  fair 
rent ; they  did  their  best,  and  they  worked  it  out  by 
a different  mental  process.  In  one  Sub-Commission  I 
had  two  colleagues,  one  of  whom  distinctly  and  clearly 
allowed  occupation  interest ; the  other  equally,  clearly 
and  distinctly  did  not  allow  it  They  agreed  very 
well,  as  a rule,  but  in  any  case  where  there  was  a 
difference  of  opinion  between  them  during  the  whole 
time  they  were  working  with  me,  I found  that  the  oue 
who  didn’t  allow  occupation  interest  and  valued  the 
land  subject  to  the  allowance  for  improvements  as  if  it 
was  in  the  hands  of  the  landlord  to  be  let  to  a new 
tenant  was  always  rather  lower  than  the  one  who 
made  a deduction  for  occupation  interest. 

5753.  That  is  a wonderful  instance  of  harmony, 
certainly.  Therefore,  whatever  may  be  tbe  theoretical 
value  of  the  question  it  disappeared  as  far  as  your 
experience  went  ? — Disappeared. 

5754.  Then  I should  like  to  ask  you  when  acting 
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as  County  Court  Judge,  being  responsible  for  that 
statement,  what  lias  lieen  your  practice  there  1 — \ly 
practice  is  to  find  what  is  the  rent  of  the  holding 
which  would  be  a fair  rent  to  charge  to  n new  tenant, 
a rent  which  could  be  paid  good  years  with  had  years, 
allowing  for  the  chances  of  the  seasons,  and  which 
would  give  him  a reasonable  return  for  his  labour 
anil  for  tlio  capital  invested. 

5755.  That  would  be  as  if  he  wove  an  incoming 
tenant  I — As  if  he  were  an  incoming  teuaut. 

57511.  That  is  your  conception  of  a fair  rent  1 

That  is  my  conception  subject  to  the  allowances. 

5757.  Your  conception  of  the  gross  fair  rent  ? — 
Vos.  I do  not  see  anythin sr  in  the  xYct  which  makes 
any  further  deduction.  It  is  not  so  easy  to  arrive  at 
because  you  must  exclude  the  element  of  competition. 

575i>.  Therefore  you  exclude  the  element  of  com- 
petition 1 — You  must. 

5759.  And  you  exclude  the  elemont  of  re-sale  ? — 
Yes. 

5760.  You  do  not  take  a tenant  who  is  taking  with 
a view  to  selling  again? — No,  but  a tenant  who  in- 
tends to  make  it  his  permanent  home  if  the  farm  be 
ono  of  sufficient  size  to  enable  him  to  make  a living 
out  of  it  There  are  some  small  holdings  in  Ireland 
which  are  held  by  men  who  are  practically  labourers. 
But  if  the  holding  is  one  that  the  tenant  can  live  on, 
a holding  which  will  enable  him  to  live. 

5761.  That  is  a tenant  who  is  looking  forward  to 
making  a benefit,  out  of  the  occupation,  that  benefit 
varying  according  to  the  nature  of  the  Lolding? — 
Yes. 

5762.  If  he  has  a farm  upon  it  he  expects  to  live 
on  it.  If  it  is  a tenement  which  a man  may  take  for 
a home  for  his  wife  and  family  while  he  labours  in 
England  for  the  harvest? — I may  say  that  I have 
had  very  little  expei-ience  of  that  class  of  holding, 
even  when  I was  on  the  Sub-Commission,  and  I have 
had  none  since  I became  Couuty  Court  Judge,  be- 
cause there  are  none  in  my  counties ; migratory 
labourers  do  not  exist  there. 

5763.  That  would  he  rather  your  view  of  applying 
the  definition  1 — If  a holding  was  so  small  that  a raau 
cannot  live  out  of  it,  cannot  get  the  support  of  his 
family  out  of  it,  but  merely  uses  it  as  a convenience, 
you  cannot  then  deduct  iu  estimating  the  fair  rent, 
the  cost  of  supporting  the  tenant  and  his  family 
which  would  absorb  the  whole.  You  cun  only  deni 
with  it  in  that  case  as  if  it  formed  part  of  a larger 
holding. 

5764.  There  is  another  question  which  must  have 
come  before  you  iu  some  form  or  the  other.  That  is 
what  is  known  by  the  name  of  unprovability.  It  has 
lieen  illustrated  by  the  case  of  reclamation  where  the 
value  of  the  reclamation  is  more  than  the  rent  of  the 
original  land,  pins  an  allowance  for  the  outlay.  Will 
you  tell  us  what  you  have  done  in  that  class  of  case  if 
it  has  come  before  you? — Like  other  witnesses  that 
have  been  examined,  I think  that  is  a question  tluit 
very  seldom  occurs.  As  a matter  of  fact,  in  most  cases 
reclamation  does  not  bring  in  auythinglike  a reasonable 
return  for  the  outlay.  If  it  were  to  be  made  by  paid 
labour,  it  would  a great  deal  more  than  exhaust  the 
return.  I should  say  that  in  every  case  of  mountain 
reclamation  that  would  be  so.  Most  mountain  re- 
clamation is  a kind  of  work  which  at  the  present  rate 
of  agricultural  prices,  no  sane  man  would  do  if  he  had 
to  do  it  and  pay  for  it.  In  the  case  of  bog  reclama- 
tion it  is  not  always  so. 

5765.  Practically  the  question  has  not  come  l>efore 
you  as  I understand? — It  has  in  a few  cases.  I have 
known  cases  of  bog  reclamation  where  the  return  has 
bepn  considerably  more  than  the  expenditure. 

5766.  What  would  you  do  iu  that  case? — As  to 
that,  I think  thereis  a little  fallacy  iu  what  is  popularly 
said,  that  is  to  say,  that  a piece  of  cut-away  bog  is 
worth  nothing  an  acre,  or  only  worth,  perhaps,  a 
shilling  an  acre.  The  value  for  the  purposes  of  rough 
grazing  iH  one  thing,  and  the  valuo  for  the  purposes  of 
reclamation . is  another.  I have  known  cases  where 


a little  amount  of  bog  land  was  available,  and  where  Otf.i,  tser. 
people  were  willing  to  pay  £1  an  acre  for  cut-away  Tho 
bog.  which  was  valueless  except  for  purposes  of  Judge  Kauc. 
reclamation. 

5767.  The  potentiality  of  reclamation  is  a thing 
that  the  landlord  can  sell  ? — It  exists  as  au  element  of 
value. 

5768.  Then  you  would  giv$  everything  to  the  land- 
lord except  what  it  would  contribute  to  the  annual 
allowance  for  improvements  ? — I would  give  the  land- 
lord the  value  of  what  the  subject  matter  was  worth 
for  the  purposes  of  reclamation,  but  I would  give  the 
tenant  a very  liberal  return. 

5760.  Therefore,  to  take  the  case,  which  I am  afraid 
must  have  been  given  in  your  hearing,  of  reclaimed 
land  being  worth  8s.  an  acre,  la.  being  the  original 
value,  and  the  expenditure  being  A3  an  acre,  and  3s 
a year  being  allowed  on  that,  would  von  give  the 
whole  of  Ihc  remaining  4s.  to  tho  landlord? — No,  I 
would  not,  because  suppose  that  were  the  case,  and 
that  the  hog  was  reclaimed  at  A3  an  acre,  I would 
consider  that  the  tenant  ought  to  get  a considerablv 
larger  allowance  than  5 per  cent. 

5770.  Why  ? — Because  I think  he  ought  to  get 
such  a return  as  would,  during  the  duration  of  the 
improvement,  repay  him  both  principal  and  interest. 

5771.  There  is  no  expenditure  in  maintaining  re- 
clamation, is  there  ? — Oh  yes  ; in  bog  reclamation,  iu 
any  such  reclamation  as  could  be  done  at  such  a low 
rate  as  A3  an  acre,  there  would  have  to  be  a very  large 
amount  of  trouble  in  keeping  it.  It  .should  have  to 
be  constantly  kept  up  if  the  original  expenditure  was 
as  small  ns  that. 

5772.  It  would  go  back  to  its  former  condition 
unless  maintained  at  considerable  expense  ? — Yes.  I 
may  mention  that  one  of  the  highest  authorities  in 
Europe.  Mons.  Lavalaye,  in  his  book  on  “ Agriculture 
in  the  Netherlands,”  states  that  tho  ordinary  mode  of 
reclaiming  bog  was  on  a seven  years’  lease,  at  the  end 
of  which  the  whole  reclamation  has  lieen  done  and 
paid  for,  and  used  up— all  in  the  course  of  seven  years. 

5773.  And  has  to  be  done  da  novo  l — Has  to  be 
done  de  novo. 

5774.  Whenever  you  have  made  what  you  consider 
a reasonable  allowance  for  reclamation  to  the  tenant, 
if  there  was  any  excess  iu  the  rental  over  that,  would 
you  give  the  whole  of  it  to  the  landlord  1 — I would 
give  as  much  to  the  landlord  as  represented  the  value 
of  the  first  subject  matter  of  reclamation,  I would 
have  to  form  an  estimate  of  what  that  was. 

5775.  W ould  not  that  be  necessarily  the  balance  ? — 

It  would  be  after  such  an  allowance  was  made  to  the 
tenant  as,  having  regard  to  all  the  circumstances,  would 
fully  recoup  him  for  what  he  had  done. 

5776.  I suppose,  as  a general  principle,  the  land- 
lord car.  exact,  by  way  of  rent,  whatever  is  left  after 
the  expenditure  necessary  to  the  tenant  and  the  wages 
of  superintendence,  and  the  smallest  profit  on  which 
he  will  live? — Well,  I don’t  know  that  it  is  necessarily 
after  the  smallest  profit  on  which  he  can  live.  After 
the  necessary  and  ordinary  outgoings,  the  rent  would  be 
the  surplus  which  remains  after  the  cost  of  production 
and  the  interest  on  the  tenant’s  capital,  and  wages  of 
superintendence. 

5777.  Whatever  is  left  after  that  is  rent  in  the 
open  market  ? — Assume  it  to  be  the  open  market. 

577S.  Therefore,  practically,  whatever  was  left  after 
the  expenditure  on  reclamation  and  wages  of  super- 
intendence, and  interest  on  the  capital  would  go  to  the 
landlord  ?— Yes  : and  allowing  remuneration  in  that 
case  to  the  tenant  on  such  a liberal  scale  as  would 
enable  him  to  be  recouped  for-  the  capital  expenditure 
as  well  ns  the  intetest. 

5779.  Mr.  Gordon*. — During  what  time? — During 
the  continuance  of  the  improvement. 

5780.  Sir  E.  Env. — The  difficulty  that  I feel  about 
the  reclamation  is  this : — In  the  case  we  are  dealing 
with,  the  tenant  has  a contingent  perpetuity  ; he  has 
a perpetuity  which  is  only  defeated  by  his  own  act  ? 
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u-t.i,  1897.  57S1.  TVliy  should  lie  then  be  recouped  for  the 

The  lion"  expenditure? — Because  iu  most  improvements  after  a 

.Tiulgo  Kane-  certain  length  of  time  he  would  have  to  make  the 
improvements  over  again. 

5782.  He  would  not  in  the  case  of  cut-away  bog? 
— No,  but  he  would  have  a constant  expenditure  in 
keeping  it. 

5783.  It  is  not  so  much  an  allowance  for  recoup- 
ment as  for  maintenance? — Yes,  if  you  put  it  in  that 
wav.  If  you  deal  with  it  as  an  improvement  made 
once  and  for  all,  and  not  maintained,  then  he  should 
be  allowed  the  expenditure,  interest  and  principal. 
In  the  case  of  bog  reclamation  which  has  to  be  kept 
up,  there  would  l>e  a constant  expenditure,  and  he 
would  then  get.  an  allowance  for  the  maintenance. 

57 84.  Is  not  that  in  all  cases  what  you  have  to 
allow.  If  the  interest  were  terminable,  except  by  the 
default  of  the  tenant,  I can  understand  you  would 
speak  of  recoupment  during  the  term ; but  where  we 
have  a potential  perpetuity,  what  you  have  to  con- 
sider is  the.  interest  for  ever  on  the  outlay  and  main- 
tenance whatever  the  improvements'? — Yes,  under 
certain  circumstances. 

5785.  Mr.  Fottkkll. — There  is  not  much  difference 
in  the  result. 

5786.  Sir  E.  Fry. — I see  the  reason  for  mainte- 
nance, not  for  recoupment? — It  is  during  the  con- 
tinuance of  the  improvements. 

5787.  An  improvement  of  that  sort  is  perpetual  if 
you  maintain  it  ? — If  you  maintain  it.  In  cases  of 
loans  to  tenants,  or  to  the  landlords  for  improvements 
of  land,  there  is  a difference  in  the  annuity  according 
to  the  nature  of  the  improvement. 

5788.  Dr.  Traill. — Would  these  remarks  apply  to 
buildings  or  to  bogs? — I was  asked  with  regard  to 
bog  reclamation. 

5789.  Would  you  make  the  same  with  regard  to 
buildings? — Buildings  would  be  different.  That  is 
not  a question  of  reclamation.  That  is  a question  of 
allowing  for  improvements  and  maintenance. 

5790.  The  seven  years  does  not  apply? — I said 
seven  years  applied  in  the  lowest  cases  of  reclama- 
tion, that  is  to  say,  reclamation  of  cut-away  bog 
which  is  done  at  such  a low  rate  as  £3  an  acre.  Thao 
would  be  merely  levelling  and  cutting  open  drains. 
But  if  you  made  better  bog  reclamation  by  claying  or 
liming,  you  raise  the  cost  per  acre  to  a very  much 
greater  rate,  to  £10,  or  perhaps  much  more. 

5791.  Sir  E.  Fry. — Then  with  regard  to  buildings 
your  method  would  be,  I suppose,  to  allow  interest  on 
the  outlay,  plus  the  sum  which  would  go  towards 
maintenance? — In  assuming  that  the  tenant  was 
bound  to  keep  them  in  repair,  I would  allow  such  a 
sum  for  the  buildings  to  the  tenant  as  would 
recoup  him  for  liis  outlay  and  the  cost  of  keeping  it 
in  repair. 

5792.  That  has  been  fixed  at  15  per  cent-.,  has  it 
not  ? — For  permanent  buildings  I have  not  been  in 
the  habit  of  allowing  more  than  4 per  cent. 

5793.  Has  this  question  received  your  attention. 
The  improvements  done  upon  the  tenement  by  the 
tenant,  and  the  land  furnished  by  the  landlord  are 
both  agricultural  properties  ? — Yes. 

5794.  Supposing  that  the  effect  of  the  diminution 
in  the  value  of  the  products  has  been  to  diminish  the 
value  of  agricultural  properties,  do  you  think  that  the 
whole  of  that  diminution  ought  to  go  to  the  land,  or 
part  of  it  to  the  land,  and  partto  the  buildings — have  I 
made  myself  clear?— Yes;  quite  clear.  Do  you  con- 
fine your  point  solely  to  the  case  of  the  buildings  ? 

5795.  I would  say  improvements  generally? — As 
to  that  dealing  with  a holding  subject  to  the  Irish 
Land  Acts,  if  a holding  was  not  let  at  the  full  economic 
rent  without  any  deduction  from  that  for  tenants’ 
improvements,  it  would  then  necessarily  follow  from 
that  that  the  fall  in  agricultural  prices  would  solely 
affect  the  rent,  because  the  rent  then  would  he  the 
whole  surplus  above  the  cost  of  production,  and  the 
interest  on  capital  and  the  wages  of  superintendence, 
but  that  is  not  the  rent  under  which  the  bulk  of  the 


agricultural  holdings  in  Ireland  are  now  held.  Thev 
are  held  under  a rent  which  is  less  than  that,  by  at 
all  events  the  value  of  the  tenant’s  improvements, 
and  then  as  regards  that,  to  that  extent  the  land- 
lord and  the  tenant  are  owners  in  proportions  by  what 
may  be  called  the  economic  rent,  and  as  to  that  I 
should  think  the  fall  in  agricultural  value  should 
affect  their  respective  shares  in  economic  rent  propor- 
tionately. 

5796.  In  other  words,  if  the  value  of  agricultural 
property  lias  gone  down  that  should  be  distributed 
between  the  improvements  belonging  to  the  tenant 
and  the  land  which  belongs  to  the  landlord  ? — I 
think  so. 

5797.  Otherwise  the  position  would  be  that  one 
would  be  in  the  position  of  a debenture  holder  and 
the  other  would  be  an  ordinary  shareholder  upon 
whom  the  whole  loss  would  fall  ? — I don’t  think  that 
the  tenant  by  Ills  improvements  puts  himself  into 
the  position  of  a debenture  holder. 

579S.  The  Act  exempts  improvements  from  rent? 
— Yes  I think  they  are  in  the  position  of  partners, 

rather  than  in  the  position  of  ordinary  and  debenture 
shareholders. 

5799.  Have  you  acted  upon  that  principle  at  all  i 
— I cannot  say  that  the  point  has  ever  arisen  as  a 
substantial  question. 

5800.  But  you  would  consider  that  the  present 
depreciation  in  the  value  of  agricultural  property  an 
important  point  for  consideration  i — I don't  think  up 
to  this  that  question  has  been  dealt  with.  I think 
the  allowance  for  improvements  has,  as  a matter  of 
fact,  always  been  made  on  the  same  scale  as  before. 

5801.  Therefore  that  has  been  constant  ? — Yes. 

5802.  And  the  other  is  a decreasing  figure? — 
A decreasing  figure. 

5Sl'3.  It  may  be,  if  the  fall  continued,  that  the 
whole  thing  would  go  to  the  improvements  and  not 
a farthing  to  the  land? — On  the  other  hand,  if  you 
were  to  deal  with  the  reduction  of  rent  consequent 
on  the  fall  in  prices  it  would  make  the  fall  in  the 
rent  very  much  greater  than  the  fall  in  prices. 

5804.  I do  not  quite  follow  that  ? — Assuming 
that  what  is  necessarily  constant  is  the  cost  of  produc- 
tion and  the  interest  on  working  capital,  and  the 
cost  of  superintendence,  I assume  them  to  be  constant. 
It  is  too  late  to  put  it  now — but  take  the  old  rule 
of  thirds  to  exist,  and  that  these  constant  elements 
amount  to  £100  under  the  old  English  scale  of  thirds, 
that  would  leave  the  rent  £50.  Then,  if  there  was 
a fall  of  20  per  cent,  in  the  value  of  the  gross  produce 
that  would  reduce  the  net  amount  which  would  be 
available  for  rent  from  £50  to  £20,  so  I think  that 
that,  if  nothing  more,  counterbalances  the  non- 
allowance and  the  non-reduction  in  the  tenant's 
improvements. 

5805.  Let  us  assume  a fall  in  the  value  of  pro- 
duce, assume  that  a gross  fair  rent  which  had  been 
£100  fifteen  years  ago  is  reduced  to  £70,  let  us 
assume  that  of  the  £100  gross  rent  £20  was  taken 
off  by  reason  of  the  improvements,  leaving  £80  for 
the  landlord  and  £20  for  the  tenant;  now,  it  has 
gone  down  to  £70,  do  you  still  take  off  the  £20  for 
the  tenant — supposing  the  improvements  remain 
standing  as  good  as  they  were — leaving  only  £50 
for  the  landlord  ? — That  certainly  is  what  lias  been 
done,  but  then  the  question  arises  on  the  other  hand 
of  the  fall  in  prices. 

5S06.  Yes,  but  the  prices  affected  equally  the  rent 
which  is  attributable  to  land  and  to  buildings? — Yes, 
but  they  did  not  affect  the  cost  of  production. 

5807.  No,  of  course  not ; but  the  cost  of  production 
is  equally  a thing  to  deduct  in  respect  of  land  and  of 
improvements  ? — Yes. 

5808.  Therefore,  all  we  have  to  deal  with  iu  both 
improvements  and  land  is  the  surplus  over  the  cost  of 
production  and  the  wages  of  superintendence  ? — Yes. 

5809.  Then  my  difficulty  is,  why  is  not  that  dimi- 
nution to  go  proportionately  to  the  remaining  £20 
and  £80  ; why  is  it  to  be  taken  out  of  the  £80,  and 
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none  off  the  £20  ? — Yes,  1 think  it  ought,  but  then 
you  come  to  deal  with  estimating  the  fall  in  prices. 

5S10.  But  we  have  already  taken  that  before  you 
come  to  your  loss  of  £20  ; you  do  not  take  it  again ; 
at  least  I do  not  follow  that  1 — No,  I think  perhaps 
the  proper  way  would  he,  working  the  thing  out 
carefully,  to  estimate  fully  the  cost  of  production, 
including  in  tluit  interest  on  the  tenant’s  working 
capital,  and  cost  of  superintendence,  and  then  see 
how  far  the  gross  produce  has  been  depreciated  in 
value  by  the  fall  of  prices,  deduct  the  total  cost  of 
production  from  that,  and  then  divide  the  net  pro- 
duct in  proportion  of  the  value  of  the  landlord  and 
tenant  in  the  holding. 

5811.  In  other  words,  that  the  depreciation  of  the 
value  of  agricultural  property  should  be  taken  pro- 
portionately  by  the  improvements  and  the  land  ? — 
I am  inclined  to  think  so. 

5812.  You  have  had  to  deal  with  the  Ulster 
tenancies  ! — Not  since  I have  become  a County 
Court  Judge.  I have  sat  in  Ulster,  not  so  much  as 
in  the  southern  portions  of  Ireland,  but  I have  sat 
there  for  a substantial  period. 

5813.  In  Ulster  cases,  how  have  you  dealt  with 
fences! — Well,  I take  the  view — I said  in  Ulster  that 
the  cases  under  the  Ulster  custom  differed  from  cases 
to  which  the  Ulster  custom  did  not  apply  in  two 
respects — one,  that  the  qualifications  to  the  right 
of  compensation  for  improvements  under  the  4th 
section  of  the  Act,  and  the  qualifications  of  the 
presumption  that  improvements  were  made  under 
the  5th  section  of  the  Act,  did  not  apply,  and  that, 
therefore,  there  was  no  limit  as  to  time  as  to  which 
a tenant  could  claim  for  improvements  exempted 
from  the  rent ; and  secondlj’,  that  there  was  a general 
presumption  that  all  the  improvements  on  the  holding 
wore  made  by  the  tenant ; therefore,  in  the  case  ot' 
apparent  improvements,  such  as  buildings  and  fences, 

I exempted  them  from  vent,  unless  the  landlord 
could  prove  affirmatively  tlmt  he  had  made  them.  In 
the  case  of  drainage  and  reclamation,  the  existence  of 
those  would  have  to  be  proved,  because  you  could 
not  tell  them  by  looking  at  the  land — and  that  some- 
times made  a very  substantial  difference. 

5814.  Then,  to  go  back  to  what  you  said  about  the 
Civil  Bill  Court,  ami  the  unsatisfactory  nature  of  its 
general  proceedings — I rather  gather,  if  you  were 
suggesting  a scheme  of  amendment,  you  would  abolish 
the  jurisdiction  of  the  Civil  Bill  Court  in  land  cases! 
— I very  emphatically  would  either  abolish  the  Civil 
Bill  Court  altogether  ns  a tribunal,  or  I would 
transfer  the  whole  jurisdiction  to  the  Civil  Bill  Court, 
because  the  worst  of  all  systems,  in  my  opinion,  is 
the  present  system  of  two  competing  jurisdictions  in 
the  same  district. 

6815.  Of  course,  practically,  the  case  never  comes 
before  the  County  Court  Judge  unless  both  parties 
desire  it? — Yes,  practically  so.  As  a matter  of  fact, 
it  depends  on  certain  districts.  In  some  distriers 
people  prefer  to  go  before  the  Sub-Commission,  nnd 
it  does  not  follow  always  from  the  judge  or  the  judge’s 
valuer,  because  in  two  of  my  counties — in  County 
Wicklow  I have  a good  many  more  cases  than  the 
Land  Commission  lias,  and  in  County  Wexford  I 
have  hardly  any  at  all. 

5813.  Sir  E.  Fry. — Is  it  local  custom  1 — It  appears 
to  be.  But  if  the  present  system  of  hearing  were 
made,  the  method  of  jurisdiction  in  the  County  Courts, 
they  would  not  be  capable  of  coping  with  the  vast 
amount  of  work.  On  the  other  hand,  if  such  a 
suggestion  as  you  make  were  carried  out,  in  only 
requiring  such  cases  as  were  wanted  to  be  heard  by 
either  party  in  court,  then  the  Civil  Bill  Court  ought 
to  be  quite  capable  of  dealing  with  them. 

5817.  You  think  the  numbers  would  be  so  small! — 
Yes.  I would,  certainly,  for  the  purpose  of  hearing 
chose  cases  that  would  come  into  the  County  Court, 
have  two  lay  assessors  sitting  with  me  as  judges  of 
the  land,  and  make  them  responsible  for  questions  of 
the  value  of  land,  keeping  me  solely  responsible  for  all 


legal  questions.  They  should  be  much  in  the  position  c*7.  J, isor- 
that  nautical  assessors  are  in  the  Admiralty  Court.  The 
And  then,  further,  they  should  be  in  the  same  posi-  judge  Kn.is. 
tion  as  Assistant  Commissioners,  permanent  salaried 
officials,  and  not  as  the  present  County  Court  valuers 
are,  merely  paid  bj'  the  day. 

5S1S.  Have  you,  in  your  experience,  gone  into  the 
question  of  the  settlement  of  true  value! — Yes;  I 
have  had  a good  many  cases. 

5819.  Will  you  tell  us  what  yoav  practice  has 
been? — Well,  I hear  the  evidence — before  I was 
County  Court  J ndge  and  since — I have  heard  the  evi- 
dence of  the  valuers  on  each  side  as  to  the  value  of 
the  tenancy,  which  is  generally  startlingly  different 
from  what  it  was  when  the  application  was  made  to 
fix  the  fair  rent.  Then  I have  the  place  inspected 
(by  the  Lay  Commissioners,  when  I was  chairman), 
by  my  valuer,  since  I became  County  Court  Judge, 
and  lie  forms  an  estimate  of  wliat  a prudent,  solvent 
tenant  would  give  for  the  holding,  at  the  present 
rent,  if  it  be  a judicial  rent,  and  at  a fair  rent,  if  it 
be  not  a judicial  rent — getting  a fair  return  for  his 
purchase-money. 

5820.  Ami  being  able  to  pay  the  rent  ? — Yes,  and 
getting  a fair  profit;  of  course,  his  farmer's  profit, 
and,  in  addition  to  paying  the  rent,  a reasonable 
return  on  his  capital. 

5821.  Theu  the  evidence  adduced  before  you  is  to 
show  wliat  has  been  given  for  tenants’  holdings  ? — 

Yes,  what  ordinary  tenants’  holdings  arc  selling  for. 

5822.  But  dou't  they  sell  under  circumstances 
which  do  not  afford  an  opportunity  of  such  an  indi- 
cation as  you  have  described  ? — As  a matter  of  fact, 

I would  attach  much  more  weight  to  the  estimate  of 
my  lay  colleagues,  if  I was  Chairmnu  of  the  .Sub- 
Commission,  or  to  my  court  valuer,  as  County  Court 
J udge,  as  to  wliat  a prudent  man  ought  to  he  able  to 
give  for  it,  anil  get  a profitable  return  for  his  money, 
than  to  the  estimate  of  what  holdings  have  sold  for, 
because  it  is  impossible  in  every  ease  to  know  the 
circumstances  under  which  the  sale  takes  place. 

5823.  In  many  cases,  from  what  we  have  heard, 
holdings  are  sold  for  an  extravagant  price,  which  a 
prudent  man  would  never  give? — I had  a case,  when 
chairman  of  the  Sub-Commission,  iu  which,  although 
I am  always  slow  to  do 'it,  I could  not  help  dissenting 
from  the  opinion  of  my  lay  colleagues,  in  that  case 
there  was  proof  that  a perfectly  solvent  uuin,  willing 
to  pay  the  money,  hurl  offered  40  years’  purchase  of 
the  holding.  It  was  held  under  a judicial  rent,  and 
my  lay  colleagues  were  of  opinion  that  in  that  case 
they  could  noi.  go  beyond  that,  when  a solvent  man 
was  willing  to  pay  the  money,  and  iu  that  case  the 
true  value  was  fixed  at  forty  years’  purchase  of  the 
judicial  rent.  Further,  I may  say  that,  although  I 
dissented  in  that  case,  and  recorded  my  dissent,  no 
appeal  was  taken ; the  landlord  did  not  appeal. 

5824.  That  seems  a envious  thing  to  fix  it  by? — It 
was  au  exceedingly  small  holding,  I may  explain,  in 
the  county  Cavan,  not  subject  to  the  Ulster  custom. 

5S25.  The  curious  thing  is,  that  it  is  sold  by  refer- 
ence to  so  many  years’  purchase  of  the  judicial  rent. 

The  judicial  rent  is  what  the  tenant  has  to  pay,  not 
what  he  receives,  and  you  would  suppose  that  what 
you  would  capitalise  would  be  the  difference  between 
what  he  paid  and  what  he  receives  ? — I think,  in  my 
opinion,  it  is  a wholly  illogical  mode  of  expression. 

It  is  a sum  equivalent  to  forty  years’  purchase  that 
was  fixed.  It  was  a small  monntain  holding,  and, 
possibly,  when  the  judicial  rent  was  fixed,  the  allow- 
ance for  improvements  was  so  large  that  the  judicial 
rent  in  that  case  may  have  been  less  than  half  the 
full  value  of  the  holding,  for  all  I know. 

5820.  Of  course  in  that  case  the  purchaser  buys 
the  hope — at  any  rate  the  expectation — I suppose  in 
some  cases  the  certainty— of  a reduction  of  rent? — 

In  that  case  he  could  not  have  bought  that  sub- 
stantially, because  at  the  date  of  the  sale  there  was 
a judicial  rent  which  must  have  been  fixed  only  a 
couple  of  years  before.  I recollect  that  was  in  1885, 
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iv/. <■  1807.  therefore  there  would  Lave  been  twelve  years  of  the 

The  Han.  judicial  term  to  run. 

•Iiiilgt-  Kane  5S27.  I suppose  when  the  period  approaches  of 
the  expiration  of  the  time  of  the  judicial  rent,  expec- 
tation is  considerably  in  the  mind  of  the  purchaser  ? 
— Certainly.  I had  a case  where  the  judicial  rent 
was  just  running  out,  and  the  tenant  would,  in  a 
very  few  months,  have  been  entitled  to  apply  for  a 
fair  rent  to  be  fixed.  In  fixing  true  value,  however, 
I do  not  start  with  the  present  judicial  rent  as  being 
the  fixed  sum  ou  which  an  estimate  is  to  he  made, 
hut  I direct  my  valuer  to  find  out  what  would  be  a 
fair  rent  if  a judicial  rent  were  being  fixed. 

5828.  Is  there  any  other  point  that  I have  omitted 
ou  which  you  would  like  to  state  your  views  I — I do 
not  think  so. 

5829.  Mr.  Formr.t.i.. — I did  not  catch  some  of 
your  answers  ubout  this  question  of  the  produce,  and 
will  you  allow  me  to  do  it  in  my  way.  Take  a case 
of  the  gross  produce  of  a farm  being  £100,  the  cost 
of  production  £40,  that  leaves  £60  surplus.  As  a 
matter  of  fact,  except  in  a very  exceptional  case,  the 
cost  of  production  would  be  a very  much  larger  pro- 
portion than  £40. 

5830.  Well,  I take  £40 — when  I had  it  before  T 
had  £60,  and  Dr.  Traill  was  afraid  L was  overstating 
it ; hut  it  makes  really  no  difference  so  king  as  I get 
a figure.  That  leaves  £60  of  surplus,  anti  we  will 
assume  that  surplus  belongs  half  to  the  landlord  and 
half  to  the  tenant,  that  is  £30  eaclt.  Assuming  that  a 
fall  in  prices  of  20  per  cent,  takes  place,  that  takes  £20 
oif,  and  £20  is  equal  to  one- third  of  the  total  surplus. 
Therefore,  in  that  case,  the  landlord's  rent,  assuming 
you  th ix> w — as  Sir  Edward  Try  applied  it — the  loss 
half  and  half  on  both. 

5831.  Sir  E.  Fnv. — No,  I did  not.  I put  the  fall 
in  pro|>orty  consequent  on  the  fall  in  prices  ; that  is 
a different  tiling  from  what  you  are  putting. 

5S32.  Mr.  Fotturm.. — I may  have  made  a mistake, 
and  I want  to  be  quite  clear  about  the  evidence.  The 
eti'ect  of  a fall  in  prices  of  20  per  cent,  is  to  bring 
down  the  landlord’s  rent  from  £30  to  £20 ; and  to 
bring  down  the  tenant’s  share  of  profit  to  £20  like- 
wise— one-third  off'! — Yes. 

5833.  If  you  deal  with  prices  ? — Yes ; but  before 
you  pass  from  that,  I am  not  quite  sure  what  you 
mean  by  profit,  because  a tenant — if  you  are  dealing 
with  this  in  the  case  of  an  English  or  "/scotch  holding, 
or  in  a holding  in  Ireland  to  which  the  conditions  and 
considerations  of  the  Land  Acts  do  not  apply — then, 
of  course,  it  would  be  quite  clearly  made  up  of  profit ; 
but  in  the  case  of  a holding  subject  to  judicial  rent 
reut  in  1 reland,  the  tenant  has  two  interests — he  has 
tlie  interest  of  the  profit  ot  his  business  as  a farmer, 
and  lie  has  a property  in  the  holding  itself  which  is 
represented  by  his  improvements  at  all  e\  ents. 

5834.  Yes,  quite  so,  and  the  £30  that  I spoke  of 
was  made  up  partly  of  interest  upon  his  capital 
and  partly  of  his  tenant’s  property  and  wages  of 
superintendence.  Therefore  that  would  not  include 
in  itself  any  part  of  his  property  arising  from  his 
improvements  or  any  other  interest  that  he  may  have 
under  the  Land  Acts.  But  his  £30  share  of  the 
surplus  would  consist  of  two  things,  undoubtedly, 
inasmuch  as  it  is  capital,  namely,  his  improvements, 
and  likewise  his  wages  of  superintendence  l — Yes. 

5835.  I think  I can  see  what  you  mean.  Yon 
mean  as  regards  the  portion  of  his  profit  that  de- 
pends upon  the  wages  of  superintendence,  that  should 
not  be  affected  by  a drop  in  prices? — Yes. 

5836.  He  is  a debenture  holder  for  that? — It  is 
working  expenses. 

5837.  It  is  like  in  a milway,  paying  the  porter  fer 
looking  after  the  train.  As  to  the  other  thing,  he 
has  sunk  in  the  land,  his  improvements,  the  question 
may  arise  whether  he  is  a debenture  holder  or  an 
oi  dinary  stock  holder  for  that.  Substantially  on 
that  calculation  I think  we  will  find  that  the  proba- 
bilities are  that  the  tenant  lias  suffered  as  much  as 
the  landlord  f — I think  so. 


5838.  Iu  this  question  of  a scheme  for  the  fixing  of 
rents  generally  and  lessening  appeals  you  have  «iven 
some  very  interesting  information  about  that,  and  I 
want  to  follow  it  up  a little  further.  I assume  we 
are  agreed  it  is  most  desirable  to  prevent  such  a flock 
of  appeals  as  has  occurred  with  the  Chief  Cnmniis. 
siouers  in  the  first  judicial  term — that  it  is  not  a 
satisfactory  state  of  things  to  have  3?, 000  appeals  to 
be  dealt  with  by  them  ? — Yes. 

5839.  Your  plan  is— in  the  first  instance  the  person 

who  is  anxious  to  get  a fair  rent  fixed  should  be  at 
liberty  to  state  whether  lie  required  that  rent  to  be 
fixed  by  a hearing  in  court  or  bv  two  Lay  Commis- 
sioners coining  out  upon  the  land? — I think  1 would 
rather  go  further  than  that  and  saj*  that  even  if  the 
Civil  Bill  Court  were  kept  lip  as  a tribunal  for  hear- 
ing cases  in  court,  I would  make  all  applications  to 
fix  rent  be  to  the  Lay  Commission,  and  1 would  say  to 
the  Lund  Commission  that  they  themselves  should 
give  as  a matter  of  course  two  laymen  to  fix  on  the 
rent  unless  either  party  served  a notice. 

5840.  You  would  give  the  tenant  the  option  when 
applying  to  hear  it  in  court  if  lie  wished  it,  or  when 
the  notice  wus  served  cm  the  landlord  you  would  give 
the  landlord  permission  to  make  the  request  if  die 
tenant  did  not  make  such  application  ? — Yes. 

5841.  Assuming  neither  party  asked  for  the  hear- 
ing, the  first  thing  would  he  practically  a kind  of  in- 
formal hearing  on  the  land  by  two  Lay  Commissioners, 
taking  what  evidence  they  could  by  their  eyes  ami 
ears,  in  the  same  way  as  when  at  present  the  land- 
lord and  tenant  sign  an  agreement  to  have  the  rent 
fixed  by  two  valuers  upon  the  land.  From  that  I 
can  see  enormous  advantages  myself,  hut  I want  to 
see  that  you  would  not  defeat  your  own  object.  You 
say  you  would  not  give  them  an  appeal  to  the  Court 
of  Appeal?— I would  be  inclined  not,  hut  I would  rather 
not  give  nu  opinion  as  to  any  question  arising  on  the 
subject  of  appeal.  lain  one  of  tho  tribunals  from 
which  an  appeal  lies,  and  I would  rather  not  express 
any  opinion  on  it. 

5842.  I shall  not  try  to  embroil  you  in  any  way, 
but  what  I want  to  know  is  what,  your  experience 
leads  you  to  believe — I fear  you  would  debar  people 
from  having  their  cases  fixed  by  the  valuers  if  there 
was  no  appeal.  They  might  say  they  were  committing 
themselves  too  much.  Would  it  not  be  fair  to  say 
that  the  decision  of  the  two  Lay  Commissioners  should 
have  a right  of  appeal  ? — Tln-re  are  twenty  or  thirty 
County  Court  J ndges  iu  Ireland. 

I Fitness. — Twenty-one. 

5843.  Mr.  Fottrell. — There  is  already^  a consider- 
able amount  of  judicial  talent  employed  in  these 
counties  legally.  If  we  associated  with  these  courts 
two  laymen,  would  not  that  make  an  admirable  court  ? 
— I think  so. 

5844.  Then  that  could  be  made  a tribunal  of 
appeal  from  valuers  on  the  land? — Yes. 

5845.  The  probability  is  that  that  would  result 
at  all  events  in  a lesser  number  of  appeals  being 
thrown  upon  the  present  tribunal  that  has  at  present 
to  deal  with  it  ? — On  that  matter  I would  rather  not 
give  any  opinion. 

5S46.  With  regard  to  the  question  of  true  value,  I 
have  one  or  two  questions  to  ask  you.  Substantially, 
do  you  think  it  works  out  rightly? — Of  course  the 
cases  of  fixing  true  value  are  very  few— one  in 
a thousand  we  found  from  the  return  of  the  Land 
Commission.  They  are  very  few;  you  have  tho 
statistics.  In  the  more  than  five  years  I have  been 
County  Court  Judge,  I do  not  recollect  more  than 
two  cases  of  fixing  true  value.  I am  not  sore  whether 
there  was  a third  ; there  were  certainly  not  more  than 
three.  I think  there  have  been  very  few  cases  of 
true  value  appeals  since  I was  a Sub-Commissioner. 
There  is  a mnch  smaller  proportion  of  appeals  in  the 
true  value  cases  than  in  fair  rent. 

6847.  So  that,  incredible  and  ridiculous  as  the 
system  may  appear  (o  outsiders*  the  parties  in  Ire- 
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Innf!  abide  by  it.  Do  you  not  think  it  would  be 
practically  impossible  to  lay  down  by  statute  a fixed 
rule  for  fixing  such  a thing  as  that  ? — I do  not  think 
it  would  be  at  all  possible.  Circumstances  may  vary 
enormously.  The  true  value  of  a holding  on  which 
there  are  large  improvements  would  lie  totally  dif- 
ferent from  the  value  of  a holding  of  the  same  area 
on  which  there  were  no  improvements. 

5848.  We  heard,  for  example,  from  County  Court 
Judge  Adams  that  in  Limerick  in  the  last  two  or 
three  years  that  the  tenant-right  of  some  farms  there 
had  fallen  to  as  low  as  three  or  four  years’  purchase.  If 
vou  fixed  such  a limit  us  that  you  might  do  great 
injustice  in  Ulster  ! — Certainly. 

584!).  On  the  other  hand,  if  you  adopted  the  Ulster 
rate  you  might  do  great  injustice  in  Limerick  I — Yes. 

5850.  Mr.  Gordon. — Following  up  that  question  of 
Mr.  Fottrell,  you  say  that  in  fixing  true  value  injustice 
may  occur  in  consequence  of  the  improvements  being 
greater  in  one  place  than  another  I — If  tliero  was  a 
fixed  scale. 

5851.  Quite  so.  Now,  does  not  the  fixing  of  the 
improvements  form  the  first  item  in  the  ascertainment 
of  true  value  ? — Y es. 

5852.  Suppose  300  in  one  case  and  thirteen  hundred 
in  another  it  is  not  the  improvements  the  statute 
would  have  to  fix  but  the  tenants'  occupation  interest 
— do  yon  understand  1 — Yes. 

5853.  Now,  do  you  think  it  would  be  possible  to 
fix  that  by  statute  - — To  fix  what,? 

5854.  Having  fixed  the  true  value  of  the  tenant’s 
improvements,  do  you  think  it  would  be  possible  by 
any  arrangement  of  statute  form,  upon  the  basis  of 
forming  a number  of  averages  and  fixing  a regular 
sum  to  be  paid  to  the  tenant  as  the  value  of  his  occu- 
pation interest  1 Having  realised  the  improvements  of 
the  whole  thing,  it  would  he  illustrated  partly  by  fair 
rent  and  partly  by  valuation  of  the  improvements  on 
it  1 — At  present  there  is  no  scale  or  mcaus  of  knowing. 
I know  the  pink  schedule  gives  a certain  amount  of 
knowledge  of  the  capital  value ; but  in  this  case 
there  is  no  similar  means  of  ascertaining  the  value  of 
the  additional  interest  which  the  tenant  in  question  is 
entitled  to. 

5S55.  And  which  some  of  your  coadjutors  allowed  ; 
I mean  some  of  your  Assistant  Commissioners,  Judge 
Kano. 

5856.  Mr.  Ihtrriivjlun. — In  fixing  fail-  rents,  not 
true  value. 

Witness. — I know  that  over  and  above  that 
there  is  the  tenant’s  right  of  occupancy,  which 
is  of  value,  and  it  is  part  of  the  true  value  which 
is  sold.  Ono  of  tlic  few  tilings  decided  is  that  the  trao 
value  is  not  confined  merely  to  the  value  of  the  im- 
provements. 

Mr.  Fottrell. — That  lias  been  decided. 

5857.  Mr.  Gohdon. — That  is  decided  on  by  every 
witness.  Do  you  think  it  is  possible  to  fix  by  statute 
the  value  of  that  farther  interest,  culled  occupation 
interest  1 ■ I think  it  would  be  very  difficult  to  do  it 
with  any  approacli  to  accuracy. 

5855.  Do  you  think  it  advisable  ? — No ; I think  the 
present  system  is  the  better  one. 

5859.  What  is  tlie  present  system  ? — Fixing  it  in 
the  way  I have  described,  by  h earing  in  court  evi- 
dence as  to  the  value  of  the  holdiug,  and  then  subse- 
quently by  an  inspection  and  examination  of  the  hold- 
ing itself,  and  seeing  what  a reasonable  purchaser 
would  give  for  it. 

58G0.  For  this  particular  holding,  including  occupa- 
tion interest  1 — Yes. 

5861.  I wob  going  to  ask  you  another  question — 
whether  in  your  experience  you  never  heard  any 
specific  value  put  upon  it? — A specific  value. 

5862.  Yes,  a specific  value  put  on  this  occupation 
interest  by  itself  in  fixing  tree  value? — No,  not  apart 
from  the  value.  In  reference  to  the  specified  value, 
which  is  substantially  the  same  as  true  value  under 
the  Act  of  Parliament,  it  was  very  generally  arrived 
at  when  the  andlord  served  notice  on  the  hearing  of 


an  application  to  fix  a fau-  rent  to  have  the  specified 
value  ascertained  and  stated — it  was  very  usual  to 
arrive  at  it  by  adding  together  the  estimate  of  the 
value  of  the  improvements  and  the  compensation  for 
disturbance  under  the  A'  t of  IS70.  The  Chief  Com- 
missioners on  appeal  held  that  that  was  improper, 
and  that  the  Sub-Commissioners  were  bound  nut  to 
take  that  question  of  the  amount  of  compensation  for 
improvements  into  consideration  at  all. 

5S63.  Dr.  Traill. — Disturbance  you  moan? — Yes, 
compensation  for  disturbance.  Thank  you. 

5864.  Mr.  Gordon. — To  confine  it  to  the  value  of 
the  improvements  only? — Yes.  In  the  decision  of 
Mr.  Justice  O'Hagan — I forget  the  name  of  the  case 
— he  held  that  a proper  estimate  was  what  a prudent, 
solvent:  person  would  give  for  the  holding. 

58G5.  Sup|>ose  it  was  £1,000,  tike  off,  we  shall  say, 
£G0O,  the  value  of  the  improvements,  that  will  leave 
£40U  as  the.  original  sum  1 — Yes ; quite  so, 

5SG6.  The  gross  amount  was  ascertained  by  a 
valuation  oft"  the  holding  as  a whole  ? — Yes. 

5867.  Say  what  an  industrious,  and  solvent,  anil 
prudent  tenant  would  he  able  to  pnv  for  it,  ami  to  live 
by  the  produce  of  the  soil  after  paying  a fair  rent ! — 
Yes;  quite  so.  I had  a recent  case  which ' I think 
Mr.  Campbell  mentioned  in  his  opening  statement. 
The  case  came  before  me  to  fix  true  value,  the  case 
of  Rooney,  tenant,  and  Mahony,  landlord.  In  that 
case  there  were  absolutely  no  improvements  on  the 
lands. 

5868.  Mr.  Gordon. — No  improvements? — Tt  was 
very  much  neglected,  and  there  were  absolutely  no 
improvements  on  the  land,  but  the  value  of  the  build- 
ings, which  were  tlio  tenant’s,  was  something  from 
£300  to  £400.  In  that  case  I fixed  the  true  value 
of  the  tenant  at  £800. 

5S69.  I think  you  remarked  that  some  of  your 
Assistant  Lay  Commissioners  admitted  that  they  put 
a value  upon  what  has  been  called  “ occupation  in- 
terest ”1 — Yes. 

5870.  They  did  ? — Certainly. 

5871.  Did  any  of  them  state  to  you  any  specific 
sum,  or  what  specific  sum  they  generally  put  upon 
that  interest  7 — No,  I don’t  think  they  did.  I don’t 
think  they  laid  down  any  general  rule  as  regards  that. 
It  would  vary,  I think,  in  different  holdings.  In 
many  cases  I think  those  who  did  allow  for  it  they 
arrived  at  what  they  considered  to  be  a fair  sum  to 
allow  for  occupation  interest,  having  regard  to  all  the 
circumstances  not  only  of  the  holding  itself  but  also 
of  the  tenancy. 

5872.  Yes? — And  one  question  which  they  took 
very  largely  into  account  was  whether  or  not  the 
tenant  had  paid  a fine. 

5873.  Where  he  had  paid  a “grassum” — that  is, 
where  he  had  paid  something  to  get  into  it  ? — Yes, 
quite  so ; they  took  that  consideration  largely  into 
account. 

5874.  They  looked  upon  the  sum  so  far  ns  it  ex- 
ceeded the  amount  of  tho  value  of  the  improvements 
ns  the  value  of  the  occupation  interest  of  that  hold- 
ing ? — That,  at  all  events,  would  be  one  of  the  ele- 
ments taken  into  account  iu  ascertaining  the  value  of 
the  occupation  interest. 

5875.  Yon  don’t  happen  to  remember  any  concrete 
cases  of  this  kind  that  you  could  give  to  us  for  refe- 
rence?— No,  I don’t  remember  any  cases  of  this  kind. 
As  J say,  I worked  with  some  of  my  colleagues  who 
did  allow  in  respect  of  occupation  interest,  and  some 
who  did  nob  allow  in  respect  of  it,  and  I found 
they  differed  very  little  as  to  the  net  result. 

5876.  Could  you  givo  us  the  names  of  the  Commis- 
sioners who  worked  under  you  and  allowed  it  ? — The 
first  name  that  recurs  to  me  of  the  Commissioners  who 
did  allow  for  it — I may  mention  the  two  whom  X 
referred  to — the  one  who  did  allow  it  and  the  gentle- 
man who  did  not.  The  gentleman  who  did  allow  it 
was  Colonel  Bayly,  and  the  one  who  did  not  was  Mr. 
O’Keeffe.  Colonel  Bayly  did  distinctly  allow  for 
occupation  interest,  and  Mr.  O’Keefie  did  not. 


Ort.  1.  1807. 
The  linn. 
Judge  Kane. 
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5877.  Any  other  Commissioners  working  under  yon, 
do  you  remember  3 — I think  I worked  with  about 
forty  colleagues  from  time  to  time. 

5878.  You  stated  that  fifteen  per  cent,  of  them 

allowed  for  occupation  interest ; is  not  that  so? — Oh, 
no  ; 1 did  not  say  that.  Colonel  Havly  did  allow  it, 
and  niv  recollection  of  the  case  was,  in  some  respects, 
confirmed  by  his  evidence  when  examined  before  the 
Commission  in  1894.  He  then  stated  distinctly 
that  lie  made  an  allowance  in  respect  of  occu- 
pation interest,  and  that  C'.rrohorates  my  recol- 
lection of  what  was  his  practice.  My  impression 
also  is  that  others  did,  hut  I would  not  like  to  say 
that  positively.  I would  not  like 

5879.  I won’t  press  you  if  you  don’t  feel  free  to  do 
it? — My  impression  is  that  Colonel  Bayly  whs  by  no 
means  alone  in  doing  it — that  is,  allowing  for  occu- 
pation interest. 

5880.  Mr.  Vkiebs. — In  fixing  true  value  are  you 
guided  at  all  by  the  outlay  on  improvements  and 
buildings  T — Ob.  certainly  ; the  tenant’s  value  of  the 
tenant's  improvements  is  a necessary  part  of  the  true 
value. 

5881.  Then  I understood  you  to  say  that  you 
capitalized  some  figure  other  than  his  improvements' 
interest  3 — I don’t  work  it  exactly  in  such  a way.  I 
work  it  by  endeavouring  to  arrive  at  what  would  be 
the  price  which  a solvent  tenant  intending  to  pay  his 
reut,  and  having  a reasonable  profit  on  his  purchase- 
money,  would  find  it  worth  bis  while  to  pay. 

5832.  Then  you  do  it  from  your  practical  expe- 
rience ! — Oli,  no,  T have  no  practical  experience. 
When  I was  on  the  Sub-Commission  I was  guided  in 
regard  to  that  estimate  by  my  two  lay  colleagues. 
Since  I was  appointed  County  Court  Judge,  I am 
mainly  guided  by  the  opinion  of  my  court  valuer,  whom 
I send  out  to  inspect  the  holding— of  course  taking 
the  court  valuer's  opinion  in  conjunction  with  the 
evidence  I have  heard  in  court. 

5883.  Do  you  get  from  your  court  vainer  the 
details  of  the  calculation  as  to  how  he  arrives  at  the 
figures  he  furnishes  you  with  3 — Yes,  generally. 
There  have  been  cases  in  which  lie  has  given  me  his 
report. 

588  f.  I suppose  wc  can  find  these  reports  on  the 
file  1 — Yes. 

5885.  So  that  if  we  get  the  names  of  the  cases  we 
can  get  them  on  the  tile  3 — Certainly. 

5880.  Now,  as  regards  the  ease  to  which  Mr. 
Campbell  referred — the  case  of  Rooney,  tenant,  and 
Mahouv,  landlord — I would  like  to  see  the  complete 
file  if  I can  obtain  it  3 — That  is  one  of  the  incon- 
veniences, I must  say,  though  of  the  minor  incon- 
veniences, arising  from  the  present  system.  There 
are  two  sets  of  records.  When  the  case  comes  before 
the  Sub-Commission  the  files  are  kept  by  the  Land 
• Commission,  and  the  files  in  the  cases  of  the  Civil  Bill 
Court  are  in  the  custody  of  the  Clerks  of  the  Peace  of 
the  re°pective  counties. 

5887.  I would  like  very  much  to  see  the  file.  I 
think  it  would  assist  us  very  much? — I have  no 
doubt  if  the  Clerk  of  the  Peace  for  county  Wicklow 
was  communicated  with  be  would  gladly  send  you  a 
copy  of  it.  In  tbe  case  of,  I think,  David  Mahony, 
landlord,  and  Thomas  B.  Rooney,  tenant,  in  county 
Wicklow,  I can  tell  you  tbe  exact  date  on  which  I 
fixed  tbe  rent. 

5888.  Mr.  Camjibell. — I have  it  here.  On  the  1 2th 
nf  June,  1896,  you  fixed  the  fair  rent,  and  the  true 
value  was  fixed  on  the  2 1th  of  April,  1897. 

5889.  Mr.  Vigeiis.— Then  T may  take  it  that  we 
-can  have  these  files  before  us? — Yes,  certainly,  if 
you  please. 

5890.  Dr.  Traill. — Your  account  or  suggestions 
at  first  about  saving  the  costs  of  procedure  are  very 
important  3 — Yes. 

5391.  One  little  difficulty  I have  about  it,  if  yon 
take,  as  yon  say,  unsworn  evidence  on  tbe  land,  is 
tbe  landlord  supposed  to  have  bis  books  with  him 
there? — If  you  take  the  statements  of  the  parties. 


5892.  Of  course  it  would  facilitate  the  thing  a 
great  deal  if  you  could  have  tbe  inquiry  on  the 
grounds  in  tbe  first  instance.  Tbe  tenant,  of  course 
was  always  on  tbe  lands ; but  in  ease  he  should 
point  out  bis  improvements,  was  tbe  landlord  sup- 
posed to  have  Lis  books  with  him  3 — In  the  case  of 
ninety-nine  per  cent,  in  number  at  least,  of  the 
holdings  in  Ireland  there  are  no  improvements  by  the 
landlord.  As  far  as  my  experience  goes  the  holdings 
where  improvements  have  been  ejected  by  the  land- 
lords arc  generally  largo,  substantial  holdings 
and  as  to  these,  the  probability  is  that  in  such 
cises  where  the  landlord  has  made  largo  and  sub- 
stantial improvements  be  would  require  the  case  to 
be  heard  in  court 

5893.  That  get-s  over  the  difficulty.  You  would 
not  say  that  in  ninety-nine  cases  out  of  every  hundred 
tbe  landlord  does  not  make,  improvements  3 — Yes. 

5894.  Are  not  buildings  improvements'? — Yes. 

5895.  Ami  tbe  landlords  very  often  give  contribu- 
tions to  these  buildings  in  the  shape  of  timber,  slates, 
and  soforth  3 That  is  very  common  iu  l lster  3— 
Though  I have  sat  iu  Ulster  for  some  time  I did  not 
sit  in  Ulster  as  often  as  in  Leinster  or  Munster.  I 
have  never  heard  eases  in  county  Antrim.  I Lave 
sat  in  the  county  Down,  county  Armagli,  county 
Monaghan,  county  Fermanagh,  and  county  Cavan, 
and  it  was  my  impression  that  in  the  strongly  tenant- 
right  districts  the  landlord  Las  made  less  improve- 
ments than  in  other  districts,  and  the  tenants  did 
not  like  him  to  make  improvements  for  fear  of  in- 
fringing upon  them. 

5896.  That  they  don’t  like  him  to  make  t-lie  im- 
provements : there  I agree  with  you.  What  about 
the  landlord's  quarries  3 — You  could  hardly  call  these 
improvements  by  the  landlord. 

5897.  You  don't  include  contributions  in  slates, 
in  timber  ? — I do. 

5898.  And  stones  for  building  purposes  from  the 
landlord's  quarries  ? — I take  all  that  into  account. 

5899.  In  those  eases  where  you  talk  of  the  diffi- 
culties which  the  widow  or  the  son  have  in  earning 
up,  in  those  cases  are  the  tenants’  wills  produced  to 
show  to  you  whether  the  land  is  to  go  to  the 
widow  or  the  son? — In  those  cases  I generally  do 
what  I should  not  do— that  is  to  say,  1 look  at  the 
will.  An  unproved  will  is  oue  of  those  tilings  which, 
in  such  cases,  we  should  rigorously  shut  our  eyes  to ; 
but  I am  afraid  we  look  at  them  all  the  same 

5900.  I did  not  intend  to  catch  you.  In  those 
cases  does  the  landlord  select  a tenant  from  the 
family  ? — If  the  landlord  expressed  a strong  wish  to 
have  as  a tenant  a particular  member  of  the  family 
we  would,  of  course,  take  that  into  account  and 
select  that  person  for  him;  as  a general  rule  I 
always,  if  possible,  unless  there  is  a strong  reason,  I 
always  made  it  the  widow. 

5901.  You  would  not  i-equire  probate  in  case  the 
landlord  selected  one  particular  member  of  the 
family  3 — I always  ask,  if  the  question  arose,  are 
you  willing  to  accept  the  tenant  who  lias  served  the 
originating  notice  as  your  tenant,  and  if  tbe  landlord 
was  willing  that  put  an  end  to  it. 

5902.  In  estimating  the  gross  fair  rent  yon  state 
that  there  should  he  a reasonable  profit  allowed 
to  the  tenant.  When  you  come  to  the  case  of  a small 
farm  do  you  deduct  the  co3t  of  the  keeping  of  the 
tenant  and  his  family? — No.  Why  if  you  take  the 
case  of  a farm  of  a couple  of  acres  you  could  not 
possibly  do  it. 

5903.  It  would  only  arise  in  the  cost  of  labour  ?— 
Yes. 

5904.  Tf  there  was  a large  holding  you  give  a 
profit  for  labour  on  the  holding? — Yes,  the  cheapest 
labour  you  can  get  on  the  holding  is  the  labour  of 
the  tenant  and  his  own  family. 

5905.  You  said  there  should  be  a reasonable  profit 
to  the  tenant.  J n the  case  of  the  small  holding  the 
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cost  of  keeping  himself  and  his  family,  do  you  mean 
that  to  refer  to  the  labour  bill  ?■ — Only  to  the  labour 
bill. 

5906.  Then  the  cost  of  keeping  the  tenant  and  his 
family  does  not  come  into  the  question  at  all  ? — No. 
In  a twenty  or  thirty-acre  holding,  -which  is  worked 
by  the  tenant  and  his  own  family,  you  make  the  esti- 
mate of  labour.  The  cost  of  labour  if  the  holding 
was  only  a couple  of  acres  would  swallow  up  the 
whole  thing. 

5907.  Now  take  the  case  of  bogland  reclamation. 
We  know  there  is  a great  tendency  for  it  to  go  back 
again  to  its  original  condition.  Wo  also  know  it  is 
very  easily  worked.  Does  not  ordinary  cultivation 
in  such  lands  keep  it  in  proper  order  ? — Well,  I sup- 
pose the  tenant  has  to  get  done  what  is  not  often  done 
in  this  country,  and  that  is  to  keep  the  drains  open 
and  scour  them  out. 

5908.  That  is  not  a very  heavy  business  ? — I am 
sorry  to  say  it  is  one  very  usually  neglected. 

5909.  You  would  not  charge  that  against  the  land- 
lord 1 — No ; hut  in  estimating  the  value  you  will  have 
to  charge  the  cost  of  keeping  it  open. 

5910.  Would  not.  that  be  part  of  the  ordinary  cul- 
tivation of  the  land  ? — I think  not- 

5911.  When  dealing  with  Ulster,  I think  you  said, 
when  talking  of  the  fouces,  that  in  sill  Cases  the  pre- 
sumption was  that  they  went  to  the  tenant? — That  is 
the  view  I take  of  it. 

5912.  Does  that  arise  from  any  clause  in  the  Act? 
-No. 

5913.  Where  do  you  get  that  presumption  ? — That 
is  the  usual  way  in  winch  cases  under  the  Ulster 
tenant-right  custom  were,  as  a matter  of  fact,  dealt 
with. 

5911.  That  is  to  say,  you  first  of  all  assumed  the 

Ulster  tenant-right,  custom  and  then  presumed ? — 

I never  presumed  the  Ulster  tenant-right  custom.  I 
always  asked  in  every  case  whether  the  Ulster  tenant- 
right  custom  applied  to  the  bolding  or  not,  and,  ns  a 
matter  of  fact,  I never  had  but  one  case  in  winch  there 
was  a controversy  between  the  parties  as  to  whether 
it  existed. 

5915.  Then  do  you  ask  as  to  the  particular  custom 
existing  ? — Well,  we  would  try  and  ascertain  whether 
there  was  any  usage — any  special  usage,  affecting  that 
particular  holding. 

5916.  If  you  assume  that  all  the  fences  are  made 
by  the  tenant,  which,  as  a rule,  you  are  safe  in  assum- 
ing,  do  you  assume  that  all  the  fences  are  improve- 
ments?—No. 

5917.  Then  yon  don’t  give  the  order  that  they  are 
to  be  measured  and  allowed  for  at  once? — No. 

5918.  You  didn’t  give  that  order  to  your  Lay  Assist- 
ant Commissioners  ? — No  ; we  would  not  allow  for 
fences  unless  the  fences  are  considered  to  he  improve- 
ments. In  many  cases  fences  are  a disimprovement. 

5919.  Internal  fences,  for  instance? — Yes,  internal 
fences. 

5920.  In  some  cases  fences  are  often  double? — I 
wonld  allow  these  for  improvements. 

5921.  Do  you  consider  wire  fences  improvements  1 
—No,  they  are  not  permanent. 

5922.  Tn  what  respect  do  they  differ  from  the  ordi- 
nary fences — that  is  not  permanent  either  if  it  comes 
down  ? — A good  earth  and  stone  bank  would  prac- 
tically last  for  ever. 

5923.  In  the  case  of  a farm  equipped  for  a tenant 
to  go  on,  is  not  a wire  fence  as  good  an  equipment  as 
the  other  ? — Practically. 

5924.  And  there  arc  no  ditches  on  either  side,  so 
there  is  no  waste  land  1 — But  they  are  not  permanent. 
A wooden  shed  may  be  for  many  purposes  as  good 
for  a farm  as  a masonry  building,  and  1 wonld  not 
allow  for  it  as  a building. 

5925.  When  talking  of  true  value,  you  said  you 
estimated  it  in  such  a way  that  the  purchaser  was  to 
get  a fair  return  on  his  capital,  then  the  farmed 
profit,  then  he  was  to  he  able  to  pay  a fair  rent? — 


Perhaps  I would  first  consider  in  the  case  whether  he  Ott.  4,1897. 

would  be  able  to  pay  a fair  rent.  .fhe 

5926.  Well,  put  a fair  rent  fiist,  then  a fair  return  Judge  Kane, 
on  his  capital,  and  then  the  farmer’s  profit.  Suppose 

the  landlord  is  the  purchaser,  is  he  to  get  the  fail- 
interest  on  his  capital  when  ho  purchases  under  the 
pre-emption  clause  ? — He  should  be  in  the  same  posi- 
tion as  the  tenant. 

5927.  When  he  puts  in  a new  tenant,  must  he  not 
add  the  interest  of  it  to  the  fair  rent  ? — If  lie  utilise  it 
by  re-letting,  that  would  be  the  only  way  in  which 
he  could  possibly  save  himself. 

5928.  Then  must  not  the  incoming  tenant  pay  these 
two  items  ? — Yes,  but  the  second  man  does  not  come 
in  at  the  judicial  fair  vent j the  second  man  comes  in 
on  commercial  principles. 

5929.  Then  I understand  the  fair  rent  put  down  in 
the  first  instance  is  not  what  a commercial  tenant 
would  pay  i— You  may  take  it  for  granted  that  the 
judicial  rent  is  always  less  than  wlnit  a man  coming 
in  and  taking  it  as  a new  tenant  would  be  prepared 
to  pay. 

5930.  I think  you  said  unreasonable  claims  are 
sometimes  put  forward  by  tenants  in  the  question,  of 
fair  rents  ?— Sometimes,  you  may'  say  always,  with 
very  few  exceptions  the  tenant  claims  more  reductions 
than  we  think  he  is  entitled  to.  In  the  great  bulk 
of  the  cases  the  tenant  claims  a great  deal  more  than 
he  gets. 

5931.  So  he  is  told  to  put  in  for  everything  ? 

You  told  us  that  sworn  and  unsworn  evidence  are 
equally  valuable  i —Because  in  the  majority  of  cases 
in  my  experience  there  is  no  question  of  dispute  as  to 
the  amount  of  the  improvements.  The  landlord’  agent 
often  admits  a larger  amount  of  improvements  than 
the  tenant  claims  in  many  cases.  The  questions  then 
resolves  itself  into  the  mere  fact  of  the  tenant  having 
made  so  much  reclamation  or  drainage  or  whatever 
it  is. 

5932.  To  return  to  tlie  question  of  true  value,  sup- 
pose you  were  taking  evidence  as  to  the  price  paid  in 
the  neighbourhood,  do  you  take  auctioneer’s  evidence 
of  the  value?— We  take  evidence  of  what  would  be 
actually  offered  by  a man  with  money  and  willing  to 
pay  a fair  rent  for  it. 

5933.  Do  you  take  auctioneer's  evidence? — That  is 
generally  given  by  both  sides. 

5934.  Do  you  discount  for  what  is  called  the 
“ sweetener  ’’  ? — Yes,  largely. 

5935.  Do  you  think  there  is  any  difference  between 
the  “ sweetener  ” at  the  auction,  and  the  man  who 
comes  forward  and  offers  forty  years'  purchase,  know- 
ing be  won’t  be  held  to  it  ? — I dissented  from  that 
case.  That  offer  was  not  in  court  at  all.  It  was  before 
the  landlord  served  notice  of  his  intention  to  pur- 
chase at  all  that  the  offer  was  made.  It  was  proved 
in  court  that  the  otter  had  been  made. 

5936.  A private  offer? — I think  that  was  on  a 
different  occasion. 

5937.  Was  it  decided  on  a different  occasion? — I 
think  it  was. 

5938.  Then  I take  it  that  in  future  if  a number  of 
persons  were  produced  to  prove  that  they  were  ready 

to  give  so  and  so  to  the  landlord  it  wonld  have  no  . 4 

more  effect  on  you  than  the  sweetener  at  an  auction  ? 

—No. 

5939.  Sir  E.  Fry. — Are  you  willing  to  have  any 
questions  put  to  yon  by  counsel  ? — I am,  but  they 
may  possibly  ask  some  questions  that  I think  it  would 
be  better  for  me  not  to  answer.  In  that  case  I will 
mention  the  matter  to  you. 

5940.  Mr.  Harrington. — The  chairman  asked  you 
some  questions  whether,  if  there  was  p fall  in  the 
price  of  agricultural  produce,  you  thought  that  that 
fall  should  not  be  in  proportion  on  the  tenant's  capital 
in  his  improvements,  and  the  landlord’s  ownership  of 
his  soil. 

Sir  E.  Fry. — No  j I said,  supposing  the  fall  in  the 
price  of  agricultural  produce  produced  a fall  in  the 

2 T 
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value,  ought  not  the  fall  in  the  agricultural  property 
be  divided. 

5941.  Mr.  Harrington. — It  seemed  to  me  to  be  the 
same  thing.  Now,  take  the  question  as  put  by  Sir 
Edward  Fry.  You  answered  that  in  your  judgment 
it  would  be  fair  ?—  Yes ; as  far  as  the  parties  were 
coalesced. 

5942.  Now,  take  the  converse  case.  Supposing 
that  you  had  a judicial  rent  fixed  on  a holding,  and 
prices  went  up  very  high,  and  that  at  the  end  of  the 
statutable  term  you  came  to  revise  the  rents  again. 
Do  you  tliiulc  it  would  be  right  to  give  the  tenant  an 
enhanced  value  on  his  improvements  then  regulated  by 
reason  of  the  increase  in  prices,  over  and  above  what 
he  had  expended  ? — I think  that  would  be  right. 

5943.  But  do  you  think  that  the  statute,  as  it  is, 
would  allow  you  to  give  him  that  right  on  his  im- 
provements—that  is,  that  you  should  not  only  rent 
him  on  his  improvements,  but  that  you  should  give 
him  a reduced  rent  or  an  increased  value  on  his  im- 
provements, because  the  prices  had  gone  up?— Sup- 
posing the  holding  becomes  more  valuable  by  reason 
of  increased  prices,  then  his  improvements  have  added 
more  to  the  value  of  the  holding,  and  therefore  it 
would  be  fail1. 

5944.  Then,  if  his  improvements  have  added  more  to 
the  value  of  the  holding,  how  would  you  work  it  out 
on  the  pink  schedule  1—  You  do  not  put  on  the  pink 
schedule  any  future  cases  of  that  sort. 

5945.  No  ; but,  supposing  the  case  did  turn  up,  you 
would  allow  for  it  1—  I fancy  I would  do  it  ia  the 
same  way  as  at  present,  in  the  case  of  a boldiug  of 
increased  value  due  thereto,  and  a reduction  in  rent 
•due  to  such  improvement. 

5946.  Then,  the  case  might  arise  in  which  you 
would  give  to  the  tenant,  for  buildings,  not  merely 
the  interest  on  the  money  he  had  expended  on  the 
buildings,  but  an  enhanced  value  in  consequence  of 
an  increase  of  prices  ? — There  are  many  cases  of 
buildings  on  farms  now  in  which  the  tenant  cannot 
get  anything  like  the  amount  of  the  return  for  the 
capital,  because  they  are  now,  in  the  present  condi- 
tion of  agriculture  unnecessary  for  the  holding. 
But,  if,  for  instance,  wheat  or  com  rose  to  the  price 
it  was  at  thirty  years  ago,  these  buildings,  which  are 
at  present,  in  consequence  of  the  small  amount  of 
tillage,  of  no  great  benefit  to  the  farm,  may  become 
again  very  valuable.  Under  these,  circumstances,  the 
allowance  for  the  buildings  might  be  very  much  larger, 
and  ought  to  be  larger. 

5947.  In  any  case,  that  you  know,  in  which  the 
tenant  lias  been  allowed  for  the  buildings  for  his  full 
outlay,  is  it  valued  for? — Oh,  I think  so,  in  many 
cases. 

5948.  Then,  in  valuing  buildings,  it  is  not  the 
present  value  of  the  farm  that  you  are  having  regard 
to,  but  the  outlay  ? — In  many  cases  the  value  and  the 
outlay  would  be  the  same.  If  the  buildings  were  new, 
the  present  value  and  the  outlay  would  be  the  same, 
assuming  that  they  were  suitable  to  the  holding.  Of 
course  in  the  case  of  old  buildings  there  is  more  or 
less  deterioration,  and  the  present  value  may  be  con- 
siderably less  than  the  cost  of  buildings ; and,  on  the 
•other  hand,  the  circumstances  may  be  such  that,  even 
in  the  case  of  old  buildings,  the  value  may  be  as 
much. 

5949.  But,  what  I am  directing  my  mind  to,  is  the 
principle  that  guides  the  valuer.  He  must  have  one 
of  two  standards  in  his  mind,  either  according  to  the 
outlay  expended  on  them,  or  according  to  their 
present  worth  on  the  holding.  Which  of  the  two  is 
the  standard  which  you  say  he  takes? — Certainly 
their  present  value. 

5950.  Now,  in  the  second  term  judicial  rents,  has 
there  been  any  comparison — has  it  been  ever  so  stated 
before  you,  or  in  the  courts— has  there  been  any 
■comparison  made  in  the  minds  of  the  Commissioners 
as  between  the  first  judicial  rents  and  the  second 
judicial  rents  ? — I believe  the  fact  is  that  in  the  pro- 
•ceedings  before  them,  I have  no  doubt  that  they  value 


as  if  it  was  completely  new ; and  since  the  institution 
of  this  pink  schedule  under  the  Act  of  1896,  I hav 
done  the  same.  Before  the  Act  of  1896  was  passed 
I was  of  opiniou  that  the  first  rent  was  a judicial 
determination  that  the  rent,  when  fixed,  was  a fair 
rent ; and  I would  take  that  as  a basis,  and  only  alter 
it  to  the  degree  tliat  I believed  subsequent  circum- 
stances had  rendered  it  necessary  to  alter  it.  And 
in  one  case,  where  my  valuers  estimate  was  consider- 
ably lower  than  I considered  the  change  in  circum- 
stances from  1882  to  1896  would  justify,  I did  not 
fix  the  rent  in  that  case  at  the  amount  of  my  valuer’s 
estimate,  but  added  what  I considered  myself  vonld 
be  a fair  amount  to  arrive  at,  on  the  assumption  that 
the  rent  fixed  in  1882  was  a fair  rent.  But,  since  I 
am  bound  to  fill  tins  schedule,  which  obliges  me  to 
find  the  acreable  value  of  the  acre  of  land,  I consider 
I am  no  longer  at  liberty  to  do  that,  and  I disregard 
the  first  rent  and  the  rent  fixed  in  1882  ; and  do  as 
I believe  the  Sub-Commissioners,  and  the  Commis- 
sioner's on  appeal  do,  that  is  to  say,  value  the  thing 
completely  de  novo.  And  tliat  has  resulted  iu  many 
cases — perhaps  I am  wrong  in  saying  many — in  some 
cases  it  lias  resulted  in  the  second  judicial  term  rents 
being  fixed  considerably  below,  so  much  below  the 
rent  which  was  fixed  in  1882,  that  I can  come  to  no 
other  conclusion,  but  that  one  or  the  other  must  be 
wrong. 

5951.  That  is  assuming,  of  course,  that  both  were 
fixed  on  the  same  basis.  You  were  yourself  one  of 
the  earliest  Commissioners— the  very  first,  I believe. 
Would  you  tell  us  whether  in  the  rents  fixed  on  the 
first  term  they  were  fixed  on  the  basis  of  the  prices 
having  touched  bottom — of  the  reductions  being  per- 
manent— or  were  they  fixed  for  the  contingency  of 
the  prices  running  still  further  down? — I thiuk there 
was  a considerable  difference  of  opinion  among  the 
lay  Assistant  Commissioner's,  not  amongst  legal  men, 
such  as  myself,  we  are  not  competent  to  form  an 
opinion  on  the  subject,  but  amongst  lay  Assistant 
Commissioners  I think  there  was  a considerable  dif- 
ference of  opinion  on  tliat  point.  I would  go  so  far 
as  to  say  that  I don’t  think  anybody  contemplated 
the  subsequent  events — that  the  fall  would  be  as 
great  as  it  is.  But  some  were  certainly  of  opinion 
that  the  prices  had  then  touched  bottom.  Others 
were  of  opitrion  that  there  would  be  a still  further 
fall.  I don’t  think  that  any  rents  were  fixed  ou  the 
basis  that  the  prices  which  existed,  say  a few  years 
before  1881,  the  prices  which  existed  between  1870 
and  1875,  would  return  within  the  judicial  period. 
But  I dont  think  anybody,  on  the  other  hand,  coutenr 
plated  that  prices  would  fall  as  much  as  they  have 
fallen  from  1881  to  the  present  time. 

5952.  Now,  as  a matter  of  fact,  on  the  judicial 
rents  that  were  fixed  in  1881  and  1882,  is  it  your  ex- 
perience that  large  voluntary  reductions  were  given 
by  some  laudlords  who  thought  that  the  tenants 
could  not  discharge  them  ? — Oil,  yes  ; I have  given 
them  myself ; and  I have  no  hesitation  in  saying  that 
the  rents  fixed  in  1881  and  1882,  and  on  to  1885  in- 
clusively, were  fixed  higher  than  they  would  have 
been,  had  the  Sub-Commissioners  been  able  to  foresee 
the  subsequent  fall  in  prices. 

5953.  That  brings  me  to  a point  to  which,  I think, 
the  attention  of  the  Commission  has  not  been  di- 
rected yet,  and  I wish  to  ask  one  question  with  refer- 
ence to  it.  You  said  a moment  ago  in  one  particular 
case,  in  fixing  ihe  true  value,  you  fixed  the  true  value 
of  the  tenant’s  occupation  at  .£400? — No;  1 think 
you  are  wrong  in  that.  I merely  was  asked  about 
whether  I fixed  a sum  at  £800.  In  that — I was  try- 
ing to  recollect — in  that  there  was  a great  deal  of  dis- 
pute about  the  value  of  the  buildings.  Ultimately 
the  conclusion  I came  to  was  that  a large  proportion 
of  the  buildings  had  been  erected  at  the  cost  of  the 
landlord.  But  unquestionably  there  were  substantial 
buildings  which  were  erected  at  tire  cost  of  the  ten- 
ant ; and  my  recollection  is — but  the  Commission 
have  expressed  a wish  to  get  the  file,  and  that  will 
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probably  suffice — my  recollection  is  that  the  value  of 
the  tenant’s  portion  of  the  buildings  was  something 
between  £300  and  £400. 

5984.  But  it  really  makes  no  difference  in  the 
figure  I want  whether  it  is  £100  more  or  less.  I as- 
sume for  the  moment  that  the  interest  of  the  tenant 
in  liis  continued  occupation  was  assessed  in  the  true 
value  of  £400.  If  that  was  in  1881  or  1882 — if  in 
1881  or  1882  the  rent  had  been  so  fixed  as  that  the 
tenant  could  not  discharge  it  in  the  following  year 
and  was  evicted,  did  lie  lose  the  whole  benefit  of  that  ? 
—Yes,  as  a matter  of  course,  wc  all  know  that.  If  a 
tenant  is  evicted  for  non-payment  of  rent,  of  course 
he  loses  the  whole  benefit  of  it,  except  the  l ight  to 
improvements.  But  that  is  a question  which  I think 
is  rather  beyond  the  inquiry. 

Sir  E.  Fnv. — I quite  agree.  We  have  nothing  to 
do  with  that. 

Mr.  Harrington. — Allow  me.  It  has  much  to  say 
to  the  question  ns  to  whether  the  tenant  has  no 
interest — whether  the  mere  assumption  on  para- 
graph 5,  that  if  the  landlord  is  assumed  to  have  the 
tenant’s  improvements,  they  are  then,  in  the  fixing  of 
a fair  rent,  to  be  treated  as  absolute  strangers  to  one 
another.  That  is  the  view  in  which  I put  it. 

Sir  E.  Fuy..  —After  all  there  is  no  doubt  about  the 
law,  and  I don’t  think  we  need  go  into  that.  The 
right  to  evict  is  one  of  the  five  conditions  in  case  of 
non-payment  of  the  rent. 

5955.  Mr.  Harrington. — Yes;  but  the  tenant  can 
claim  for  his  improvements 

Witness. — He  may  claim  for  his  improvements,  but 
not  for  disturbance. 

Mr.  Harrington. — He  may  in  the  case  of  improve- 
ments, but  he  loses  the  whole  £400.  I am  putting  it 
no  further  than  this — that  this  argues  that,  in  fixing 
the  rent,  you  have  no  regard,  by  sweeping  away  the 
rent,  to  what  you  should  have  regard  to,  and  Mr. 
Kane  and  others  like  him  ought  to  have  regard  to  it. 

Sir  E.  Buy. — I don't  think  this  is  a subject  for  cross 
examination. 

Mr.  Harrington. — But  I am  in  this  difficulty.  I 
have  tried  to  get  it  out  of  several  witnesses  on  exa- 
mination, hut  1 have  not  been  able. 

Sir  E.  Fky. — You  heard  the  answer,  and  I did  not 
stop  it.  It  seems  to  be  merely  a fact,  which  is  even 
not  in  the  general  law. 

Mr.  Harrington. — That  is  not  the  view  I take  of 
it,  namely,  I say  that  it  supports  my  contention  that 
the  occupation  interest  is  a valuable  interest  in  the 
tenant. 

Sir  E.  Fky. — Wc  followed  with  great  attention  your 
arguments  when  you  addressed  us,  and  I assure  you 
it  has  not  escaped  us. 

5956.  Mr.  Harrington. — In  those  cases  of  limited 
administration  that  you  mentioned  your  experience — 
and  anybody  who  knows  anything  of  your  practice  in 
your  court  will  concur  that  you  try  to  do  fair  play 
between  the  parties — was  it  your  experience  in  the 
Sub-Commission  that  several  other  Legal  Commis- 
sioners refused  to  exercise  that  right  of  limited  ad- 
ministration in  favour  of  the  tenants  ? — I have  heard 
so.  But  I may  mention  that  Mr.  Rice  was  a col- 
league of  mine  at  one  time,  and  he  stated  to  me 
when  he  joined  my  Sub- Commission  that  the  chairman, 
with  whom  he  was  previously  did  not  do  so. 

5957.  In  your  court,  in  all  these  cases  coming 
liefore  you,  when  an  application  was  made  for  a par- 
ticular tenant,  and  receipts  were  proved  to  be  made 
out  in  the  name  of  a deceased  tenant,  have  not 
these  receipts  gone  back  to  four  and  five  years  1 — 
More. 

5958.  To  nine,  ten,  and  twelve  years  ? — Yes. 

5959.  So  the  tenant  who  made  the  application 
before  yon  was  a tenant  who  had  been  working  the 
holding  for  eight,  nine,  or  twelve  years  ? — Oh,  yes  ; 
in  many  cases.  In  many  cases,  of  course,  these  re- 
ceipts are  given  in  that  form,  because  the  landlord 
has  less  trouble,  for  lie  does  not  know  what  is  ulti- 


mately to  become  of  the  farm,  and  he  gives  the  receipt  Oei.  4, 1897. 

The  Hon. 

oa60.  In  some  cases  where  originating  notices  have  -bulge  Kane, 
been  lodged  before  you,  when  you  were  acting  as  a 
Sub-Commissioner,  I believe  it  was  your  practice  to 
allow  the  tenant  to  amend,  or  to  adjourn  for  the  pur- 
pose of  allowing  him  to  amend  his  notice  ? — Yes  ; if  the 
improvements  were  improvements  which  tho  tenant 
would  be  at  all  likely  to  establish,  and  likely  to  lie  of 
such  an  amount  as  to  substantially  affect  the  general 
result. 

5961.  But  in  each  case  the  tenant  had  to  pay'  the 
cost  of  the  adjournment? — Usually. 

5962.  Now,  was  it  your  experience  that  that  was 
not  a general  rule  or  a general  practice  in  the  Sub- 
Commission  Courts  ? — I really  cannot  answer  that 
question,  for  one  Legal  Commissioner  knows  ex- 
ceedingly little  about  the  other.  They  do  not  often 
meet,  as  they  are  in  different  parts  of  the  island  ; and 
it  is  very  difficult  to  know  what  is  the  practice. 

5963.  Mr.  Campbell. — That  matter  about  the 
limited  administration  was  a matter  in  regard  to  the 
Inland  Revenue — it  was  not  a difficulty  created  by 
the  landlord  ? — Oh,  no ; as  a rule,  the  landlord  did 
not  object. 

5964.  It  was  a matter  with  regard  to  the  Inland 
Revenue? — Of  course  there  was  a question  of  juris- 
diction in  that  case,  where  the  person  to  whom  the 
limited  administration  was  sought  to  be  raised  had 
died  in  the  course  of  the  proceedings.  There  was  then 
a question  of  jurisdiction. 

5965.  But  in  the  ordinary  cases  where  the  landlord 
had  been  given  the  receipts  “to  the  representatives”  of 
the  deceased  tenant,  the  case  that  came  before  you  was 
a difficulty  of  revenue,  and  not  raised  by  the  hindlord  ? 

-Yes. 

5966.  Colonel  Bayly  was  one  of  your  colleagues? 

— My  first  colleague. 

5967.  He  worked  with  you  for  years  ? — For  three 
periods,  comprising  among  them  several  years. 

5968.  I would  be  right  in  taking  it  that,  one  way 
or  the  other,  he  was  five  years  with  you  fixing  rents  ? 

— I should  say  he  was,  but  I could  not  say  positively. 

I should  say  he  has  been  with  me  a longer  period  than 
any  other. 

5969.  That  extended  over  the  busiest  portion  of 
the  last  sixteen  years  ? — He  was  my  colleague  from 
the  first  sitting  in  the  end  of  1881  clown  to  the  end  of 
1882 ; and  then  he  was  again  my  colleague  during  the 
very  busy  time  about  the  end  of  1887  ; and  these 
were  probably  the  two  busiest  times  till  recent  years. 

5970.  That  was  the  time  when  the  cases  were  more 
congested  in  the  courts  than  at  any  other  time  ? — Yes. 

5971.  After  the  introduction  of  the  Act  of  1881, 
and  the  introduction  of  the  Act  of  1887  ? — Yes. 

5972.  With  regard  to  the  pink  schedule,  you  said 
that  you  have  very  great  difficulty — in  fact  found 
it  almost  impossible  to  fill  up  that  schedule  unless 
you  cau  practically  depute  it  to  your  court  valuer? — 

Perfectly  impossible.  If  I find  a difficulty  about 
a case,  or  if  I find  that  a case  is  over  £50  rent,  I have 
a second  court  valuer  to  see  it. 

5973.  Would  that  difficulty  be  intensified,  sup- 
posing, as  in  the  case  of  a re-liearing,  your  court 
valuer  was  not  in  court? — Yes,  very  much. 

5974.  And  do  you  know  any  procedure  by  which  a 
court  could  fill  up  that  pink  schedule  of  its  own 
motion  where  it  has  a valuer  who  is  not  present  when 
the  evidence  is  given? — I don’t  think  so.  And  I 
think  the  present  procedure  in  the  Civil  Bill  Courts 
is  far  from  satisfactory. 

5975.  Yon  are  probably  aware  of  the  decision  in. 

Cope  v.  Cunningham? — Yes.  That  is  the  ca.se  where 
they  held  that  the  expression  in  the  1st  section  of 
Act  of  1896 — “ The  court  is  fix  the  fair  rent,  and 
ascertain  and  record”— applied  to  the  Chief  Com- 
mission. 

5976.  You  are  aware  that  applies  to  your  court 
also? — Yes. 

5977.  And  tho  Court  of  Appeal  held  that  in  every 

2T  2 
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case  in  which  reufc  was  fixed,  iu  which  the  court  itself 
did  not  till  the  schedule,  the  order  was  without  juris- 
diction ? — I filled  the  schedule  and  signed  it.  I look 
to  my  valuer  in  filling  up  the  schedule  as  merely  my 
hand. 

5978.  Now,  having  regard  to  this,  I find  that  the 

allowing  the  County  Court  Judge  some  one  to  authen- 
ticate for  him  is  a rule  of  the  Land  Commission,  and 
not  in  statute  at  all ; and  I suggest  that  it  is  mani- 
festly ultra  virus.  The  statute  says  the  court  shall 
do  it;  the  rule  is  framed  in  a most  peculiar  way  ? — 
I think  if  you  look  at  the  section,  and  on  the  form 
given  in  the  section  of  the  Act  of  Parliament,  you 
will  find  that  some  such  rule  is  necessary ; for  the 
schedule  is  quite  unsuited  for  the  Civil  Bill  Courts. 
And  if  there  was  mi  such  rule 

5979.  You  misapprehend  me  altogether.  I am  not 
at  all  quarrelling  with  your  having  a schedule  of  your 
own ; but  my  point  is  this,  that  the  1st  section  of  the 
Act  of  1896  says  that  the  court  should  make  it  out. 
Whereas  Ride  130  says: — 

“ Where  fixed  by  the  Civil  Bill  Court  such  schedule  shall 
be  authenticated  in  such  maimer  as  the  County  Court 
Judge  shall  direct.” 

That  is  a creation  of  rule  and  not  of  statute  1 — My 
practice  is  that  I go  on  my  valuer’s  report,  or  the 
joint  report  of  two  valuers.  I merely  mean  that  it 
is  my  decision,  and  I look  on  it  as  my  decision,  but 
that  it  is  a decision  founded  on  their  report,  in  which 
I have  more  confidence  than  in  the  valuation  given 
by  die  valuers  on  either  side. 

5980.  You  have  uo  machinery  to  do  that  of  your 
owu  initiation  ? — No ; and  that  is  what  I think  is 
one  dbjectiou. 

5981.  With  regard  to  your  objection  to  obviate 
the  preliminary  healing,  I cannot  see  why,  iu  the 
event  of  either  party  choosing  not  to  go  to  arbitration 
on  the  lines  that  you  have  suggested — why,  thou,  and 
on  what  principle  the  defeated  party  would  after- 
wards pay  the  costs.  How  would  yon  determine  the 
question  of  defeat — for  example,  if  the  landlord 
said  ; — “ I will  not  go  to  arbitration  in  this  case ; I 
would  rather  have  it  tried  in  court  ” — you  said  then 
that  the  defeated  party  should  pay  costs.  Where 
would  the  question  of  defeat  come  in  1 — In  the  mere 
question  of  the  quantum  of  rent — I do  not  think 
there  is  any  question  of  defeat — but  in  the  question  of 
the  right  to  have  the  rent  Axed,  I think  there  is,  or 
if  the  controversy  is  that  the  hearing  was  rendered 
necessary  by  dispute  as  to  the  existence  of  certain 
improvements. 

5982.  But  supposing  the  landlord  said: — “I  do 
not  want  a sort  of  informal  investigation  of  this 
kind ; I look  to  have  this  tried  in  court  in  the  ordi- 
nary way,”  why  and  which  of  the  parties  should  pay 
casts  1— if  either  party  serves  notice  that  they  require 
to  have  that  tried  in  the  courts — 1 would  bo  very 
sorrv  to  have  such  a sj'steui  as  exists  in  the  Civil  Bill 
Court— the  costs  should  he  in  the  discretion  of  the 
court  in  this  case. 

5983.  But  not  an  inflexible  rule  that  the  party 

asking  for  the  heariug  should  pay  costs  afterwards  1 

No. 

5984.  You  used  a remarkable  expression,  or  rather 
two  remarkable  expressions— you  said  first  that  the 

tenant’s  interest  is  still  or  is  daily  getting  greater  1 

I am  not  sure  that  I did  say  that. 

5985.  Is  it  your  experience  that  the  tenant’s  inte- 
rest or  share  in  this  joint  property,  represented  by 
the  property  of  landlord  and  tenant,  is  becoming  of 
more  value? — Well,  the  tenant’s  interest — do  you 
mean  by  the  ordinary  courae  of  dealing  or  by  legis- 
lation— it  is  clear  by  legislation  it  is. 

59S6.  By  the  way  in  which  legislation  Is  adminis- 
tered?—No;  I would  not  say  that.  No  doubt  by 
legislation  it  has. 

5987.  You  also  said  this — you  do  not  recollect 
saying  the  first,  but  you  said  this,  I think  : — “ You 
may  take  it  for  granted  that  the  farmers  and  tenants 


are  paying  rents  which  are  below  commercial  rents’- 1 
—Yes,  as  a general  rule.  There  is  no  doubt  thev 
are  lower  by  the  value  of  the  improvements  and  the 
exclusion  of  the  element  of  competition. 

5988.  So,  as  distinguished  from  commercial  or 

economic  rent,  is  it  your  opiuion  that  they  are  lower 
not  merely  by  the  value  of  improvements,  but  bv 
another  element '(  1 

5989.  Sir  E.  Fky. — I would  like  to  know  what  is 
the  “ commercial  rent”? — The  rent  that  the  landlord 
could  get  in  the  market  from  a solvent  tenant. 

599U.  Mr.  Campbell. — A solvent  tenant  who  in- 
tended to  make  a profit  out  of  it  ? — I think  iu  many 
cases  solvent  tenants  are  willing  to  ofl'er,  and  in 
many  cases  to  pay  rents  which  it  would’  not  1* 
prudent  for  them  to  oiler. 

5991.  More  than  you  would  (ix  for  tlie  fair  rent?— 
Of  course  if  his  oflisr  was  higher  than  what  a prudent 
man  would  give,  that  would  follow. 

5992.  But  still  they  are  rents  which  prudent  men 
do  ill  fact  offer  ? — Yes  ; men  who,  in  all  other  deal- 
ings except  dealings  with  land,  are  prudent. 

5993.  Now,  with  regard  to  the  case  to  which  you 
have  already  referred — the  case  of  Malionv,  landlord, 
V.  Rooney,  tenant — am  I right  iu  saying  that  in  that 
ease  it  was  proved  before  you  on  the  fixing  of  tin. 
fair  rent  that  the  tenant  had  greatly  neglected  his 
holding? — Yes. 

5994.  Am  I also  right  in  saying  that  on  the  living 
of  the  fair  rents  it  was  proved  that  the  improvements 
were  tlie  property  of  the  landlord  ? — There  were  no 
improvements  claimed  by  the  tenant.  The  question 
in  that  case  as  to  improvements  was  entirely  as 
regarded  buildings. 

5995.  The  landlord  claimed  the  buildings? — Yes. 
There  was  a groat  deal  of  evidence  on  both  sides  as 
to  the  buildings.  The  present  landlord  was  a pur- 
chaser, and  he  had  no  hooks  to  produce,  hut  lie  gave 
evidence  that  satisfied  me  that  they,  or  a considerable 
portion  of  them,  had  been  erected  by  his  predecessor, 
and  £8  2s.  6 d.  was  allowed  for  the  landlord's  propor- 
tion of  the  buildings. 

599G.  Does  that  recall  to  your  mind  that  practically 
the  entire  of  the  buildings  were  given  to  the  landlord, 
for  so  the  landlord  instructs  me? — I am  not  sure;  I 
think  not  the  whole. 

5997.  But  at  any  rate,  you  decided  substantially 
the  buildings  to  lie  the  property  of  the  landlord  ?— I 
am  not  sure  of  that ; 1 think  not  tlm  whole.  The 
tenant’s  valuer,  who  was  examined  on  the  application 
to  fix  the  true  value,  valued  the  tenant’s  proportion 
of  the  buildings  at  £670  13j.  4cZ. 

5998.  That  was  what  he  considered  to  be  the 
tenant's  portion  ? — Yes. 

5999.  Would  not  £9,  or  £8  odd,  on  a £100  holding 
he  u fair  proportion  for  buildings  I — I find  on  looking 
at  my  notes  that  the  landlord's  valuer  estimated  the 
value  of  the  buildings  at  £15  a year.  My  impression 
is  that  that  was  about  it.  uly  valuer's  report  is 
annexed  to  the  file. 

6000.  We  will  take  it  that,  according  to  your 
recollection,  a portion  of  the  buildings  were  the  pro- 
perty of  the  tenant  ! — Yes. 

0001.  Now,  as  to  the  figure  of  £800,  I presume 
you  had  nothing  to  say  to  arriving  at  that? — No;  it 
was  my  valuer's  estimate. 

6002.  Have  you  any  idea  how  lie  arrived  at  it  ?— 
He  estimated  that  n solvent  and  prudent  man  could 
reasonably  pay  that  and  have  a fair  return  on  his 
purchase-money,  in  addition,  to  paying  the  judicial 
rent. 

6003.  So  that  it  was  based  on  the  calculation  that 
at  the  rent  you  had  fixed,  £102,  a solvent  prudent 
tenant  could  pay  £800  for  the  interest  in  the  holding, 
and  make  a fair  average  profit? — Yes. 

6004.  Does  not  that  involve  that  £102  was  below 
the  rent  an  incoming  solvent  tenant  could  pay? — 
Well,  I may  tell  you  who  fixed  that  rent  of  £102  is 
now  an  Assistant  Commissioner,  and  it  was  another 
Court  Valuer  that  fixed  the  £800,  and  he  told  me  that 
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he  was  under  the  impression  that  the  judicial  rent  was 
rather  low. 

6005.  Is  not  that  letting  the  cat  out  of  the  bag  ? — 
May  be  so  ; I am  telling  you  the  facts. 

600(1.  If  that  rent  of  XI 02  was  below  what  a 
solvent  tenant  could  pay  and  have  an  average  profit 
out  of  the  holding,  does  it  not  follow  that  in  fixing 
that  rent  there  was  something  allowed  for  occupation 
interest? — No  ; I think  not.  Of  course,  in  fixing 
either  the  fair  rent  or  true  value,  it  is  not  a matter 
any  man  can  arrive  at  with  certainty ; uo  man  can 
say  he  is  certainly  right — it  is  only  a matter  of 
approximation. 

6007.  Assuming  it  was  proved  that  the  tenant’s 
interest,  as  ascertained  by  the  average  price  of  sales 
in  the  district,  Inis  not  depreciated  in  value  since 
1881,  would  that  lead  you  to  the  conclusion  that  the 
judicial  rents,  on  an  average,  were  below  the  com- 
mercial rent? — I am  not  able  to  form  an  opinion  on 
die  subject.  I believe  men  much  more  competent  to 
form  an  opinion  than  I am  are  of  opinion  that  there 
has  been  a considerable  reduction  in  the  value. 

6008.  Assuming  the  statistics  proved  the  reverse, 
aud  that  holdings  are  selling  at  as  high  prices,  so 
that  the  prices  of  tenancies  have  not  fallen  in  1897 
below  what  they  wore  in  1882,  would  not  that  show 
that  a reduction  on  the  second  term  should  not  take 
place? — It  would  certainly  be  a circumstance  to 
consider. 

6009.  In  other  words,  there  being  two  properties 
in  the  holding,  one  the  landlord’s  and  the  other  the 
tenant's,  if  you  find  theslmre  of  one  constantly  deprecia- 
ting, and  the  other  remaining  at  the  same  value, 
would  it  not  indicate  that  the  latter  was  getting  more 
than  his  fair  share  ? Would  it  not  indicate  that  all  the 
loss  had  been  thrown  on  one,  and  no  part  of  it  on  the 
the  other  ? — Well,  Ido  not  say  that  it  would  con- 
clusively show  that ; but  it  would  bo  a circumstance 
to  take  into  consideration. 

6010.  I think  1 am  right  in  saying  that  in  your  own 
experience,  owing  to  the  deference  you  pay  to  the 
opinion  of  your  court  valuer,  you  have  often,  adopting 
his  figures,  to  put  on  a certain  rent,  when  in  j'our 
own  opinion  tlie  rent  should  lie  much  higher? — No  ; 

I did  not  say  that.  I said  that  if  I was  not  coerced 
by  the  pink  schedule  to  commence  at  the  initial  point 
of  tlie  aoreable  valuation  of  the  land,  I would 
consider— as  I did  in  one  case  at  least  before 
the  Act  passed-  that  I was  bound  to  hold  that  the 
rent  judicially  fixed  in  1882,  and  not  appealed  from, 
was  a judgment,  in  rum,  him  ling  me  judicially  to  hold 
that  that  vent  was  the  fair  rent  at  the  time  it  was 
given. 

6011.  You  arc,  of  course,  aware  that  from  the  first 
the  Laud  Commissions  have,  declared,  in  fixing  the 
fair  rents,  to  admit  any  evidence  of  wliat  a prudent 
and  solvent  tenant  had  given  for  land  similarly  cir- 
cumstanced in  the  neighbourhood  of  the  holding  ? — 
Yes. 

6012.  That  evidence  is  rigorously  excluded  1 — Yes. 
Of  course  there  are  some  cases  in  which  it  is  admitted, 
as,  for  instance,  town  park  cases. 

6013.  In  ordinary  cases  it  is  never  allowed  ? — That 
is  so. 

6014.  “True  value”  means,  in  the  case  of  tlie 
tenant,  the  same  thing  as  “ fail-  rent  ” in  the  case  of 
the  landlord,  what  a prudent  and  solvent  man  would 
be  prepared  to  give  ? — Certainly. 

6015.  If  you  have  no  difficulty  in  letting  iu  evi- 
dence as  to  what  has  been  done  in  the  case  of  lands 
in  the  neighbourhood  when  fixing  the  true  value  of 
the  holding,  where  does  the  difficulty  come  in  of 
admitting  the  same  evidence  in  tlie  case  of  fixing  the 
fair  rent  ?— Because  one  is  the  cose  of  a sale,  the  other 
is  the  case  of  rent. 

6016.  But  in  each  case  is  not  what  the  court  has 
to  inquire  what  a prudent  and  solvent  man  would 
give  ? — Well,  I always  disregard  evidence  that  if  the 
land  was  put  up  to  auction  so  much  could  he  got  for 
it.  I always  disregard  it. 


6017.  You  admit  it  when  you  are  inquiring  into 
the  tine  value? — In  cases  of  true  value  I admit  it 
in  the  same  way  as  I admit  a valuer’s  estimate. 

6018.  You  do  not  admit  it  when  determining  tlie 
fair  rent  ? — No  ; 1 do  not  think  it  is  any  test. 

G019.  Why  do  yon  admit  it  in  the  case  of  fixing 
the  true  value  ? — Because  it  is  usual  to  do  it ; but  I 
attach  very  little  importance  to  it.  There  may  be 
cases  where  the  element  of  proximity  comes  iu,  aud 
then  it  may  be  of  some  use  to  ascertain  wliat  the 
valuer  could  not  judge  of. 

6020.  There  is  one  other  matter  as  to  which  I wish 
to  put  a question.  With  regard  to  tlie  Ulster  custom 
you  have  stated  that  one  element  of  it  is  tlie  pre- 
sumption that  all  improvements  are  the  property  of 
the  tenant.  Am  1 right  iu  saying  that  that  question 
never  arose  before  1881  ? -I  do  not  understand  you. 

I should  state  that  I have  no  experience  of"  the 
Ulster  custom  belore  the  passing  of  the  Act  of  1881. 

6021.  Before  1881  is  it  not  the  case  that  it  was 
never  the  subject  of  legal  decision  ? — No  ; it  alwavs 
arose  on  the  question  of  compensation. 

6022.  That  is,  when  the  tenant  was  giving  up  his 
holding  ? — Yes. 

6023.  It  never  arose  when  he  was  retaining  his 
holding,  hub  attacking  his  rent? — No. 

6024.  Of  course  you  know  that  the  Act  of  1870 
gives  the  Ulster  tenant  the  alternative  of  coming  in 
under  the  Ulster  custom,  or  of  claiming  under  tlm 
Act?- Yes. 

G025.  If  he  sues  under  tlio  Ulster  custom,  compen 
sation  is  allowed  under  the  custom  ? — Yes. 

6026.  It'  he  claims  under  the  Act,  outside  the 
custom,  he  gets  the  beuefit  of  the  presumption  given 
him  by  tlie  Act  ? — Yes. 

6027.  But  where  do  you  find  tlie  beuefit  of  tlie 
presumption  as  to  improvements  given  him  when  lie 
comes  into  court  to  get  a fair  rent  fixed  ? — I always 
understood  that  under  the  Ulster  custom  the  tenant 
had  a defined  teriiiut-right  which  had  a money  value 
— it  was  limited  as  to  money  value  upon  some  estates. 
Oil  other  estates  it  was  unlimited  : but  I always 
understood  that  it  gave  the  tenant  credit  for  the  im- 
provements on  his  holding. 

6028.  But  wliat  case  decides  that  the  tenant 
shall  get,  not  merely  his  own  improvements,  but  all 
the  improvements  on  the  holding? — What  do  you 
mean  exactly  by  his  own  improvements? 

6029.  You  say  that  one  of  the  incidents  of  the 
Ulster  custom  was  that  the  tenant  hud  liberty  to  sell, 
but  what  case  decides  that  in  addition  to  that  lie  am 
claim  all  the  improvements  l — A general  presumption 
is  created  by  the  fifth  section  of  tlie  Act  of  1870,  but 
there  are  certain  exceptions  to  that,  and  it  has  been 
held  that  those  presumptions  do  not  apply  to  tlie  ease 
of  Ulster  tenancies. 

6030.  The  Ulster  tenant  may,  if  lie  likes,  come  in 
under  section  5 of  the  Act  of  1870? — Yes,  and  then 
he  is  like  a tenant  in  any  other  part  of  Ireland — ho 
has  elected  to  waive  his  right  under  the  Ulster 
custom. 

6031 . He  has  then  elected  to  claim  under  the  pro- 
visions of  the  Act  of  1870  applicable  to  tenants  out- 
side Ulster? — Yes. 

6032.  So  that  he  is  bettor  off  than  a tenant  outside 
Ulster — he  can  elect  whether  he  wi'l  claim  under  the 
Ulster  custom,  or  under  the  Act  as  a tenant  outside 
Ulster  can  do  1 — Yes. 

6033.  So  that  he  has  two  strings  to  his  bow? — He 
has. 

6034.  Why  should  he  have  a third  1 — I think  you 
are  driven,  in  a case  under  the  Ulster  custom,  as 
sections  3,  4,  and  5 of  the  Act  of  1870  do  not  directly 
apply  —we  are  driven  in  the  case  of  a tenant  under  the 
Ulster  custom,  to  come  to  the  conclusion  that  there  is 
a general  presumption  in  his  favour.  I can  only  say 
what  I held.  I may  have  been  wrong,  but  that  was 
tlie  conclusion  to  which  I came. 

6035.  I assure  you  I do  not  wish  to  criticise  your 
judgment — for  probably  you  are  the  greatest  expert 
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we  have  on  the  subject  1 — "Well,  not  with  reference  to 
the  Ulster  custom,  because  other  gentlemen  have  had 
a much  longer  experience  of  Ulster  than  I have. 

6036.  Did  you  say  that  in  the  case  of  drains  and 
reclamation  they  must  he  proved  by  evidence,  because 
they  could  not  be  seen  on  inspection  of  the  land  ? — 
Well,  T said  that,  generally  speaking,  that  was  so  in 
most  cases,  but  of  course  there  may  be  reclamations 
which  can  i>e  seen  on  visiting  the  land — by  comparing 
it  with  the  surrounding  land  you  can  see  that  it  has 
been  reclaimed. 

6037.  Having  regard  to  that  statement,  that  drains 
and  reclamations  are  more  difficult  to  prove  than 
other  improvements,  don’t  you  think  that  a prudent 
valuer,  when  inspecting  lands  on  which  the  tenant 


makes  a claim  for  drainage,  would  require  to  have  the 
drains  opened  so  that  he  may  he  able  to  see  them  and 
ascertain  that  they  arc  actually  in  existence  1— So. 
they  do,  if  they  consider  it  necessary. 

6038.  Is  it  not,  generally  speaking,  necessary!— In 
some  cases  it  is  not.  In  some  cases  it  is  evident  on 
inspection  of  the  land  either  that  there  are  drains,  or 
that  there  are  no  drains. 

6039.  But  there  are  cases  in  which  the  matter  has  to 
be  tested  by  opening  the  drains  in  order  to  see  whether 
they  exist  and  are  working! — Yes,  and  in  those  cases 
it  was  done ; hut  in  most  cases  an  inspection  of  the 
mouths  of  the  drains,  and  the  outilow  from  the  mouths,, 
is  quite  sufficient. 

The  inquiry  was  adjourned. 


TWELFTH  HAY.— TUESDAY,  OCTOBER  5,  1807, 

Present : —The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Mr.  Robert  Vigers;  Mr.  George  Gordon;. 
Dr.  Anthony  Traill,  f.t.c.d.  ; ami  Mr.  George  Fottrell. 

Mr.  R.  R Cherry,  Q.C.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Sir  E.  Fry. — Mi-.  Harrington,  have  you  prepared 
a list  of  witnesses  whom  you  propose  to  examine  ? 

Mr.  Harrington. — To-morrow,  sir,  we  promised  to 
hand  in  our  list  of  witnesses,  and  I hope  I shall  have 
the  names  this  evening.  You  asked  me  about  official 
witnesses.  I do  not  think  I shall  require  to  examine 
any  official  witnesses.  We  are  satisfied  with  those 
who  have  been  examined,  and  we  think  them  suffi- 
cient. 

Sir  E.  Fry. — Can  you  tell  me  whether  any  of  your 
witnesses  are  likely  to  be  examined  in  Belfast  1 

Mr.  Harrington. — I should  say  that  few  if  any  of 
mine  are  likely  to  be  in  Belfast.  I have  had  very 
little  to  do  with  Ulster,  and  I do  not  think  any  of 
my  witnesses  will  be  there ; but  you  will  doubtless 
be  offered  a good  deal  of  evidence  in  Belfast. 

Sir  E.  Fry. — Mr.  Campbell,  you  have  been  good 
enough  to  furnish  ns  with  a list  of  the  witnesses  you 
desire  to  be  examined,  and  three  of  them  will  be 
taken  in  Belfast. 

Mr.  Camjibell. — Yes,  sir.  They  are  quite  prepared 
to  attend  at  the  convenience  of  the  Commissioners. 

Sir  E.  Fry. — We  leather  gathered  that  Colonel 
Lowry,  Mr.  T.  S.  Howe,  and  Mr.  Barton  could  be 
more  conveniently  examined  in  Belfast  ? 

Mr.  Campbell. — With  equal  convenience,  at  any 
rate. 

Sir  E.  Fry. — We  will  take  those  three  witnesses 
there  ; and  the  other  two  you  name.  Mr.  Barnes  and 
Mr.  Willis  we  propose  to  take  in  Dublin  at  some 
later  time. 

Mr.  Campbell. — At  some  later  time. 

Sir  E.  Fry'. — Yes.  For  the  convenience  of  Counsel 
I may  state  that  we  intend  to  rise  at  the  usual  hour 
on  Saturday,  two  o’clock,  and  we  propose  not  to  sit 
at  present  in  Dublin  after  that.  We  shall  perhaps 
have  to  come  hack  at  a later  date.  We  shall  sit  in 
Belfast  either  on  Monday  or  Tuesday.  We  shall  be 
able  to  tell  you  better,  I think,  in  the  course  of  to- 
morroYv.  I was  going  to  ask  yOu  whether  we  shall 
have  the  benefit  of  your  assistance  there? 

Mr.  Cam2)bell. — I think  it  is  likely,  sir.  You  will 
be  certain  to  have  my  two  colleagues,  Mr.  Hume  and 


Mr.  Chambers,  because  they  aro  specially  retained- 
You  will  certainly  have  them. 

Sir  E.  Fry. — 1 only  wanted  to  know.  I suppose 
we  may  expect  to  have  the  benefit  of  your  assistance,. 
Mr.  Harrington  ? 

Mr.  Harrington No,  sir.  I shall  not  be  likely 

to  he  there. 

Mr.  Campbell. — You  will  have  Dr.  Todd  there, 
certainly. 

Mr.  Harrington. — Dr.  Todd,  and  possibly  other 
counsel. 

Mr.  Camjtbell. — I dare  say  Mr.  M'Cartan  will 
attend  in  Belfast. 

Mr-.  Harrington. — Mr.  M'Cavtan  is  not  in  the 
country,  I think.  But  I will  communicate  with  them,, 
and  inform  that  they  must  send  the  names  of  their 
witnesses. 

Sir  E.  Fry. — To  prevent  misapprehension,  I may 
state  that  we  do  not  intend  to  hear  any  further  ad- 
dresses in  the  country ; wo  merely  propose  to  take 
evidence  there.  There  is  one  other  point,  which  is 
this  : our  two  expert  colleagues  think  it  would  be 
advantageous  for  them  to  inspect  some  of  the  actual 
estates  in  respect  of  Yvliich  fair  rent  and  true  value 
have  been  determined.  If  you,  Mr.  Campbell, 
as  representing  the  one  side,  and  you,  Mr.  Harring- 
ton, the  other,  would  name  one  or  two  properties 
convenient  of  access  to  Belfast,  which  they  could  in- 
spect, they  would  be  glad.  We  should  be  glad  to 
know  of  extreme  cases  to  support  the  case  on  either 
side. 

Mr.  Campbell. — Yes,  sir,  we  shall  give  that  matter 
our  best  attention.  Of  course,  my  list  of  five  witnesses 
was  sent  in  as  a suggestion  to  you,  but  we  will  have 
other  witnesses  from  other  parts  of  Ireland. 

Sir  E.  Fry. — I am  not  confining  you  to  the  list. 

Mr.  Campbell.  I quite  understand  that,  sir. 

Sir  E.  Fry. — If  these  turn  out  useful  witnesses 
you  may  perhaps  be  able  to  call  more.  I daresay 
that  those  who  instruct  you  will  be  prepared  to  say 
whom  we  ought  to  call  in  Belfast. 

Mr.  Campbell. — I will  undertake  to  let  you  know 
that  by  Thursday. 
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f,040.  Sir  E.  Fry.— Mr.  Williams,  you  were 
appointed  iu  December,  189G,  as  nu  Assistant  Com- 
missioner ? YeS'  , . , v 

5041.  Lay  Commissioner  f — Yes. 

6042  What  bad  been  your  employ  raeut  before  ?— 

I had  been  farming  in  the  south  for  the  last  seven 

G043-  Tenant  farmer  or  landlord  farmer  ? — 

^6044.  Had  you  any  experience  in  land  valuation? 
—No.  . XT 

6045.  Nor  laud  meusuration  ? — JNo. 

6046.  In  what  part  of  tlie  country  have  you  chiefly 
been  employed  since?— Down  and  Antrim  only. 

6047.  Have  you  been  employed  iu  that  part  of  the 
country  in  a system  with  which  yon  had  no  acquaint- 
ance?— Not  until  I came  up  there. 

6048.  I will  take  you  shortly  through  the  pink 
schedule.  If  you  look  at  the  top  you  will  see  that  the 
number  of  the  Ordnance  sheet  referred  to  has  to  be 
inserted.  You  use  the  6-iucli  scale  I suppose  ? — Yes. 

6049.  Having  had  no  experience  of  land  surveying 
or  laud  mensuration,  do  you  not  find  a practical  diffi- 
culty in  sailing  out  the  amount  of  land  from  chat  6-inch 
scale?— Not  the  slightest.  I think  it  is  an  excellent 
map. 

6050.  I know  ; it  is  a very  good  map  ? — Of  course 
sometimes  you  got  a little  difficulty  perhaps,  especially 
when  the  buildings  are  very  much  mixed  up,  two  or 
three  tenant’s  holdings  in  one  little  comer  almost, 
aud  their  buildings  running  into  each  other,  but  they 
are  all  very  clearly  defined  in  the  map. 

6051.  But  are  there  not  many  cases  in  which  it 
would  be  far  more  convenient  to  have  the  25-inch 
map  1 — I do  not  think  you  could  work  with  it  at  alb 

6052.  Not  in  the  small  holdings  ?— It  would  be  im- 
practicable. 

6053.  How  do  you  deal  with  deterioration  of  laud. 

I see  your  experience  is  rather  811014; ; you  have  not 
had  a year  yet  ? -No.  But  we  have  had  several  cases 
at  any  rate  of  deterioration  and  the  opposite,  especially 
around  Belfast  where  I have  been  working. 

6054.  Did  you  hear  the  evidence  yesterday  on  that 
subject? — Yes,  I dealt  with  it  in  the  same  way,  but  I 
always  make  a special  note  in  the  second  column  to 
theeffect  that  no  increased  letting  value  has  been  put  on, 
and  that  there  hits  been  no  deduction  on  account  of  the 
condition  of  the  laud.  We  value  it  ns  if  it  were  in  a 
normal  state. 

6055.  Both  for  and  against  the  landlord  and  tenant  ? 
— Yes.  Tn  some  of  tlie  eases  we  have  had  round 
Belfast,  tlie  land  has  simply  been  a mass  of  manure, 
too  heavily  manured  constantly.  It  was  in  the  hands 
of  butchers  and  dairymen,  and  really  the  land  has 
lost  all  its  old  nature  altogether,  it  is  simply  manure. 
It  is  worth  double  what  we  should  put  upon  it  very 
likely ; it  Los  lost  its  own  nature  entirely ; it  cuts 
more  like  soap. 

6056.  Mr.  Gordon.  — Where  is  that  ? — Near 
Belfast;  within  three  miles  of  Belfast.  We  always 
add  a special  note  that  the  land  is  in  a high  state  of 
cultivation,  but  no  special  addition  has  been  made  on 
account  of  the  increased  fertility. 

6057.  Sir  E.  Fry. — That  is  land  in  the  occupation 
of  butchers  ? — Butchers  and  dairymen ; they  combine 
the  two. 

6058.  Have  you  had  cases  below  £i  ? — No,  I have 
not  had  one. 

6059.  Then  I will  not  ask  you  anything  about 
that.  In  the  case  of  a figure  being  inserted  under 
clause  4,  in  respect  of  the  amount  of  purchase  money, 
.you  do  not  take  that  into  consideration  ? — No. 

6060.  Now,  turning  over,  do  you  treat  tlie  annual 
sum  which  you  state  under  clause  5,  as  if  you  were 
an  incoming  tenant  of  a landlord  or  if  the  tenant  liad 
it  in  his  hands  1 — As  in  the  hands  of  the  landlord 
Jetting  to  an  incoming  tenant. 

6061.  Have  you  had  any  cases  giving  rise  to  the 


called  and  examined.  Oc/.JA 897. 

question  which  is  called  “unprovability,”  you  know 
what  I mean  ? — I have  not  had  any  of  those  extreme  1 
cases. 

6062.  Iu  which  the  improvement  has  not  been  ex- 
hausted by  the  allowance  for  the  outlay? — No;  I 
think  they  are  rather  rare. 

6063.  You  have  been  acting  in  Ulster  entirely? — 

Yes. 

6064.  Hits  it  been  your  habit  to  append  a note  with 
regard  to  the  Ulster  custom  ? — Yes. 

6065.  What  have  you  done? — I have  used  the 
usual  form — 

“ This  holding  is  subject  to  the  Ulster  custom,  but  no 
special  deduction  lias  been  made  in  respect  thereof  in  tixing 
the  fair  rent.” 

6066.  Have  you  ever  had  any  cases  in  which  you 
inserted  the  statement  that  the  land  was  subject  to 
the  Ulster  custom,  which  then  turned  out  not  to  be 
true? — No.  We  have  had  several  cases  in  which  it 
has  not  been  subject  to  the  Ulster  custom,  but  it  is 
always  stilted  in  court 

6067.  It  is  always  stated  that  that  will  be  added 
unless  the  contrary  is  shown? — I will  not  say  “in 
every  case,”  but  it  is  always  presumed. 

6068.  The  practice  of  the  court  is  known,  to  all  the 
practitioners  in  it? — Yes.  We  have  the  same  people 
almost  entirely,  landlord  and  tenant,  up  there,  and 
they  know  Mr.  Bailey’s  practice. 

6069.  There  is  no  chance  of  anybody  allowing  that 
to  get  in  without  due  opportunity  of  resisting  it? — 

Oh,  no ; I think  not. 

6070.  With  regard  to  improvements,  I suppose 
cases  have  come  before  you  in  which  there  lias  been  a 
mistake  in  tlie  endorsement  of  tlie  claim? — Very  often 
the  tenants  have  made  no  claim  on  the  back  of  their 
notice. 

0071.  That  is  on  the  second  term  rents? — On  the 
second  term  rents. 

6072.  There  seemed  to  be  a misapprehension 

current? Yes.  We  have  never  allowed  them  unless 

they  are  claimed.  The  first  thing  they  have  to  do  is 
to  claim  the  improvement  on  the  back  of  their  notice, 
and  prove  it  in  court,  and  show  it  to  us  on  the  land, 
and  if  the  first  thing  is  not  done  it  throws  out  the 
improvement  altogether.  I quite  see  there  are  many 
cases  of  hardship,  but  we  cannot  go  beyond  the 
notice. ; unless  it  is  claimed  we  cannot  allow  it. 

6073.  That  lias  been  the  actual  practice,  has  it? — 

Oh,  yes. 

6074.  Has  auy  amendment  been  allowed  for  the 

pui-pose  of  correcting  a mistake  ?— In  court,  yes.  W e 
have  had  the  opposite  side  very  often  waive  any 
objection,  they  have  allowed  the  tenant  to  claim 
although  it  has  not  been  claimed  on  the  back  of  the 
notice.  . _ 

6075.  In  some  cases  it  has  not  been  waived,  1 
suppose  ? — I do  not  know  of  any  instance. 

6076.  You  think  that  in  every  case  it  has  been 
waived  ? — I should  not  like  to  say  “ in  every  case,  ’ 
but  I do  not  remember  any  in  which  it  has  not. 

6077.  As  far  as  your  impression  goes  it  has  always 
been  waived  ? — I think  so.  There  is  a very  good 
feeling  up  there. 

6078.  A tenant,  in  the  result,  as  far  as  your 
experience  has  gone,  has  not  suffered  from  his 
blunder  ? — I think  he  has  suffered  in  cases  in  which 
nothing  has  been  said  in  court.  There  are  several 
cases  like  that  We  go  on  the  land  and  find  improve- 
ments which  have  not  been  endorsed ; the  tenants 
solicitor  has  not  taken  the  point  at  all. 

6079.  But  if  the  attention  of  the  court  has  been 
called  to  it  it  bos  been  allowed  ? — The  other  side  has 
not  objected,  and  it.  has  been  inserted. 

6080.  Therefore  you  often  find  improvements  on 
tlie  land  which  have  not  been  endorsed?— Yes. 

6081.  Do  you  report  those  specially  ?— No ; we 
take  no  notice  of  theta  at  all. 
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6082.  Fiom  what  you  have  said  I understand  you 
do  not  allow  for  what  lias  been  called  “ occupation 
interest  1 " — No. 

6083.  Has  it  lieen  your  good  fortune  to  have  to 
deal  with  true  value? — No  : 1 am  glad  to  say. 

G0S4.  Dr.  Traill. — Are  you  a tempomiy  Assistant 
Commissioner  or  a permanent  one  ? — Temporary. 

00S5.  In  dealing  with  tliese  heavily  mannred 
lands  near  Belfast  do  you  make  an  estimate  of  the 
cost  ot  production  ? — We  do — we  do  not  in  every 
case. 

6086.  Do  you  consider  that  a butcher  manuring 
the  land  with  blood  which  lie  wants  to  get  rid  of  out 
of  his  slauglitcr-liouse  is  put  to  the  same  expense  as 
a farmer  who  buys  large  quantities  of  valuable 
manure? — That  manure  is  a valuable  commodity;  ho 
could  get  money  for  it. 

6087.  What  could  he  get  for  it?— I do  not  know, 
but  it  is  a very  valuable  nitrogoneous  manure — very 
valuable. 

6088.  You  find,  as  a matter  offact,  that  this  blood 
manure  does  increase  the  value  of  the  produce  very 
much? — Oli,  dear,  yes. 

6089.  Does  not  that  arise  a good  deal  from  the 
inherent  capacity  of  the  soil  ? — Unless  the  soil  was 
drained,  of  course,  it  would  only'  produce  an  enor- 
mous quantity  of  very  rough  herbage ; the  cattle 
would  not  eat  it. 

6090.  Leaving  out  drainage,  and  taking  the  man- 
ure alone  : is  it  nob  owing  to  the  inherent  capabilities 
of  the  soil  ? — I do  not  think  if  you  put  blood  manure 
on  a paving-stone  you  will  get  much  out  of  it. 

6091.  We  are.  talking  of  soil,  not  paving-stones,  it 
is  no  good  making  allusions  to  anything  with  which 
nobody  has  any  concern  at  all  ? — The  soil  must  be 
moderately  good.  On  some  of  the  very  rooky  soils 
you  get  in  the  mountainous  parts  I do  not  think  the 
value  woidd  lie  anything  like  what  it  would  he  on  a 
fair  gravelly  clay,  because  a lot  of  it  would  be 
wasted. 

6092.  Do  you  find  that  these  notices  you  refer  to 
are  generally  filled  up  by  the  tenants  or  attorneys  1 
— By  attorneys,  I think,  as  a rule. 

6093.  Do  you  find  in  the  filling  of  these  a very  great 
quantity  of  superfluous  matter  on  the  liack  of  them  ? 
— A good  deal  very  often. 

6094.  If  any  particular  claim  lias  heen  omitted 
it  woidd  not  be  from  any  want  of  superfluity  on  the 
back  of  the  notice  already  ? — I think  they  very  often 
forget  vital  things  and  put  in  one  or  two  things 
which  are  not  of  vital  importance  twice,  or  perhaps 
three  times ; they  very  often  claim  two  things  twice. 
— reclamation  and  drains  are  very  often  put  in,  and 
that  is  a thing  we  have  to  look  very  carefully  after  ; 
they  put  them  in  separately,  and  on  examination  we 
find  that  they  are  the  same  thing.  Wo  are  very 
particular  about  that. 

6095.  Do  you  open  the  drams  yourself  on  the 
land? — Sometimes  we  do  open  back  the  mouths  to 
see  that  they  are  genuine. 

6096.  A considerable  distance  back,  where  it  is 
claimed  for,  say  500  perches? — No,  we  could  not; 
we  could  do  no  work  at  all  if  we  opened  all  the 
drains. 

6097.  I do  not  mean  all  the  way,  but  at  a parti- 
cular spot  to  verify  them  ? — We  do  if  we  have  any 
suspicion,  but  we  have  not  a general  practice  of  opening 
up  drains. 

6098.  What  do  you  allow  for  fences  ? — We  allow 
according  to  what  we  consider  suitable  for  the  farm  ; 
a large  farm  would  have  fewer  fences  than  a small 
farm. 

6099.  Do  you  not  find  that  these  fences  are  often 
put  up  for  the  mere  convenience  of  the  tenant,  and 
are  not  necessary  at  all? — They  are  very  fond  of 
putting  them  up,  and  then  claiming  for  taking  them 
down,  and  that  sort  of  thing ; we  sift  that. 

6100.  You  discount  that?— -Yes,  we  do.  Avery 
frequent  claim  is  the  taking  down  of  old  fences, 
but  we  never  allow  for  it  without  inquiry. 


6101.  Mr.  Vigeks.  — With  reference  to  the  qUes. 
tit >n  Sir  Edward  put  to  you  about  plans,  do  v»u  find 
that  you  can  scale  a G-incli  plan  with  any  certainty 
on  these  small  plots  ? — Oh,  yes,  T think  so. 

6102.  Do  you  not  think  it  would  be  very  much 
better  if  you  lmd  access  to  the  20-incli  iudooru— to 
use  the  C-incli  out  of  doors,  and  the  25-inch  indoors 
you  could  get  the  exact  quantity  then  i—  I think  a 
surveyor  would  be  aide  to,  but  I think  that  when 
one’s  eye  is  trained  to  a G-incli  map  it  would  lie  easy 
to  cany  the  other— it  is  an  erroneous  diHVwenc&— in 
one’s  head.  I have  only  mice  .seen  these  big  nmps. 

6103.  You  do  not  then  actually  measure  it  on  a 
map;  you  judge  it  from  your  experience ? — Oh,  no 
we  measure  it  : we  scale  it ; mark  it  on  the  lines  of 
the  rough  working  map,  and  then  we  scale  it  after- 
wards. 

6104.  The  scale  is  so  small  on  the  6-inch  that  the 
slightest  dilierenee  in  the  measurements  of  any  one 
of  your  lines  limy  make  a very  considerable  difference 
in  the  area?— As  a rule,  working  with  another 
commissioner,  we  both  scale,  and  as  a rule,  we  do 
not  come  out  a perch  or  two  in  the  diffen-uce ; we 
may  lie  both  wrong,  hut  the  inference  is  that  we  are 
both  right  I think.  I do  not  think  that  affects  the 
vent  practically  at  all,  the  one  side  or  the  other  if 
we  make  a mistake  of  a perch  or  two. 

6105.  Sir  E.  Fnv — The  rent  is  settled  by  so  much 
an  acre  ? — Yes. 

6106.  Therefore,  every  porch  must  increase  or 
diminish  the  rent ; it  is  not  as  though  yon  value 
the  farms  entirely;  under  the  pink  schedule  you 
cairy  it  out  per  acre? — Yes,  wo  scale  out  each  amount 
to  see  how  much  there  is  of  each  different  quality  of 
laud ; I do  not  think  there  is  any  practical  hardship 
the  one  way  or  the  other. 

6107.  Mr.  Yiheks.-  In  practice,  in  my  own  office, 
where.  I have  a very  large  amount  of  that  soitof 
thing  done,  I should  not  trust  to  the  0-incli  map  to 
be  scaled  by  a man  who  is  absolutely  engaged  at 
little  else  ; he  could  not  get  to  the  quantity  exactly  : 
but  with  the  25-iudi  map  it  is  not.  measured  on  the 
map,  it  is  measured  by  tko  surveyor  and  a terier 
giving  the  quantity  of  every  field  ? — Yes.  I gather 
that  in  the  large  map  the  acreage  of  the  fields  is 
given,  but  that  would  be  of  no  lienetit  to  us  at  all ; 
as  we  get  sometimes  three  or  four  different  classes 
of  soil  in  the  same  field,  and  wo  should  have  to  work 
it  out  then. 

6 1 08.  Do  you  mean  to  say  that  with  these  small 
fields  and  the  6-iuch  map,  you  divide  them  into  two 
or  three  different  classes  ? — Oh,  constantly. 

Mr.  Tigers. — 1 should  not  like  to  do  that. 

6109.  Mr.  Gordon. — No,  nor  I ; I have  been 
traiued  to  the  trade,  but  I cannot  do  it? — We  have 
to  do  the  best  we  can. 

6110.  But  you  refuse  to  take  the  assistance  of  the 
2o-inch  map,  which  it  is  iu  your  power  to  get? — It  is 
not  supplied  to  us. 

Mr.  Gordon. — -That  is  the  only  point  I have  to 
ask.  I would  put  exactly  what  Mi-.  Viger’s  suggested, 
that  you  should  have  the  25-inch  map  indoor,  which 
gives  3'ou  the  initial  quantity  correctly.  You  have 
to  divide  that  into  two  or  three  as  yon  say,  but  you 
cun  easily  divide  twelve  into  three  fours,  or  six  into 
three  twos,  if  you  start  light  at  first.  But  I must 
acknowledge  that  although  I am  a trained  surveyor, 
I would  not  undertake  to  take  a scale  anil  tell  offhand 
wbat  was  the  contents  of  one  of  these  small  perches, 
stated  as  they  are  generally  very  irregularly  ; they  are 
not  like  squares ; and  how  a gentleman  like  you, 
untrained  to  the  business,  can  say  you  find  no  diffi- 
culty, I cannot  understand. 

6111.  Dr.  Traill. — That  is  the  reason  perhaps?— 
I do  not  say  we  are  right  either  of  us. 

6112  Mr.  Gordon. — It  is  better  to  be  right,  is  it 
not,  and  the  25-inch  scalo  would  keep  you  right?— I 
think  it  is  highly  probable  that  we  are  right. 

Mr.  Gordon. — Possibly  you  may  be  excellent. 

6113.  Sir  E.  Fry— If  you  make  blunders,  you 
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probably  make  blunders  on  both  sides,  and  tho  average 
will  right  the  wrong  ones  ; is  that  your  idea  ? — I think 
one  might  make,  blunders,  but  it  is  more  odds  ugainst 
two.  . , , , 

6114.  I suppose  sometimes  it  would  be  an  increase, 
sometimes  a diminution,  therefore,  the  resulting 
blunder  on  the  whole  farm  will  not  be  so  great  ns  the 
blunder  in  a particular  case  ? — That  is  so. 

6115.  Mr.  Gordon. — You  say  you  have  not  been 
Ion"  acquainted  with  the  Belfast  district  1 — No. 

61 1C.  These  fields  that  you  speak  of  os  being  so  very 
highly  manured,  are  they  as  a rule  in  the  hands  of 
tenants,  or  sue  they  leaseholders  in  some  cases? — 
Mostly  in  tho  hands  of  tenants ; I do  not  think  I 
remember  a leasehold  case. 

6117.  I know  leasehold  cases  do  not  come  under 
your  cognizance,  but  you  might  have,  I thought, 
found  out  whether  there  were  many  leasehold  cases 
in  the  neighbourhood  1 — I have  not  inquired  particu- 
larly. 

6118.  Mr.  Campbell. — I gathered  from  you  that 
your  chairman’s  practice  is  to  assume  in  every  case, 
unless  the  contrary  is  proved  that  the  Ulster  custom 
prevails  ? — Practically  it  comes  to  that. 

6119.  In  other  words,  any  landlord  disputing  the 
fact  has  to  prove  that  it  does  not  exist  ? — Yes. 

6120.  Am  I right  also  in  assuming  that  under  his 
instructions  when  you  are  valuing  in  Ulster,  that  is, 
in  Antrim  and  Down,  the  only  two  counties  you  have 
had  any  experience  of,  you  assume  when  you  go  on 
the  holding  all  the  visible  improvements  to  be  the 
property  of  tho  tenant? — Under  the  Ulster  custom. 

6121.  You  have  been  instructed  that  that  is  part 
of  the  Ulster  custom  ? — Yes. 

6122.  And  practically,  as  the  other  gentlemen 
have  told  us,  when  you  go  upon  a farm  in  Ulster  you 
assume  that  when  the  tenant  got  it  it  was  deniide.l 
of  those  things  there? — I suppose  it  comes  to  that. 

6123.  And  in  that  you  would  include  the  roads 
over  the  farm  ? — The  roads  are  taken  out  in  the 
acreage. 

6124.  I will  come  to  that  in  a moment.  But  of 
course  the  roads  are  an  improvement  to  a farm,  are  they 
riot? — Farm  roads  certainly. 

6125.  But  you  assume,  just  as  you  assume  in  the 
case  of  other  improvements,  that  all  these  farm  roads 
were  made  either  by  tire  tenant  or  his  predecessor  in 
title  ? — Oh,  yes. 

6126.  I anr  talking  of  the  assumption  you  act  on. 
When  you  go  upon  a bolding  any  farm  roads  that 
you  see  yon  give  the  tenant  the  benefit  of? — Yes. 

6127.  Wholly  apart,  of  course,  from  their  age  or 
anything  else? — Yes. 

6128.  Tho  same  would  apply  to  reclamation,  would 
it  not? — Yes,  it  would ; reclamation  has  to  be  proved 
in  court. 

6129.  Why  do  you  draw  a distinction — because 
some  of  your  colleagues  have  told  us  that  the  assump- 
tion they  make  applies  to  everything  on  the  holding. 
Do  you  draw  a distinctioa  between  roads  and  reclama- 
tion ? — Certainly. 

6130.  On  what  principle,  might  I ask  ? — You  may 
say  that  reclamation  is  a visible  improvement,  but  I 
think  there  might  be  a great  deal  of  injustice  if  we 
allowed  for  all  the  visible  reclamation  on  a farm. 

6131.  If  you  will  pardon  me,  “on  the  farm."  I 
would  agree  with  you  thoroughly  in  that,  but  do  you 
not  think  the  same  injustice  may  apply  if  you  assume 
that  every  farm-road  on  the  farm  was  the  creation  of 
the  tenaut  or  his  predecessor  ? — I do  not  think  so. 

6132.  I suppose  your  experience  in  Ulster  has 
shown  you  that  the  farm  3 frequently  change  hands  ? 
-Yes. 

6133.  And  sometimes  get  back  into  the  hands  of 
the  landlord,  who  buys  up  the  tenant-right  ? — In  very 
few  cases,  I fancy. 

5134.  In  regard  to  this  matter  of  roads.  Is  it  not 
the  practice  to  exclude  from  the  gross  acreage 
altogether  the  roads — tho  county  roads — the  portion 
occupied  by  roads  ? — Certainly. 


6135.  And  to  put  no  value  whatever  upon  them  ? — 
It  comes  in  in  another  way. 

6136.  Do  you  meau  there  is  a special  allowance 
made  for  them  ? — It  is  a considerable  benefit  to  a farm 
to  have  a country  road  running  through  the  middle 
of  it. 

6137.  Have  you  ever  inserted  in  any  pink  schedule 
any  allowance  for  that  1 — For  being  on  a road  ? 

6138.  No.  You  have  filled  up  a great  many  of 
these  pink  schedules  ? — I have. 

G139.  In  assessing  the  acreage  for  the  purpose  of 
fair  rent  you  exclude  roads? — Yes. 

6140.  You  admit,  however,  that  these  roads  in 
many  places  are  a great  benefit  to  the  holding? — 
Certainly. 

6141.  Should  there  nob  therefore  be,  under  the  head 
of  allowances,  an  addition  marie  to  the  rent  on  account 
of  the  existence  of  these  roads  1 — No,  I think  not. 

6142.  In  practice  you  have  never  made  any  special 
allowance  for  these  roads  ? — I do  not  think  so.  For 
the  mere  fact  of  beiug  on  the  road,  do  you  mean  ? 

6143.  For  the  foot,  of  there  being  a suitable  county 
road  in  the  vicinity  of  the  holding  ? — It  is  always 
stated  in  the  first  paragraph. 

6144.  You  make  no  special  allowance  for  it? — 
Unless  it  is  affected  by  questions  of  proximity';  it 
comes  in  there. 

6145.  That  is  what  I mean  ; proximity  is  a different 
matter? — Yes. 

6146.  There  is  just  another  matter.  You  spoke 
about  butchers  and  dairymen,  as  a rule,  occupying 
lands  in  the  vicinity  of  big  towns  like  Belfast  I 
— Yes. 

6147.  Have  you  not  experienced  this  frequently, 
that  they  are  simply  what  we  may  call  agistment 
1 1 nants,  not  the  actual  tenant? — Oh,  no;  an  agistment 
tenant  could  not  come  into  court  at  all. 

6148.  Have  you  not  had  cases  of  this  kind,  an 
ordinary  tenant,  of  a holding  near  Belfast,  when  the 
case  is  investigated  in  court  it  turns  out  that  while 
he  is  the  tenant  he  rents  it  agistment — the  butchers 
and  dairymen  ! — Three  cases  I have,  and  they  are  all 
worked  by  the  men  living  there. 

6149.  Have  you  had  no  cases  of  that  kind  ? — No  ; 

I do  not  think  so. 

6150.  Have  your  investigations  at  all  shown  you 
what  grazing  rents  these  butcher's  and  dairymen  in 
Belfast  will  pay  the  ordinary  tenant  of  a holding  in 
the  vicinity  of  Belfast? — They  are  not  tilings  that 
concern  us.  We  do  not  admit  any  evidence  of  what 
people  pay. 

6151.  I want  to  make  that  clear.  If  you  are 
dealing  with  a holding  in  the  vicinity  of  Belfast,  that 
commands  a special  value  as  a market  for  butchers 
and  dairymen.  You  would  receive  no  evidence  of 
that  at  all  1 — Oh,  no. 

6152.  That  is  vigorously  excluded  by  your  chair- 
man. Is  it  not  a fact  that  the  very  existence  of  this 
demand  in  the  case  of  land  so  near  Belfast  is  one  of 
the  largest  elements  in  its  value  ? — Certainly. 

6153.  How  can  you  arrive  at  that  figure  if  you 
exclude  evidence  as  to  what  the  value  is? — That 
comes  in  the  question  of  proximity  entirely.  Often 
really  the  fair  rent  of  a farm  depends  more  in  those 
cases  on  the  question  of  proximity,  and  what  proximity 
value  we  put  on. 

6154.  In  order  to  arrive  at  proximity  value  should 
yon  not  first  inquire  what  were  the  elements  that 
composed  that  proximity  value  ? — Obviously. 

6155.  In  practice,  that  evidence  is  excluded  ? — It 
is  obvious.  There  is  Belfast,  and  there  is  the  farm 
within  easy  radius  of  Belfast. 

6156.  But  surely  you  must  have  some  assumption 
in  your  mind,  as  for  example,  the  grazing  rent  the 
butchers  and  dairymen  in  Belfast  would  give  for  that- 
land  ? — No. 

6157.  You  have  not? — No. 

6158.  You  not  only  exclude  it  in  fact  as  a matter 
of  evidence,  but  you  exclude  it  from  vour  mind  ? — X 

2 XJ 
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do  not  think  the  question  of  what  surrounding  people 
would  pay  for  the  hind  comes  in  at  all. 

6159.  In  the  case  of  land  the  very  essential  of  the 
value  of  which  is  this  demand  in  Belfast — you  would 
exclude  that  ? — I think  so ; I think  it  stands  on  its 
own  merits. 

6160.  I presume  you  have  ascertained  as  a result 
of  your  experience  in  Belfast,  the  prevalent  prices  in 
the  Belfast  market? — I could  not  say  what  they  are 
this  year  ; I am  not  tliei'e  now  ; I was  there  last  year. 

6161.  You  examined  that  question  then,  did  3rou 
not1? — Oh.  yes. 

6462.  Can  you  give  me  any  assistance  in  com- 
paring the  prices  in  1 896,  we  will  say,  or  for  the  five 
years  before  1896? — In  Belfast  market? 

6163.  Yes? — No;  I never  saw  them  printed  for- 
mally. 

6164.  Did  you  never  ascertain  during  the  year 
1896,  what  were  the  prevalent  prices  for  produce? — 
Very  often. 

6165.  I will  take  any  case  you  like.  Take,  for 
example,  oats  in  the  year  1896.  Can  you  tell  us 
what  the  prevalent  price  was  in  the  Belfast  market  ? — 
I should  be  very  sorry  to  say  from  memory ; I cannot 
nowr ; I do  not  know  that  I have  ever  seen  any  form 
given — any  official  form. 

6166.  You  were  not  furnished  with  any? — No;  I 
have  been  round  to  the  market,  but  not  very  often, 
because  we  were  too  late,  but  I have  been  round 
Belfast  market,  and  I did  not  know  that  there  was 
any  official  form  given. 

6167.  Have  you  f m ined  any  estimate  of  comparison 
in  your  own  mincl  between  the  prices  of  1896  and  of 
1882  ?— Oh,  yes. 

6168.  That  is  exactly  what  1 want  to  get  at.  In 
fixing  rents  in  Antrim  and  County  Down,  upon  what 
basis  of  reduction  would  you  act  as  compared  with 
1882 — what  percentage? — T should  think  there  was 
20  per  cent,  reduction  roughly,  I suppose,  without 
bringing  them  out  in  figures.  That  was  an  outside 
figure. 

6169.  I have  got  the  figures  here  and  would  just 
like  to  give  them  to  you,  because,  probably,  you  will 
be  surprised  to  hear  that  it  is  considerably  below 
10  per  cent.  I — I know  nothing  about  Belfast  in  1881  ; 
it  is  lather  hard  to  ask  me  questions  on  something  I 
know  nothing  about. 

6170.  You  are  dealing  with  rents  for  the  second 
term  which  were  fixed  in  1881-1882? — Yes. 

6171.  Surely  it  would  be  an  advantage  to  you  to 
know  first  of  all  the  prices  in  1896,  and  then  what 
the  prices  were  in  1 881-1 S82? — Is  there  any  reason 
to  suppose  that  Belfast  differed  from  any  other  dis- 
trict at  that  time  ? 

6172.  You  do  not  think  theie  is? — I take  it  for 
granted  that  practically  it  is  the  same  in  all  provin- 
cial towns. 

6173.  I understand  you  have  assumed,  first  of  all, 
practically  all  over  Ireland,  a fall  of  about  20  per 
cent.  ? — Varying  in  different  districts  of  course. 

6174.  An  average,  we  will  say,  of  20  per  cent.  I 
am  taking  your  own  figures  1 — T should  think  from 
15  per  cent,  to  20  per  cent. 

6175.  And  because,  you  say,  that  prevails  in  the 
rest  of  Ireland,  you  assume  it  prevails  in  Belfast  I — 
Yes. 

6176.  Take  any  particular  commodity,  select  any- 
thing you  like  in  Antrim  and  Down,  select  one  your- 
self ; I have  several  here ; I have  “ oats,”  “ potatoes,” 
“pork,”  “hay,”  “straw,”  and  “butter.”  Which  one 
of  those  would  you  select  as  being  the  most  stable 

product  of  those  two  counties  in  your  experience  ? 

I should  think  oats  would  be  very  fair. 

6177.  For  1896  what  was  the  price  prevailing  in 
Belfast  market  for  oats  1 — 5s.  I think.  That  is  what 
I should  say  from  my  own  mind.  That  is  an  average. 

6178.  I have  got  the  figures  here,  and  in  fact  it  is 

6s.  — In  1896. 

6179.  These  are  from  the  market  inspector? 

I am  very  glad,  to  hear  it. 


6180.  You  assumed  it  was  5s.  ?— Certainly. 

Mr.  Fottrell. — Is  that  the  liighest,  the  lowest,  or 
the  average? 

6181.  Mr.  Campbell. — The  average  for  1S96-— 
6s.  4-||d.  That  is  oats.  Take  any  other  —potatoes. 
Potatoes  are  a large  product  in  these  two  counties 
are  they  not  ? — Yes. 

6182.  Have  you  any  idea  about  them? — I should 
say  about  2s.  3 d.  or  2s.  4 d. 

6183.  The  market  inspector  returns  to  me  that  it 
was  2s.  9 \d.,  so  you  see  you  are  considerably  below 
the  mark  again  there  ? — I suppose  I am. 

6184.  Have  yon  any  other  you  would  like  to  take  I 
Take  butter.  Butter  is  sold  in  the  lump,  is  it  not 
in  the  Belfast  market  l — Yes. 

6185.  What  was  the  average  price  of  butter  in 
Belfast  market  in  1896? — I do  not  know;  I have 
not  been  in  the  butter  market.  But  the  butter  is  of 
very  poor  quality  as  a rule,  and  I should  think  it  was 
very  cheap.  They  do  not  understand  much  about 
butter  in  the  north. 

6186.  I may  tell  you  that  while  in  1882  it  was 
Is.  l-jZjd.,  practically  Is.  lid,  in  189G  it  was  10^d.? 
— Yes,  I should  think  that  that  was  about  what 
it  was. 

6187.  There  is  nothing  like  a fall  in  any  of  those 
figures  I have  given  you  at  all  approaching  20  per 
cent.  What  other  commodity  can  you  suggest  in 
which  there  was  this  extraordinary  fall  of  20  per 
cent.? — I should  think  flax  was  the  highest  of  the 
lot,  certainly  from  what  I know ; that  is  a very 
considerable  element. 

Mr.  Cordon. — Mr.  Campbell,  allow  me  to  direct 
your  attention  for  one  moment  to  tliis  : this  is  a paper 
issued  by  the  Land  Commission  : — 

“ At  no  time  during  the  year  1890  lias  the  average  price 
reached  6s ” 

Mr.  Campbell. — I am  talking  now  of  Antrim'— 
the  actual  report  from  the  Belfast  market  for  the 
year  1896. 

Mr.  Gordon. — I suppose  this  is  for  the  whole  of 
Ireland  ? 

Mr.  Campbell. — It  is  for  the  whole  of  Ireland. 
This  gentleman  is  only  dealing  with  Antrim,  and  he 
and  they  all  say  that  they  liave  regard  to  local  prices 
in  fixing  fair  rents ; they  could  not  take  the  average 
because  they  vary  so. 

Mr.  Harrington. — I think  we  ought  to  have  that 
proven  first  before  it  is  proved  through  this  witness. 

Mr.  Campbell. — I intend  proving  it. 

6187a.  Mr.  Harrington  (to  (Firiiess). — Have  you 
anything  at  all  to  do  in  fixing  the  rent  in  1896  with  a 
comparison  between  the  rent  in  1882,  and  the  rent  in 
1896  ? — As  a matter  of  fact,  I think  in  the  majority 
of  cases  I never  look  at  what  the  old  rent  is,  until  we 
have  made  up  the  rent. 

6188.  Is  there  anything  in  the  pink  schedule  or  any- 
thing at  all  in  your  directions  to  direct  your  atten- 
tion in  anyway  to  what  the  rent  was  in  1881  or 
1 882  ! — Certainly  not.  I do  not  care  what  the  rent 
was,  whether  high  or  low  ; as  far  as  we  are  concerned 
I do  not  think  it  effects  it. 

6189.  Therefore  there  is  no  comparison  of  prices 
between  1881-82  and  1896  in  the  fixing  of  rents, 
because  there  is  no  comparison  of  the  rents  ? — I take 
it  we  are  not  sent  out  to  make  reductions  ; we  are 
sent  out  to  fix  the  fair  rent. 

6190.  On  present  prices? — Certainly. 

6191.  That  is  what  I should  think.  You  were 
asked  a question  by  Mr.  Campbell  as  to  the  county- 
roads,  as  to  whether  a county  road  is  contiguous  to  a 
farm  or  whether  it  is  difficult  of  access ; does  that 
generally  enter  into  your  calculation  in  filling  in  the 
acreage  at  the  head  of  paragraph  5 ? — The  acreage'? 

6192.  You  take  the  normal  positiqn  of  the  farm?  — 
Yes. 

6193.  In  considering  that  normal  position  of  the 
farm,  if  the  county  road  was  quite  close  to  the  farm 
would  that  be  likely  to  be  an  element  in  the  con-. 
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sideration  ? — Oh  certainly,  and  whether  it  is  a good 
or  bad  county  road  would  be  another  element.  There 
are  very  bad  county  roads  in  parts. 

6194.  In  your  experience  has  it  occurred  to  you? 

j d0  not  know  whether  it  may  or  not — that  in 

valuing  the  land  as  a Sub-Commissioner,  you  have 
been  occasionally  embarrassed  by  the  valuer  of  the 
landlord  being  on  the  land  with  you,  and  telling  you 
that  lie  was  valuing  it  not  for  you,  but  for  the  Court 
of  Appeal  ? — Oh  no. 

6195.  That  has  not  occurred  to  you  ? — No. 

6196.  I understand  you  have  not  dealt  at  all  with 
any  cases  of  under  £&  1 — No  ; we  have  not  had  one 
at  all. 

6197.  You  s]ioke  of  improvements  which  you 
found  on  the  laud  that  bad  not  beeu  claimed  on  the 
back  of  the  notice.  Have  you  also  found  cases  where 
even  if  they  were  scheduled  in  the  notice  to  court, 
and  omitted  in  the  notice  given  to  the  landlord  the 
tenant  was  not  allowed  to  prove  them  ? — I cannot 
remember  a definite  case  of  that ; there  may  have 
been  ; but  I should  not  like  to  speak  from  memory. 

6198.  That  is,  from  the  copy  of  the  notice  given  to 
the  landlord  they  have  been  omitted  1 — There  might 
be ; it  would  not  como  before  us. 

6199.  If  the  landlord  raised  the  question  in  court 
and  said — “ It  is  true  these  are  in  the  notice  filed  in 
court,  but  not  in  the  copy  of  the  notice  given  to  me,” 
would  the  tenant  bo  precluded  from  proving  them  1— 

I should  think  he  would  certainly. 

6200.  Sir  E.  Fry. — It  has  not  occurred  in  your 
experience  ? — I do  not  think  so. 

6201.  Mi-.  Harrington. — I was  asking,  sir,  what  in 
his  knowledge  of  the  practice  of  the  court  has  been 
done.  Would  you  look  at  the  pink  schedule  for  a 
moment  please.  Proximity  is  usually  added  I believe 
by  percentage  ? — Some  people  do  it  differently — 
either  by  percentage  or  a lump  sum  ; I prefer  a lump 
sum. 

6202.  You  put  a lump  sum? — I prefer  it.  I make 
no  notes ; I prefer  not  to  make  a note  about  proxi- 
mity. 

6203.  Sir  E.  Fry. — You  prefer  not  to  make  a 
note? — About  the  percentage.  But  in  working  it 
out  we  take  it  by  percentage ; I do  not  make  a note 
in  the  form  of  “ proximity  20  per  cent.,"  or  “ 30  per 
cent." 

6204.  Do  you  not  show  what  you  allow  for  proxi- 
mity ? — Oh,  yes. 

0205.  Either  a lump  sum  or  a percentage? — I 
prefer  not  to  make  a note  of  the  percentage. 

6206.  If  you  allow  it  by  way  of  percentage,  you 
make  a note  of  the  percentage  1— So  much  per  cent. 

6207.  If  you  allow  it  by  way  of  percentage,  you 
note  what  you  do?— We  used  to,  but  I have  given  it 
up  now  ■ I do  not  put  down  the  percentage. 

6208.  You  put  down  a lump  sum,  which  is  the 
result  of  a percentage  ? — The  result  of  a percentage. 

6209.  Mr.  Harrington. — On  that  head  I should 
just  like  to  ask  you  a word  or  two.  You  first  of  all 
add  to  tiie  value  of  the  acreage  in  that  column  the 
result  of  the  percentage  for  proximity,  if  you  take 
any — do  you  take  the  percentage  after  the  buildings 
have  been  added? — You  deduct  the  tenant's  improve- 
ments. 

6210.  Please  look  at  the  other  side  for  a moment, 
left  hand  page,  paragraph  five  ? — Yes. 

6211.  Allow  me  to  give  you  definite  figures  just 
for  a moment.  Suppose  you  found  this  column  there 
to  amount  to  £25  8s. ; the  top  column,  the  value  of 
the  land,  to  amount  to  £25  8s.  The  buildings  amount 
to,  say,  £2  10s.  If  you  were  taking  the  proximity 
value,  would  you  take  it  on  the  two  items  or  on  the 
one? — On  the  one,  certainly.  We  are  assuming  this 
is  an  Ulster  custom  case  ? 

6212.  I do  not  mind  whether  it  is  an  Ulster 
custom  or  not,  it  has  the  same  application  all  round  ? 
• — I take  it  on  the  value  of  the  land. 

6213.  On  the  value  of  the  land  only  you  take  the 
proximity.  Is  it  your  experience  that  that  is  always 


done ; it  is  never  done  on  the  building  ? — I think  not.  Oct.  s,  1897. 

6214.  It  ought  not  to  be  done,  at  all  events? — I Mr.  Stephen 

never  heard  of  it.  Williams. 

Mr.  Harrington. — I only  wanted  to  ask  you  your 
knowledge  of  the  practice. 

6215.  Sir  E.  Fry. — In  answering  Mr.  Campbell, 
you  said  that  you  treated  reclamation  differently  to 
buildings  to  the  exteat  that  you  saw  the  buildings 
and  allowed  for  them,  whereas  you  took  evidence 
before  the  Commission  with  reference  to  the  reclama- 
tion. What  was  the  ground  of  that  difference  1 — I 
think  injustice  might  he  done  in  the  case  of  recla- 
mation. 

6216.  Why? — If  you  were  to  assume  that,  because 
the  reclamation  or  improvement  is  visible,  you  are  to 
assume  that  it  hns  been  in  all  cases  done  by  the 
tenant,  I think  there  might  he  injustice  done  to  the 
landlord  in  very  many  cases. 

6217.  Do  you  mean  this,  that  reclamation  is  not 
so  certainly  a visible  thing  as  buildings — that  you 
might  mistake  reclaimed  land  for  unreclaimed  land, 
or  unreclaimed  land  for  reclaimed  land  ? — Yon  might 
make  a mistake  ; we  should  like  to  have  evidence  as 
to  what  the  land  was  before  it  was  improved. 

6218.  Do  you  mean  to  say  that  you  cannot  tell  by 
the  sight  whether  the  land  has  been  reclaimed  ? — You 
cannot  tell  to  what  extent  it  was  before. 

6219.  Let  us  go  by  steps.  Can  you  distinguish  by 
the  eye  the  reclaimed  land  from  land  which  has  not 
been  reclaimed  1 — Oh,  yes. 

6220.  I mean  can  you  distinguish  a good  meadow 
produced  by  reclamation  from  bog  from  a good 
meadow  which  lias  never  been  bog  ?— -You  can  tell  it 
from  the  bog  by  the  look  of  the  soil. 

6221.  You  can  tell  by  the  eye,  then? — You  can,  I 
think,  to  a limited  extent.  I should  be  sorry  to  say 
that  one  could  do  it  absolutely.  There  is  nothing  to 
show  what  the  land  was  before  the  improvement  was 
commenced,  and  on  that  account  I think  it  is  better 
to  have  evidence  as  to  what  was  the  former  state  of 
the  land. 

6222.  Mr.  Fottrell. — Will  you  please  take  that 
table  (handing  document  to  witness)  issued  by  the 
Land  Commission,  showing  the  difference  between 
prices  of  certain  commodities  in  the  year  1896  and 
the  year  1882.  Will  you  please  take  this  in  refer- 
to  the  questions  you  were  asked  ; you  will  find  the 
articles  marked  in  blue  pencil.  Just  give  me  the 
percentages  shown. 

6223.  Sir  E.  Fry. — Before  you  go  to  than:  in  ten 
years’  time  can  you  tell  reclaimed  land  from  unre- 
claimed by  the  eye? — Apart  from  die  surrounding 
fields  ? 

6224.  No,  not  apart  from  the  surrounding  fields  ? 

— I think  so,  certainly. 

6225.  Mr.  Gordon. — Could  you  settle  the  bound- 
ary between  the  two  ? — Sometimes  you  could  see  it 
very  sharply. 

6226.  Sometimes  ; but  as  a rule  could  you  do  it  ? — 

I should  be  sorr}'  to  lay  down  a rule. 

Mr.  Gordon. — I should  think  so. 

6227.  Sir  E.  Fry. — Supposing  yon  had  a bit  of 
bog  resting  on  a sloping  piece  of  ground,  it  would  be 
very  difficult  to  tell  that  that  had  been  reclaimed, 
would  it  not — difficult  to  tell  the  boundary? — You 
may  see  it  as  a rule  very  sharply  defined — the  bound- 
ary line  between  reclaimed  and  unreclaimed. 

6228.  There  is  as  a rale  a cutting  or  cliff? — For 
drainage. 

6229.  I put  it  that  the  bog  rests  in  the  hollow  of 
the  hills  ? — I think  you  could  see  it. 

6230.  Mr.  Fottrell. — Now,  Mr.  Williams,  the 
price  of  flax,  has  it  gone  up  or  down  according  to  that, 
table? — Down  32-2. 

Mr.  Campbell. — That  is  all  Ireland. 

6231.  Mr.  Fottrell.— Oats  1 — 20-8. 

6232.  Gone  down  ?— Gone  down. 

6233.  Butter? — 17'1. 

6234.  Potatoes  ?— 28-4. 

2 U 2 
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Oct.  6,1897.  Mr.  Fottrell.-  -Shall  you  put  in  that  table,  Mr. 
Mr.  Stephen  Campbell? 

Williams.  Mr-.  Campbell, — Yes.  I was  not  asking  on  the 

Land  Commission’s  table. 

Mr.  Fottrell. — I only  want  it  for  the  purposes  of 
comparison — to  know . whether  we  shall  be  able  to 
compare  your  tables. 


Mr.  Campbell. — Certainly. 

Mr.  Fottrell. — That  is  all  I want. 

Mr.  Campbell. — Yes,  it  will  be  proved]  I would 
not  have  gone  into  it  otherwise. 

The  Witness  withdrew. 


Mr.  Edward 
Robinson. 


Mr.  Edward  Robinson  called  and  examined. 


6235.  Sir  E.  Fry. — T think  you  are  a Lay  Assist- 
ant Commissioner? — Yes. 

6236.  In  what  year  were  you  appointed  ? — Decem- 
ber, 1896. 

6237.  Then  you  have  not  had  a year’s  experience? 
— Not  yet. 

6238.  I suppose  you  are  not  a permanent  official  ? 
-No. 

6239.  Before  you  held  that  office  I think  you  were 
a large  tillage  farmer  in  county  Wicklow  ? — Yes  ; I 
farmed  laud  up  to  the  extent  of  400  acres — in  fact, 
one  of  the  largest  farms  in  county  Wicklow — and  as 
I farmed  all  under  my  own  supervision  it  brought 
me  into  practical  contact  with  the  different  producing 
qualities  of  the  soil. 

6240.  You  were,  I believe,  a successful  prize- 
winner in  agricultural  matters? — In  1894  I was 
awarded  the  first  prize  and  challenge  cup  for  the  best 
farm  iu  Leinster,  and  for  the  last  two  years  I have 
won  the  challenge  cup  for  the  best  collection  of  cereals 
in  Ireland. 

6241.  I must  congratulate  you  ou  your  victories? 
— Thank  you. 

6242.  You  are  a tenant  farmer — not  a landlord  ? 
— A tenant  farmer  under  a judicial  lease. 

6243.  Your  attention  has  been  drawn  to  the 
various  subjects  which  require  attention  in  the  settle- 
ment of  fair  rent  ? — Yes. 

6244.  Would  you  state  what  you  consider  them  to 
be  ? — Yea.  In  my  opinion  there  are  so  many  matters 
to  be  taken  into  consideration  in  arriving  at  what 
should  be  fairly  a reasonable  amount  of  rent  that  it  de- 
pends altogether  ou  the  practical  common  sense  that  is 
brought  to  bear  in  making  the  valuation.  You  have 
first,  to  consider  what  the  different  soils  ought  to  pro- 
duce with  a fair  and  reasonable  cultivation  and 
manuring.  Any  person  who  has  had  any  practical 
experience  in  the  cultivation  of  land  will  not  see  any 
difficulty  in  arriving  at  that.  In  heavy  clay  land  I do 
not  put  as  much  value  as  generally,  because  it  costs  a 
great  deal  more  to  cultivate  clay  lands  than  sandy  or 
loamy  soils.  Secondly,  you  have  to  consider  the  cost  of 
production.  That  depends  altogether  on  the  labour 
market,  also  the  size  of  the  farm  under  tillage.  Thirdly, 
you  have  toconsider  the  market  prices  of  produce,  which 
is  easily  ascertained  by  the  different  market  reports. 
And,  fourthly,  you  have  then  to  consider  what  amount 
of  profit  should  be  paid  as  rent.  That  in  my  opinion  is 
the  most  difficult  of  all  to  arrive  at,  as  it  depends 
greatly  on  how  the  farm  is  worked  and  what  it  is 
best  suited  for.  For  instance,  if  you  take  a grass 
farm,  generally  speaking  I think  that  there  five- 
eights  of  the  net  profit  should  be  paid  as  rent. 
Secondly,  take  a mixed  farm,  which  generally  means 
in  Ireland  one-third  tillage  and  the  remainder  under 
meadow  or  pasture.  I think  about  one-half  should  be 
paid  as  rent.  Thirdly,  if  you  take  tillage  farms, 
which  generally  applies  to  farms  and  holdings  near 
cities,  I think  one-fourth  or  three-eighths  thereof 
should  go  as  rent.  There  is  proximity,  remoteness, 
and,  above  all,  climate  to  be  taken  into  consideration. 
For  instance,  in  the  north  of  Ireland  you  have  some 
excellent  wheat  soils,  but  on  account  of  the  climate 
this  cereal  cannot  be  grown. 

6245.  Has  your  experience  as  an  Assistant  Com- 
missioner being  in  the  north  or  in  the  south  of 
Ireland  ? — North. 


C24G.  What  counties  ? — County  Antrim  and  Derry. 

5247.  You  have  acted  os  Assistant  Commissioner 
in  a district  of  which  you  hold  no  previous  knowledge, 
I suppose  ? — No,  not  as  a valuer. 

6248.  You  mean  you  never  cultivated  land  there 
or  valued  there? — No,  but  I have  been  all  over  Ireland. 

6249.  You  never  lived  there,  or  practised  agricul- 
ture there  ? — No,  I have  not. 

6250.  Have  you  ever  learned  land  surveying]— 
No,  I liave  not. 

6251.  Or  land  mensuration  1 — No. 

6252.  Do  you  not  find  it  difficult  to  apply  yourself 
to  the  6-inch  ordnance  map  with  that  amount 
success  that  satisfies  your  own  mind? — Not  the 
slightest. 

6253.  You  do  it  with  perfect  case? — With  perfect 
ease,  and  I venture  to  say  that  in  scaling  a farm  of 
thirty  acres  we  would  not  be  twenty  perches  out. 
We  get  the  area  from  both  sides  in  court  first,  and 
we  have  only  to  check  that  area.  If  we  find  twenty 
perches  one  way  or  the  other  we  do  not  change  the 
figure ; you  can  give  that  in  a thirty  acre  farm. 

6254.  You  do  not  wish  to  use  the  larger  ordnance 
map  ? — I do  not  see  where  it  would  be  useful,  except 
in  towns  or  villages  where  you  want  to  find  houses ; 
it  might  be  useful  in  that  case. 

6255.  I suppose  you  have  a list  of  cottages  in  the 
country  sometimes  1 — It  would  be  better  then. 

6256.  Would  it  not  be  better  to  use  the  25-inch 
map  when  you  got  home  if  you  used  the  6-inch  in  the 
field  ? -I  do  not  understand 

6257.  Suppose  you  took  the  6-inch  map  with  you 
on  the  land,  and  made  your  observations  upon  it,  and 
then  scaled  it  out  from  the  25-inch  when  you  got 
home,  would  not  that  be  much  safer  ? — I do  not  see 
how  it  could  be  any  safer.  I think  the  6-inch  is 
perfectly  large  enough,  except,  as  I say,  in  villages 
or  towns,  where  you  want  to  inquire  very  accurately. 

6258.  How  do  you  deal  with  deterioration  and  ex- 
tremely good  cultivation  ? — I just  value  the  land  at 
what  it  should  be,  in  my  opinion,  in  its  normal  con- 
dition. 

6259.  By  “ normal  condition  ” you  mean  the  con- 
dition of  the  land  under  average  culture? — Under 
average  culture,  yes. 

6260.  Have  you  had  any  cases  in  which  the  holding 
has  been  under  £4? — No,  I have  not. 

6261.  Do  you  take  any  notice  of  the  prices  at 
which  the  tenant’s  good-will  has  been  sold  ? — No,  I 
do  not. 

6262.  You  take  no  notice  of  it  ? — None  whatever. 

6263.  Do  you  allow  for  occupation  interest ; do  you 
knew  what  that  means  ? — I cannot  say  that  I do,  but 
I do  not  allow  for  any. 

6264.  Supposing  occupation  interest  were  defined 
to  be  the.  right  in  the  sitting  tenant  to  have  the  fair 
rent  somewhat  lower  than  it  would  be  to  an  incoming 
tenant,  do  you  allow  for  that  ? — I never  made  any 
allowance ; I cannot  see  through  it. 

6265.  You  cannot  see  throughtit? — I cannot.  I 
value  the  land  as  I find  it — at  what  I would  give  my- 
self for  it. 

6266.  If  you  were  an  incoming  tenant  taking  it 
from  the  landlord  ? — Yes. 

6267.  I suppose  you  have  not  had  any  case  giving 
rise  to  the  question  o'f  how  you  should  deal  with  any 
surplus  profit  of  the  land  produced  by  improvements 
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ovel  anci  above  the  allowance  for  the  improvements. 
Do  you  follow  me  'i— Not  exactly. 

6268.  Supposing  there  is  an  acre  of  bog  land  which 
was  "worth  Is.  an  acre  as  it  stood  t— Yes. 

62G9.  Supposing  it  has  been  reclaimed  at  a cost  of 
£3  an  acre,  and  you  allow  3s.  a year  for  that  £3, 
that  is  5 per  cent.  ? — Yes. 

6270.  That  makes  4s.,  does  it  not? — Yes. 

6271.  Supposing  it  now  lets  after  it  has  been  re- 
claimed for  8s.,  you  have  got  4s.  to  deal  with? — 
Yes. 

0272.  Have  you  had  any  caso  which  raises  the 
question  of  how  you  ought  to  deal  with  that  ts.  1 — 
The  way  I deal  with  it 

6273.  You  have  had  cases  ? — Yes,  several  cases. 

6274.  How  do  you  deal  with  the  4s.  ? — I find  out 
what  was  the  actual  cost  of  the  reclamation,  and  I 
allow  the  tenant  just  a fair  percentage  on  its  cost. 

6276.  What  is  the  fair  percentage  you  allow? — From 
5 per  cent,  to  7?,  per  cent. 

6276.  Suppose  there  is  anything  left  over,  what  do 
you  do  ? — It  goes  to  the  landlord. 

6277.  The  whole  of  it  1 — Yes.  I allow  a fair  per- 
centage on  the  outlay  of  the  tenant. 

G27S.  The  whole  balance  you  give  to  the  landlord  ? 
—1  may  be  wrong,  but  that  is  my  practice. 

6279.  Now,  with  regard  to  proximity,  do  you 
allow  that  by  way  of  lump  sum  ? — No  ; a certain  per- 
centage. 

6280.  Do  you  put  that  percentage  on  the  value  of 
the  buildings  ? — To  my  original  value. 

62S1.  You  put  it  by  way  of  percentage.  Do  you 
state  it  by  way  of  percentage? — Yes,  always  ; in  the 
same  way  as  regards  remoteness. 

6282.  Suppose  you  carried  out  so  much  per  acre  of 
land,  then  you  add  so  much  for  buildings,  do  you 
not? — Yes. 

6983.  In  estimating  the  value  of  the  buildings  do 
you  add  anything  for  proximity  ? — I cannot  under- 
stand. 

6284.  Do  you  consider  the  saiuo  buildings  more 
valuable  if  they  are  within  two  miles,  we  will  say,  of 
a market  town  than  they  would  he  if  they  were  on 
land  twenty  miles  away  from  a market  town  ! — If 
they  were  suitable  for  the  holding. 

6285.  You  allow  for  proximity  as  increasing  the 
value  of  the  buildiugs;  you  understand  my  question  ? — 
I allow  a certain  percentage  on  the  net  vent. 

6286  No,  you  cannot  on  the  net  rent ; that  is  what 
you  arrive  at  after  all  deductions  and  additions? — 
No,  I take  off  my  percentage  for  proximity,  or  put 
down  the  net  rent — not  the  gross  rent;  in  other  words, 
I take  off  my  improvements  first  off  the  gross  rent,  and 
then  I take  off  or  allow  for  proximity  or  remoteness, 
as  the  case  may  be. 

6287.  Just  take  the  pink  schedule,  and  look  at 
page  2.  You  first  see,  “ Rate  per  acre,  excluding 
buildings  ? ” — Yes. 

6288.  Say  you  have  got  a farm  of  twenty  acres, 
ten  acres  of  one  kind  of  land,  and  ten  acres  of  another 
kind ; you  carry  that  out  at  so  much  an  acre  ? — Yes. 

6289.  Then  you  have  got,  we  will  say,  buildings — 
they  are  worth  £5  a year  ?— Yes. 

6290.  You  add  that  on,  do  you  not? — Yes. 

6291.  That  would  make  £25  1 — Yes. 

6292.  Then  we  will  say  the  farm  is  near  a town,  you 
have  got  to  add  something  for  proximity  1 — Yes. 

6293.  You  add  that  by  percentage? — Yes,  by  per- 
centage. 

6294.  Is  that  percentage  on  the  £20  or  on  the 
£25  ? — No,  I take  off  my  improvements  first. 

6295.  No,  you  cannot  take  off  the  improvements 
first,  because  you  have  got  to  add  proximity  : sup- 
posing there  are  any  additions  for  proximity  ? — Yes  ; 
but  I do  not  put  it  on  the  gross  rent;  I put  it  on  my 
net  rent  after  taking  off  the  improvements  and  build- 
ings if  they  are  the  property  of  the  tenant. 

6296.  You  give  proximity  only  on  the  rent  after 
■deducting  the  improvements  ? — Yes. 


6297.  Therefore,  you  do  not  add  to  the  value  of  the  Qcv.  ft  1897. 
improvements  by  reason  of  proximity  ? — No.  Mr.  Edward 

C298.  You  are  clear  about  that  ? — Yes.  Robinson. 

6299.  Proximity,  therefore,  in  your  judgment,  only 
affects  the  value  of  the  land  ? — Only  affects  the  value 
of  the  land. 

6300.  And  not  the  value  of  improvements  ? — If 
they  are  the  property  of  the  tenant. 

6301.  You  have  been  acting  in  Ulster  you  told 
us  ? — In  Antrim  and  Derry. 

6302.  Yon  put,  I suppose,  the  note  at  the  foot  about 
tho  Ulster  custom  as  to  which  we  have  heard  so 
much  ? — No,  I do  not. 

6303.  You  do  not  put  that  note  in  the  schedule? — 

No,  because  I think  it  applies  to  the  tenant  in  the 
South  just  as  much  as  to  the  teuant  in  the  North. 

6304.  Therefore,  you  do  not  put  any  note  as  to 
whether  the  Ulster  custom  applies  ? — No ; I may  be 
wrong,  but  I do  not  do  it. 

6305.  Have  you  had  the  good  fortune  to  ascertain 
the  true  value  iu  any  case? — No,  I do  not  think  the 
man  is  living  yet  who  can  find  that. 

6306.  Dr.  Traill. — What  is  the  percentage  you 
allow  for  proximity  ? — It  varies. 

6307.  Say  an  average  of  five  miles? — I do  not  allow 
for  proximity'  at  five  miles  I have  never  valued  near 
cities,  and  near  towns  I would  not  attempt  to  value 
for  proximity  at  five  miles  distance. 

6.308.  What  is  your  standard — about  two  miles? — 

It  depends  greatly  on  the  road  too. 

6309.  Taking  the  distance  first.  In  the  case  of  two 
miles,  do  you  add  or  do  yon  consider  that  normal  ? — 

I add. 

6310.  What  is  your  standard ; do  you  add  for 
five? — Oh,  it  runs  from  5 per  cent,  to  12i  per  cent. 

6311.  I am  not  talking  of  percentage,  1 am  talking 
of  miles.  What  is  your  standard  when  you  neither 
add  nor  substract  for  proximity  ? — Two  miles. 

6312.  I think  you  said  you  add  for  two  miles? — 

I do. 

6313.  What  is  the  distance  at  which  yon  neither 
add  nor  substract  for  proximity  ? — From  two  to  eight 
miles. 

6314.  Which  do  yon  add  at  eight  miles,  or  substract 
at  eight.  Do  you  consider  a farm  at  eight  miles  to  be 
as  near  as  you  do  at  two? — No,  certainly  not. 

G315.  Do  you  make  any  difference  in  yoiu*  per- 
centage for  proximity  between  eight  and  two  ? — Very 
little ; if  I do  at  all,  it  depends  greatly  on  the  roads. 

6316.  On  the  amount  of  access  ? — Y es  ; or  even  on 
the  county  road.  I know  a county  road  within 
a mile  of  a town  than  which  I would  rather  walk 
four  miles  on  another  road. 

6317.  How  many  years  have  you  had  experience 
of  farming  ? - Since  1879. 

6313.  That  same  farm  in  Wicklow  ? — Yes. 

6319.  Did  you  buy  any  tenant-right  ongoing  in? 

— I did.  I am  very  glad  you  asked  about  that. 

6320.  I want  to  know  what  you  paid  for  it  ? — 

In  the  year  1879,  £1,200. 

6321.  For  400  acres  ? — Oh,  no  ; for  one  farm  near 
Kilcool,  134  Irish  acres,  or  about  230  statute 
acres,  I paid  £1,200,  and  since  that  time  I have  spent 
over  £1,900  in  improvements.  When  I received  my 
appointment  I had  too  much  land  to  manage,  and 
I put  the  one  farm  up  for  public  sale,  and  all  I could 
receive  for  that  farm  by  public  action  was  £800 ; I 
would  be  very  well  satisfied  to  get  £1,500.  You  can 
calculate  my  loss. 

6322.  Where  is  your  400  acres  which  you  farm 
now? — At  another  place,  Newcastle,  where  I reside 
at  present. 

6323.  What  did  you  pay  for  tenant’s-right  there  ? 

—£1,160. 

6324.  And  is  there  a residence  on  it? — Yes. 

6325.  What  proportion  does  the  value  of  tho  house 
bear  to  the  value  of  the  land.  Are  there  400  acres 
in  that  farm  ? — No  ; 400  acres  in  the  two  holdings. 

6326.  I thought  yon  sold  one  of  them? — No;  I 
put  it  up  for  auction,  but  Icould  not  sell  it ; I only 
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had  offered  £800,  although  it  cost  me  over  £3,000. 

I should  be  well  satisfied  to  lose  £1,500  upon  it.  I 
think  that  that  proves  that  the  tenant's  interest  does 
not  reach  the  fabulous  amount  often  published. 

6327.  Mr.  Campbell  happened  to  state,  as  one  of 
his  difficulties,  that  your  Commissioners  never  made 
any  record  of  their  dissent  from  other  Commissioners. 
Have  you  recorded  your  <lissent  from  other  Com- 
missioners 1 — I have. 

632S.  And  do  you  in  that  case  make  out  a separate 
schedule  ? — Yes. 

6329.  What  was  the  cause  of  your  dissent  in  that 
case  (handing  filled-in  schedule  to  witness)  1 Will 
you  just  look  at  that  paper;  it  is  interesting  to  Mr. 
Campbell.  It  has  been  denied  that  any  dissent  was 
recorded. 

Mr.  Campbell. — Prior  to  1896. 

6330.  Dr.  Traill. — I want  to  know  the  cause  of 
your  dissent.  Look  over  the  whole  thing.  At  the 
bottom  you  have  signed  your  name  as  dissenting  1 — 
Yes. 

6331.  And  here  is  your  own  valuation  (handing 
witness  another  document)  ? — That  will  give  me  some 
assistance. 

6332.  I want  to  see  what  the  grounds  of  your  dis- 
sent were  in  that  case  1 — It  was  in  the  value  of  the 
land. 

6333.  T see.  And  in  the  value  of  the  buildings 
there  is  a difference  ? — There  is  very  little  difference 
in  the  buildings ; in  fact  thei-e  is  no  difference  in  the 
buildings. 

0334.  Is  there  not : I mean  your  valuation  of  the 
buildings  on  the  left  hand  side — £10  in  the  one  case, 
and  £10  12s.  in  the  other? — There  is  a difference  in 
the  percentage  allowed. 

6335.  The  value  of  the  buildings  on  the  loft  hand 
side  ? — No,  I do  not  think  there  is  any  difference. 
There  is  a slight  difference  in  the  percentage — one 
allowed  o per  cent,  and  the  other  4 — but  the  capital 
sum  is  the  same.  The  main  difference  is  in  the 
land. 

6336.  Is  there  any  difference  about  the  question  of 
drainage? — I did  not  look  into  that. 

6337.  Do  you  see  an  item  there  for  drainage  done 
by  the  landlord  ? — Yes. 

6338.  I suppose  that  is  for  improvement  done  with 
money  advanced  by  the  landlord?- 1 think  it  was 
done,  by  the  Board  of  Works  in  that  case. 

6339.  Did  you  make  a deduction  from  the  land- 
loid's  rent  of  £1  1 8s.  after  he  supplied  the  entire 
money  for  that  drainage  ? — I made  a reduction.  Can 
you  give  me  the  date  of  the  improvement  made  by 
the  landlord  ? 

6340.  1851  ? — Yes,  I believe  that  in  the  increase 
of  rent  that  the  landlord  got  in  that  case  he  had  been 
over  and  above  paid  the  money  expended  by  him. 
That  was  my  reason. 

6341.  The  question  is— you  have  given  550  perches 
of  fences  to  the  tenant ; you  put  down  all  tenants’ 
improvements  and  made  deductions  for  them,  but 
when  you  come  to  an  improvement  done  by  the  land- 
lord, nnd  written  here,  " drainage  done  by  landlord  ” 
then  you  deduct  £1  18s.  off  the  landlord’s  yearly  rent 
for  it  ? — No,  I do  not  think  I did  that. 

6342i  It  is  in  your  own  handwriting  here,  “drainage 
done  by  the  landlord,  £1  18s.”  ? — It  was  done  by  the 
landlord,  but  in  my  opinion  the  landlord  was  overpaid 
by  the  increased  rent  he  got  from  the  year  1851. 

6343.  What  increase  of  rent  did  he  get?— I have 
not  got  my  notes  here.  If  I knew  the  case  was  to  be 
refei’red  to  I would  have  had  my  notes. 

6344.  Do  you  see  you  make  a permanent  deduction 

from  the  landlord’s  rent  for  drainage  he  had  done  ? 

The  drainage  was  done  by  the  Board  of  Works.  I say 
I did  not  allow  to  the  landlord  the  drainage  he  had 
done,  because  he  had  been  overpaid  by  the  rent  he  cot 
since  1851. 

6345.  Yes ; but  you  not  only  do  not  allow  him  any- 
thing for  it,  but  you  fine  the  landlord  for  the  drainage 

• which  was  done  a*  the  landlord's  expense  f-r-Becauae 


he  had  been  paid  for  it  by  the  increased  rent  sine* 
1851.  e 

6346.  Sir  E.  Fry.— How  do  yon  know  what  the 

rent  was  in  1851  ?— I do  not  know — I have  not  cot 
my  notes.  “ 

6347.  Dr.  Traill.— As  I have  said,  there  were 
drains  made  about  the  year  1851.  The  landlord,  you 
say,  received  a rent  in  respect  of  those  drains,  and  you 
not  only  disallowed  the  landlord  for  those  drains  and 

deduct  £1  18s.  from  his  rent,  because  you  thought  the 

rent  paid  from  1851  down  to  the  settlement  of  the 
fair  rent  was  too  much  ? — Oh,  no. 

6348.  What  did  you  disallow  them  for? — As  far  as 
I can  remember  those  drains,  I think  they  were  made 
in  1851,  and  I formed  the  opinion  that  they  were  no 
use  at  the  time  we  inspected  them.  Drains  won’t 
last  for  ever. 

6349.  You  said  he  was  overpaid  by  the  rent  lie  had 
in  1851  ? — There  was  some  increase  of  rent  put  <m  for 
that  charge  of  the  Board  of  Works.  It  was  from  the 
Board  of  Works  that  the  landlord  got  the  money. 
There  was  a very  big  increase  in  rent  put  on  to  meet 
that  charge,  and  that  had  been  paid  from  1851  up  to 
that  time. 

6350.  You  think  you  were  bound,  in  fixing  the  rent 
for  the  future,  to  fine  the  landlord  for  having  got  too 
much  in  the  past  ? — If  a landlord  borrowed  £50,  and 
in  a certain  number  of  years  received  £75  for  the 
£50. 

6351.  The  landlord  did  not  get  a penny  in  his 
pocket? — In  that  case  I think  lie  did.  He  borrowed 
the  money  from  the  Board  of  Works,  and  got  an  in- 
creased interest  for  that  by  an  increase  of  rent. 

6352.  But  he  had  to  pay  that  interest  to  the  Board 
of  Works  ? — Of  course. 

6353.  Why  did  you  not  give  credit  for  an  improve- 
ment done  by  the  landlord  ? — I could  not  give  him 
credit  for  it.  He  was  paid  for  it  by  the  increased 
rent. 

6354.  But  1 ask  you  why  you  give  the  tenant  credit 
for  it  ? — I gave  the  credit  to  the  teuaut  for  the  drains 
done  by  the  tenant. 

6355.  You  do  not.  You  give  the  tenant  credit  for 
two  sets  of  drains ; but  when  you  come  to  the  drainage 
done  by  the  landlord,  which  should  be  on  the  other 
side  of  the  account  as  an  addition,  instead  of  that, 
you  not  only  do  not  give  it  to  the  landlord,  but  charge 
it  against  the  landlord,  £1  18s.  ? — I do  not  recollect 
the  case  now. 

6356.  Sir  E.  Fry. — You  have  two  entries  under 
No.  G.  You  are  directed  to  state  improvements  on  the 
holding  made  wholly  or  partly  by,  or  at  the  cost  of, 
or  effected  by  the  landlord.  As  you  state  this,  the 
landlord  expended  £47  5s.  6 cl.  in  drainage  on  this 
farm  in  1851,  and  charged  interest  at  5 per  cent,  on 
the  outlay  up  to  1858,  when  the  farm  was  valued  and 
the  rent  increased ; you  say, 

“ We  consider  that  the  tenant  lias  thereby  repaid  the 
landlord  for  his  outlay,  that  is  to  say,  by  the  interest  up  to 
1858  and  by  the  increased  rental  after  1858.” 

Then  you  are  to  state  under  No.  7 tho  improve- 
ments on  the  holding  made  wholly  or  partly  by  the 
tenant  or  at  his  cost.  Under  that  you  put  first  500 
perches  of  stone  drains  at  Is.  3d.  per  perch ; 395 
perches  at  Is.  3 cl.  per  perch  ; and  you  carry  that  out. 

“Drainage  done  by  landlord,  see  reply  to  queryNo.6." 
You  put  down  £47  5s.  6 d.  as  the  present  capital 
value;  the  increased  letting  value,  £1  18s.  od  drains 
made  in  1851;  the  deduction  from  rent  on  account 
of  improvement,  £1  18s.  Therefore  you  have  de- 
ducted from  the  rent  payable  to  the  landlord  £1 18*. 
for  works  done  by  the  landlord.  I understand  why 
you  say  he  was  not  entitled  to  anything  for  them;  but 
why  do  you  say  the  tenant  was  entitled  to  a deduction 
for  them? — Well,  I cannot  remember  unless  I had 
my  notes. 

6357.  Dr.  Thaill. — You  have  given  your  own  ex- 
planation here.  You  stated  here  as  you  stated  to  me. 
You  do  not  even  appear  to  assent  to  what  is  written 
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in  full  there,  l>ut  your  answer  is  this  on  your  own 
schedule — . 

■>  None  allowed  m consequence  of  the  tenant  having  to 
pav  an  increased  rent  from  the  time  the  grant  was  made  by 
the  landlord.” 

That  is  exactly  what  you  stated  to  me  here  ? — I would 
like  to  read  my  schedule ; that  is  not  mine,  Sir 
Edward,  you  were  reading. 

G358.  I ask  you  whether  yon  dissented  on  that 
very  point  ? — I did. 

6359.  Sir  E.  Fry. — That  is  not  your  schedule? — 
That  is  the  ODe  I dissented  from. 

6360.  Dr.  Traill. — You  have  made  that  correction, 
and  put  that  particular  answer  on  the  opposite  side  ? — 
Yes. 

6361.  I ask  you  in  the  first  instance  is  that  one  of 
the  points  you  dissented  from.  You  said  not.  I 
understand  you  now  to  say  you  dissented  from  your 
colleagues  ?—- It  is  hard  to  recollect  so  far  back. 

6362.  Sir  E.  Fry. — The  majority  gave  him  the 
£1  18a.! — Yes. 

6363.  Dr.  Traill. — After  looking  at  the  whole 
thing,  are  you  prepared  to  explain  your  own  dissent. 
You  thought  £1  18s.  not  properly  charged  against 
the  landlord  ? — Allow  me  to  see  my  form. 

6364.  Are  you  prepared  to  say  that  £1  18s.  was  an 
improper  deduction  ? — I would  answer  that  if  I saw 
my  own  schedule.  1 stand  by  what  I filled  in  myself. 
I have  nothing  to  do  with  that  except  sign  my  name. 

6365.  Have  you  discounted  this  matter  in  your 

estimation  of  the  rent  on  the  land.  You  say  in  your 
schedule ? — That  is  not  my  own  schedule. 

6366.  In  your  own  schedule  you  say  you  have  non 
made  any  allowance  to  the  landlord  because  of  the 
excessive  rent  he  received  all  the  previous  time,  and 
that  that  was  compensation  enough.  That  is  the 
answer  you  gave  me,  and  it  is  in  your  own  hand- 
writing!—Yes. 

6367.  In  estimating  the  value  of  the  laud,  have 
you  not  discounted  this  in  the  value  you  put  on  the 
land  there.  Did  you  not  discount  this  improvement 
done  by  the  landlord? — I valued  the  land  as  I 
found  it. 

6368.  The  difference  is  remarkable  between  you. 
If  you  did  not  deduct  on  the  left  hand  side  you 
have  not  added  on  the  right.  The  figure  for  the  land 
is £33  12s.  5 cl.;  your  colleagues  value £38  5s.  6d.? — 
£5  difference. 

6369.  I want  to  know,  you  having  put  £1  18s.  on 
the  other  side,  have  you  not  discounted  it  in  your 
figure  when  you  differ  as  much  as  £5  in  the  land  ? 
As  a matter  of  fact,  what  is  the  difference  between 
the  rent  when  everything  is  made  up  ? — £33  and  £38, 
a difference  of  £5. 

Sir  E.  Fry. — The  fact  is  that  they  have  put  a larger 
quantity  of  land  at  16s.  6 cl.  per  acre  and  a small 
quantity  at  8s.  Practically  the  whole  they  put  at 
16s.  6d.  Mr.  Robinson  has  put  ten  acres  at  1 6s. ; 
thirty-four  acres  ac  14s.;  one  acre  at  11s.,  and  one 
at  10s.  Ho  puts  nothing  as  high  as  they  put  it;  there- 
fore they  come  out  higher  than  he  does. 

6870.  Dr.  Traill. — That  is  a remarkable  difference 
between  you  and  your  colleagues.  That  16s.  6 d.  is 
on  a little  part  of  this  land — black,  moory,  shallow, 
sandy  soil.  Black  moor  or  reclaimed  you  put  only 
at  11s.  Have  you  not  discounted  the  drainage  there? 
—I  value  land  as  I find  it,  leaving  drainage  out  of 
'Consideration. 

6371.  There  is  a remarkable  difference  between 
11s.  and  16s.  6 d.t — You  cannot  get  two  men  to  agree 
on  the  value  of  land. 

6372.  In  putting  your  figure  of  £33  12s.  5 d.  did 
you  take  into  consideration  at  all  the  arterial  drain- 
•age? — No. 

6373.  Is  not  this  drainage  on  this  estate  an  arterial 
drainage? — I believe  so. 

6374.  Do  yon  say  it  is  of  no  use  now? — I could 
oot  answer  right  off  unless  I had  my  note  book. 

6375.  It  is  a very  recent  case  ; only  the  25th  March 
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this  year  ?— I do  not  know.  My  note  book  is  in  the  od.  s,  \S97. 
office  in  the  North.  — — 

6376.  You  give  the  landlord  no  credit  at  all  for  Robliwon**1' 
having  used  his  credit  with  the  Board  of  Works  to 

borrow  this  money  and  to  pay  5 per  cent,  for  35  years 
to  the  Board  of  Works? — I believe  that  borrowed 
money  was  over  and  above  paid  in  the  increased 
rent. 

6377.  How  do  you  know  the  increased  rent? — By 
the  evidence  in  court. 

6378.  As  soon  as  the  landlord  borrowed  this  money 
for  these  improvements  he  added  something  to  the 
rent ; a fair  interest  I may  tell  you  l — That  was  over- 
paid in  a certain  number  of  years. 

6379.  Did  it  not  improve  the  land  to  that  extent  ? 

— It  did,  but  the  drains  cannot  last  always. 

6380.  This  is  arterial  drainage  ? — That  may  be. 

63S1,  When  the  tenant  had  made  the  drains  did 

you  allow  him  for  them? — Yes,  if  in  working  order. 

6382.  These  are  all  supposed  to  be  iu  working 
order,  and  allowed  here  as  working  drains  ? — I do  not 
think  I allowed  them. 

6383.  Do  you  mean  to  say  that  this,  which  is  put 
down  as  drainage,  and  valued  by  your  colleagues  at 
£47  Sa.  6d.,  does  not  exist  at  all  ? — No. 

6384.  You  would  hardly  dispute  the  fact  that  the 
drains  were  working,  or  that  they  would  not  have 
gone  so  far  as  to  allow  for  drains  that  did  not  exist  at 
all  ? — No,  of  course  not. 

6385.  By  this  theory,  if  a landlord  advances  money 
that  increases  the  value  of  land  so  much  per  acre,  and 
if  you  consider  that  a tenant  has  simply  paid  him 
back  what  it  cost  him,  he  is  not  only  to  get  no  return 
whatever  for  having  advanced  the  money,  or  for  the 
improvability,  and  having  produced  this  extra  rent, 
but  he  is  to  have  his  rent  actually  reduced  iu  respect 
of  it,  is  that  your  theory  of  valuation? — I do  not 
think  I go  quite  so  far  as  that. 

6386.  Sir  E.  Fry. — Supposing  drainage  improved 
the  land,  and  you  value  the  land  as  it  stands,  does  not 
the  landlord  get  the  benefit  of  it  in  the  increased 
rental  ? — Ho  does  certainly. 

6387.  If  it  has  been  improved  by  arterial  drainage 
it  is  so  much  per  acre  the  better  for  it?— Yes. 

6388.  Dr  Traill. — You  do  not  seem  to  have  taken 
that  into  account  in  your  valuation.  Now,  as  regards 
the  buildings,  when  you  are  filling  in  the.  schedule  in 
reply  to  query  No.  5,  on  the  assumption  that  the  im- 
provements were  done  by  the  landlord,  do  you  take  a 
general  view  of  the  land  before  you  begin  to  take  any 
particulars  and  value  it  as  to  what  you  think  the  fair 
rent  of  the  holding  would  bo  in  your  own  mind  ? — 

Certainly  not ; how  could  you  do  that  ? 

6389.  You  put  down  the  items  first  and  work  it 
out  and  get  whatever  result  comes  out? — Yes. 

6390.  In  the  case  of  the  land  do  you  not  appear  to 
have  put  down  a sum  greatly  below  the  Government 
valuation  ? — I do  not  know ; I could  nob  answer  that 
question. 

6391.  In  the  case  of  the  buildings  do  you  ever  look 
at  the  Government  valuation  in  any  of  these  cases  ? — 

No,  I do  not  think  we  are  supposed  to  do  so. 

6392.  In  the  case  of  buildings  do  you  never  know 
what  the  Government  valuation  is  ? — I do  not  as  a 
matter  of  fact.  We  have  no  means  of  knowing. 

6393.  Are  not  all  those  items  before  you? — I do 
not  know  in  that  particular  case  whether  I looked  at 
them. 

6394.  The  notice  of  claim  gives  the  Government 
valuation,  does  it  not  ? — Yes. 

6395.  £3  5s.  is  the  Government  valuation  of  the 
buildings  and  you  put  them  down  at  £10? — Yes. 

6396.  You  put  down  the  value  of  the  land  at  about 
half  the  Government  valuation,  but  when  you  came 
to  value  the  buildings  you  pub  them  at  three  times  the 
Government  valuation — can  you  give  any  explanation 
of  that  I — We  value  land  and  buildings  just  as  we  find 
them. 

6397.  Sir  E.  Fry. — When  was  the  Government 
valuation  made? 
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6398.  Dr.  Traill.— It  was  made  about  the  “sixties.” 

6399.  Mr.  Harrington. — It  was  made  in  1853  and 
1854.  I think  it  was  finished  in  1854. 

6400.  Dr.  Traill. — Do  you  not  think  the  Govern- 
ment valuation  a very  important  matter  to  take  into 
account  when  you  are  valuing  a farm — is  it  not  a re- 
markable thing  that  you  value  the  buildings  at  a figure 
three  times  the  Government  valuation0.— It  may  be 
that  some  of  those  buildings  have  been  erected  within 
the  last  five  or  ten  years. 

6401.  Was  there  any  proof  in  this  case  at  all  of 
when  they  were  built  ? — T could  not  remember  now. 

6402.  It  says  the  buildings  were  prior  to  1S81 1 — 
I think  both  valuers  practically  agreed  as  to  the  value 
of  the  buildings.  That  goes  a long  way  to  show  that 
we  were  right. 

G403.  Are  you  quite  sure  that  it  does  not  show  you 
were  both  wrong  ? I only  want  to  see  how  it  is  that 
you  put  this  very  high  value  on  the  buildings  in 
estimating  the  total  value  of  the  farm,  for,  of  course, 
deducting  that  makes  a serious  difference  in  the  rent. 
If  the  sum  total  of  the  farm,  with  the  buildings  and 
equipments,  is  £46,  then,  whether  you  distribute  that 
as  £33  and  £12  for  land  and  buildings,  or  £43  and  £3, 
is  a matter  of  great  importance — if,  in  estimating  the 
value  of  the  buildings,  you  put  them  too  high? — Wo 
only  value  of  course  to  the  best  of  our  ability. 

6404.  Do  you  take  into  account  at  all  the  Govern- 
ment valuation  ? — I do  not. 

6405.  Yet  it  is  before  you' — I do  not,  as  a matter 
of  fact. 

6406.  I only  want  to  ascertain  exactly  what  your 
mode  of  valuation  is  1 — The  buildings  may  have  been 
erected  at  any  time. 

6407.  Is  £46  a fair  rent  for  that  farm  on  the 
supposition  that  the  improvements  are  made  by  the 
landlord  ? — I think  so. 

640S.  Docs  it  not  make  all  the  difference  in  the 
world  whether  you  put  a great  part  of  that  on  the 
buildings  or  not?— We  put  the  value. 

6409.  You  put  three  times  the  Government  valua- 
tion on  the  buildings,  and  put  half  on  the  land  ? — It 
may  so  happen. 

6410.  I am  just  asking  you  to  explain  it  if  it 
does  happen.  Now,  there  is  a question  about  the 
markets.  Y ou  state  the  cost  of  production  depended 
upon  the  markets.  Do  you  take  any  trouble  when 
you  go  to  a new  district  to  ascertain  the  prices — 
Antrim,  for  instance  ? — We  always  have  the  market 
reports  before  us. 

6411.  Wiry  do  you  omit  the  nearest  market? — We 
never  omit  the  nearest  market. 

6412.  You  have  omitted  the  Bushmills  market, 
and  you  say  the  market  is  fourteen  miles  off  at  Bally- 
money,  and  the  railway  station  eight  miles.  Don’t 
you  know  there  is  a very  fine  market  at  Bushmills  ? — 
I cannot  agree  with  you  as  to  Bushmills.  It  is  not 
much  of  a market. 

6413.  Have  you  ever  been  there  on  a Tuesday  1— 
I think  they  would  rather  go  to  Ballymoney  market. 

6414.  You  do  not  know  much  about  the  district  if 
you  think  they  would  carry  their  oats  to  Ballymoney  ? 
— It  pays  them  better  to  go  to  Ballymoney. 

6415.  To  sell  oats  ? — Yes. 

6416.  Excuse  me  for  thinking  you  must  know 
nothing  about  the  district  when  you  say  that? — I 
know  as  much  about  it  as  you. 

6417.  Bushmills  has  one  of  the  finest  markets  in 
the  country ; I am  just  asking  you  about  the  question 
of  proximity  ? — I think  I know  as  much  as  you  about 
the  district. 

6418.  It  is  an  excellent  market  town,  especially  for 
oats  and  butter  ? — Then  it  amounts  to  this,  that  I am 
falsifying  my  statement. 

6419.  I do  not  say  that  at  all ; all  I say  is  that 
you  appear  not  to  have  made  proper  inquiries  ? — I say 
I have. 

6420.  I say  they  did  not  make  proper  inquiries  in 
that  case  ? — It  is  only  a matter  of  difference  of  opinion  ; 
that  is  all. 


6421.  Mr.  Harrington. — Do  you  know  as  to  that 
case  on  which  you  have  been  questioned,  whether  it  is 
a subject  of  appeal  or  not  ? — I cannot  say. 

6422.  Dr.  Traill.— -Was  not  this  decision  of  yours 
about  the  drainage  which  you  charged  to  the  landlord 

overruled  on  appeal  before  Judge  Bewlcy  ? I do  not 

know. 

5423.  You  ought  to  know  ; as  a matter  of  fact, 
judgment  was  pronounced  on  tliat  very  point  and 
instead  of  taking  it  off  the  landlord  he  struck  it  out 
You  do  not  appear  to  watch  the  appeals  ? — Sometimes 
I do  ; I think  we  have  enough  to  do  without  that. 

6424.  Mr.  Harrington — You  were  asked  a question 
about  the  Government  valuation.  Has  the  Govern- 
ment valuation,  to  your  knowledge,  been  assessed 
upon  the  land  and  the  buildings  ? — Do  you  mean 
separately  ? 

6425.  Upon  the  whole  thing  ; the  tenant’s  property 
and  the  landlord’s  property  together  ? — I am  afraid  I 
cannot  answer. 

6426.  Has  not  the  Government  valuation  been 
assessed  upon  the  holding  as  a whole  ? — Yes. 

Dr.  Traill. — You  are  mistaken  ; the  Government 
valuation  separates  buildings  and  land. 

Mr.  Hairington. — The  Government  valuation  is  put 
down  for  the  whole  holding  ; the  Government  valua- 
tion includes  the  entire  holding. 

Dr.  Traill. — It  gives  the  two  items. 

6427.  Mr.  Harrington. — It  gives  the  two  items,  of 
course,  hut  it  gives  tenant’s  improvements  on  the  land 
as  well  as  the  landlord’s  on  the  land,  and  the  assess- 
ment is  irrespective  altogether  of  the  parties  by  whom 
the  improvements  were  made.  Now,  you  were  asked 
a few  questions  as  to  the  improvements  mado  by  money 
borrowed  from  the  Board  of  Works,  in  that  particular 
case,  by  the  landlord.  Did  the  landlord,  though  he 
advanced  the  money,  charge  the  tenant  interest  on 
the  money  sufficient  to  recoup  him  ? — Yes,  a very  good 
interest, 

6428.  If  a landlord  borrows  money  and  gives  it 
to  the  tenant  for  improvements,  and  charges  the  ten- 
ant an  interest  in  the  shape  of  increased  rent  which 
recoups  him  for  that  in  a certain  period  of  time,  would 
you  regard  that  improvement  as  made  by  the  land- 
lord ? — No. 

6429.  Dr.  Traill. — Did  the  landlord  charge  more 
than  5 per  cent.  ? — I am  sure  he  did. 

6430.  What  evidence  had  you  of  that  ? — We  had 
evidence  in  court. 

6431.  What  was  it? — I cannot  remember.  I have 
a distinct  recollection  that  he  got  a very  good  interest. 
In  fact  there  was  move  than  five  per  cent,  added 

6432.  Here  is  the  tiling  signed  by  your  col- 
leagues— 

“Landlord  expended  £\1  5s.  6 d.  on  drainage  in  1851, 
and  charged  interest  at  5 per  cent,  on  the  outlay  to  1858, 
when  the  farm  was  revalued  as  a whole  ? ” — 

Is  that  my  statement? 

6433.  Do  you  say  you  dissent  from  that  ? — That  is 
not  mine  at  all ; I only  stand  or  fall  by  my  own  re- 
port. 

6434.  Do  you  say  that  was  not  the  evidence  given 
in  court ; it  is  stated  there  in  your  colleagues’  band- 
writing ? — I am  not  prepared  to  answer  right  off. 

6435.  You  sitid  he  charged  more  than  5 per  cent.  ? 
— Yes ; I have  a distinct  recollection  of  it  being 
stated. 

6436.  Yet  in  the  handwriting  of  your  colleagues 
it  is  stated  that  the  evidence  in  court  was  that  it  was 
5 per  cent.? — He  states  he  charged  5 per  cent.,  but 
he  does  not  state  that  he  did  not  charge  more. 

Dr.  Traill. — I will  make  you  a present  of  that 
answer. 

6437.  Mr.  Chambers. — With  regard  to  the  area,  I 
think  you  say  that  even  if  you  find  twenty  perches 
difference  when  you  go  on  the  land  you  do  not  alter 
it? — I do  not ; that  is  where  the  landlord  and  tenant 
both  agree  as  to  the  area,  I do  not  alter  it. 

6438.  You  do  find  sometimes  twenty  perches  ddr: 
ferenee  ? — Yes. 
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6439.  And  supposing  the  landlord  and  tenant  agree 
you  would  fix  the  ucreable  rent  on  what  is  stated  iu 
court  ? — Yes. 

6440.  That  is,  supposing  the  tenant’s  solicitor  reSd 
out  in  court  the  area  of  the  holding  as  fourteen  acres 
and  the  landlord’s  solicitor  did  not  dissent,  you  would 
adopt  that  ? — I would. 

6441.  And  if  you  actually  found  twenty  perches 
difference  when  you  weut  on  the  laud  you  would  not 
correct  it'l — The  ordnance  sheet  may  give  a little 
more  or  less. 

6442.  I suppose  that  would  be  your  rule  in  four, 
five,  and  six-acre  holdings ; no  matter  what  the  size 
of  the  holding  1 — Yes  ; but  when  I said  twenty  perches 
I alluded  to  thirty-acre  holdings. 

6443.  Now,  I think  you  said  also  that  when’ you 
are  allowing  a tenant  for  reclamation  in  the  case  put 
by  the  chairman — where  there  is  incrcasd  value  to  the 
land  caused  by  the  improvement — you  allow  the 
actual  cost  of  the  reclamation  to  the  tenant  ? — Yes. 

6444.  Do  you  find  that  that  is  the  practice  of  your 
colleagues  also? — No,  I do  uot. 

6445.  Do  you  allow  the  gross  actual  cost  in  the 
case  of  all  improvements  ? —I  allow  what  I consider 
they  are  worth. 

6446.  You  allow  in  the  case  of  reclamation  the 
actual  cost  ? — Yes. 

6447.  You  stated  also,  I think,  that  in  regard  to 
this  entry  as  to  the  Ulster  custom  on  the  pink  sche- 
dule, you  did  not  do  it? — I did  not. 

6448.  Is  that  because,  in  your  opinion,  it  applies  all 
over  Ireland  ?-  Yes. 

6449.  Is  that  the  right  of  free  sale  ? — Yes. 

6450.  I think  you  said  you  have  never  lieen  in 
Ulster  before? — Not  as  Assistant  Sub-Commissioner. 

6451.  Had  you  ever  had  any  experience  of  the 
Ulster  custom  before  ? — Except  by  reading. 

6452.  When  you  go  out  on  a holding  to  inspect  it, 
do  you,  when  the  Ulster  tenant  custom  has  been  ad- 
mitted to  apply,  give  all  the  improvements  on  the 
holding  to  the  tenant  ? — Except  the  landlord  proves 
that  they  are  his. 

6453.  I am  saying  supposing  no  evidence  at  all 
was  given,  one  way  or  another,  by  landlord  or  tenant, 
do  you  give  all  the  improvements  you  find  on  the 
holding  to  the  tenant? — A case  of  that  sort  never 
cropped  up  in  my  experience. 

6454.  Take  a typical  case.  Suppose  the  custom  is 
admitted  or  proved  in  relation  to  the  holding,  and  no 
evidence  whatever  is  given  by  the  tenant  as  to  having 


made  the  improvements.  You  allow  the  tenant  for 
them,  according  to  the  practice  of  your  court,  is  not 
that  so? — I say  I never  had  u case  like  that. 

6455.  Had  you  never  a case  where  the  Ulster 
custom  applied  1 — Yes. 

^ 6456.  Were  there  no  improvements  made  at  all? 

6457.  What  did  you  do  in  that  case  as  regards 
improvements? — If  the  tenant  proved  liis  improve- 
ments we  allowed  them  to  be  sure. 

6458.  If  ho  proved  them? — If  he  proved  them. 

6459.  What  chairman  have  you  been  sitting  with  1 
— Mr.  Tuckey. 

6460.  Now,  take  the  case  where  the  tenant  proves 
no  improvements  at  all,  on  a holding  subject  to  the 
Ulster  custom — wliat  would  you  do  then,  when  you 
went  on  the  holding,  as  regards  improvements  ? — ff 
he  did  not  claim  any  he  would  not  be  allowed  any. 

6461.  I am  not  talking  of  claiming.  Supposing 
the  tenant  had,  on  the  I jack  of  his  notice,  claimed  all 
improvements,  hut  in  court  did  not  prove  any,  what 
would  you  do?— I would  allow  them,  unless  proved 
otherwise. 

6462.  Thut  is  what  I want  to  get  at.  You  would 
allow  the  tenant  all  visible  improvements,  fences, 
roads,  buildings,  internal  and  external  fences,  and 
reclamation? — Wo  do  notallow  for  external  fences; 
we  only  allow  half. 

6463.  Declamation  and  drains  you  allow  him  for  ? — 
Yes. 
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6464.  Is  not  that  apparently,  on  the  assumption 
that  when  the  holding  was  let  to  the  tenant  it  was  a 
piece  of  land  without  anything  on  it,  let  to  the  tenant 
or  to  his  predecessor  in  title  ?— Yes. 

6465.  Has  your  chairman  ever  told  you  of  the 
principle  of  a decision  of  Judge  Bewley  in  the  case 
of  M ‘Glynn  v.  the  Duke  of  Abercorn  ? — He  has  never, 
as  a matter  of  fact,  referred  me  to  it. 

6466.  In  laying  down  a principle  of  valuation  he 
has  never  referred  to  that  ease  1 — No. 

6467.  When  you  are  fixing  the  area  of  a holding, 
do  you  deduct  the  farm  roads  and  the  county  roads 
from  the  holding? — As  a rule,  I allow  half  county 
roads. 


6468.  You  deduct  half  the  county  road? — Yes. 

6469.  Sir  E.  Fry. — If  the  county  read  runs  right 
through  the  estate  what  do  you  do  ? — We  deduct  the 
■whole  where  it  intersects  the  estate. 

The  Witness  withdrew. 


His  Honour  Judge  0 Connor  Morris  called  and  examined. 


6470.  Sir  E.  Fry. — I think  you  were  appointed 
County  Court  Judge  in  the  year  1872? — Yes;  I was 
appointed  for  county  Louth. 

6471.  And  yon  are  now  judge  of  county  Roscom- 
mon and  Sligo  ? — I was  six  years  in  Louth  ; I was 
rather  more  than  eight  in  Kerry ; and  I have  been 
nearly  eleven  in  Roscommon  and  Sligo. 

6472.  Have  you  had  many  cases  arising  out  of  the 
Act  of  1881  and  subsequent? — Under  the  Act  of 
1870. 

6473.  Take  the  Act  of  1881  ? — Under  the  Act  of 
1881  I have  not  had  auy  large  number  of  cases. 

647 4.  I do  not  think  we  need  trouble  you  much 
about  the  Act  of  1870! — No. 

6475.  I think  you  are  not  only  a County  Court 
Judge  and  lawyer,  but  you  are  a landowner? — i own 
about  2,000  acres. 

647  6.  In  King’s  County? — In  King’s  County ; and 
I may  say  I have  managed  my  own  estate  for  fifty 
years.  I am  also  a practical  agriculturist.  I have 
managed  my  demesne,  or  parts  of  my  demesne,  ever 
since  I was  a boy.  And,  perhaps,  if  not  impertinent 
to  say  so,  I have  paid  peculiar  attention  to  the  land 
question  of  Ireland.  It  is  not,  perhaps,  altogether 
irrelevant  to  say  that  I contributed  very  largely  to 


the  passing  of.  the  Act  of  1870,  and  that  I investi- 
gated the  whole  question  of  land  tenure  for  the  Times 
newspaper  in  1869. 

6477.  We  need  hardly  take  you  so  far  back.  Now 
come  to  the  Act  of  1881.  You,  of  course,  availed 
yourself  of, the  assistance  of  a valuer? — Yea ; of  the 
County  Court  valuer. 

6478.  Do  you  generally  send  him  to  the  land? — He 
always  goes  to  the  land. 

6479.  Before  or  after  you  have  heard  the  evidence 
in  the  case? — Before,  invariably  in  my  case. 

6480.  Does  be  sit  with  you  when  you  hear  the 
evidence  ? — Generally  not ; but  if  there  is  any  question 
that  arises  on  cross-examination  or  examination,  I 
always  send  for  him  ; but  really  my  experience  of  the 
Act  of  1881  has  not  been  large. 

6481.  I am  afraid  that  is  really  what  we  want  to 
get  from  you? — It  is  perfectly  notorious  in  the  country 
that  I thoroughly  disapprove  of  all  this  legislation 
and  its  administration,  and  that  being  so,  people  do 
not  come  very  much  to  my.court;  but  I think  I have 
had  about  200  cases. 

6482.  I am  afraid  we  must  not  invite  you  to  discuss 
the  larger  questions,  but  we  will  ask  you  wliat 
assistance  you  can  give  us  derived  from  such  ex- 
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perience  as  you  have  had  as  County  Court  Judge? — 
As  regards  the  cases  I have  actually  tried  they  are 
about  200  in  number. 

6483.  That  must  have  given  you  some  experience  ? 
— But  really,  in  looking  them  through,  there  have 
been  no  questions  of  importance  as  to  principle. 
There  have  been  several  important  questions  on  what 
is  not  relevant  to  your  inquiry — as  to  the  exclusion 
of  lands. 

6484.  We  have  nothing  to  do  with  that? — There 
have  been  some  important  questions  as  to  that.  But 
as  regards  the  mere  question  of  fixing  the  rents,  with 
one  or  two  exceptions  where  there  was  gross  deteriora- 
tion of  land,  which  1 took  into  account,  they  are  not 
cases  that  involved  any  important  question. 

6485.  I should  like  to  know  whether  you  do  not 
think  that  the  court  valuer  should  always  attend  at 
the  sittings  of  the  county  court  when  you  have  a land 
ease  before  you  ? — Well,  I am  nob  prepared  to  give  a 
definite  answer  to  that  question.  My  land  valuer 
lives  in  county  Louth  ; I have  been  acquainted  with 
him  ever  since  1873  or  1874,  and  really  very  few 
questions  have  arisen.  I may  say  I never  go  on 
valuers’  evidence  at  all.  I invariably  tiy  the  case 
myself. 

6486.  You  mean  the  evidence  of  the  valuers  for 
the  two  parties  ? — Yes  ; I look  upon  that  as  a mere 
element,  a trivial  element  in  the  case.  1 invariably 
investigate  the  case  myself. 

6457.  Would  it  be  any  harm  in  your  judgment  if 
the  evidence  of  valuers  as  to  value  on  both  sides,  both 
landlord  and  tenant,  was  excluded  from  the  county 
court ; would  not  a case  bn  just  as  well  without  that 
evidence  as  with  it? — I have  had  valuers  both  on  the 
landlord’s  side  and  the  tenant’s  side,  and  also  the 
court  valuer. 

6458.  I do  not  refer  to  the  court  valuer,  but  valuers 
called  by  the  parties? — I think  they  should  be 
present. 

6489.  You  would  allow  them  to  give  evidence? — 
Certainly — in  fact. 

6490.  I mean  to  give  evidence  on  the  question  of 
value  ? — Yes,  on  the  question  of  value  I think  they 
should  be  allowed  to  give  evidence. 

6491.  Does  it  ever  influence  your  mind  what  they 
say  ? — It  does.  I am  not  prepared  to  say  that  it  is  a 
presumption  juris  et  cle  jure,  but  I always  listen  to 
evidence  and  try  the  case  from  beginning  to  end. 
Being,  as  I am,  an  experienced  agriculturist,  I do  not 
go  very  much  on  the  evidence  of  valuers  on  either 
side. 

6492.  Do  you  ofteD  differ  even  from  the  valuation, 
of  your  court  valuer  ?— Not  very  often.  I have  great 
confidence  in  him.  He  is  a man  of  great  experience ; 
but  I do  differ  from  him  sometimes. 

6493.  When  the  valuers  on  both  sides  differ  very 
much  from  him,  do  you  pay  much  attention  to  valuers 
on  either  side  ?— They  invariably  differ  about  50  to 
100  per  cent. 

6494.  What  is  the  good  of  their  being  examined  ? 
— I do  not  say  them  evidence  is  of  no  value.  In  a 
shipwreck  of  this  kind  every  plank  is  of  use,  and  you 
have  to  make  up  your  mind  as  you  best  can.  I 
personally  attach  very  little  importance  to  it,  but  I 
listen  to  it. 

6495.  I am  not  surprised  to  hear  you  say  that? 

Where  you  have  to  decide  a question  that  in  my 
judgment  cannot  be  decided— namely,  what  the  fair 
rent  is,  you  have  a number  of  considerations  to  go 
into,  and  you  must  make  up  your  mind  just  as  a 
juror  would  on  a complicated  state  of  facts. 

6496.  As  if  you  were  shut  up  in  a room  without 
food  or  fire  until  you  give  the  verdict  ? — Just  so.  May 
I go  at  some  length — of  course  subject  to  your  opinion 
— as  to  the  questions  which  appear  to  me  to  arise  in 
this  inquiry. 

6497.  Would  you  mind  my  taking  you  through 
some  points  first,  and  then  if  I have  omitted  any- 
thing which  appears  to  you  to  be  important,  we 
shall  be  glad  to  hear  it.  Now,  you  have  already 


spoken  of  deterioration.  That  you  deal  with,  I 1 
presume,  by  increasing  the  rent  over  what  it  would 
be  if  the  land  was  not  in  its  existing  deteriorated  I 
condition  ? — On  the  question  of  deterioration  I have 
a strong  opinion.  My  opinion  is  that  if  the  tenant 
is  entitled  to  go  as  against  the  landlord  to  an  inde-  I 
finite  period,  as  to  vague  and  obsolete  improvements, 

I tlunk  the  least  tlio  landlord  lias  a right  to  do  is  i 
to  go  back  on  the  question  of  deterioration,  and  the 
view  I take  of  tliat  is  tliis — that  the  landlord  is 
entitled  to  have  the  land  valued  as  if  it  was  in  its  | 
normal  state. 

6498.  Meaning  by  “ normal  state”? — As  it  would 

be  in  fair  cultivable  condition  as  given  to  the  tenant.  ■ 

6499.  As  if  it  were  cultivated  in  a fair  and  rea- 
sonable manner? — Yes ; not  run  out  or  burned  as  | 
half  the  land  in  Ireland  has  been. 

6500.  Therefore  you  always  allow  for  deteriora- 
tion where  you  found  it  existed  by  adding  something  I 
to  the  value  of  the  land  in  its  deteriorated  condition  ? 

— On  that  question  I take  in  my  mind  as  a standard  | 
the  normal  value  of  the  land.  I insist  on  doing 
that,  because  a person  like  myself  that  has  known 
Ireland  for  fifty  years  knows  perfectly  well  that  | 
land  has  been  run  out  shamefully ; that  it  has  been 
burnt  over  and  over  again  in  the  southern  provinces,  , 
Last  sessions  I gave  decrees  to  the  amount  of  .£50  I 
for  burning  lands ; that  is  not  only  waste  but  des- 
truction. On  the  subject  of  deterioration  I have  the  | 
strongest  possible  opinion. 

6501.  That  is  the  way  you  act? — That  is  the  way 
I act. 

6502.  I suppose  cases  of  excessively  high  cultiva- 
tion do  not  come  before  you  much  ? — Not  much. 

6503.  I suppose  you  follow  the  converse  practice 
in  that  case  ?— I always  take  in  my  mind  what  the 
normal  state  of  the  land  should  be,  and  add  that  to  I 
the  amount  if  the  land  has  been  run  out  as  it  has 
been  in  thousands  upon  thousands  of  cases.  I may  | 
mention  to  you  that  I had  a ease  about  thirteen 
years  ago  in  which  a tenant,  for  the  purpose  of 
working  down  his  rent,  deliberately  let  an  arm  of  the 
sea  into  a farm  ; he  did  it  deliberately.  I found  it 
out,  and  I said,  “ My  good  friend,  I shall  adjourn 
this  case  for  four  years.  It  will  take  four  years 

to  bring  that  land  into  proper  condition.”  He  was 
rather  ashamed  of  himself,  and  never  appealed. 

6504.  Did  he  come  at  the  end  of  the  four  years? 

— No.  The  case  was  so  disgraceful  that  he  grew 
ashamed  ; that  even  the  Land  League  were  ashamed 
of  it. 

6505.  Excuse  me,  we  do  not  know  anything  here 

about  the  Land  League  1 — No ; it  is  res  acta.  But 
certainly  I have  a very  strong  opinion  on  the  subject 
of  deterioration,  and  as  regards  the  policy  of  the 
Act 

6506.  We  must  not  go  into  that? — Very  well ; but 
this  I will  say,  that  some  tenants  at  the  end  of  their 
terms  run  out  their  land  systematically,  just  like  the 
ryots  of  Bengal  have  done — precisely  the  same  thing, 

6507.  Do  you  think  the  deterioration  increases  as 
the  fifteen  years’ term  runs  out? — Yes  ; for  the  ex- 
press purpose  of  having  their  rent  worked  down  they  - 
deteriorate  the  land. 

6508.  That  is  met,  is  it  not,  by  your  practice  ? — 

By  my  practice ; but  I am  certain  it  is  not  by  the 
practice  of  other  courts.  Perhaps  you  will  permit 
me  on  this  question  of  deterioration  to  mention  two 
cases  on  my  own  estate  that  illustrate  this.  I won  fc 
say  the  Commissioners  were  wrong,  but  it  is  an  illus- 
tration of  the  maxim,  summum  jus  est  summa  in- 
juria. I may  say  parenthetically  here  that  my  rents 
have  been  rather  raised  than  lowered  by  the  Sub- 
Commissioners,  because  I took  very  good  care  to  see 
that  my  rents  were  fair  forty  years  ago.  There  were 
two  cases  on  uiy  estate  that  I think  may  just  illustrate 
what  I am  telling  you.  One  was  the  case  of  a tenant 
who  held  under  a lease  from  my  grandfather,  made  in 
1816.  When  he  saw  this  Land  Act  coming  on  he 
deliberately  let  the  house  and  place  go  to  pieces. 
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When  lie  came  before  the  Sub-Commissioners  I said  : I ask  whether,  in  estimating  fair  rental,  you  do  or  do  Oa.  6,  im. 

“ You  won’t  try  this  case  with  the  land  in  this  state ; not  admit  any  evidence  as  to  the  prices  at  which  the  Jud  ' 
this  man  has  deliberately  run  out  his  holding.”  They  tenant-right  has  been  selling  in  the  locality  ? — In  O’Connor 
said : “ You  can  bring  an  action  for  the  deteriora-  valuing  a fair  rent  the  first  question  I ask — of  course,  Morris, 
tion.”  I brought  an  action,  and  proved  damages  to  I have  only  been  in  the  South — I have  no  experience 
the  extent  of  £150.  I only  went  to  die  County  of  Ulster,  except  theoretically ; I am  not  acquainted 
Court,  as  the  man  was  not  worth  powder  and  with  Ulster  landlords  or  the  Ulster  custom  at  all — I 
shot ; and  I got  my  decree  aa  a matter  of  course  am  only  speaking  as  regards  large  estates  in  the  south 
for  £50.  I went  back  to  the  Sub-Commissioners  of  Ireland — I know  them  nearly  all  up  to  £10,000  a 
and  I said — “I  think,  gentlemen,  interest  at  year—  the  first  question  I ask  in  fixing  a fair  rent  is 
5 per  cent,  on  £50  is  £2  10s.,  and  I think  you  ought  one  to  which  I never  get  an  answer,  is — “ How  much 
to  allow  me  that  on  the  rent.”  They  said,  “ Not  a bin  will  you  take  for  the  land  ?” 

of  it;  we  will  take  the  land  as  we  find  it.”  Now,  I 6511.  Is  that  addressed  to  the  landlord! — No — to 
do  not  say  that  they  are  wrong.  T did  not  appeal,  the  tenant. 

But  what  was  the  consequence.  They  reduced  my  6512.  “ How  much  will  you  sell  your  holding  for”? 
rent  £3.  Then  I went  to  this  peasant  and  said : — Yes. 

“Now,  my  friend,  you  have  destroyed  this  place  on  6513.  “Will  you  take  ten  years’  purchase,  twenty, 
purpose,  and  got  your  reduction  of  £3 ; but  what  I am  thirty  years’  purchase"  ? — Twenty  years’  purchase  on 
going  to  do  is  to  sell  you  out  as  soon  as  I can  unless  what — on  the  rent  1 

yon  repair  that  house ; and  as  you  have  not  the  means  6514.  The  rent  is  what  the  tenant  has  to  pay? — 
to  repair  it,  you  will  borrow  money  from  the  Board  Yes.  You  know  that  at  common  law  a yearly  ten- 
of  "Works.”  He  did  so,  and  what  was  the  extraordi-  ancy  is  saleable.  By  the  statute  law  of  Ireland  it  is 
nary  result?  He  had  to  pay  £4  rent-charge  to  the  not.  But  then  comes  the  free  sale  clauses  of  1881, 

Board  of  Works,  and  lie  got  his  rent  reduced  £3  ; so  and  that  enables  the  tenant  to  get  these  enoi'mous 
that,  practically,  I have  been  plundered  of  £3  a year,  sums,  as  to  which  I will  say  a word  afterwards.  The 
and  lie  is  £1  a year  the  worse.  first  question  I ask  the  tenant  is — “ How  much  will 

6509.  You  are  both  the  worse? — Yes;  two  foxes  you  take  for  the  land,  £100,  £200,  £300 ; ten,  fifteen, 
have  had  their  tails  cut  off  in  that  case.  I do  not  say  twenty,  or  forty  years’  rent  ?”  But  I never  can  get 
the  Sub-Commissioners  were  wrong;  I considered  an  answer.  They  say,  “Oh,  your  honour,  lam  here  to 
that  case  carefully,  and  I did  not  appeal ; I did  not  look  after  a fair  rent,  and  l am  not  going  to  tell  your 
think  it  worth  an  appeal,  and  I did  not  feel  so  con-  honour  what  I am  going  to  ask  for  the  land.”  How- 
fident  that  they  were  wrong.  I fear  that  I am  really  ever,  I have  a very  shrewd  notion.  On  my  own 
bothering  you  with  personal  details  ; but  the  other  estate  tenant-right  has  risen  to  twenty  years’  pin-chase, 
case  is  really  important  and  interesting.  I am  the  6515.  Do  you  take  into  consideration  the  price  of 
owner  of  lands  that  are  bounded  by  a small  river,  tenant-right? — I always  take  it  into  consideration 
The  riparian  proprietor  on  the  other  side  is  Lord  very  largely,  because  I do  not  think  the  Irish  tenant 
Digby.  Five  or  six  of  my  tenants,  when  the  Land  is  a fool. 

Act  was  coming  on,  deliberately  let  a drain  be  silted  6516.  I do  not  quite  follow  you.  You  take  into 
up,  and  of  course  the  lands  were  injured.  I applied  consideration  in  fixing  the  fair  rent  the  price  paid  by 
to  Lord  Digby  on  the  other  side,  and  ho  said  lie  would  the  tenants? — Yes;  the  price  which  an  incoming 
not  interfere ; I did  not  choose  to  interfere  either,  tenant  would  give,  because  I am  not  one  of  those  who 
When  the  cases  came  into  court  I said  to  the  Commis-  think  that  the  Irish  tenant  is  a fool  ■ and  when  I find 
sioners : “ I think  this  is  a very  hard  ciise ; these  men  an  incoming  tenant  giving  ten,  fifteen,  twenty,  and 
have  been  letting  this  drain  go  to  destruction  for  the  thirty  years’  purchase  for  the  interest  in  his  farm,  I 
last  six  or  seven  years,  as  I charge,  for  the  express  jmr-  have  a very  shrewd  suspicion  that  the  rent  is  right, 
pose  of  working  down  the  rent— -deliberately,  I swear  6517.  Wliat  I want  to  get  at  is  this  : — Do  you,  in 
it."  Well,  the  Commissioners  said  : “We  are  very  estimating  the  fair  rent,  take  into  consideration  the 
sorry,  but  we  must  take  the  land  as  we  find  it.”  There,  prices  at  which  the  tenancy  has  been  sold? — Always 
again,  I do  not  say  that  they  were  wrong.  But  what  6518.  Does  not  the  Act  direct  you  not  to  do  that 
did  they  do  in  those  six  cases  1 They  lowered  my  rents  unless  there  are  some  additional  circumstances  ? — The 
— almost  Die  only  six  cases  on  the  estate  where  my  rent  Act  merely  states  that  the  rent  is  neither  to  be 
was  lowered.  In  the  other  cases  iny  rents  were  rather  lowered  or  raised  in  consequence  of  that,  apart  from 
raised  than  lowered.  I went  to  these  fellows  after-  other  circumstances ; but  it  also  says  you  are  to 
wards,  and  I said  : “ You  have  succeeded  in  getting  consider  the  circumstances  of  the  case,  holding,  and 
reductions  of  rent,  in  other  words,  in  plundering  me ; district,  and  the  interest  of  the  landlord  and  tenant 
but  now,  my  good  friends,  there  are  two  sides  to  the  respectively.  I say  most  emphatically  that,  under 
question — I will  go  to  law  with  you."  I went  to  law  that  view  of  the  law,  the  County  Court  Judge  or  any 
with  them  all ; they  had  no  defence — none  whatever,  other  judge  fixing  a rent  is  bound  to  consider  two 
They  said,  “Oh,  your  honour,  sure  wc  will  settle  with  things— firstly,  the  competition  rent,  and  secondly, 
von  now  so  I said,  “ I will  get  judgments  by  consent  bound  to  consider  what  is  the  market  price  of  the 
in  the  County  Court  against  you.  Make  no  defence  holding  in  the  market.  I say  he  is  bound  to  consider 
and  repair  those  drains.”  They  did  so,  and  did  the  it. 

work  remarkably  well,  having,  mark  you,  got  a re-  6519.  The  competition  price  of  both  those  things  > 
duction  of  rent.  Next  year  there  came  the  most  fear-  — Of  both  ; not  as  conclusive,  but  as  an  element, 
ful  flood  ever  seen  in  a summer  in  that  district,  and  6520.  Both  are  elements  ? — Y es.  I think  he  is 

if  those  drains  had  not  been  repaired,  and  the  land  bound  to  consider  the  competition  price,  and  that  is 
had  not  been  properly  drained  when  that  summer  one  of  the  reasons  that  I,  as  a country  gentleman, 
flood  came,  their  lands  would  have  been  utterly  des—  have  strongly  to  complain  of  the  conduct  of  the  Sub- 
troyed,  and  they  would  have  lost  their  crops  for  the  Commissioners.  I say  the  competition  rent  is  one  of 
year.  I said,  “ Don’t  you  see  now  that  honesty  is  the  the  first  elements  to  take  into  account.  Of  course 
best  policy  ? Why  did  you  rob  mo  of  ibis  money  ?”  we  are  not  at  nisi  prius  now.  If  you  look  back  to 

“Oh,  your  honour,  sure  we  knew  no  better.”  They  Hansard  or  to  the  debates  in  the  Times 

knew  right  well.  These  are  two  instances  of  deterio-  6521.  We  are  construing  the  Aot,  and  as  you  know 
ration  that  occurred  under  my  own  eyes.  I did  not  in  construing  you  do  not  look  to  what  has  been  said 

feel,  as  the  other  riparian  proprietor  had  refused  to  in  Parliament  1 — Nor  at  nisi  prius. 

join  me,  that  the  Commissioners  v/ere  wrong.  The  6522.  Nor  anywhere,  and  I think  we  shall  follow 
deductions  were  only  about  £14  or  £15.  I appealed,  that  rule? — Well,  I wish  merely  to  say  that  Mr. 
with  no  result,  in  some  of  these  cases.  Law,  the  Attorney-General  of  the  day,  said  that 

6510.  To  go  back  from  youi  experience  as  a land-  competition  rent  was  to  be  an  element  of  cousidera- 

lord  to  your  experience  as  a County  Court  Judge,  may  tion. 

2X2 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


340 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Oil.  s,  1897.  6523.  Wluvt  wo  are  anxious  to  get  at  is,  wliat  is 

Judge  your  practice  ? — I always  take  it  into  account.  I 

O'Connor  should  be  unfit  for  my  place  in  my  opinion  if  the 
Morris.  competition  rent  was  not  taken  into  account. 

G524.  Is  there  not  a difficulty  in  finding  what  the 
competition  rent  is,  seeing  that  the  Act  has  abolished 
the  competition  market  for  rent  1 — I entirely  deny 
that  on  the  true  construction  of  the  Act  of  1881. 

6525.  I mean,  ns  a matter  of  fact,  the  Act  of  1881 
has  prevented  lundords  from  letting  at  competition 
rent,  has  it  not  1 — I entirely  deny  that.  That  is, 
in  my  humble  judgment,  the  gross  and  princii>al 
mistake  pervading  all  these  inquiries  that  has  been 
made.  I utterly  deny  that,  on  the  true  construction 
of  the  Act  of  1881,  the  competition  rent  is  not  to  be 
taken  into  account  as  an  element. 

6526.  What  I want  to  point  out  to  you  is  this, 
that  the  Act  has  put  an  end  to  the  market  for  com- 
petition rent  in  those  cases.  If  1 am  in  England  I 
can  let  my  farm  as  I like,  and  show  what  land  in  the 
neighbourhood  of  that  description  is  letting  for, 
because  there  is  a local  market. ; but  is  it  not  the  case 
that  since  the  Act  of  1881  in  Ireland,  in  point  of  fact, 
an  open  market  floes  not  exist  in  relation  to  land 
which  comes  within  the  scope  of  the  Act? — That  is 
a popular  view,  but  in  my  opinion  a fallacious  view. 

6527.  Would  you  explode  the  fallacy  ? — It  is  a 
distinctly  wrong  view.  I confine  myself  to  the  words 
of  the  Act.  I won’t  go  into  Mr.  Law’s  language  at 
all,  although  he  was  very  angry  that  the  question 
should  he  raised. 

6528.  I am  not  upon  the  construction  jf  the  Act, 
but  on  the  question  of  fact ; whether  since  the  Act 
of  1881  there  is  an  open  public  market  in  Ireland  for 
the  rent  of  laud  which  comes  under  the  Act? — In 
that  sense  of  course  there  is  not. 

6529.  That  is  what  I mean.  If  there  is  not  that, 
how  can  you  find  the  competition  rental  ? — Wliat  I 
sav  is,  in  that  sense  you  are  quite  right ; but  that  in 
fixing  n rent  you  are  to  exclude  the  competition  rent, 
I utterly  deny. 

6530.  I quite  follow  you  in  that.  What  1 was 
venturing  to  ask  was,  how  can  you  find  the  competi- 
tion rent  ?—  I always  ask  the  question. 

6531.  Though  there  is  no  market? — One  of  the 
first  questions  I ask  is,  supposing  iliis  land  was  in  the 
landlord’s  hands,  what  would  it  fetch  in  the  market, 
what  would  be  a fair  rent  in  the  market.  I have  the 
strongest  possible  opinion  that,  ab  initio,  these  in- 
quiries have  been  conducted  on  false  principles. 

G532.  Is  your  view  of  fair  rent  that  it  is  the  com- 
petition rent? — No,  certainly  not.  The  fair  rent  is 
this — I adopt  Mr.  Law’s  definition  of  it : — 

“The  fair  rent  is  the  competition  rent  that  a solvent 
tenant  would  pay,  subject  (o  the  tenant’s  rights,  as  they 
are  secured  to  him  by  Act  of  Parliament.” 

That  Mr.  Law  insisted  on  in  the  House  of  Com- 
mons. 

6533.  That  you  adopt?— Not  only  that,  but  I was 
intimately  acquainted  with  Mr.  Law,  one  of  the  most 
eminent  real  property  lawyers  that  ever  existed.  At 
all  events,  that  is  my  view. 

6534.  Now,  taking  that  into  consideration,  you 
consider  what  rent  will  be  paid  by  a man  who  in- 
tended next  morning  to  sell  his  tenant-rmht  ?— 
Certainly.  I take  it  as  an  element.  1 always  ask 
supposing  this  was  in  the  landlord’s  hand,  what  would 
be  the  market  value  of  that  farm.  I do  not  say  it  is 
conclusive ; because  the  tenant's  rights  ought  to  be  set 
as  a deduction  against  it;  the  statute  gives  him 
rights. 

6535.  That  is  what  you  call  the  gross  fair  rent?— 
Yes ; the  tenant’s  rights  are  to  be  deducted,  bis  im- 
provements— his  interest  in  short. 

0536.  Has  your  attention  been  called  to  the 
question  of  improvability  ? — I think  that  question  is 
foreclosed  by  the  decision  in  Adams  v.  Dunseath. 
On  the  question  of  improvability  reams  of  paper  have 
been  printed,  but  I think  it  lies  in  a very  small 


compass.  If  the  tenant  has  improved  the  land— of 
course  that  is  a matter  for  which  he  is  entitled  to 
consideration — and  in  estimating  the  letting  value,  the 
value  of  the  improvement  is  to  lie  divided  between 
landlord  and  tenant. 

6537.  In  equal  shares  ? — No  ; you  camiot  strike  a 
line.  It  depeuds  on  the  nature  of  the  improvements 
and  fifty  different  tilings.  Take  the  common  case  of 
small  drains.  There  tin-,  improvability  of  the  laud  is 
developed  by  the  tenant  but,  on  the  other  hand  the 
tenant  gets  all  the  advantage  of  it  during  his  fifteen 
years’  term.  Proliably  lie  pays  himself  over  and  over 
again.  In  that  particular  case  I give  the  great  pro- 
portion of  the  improvability  to  the  landlord.  Take 
again  buildings : there  is  the  reverse  case.  In  the 
case  of  buildings,  where  a tenant  lias  made  substantial 
buildings,  they  take  many  years  to  recoup  the  cost 
and  iu  that  case  I should  give  the  tenant  a very  con- 
siderable share.  Y ou  must  take,  in  considering  that 
question,  the  interest  of  the  landlord,  which  is  the  fee 
and  the  interest  of  the  tenant,  which  is. a fif  teen  years’ 
lease,  practically  renewable  for  ever,  subject  to  rights 
as  regards  improvements. 

6538.  Then  yon  would  give  a portion  of  the  sur- 
plus which  remains,  after  allowing  for  the  annual 
expenditure  for  the  improvement,  to  the  landlord 
and  tenant? — Certainly.  The  land  is  the  landlord’s, 
I presume,  and  os  the  inherent  qualities  of  the  land 
are  brought  out  by  the  tenant,  I presume  the  land- 
lords is  entitled  to  some  consideration  for  the  tenaut’s 
labour  having  brought  out  the  inherent  capabilities  of 
the  land. 

6539.  You  think  the  tenant  entitled  to  part?— 

Certainly.  T am  a very  strong  tenant-righterin  some 
respects.  I would  give  the  tenant  a large  percentage, 
and  I give  him  most  certainly  part  of  the  value  on 
the  authority  of  Adams  v.  Duuseatli.  That  is  laid 
down  by  Lord  Chancellor  Law.  You  should  divide 
the  improvability  according  to  the  landlord’s  and 
tenant’s  interest,  which,  mark  you,  are  the  governing 
words  of  the  statute.  Indeed,  if  I were  to  say  what 
Lord  Sol  borne  said 

0540.  We  need  not  go  into  that.  Now,  in  dealing 
with  proximity  to  towns,  markets,  and  so  on,  do 
you  take  that  into  account? — I have  always  taken 
that  into  account.  Everyono  must.  There  is  no 
difficulty  about  that. 

6541.  Do  you  allow  for  it  by  way  of  percentage  on 
the  acreage,  or  a lump  sum? — Everyone  knows  that 
if  a holding  bo  two  miles  from  a town  it  is  worth 
more  than  one  at  ten  miles  distance. 

6542.  Do  you  consider  the  buildings  also  worth 
more? — The  buildings  probably  are  worth  more. 

6543.  You  would  allow  for  proximity  of  both  land 
and  buildings.  I think  so.  The  proximity  to  the 
market  acts  in  so  many  ways.  Yon  can  bring  out 
manure,  and  you  send  in  the  produce  much  more 
easily.  I think  in  eveiy  way  the  value  of  a farm 
when  near  a town  is  raised  by  the  proximity. 

6544.  With  regard  to  fences,  I presume  you  always 
require  to  be  satisfied  that  the  fences  are  useful  to 
the  holding  before  you  allow  for  them  ?—  On  that 
point  I am  very  strict.  I believe  the  grossest  in- 
justice has  been  done  in  these  inquiries  on  that  point. 
The  first  thing  I require  an  answer  to  is — how  much 
the  letting  value  of  the  laud  has  been  increased? 
Those  are  the  words  of  the  statute : how  much  the 
letting  value  of  the  land  has  been  increased.  I may 
mention  the  fact  I had  about  two  years  ago  in  an  in- 
quiry under  the  Act  of  1870,  which  is  not  germane  to 
your  inquiry,  but  germane  in  tlria  way.  I hadaclaun  for 
£1,49U  under  the  Act  of  1870,  and  I cut  it  down  to 
£1 50.  The  swearing  in  some  of  these  cases  isappalling. 
A man  had  made  a road  that  ended  in  a cul  de  sac 
in  defiance  of  liis  own  landlord.  Of  course  it  was  not 
worth  one  farthing  to  the  land.  I forced  the 
tenant’s  witnesses  to  let  me  know  how  much  they 
thought  the  letting  value  was  increased.  Some  of 
them  had  the  audacity  to  swear  the  letting  value  was 
increased  £10  a y ear.  I did  not  allow  a farthing  for 
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that  road.  I should  be  unworthy  of  the  place  I hold 
if  L allowed  a farthing  for  it.  In  all  this  kind  of  case 
I keep  these  people  and  their  valuers — some  of  whom 
will  swear  anything — I keep  strictly  to  the  point : 

How  much  is  the  letting  value  of  the  land  increased, 
on  vour  oath  ? ” — and  I am  sorry  to  say  I generally 
disbelieve  about  ninety-nine  hundredths  of  what  they 

•3545.  You  mean  you  believe  1 per  cent.  { — I l>elieve 
about  1 per  cent,  of  their  evidence.  If  you  look  at 
what  Dean  Swift  says  about  Irish  witnesses,  it  is 
perfectly  true  still.  I have  rid  doubt  that  anyone  in 
these  inquiries  knows  that  one  of  the  greatest  curses 
of  this  Act  is  the  demoralisation  it  has  caused. 

G54G.  There  is  another  question  I should  like  to 
ask  about  improvements.  Assuming  that  the  value 
of  agricultural  property  lias  gone  down  in  con- 
sequence of  the  depression  in  the  value  of  pro- 
duce, do  you  abate  the  sum  which  is  to  be 
allowed  in  respect  of  improvements  as  well  as 
the  rent  which  is  to  be  paid.  Do  you  follow 
me.  You  know  the  act  directs  tire  fixing  of  a fair 
rent.  Then  there  is  a direction  that  in  respect  of 
improvements  rent  is  not  to  be  paid.  In  other  words 
rent,  which  would  privut  facia  he  paid  hut  for  the 
Act,  is  not  to  lie  paid.  Rent,  therefore,  becomes 
divisible.  The  gross  rental  becomes  divisible  in  two 
parts,  rent  which  is  to  be  paid  and  rent  which  is  not 
to  be  paid.  Are  both  those  to  he  abated  on  account 
»f  the  diminution  of  the  value  of  agricultural  pro- 
perty ? —That  question  I have  never  considered,  On 
the  subject  of  agricultural  depression  I may  be  per- 
mitted to  make  a few  remarks.  The  first  tiling  is 
this  that  in  the  case  of  the  small  holdings  of  Ireland 
— that  is  holdings  up  to  about  .£12 —in  the  case  of 
those  small  holdings  the  agricultural  depression  un- 
doubtedly exists ; but  it  can  hardly  affect  in  a fair 
inquiry  the  rent  at  all,  because  the  price  of  the  neces- 
saries of  life  to  that  class  of  tenant  has  fallen  so 
enormously  that  lie  is  more  than  recouped  from  any 
agricultural  depression  that  exists.  What  is  that 
tenant?  He  has  a lot  that  holds  five,  six,  or  eight 
acres,  he  pays  his  rent  by  a small  patch  of  corn  and 
by  a pig  or  two,  and  he  gets  his  tea  and  bread,  and  his 
butter  and  milk,  and  all  the  necessaries  of  life  at 
something  about  half  wliat  he  paid  for  them  when  I 
began  farming.  Tt  is  perfectly  ludicrous  bo  say,  in 
the  case  of  that  small  tenant,  cliat  the  agricultural 
depression  has  seriously  affected  his  rent  at  all  in 
honesty  and  fair  play. 

6517.  I suppose  he  sells  very  little  off’  the  land? — 
He  sells  very  little. 

65-1 8.  And  I suppose  also  brings  very  little  labour 
upon  the  land  ?—  Hardly  an}-. 

6549.  So  that  you  say  the  increase  in  the  rates  of 
labour  does  not  affect  him  ? — When  1 began  farming 
tea  was  about  6,t.  a pound  ; that  man  now  pays 
about  Is.  8c?. 

6550.  He  never  paid  the  6s.  for  tea  1 — He  never  did. 
Of  course,  I am  very  liappy  to  say,  the  status  of  these 
people  has  risen  so  much.  At  the  same  time  I really 
give  my  distinct  opinion  in  the  case  of  these  small 
tenancies,  the  agricultural  depression  has  affected 
land  very  little  indeed.  Of  course  as  you  ascend  in 
the.  scale,  coming  to  larger  tenancies,  particularly 
agricultural  tenancies,  there  has  been  a depression ; 
hut  when  you  come  to  grazing  tenancies  and  small 
store  cattle  tenancies,  the  depression  is  comparatively 
small.  The  depression  is  nothing  at  all  in  this  country 
to  what  it  is  in  England.  It  is  not  to  be  compared 
With  Essex,  Norfolk,  Lincoln.  All  those  are  wheat- 
growing  lands,  and  the  land  is  almost  worthless. 

6551.  There  is  a great  difference  in  the  extent  of 
the  depression  in  the  east  and  the  west  of  England  ? — 
Well,  I was  last  winter  at  Bath,  I made  it  my  busi- 
ness to  inquire,  and  in  that  part  of  the  country  it  has 
not  fallen  at  all. 

6552.  I do  not  quite  agree  with  you  there.  I 
happen  to  have  some  land  in  Somersetshire  1 — Close 
to  Bath  ? 


0553.  It  is  in  the  same  county  ? — I bow  to  your  ow.  a,  18SI7, 
decision,  sir.  I can  only  tell  you  that  a good  many 
dairy  farmers  told  me  ic  had  not  fallen.  If  you  go  O’Cuaaor 
to  the  Cotswold  Hills  and  that  kind  of  place,  it  has  Morris, 
fallen.  When  we  were  talking  about  the  depression 
there  is  one  thing  that  is  very  important  to  bear  iu 
mind.  You  have  not  in  England  farmers  anxious  to 
give  ten  and  twenty  years’ purchase  for  the  tenant- 
right  of  land. 

6554.  Therefore  your  observation  goes  to  this, 
with  regard  to  the  small  tenancies  the  question  of  in- 
crease of  price  of  labour,  and  the  diminution  in  the 
price  of  produce,  is  comparatively  immaterial  ? — Yes. 

6555.  And  the  cost  of  living  is  less? — Yes — free 
trade  lias  been  the  greatest  blessing  to  smail  Irish 
farmers. 

Good.  Has  the  scale  of  living  of  farmers  in  Ireland 
generally  improved  of  late  or  not  ? — Do  you  mean 
within  the  last  twenty  years  ? 

G557.  Within  the  last  twenty  years  ? Do  they  live 
better  than  they  did  ? — Within  the  last  twenty  years 
I should  say  it  has  been  pretty  much  the  same. 

6558.  You  do  not  think  there  has  been  any  con- 
siderable change  ? — I do  not  think  there  has  been  any 
a:  preciable  change  in  the  last  twenty  years. 

6559.  You  do  not  think  they  take  more  out  of  the 

farm  by  eating  and  drinking  than  they  did  20  years 
ago? — It  is  very  hard  to  form  an  opinion.  In  every 
market  town  you  see  four  or  five  dozen  farmers  drunk, 
but  at  the  same  time  that  was  always  the  case  as 
long  as  ever  I can  recollect.  But  if  you  go  back  fifty 
years 

0560.  1 do  not  think  we  need  go  so  far  as  that  ? — 

As  compared  with  when  I was  a hoy  the  change  is 
miraculous. 

(1561.  An  improvement,  I hope?— Yes,  and  that 
has  gone  to  the  tenant  and  nob  to  the  landlord. 

Rents  were  higher  about  00  years  ago  than  now,  and 
prices  lower  than  now. 

6562.  Have  cases  of  true  value  come  before  you  ? — 

Not  a single  one  ; a few  cases  of  specified  value  have 
come  before  me,  but  that,  of  course,  is  gone  now. 

6563.  I have  asked  you  with  regard  to  the  points 
that  occurred  to  me.  Perhaps  there  are  some  other 
points  in  your  experience  as  a County  Court  Judge 
which  bear  upon  the  practical  procedure  and  methods 
of  valuation  which  you  would  like  to  call  attention  to  ? 

— Well,  there  is  one  matter.  I am  aware  it  is  not 
in  the  terms  of  reference,  but  really  as  this  inquiry 
will  probably  lead  to  legislation 

6564.  I am  sorry  to  interrupt  you,  but  we  must 
confine  ourselves  to  the  terms  of  reference? — Yerv 
well,  I was  only  going  to  say  that  I don’t  think  this 
system  can  continue,  it  is  so  essentially  unjust.  It 
cannot  continue,  in  my  opinion.  I should  like  to 
hear  what  Lord  Mansliekl  would  have  said  about  it. 

Be  that  as  it  may  there  are  two  or  three  other  ques- 
tions I should  like  to  mention — one  is  the  question  of 
occupation  right.  Now,  the  Ulster  custom  I am  not 
familiar  with  except  theoretically.  I have  only  been 
in  Ulster  about  six  months  in  my  life,  and  do  not 
know  the  estates  in  Ulster.  I know  all  the  large 
estates  in  the  south.  But  as  regards  occupation  light 
it  is  contradictory  to  any  right  known  to  die  common 
law  ; it  is  contradictory  to  any  right  known  to  English 
law.  But  the  Act  of  1870  legalised  these  Ulster 
usages  and  analogous  usages  in  the  southern  provinces. 

I am  not  prepared  to  say,  being  ignorant  of  the  Ulster 
custom,  that  where  the  Ulster  custom  exists — and 
where  an  analogous  custom  exists  iu  the  southern 
provinces — I am  not  prepared  to  say  that  in  that  classof 
cases  that  an  occi  ipation  right  does  not  exist.  It  clearly 
does  not  exist,  and  cannot  exist,  where  the  thing  is 
regulated  only  by  the  common  law,  or  the  Act  of 
1881,  or  the  preceding  Acts.  But  what  puzzles  me, 
aud  what  I confess  I cannot  understand — it  is  unin- 
telligible to  my  understanding— is  how,  supposing 
occupation  right  exists,  it  is  to  lower  rent,  or  why  it 
is  to  work  down  rents— it  passes  my  understanding. 

I cannot  conceive  the  thing  possible.  A man  has  w 
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Oct.  S,  189J.  right  to  occupy  his  holding.  His  right,  so  far  as  the 

judge  length  of  his  term,  is  clearly  hounded  by  the  statute. 

O'Connor  It  is  a statutable  right  for  15  years — a renewable 

Morris.  right  subject  to  conditions.  But  how,  dehors  that, 

that  occupation  right  (as  it  is  called)  is  to  work  rent 
down  none  but  an  ingenious  mind,  wishing  to  work 
down  rent,  could  conceive  such  a thing  in  my  opinion. 
How  on  earth,  or  on  what  conceivable  pretence,  this 
occupation  right  of  a tenant  is  to  have  the  effect  of 
reducing  rent  passes  my  understanding. 

6565.  Is  there  any  other  point  that  you  wish  to 
refer  to  1 — There  are  many  other  points. 

6566.  I mean  points  of  practice  or  procedure  that 
you  wish  to  speak  of1? — There  is  one  thing  about 
practice  and  procedure  I certainly  would  like  to  go 
into,  and  it  is  this : from  my  knowledge  of  Ireland  I 
have  no  hesitation  in  sayiag  that  those  inquiries 
should  go  hack  in  every  case  to  at  least  fifty  years. 
They  certainly  have  not  done  so  ; and  I think  they 
should  go  back  in  every  case  fifty  years. 

6567.  You  mean  the  inquiry  in  fixing  a fair  rent  ? 
— Yes,  which  practically  is  a fair  rent  for  ever.  Your 
Lordship  is  not  acquainted  with  Ireland  as  I am.  I 
can  go  back  to  the  time  when  there  were  no  railways, 
when  the  old  wooden  plough  was  in  existence,  when 
the  breeds  of  animals  in  Ireland  were  miserable,  when 
turnip  cultivation  was  unknown,  when  there  was  no 
machinery.  Every  single  one  of  these  things  has 
been  transformed,  and  Ireland  now,  though  not  alto- 
gether, has  been  brought  nearly  to  the  level,  in  those 
respects,  of  England.  Our  machinery  is  as  good  as 
the  English.  It  is,  in  fact,  English ; our  turnips 
better ; our  animals  just  as  good  ; our  country  just 
as  open  to  railways.  All  those  elements  are  decisive 
elements  to  raise  rent.  There  is  not  a political 
economist  or  historian  can  deny  it.  Therefore,  in 
fixing  a rent  you  should  go  back  to  the  time  in  which 
those  things  did  not  exist,  and  I say  that  you  will 
find,  in  nine  cases  out  of  ten,  that  rents  were  higher 
in  those  days  than  now. 

6568.  Mr.  Fottrell. — You  take  a somewhat 
paternal  interest  in  the  Act  of  1870? — I take  not  a 
paternal  interest ; but  I take  an  interest  in  it. 

6569.  Was  it  not  open  to  this  objection,  which  was 
so  pithily  put  by  the  late  Dili'.  Baron  Dowse : — 

“ In  nearly  all  cases  of  dispute  between  tenant  and 
landlord,  what  the  tenant  wants  is  not  to  be  compensated 
for  the  loss  of  his  (arm,  but.  to  be  continued  in  his  farm 
at  a fair  rent.  This,  as  the  law  now  stands,  he  cannot 
have,  and  in  order  to  raise  the  question  before  the  court 
he  is  forced  to  begin  by  a surrender  of  the  only  thing  that 
he  really  cares  for." 

— That  was  the  Act  of  1870. 

6570.  Then  the  Act  of  1881  was  passed,  and  it 
gave  the  tenant  a light  to  have  a fair  rent  fixed  ? — I 
don’t  think  there  is  the  slightest  analogy  between  the 
Act  of  1S81  and  the  Act  of  1870.  I think  they  are 
on  perfectly  different  principles;  and  I think  it  is 
perfectly  impossible  to  compare  the  two.  The  Act 
of  1881  I look  upon  as  a socialistic  Act.  The  Act  of 
1870  I look  upon  as  a remedial  Act.  The  Act  of 
1881  I consider  to  be  founded  on  radically  false 
principles.  The  Act  of  1 870  I consider  to  be  founded 
on  radically  sound  principles.  1 don’t  think  there  is 
the  slightest  analogy  between  the  two.  All  that 
Baron  Dowse  says  there  is  perfectly  true.  I am  not 
at  all  against  the  State  measuring  rent.  From  my 
long  experience  of  Ireland  I think  it  was  necessary. 
But  I am  against  the  State  measuring  rent  the  way 
it  is  done. 

6571.  You  object  to  the  way  it  is  earned  out — not 
to  the  Act  itself? — 1 beg  your  pardon.  I object  to 
the  Act  in  toto.  You  have  read  Irish  history,  Mr. 
.Fottrell,  and  you  are  probably  familiar  with  Edmund 
Burke’s  writings. 

Mr.  Fottrell.— Don’t  lake  that  for  granted. 

The  Witness. — He  protests  in  the  strongest  manner 
against  the  tenant  not  being  compensated  for  his  im- 
provements, and  his  opinion  was  that  the  true  thing 
to  do  was  to  make  the  Irish  tenant . a copy -holder ; 


and  that  I believe  to  be  true.  I am  one  of  tkos 
who  believe  the  Irish  tenant  is  a joint  owner,  but 
mark  you,  I don’t  approve  of  the  Act  of  1881.  ’ ’ 

6572.  I was  glad  to  see  that  you  yourself  are  the 
landlord  of  an  estate  that  is  exceptionally  well 
managed  1 — No,  I don’t  think  it  19  exceptionally  well 
managed ; but  my  father  died  at  the  time  of  the 
famine.  I saw  it  all.  I was  then  at  an  impression- 
able time  of  life.  I called  my  tenants  together  and 
I reduced  their  rents  25  per  cent.,  and  I have  hardly 
raised  them. 

6573.  Is  not  that  rather  exceptional? — J don’t 
think  it  is. 

6574.  Do  you  think  other  people  acted  in  the  same 
way  ? — I don’t  think  they  did,  because  other  landlords 
did  not  read  and  study  as  T did,  but  listened  to  Lord 
Palmerston,  Lord  Clarendou,  and  Lord  Carlisle,  who 
as  you  know,  emphatically  told  them  to  get  rid  of 
their  tenants.  I never  favoured  that  view.  I believed 
the  Irish  tenant  to  be  joint  owner,  and  entitled  to 
have  his  land  at  a fair  rent. 

6575.  But  it  is  pretty  plain  that  when  the  Land 
Commissioners  came  on  your  estate  they  thought  it 
was  exceptionally  well  managed  ? — 1 don’t  say  that 
because  a landlord’s  rents  are  low  that  the  estate  is 
well  managed. 

6576.  They  raised  some  of  your  rents? — They 
raised  five  or  six,  and  lowered  ten  or  twelve. 

6577.  And  therefore,  if  on  other  estates  they 
lowered  all  the  rents,  the  conditions  on  those  estates 
must  have  been  less  favourable  to  the  tenant  than  on 
yours  ? — I suppose  so. 

6578.  I suppose  you  built  all  the  houses  iu  which 
the  tenants  live  ?— No.  I had  always  a very  strong 
opinion  about  tenant-right ; and  I kept  a very  care- 
ful record  of  all  improvements  made  by  myself  and 
made  by  my  tenants ; and  when  I came  before  the 
Commissioners  I produced  them.  The  same  thing 
was  done  on  another  estate,  Lord  Digby’s  estate.  He 
was  a ship  captain,  and  lie  kept  a most  exquisite 
record  of  improvements.  Mr.  Walker,  the  late  Lord 
Chancellor,  came  down  as  liis  counsel,  the  tenants 
were  put  on  their  oath,  but  they  proved  nothing — he 
proved  everything.  That  was  not  the  case  with  the 
great  majority  of  landlords.  They  knew  nothing  about 
what  the  improvements  wore,  or  who  had  made  them. 

6579.  As  a matter  of  fact  you  did  not  build  the 
houses ! — As  a matter  of  fact  we  never  evicted  in  the 
famine  time  or  anything  of  the  kind.  In  point  of 
fact  the  houses  are  all  very  old.  As  a rule  I have 
given  slates  and  timber  and  things  of  that  kind ; hut 
I daresay  the  walls  are,  as  a rule,  150  years  old. 

6580.  Did  you  build  their  barns  ? — No. 

6581.  Or  make  their  fences? — Never. 

6582.  You  spent  no  money  in  the  making  of  these 

things  1 — No.  I think  that  is  the  greatest  folly  ever 

known.  I think  a landlord  should  follow  the  custom 
of  the  country  ; and  a landlord  who  follows  English 
ideas  here  makes  an  ass  of  himself.  I have  had  a 
long  experience  of  that  kind  of  thing. 

6583.  As  a matter  of  fact  you  did  not  spend  money 
in  buildings  ? — Certainly  not.  Nor  did  I raise  my 
rents,  except  in  a very  few  cases,  or  take  a fine,  except 
from  demesne  tenants. 

6584.  And  yet  your  rents  were  raised  ? — Ten  or- 
twelve  raised,  and  six  or  seven  lowered,  and  all  the 
rest  remained  as  they  were. 

6585.  You  were  left,  I think,  with  rather  an  in- 
creased rental  ? — It  was  rather  increased. 

6586.  You  don’t  allege  that  the  manner  in  which 
the  Sub-Commissioners  discriminated  between  your- 
case  and  the  case  of  other  landlords  shows  a want  of' 
discrimination  on  their  part? — Certainly  not.  It  is 
not  the  fault  of  the  Sub-Commissioners  in  nine  cases 
out  of  ten.  In  my  case  I had,  and  Lord  Digby  had 
too,  a most  perfect  record  of  the  improvements,  and 
the  Commissioners  were  able  to  check  it.  But  in  my 
experience  iu  the  County  Courts  the  landlords,  as  a 
rule,  have  no  record  of  improvements  at  all, 

6587.  But  that  won’t  affect  them  if  they  don’t 
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nwke  thorn  1 — ( Witness) — But  don’t  you  know  Irish 
tenants  will  swear  anything!  The  Irish  landlord  is 
a country  gentleman,  and,  as  a rule,  he  knows  nothing 
about  it.  Very  often  he  is  in  the  hands  of  his  agent 
and  leaves  everything  to  him.  Very  often  lie  is  an 
absentee,  and  he  knows  nothing  about  the  improve- 
ments on  tiro  estate. 

6588.  But  ho  would  know  whether  money  was 
spent  on  it — if  at  the  end  of  the  year  he  found  that 
Ins  agent  had  expended  a considerable  sum  for  im- 
provements he  would  know  ? — I go  with  you  to  this 
extent.  My  belief  is  that  in  the  overwhelming 
majority  of  instances  the  improvements  are  marie  by 
the  tenants. 

6589.  Buildings,  drainage,  or  whatever  they  are! — 
Yes,  you  need  not  press  me  about  that.  Any  man 
that  knows  Ireland  knows  that  to  be  the  fact.  It 
was  so  at  the  time  of  the  Devon  Commission.  It 
is  as  old  as  the  time  of  Edmund  Burke.  If  you  rend 
his  works  you  will  find  it  so. 

6590.  You  think  that  the  Land  Commission  in  the 
fixing  of  rents  ought  to  begin  by  arriving  at  the  com- 
petition rent  1 —I  do.  I think  that  ought  to  be  an 
element  in  the  case. 

6591.  How  do  yon  distinguish  between  the  com- 
petition and  the  economic  rent  1 — I should  say  a com- 
petition rent  is  wliat  a solvent  tenant  would  pay.  A 
man  would  he  a madman  who  would  do  as  was  done 
sixty  or  seventy  years  ago — letting  lands  by  “cant.” 
I say  that  a competition  rent  is  what  a fairly  solvent 
tenant  would  give,  assuming  the  land  to  be  in  the 
landlord’s  hands,  subject  to  tlie  tenant’s  improvements. 

6592.  That,  of  course,  is  the  economic  rent  ? — I 
think  that  may  be  said  to  be  the  economic  rent. 

6593.  Strangely  enough  most  of  the  Sub-Commis- 
sioners say  that  that  is  what  they  do  start  from  1 — 
On  that  point  I will  just  read  for  the  president  and  for 
yon  what  I have  marked  on  that  point.  Mr.  Bailey 
says — 

“ I would  say  that  the  fair  rent  of  a holding  would  be 
roughly  about  two- thirds  of  the  competition  rent." 

He  says  that  at  page  228  of  the  report  of  Mr.  Morley's 
Commission.  Again  he  says  that  the  difference  be- 
tween the  fair  rent  and  the  competition  rent  is  about 
the  difference,  he  thinks,  between  35s.  and  20s.  an 

6594.  He  started,  I think,  with  the  economic  rent. 
From  that  he  deducted  the  proportion,  I think,  of  the 
value  of  the  farm  that  was  attributable  to  the  tenant’s 
improvements,  and  that  then  the  balance  remained 
over  for  division  between  landlord  and  tenant,  that 
portion  going  to  the  landlord  being  fair  rent,  that 
portion  going  to  the  tenant  being  a return  on  bis 
capital  and  the  wages  for  superintendence  7 — That 
may  be  so,  but  certainly  it  is  not  liis  evidence  before 
the  Motley  Committee.  I have  also  what  Colonel 
Bayly  said.  He  said,  when  he  was  asked  how  much 
he  would  deduct  from  the  rent  to  be  got  by  a landloi'd 
in  the  open  market  from  a solvent  tenant  when  fixing 
a fair  rent — 

“ Would  you  on  an  average  go  the  length  of  30  per 
cent.” 


And  he  says — 

“ At  least  30  per  cent.  more. 

" At  least  30  per  cent.  ? — Yes. 

“Do  you  take  into  consideration  what  I may  call  the 
personal  circumstances  of  the  tenant — would  you  consider 
what  family  the  tenant  had  to  support  ? — Are  you  talking 
now  of  how  I arrive  at  a fair  rent  ? 

"I  am  certainly  ? — In  dealing  with  a fair  rent  I never 
deal  at  all  with  the  competition  rent.’.’ 


6595.  I think  you  agree  that  the  rent  they  ougl 
to  start  with  is  the  rent  which  a solvent  incomin 
tenant  would  give? — Yes. 

6596.  Why  is  it  that  you  consider  that  the  e: 
option  from  rent  of  improvements  as  carried  out  t 
present  is  wrong? — In  the  exemption  from  rent  i 
improvements  I am  not  prepared  to  say  that  tl 


Commissioners  are  wrong — the  case  is  so  complicated.  Or/. <5,  1887. 
But  I say  that  in  fact  great  injustice  lias  been  done.  j . 

6597.  Do  you  say  the  law  is  wrong? — T take  two- irconnor 
elements  without  going  at  length  into  the  statute,  Morris, 
which  all  of  you  know.  The  Healy  clause  is  an  ex- 
cresence  on  the  statute,  but  in  principle  1 approve  of 

it ; but  I think  the  presumption  goes  too  far  back. 

I think  the  claims  for  improvements  go  much  too  far 
back.  I think  the  Act  of  1896,  which  says  that  time 
is  not  to  run  in  favour  of  the  landlord  and  against  the 
tenant,  is  radically  unjust  and  shakes  real  property  to 
its  foundation.  I think  that  it  is  unjust  and  hard 
towards  the  landlord.  But  I am  far  from  saying 
that  the  Commissioners  have  been  wrong  npon  that 
point.  I think  they  have  been  so  perplexed  by  a diffi- 
cult law  that  it  is  almost  impossible  to  arrive  at  the 
truth  of  the  question.  In  my  opinion  where  the  shoe 
pinches,  arid  gross  injustice  has  been  done  in  this. 

In  the  southern  provinces  there  is  no  record  kept  of 
the  improvements  made  by  the  landlord  or  the  tenant 
or  anyone  else  ; and  this  coupled  with  the  fact  that, 

I am  sorry  to  say  as  an  Irishman,  the  tenants  are 
quite  prepared  to  swear  anything  as  to  their  improve- 
ments aud  their  value  ; and  their  valuers  do  the 
same. 

6598.  1 understood  yon  to  admit  that  in  the  over- 
whelming majority  of  cases  the  improvements  have 
been  done  by  the  tenants  ? — Certainly 

6599.  Then  where  is  the  injustice? — They  make 
out  things  to  be  improvements  which  are  not  im- 
provements. They  make  out  all  sorts  of  things  to  be 
improvements. 

6600.  But  cannot  the  Commissioners  test  that  on 
the  land  ? — Indeed  they  cannot. 

6601.  A house  or  a barn? — Visible  improvements 
of  course  they  can  see.  But  the  tenant  says  “ Your 
honor,  I dug  a ditch  here,”  or  “ Your  honor,  I im- 
proved the  fences  there.'”  They  cram  this  nonsense 
down  your  throat  till  the  tiring  is  perfectly  sicken- 
ing. 

6602.  Don’t  you  think  the  Commissioners  can 
discount  that  ? — I have  a very  hard  head,  but  at  the 
end  of  an  inquiry  of  that  kind  I am  generally  be- 
wildered. Claims  for  improvements  have  been  made 
before  me  for  £1,400  odd,  and  I have  cut  them 
down  to  £200.  A claim  was  made  for  £1,499  under 
the  Act  of  1870,  for  improvements,  and  I cut  it 
down  to  £200.  Positively  the  class  of  valuers  these 
people  liave,  and  the  class  of  evidence  they  give  is 
such  that  if  the  author  of  the  Act  of  167*)  were  to 
sit  for  one  week  in  the  County  Court  it  would  amaze 
him. 

6603.  You,  I understand,  hold  that  the  farming 
in  Ireland  is  of  an  extremely  bad  character? — The 
farming? 

6604: — The  system  of  farming  ? — Oh,  no  ; I should 
be  very  sorry  to  say  anything  of  the  kind ; for  there 
is  some  of  the  best  fanning  in  existence  in  Ireland. 

But,  taking  the  farming  of  Ireland  ea  bloc  it  is 
infinitely  inferior  to  that  of  England  and  Scotland. 

6605.  Is  it  getting  progressively  inferior,  do  you 
think  ? — As  to  that  it  is  impossible  for  me  to  give  a 
general  answer.  I am  very  glad  you  asked  me  the 
question.  The  impression  on  my  mind  is  this — that 
since  the  Act  of  1881  was  passed,  agricultural  drain- 
ing has  gone  back  decidedly.  I think  there  is  no 
doubt  of  it.  As  a rule,  the  landlords  made  the  main 
drains  on  their  estates — as  a rule  they  did.  At  least 
all  the  large  landlords  did,  but  the  landlords  are  now 
so  cross  that  they  say  “ we  won’t  lay  out  a farthing.” 

My  impression  is  that  the  Legislature  will  have  to 
interfere.  The  agricultural  drainage  of  Ireland  has 
certainly  gone  back. 

6606.  So  that  on  the  whole  you  think  things  are 
rather  worse  than  better? — No  ; I think  that  on  the 
agricultural — the  purely  agricultural  lands — I think 
the  effect  of  security  of  tenure  is  that  it  lias  operated 
favourably. 

6607.  Favourably  ? — I do.  I have  noticed  on  my 
own  estate  that  the  tenants  on  purely  agricultural 
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lands  are  laying  nut-  more  money.  I am  a pretty 
good  farmer  myself,  but  some  of  my  tenants  are 
pushing  me  hard.  On  purely  agricultural  lands, 
within  the  last  15  years,  I think  they  have  improved. 
I am  sorry  to  say  that  I think  the  breeds  of  stock 
are  going  down.  Before  this  Act  the  landlords  kept 
hulls,  horses,  and  rams,  and  lent  them  to  the  tenants. 
They  don't  do  so  now.  You  will  see  in  the  evidence 
taken  liefore  M r.  Morley's  Committee  that  one  of  the 
landlords  dwelt  emphatically  on  that.  And  I would 
say,  in  my  own  county  the  cattle  and  the  sheep — not 
the  pigs — but  the  cattle  and  the  sheep  and  the  horses 
are  not  what  they  were  20  years  ago. 

G608.  But  the  farming  is  somewhat  better ! — The 
purely  agricultural  farming  is  better  in  the  south.  I 
don’t  know  the  north  of  Ireland. 

6609.  Won’t  that  be  to  the  advantage  of  the  land- 
lords at  the  end  of  another  1 5 years  term  1— Oh,  I 
will  not  say  that.  Timeo  Danaos.  I don’t  think  the 
unfortunate  landlord  will  ever  have  his  rents  raised 
again.  I pronounce  no  opinion  whether  it  is  right 
or  wrong. 

G610.  You  hold  that  the  reduction  which  has  been 
made  in  rents  by  the  Sub-Commissioners  is  excessive 
in  amount  ? — That  is  a very  large  question. 

6G11.  I thought  that  was  what  your  objection 
pointed  to? — 1 would  say  that  very  grave  errors  have 
been  committed  in  the  administration  of  the  law. 

6G12.  But  do  you  think  that  these  grave  errors 
have  resulted  in  a loss  to  the  landlord  ? — I would  say 
that  if  the  tribunal  had  not  been  constituted  ad  hoc- 
— that  is,  to  carry  out  a policy  ; and  that  if  it  had 
not,  as  appendages  to  it,  a number  of  gentlemen 
against  whom  1 wish  to  say  not  one  word,  but  who 
are  mere  tenants  on  sufleranee  of  the  Crown,  and 
who  up  to  1890  had  a distinct  personal  interest  in 
working  rents  down — I say  that  if  there  had  been  a 
tribunal  different  from  the  Land  Commission,  work- 
ing under  a less  complicated  procedure,  T would  say 
that  rents  would  not  have  been  reduced  as  they  have 
been  But,  in  saying  this,  I pointedly  abstain  from 
casting  a reflection  on  a single  human  being.  I 
believe  that  every  one  of  them  has  acted  to  the  best 
of  his  lights.  They  have  made  mistakes  certainly. 

GG13.  Have  you  the  agricultural  returns  of  the 
English  Land  Commission,  showing  the  alterations  in 
prices  between  certain  dates  '?  — I cannot  say  I have 
studied  them  carefully,  but  I have  a general  acquain- 


tance with  them.  In  the  first  place  statistics  are  not 
very  trustworthy  ; ( Wilmss  looks  at  the  fiyurts\ 
well,  wheat  goes  for  nothing ; flax  goes  for  nothin" 
in  the  south  ; in  other  respects  this  is  pretty  ri«ht. 

6614.  Is  it  not  a fact  that  there  has  been  a drop 
in  the  area  of  wheat  grown  from  154,000  acres  to 

45.000  acres — so  that  it  must  have  been  a substantial 
thing  at  one  time? — I remember  the  days  when 
wheat  was  a very  important  crop  produce  in  Ireland. 

6615.  Mustnot  the  practical  disappearance  of  wheat 
represent  a loss  to  the  tenant  1 — Oh,  dear,  no  ; vou 
axe  wrong  there. 

6616.  Why? — Because  it  has  been  replaced  bv 
barley  and  oats,  both  of  which  are  much  higher  iii 
price  than  they  were  aboxxt  fifty  years  ago.  The  wheat- 
growing hinds  in  England  have  suffered  enormously. 
The  wheat-growing  lands  in  Ireland  are  nil. 

6617.  The  area  in  wheat  in  1S81  was  154,000 
acres  ? — Yes. 

6618.  And  the  area  in  1895  was  only  36,000 
acres  ?— Yes.  It  has  gone  out.  But  I don’t  think 
that  proves  anything. 

6619.  You  say  that  barley'  has  increased.  Thei'e 
were  218,000  acres  under  barley  in  1881,  and  only 

153.000  acres  in  1895  ? — I am  not  taking  1881  atali. 
I am  taking  185S.  Every  one  knows  there  lias  been 
a great  decrease  in  cereal  crops  ixi  Ireland,  and  a. 
great  increase  in  all  the  others.  Land  is  going  more 
into  grass. 

6620.  Must  not  the  difference  between  154,000 
acres  and  36,000  acres  represent  a substantial  loss  to 
the  tenants  of  Ireland  ? — It  may  be  so,  but  not  neces- 
sarily. That  land  might  have  been  more  suited  for 
grass,  and,  of  course,  it  was  profitable  as  pasture. 

6621.  Do  you  think  they  can  make  as  much  out 
of  it  as  pasture  ? — A great  deal  more — at  the  present 
prices  of  wheat,  a great  deal  more. 

6622.  We  had  evidence  here  of  cx-ops  of  wheat 
paying  £10  an  acre  ? — It  ought  to  do  more.  A good 
acre  of  wheat  ought  to  be  worth,  at  present  prices, 
£15  or  £16.  The  prices  have  i-isen  a good  deal.  I 
thi'eshed  my  own  oats  this  year.  It  is  worth  £12 

6623.  Mr.  Campbell. — You  are  speaking  of  the 
Irish  acre  ? — Yes. 

The  Commission  adjourned  for  luncheon,  and  on 
resuming — 


Hon.  Judge  Kane  was  recalled  and  further  examined. 


6624.  Mr.  Vigers. — You  will  remember  I put  a 
question  yesterday,  asking  whether  the  file  and  papers 
would  give  us  the  details  of  how  you  arrived  at  the 
true  value  in  the  case  of  Rooney  v.  Msihony  ? — Yes. 

6625.  We  have  now  got.  a copy  of  the  file? — Will 
you  kindly  let  me  look  at  it.  (Document  produced.) 
This  is  not  the  file.  This  is  merely'  the  copy  which  is 
furnished  to  the  Land  Commission  in  all  cases  in  the 
Civil  Bill  Court.  This  is  merely  a copy  of  tlxe  orig- 
inating notice  and  the  order. 

6626.  That  is  not  a copy  of  the  file? — No;  because 
the  file  which  contains  all  the  proceedings  in  cases 
in  the  Civil  Bill  Couxis  is  not  furnished  to  the  Land 
Commission,  except  in  cases  of  appeal.  In  cases 
where  there  is  no  appeal  only  a copy  of  the  order  is 
sent  to  the  Land  Commission. 

6627.  Sir  E.  Fky. — Then  we  could  get  that  from 
the  Clerk  of  the  Peace  for  the  county  Wicklow  ? — 

6628.  Mr.  Vigebs. — I have  the  file  here  fixing  the 
fair  rent.  That  seems  to  be  most  perfect  and 
gives  the  whole  thing  ? — In  all  probability,  sir,  there 
was  an  appeal  lodged  in  that  case. 

6629.  And  as  to  fixing  the  true  value  there  is 
nothing  in  it? — Just  because  as  I said  that  is  merely 
a copy  of  the  oi'der. 


6630.  Sir  E.  Fry. — We  thought  that  this  was  fclie 
file. 

6631.  Mi-.  Vigers. — Who  is  the  Clerk  of  the 
Peace? — Dr.  Toomey.  I wrote  to  him  yesterday 
evening  to  either  send  or  attend  here  with  the  file 
here  in  the  two  cases.  (Looking  at  document).  This 
is  the  full  file,  with  notice  of  appeal  attached.  There 
was  an  appeal,  and  when  ait  appeal  is  lodged  against 
an  order  made  in  the  Civil  BUI  Court,  the  Clerk  of 
the  Crown  and  Peace,  or  the  Clerk  of  the  Peace,  as 
the  case  inay  be,  sends  the  file  on  to  the  Land  Com- 
mission. 

6632.  Sir  E.  Fry. — Would  it  not  be  much  better  if 
all  the  files  were  in  the  same  custody? — Very  much, 
but  that  is  an  additional  reason  fer  my  holding  the 
opinion,  which  I do  hold  strongly,  that  there  should 
be  only  one  tribunal  to  hear  cases  in  the  first 
instance. 

6633.  There  ought  to  be  only  one  custody  for  the 
files  1 — Certainly,  there  should  be  only  one. 

6634.  You  spoke  about  the  evidence  of  valuers 
before  you.  Is  the  evidence  of  valuers  of  both  sideSi 
taken  as  a whole,  of  any  value  at  all  ? — In  many  cases 
it  is  not,  but  in  some  cases  it  is.  For  instance,  to 
come  to  a concrete  case,  in  fixing  a fair  rent  in  tjjjs 
case  of  Rooney,  tenant;  Mahony,  landlord,  the 
valuers  who  were  examined  on  each  side  for  the 
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tenant  and  the  landlord  in  that  case  were  men  of 
the  highest  character  and  attainments,  and  men  to 
whose  evidence  it  was  impossible  to  avoid  attaching 
importance. 

6635.  You  would  not  agree  to  the  abolition  of  such 
evidence  ? — Certainly  not,  in  cases  of  importance,  but 
in  the  vast  number  of  small  cases  heard  no  valuer  is 
produced  for  the  landlord,  and  the  valuer  produced 
for  the  tenant  is  a neighliouring  farmer. 

663C.  Dr.  Traill. — Is  not  the  cost  out  of  all  pro- 
portion when  valuers  have  to  be  brought  up  ? —In 
small  cases  it  is  out  of  all  proportion. 

6637.  A valuer  has  to  get  £3  3s.  a day  and  all 
expenses,  and  be  kept  daily  in  court  until  everything 
is  done! — Certainly ; but  there  are  cases  where  the 
amount  at  stake  is  so  large  that  that  is  a small 
matter. 

6638.  Are  those  valuers  that  you  approved  of 
experts  ? — Yes. 

6639.  Are  there  not  a large  number  of  valuers 
brought  forward  simply  tenant  fanners  themselves! — 
That  is  what  I say  : probably  in  the  great  majority 
of  cases  heard  there  is  no  valuer  produced  for  the 
landlord,  and  the  valuer  for  the  tenant  is  a neighbour- 
ing tenant  fanner. 

6640.  You  must  discount  bis  evidence  1—  Certainly. 
These  were  two  gentlemen  of  great  experience.  In 
very  many  large  cases  the  valuers  on  both  sides  are 
gentlemen  of  experience. 

6641.  Mr.  Gordon. — In  cases  settled  in  your  court 
how  do  you  do  with  the  records : are  they  written  by 
your  clerk? — Yes  • all  cases  in  which  orders  are  made 
either  by  the  consent  or  after  the  hearing  in  the  Civil 
Bill  Court  the  record  is  retained  among  the  county 
records  by  the  Clerk  of  the  Peace. 

6642.  Therefore,  assuming  that  a larger  proportion 
of  the  cases  than  are  now  settled  in  the  County  Courts 
were  ultimately  settled  there,  the  records  could  be 
kept  quite  as  well  there  as  in  the  Land  Commission's 
custody? — I think  it  would  be  less  convenient,  because 
there  are  thirty-three  separate  custodians  of  the 
records,  one  for  each  thirty-one  of  the  thirty-two 
counties,  and  two  for  the  county  Cork,  and  it  would 
be  very  much  more  easy  to  find  the  records  if  kept  in 
one  repository,  and  at  times,  perhaps,  it  might  be 
difficult  to  know  in  what  county  a case  was. 

6643.  Your  jurisdiction  extends  to  several  dis- 
tricts?— To  four  counties. 

6644.  Suppose  the  cases  dealt  with  in  each  of  the 
four  counties  were  kept  by  the  sheriff  clerk  of  that 
individual  county  it  would  be  known  where  it  would 
be  found  again? — I presume  that  what  you  call 
the  sheriff  clerk  is  substantially  what  we  call  the 
Clerk  of  the  Crown  and  Peace? 

6645.  Yes.  Suppose  that  these  cases  were  multi- 
plied and  more  cases  heard  in  your  court  there  would 
be  no  more  difficulty  in  finding  the  individual  case 
where  the  record  was  wanted  to  be  examined  than  in 
the  Land  Commission  custody  ? — No. 

6646.  Is  it  your  opinion  generally  that  it  would 
simplify  matters  a little  if  more  cases  were  dealt  with 
in  your  court  ? — I don’t  think  it  would  if  there  were 
merely  more  cases,  but  it  would  simplify  matters  very 
much  if  all  the  cases  were  heard  in  the  one  court  or  the 
other. 

6647.  Would  it  be  possible  to  extend  the  juris- 
diction of  the  County  Court  so  as  to  hear  all  cases  in 
the  one  county  ? — Yes,  if  you  adopted  the  procedure  I 
suggested  yesterday,  or  rather  it  was  suggested  by 
Sir  E.  Fry,  that  in  the  first  instance,  unless  either 
party  required  the  cases  to  be  beard,  the  cnees  should 
be  settled  by  a valuation  on  the  land.  In  that  case 
the  number  of  cases  to  be  heard  in  court  would  be  so 
much  reduced  that  the  County  Court  judges  would  he 
quite  capable  of  dealing  with  them. 

6648.  If  cases  were  settled  on  the  land  the  record 
could  be  kept  in  your  court? — You  have  the  Land 
Commission,  a great  body. 

6649.  Assuming  for  ihe  mcment  that  you  could 
dispense  with  them? — Tien  ycu  have  Ihe  difficulty  of 


the  appellate  tribunal.  But  I did  not  understand  °cl' 81  l89l‘ 
Sir  Edward  Fry  to  suggest  such  a revolutionary  pro-  Judge  Kame. 
posal  as  the  sweeping  away  of  the  Land  Commission 
altogether. 

G650.  I was  not  supoosing  that? — My  idea  would 
be  that  all  cases  should  originally,  whether  they  were 
heard  or  not,  whether  the  Land  Commission  or  the 
County  Court  was  adopted  as  a tribunal  for  hearing 
cases  in  court,  that  all  original  applications  should 
be  to  the  Land  Commission  ; then  if  it  be  considered 
that  the  County  Court  was  the  proper  tribunal  for 
hearing  cases  to  be  heard  in  court,  let  the  Land  Com- 
mission send  the  case,  in  which  notice  has  been  served 
requiring  the  case  to  l>e  heard  in  court,  for  trial  to  the 
Judge  of  the  County  Court  as  it  at  present  sends  it 
for  trial  to  the  Bub-Commission. 

6651.  Mr.  Eottrell. — Associating  with  him  two 
Sub-Commissioners? — Associating  with  him  two  Sub- 
Commissioners. 

6652.  Mr.  Gordon. — You  would  not.  suggest  any- 
thing in  the  form  of  a referee  or  valuator  being  put 
at  the  disposal  of  the  judge  ? — Two  valuers.  If  that 
was  adopted,  and  the  judge  of  the  Comity  Court 
should  sit  with  two  Lay  Assessors,  these  should  be 
permanently  attached  to  his  court,  and  not  merely 
sent  down  occasionally  by  the  Land  Commission.  I 
think  that  the  County  Court  Judges  would  be  strongly 
opposed  to  that.  T am  only  speaking  for  myself,  but 
even  those  who,  like  me,  would  not  object  to  take  the 
jurisdiction,  would,  I believe,  be  all  very  strongly 
opposed  to  the  Land  Commission  merely  sending  down 
from  time  to  time  the  people  to  sit  with  them.  I cer- 
tainly would  wish  to  have  the  Lay  Commissioners  to  sit 
with  me,  men  who  would  be  permanently  attached  to 
my  court. 

6658.  Suppose  for  a moment  the  two  Lay  Commis- 
sioners differed  in  opinion,  and  they  were  empowered 
on  such  an  occasion  to  call  in  the  assistance  of  an 
oversman,  do  you  think  that  that  would  add  to  the 
finality  of  the  case,  and  both  parties  would  be  likely 
to  be  satisfied  with  the  decision  of  the  three  Lay 
Commissioners  ? — That  is  a matter  1 have  not  con- 
sidered. I would  be  more  disposed  to  think  in  a 
case  of  that  sort,  if  the  two  laymen  disagreed,  that  the 
matter  should  be  referred  back  to  ihe  Land  Commis- 
sion. 

6654.  But  if  it  goes  back  to  the  Land  Commission 
it  goes  back  to  the  same  men  in  the  eml  l — Thoy  send 
out  two  others. 

6655.  These  two  might  differ  from  the  others? — 

When  you  have  got  two  intelligent  men  discussing 
things  on  the  land,  not  being  arbitrators  appointed  by 
the  different  parties,  and  both  of  them  being  indepen- 
dent, I think  the  cases  in  which  they  would  disagree 
would  be  very  few. 

6656.  Would  you  object  to  the  two  parties  appoint- 
ing them? — Certainly,  that  would  be  an  extremely 
bad  custom.  If  it  is  to  be  a tribunal  at  all  for 
settling  cases  it  should  be  independent. 

6657.  In  that  case  the  oversman  would  come  in 
between  them.  There  is  always  some  man  in  a body 
like  that  who  the  tenants  would  look  upon  as 
being  slightly  in  their  favour  ? — Unfortunately  it  is 
so,  and  is  one  of  the  misfortunes  connected  with  the 
whole  system,  and  anything  that  would  tend  to 
strengthen  that  impression,  which  exists  in  some  cases, 
and  in  most  of  them  without  the  shadow  of  foundation, 
would  be  ruinous  to  the  administration  of  justice. 

6658.  In  all  cases  of  arbitration  it  is  always  pre- 
tended that  the  arbitrators  ar  e equally  unbiassed,  but 
we  know  for  a fact  that  one  is  appointed  by  ODe  side 
and  the  other  by  the  other,  and  they  invariably,  when 
there  is  a difference  of  opinion,  have  power  to  call  in 
the  assistance  and  advice  of  an  oversmaD.  Would 
you  object  to  apply  that  system  to  your  jurisdictions  1 
Don’t  you  think  it  would  be  an  improvement? — I 
think  that  it  would  be  very  injurious. 

6659.  You  could  not  suggest  any  way  by  which 
the  present  rather  expensive  machinery  could  be  sim- 
plified 1 — I have,  or  rather  it  was  suggested  to  me  by 
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Sir  Edward  Fry,  and  T concur  in  it,  but  what  you 
would  suggest  would  be  going  far  beyond  that. 

6660.  Mr.  Fottrell. — I am  anxious  to  clear  up  a 
matter  that  transpired  yesterday,  where  I had  mis- 
understood our  president,  and  perhaps  I did  not  make 
myself  sufficiently  clear.  We  took  a farm  with  gross 
produce  £100,  and  assumed  the  cost  of  production 
£40  ; that  left  a surplus  of  £60.  We  assumed  that 
that  surplus  belonged  half  and  half  to  the  landlord 
anil  tenant,  and  it  is  at  this  point  that  the  divergence 
begins.  I had  not  broken  up  the  £30  belonging  to 
the  tenant  into  its  component  parts,  and  I wish  to 
do  it  now.  Let  me  further  assume  that  of  that  £30 
£15  belonged  to  the  tenant  as  his  interest  on  capital 
for  improvements,  and  the  other  £15  belongs  to  him 
for  his  wages  of  superintendence.  It  is  admitted  that 
on  the  wages  of  superintendence  no  portion  of  tlie 
loss  caused  by  the  fall  in  prices  should  fall ; he  is  a 
debenture  holder  as  regards  that.  The  tenant  is  as 
regards  the  portion  which  represents  his  improve- 
ments, he  may  lie  held  to  he  equal  partner  and  so  pay 
portion  of  the  loss.  In  the  case  we  took  we  assumed 
a loss  of  £20,  caused  by  a fall  of  20  per  cent,  on  the 
gross  produce,  and  that  £20  of  a loss  we  supposed 
allocated  between  the  landlord  and  tenant,  not 
dividing  the  £30  of  the  tenant,  but  leaving  all  the 
cash  together’.  We  thought  that  the  landlord  had  to 
put  up  with  a fall  in  his  rent  of  33  per  cent.,  and 
that  the  tenant  had  to  put  up  with  a fall  in  his  profit 
of  33  per  cent.  But  if  you  divide  the  tenants’  profit 
into  its  two  component  parts  of  £15,  and  allow  no 
portion  of  the  loss  of  £10  which  admittedly  comes  on 


the  tenant  to  be  applied  to  his  wages  of  snperinten 
dence,  the  £10  will  then  fall  entirely  upon  the  portion 
of  his  profit  representing  the  interest  on  his  capital 
improvements,  and  tliac  £10  falling  entirely  oq  £15 
will  represent  a deduction  not  of  33  per  cent  but  ot 
66  per  cent.  ? — Yes,  but  T did  not  understand  that  to 
be  the  exact  way  Sir  Edward  Fry  put  it. 

6661.  Dr.  Traill. — I was  going  to  ask  you  a ques- 
tion on  that.  Do  you  assent  to  his  propositions,  or 
merely  assent  to  the  mathematical  deductions  from 
his  premises.  The  deductions  must  lie  taken  if  the 
premises  be  taken? — Yes. 

6662.  We  heard  from  various  witnesses  that  in  the 
cost  of  production  interest  on  tenants’  capital  was  in- 
cluded ? — It  is  one  of  the  elements  that  make  up  the 
cost  of  production, 

6663.  Does  not  that  make  a difference  in  the  sup- 
position ? — Yes. 

6664.  Therefore  I don’t  take  it  your  evidence  was 
one  way  or  another  ? — Oh,  no. 

6665.  Mr.  Fottrell. — You  stated  yesterday  that 
the  cost  of  production  was  40  per  cent.  ? — la  a tillage 
farm  it  is  often  far  more.  Only  on  a purely  grazing 
farm  is  the  cost  of  production  less. 

6666.  The  greater  the  proportion  that  tho  cost  of 
production  bears  to  the  total  produce  the  more  likely 
my  calculation  is  to  be  right  in  showing  that  the 
substantial  portion  of  the  loss  falls  on  the  tenant?— 
Yes,  and  of  course  we  know  that  the  loss  has  been 
greater  on  the  farmers  where  the  cost  of  production 
is  greater,  as,  for  example,  on  tillage  farms. 


Judge 

O'Connor 

Morris. 


The  Hon.  Judge  O’Connor  Morris  recalled,  and  further  examined. 


6667.  Mi-.  Fottrell. — There  are  a few  more  ques- 
tions I would  like  to  ask  you.  You  have  stated  and 
you  confined  yourself  to  that,  that  if  the  courts  which 
had  to  deal  with  the  revision  of  rents  were  differently 
constituted,  in  your  opinion  the  reductions  of  rent 
would  uot  have  been  so  great? — That  is  my  impres- 

6668.  Is  your  opinion  in  any  way  altered  by  look- 
ing at  tbis  schedule  of  prices  which  I give  you  ? — 
No  ; I think  the  mischief  was  done  in  the  beginning. 

0669.  In  the  beginning? — Yea  ; I think  that  false 
principles  were  assumed  ab  initio. 

6670.  Let  me  put  it  this  way: — If  the  drop  in 
prices — I don’t  know  whether  you  happen  to  have 
seen  any  of  the  evidence  about  the  drop  in  prices  ? — 
Generally,  I know  about  the  drop  in  prices. 

6671.  About  the  drop  in  prices  in  England? — Yes. 

6672.  Assuming  that  that  is  correct,  do  you  still 
think  that  the  deductions  allowed  in  Ireland  are 
excessive  1 — Since  when  ? 

6673.  Since  the  Land  Acts,  from  1881,  have  begun 
to  work  ?— I think  I said  before  that  the  Act  itself 
is  radically  vicious.  But,  assuming  it  to  be  right,  I 
think  if  there  had  been  a proper  tribunal,  the  reduc- 
tions would  not  have  been  so  large  in  1881.  I think 
that  this  false  principle  was  started  in  half  a dozen 
different  instances. 

6674.  But  you  translate  that  into  more  direct 
language  by  saying  you  think  the  reductions  in  rent 
given  were  excessive  'l — That  is  my  impression. 

6675.  Do  you  not  in  any  way  modify  that  opinion 
by  taking  she  drop  of  prices  that  we  have  had  proved 
here  in  England  ? — That  refers  to  the  second  term. 
The  drop  of  prices  that  you  refer  to  refers  to  fixing 
rents  for  the  second  term. 

6676.  All  the  evidence  given  before  us  is  that  there 
has  been  a continuous  drop.  Do  you  think  that  a 

continuous  drop  would  not  justify  the  reduction? I 

am  not  talking  of  that ; the  reduction  began  in  1881. 

6677.  We  pass  over  1881? — The  evidence  given 
before  us  is  that  there  has  been  a continuous  drop  in 
prices? — Well,  not  exactly;  but  on  the  whole  there 
has  been. 


6678.  What  I want  to  know  is,  admitting  the  fact, 
do  you  still  hold  that  the  reductions  have  been  exces- 
sive?— That  is  my  impression.  It  is  very  hard  to 
say.  In  fact,  Mr.  Fottrell,  I am  not  a fair  judge  on 
the  point,  I have  such  a thorough  prejudice  to  the 
tribunal  and  the  Act. 

6679.  I am  sure  no  one  is  more  capable  of  divorcing 
his  opinions  from  his  prejudices?—!  have  such  an 
objection  to  the  Acts,  both  as  a country  gentleman 
and  a lawyer,  that  I necessai’ily  look  on  them  with  a 
more  or  less  jaundiced  eye. 

6680.  Did  you  know  that  the  capital  value  of  land 
in  the  United  Kingdom  in  the  last  twenty  years  has 
fallen  one  thousand  million  sterling  ? — No ; I was  not 
aware  of  that  at  all. 

6681.  If  that  were  proved  would  that  alter  your 
opinion?— I cannot  tell  you  that.  It  would  require 
very  careful  consideration.  One  fact  demonstrates 
the  whole  situation  as  regards  the  question,  and  that 
is,  that  since  the  year  1881,  or  thereabouts,  the  fee- 
simple  of  value  of  land  in  Ireland  has  fallen  from  30 
to  40  per  cent.,  and  the  tenant-right  in  Ireland  has 
risen  in  about  the  same  proportion. 

6682.  It  is  on  that  you  base  your  opinion  ? — That 
is,  in  my  opinion,  almost  conclusive. 

6683.  It  is  in  the  assumption  that  those  facts  are 
facts  chat  you  base  your  opinion  ? — That  is  my  ex- 
perience. 

6684.  It  is  in  the  assumption  that  those  are  facts? — 
It  is  an  element. 

6685.  Would  any  effect  be  produced  on  you  by 
evidence  of  tins  class,  dealing  with  Sir  Michael 
Hioks-Beach’s  estate,  in  which  it  is  stated  that  his 
rents  are  considerably  below  the  point  at  which  they 
were  fixed  by  the  valuation  of  1855,  and  that  they 
have  been  reduced  in  a much  greater  proportion  than 
the  percentage  of  the  fall  in  prices  ? — On  that  point  i 
emphatically  deny  that  there  is  the'  slightest  analogy 
between  England  and  Ireland,  and  for  two 
principal  reasons.  Taking  England,  from  1846  to 
1876,  which  was  a period  of  prosperity,  the  rente 
were  raised  enormously. 
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6686.  But  not  in  cases  like  that? — From  1846  to 
1876  rents  in  England,  as  a rule,  were  raised  enor- 
mously. I know  England  pretty  well,  and  I know 
they  were  raised  enormously.  There  was  no  rise  in 
anything  like  the  same  proportion  iu  Ireland,  as  the 
Bessborough  Commission  itself  shows ; that  is  fact 
number  one.  But  in  the  next  placo  there  is  no 
analogy  whatever,  and  this  I emphatically  declare,  as 
between  the  voluntary  inductions  made  by  a landlord, 
over,  perhaps,  two  or  three  years,  that  may  be  re- 
sumed, and  reductions  made  by  a court  practically  for 
ever;  there  is  no  conceivable  analogy  between  the 
two  cases,  and  mark  you  this  particularly,  there  is  no 
analogy,  because  by  the  operation  of  this  Act  of 
Parliament  the  landlord’s  fee — it  is  mere  talk  to  say 
it  is  reduced  to  a rentcharge,  but  it  is  reduced  to 
something  like  a rentcharge.  He  has  his  right  of 
ejectment,  he  lias  his  reversion,  he  has  the  possibility 
of  making  future  tenants,  he  has  his  mines,  minerals, 
and  royalties,  and  lie  is  a kind  of  ambiguous  landlord. 
He  is  not  a lentcliarger — that  is  talk — but  some- 
thing much  more  in  the  position  of  the  old  superior 
landlord  with  leases  of  lives  renewable  against  him. 
The  very  worst  tenure  ever  known  is  constituted  by 
this  Act  of  Parliament.  The  statutable  tenant  cor- 
responds to  the  old  middleman,  who  was  the  worst 
landlord  in  Ireland,,  and  these  statutable  tenants 
will  be  the  worst  landlords  in  all  Ireland.  They  have 
sub-let  the  lands  wholesale  at  enormous  rack-rents. 

I have  known  a rent  of  £9  an  acre  extracted  for  land 
let  at  17s.  6 d. 

6687.  Mr.  Campbell. — That  is  on  a judicial  rent  ? — 
I have  known  that ; I have  had  that  at  Boyle  sessions 
last  April : £9  an  acre. 

6688.  Mr.  Fottrell — What  is  the  size  of  that 
holding? — About  seyen  or  eight  acres. 

6689.  And  how  much  was  sub-let? — About  two 
acres. 

6699.  Was  not  that  a violation  of  the  statutory 
condition  ? — Now,  do  you  really  think  an  Irish  tenant 
cares  a jack-straw  about  statutable  conditions  ? 

6691.  I thought  the  landlord  would  care  about  it? 
— How  is  the  landlord  to  find  out  ? 

6692.  Wlmt  you  discovered  in  court,  I presume, 
the  landlord  could  discover?- -How  could  he  dis- 
cover? these  peoplo  not  only  sub-let  at  rack-rents, 
hut  they  mortgage  the  lands  up  to  the  eyes,  and  there 
is  no  Quarter  Sessions  I have  not  seen  someone  coming 
into  court  with  a so-called  equitable  mortgage.  The 
statutable  tenants  are  the  old  middlemen  repro- 
duced ; they  were  the  worst  landlords  in  Ireland  and 
they  are  now  reproduced. 

6698.  What  has  been  your  experience  as  to  the 
question  of  arrears  in  Ireland? — In  my  county  of 
Roscommon  and  Sligo  the  rents  are  tolerably  fair, 
and  I have,  as  you  may  have  seen  as  County  Court 
Judge,  I have  fought  the  landlords  in  every  conceiv- 
able way,  insisting  on  their  calling  in  their  arrears, 
and  you  might  have  seen  a whole  lot  of  cases.  In 
point  of  fact,  I had  a good  deal  to  say  to  that  clause 
in  the  Act  of  1896,  that  prohibits  the  landlord  from 
recovering  more  than  two  year’s  since,  because,  though 
I am  a landlord’s  man  in  one  sense,  I am  a very 
strong  tenant’s  man  in  another,  and  I have  so  fought 
and  protested  against  and  objected  to  arrears,  and 
told  the  landlords  I would  not  give  them  more  than 
two  years’  rent,  and  would  adjourn  the  cases  from 
sessions  to  sessions  if  they  did  not  take  two  years’ 
rent,  that  I forced  the  landlords  in  my  county  practi- 
cally to  have  no  arrears. 

6694.  Arrears  amormting  to  ten  years  have  accrued 
in  some  cases? — On  Plan  of  Campaign  estates  they 
have  accrued  to  that  amount. 

6695.  On  estates  not  so  “ favoured,”  I suppose  the 
arrears  were  not  so  bad  as  that? — when  they  were  not 
favoured  by  the  Plan  of  Campaign  they  were  smaller. 
On  Lord  De  Freyne’s  ostate — that  was  a Plan  of 
Campaign  estate — there  were  from  eight  to  ten  years’ 
arrears.  I said  to  Lord  De  Freyne  : — “ There  is  no 
use  in  fighting  and  negotiating,  take  two  years’  rent 


and  have  done  with  it."  He  refused,  and  I said  I Oei.  5, 1887. 
would  adjourn  the  cases  to  give  him  time  to  consider,  juij  ‘ 
aud  the  end  of  it  all  was  that  he  took  the  two  years.  O’Connor 
I believe  I was  the  only  County  Court  Judge  that  Morris, 
made  a stand  on  that  point. 

6696.  But,  of  course,  you  did  not  make  a stand  on 
that  unless  you  saw  it  was  the  proper  tiling  to  do. 

Why  did  you  urge  the  landlord  to  take  two  years’  rent 
in  discharge  of  ten  years'  arrears  ? — Because  I look  on 
the  landlord  as  next  to  criminal  for  allowing  ten  years’ 
arrears  to  accrue. 

6697.  What  can  be  do  if  the  tenant  is  not  able  to 
pay  him  ? — All  he  has  to  do  is  to  bring  an  ejectment. 

6698.  Does  not  that  raise  a presumption  that  the 
tenant  was  unable  to  pay  them  ? — Take  the  O’Conor 
Don  ; he  is  too  good-natured  as  a landlord  ; and  he 
allowed  his  arrears  to  accrue ; and  as  a gaudeman  he 
struck  them  all  out.  Mr.  Fottrell,  I began  life  in  the 
year  1846,  and  saw  arrears  carried  on  from  the 
time  of  the  famine,  and  whether  as  a counsel  at  the 
Bar,  or  as  a Judge  on  the  Bench,  I have  emphatically 
condemned  any  landlord  who  ever  did  anything  of  the 
kind.  There  is  the  Lansdowne  estate  in  Kenmare. 

The  arrears  were  kept  on  that  estate  for  years  and 
years  utterly  to  the  ignorance  of  the  present  Lord 
Lansdowne.  He  knew  no  more  about  it  than  the 
man  in  the  moon.  Do  you  think  he  would  tolerate 
it  for  five  minutes  if  he  was  aware  of  it. 

6699.  You  think  estates  are  managed  by  agents  in 
a manner  the  landlords  would  not  tolerate  if  they 
knew  ? — Oh,  Yes.  I don’t  say  anything  against  Mr. 

Trench,  but  he  inherited  the  system.  It  is  a scanda- 
lous system.  I may  tell  you  if  I find  arrears  on  my 
own  estate  that  cannot  be  paid  I strike  every  farthing 
off.  I would  not  countenance  such  tilings. 

6700.  In  the.  case  of  small  holdings  you  mention 
that  the  scale  of  living  has  not  in  your  opinion  altered 
much  in  the  last  twenty  years  ? — I would  say  not, 
whether  the  estate  bo  large  or  small.  You  know  it  is. 
very  hard  to  generalise  over  the  whole  country.  But 
the  impression  on  my  mind,  going  about  the  country, 
is  this  that  the  tenant  farmers  are  about  as  well  off  as 
they  were  twenty  years  ago.  I don’t  see  much  change. 

1 sec  an  improvement  in  agriculture,  and  a falling-ofl 
in  drainage,  and  a falling-off  in  stock. 

6701.  Substantially  you  don’t  think  their  lot  has 
been  much  ameliorated  in  those  last  twenty  years  ? — 

I would  say  not.  The  people  who  were  in  Vugs  fifty 
years  ago  are  in  broadcloth  now ; the  houses  that  were 
pig-sties  are  now  well-looked  after  ; and  I am  happy 
to  say  that  the  sanitary  authorities  in  my  country 
look  after  them. 

6702.  These  changes,  I suppose,  don’t  in  your 
judgment  mark  any  extravagant  rate  of  living  by  the 
tenants? — Oh,  certainly  not.  The  Irish  tenant  is 
never  extravagant.  He  hoards.  He  is  like  the  French 
tenant.  He  hoards  for  his  daughters,  and  very 
properly.  There  is  no  comparison  between  the  Eng- 
lish farmer  and  the  Irish  farmer.  The  Irish  farmer  - 
is  a peasant ; he  never  lives  very  well ; he  rather  drinks 
too  much,  but  that  is  on  account  of  conviviality.  I 
am  sorry  to  say  he  drinks  vitriol.  But  as  a pater- 
familias and  as  a materjamilias  there  are  no  better 
people  on  the  face  of  the  earth. 

6703.  Did  it  ever  occur  to  you  to  measure  the  cost 
of  maintenance  of  an  ordinary  family  of  five — their 
expense  of  living  ? — I have  not  considered  that  very 
carefully  ; but  on  my  own  estate  I have  always  calcu- 
lated that  on  an  agricultural  farm  the  rent  should  be 
one-fifth  of  the  gross  products,  and  I think  on  a pasture 
or  mixed  farm  it  should  be  from  one  third  to  one- 
fourth,  that  is  my  own  calculation,  made  after  long- 
observation. 

6704.  That  in  your  opinion  would  be  fair? — That 
is  what  I did  with  my  own  tenants. 

6705.  Have  you  considered  what  the  maintenance 
of  an  ordinary  family  in  the  west — say  in  county 
Roscommon  means  ? — I have  never  put  it  in  figurei- . 

I look  at  it  from  my  point  of  view.  I would  say  in 
my  mind  that  I am  entitled,  having  regard  to  the. 
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Oct.  5,  1897.  right  the  tenant  has,  having  regard  to  his  unprove- 
Judge  merits — I think  he  is  a part  owner — having  regard  to 

O’Connor  that,  I am  satisfied  in  an  agricultural  farm  with  one- 

Morria.  fifth.  I have  never  gone  into  any  account  of  expendi- 

ture. 

6706.  I was  looking  over  a return  of  the  Local 
Government  Board  as  to  the  poor  law,  and  I found 
the  maintenance  of  a family  of  five  would  represent 
roughly  £50  a year,  exclusive  of  clothing  1 — I cannot 
tell  you. 

6707.  Do  you  think  that  the  majority  of  the  fifteen 
or  twenty  acre  tenants  have  that  much  to  spend  on 
the  maintenance  of  their  families! — You  see  the 
account  is  mixed  up.  A great  deal  of  the  expendi- 
ture of  the  tenant  is  labour,  and  he  generally  supplies 
that  himself. 

6708.  Quite  so! — Well,  he  has  a right  to  charge 
for  it  in  my  opinion. 

6709.  Yes  ? — A great  many  people  think  he  has 
not,  but  I think  he  has.  Then  an  agricultural  farm 
of  twenty  acres  in  fair  cultivation  would  probably 
have  four  or  five  acres  of  corn.  It  would  probably 
have  four  or  five  acres  of  green  crops,  and  the  rest 
would  be  grazing  land.  Well,  I should  think  on  a 
twenty-acre  farm  the  tenant  would  have  more  than 
£50. 

6710.  More  than  £501 — More  than  £50.  He  has 
got  to  pay  the  taxes,  and  he  and  his  family  must  live. 
I think  he  shou  d make  more  than  £50.  A twenty- 
acre  farm  in  ray  opinion  ought  to  produce  nearly 
£200. 

6711.  We  got  a typical  case  given  by  Mr. 
M’Kenzie,  Assistant  Commissioner,  and  I think  the 
■result  he  brought  out  for  a fifty-acre  farm  in  Ulster 
was  a profit  for  the  tenant  of  £38  a year,  of  which.  £23 
was  represented  by  interest  on  his  improvements.  So 
that  leaves  him  only  a profit  of  £15  a year.  But 
there  was  a statement  that  if  the  farmer  and  his 
family  did  all  the  work  of  a regular  staff  themselves 
that  would  represent  an  outlay  of  £66  a year,  so  that 
they  would  have  at  all  events  £66  a year  for  main- 
tenance ? — I have  not  gone  into  that.  I look  at  it 
from  my  point  of  view  as  a country  gentleman.  I am 
satisfied  with  one-fifth  of  the  produce  as  rent  on  an 
agricultural  farm. 

6712.  Mr.  Gordon. — I have  very  few  questions 
to  ask  you.  You  gave  us  something  of  your  experience 
of  the  tenant's  practice  of  allowing  the  holding  to 
become  deteriorated  towards  the  end  of  his  fifteen 
years  1 — Yes. 

6713.  You  mentioned  the  way  in  which  a farm 
became  deteriorated  by  burning  l-L  Yes. 

6714.  Will  you  kindly  explain  what  you  mean  by 
burning! — Burning  is  barbarism.  In  countries  where 
there  are  bogs  the  tenants  were  constantly  in  the  habit 
■of  burning  the  uplands  in  order  to  get  a crop.  That 
is  simply  killing  the  goose  with  the  golden  eggs. 
They  get  one  good  crop,  but  it  would  take  a hundred 
years  for  the  land  to  be  of  any  use  afterwards.  I 
have  lands  and  they  are  not  worth  half  their  normal 
condition  owing  to  burning. 

6715.  To  what  depth  do  they  usually  burn  the 
land ! — Oh,  it  is  not  common  now,  I am  happy  to 
say.  The  system  of  burning  at  one  time  was  very 
common.  It  is  the  exception  now,  and  not  the  rule. 
The  burning  is  generally  to  the  depth  of  from  1£ 
inches  to  3 inches.  They  skim  the  surface.  They 
don’t  do  it  in  Scotland. 

6716.  They  use  this  same  kind  of  spade  in  cutting 
turf! — But  you  don’t  bum  in  Scotland. 

6717.  No ! — You  are  too  civilised. 

6718.  You  mentioned  a case  where  a man  destroyed 
his  farm  by  admitting  tidal  water  upon  it  1 — That  was 
a large  farm  in  the  neighbourhood  of  Tralee.  There 
were  two  sluices  that  allowed  the  water  to  go  up  and 
down,  and  this  hero  took  very  good  care  to  let  the 
water  in. 

6719.  Who  provided  the  sluices  originally! — I 
cannot  tell  yon ; I think  they  were  there  secula  lecu- 


Lornm,  1 think  as  long  as  there  was  a farm  there  was 
a sluice  there. 

6720.  Quite  so  ; but  the  question  I put  to  you  h 
whether  or  not  the  sluices  provided  by  the  tenants 
are  their  property  ? — T cannot  possibly  tell  you,  l,ut 
in  either  case  it  was  an  act  of  gross  waste  and’  mis- 
conduct. 

6721.  Sluices,  if  made  of  wood,  are  very  decavable 
If  the  tenant  was  coming  near  the  end  of  his  lease— 
probably  it  provided  for  a rise  of  from  six  to  ten  feet 
of  tidal  water  at  spring  tide — that  sluice  would  have 
cost  £30  or  £40,  and  if  the  tenant  was  coming  near 
theencl  of  hislease,  was  itnot  natural  that  he  should  not 
care  to  undergo  the  expense  of  putting  up  another  one! 
— That  depends  on  the  covenant  of  his  lease.  The  land- 
lord would  be  a fool  to  let  him  have  a farm  like  that 
if  there  was  not  a strict  covenant  to  keep  it  up.  If 
he  was  an  ordinary  yearly  tenant  still,  in  my  opinion 
he  would  not  be  justified  in  wasting  the  land  in  that 
way. 

6722.  He  would  be  bound  to  keep  up  the  sluice  in 
Scotland  and  repair  it  if  it  was  capable  of  being  re- 
paired ; but  in  Scotland  he  would  not  be  hound  either 
legally  or  morally  to  renew  it  altogether !— I see. 
That  would  be  our  law  too  for  a yearly  tenant. 

67 24.  He  may  have  been  deterred  by  the  fact  that 
it  might  have  cost  him  more  to  replace  that  sluice 
than  it  would  be  worth  to  him  on  the  revaluation  of 
his  farm  1 — But  the  Laud  Act  was  coming,  and  this 
gentleman  deliberately  did  this  to  bring  down  his 
rent. 

6725.  I will  pass  from  that.  In  fixing  fair  rents, 
you  said  that  all  fair  rents  were  settled  by  first  ascer- 
taining, as  nearly  as  possible,  the  value  of  the  holding 
if  let  by  the  landlord  free  and  unfettered  by  any  Act! 
— In  my  view  of  the  case  that  is  the  first  element  of 
consideration.  You  should  assume  that  the  landlord 
is  seized  in  fee,  and  has  the  land  in  liis  own  hands. 

6726.  You  would  assume  that  he  would  take  the 
fair  way  of  letting  it.  People  knowing  that  this 
farm  was  to  let  would  bid  for  it,  and  supposing  it  was 
a farm  value  up  and  clown  about  £100,  and  suppose 
there  were  half  a dozen  men  willing  to  hid  for  it,  two 
of  them  offering  more  than  £100,  two  less  than  £100, 
and  two  £100 ; and  suppose  the  landlord  selected 
from  these  six  people  a man  who  bethought  would  be 
capable  of  stocking  the  farm  and  farming  it  properly ; 
suppose  he  fixed  on  one  of  the  two  who  offered 
the  £100,  leaving  out  the  two  at  the  higher  price,  and 
the  two  at  the  lower,  would  that  be  something  like 
the  fair  rent  that  yon  had  in  prospect! — No  ; I think 
the  landlord,  unless  he  is  very  foolish,  should  fix  in 
his  own  mind,  or  if  he  cannot  do  so,  get  a valuer  to 
fix  the  market  price  of  the  farm. 

6727.  There  were  six  valuers  here ! — Then  it  is  his 
own  discretion  to  take  £70  or  £100. 

6728.  Suppose  you  take  the  middleman — what  he 
thinks  a fair  rent — he  purchases  the  tenants’  improve- 
ments. We  will  assume  the  tenants’  improvements, 
when  he  purchased  the  farm,  were  £200.  Five  per 
cent,  on  that,  that  would  reduce  the  farm  to  £90. 
Now  whac  rent  would  you  put  as  a judicial  rent  on 
that  farm!  —I  cannot  possibly  tell  you. 

6729.  Would  you  put  tbe  £90  on  it! — Take  the 
case  you  put,  and  take  it  that  the  landlord  was  satis 
fied  that  a fair  economic  rent  was  £100— -say  the 
tenant’s  improvements  are  £200 — then  I should 
certainly  allow  from  6 to  7 per  cent,  on  that  £200. 

6730.  That  would  take  it  down  to  £85!— Some- 
thing about  that.  I should  certainly  allow  from  6 to 
7 per  cent.  It  depends  very  much  on  what  the  im- 
provements are,  whether  the  improvements  are 
buildings  or  not. 

6731.  But  we  fixed  the  improvements  at  £200! — 
Well,  I think  T might  allow  7 per  cent,  on  that. 

6732.  That  would  bring  it  down  to  £83! — Yes. 

6733.  That  is  tbe  sum  you  would  have  fixed! — 
Something  about  that. 

6734.  How  does  that  compare  with  the  rents  you 
have  fixed ! — I cannot  tell  you. 
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(1735.  You  have  arrived  at  £83 ! — 1 should  say,  as 
a rale,  that  I have  been  more  liberal  than  that. 

6736.  How  much  would  you  have  allowed — I am 
speaking  of  a common  sense  rent! — Well,  a common 
sense  rent.  Mark  you,  besides  the  improvements  the 
tenant  has  a right,  he  lias  the  interest  dehors  the 
improvements.  It  is  a narrow  view  of  the  case  to  say 
ho  hits  nothing  but  the  improvements.  He  has  a 
right,  independent  of  that,  in  my  opinion.  That  being 
so”  I think,  probably,  from  beginning  to  end,  I should 
allow  from  17  to  20  per  cent,  for  the  tenant's  interest. 

6737.  Besides  the  improvements  1 — Oh,  no  ; taking 
them  all  together. 

6738.  We  will  take  you  at  your  most  liberal  terms 

JO  per  cent. — what  do  you  call  that — the  tenant's 

occupation  interest! — Oh,  no;  not.  at  all.  The 
tenant’s  interest  began  with  the  Act  of  1370  ; that 
gave  seven  years’  compensation  as  a maximum. 

6739.  That  is  when  he  is  going  out ; he  is  coming 
inhere! — That  is  when  he  is  going  out.  That  is  a 
graft  on  his  tenancy,  and  that  must  lie  taken  into 
account.  The  tenant,  under  the  Act  of  1881,  has  a 
term  for  fifteen  years,  and  practically  that  term  is 
renewable  for  ever.  It  is  defeasible,  no  doubt.  If  he 
foils  to  pay  his  rent,  or  breaks  the  covenant,  he  is 
liable  to  be  put  out ; but  taken  altogether  I am  rather 
disposed  to  allow  from  six  to  seven  years’  purchase  of 
the  rent  for  the  tenant’s  interest. 

67*10.  Six  or  seven  years’  purchase  would  be  about 
one-sixth  of  the  value  of  the  whole  holding! — No. 

6741.  I don’t  want  to  detain  you  so  long,  hut  if 
you  will  look  at  G per  cent,  or  six  years’  purchase  they 
are  very  different  things! — I mean  taking  off  so  much 
from  the  rent.  I take  probably  G or  7 per  cent,  on 
the  improvements ; perhaps  12  in  the  case  of  some, 
and  in  other  cases  I would  probably  take  off  from  4 
to  7 per  cent,  for  the  interest  off'  the  rent. 

G742.  Now  you  say  that  that  sum  which  you  allow 
in  respect  of  the  value  of  improvements  is  what  you 
consider  to  bo  the  tenant’s  interest! — I think  so, 
measured  by  the  statute. 

6743.  And  that  would  be,  according  to  your  mind, 
a reasonable  reduction,  or  in  fact  a reduction  wliich 
should  be  made  in  equity? — I think  there  should  he 
an  allowance.  I take  a strong  view.  I think  the 
tenant  is  a part  owner,  not  only  by  the  law  of  the 
land,  but  by  immemorial  custom  in  Ireland.  Of 
course,  that  does  not  apply  to  large  grass  farms,  but 
to  an  ordinary  agricultural  holding. 

0744.  You  consider  his  part  ownership  consists  of 
two  things  : iu  the  first  place,  his  improvements,  and 
secondly,  this  sum  wliicli  you  take  oft'  the  competitive 
rent — for  it  is  a competitive  rent— and  you  describe 
that  as  the  part  ownership  which  belongs  to  the 
tenant  of  the  holding.  Now  was  it  customary  in  your 
decisions  that  your  vainer  made  these  concessions! — 
I think  he  knew  my  practice.  I am  sure  he  made 
them  in  every  case. 

0745.  There  is  no  remark  on  it  on  the  schedule! 
• — No.  J think  it  passes  suh  ailentio. 

6746.  I would  ask  you  this  question — you  have  a 
great  deal  of  experience  in  your  own  court!— Not 
very  large. 

6747.  Do  you  think  the  ascertainment  of  fair  rent 
ie  carried  out  there  with  as  much  expedition  and  as 
much  economy,  or  more,  than  in  this  other  court ! — 
No,  I don’t  think  so.  I don’t  think  the  County  Court 
is  a good  tribunal  for  that. 

6748.  Why! — I will  tell  you  why.  Because  the 
judge  has  an  enormous  deal  of  other  things  to  do,  and 
he  takes  the  land  cases  practically  as  subordinate.  He 
cannot  go  and  see  the  land.  He  may  be  forty  miles 
off,  and  he  is  obliged  to  rely  more  or  less  on  his  valuer. 
I don’t  think  the  County  Court  is  an  altogether 
good  tribunal. 

6749.  Do  you  put  it  in  this  way,  that,  as  presently 
■constituted,  the  County  Court  is  not  a good  tribunal  1 
—Oh,  yes.  But  my  opinion  as  to  the  way  these  rents 
should  be  fixed  is  by  the  County  Court,  with  two 
assessors  who  really  know  their  business. 


6750.  You  think  that  would  be  simpler! — Not  o,*r. «.  1897. 
only  simpler,  but  a great  deal  better.  The  County  j|(1|  ' 

Court  Judge  should  have  the  absolute  voice  in  matters  O'Connor 
of  law.  Morris. 

6751.  Would  you  suggest  now  in  a manner  that 
these  County  Courts  should  be  the  final  court  in  the 
smaller  sums! — No.  I am  strongly  of  opinion — of 
the  very  strongest  opinion — from  what  has  taken 
place,  that  it  was  a fatal  blot  on  the  Act  that  the 
Land  Commission  were  allowed  to  be  the  ultimate 
court  of  appeal  on  questions  of  value.  If  we  had 
men  like  Lord  Ashbourne,  Chief  Baron  Palles — men 
like  that  on  a few  appeals  on  the  question  of  value — 
they  would  have  settled  the  whole  procedure  as  to 
what  is  the  standard  in  fixing  fair  rent,  which,  I re- 
spectfully maintain,  lias  never  been  settled  at  all. 

6752.  But  it  is  not  tlie  principle,  it  is  the  practice 
wo  are  dealing  with.  Don't  you  think  that  if  there 
was  a court  in  which  the  parties  had  confidence,  that 
the  number  of  cases  would  become  fewer,  and  there- 
fore less  necessity  for  an  appeal  court  1 — I think  that 
courts  of  first  instance  should  be  always  subject  to 
appeal,  without  exception. 

6753.  Don’t  you  think  it  is  a very  expensive  thing! 

— It  may  be  expensive.  It  may  be  very  foolish  for 
the  rent  to  be  fixed  in  this  mode  ; but  fiat,  justitia.  If 
a court  of  first  instance  is  to  have  absolute  control 
over  value,  I look  on  it  as  an  absolute  iniquity.  I 
think  it  is  the  most  monstrous  thing  I ever  heard  of. 

In  the  Courts  of  Queen’s  Bench  or  Exchequer  there 
is  an  appeal  on  every  point. 

6754.  Do  you  find  the  appeals  satisfactory  ? — No  ; 
but  you  are  uot  a professional  man.  When  a judge 
knows  he  is  subject  to  appeal  he  is  ten  times  more 
careful  than  he  otherwise  would  be — 100  times  more 
careful.  1 won’t  mention  names ; but  there  is  an 
appeal  from  me  to  the  Judge  of  Assize ; and  I know 
that  three  or  four  Judges  of  Assizes,  because  there  is 
no  appeal  from  them,  don’t  care  a jack  straw.  I 
won't  mention  names.  Take  the  celebrated  Yelverton 
case.  Your  judges  in  Scotland  maintained  there  was 
a marriage ; our  judges  maintained  there  was  not. 

Do  you  think  it  would  be  light  not  to  have  an  appeal 
in  that  case  ! I say  that  even  a case  where  the  fair 
rent  is  £5  may  involve  a most  important  principle. 

In  the  case  of  Adams  and  Dunseath  I think  the  rent 
of  the  farm  was  not  more  than  £20  or  £30. 

6755.  There  are  many  practical  things  that  can  be 
decided  best  in  the  first  courts.  You  will  admit  that  ? 

— I admit  nothing  of  the  kind.  I think  that  every 
court  of  first  instance,  aye  and  of  second  instance, 
should  be  subject  to  appeal.  I think,  as  Lord  Russell 
has  said,  that  the  truth  is  found  out  filtered  through 
a great  number  of  channels.  I have  the  strongest 
opinion  on  it.  It  is  one  of  the  glories  of  our  juris- 
prudence that  there  are  courts  of  appeal.  You  cannot 
go  wrong  then.  We  are  fearfully  and  wonderfully 
made.  I have  no  doubt  that  I have  as  good  a 
conscience  as  most  people.  But  at  the  same  time  if 
I thought  there  was  no  appeal  against  me  I would 
not  be  half  as  careful  as  I am,  nor  anybody  else. 

6756.  You  gave  us  your  opinion  partly  upon  dual 
ownership ! — Dual  ownership  is  a cant  phrase.  Call 
it  joint  ownership. 

67  57.  The  landlord  owns  the  lands,  but  in  a great 
many  cases,  in  ninety-nine  cases  out  of  a hundred,  the 
tenant  owns  the  buildings ! — I won’t  say  ninety-nine 
out  of  a hundred,  but  in  the  enormous  majority  of 
cases.  On  my  own  estate  I only  know  of  two  build- 
ings out  of  forty-two  that  I can  prove  were  built  by 
an  ancestor  of  my  own. 

6758.  Don’t  you  think  that  operates  against  the 
development  of  an  agricultural  country  1 — Oh,  no. 

Do  you  mean  that  the  landlord  should  make  the 
buildings  1 

6759.  Yes! — You  are  a Scotchman,  and  you  know 
the  Lothians,  and  so  do  I.  To  take  Irish  farms  as 
they  are  it  is  impossible  that  the  landlord  could 
make  the  buildings.  Take  my  own  estate,  we  will 
say,  of  £1,000  a year.  How  could  I on  £1,000  a 
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Oct.  5. 1897.  year  make  and  keep  the  buildings  on  forty-two  liold- 
.1  udoe  ings  ? In  the  Lothians  there  would  be  two  holdings. 

O'Connor  I could  make  tlie  buildings  on  those,  and  keep  them 

Morris.  up.  But  bow  could  I build  them  on  forty- two  hold- 

ings, or  keep  them  up!  It  is  out  of  the  question. 
In  every  country  in  the  world  except  England  and  a 
part  of  Scotland  there  is  this  dual  ownership.  It  is 
in  France,  and,  as  a rule,  you  will  see  that  where  the 
holdings  are  small  the  tenant  must  make  the  buildings. 
He  must  do  it. 

6760.  You  brought  the  thing  prominently  before 
my  mind  by  one  of  your  statements  in  regard  to  one 
of  your  tenants  who  allowed  his  building  to  fall  into 
disrepair,  and  you  compelled  him,  after  the  Land 
Court  had  settled  his  rent,  to  reconstruct  the  build- 
ing. Yon  said  befox'e  that  he  had  to  go  to  the  Board 
of  Works  to  get  the  money? — Yes. 

6761.  It  struck  me  when  you  were  mentioning 
that,  that  you,  as  landlord,  could  have  gone  to  the 
Board  of  Works  easier  than  the  tenant.  You  had 
the  land  to  pledge,  and  he  had  nothing? — Why  should 
I go. 

6762.  There  is  no  reason  why  you  should  not  go 
if  you  could  go  cheaper  ? — I don’t  know.  I was  not 
bound  to  keep  up  that  house.  The  tenant  was  bound 
by  a covenant  in  his  lease  to  keep  up  that  house. 

6763.  That  goes  into  a question  we  have  not  ap- 
proached yet.  Suppose  that  the  land  had  belonged  to 
the  peasant  as  well  as  the  house,  he  coulcl  have  bor- 
rowed on  cheaper  terms  than  if  he  had  the  house 
only.  He  would  have  had  more  to  pledge  ? — I doubt 
it.  1 doubt  if  the  Board  of  Works  considers  that. 

67  61.  He  had  very  little  pledge  in  the  land  beyond 
the  drainage.  They  had  nothing  bub  his  own  credit  ? 
— Yes,  because  I gave  a guarantee. 

6765.  You  didn’t  mention  that  before? — To  tell 
you  the  truth  I didn’t  think  of  it. 

6766.  Then  you  pledged  the  land,  as  it  were? — I 
pledged  my  reversion,  as  we  lawyers  call  it. 

6767.  In  order  that  this  man  should  get  fair 
terms  the  landlord  and  he  should  join  hands? — Not 
necessarily. 

6768.  How  could  he  have  got  the  money  other- 
wise?— Under  the  new  clause  passed  in  1881  tenants 
can  borrow. 

6769.  But  not  under  the  same  terms  or  at  the  same 
interest  as  the  landlords  ? — Yes.  For  that  reason  I 
joined  the  tenant,  because  I did  not  want  the  land  to 
be  injured.  If  the  unfortunate  landlords  were  to 
repair  all  the  small  houses  on  their  estates  they  would 
be  simply  ruined. 

6770.  I understand  it  is  far  more  expensive  to 
provide  buildings  for  the  small  tenants? — I don’t 
think  your  crofter  landlords  made  the  houses  on  the 
small  holdings. 

6771.  The  Duke  of  Sutherland  did  make  a great 
many  ? — How  many  did  he  put  out  ? 

6772.  He  never  put  out  anybody? — Not  the  pre- 
sent Duke. 

6773.  Neither  the  present  Duke,  nor  the  Duke 
before  that.  In  some  of  the  better  managed  estates 
they  did  that.  But  I quite  agree  with  yon  that  since 
the  passing  of  the  Small  Holdings  Act  the  crofters 
are  improving  their  holdings  out  of  their  own  pockets. 
You  say  that  the  landlords  have  now  ceased  to  give 
the  assistance  in  the  improvement  of  stock  that  they 
formerly  did  ? — Yes. 

6774.  You  regret  that? — Yes,  extremely.  But  it 

is  the  natural  result  of  what  has  happened. 

6775.  A little  irritation  that  the  Land  Acts  have 
created? — A little  irritation!  when  their  estates  are 
cut  to  pieces. 

6776.  Anything  that  would  tend  to  allay  this 
general  irritation  you  think  would  be  good  ? -Most 
infallibly,  and  it  is  the  last  word  I say — as  long  as 
the  present  Acts  remain  and  their  administration 
remains  so  long  will  there  be  desperate  irritation. 

6777.  Anything  that  would  allay  that  irritation 
you  believe  would  be  beneficial  to  the  country  ? — Most 
assuredly. 


6778.  Dr.  Tkaill.-  -I  don’t  want  to  keep  you  until 
six,  and  as  I know  you  are  dying  to  get  away,  I Won  t 
ask  you  any  question  ? — I can  stay  till  six  with 
pleasure,  and  it  is  only  three  now. 

6779.  Sir  E.  Fry.— Do  70U  prefer  to  be  questioned 

by  counsel  directly,  or  that  the  questions  should  I* 
put  through  me  ? — I have  not  the  least  objection  to  I* 
examined  by  counsel.  I know  Mr.  Harrington  quite 
well ; we  are  old  friends. 

6780.  Mr.  Harrington. — Kindly  look  at  the  pink 
schedule  just  a moment.  I will  direct  your  attention 

to  paragraph  5.  You  see  that  it  sets  out  there  with 
a direction  to  the  Commissioners  to  value  the  holding 
as  if  the  landlord  has  mode  or  acquired  all  the  tenant's 
improvements  thereon.  Now,  in  your  opinion,  having 
regard  to  your  knowledge  of  the  Act  of  1870  and  the 
Act  of  1881,  and  your  experience  in  the  administra- 
tion of  those  Acts,  does  that  reduce  the  occupying 
tenant  to  the  position  of  a mere  stranger  to  his  land- 
lord in  respect  of  this  farm  ? — 1 think  the  fair  mean- 
ing of  that  is  to  state  the  economic  rent  of  the  land 
as  it  stands.  It  treats  the  man  ns  if  he  was  not  the 
occupier,  as  if  it  was  in  the  market. 

6781.  As  if  in  the  market? — I think  so. 

6782.  From  your  experience  as  a County  Court 
Judge,  in  your  judgment,  has  the  occupying  tenant 

an  interest  beyond  that  which  is  there  stated  ? In 

my  opinion  in  nine  cases  out  of  ten  he  has. 

6783.  And  ought  to  have? — Aud  ought  to  have. 
If  he  was  a purely  pastoral  tenant  he  would  have 
more  or  less.  I have  a very  strong  opinion  on  that 
point. 

6784.  And  I have  seen  you  give  effect  to  your 
opinions  in  many  cases.  If  I call  that — it  may  bo  an 
objectionable  name  to  you — if  I call  that  “occupation 
interest,”  would  you  have  any  cause  to  quarrel  with 
it? — I would,  because  I do  not  think  “occupation 
interest  ’’  is  a proper  phrase  at  all. 

G785.  Apart  from  the  phrase,  suppose  that  I com- 
mit such  an  error  as  to  call  that  interest  which  you 
say  is  beyond  the  mere  value  of  the  improvements— 
suppose  that  I call  that  occupation  interest  ? — Call  it 
what  you  like,  but  I think  the  thing  exists.  And,  as 
regards  the  occupation  right,  I won’t  say  that  it  does 
not  exist  in  Ulster  where  the  custom  prevails,  aud  I 
won’t  say  that  it  does  not  exist  in  cases  where  there 
are  analogous  usages,  because  the  impression  loft  on 
my  mind  from  an  elaborate  and  well-considered  judg- 
ment of  Chief  Baron  Pallas,  one  of  the  most  eminent 
judges  who  ever  sat  on  the  Bench,  is  that  the  Chief 
Baron  is  of  opinion  that  in  U biter,  where  the  custom 
is  proved,  occupation  right  exists.  But,  mark  you,  I 
do  not  say  whether  that  should  work  down  the  rent. 

6786.  At  all  events,  in  the  specific  case  which  you 
gave  to  Mr.  Gordon,  showing  how  you  worked  it 
yourself,  it  did  work  down  the  rent  there? — 
Because,  under  the  Act  of  1870  he  has  a possibility 
of  seven  years,  and  also  that  seven  years'  compensation 
was  the  germ  of  tenant-right.  No  question  about 
that.  That  should  be  taken  into  account,  in  my 
opinion,  and  also  under  the  Act  of  1881.  You  know 
a judge  must  administer  it  whether  he  likes  it  or  not. 
Under  the  Act  of  1881,  the  tenant  lias  a fifteen 
years’  term,  practically  renewable  for  ever  or  conceiv- 
ably renewable  for  ever.  It  is  impossible  not  to  regard 
that  interest.  What  I object  to  is,  engrafting  on  that 
occupation  right  a thing  which  I don’t  think  exists, 
except  in  the  few  cases  I mentioned. 

6787.  You  say  the  tenant  has  an  interest  in  his 

holding  over  and  above  the  mere  interest  of  his  im- 
provements. If  1 call  that  occupation  interest  you 
object  to  the  term.  But  you  think  at  all  events  it 
should  be  allowed  ? — Certainly.  I think  his  rights 

are  measured  by  statute,  and  should  be  allowed  to 
him,  not  only  by  the  Act  of  1881,  but  by  all  the  Acts 
since  then  pari  materia. 

6788.  You  gave  us  a specific  instance  of  a claim  by 
a tenant  for  £1,490,  which  yon  cut  down  to  £200?-- 
Yes,  I think  so,  under  the  Act  of  1870. 
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6789.  Have  you  any  recollection  of  what  the  rental 
would  be  in  that  case  which  you  so  cut  down  ? — It 
was  a very  large  farm.  My  recollection  is  that,  the 
rental  was  £522. 

6790.  Under  the  scale  of  the  Act  of  1870, 
amended  l>y  the  Act  of  1881,  with  a rent  above  .£500, 
his  scale  would  have  been  £1,000  1 — There  was  a 
claim  for  disturbance,  but  it  was  practically  abandoned; 
the  claim  of  £1,400  was  purely  for  improvements. 

6791.  If  it  is  a case  of  disturbance  under  the  Act 
of  1870,  does  it  not  apply  under  the  Act  of  1881 1 — 
This  was  not  a case  of  disturbance,  but  purely  for 
improvements. 

6792.  How  did  it  arise  ? — It  arose  on  the  deter- 
mination of  a lease. 

6793.  And  it  didn’t  apply  to  the  case  of  the  yearly 
tenant! — No ; that  was  a claim  for  £1,100  merely  for 
improvements. 

6791.  A ssuming  the  case  of  a tenant  with  a rental 
of  £500  a year  ; if  he  had  been  a yearly  tenant  and 
hadn’t  ft  lease,  and  if  he  made  a claim,  he  would  have 
been  entitled  to  claim  directly  under  the  scale  of  the 
Act  of  1881  £1,000  in  respect  of  disturbance'! — He 
would  have  been  entitled  to  claim  a very  large  sum, 
at  all  events. 

6795.  That  is  the  scale? — I agree  with  you  fully, 
and  we  need  not  argue  it ; that  that  compensation 
for  disturbance  creates  a tenant-right,  and  gives  a 
claim  that  must  be  considered. 

6796.  I don’t  know  whether  your  court  has  been 
dealing  with  small  holdings  in  very  many  instances. 
It  could  not  be  otherwise  when  you  were  dealing 
with  land  in  Roscommon.  I don’t  know  how  you 
dealt  with  the  question  of  the  poor  rate  on  those 
holdings? — I always  have  put  poor  rate  down  on  the 
schedule. 

6797.  You  see  the  marginal  note  there? — I should 
make  allowance  to  the  tenant  for  poor  rate  certainly. 

6798.  You  see  that  marginal  note.  The  landlord 
is  bound  on  holdings  of  £4  anti  under  to  pay  all  the 
poor  rate  ? — He  is  bound  to  pay  all. 

6799.  Then  he.  was  merely  discharging  a statutory 
obligation,  and  you  would  not  add  to  his  rental 
because  he  paid  it.  You  would  not  add  the  poor  rate, 
■or  half  the  poor  rate,  to  the  rental ! — Really,  Mr. 
Harrington,  I never  considered  that  at  all.  There 
is  no  doubt  that  the  landlord  has  to  pay  all  the  poor  rate 
where  it  is  £4  aud  under,  and  lie  lias  to  pay  prac- 
tically half  on  the  other  cases. 

6800.  In  your  experience  you  have  found  that  the 
poor  rate  in  those  districts  where  there  are  small 
holdings  are  generally  higher  than  in  other  parts  of 
the  country  ? — Decidedly  ; these  are  enormously  high 
in  Kerry. 

6801.  Yes  ? and  I believe  rents  are  high  there  too  ? 
— Y es ; Kerry  is  a rack-rented  county  in  many  cases. 

6802.  You  have  told  us  that  you  had  only  a very 
few  cases  to  deal  with  ? — I have  looked  over  my  notes, 
■and  I think  from  first  to  last  I had  about  200.  I 
have  had  some  very  difficult  cases  on  the  question  of 
exclusion,  but  that  has  nothing  to  say  to  this  inquiry. 

6803.  Your  opinions  as  to  the  policy  of  the  Act, 
•and  your  unwillingness  to  be  the  administrator  of  an 
Act  which  you  don’t  agree  with,  has  something  to 
•say  to  that?-— Yes ; my  opinions  are  well  known,  and 
the  tenants  go  to  the  Sub-Commissioners  and  not  to 
my  court. 

6804.  I can  only  say  from  my  own  knowledge  that 
if  they  had  come  to  your  court  they  might  find  that 
the  heart  was  a good  deal  kinder  than  the  head  repre- 
sent it  to  be  ? — That  is  perhaps  my  weakness.  When 
a man  fasting  for  eight  hours  is  tortured  to  death 
■with  claims  for  improvements,  he  is  very  likely  to  go 
wrong. 

6805.  Mr.  CampbeU — I heard  some  questions  put 
to  you  with  reference  to  the  failure  of  the  wheat 
■crop? — Yes. 

6806.  You  have  considered  this  question  of  Irish 
•agriculture  practically  all  your  life? — Yes;  since  I 
was  eighteen  years  of  age. 
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6807.  Did  you  ever  hear  it  suggested  before  that  Oct.  s.  1897, 
because  a particular  crop  ceases  to  pay,  the  farmer  T , 

must  necessarily  lose  ? — Mo.  O'Connor 

6808.  The  farmer  who  has  been  in  the  habit  of  Morris, 
growing  that  crop  ? — No ; that  may  be  so,  but  it  is  not 
necessarily  so. 

6809.  That  is  a new  theory,  as  far  as  you  are  con- 
cerned ? — Oh,  it  may  be  so,  or  it  may  not  be  so. 

G810.  You  said  that  you  had  been  watching  with 
considerable  interest  the  process  of  fixing  rents  by 
the  Sub-Commissioners,  both  for  1881  and  1897  ?— 

Well,  the  1897  I have  not  watched  much.  I have  seen 
them  in  the  papers. 

6811.  You  have  had  during  all  that  time  ex- 
perience in  your  own  court,  and  in  your  personal 
dealings  of  the  value  of  the  tenant’s  interest  in  his 
holding  ? — Yes. 

6812.  You  have,  told  us  already’  that  the  result  of 
your  actual  experience  has  been  that  the  tenant-right 
has  increased? — Enoimously;  I will  tell  you  an  in- 
stance. I and  my  father  and  my  grandfather  always 
allowed  what  is  called  free  sale  ; as  far  as  ever  I can 
trace  the  history  of  my  estate  for  more  than  a hundred 
years  our  family  have  allowed  free  sale.  Before  these 
Acts  were  passed  the  tenant  got  about  from  eight  to 
ten  years’  purchase  on  the  rents  from  the  incoming 
tenant. 

6813.  The  sum  paid  was  equivalent  to  that  ? — Yes 
at  all  events  they  got  from  eight  to  ten  years’  pur- 
chase before  these  Acts  were  passed.  Since  these  Acts 
ltave  passed — I cannot  stop  it  or  anybody  else — they 
are  getting  from  ten  to  twenty  years’  purchase. 

6814.  Have  you  any  doubt  from  tjiat  practice  that 
these  so-called  fair  rents  are  considerably  below  the 
economic  rents  ? — Enormously  below  ; I have  not  the 
honour  of  knowing  Mr.  Bailey,  the  barrister,  but  he  is 
really  a very  able  man,  and  he  says  distinctly  that 
they  are  about  30  per  cent,  under  the  economic  rents. 

6815.  When  you  speak  of  competition  rent  you 
have  told  us  you  mean  economic  rent,  or  what  we  have 
heard  called  commercial  rent  ? — Commercial  rent. 

6816.  With  regard  to  those  sales  by  tenants  of 
their  interests,  it  has  been  suggested  in  the  course  of 
this  inquiry  that  the  prices  are  due  to  some  extraor- 
dinary incident  or  fact  peculiar  to  the  locality  ? — That 
is  all  nonsense. 

6817.  Am  I right  in  saying  that  as  a result  of  your 
experience  yon  will  find  that  particular  circumstances 
may  influence  a particularly  high  bid,  but  that  before 
you  come  to  that,  there  are  a number  of  men  who  will 
buy  these  farms  on  purely  commercial  lines? — Yes  ; 
the  tenant-right  of  a small  farm  is  much  higher  than 
the  tenant-right  of  a large  farm. 

6818.  Dr.  Traill. — Not  the  gross  sum,  the  number 
of  years  purchase  you  mean  ? — Yes,  of  course. 

6819.  Mr.  Campbell. — Having  regard  to  the  size  of 
the  holding  the  sum  is  larger.  That  would  be  due  to 
the  fact  that  there  are  probably  more  competitors  for 
it  1— Yes. 

6820.  Outside  any  element  of  that  kind,  is  it  your 
experience  that  when  the  tenant’s  interest  in  a farm  is 
up  for  sale,  there  are  plenty  of  solvent  parsons  pre- 
pared to  buy  it  and  pay  a substantial  sum  for  it,  in- 
tending to,  and  satisfied  that  they  will,  make  a fair 
profit  out  of  it-? — Yes,  I do  not  think  the  Irish  tenant 
is  different  from  other  people  ; one  man  agrees  veiy 
much  with  another.  I don’t  think  the  Irish  peasant 
is  a fool,  and  that  he  gives  twenty  years’  purchase 
knowing  that  he  is  not  making  a bargain. 

6821.  Assuming  that  you  are  correct  in  sayingthat 
the  so-called  fair  rents  have  been  fixed  at  a rate  enor- 
mously below  the  economic  rate,  would  not  that  in- 
crease the  value  of  the  tenant’s  interest  ? — It  is  in  my 
opinion  an  essential  element,  aud  I think,  Mr. 

Campbell,  that  there  is  one  fact,  as  I said  before,  that 
dominates  the  whole  situation  here.  The  fee-simple 
has  fallen  from  30  to  40  per  cent.,  and  the  tenant- 
right  has  risen  from  30  to  4U  per  cent ; that  is  my  ex- 
perience, my  clear  experience,  and  I wish  emphatically 
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to  say  that  that  points  in  my  mind  to  a certain,  though 
veiled,  confiscation  of  property  all  over  the  kingdom. 

6822.  You  are  acquainted  pretty  veil  with  the  prices 
of  produce  in  your  own  county  ? — Yes,  pretty  well. 

6823.  And  also  the  prices  in  your  own  district  in 
which  you  live? — Yes. 

6824.  Do  you  know  of  any  facts  existing  in  either 
of  the  districts  which  justify  a reduction  of  28  per- 
cent. in  the  rents  of  1S97  as  compared  with  those  of 
1881  ? — Most  certain!}'  not ; and,  as  I said  before,  I 
have  the  strongest  possible  opinion  as  a practical  agri- 
culturist that  these  inquiries  should  go  back  fifty 
years,  having  regard  to  the  transformation  in  the  land 
system  of  Ireland — cattle,  machinery,  stock,  pigs, 
means  of  communication,  and  everything  else.  I will 
just  mention  one  fact  which  shows  how  that  works  : 
I know  all  these  places  for  fifty  years  ; fifty  years  ago 
Dublin  county  had  a monopoly,  because  as  you  know 
the  markets  were  not  opened  up  ; there  was  no  rail- 
way communication ; in  consequence  of  that  rents  in 
county  Dublin  were  enormously  high,  and  I strongly 
suspect  that  they  were  properly  reduced.  That  was 
because  Dublin  had  a monopoly,  and  the  oonntry  was 
not  opened  up.  Now  the  country  has  been  opened 
up,  and  I venture  to  say  the  rents  should  have  been 
correlatively  raised,  because  communication  has  been 
made  better,  and  breeding  of  stock  and  everything  else 
made  better.  They  have  been  lowered  in  Dublin,  but 
they  have  not  been  raised  in  the  country  as  they 
sliortld  have  been.  That  is  a mathematical  proposi- 
tion. 

6825.  We  have  heard  of  so-called  land  hunger  in 
Ireland.  Having  regard  to  the  results  of  emigration, 
and  also  to  the  increase  in  the  industrial  towns  in 
Ireland,  has  not  the  number  of  persons  competing  for 
farms  to  agreat'extent  decreased? — The  dealers  have. 
Perhaps  I am  an  economist,  but  I cannot  recognise 
land  hunger  in  questions  of  tin's  kind. 

6826.  Assuming  the  existence  of  that  land  hunger, 
are  the  facts  in  existence  for  some  years  in  Ireland 
calculated  to  diminish  it  ? — Yes.  I saw  a letter  from 
Lord  Russell  on  that  very  point,  and  he  stated  he  was 
at  a loss  to  recognise  land  hunger  in  Ireland  any  move 
than  in  London. 

6827.  Assuming  that  your  Hew  is  correct,  and  that 
the  prevalence  of  so-called  fair  rent  is  substantially 
below  the  economic  rent,  while  the  interest  in  the 
tenant’s  holding,  on  occasions  of  sale,  has  enormously 
increased,  is  not  the  necessary  conclusion  from  that, 
that  portion  of  the  landlord's  property  has  found  its 
way  into  the  tenant’s  pocket  ? • - Clearly;  in  my  opinion 
there  lias  been  a distinct,  though  veiled,  confiscation 
all  over  the  country. 

6828.  Veiled  in  the  case  of  those  allowances  for 
occupation  interest? — Yes,  of  course  ; I believe  there 
has  been  confiscation  most  unequivocally. 

6829.  1 would  like  to  have  your  view,  because  we 
all  know  your  experience  and  knowledge  on  those 
questions,  and  try  and  follow  it  up  a bit — your  view 
on  this  question  of  the  interest  which  you  think  in 
some  cases  a tenant  has  when  getting  a fair  vent  fixed 
over  and  above  the  value  of  his  improvements — I 
want  to  take  the  figure  that  you  took  yourself  and 
see,  if  we  can,  how  it  would  possibly  work  out  1 — 
Perhaps  I am  taking  a historical  view  of  that  subject. 
You  will  see  that  Edmund  Burke,  on  the  Popery 
Laws,  dwelt  very  much  on  the  fact  that  the  tenants 
were  making  improvements  at  the  time,  and  that 
they  were  making  all  the  buildings,  and  under  31 
years’  tenure,  that  was  no  compensation  at  all.  I 
have  studied  all  these  things,  and  I did  come  to  the 
conclusion  that  in  the  great  mass  of  cases  the  tenant 
has  a joint  interest  in  the  holding.  But  I put  that 
out  of  the  question.  I look  at  it  simply  as  a lawyer, 
and  looking  at  the  Act  of  1870,  and  coupling  it  with 
the  Act  of  1881,  I think  this  joint  interest  in  the 
holding  does  exist  quite  independent  of  any  custom 
or  anything  else. 

6830.  Assuming  that  you  are  right  in  that,  and 
assuming  that  you  now  have  two  persons — that  is 


the  landlord  and  the  tenant — who  own  a holding 
would  you  not  expect,  if  the  profits  of  agriculture- 
have  fallen  to  the  extent  to  which  we  are  told  that 
they  have,  that  the  interests  of  both  would  suffer?— 
Certainly.  That  is  a mathematical  proposition. 

6831.  It  is  sometimes  doubted  then? — -What  non- 
sense ! Tenant-right  has  risen  enormously,  and  the 
fee  has  diminished  enormously. 

6832.  Just  allow  me  to  take  this  case  in  which  you 
say  that  you  would,  in  fixing  the  i-ent,  make  a greater 
deduction  than  would  represent  your  percentage  on 
the  cost  of  the  tenant’s  improvements.  I want  to  see 
how  that  would  work  out.  Suppose  you  had  fixed 
the  economic  rent  or  the  competition  rent  at  £100 
a year ; you  find  improvements  there  on  which  you 
deduct  from  the  economic  rent  10  per  cent.? — I would 
not  deduct  10  per  cent. — about  6 or  7 per  cent. 

6833.  Take  my  figures  for  argument.  It  will  make 
the  illustration  simpler.  Suppose  the  improvements 
were  worth  10  per  cent.  The  result  of  that  allow- 
ance on  his  improvements  will  knock  £10  off  his  rent, 
putting  it  at  £90.  Supposing  over  and  above  that 
you  give  him  another  £10  oft’  liis  rent? — I would  not 
give  him  £10. 

683-1.  Take  £5.  Suppose  you  take  £5  off  his  rent 
on  account  of  this  interest  which  you  say  he  has  by 
virtue  of  the  Disturbance  Clauses  of  the  Act  of  1870, 
that  would  leave  his  rent  £85.  Suppose  he  goes  to 
sell  that  to-morrow,  won’t  lie  get  from  a purchaser  a 
greater  amount  for  his  interest  if  his  rent  is  £85  than 
if  it  was  £90  ? — Probably. 

6835.  Then  won’t  the  occupation  interest  be  gone 
after  his  successor  comes  in? — There  is  a great  deal 
to  be  said  for  that. 

6836.  In  that  case  don’t  you  see  that  the  outgoing 
tenant  has  carried  away  his  occupation  interest,  that 
he  has  deprived  the  incomer  of  it,  and  that  the  incomer 
is  put  back  to  your  old  economic  rent? — There  is  a 
great  deal  to  be  said  for  that  view.  You  are  familiar 
with  Ulster  and  I am  not.  Those  cases  arise  more 
frequently  in  Ulster.  That  particular  question  you 
put  to  me  has  struck  me.  But  I am  not  aware  that 
I have  evidence  of  it. 

6837.  The  way  I put  it  to  you  is  this — Do  you  not 
consider  that  this  occupation  iuterest,  whatever  it  is, 
when  he  gets  it  by  virtue  of  his  tenancy,  renewable 
on  a fifteen  years'  lease,  that  that  interest  should  ouly 
be  allowed  to  operate  in  case  lie  sells  his  holding  ?— 
There  is  a great  deal  to  be  said  for  that.  I have 
never  had  my  attention  closely  directed  to  it. 

6838.  It  has  never  been  brought  clearly  under 
your  notice  1 — It  has  not.  I wish  I heard  you  argue 
it. 

6839.  That  might  be  a pleasure  in  store  for  me.. 
You  were  asked  by  the  Commission  whether  judicial 
tenants  do  sub-let  at  enormously  increased  rents, 
and  you  were  asked  whether,  in  order  to  evade  the 
law,  the  custom  was  to  make  the  sub-letting  for 
only  a portion  of  the  year  ? — That  is  quite  common. 
They  evade  the  law  in  that  way. 

6840.  They  make  what  they  call  con-acre  agree- 
ments?— Yes. 

6841.  Under  the  Act  that  is  not  a sub-letting? — 
No.  The  first  sub-letting  I think  was  made  in  the- 
time  of  George  the  Fourth,  and  from  that  time  to- 
this  these  people  have  over  and  over  again  evaded, 
the  law. 

6842.  The  result  of  that  would  be  to  establish- 
again  a class  of  middlemen  ? — Yes.  That  follows  as  a 
mathematicalproposition,  and  the  status  of  the  judicial, 
tenant  •will  practically  become  that  of  the  old  middle- 
man. The  middlemen  sub-let  generally  to  three  or 
four  people,  and  they  were  undoubtedly  the  worst  class 
of  landlord  that  Ireland  has  ever  been  cursed  with. 

6843.  Mr.  Yxgers. — You  have  said  just  now  that, 
in  the  sale  of  a tenant  in  a holding  he  frequently 
gets  twenty  years’  purchase  on  the  rent  he  pays  ? 
Yes. 

6844.  Do  you  think  that  is  sound,  to  capitalise  the 
sum  a man  pays  by  a certain  number  of  years'  pur- 
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chase  on  the  rent  in  order  to  arrive  at  the  value  cf  his 
interest  1 — To  iny  certain  knowledge  when  these 
holdings  are  put  up  for  sale,  the  landlord  as  a rule 
can't  interfere,  a tenant  probably  will  give  from 
£100  to  £200  for  that  farm — that  is  an  incoming 

tenant  . 

6845.  In  dealing  with  the  tenant  s interest — after 
vou  have  dealt  with  the  tenant’s  interest,  what  would 
the  landlord  get  if  you  multiply  the  rent  by  twenty 
years’  purchase  in  order  to  arrive  at  what  you  con- 
fer would  be  the  value  of  the  tenant-right  1---I  can’t 
tell  you. 

6846.  You  have  given  evidence  here  that  the 
practically  fee-simple  property  of  which  the  tenant  is 
in  possession  is  so  valuable,  that  twenty  years’  pur- 
chase on  the  rent  can  be  obtained  for  it  7- — I have. 

6847.  If  you  multiply  twenty  years’  purchase  by 
the  figure  representing  the  rent,  where  does  the  land- 
lord's interest  come  in  7— Theoretically  it  is  nil. 

6848.  Well  then,  how  does  it  work  7 — The  way  the 
thing  works  in  practice  is  this  -that  the  incoming 
tenant  pays  an  enormous  rack-rent. 

6849.  He  is  saddled  with  an  enormous  rack-rent  7 
—Yes, 

6850.  If  lie  is  going  to  get  his  living  out  of  the 
farm  the  rent  fixed  us  a fair  rent  must  certainly  be 
much  too  low  7 — In  strict  economics  that  is  so,  hut  in 
Ireland  we  don’t  go  by  strict  economics.  If  a tenant 
pays  £10  a year,  and  an  incoming  tenant  pays 
£200  for  that  farm,  in  strict  economics  that  demon- 
strably proves  that  the  £10  a year  as  rent  is  ever  so 
much  too  low. 

6851.  Sir  E.  Fry. — I am  only  going  to  trouble  you 
with  one  question  more.  I want  to  know,  with  regard 
to  this  interest  for  which  you  say  you  make  an  allow- 
ance, which  Mr.  Harrington  would  like  to  call  occu- 
pation interest,  but  we  will  call  it  X for  the  present  7 
-Yes. 

6852.  Does  that  bear  any  relation,  and  what,  to  the 
value  of  the  tenant's  interest  in  the  holding  7 — Of 
course  it  does. 

6853.  Therefore  it  would  increase  when  the  tenant’s 
interest  increased,  and  diminish  when  the  tenant’s 
interest  diminished  7 — I should  say  so. 

6854.  Supposing  we  come  to  the  fii-st  term,  if  you 
reduce  the  rent  that  will  raise  the  value  of  the  tenant’s 
interest  1 — Y es. 

6855.  In  other  words  it  will  increase  the  value  of 
X 7-Yes. 

6856.  And  in  the  second  term  the  value  of  the 
tenant’s  interest  will  have  increased  by  reason  of  your 
having  taken  in  X,  and  X will  then  he  longer,  and  so 


on  for  ever.  And  at  length  the  allowance  in  respect  Oct.  o.  i*J7. 
of  X will  eat  up  the  whole  of  the  rent  7—1  don’t  think  jartge 
chat  is  fair.  My  own  view  is  this — that  if  the  occupa-  O'Connor 
tion  right,  or  the  occupation  interest,  or  whatever  you  Morris- 
call  it 

G857.  Sir  E.  Fry. — I avoided  calling  it  by  any 
name.  We  call  it  X for  the  present  7— Well,  if  that 
right  such  as  it  is,  and  the  improvements  such  as  tney 
are,  have  been  allowed  for  in  the  first  term,  they 
should  not  be  allowed  for  in  the  second.  They  should, 
as  a matter  of  fact,  be  entirely  excluded  on  the  second 
term. 

6858.  Then  this  X is  only  to  he  once  allowed  for  7 
— Yes,  certainly  ; that  is  my  view  of  it.  I have  stood 
aghast  at  some  of  the  decisions  given  in  the  second 
judicial  term. 

6859.  What  I put  to  you  was — what  the  result 
would  be  if  this  went  on  Would  it  not  be  to  ulti- 
mately eac  up  the  entire  of  the  rent  7 — Certainly. 

6860.  The  larger  the  increase  in  the  tenant’s  inter- 
est would  be,  the  larger  would  be  the  allowance  in 
respect  of  it  7 — Yes. 

6861.  And  therefore  the  tenant’s  interest  would 
always  be  going  up,  and  the  landlord’s  interest  would 
be  going  down  7 — That  is  so ; but,  as  a matter  of  fact, 

I think  it  does  not  occur.  I don’t  think  the  Legisla- 
ture contemplated  doing  that.  The  consideration  in 
respect  of  occupation  interest  should  not  be  allowed 
for  in  fixing  the  fair  rent  in  the  second  judicial  term, 
if  that  occupation  right  had  been  allowed  for  in  the 
first  instance.  In  my  opinion,  also,  nothing  should  be 
allowed  for  improvements  by  the  court  except  im- 
provements which  have  been  made  since  the  first 
term.  That  is  as  clear  an  opinion  as  I can  give,  and 
I am  perfectly  clear  on  that  point. 

[Mr.  Thomas  Roberts  was  then  called  for  exaraina- 
ination  by  Sir  E.  Fry,  hut  he  did  not  appear.] 

Sir  E.  Fry — (To  Mr.  Campbell). — Mr.  Roberts  was 
called  at  your  suggestion. 

Mr.  Campbell.  —Having  regard  to  the  course  of  the 
inquiry,  I was  anxious  to  have  him  examined  before 
you.  Of  course  now  that  he  does  not  appear,  and  he 
has  not  been  here  as  his  face  is  familiar  to  me,  we 
can’t  compel  him  to  come  here. 

Sir  E.  Fry. — Neither  can  we. 

Mr.  Campbell. — We  were  anxious  to  have  him 
here. 

Sir  E.  Fry. — Of  course  you  would  desire  our  atten- 
tion to  be  drawn  to  the  evidence  he  gave  before  the 
Morley  Committee. 

Mr.  Campbell. — Yes,  certainly. 


Mr.  Thomas  Davidson  called  and  examined. 


Mr.  Thomas 


6862.  Sir  E.  Fry. — You  have  been  fixing  rents  as 
an  Assistant  Lay  Commissioner? — Yes. 

6863.  You  were  appointed  in  the  year  1887  7 — In 
1888,  sir. 

6864.  Prior  to  that  time,  I believe,  you  were  en- 
gaged in  farming? — Yes,  sir. 

6865.  As  a tenant  farmer? — As  a tenant,  sir. 

6866.  Had  you  any  experience  in  land  surveying, 
laud  valuation,  or  mensuration? — No. 

6867.  Now,  in  what  parts  of  the  country  have  you 
principally  been  engaged? — Well,  I was  in  a great 
deal  ol  Leinster. 

6868.  Were  you  in  Ulster  at  all?— Yes,  for  the 
last  four  or  five  years. 

6869.  You  were  engaged  principally  in  the  pro- 
vince of  Leinster  7 — The  greater  part  of  my  time  has 
been  spent  in  Ulster- 

6870.  Are  you  on  the  permanent  staff?  — Yes, 
sir. 

6871.  Now,  there  are  a few  questions  I would  like 
to  ask  you  with  regard  to  your  method  of  procedure  7 
—Yea. 

6872.  Do  you  deal  with  deterioration  and  excessive 


high  cultivation  in  the  same  way  as  has  been  described  Dnvidw>n. 
by  the  other  witnesses? — Yes. 

6873.  You  have  been  in  court  and  heard  them  de- 
scribe the  methods  of  procedure? — Yes. 

6874.  Do  yon  agree  with  them  7 — Yes,  I value  the 
land  in  its  normal  condition,  whether  it  happens  to  be 
highly  manured,  highly  cultivated,  or  deteriorated. 

6875.  You  value  the  land  in  its  normal  condition 
in  both  cases  7 — Quite  so. 

6876.  Have  you  had  cases  in  which  the  valuation 
was  under  £4? — Yes. 

6877.  How  did  you  deal  with  the  poor  rates  7 — Up 
to  the  present  I have  added  something  here,  in  para- 
graph 5 (pointing  to  a document  in  his  hand),  I think 
it  is. 

6878.  You  have  added  half  the  poor  rate? — The 
statutory  proportion — not  half  exactly.  The  poor 
rate  is  calculated  on  the  valuation,  not  on  the  rent. 

Yery  often  in  holdings  of  £4  valuation  the  rent  is 
very  often  lower  than  the  valuation. 

6879.  Then  you  have  allowed  half  the  poor  rate  on 
the  rent? — Exactly. 

2 Z 
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6880.  And  then  you  add  that  to  the  tenant? — 
Yes,  sir. 

6881.  Well,  now,  do  you,  in  assessing  the  amount 
of  a fair  rent,  do  you  take  into  consideration  the 
prices  at  which  tenements  are  sold  in  the  district ? — I 
have  never  done  so. 

6882.  Do  you  value  the  holding  having  regard  to 
the  fact  that  the  tenant  is  a sitting  tenant  or  an  in- 
coming tenant  ? — I value  it  as  if  lie  were  an  incoming 
tenant. 

6883.  Then  you  value  it  differently  from  the  sit- 
ting tenant  ? — I value  it  as  if  it  were  in  the  hands  of 
the  landlord,  and  that  he  was  about  to  let  it  to  an  in- 
coming tenant. 

6884.  Then  you  don’t  allow  anything  for  what  has 
been  called  occupation  interest  ? — Certainly  not. 

6885.  Either  expressly  or 1 — Either  directly  or 

indirectly. 

6886.  You  know  this  question  of  so-called  unprova- 
bility ? — Yes,  I do  ; I have  come  across  a good  deal  of 
it  lately. 

6887.  The  case  of  reclaimed  bog  ? — Yes,  reclaimed 
bog  and  mountain. 

6888.  Mountain? — Well,  perhaps,  I could  hardly 
•call  it  mountain,  because  it  was  not  very  high  land. 
It  was  rough  land  adjoining  mountain. 

6889.  Where  the  bog  has  been  reclaimed  ? — Yes. 

6890.  How  do  you  deal  with  that  ? — T estimate  as 
well  as  I can  what  I think  should  be  the  original 
value  of  the  reclaimed  land.  Then  I would  endeavour 
to  ascertain  what  the  increased  letting  value  was  over 
and  above  what  the  actual  value  was,  and  then  I 
would  divide  that  between  the  landlord  and  the 
tenant. 

6891.  In  equal  proportions  ? — Yes. 

6892.  Do  you  allow  the  tenant  for  interest  on  the 
cost  of  his  reclamation  ? — I would  allow  bim  interest 
on  the  cost  of  production.  The  tenant  has  not  only 
to  carry  out  the  improvements,  but  he  has  also  to 
maintain  them. 

6893.  What  percentage  would  you  allow  him  on 
the  cost  of  production? — I would  allow  him  five  per 
cent,  on  the  expenditure  and  cost  of  maintenance. 

6894.  And  then  if  there  was  anything  left,  you 
would  divide  it  in  equal  shares  between  the  landlord 
and  the  tenant? — Quite  so. 

6895.  How  do  you  deal  with  the  fences  ? — Well, 
we  always  get  instructions  from  our  Legal  Com- 
missioner with  regard  to  the  way  we  are  to  deal  with 
the  fences. 

6896.  Do  you  value  them  on  the  assumption  that 
all  the  visible  improvements  belong  to  the  tenant? — 
We  get  instructions  from  our  legal  colleague  about 
that. 

6897.  Do  jrou  allow  for  fences  that  are  no  good? — 
No,  sir,  I never  do.  We  allow  for  a certain  number 
of  fences  on  each  farm, 

6898.  Do  you  consider  whether  they  are  useful  to 
the  holding  or  not? — Certainly.  I think  fences  are 
very  useful,  for  instance,  on  a tillage  farm. 

6899.  A certain  amount  of  fences  are  of  course 

necessary.  Do  you  take  into  consideration  whether 
the  amount  of  fences  is  too  much? — Yes.  Small 

holdings  require  more  fences  than  large  ones,  as  they 
require  to  be  made  in  smaller  fields ; larger  holdings 
require  fences  in  proportion  to  their  area. 

6900.  Do  you  ever  allow  claims  for  pulling  down 
fences  and  putting  up  new  ones  in  their  place  ? — No. 

6901.  Are  such  claims  made? — Yes,  very  often. 

6902.  And  they  are  never  allowed  for  ?-— -They  are 
never  allowed  for  so  far  as  I am  concerned.  Not  by 
me  at  least.  I don’t  know  about  others. 

6903.  I am  speaking  with  regard  to  your  own 
experience.  Are  you  in  the  habit  of  assessing  rents 
under  what  is  known  as  the  Ulster  custom  ? — I did  at 
one  time.  I don’t  do  it  now,  as  I have  changed  my 
district. 

6904.  You  fixed  them  as  long  you  remained  in 
Ulster? — Yes.  The  present  chairman  does  not  take 
the  same  view  of  it  exactly  as  my  former  one. 


6905.  Who  is  your  present  chairman? 

Tuckey.  I remember  perfectly  well  that  in  one  case 
the  landlord’s  solicitor  seemed  to  believe  that  we  were 
fixing  less  rent  on  the  holdings  subject  to  the  Ulster 
custom  than  we  otherwise  would  in  other  holdings 
Mr.  Bailey  assured  the  gentleman  that  that  was  not 
the  case,  and  he  then  said  wo  should  satisfy  him  that 
that  was  not  the  case,  and  then  it  was  specified  in  the 
pink  schedule. 

6906.  Have  you  valued  in  true  value  cases? Yes 

I have  been  engaged  in  a few  cases. 

6907.  On  what  principle  do  you  proceed? — The 
way  we  proceed  is,  to  hear  the  ease  first  in  court,  and 
get  some  outside  evidence.  We  then  proceed  to  in- 
spect the  farm,  and  at  the  same  time  fix  a fair  rent. 

We  set  aside  that  fair  rent  as  the  landlord’s  portion, 
and  we  then  consider  that  the  tenant  lias  a lar«e 
interest  too,  almost  corresponding  to  the  rent  of  the 
landlord.  We  allow  him  a certain  number  of  years’ 
purchase  on  that. 

6908.  What  I want  to  know  is  this — supposing 
you  find  the  tenant  paying  £10  a year,  do  you 
estimate  the  true  value  by  multiplying  that  £10 
which  he  pays  by  a certain  number  of  years'  purchase  ? 

— He  must  have  more  than  £10  a year.  He  has  to 
pay  the  landlord  £10  a year,  and  then  he  has  to  live. 

It  is  his  own  interest  we  estimate  and  not  the  land- 
lord's interest.  I must  say  iu  every  true  value 
case  that  I fixed,  I fixed  it  iu  such  a way  that  if  the 
landlord  had  put  it  on  the  market  next  day  he  could 
realize  a good  premium  on  it, 

6909.  Do  you  fix  it  at  the  competition  price* — We 
never  go  near  the  competition  price. 

6910.  Do  you  take  into  consideration  what  similar 
holdings  are  sold  for  in  the  neighbourhood? — As  to 
whether  there  is  a demand  for  similar  land  in  the 
district? 

6911.  Yes? — Well,  we  do  take  that  into  considera- 
tion. I understand  the  matter  to  be  this : — The 
tenant,  in  addition  to  the  £10  a year  which  he  has  to 
pay  to  the  landlord,  must  have  some  saleable  interest 
in  the  holding  besides.  If  he  had  not, ’how  could  he 
manage  to  live  and  to  maintain  his  family  ? 

69 12.  Do  you  consider  the  value  of  the  improve- 
ments plus  something  else  ? — I do,  certainly. 

6913.  There  is  no  deduction  from  the  vent  except 
for  improvements,  do  you  follow  me  ? — Yes. 

6914.  Well,  then  the  rent  is  what  the  tenant  pays 
the  landlord  ? — Yes. 

6915.  And  what  the  landlord  has  not  got  is  a 
deduction  in  respect  of  improvements,  is  it  not  ? — 
What  the  landlord  has  got  is  the  rent  he  receives. 

6916.  I mean  what  the  landlord  has  not  got.  You 
put  down  in  your  schedule,  clause  5,  the  annual  sum. 
paid  to  the  landlord,  which  would  be  the  fair  rent  ot 
the  holding  on  the  assumption  that  all  improvements 
thereon  have  been  made  and  acquired  by  the  landlord. 
Suppose  we  say  put  down  £100  for  that;  now,  then, 
you  should  find  what  are  the  improvements  on  the 
holding,  and  whether  they  are  made  partly  or  wholly 
by  the  tenant,  and  we  will  say  the  present  capital 
value  of  these  is  £200.  Just  take  the  pink  schedule 
and  put  down  £100  at  the  bottom  of  clause  5. 

( Witness  having  done  so.) 

Dr.  Traill. — That  is  the  gross  fair  rent  ? — ( Witness) 

I have  put  that  down. 

6917.  Sir  E.  Fry. — Just  come  to  clause  7 : 

State  improvements  made  wholly  or  partly  by  the  tenant 
or  at  his  cost.” 

Assume  they  are  £200.  Put  down  on  the  first 
column,  “ Present  capital  value,  £200  ” 1 — Yes. 

6918.  The  increased  letting  value  due  thereto  you  , 
would  put  down  as  £10  ? — Yes,  sir. 

6919.  What,  now,  do  you  take  from  the  £100 

would  take  the  £10.  . 

6920.  Then  you  would  bring  out  as  the  fair  rent  ot 

the  holding  in  clause  9 £90,  would  you  %—  Yes.  . 

6921.  Therefore  the  landlord  has  £90  a year  and. 
the  tenant  has  £10  a year  ? - Quite  so. 
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692-.  Now,  then,  if  the  landlord  goes  to  hay  up 
his  tenant,  has  he  to  do  anything  more  than  to 
capitalise  this  value  of  £10  a year  ? — Certainly,  the 
tenant;  must  have  some  interest  in  addition,  undefined 
or  undefinable. 

6923.  How  do  you  arrive  at  that  t— His  interest 
in  the  holding  is  almost  equal  to  the  rent  he  pays  the 

landlord. 

6924.  Why  1 — Because  he  must  get  a living  out 
of  it. 

6925.  Mr.  Vigers. — In  fixing  a fair  rent  you  fix  it 
on  the  basis  of  a fair  proportion  of  the  gross  profit 
that  is  to  be  made  out  of  the  farm  ? — Yes. 

6926.  If  you  leave  something  else  to  the  tenant  in 
fixing  a fair  rent  on  the  holding,  then  you  must  have 
left  something  more  to  the  tenant  than  you  had  a 
right  to  leave.  There  must  be  something  more  to  go 
to  the  landlord  ? — I don’t  really  understand  you. 
The  tenant  must  have  an  interest  in  the  holding  to 
an  extent  more  than  the  £10  a year  in  respect  of  his 
improvements. 

6927.  If  you  multiply  £10  by  twenty  years' pur- 
chase, where  is  the  landlord’s  interest  in  the  estate  ?— 
There  is  £700  left. 

6928.  £90  is  the  fair  rent.  If  you  multiply  £10 
by  twenty  where  does  the  landlord’s  interest  come  in  ? 
—He  has  the  balance  after  you  deduct  the  £10 
multiplied  in  the  same  way,  after  you  take  the  tenant’s 
interest  from  the  £90.  The  chairman’s  figures  are 
right  at  £90. 

6929.  Dr.  Traill. — Take  the  tenant’s  interest  over 
above  the  improvements,  don't  you  assume  in  fixing 
a gross  fair  rent  at  £100  that  you  have  allowed  him 
quite  enough  to  live  on  ? — Probably. 

6930.  Therefore  in  assuming  a fair  rent  you  calcu- 
lated what  the  tenant  was  to  live  on  ? 

6931.  Mr.  Vigers. — You  took  it  out  of  the  profits! 
—We  took  nothing  out  of  the  profits  except  the  cost 
of  production. 

6932.  Wliat  is  the  cost  of  production  made  up  of! 
— It  consists  of  interest  on  capital,  wages  of  labour, 
cost  of  seeds,  manures,  and  so  forth. 

6933.  Dr.  Traill. — If  that  is  the  only  thing  you 
deduct  from  the  gross  produce  of  the  land  you  leave 
him  nothing  except  what  he  sells  1 — He  has  that  to 
work  on  after  paying  £90,  and  he  will  have  to 
live  on  the  balance  until  he  gets  another  crop  out  of 
the  land. 

6934.  Is  that  the  way  you  have  been  fixing  the 
true  value? — I am  telling  you  exactly  how  it  was 
done  by  us. 

6935.  What  is  the  rough  margin  between  the  gross 
fair  rent  and  the  competition  rent,  which  anyone  might 
offer  to  the  landlord  ? — I could  not  answer  that 
without  going  on  the  lands  and  seeing  the  improve- 
ments. 

6936.  I am  talking  of  the  gross  fair  rent  assuming 
that  the  improvements  belong  to  the  landlord! — In 
this  case  it  would  be  £10. 

6937.  Oh,  no ; the  difference  between  the  highest 
rent  which  a solvent  tenant  might  offer  the  landlord 
over  and  above  that? — It  is  the  highest  rent  Sir 
Edward  Pry  gave  me. 

6938.  I understand  you  that  in  fixing  the  gross 
fair  rent  on  a holding  before  you  make  any  deduction 
for  improvements,  and  assuming  that  the  improve- 
ments are  the  landlord’s,  thut  in  assessing  that  gross  fair 
rent  you  consider  it  the  highest  rent  he  could  get  in 
the  market? — If  you  put  it  up  to  competition  he 
would  probably  get  more  for  it.  A man  must  live  on 
his  farm  and  make  a living  out  of  it. 

6939.  What  a solvent,  prudent  tenant  would  pay, 
that  is  the  figure  you  would  put  on  for  the  gross  fair 
rent  of  the  holding  ? —Yes. 

6940.  Mr.  V igers. — Can  yon  give  us  the  details  of 
the  cases  in  which  you  have  had  to  fix  the  true  value  ? 
—It  is  such  a length  of  time  since  that  I really  don’t 
remember  whether  the  last  case  was— the  last  case 
I had  was  in  Armagh,  at  a place  called  Richhill.  I 
don’t  remember  the  figures  or  the  details. 


6941.  Mr.  Fottrell. — What  colleagues  have  you 
acted  with,  Mr.  Davidson? — I have  acted  with  quite 
a number.  The  first  man  was  Mr.  Dillon.  Or  shall 
I give  the  Legal  Commissioners  first?  The  first  of 
the  Legal  Commissioners  I acted  with  was  Mr. 
Reeves,  then  Mr.  Crean,  Mr.  Edge,  Mr.  M'Devifct, 
Mr.  Bailey,  Mr.  Greer  and  Mr.  Tuckey. 

6942.  Those  are  the  Legal  Commissioners  ? — Yes. 

6943.  Now,  give  us  the  names  of  the  Lay  Commis- 
sioners with  whom  you  have  acted  ! — My  lay  col- 
leagues were  Mr.  Dillon,  Mr.  Miller,  Mr.  Patterson, 
Mr.  Thompson,  Mr.  Wilson  and  Mi-.  Bolster. 

6944.  These  were  your  lay  colleagues  ? — They  were. 

6945.  Did  you  ever  discover  any  of  these  gentle- 
men to  make  allowance  for  what  is  called  occupation 
interest  ? — I never  did. 

6946.  You  have  no  reason  to  believe  they  did  ? 

I have  not. 

6947.  Mr.  Chambers. — You  have  explained  to  the 
Commission  the  system  by  which  you  fixed  your  fair 
rent? — Yes. 

6948.  And,  in  the  ordinary  course,  those  gentlemen 
whose  names  you  have  mentioned,  lay  and  legal, 
followed  the  same  principle  which  you  have  explained 
to  the  Court  in  fixing  a fair  rent?— So  far  as  I know, 
they  did. 

6949.  I suppose  you  frequently  discussed  the  ques- 
tion of  fixing  a fair  rent  with  them  ?— I frequently 
discussed  the  question  of  value. 

6950.  And  how  you  fixed  the  rent,  also,  I sup- 
pose ? — Yes. 

6951.  Now,  there  is  one  other  matter.  Mr.  Bailey, 

I think  you  told  us,  told  you  to  put  this  endorsement 
at  the  end  of  the  pink  schedule : — 

“ This  holding  is  subject  to  the  Ulster  custom,  but  no 
special  deduction  lias  been  made  in  respect  of  it"? 

Yes,  after  consulting  with  my  lay  colleague. 

6S52.  Can  you  tell  us  what  meaning  you  attach  to 
the  word  “ special  " in  this  case  ? — I don’t  know. 
The  reason  it  was  put  in  was  because  some  solicitor 
to  the  landlord  in  Armagh  made  use  of  an  expression 
to  the  effect  that  we  were  putting  on  less  rent  on 
holdings  subject  to  the  Ulster  custom  than  in  others. 
Then  Mr.  Bailey  told  ns  to  make  this  addition. 

6953.  That  means  that  you  were  allowing  for  occu- 
pation interest? —We  did  not  allow  for  occupation 
interest. 

6954.  That  you  were  making  special  deductions 
for  tenants  in  Ulster? — Yes. 

6955.  Mr.  Tuckey,  you  told  us,  took  a different 
view  from  Mr.  Bailey?— Not  exactly  a different  view. 

I did  not  mean  that. 

6956.  I only  mentioned  what  yon  said? — Well,  if 
I said  he  took  a different  view,  perhaps  I went  too 
far.  1 said  we  didn’t  do  it. 

6957.  When  you  go  upon  the  farm  and  examine 
it,  to  fill  up  the  first  item  on  the  top  of  page  5,  do 
you  fix  the  rent,  field  by  field,  or  do  you  form  an 
estimate  of  the  holding  as  a whole? — We  fix  the  rent 
field  by  field. 

6958.  Then,  as  a result  of  that,  do  you  form  an 
estimate  as  to  what  the  proper  rent  should  be,  assum- 
ing that  the  holding  was  in  the  hands  of  the  landlord, 
and  that  he  was  about  to  let  it  to  an  incoming 
tenant? — I do. 

6959.  Now,  what  I want  to  get  at  is  this.  Had 
you  present  in  your  mind,  when  you  were  doing  that, 
the  state  that  the  farm  was  in  before  any  improve- 
ments were  effected  on  it? — No ; we  always  take  the 
lands  as  we  find  them. 

6960.  Therefore,  I take  it  that  when  you  go  to 
make  a deduction  in  respect  of  improvements,  it  is 
not  the  actual  value  of  the  improvements  you  take 
into  account,  but  the  increased  letting  value  in  respect 
of  them  ? — The  improvements  are  set  out  on  the  list. 

6961.  After  you  estimate  the  rent  of  the  holding, 
the  first  item  that  you  bring  to  your  mind  is  the 
separate  item  of  improvements  ? — We  take  the  list  as 
we  find  it. 
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6962.  It  is  not  until  you  go  to  deduct  that  you 
make  a special  deduction  in  respect  of  the  value  of 
the  improvements? — We  first  fill  up  one  side  of  the 
pink  schedule,  and  then  we  fill  up  the  other. 

6963.  Have  you  ever  tested  yourself  to  know, 
whether  or  not  in  the  general  valuation  you  put  upon 
the  holding,  whether  or  not  you  allowed  something 
corresponding  to  the  interest  of  the  improvements. 
Have  you  ever  tested  yourself  whether  or  not  you 
put  too  low  a value  upon  the  farm  generally? — -I 
understand. 

6964.  Have  you  ever  tested  vourself  in  that  way  ? — 
No  ; I have  not. 

6965.  Before  1896,  what  was  your  rule  as  regards 
fences  in  Ulster  ? — Any  holding  which  was  subject 
to  the  Ulster  custom,  all  visible  improvements,  in- 
cluding the  fences,  went  to  the  tenant. 

6966.  That  is  whether  the  tenant  made  them  or 
not  ? — Exactly ; all  visible  improvements,  no  matter 
by  whom  made,  including  the  fences,  were  supposed 
to  be,  or  assumed  to  be,  the  property  of  the  tenant, 
unless  the  landlord  proved  otherwise. 

6967.  That  is  how  you  interpret  the  Ulster  custom  ? 
— That  is  liow  it  was  interpreted  for  me.  It  may  be 
right  or  not ; I do  not  know. 

6968.  How  do  you  deal  with  roads;  do  you 
measure  them  into  the  acreage  of  the  farm  ? — The 
county  roads  are  excluded,  but  an  accommodation  road 
is  counted  in. 

6969.  If  a county  road  runs  through  a farm,  do 
you  add  to  the  letting  value  of  the  farm  1 — Certainly. 

6970.  Take  this  matter  of  bog.  When  you  arc 
dealing  with  reclamation  of  bog,  do  you  ever  take 
into  consideration  at  all  the  quantity  of  turf  that  the 
tenant  has  cut  away  before  he  comes  to  the  part  of 
the  bog  that  he  reclaims  X — That  depends  whether  the 
tenant  has  taken  them  away  or  the  landlord  has  sold 
them  to  other  tenants. 

6971.  Do  you  say  you  take  that  into  consideration  ? 
— That  generally  comes  out  in  court. 

6972.  Take  a case  in  which  the  tenant  has  cut  away 
the  turf  and  has  sold  it,  or  used  it  on  his  farm,  do 
you  make  any  allowance  for  that? — Well,  that  is 
generally  an  encroachment.  If  he  has  enjoyed  tur- 
bary, I do  not  think  he  is  entitled  to  the  same  amount 
of  consideration  as  if  he  had  had  land  cut  over  by 
others. 

6973.  But  do  you  take  that  into  consideration? — 
Yes,  T believe  I do. 

6974.  How  do  you  take  it  into  consideration? — 
We  put  a smaller  price  on  the  amount  we  allow  for 
reclamation,  or  at  least  put  a smaller  amount  for  re- 
clamation, consequently  more  would  go  to  the  land- 
lord. 

6975.  Am  I right  in  assuming  that  this  turbary 
in  the  North  of  Ireland  is  getting  very  valuable  ? — 
Yes. 

6976.  About  how  much  would  it  be  worth  an 
acre  ? — It  depends  altogether  on  the  district. 

6977.  Can  you  give  me  any  idea  of  the  value  of 
an  acre  of  turf? — About  15s.  a rood,  10s.  and  5s. 

6978.  Assuming  a farm  in  an  average  position  in 
county  Down,  in  proximity  to  Belfast,  and  assuming 
that  there  have  been  no  improvements  made  since 
1881  on  that  holding,  what  reduction  would  you  make 
by  virtue  of  the  fall  in  prices,  in  your  opinion,  leav- 
ing out  the  Act  of  1896  ? — The  returns  we  get  sup- 
plied to  us  by  the  Land  Commission. 

6979.  Do  you  value  land  in  the  North  of  Ireland 
— in  county  Antrim  and  county  Down — upon  the 
returns  of  the  Land  Commission  ? — I endeavour,  as 
far  as  possible,  to  get  a list  of  local  prices. 

6980.  Do  you  act  upon  the  returns  of  the  Land 
Uom  mission  as  regards  prices  in  fixing  rents  upon 
the  farms  of  Antrim  and  Down  ? — I may  answer  you 
this  way.  I am  fixing  rents  now  in  the  Union  of 
Ballymena,  and  I am  acting  on  the  prices  in  Bally- 
mena. 

6981.  Where  do  you' get  those  prices? — They  are 
furnished  from  the  market  there. 


6982.  Are  they  sworn  to  in  court?— They  are 
simply  taken  from  the  place. 

6983.  Then  I take  it  you  do  not  act  upon  the  re- 
turns of  the  Land  Commission,  but  upon  local  prices! 
— We  must  have  both  before  our  minds.  There  are 
certain  things  returned  in  the  Land  Commission’s  re- 
turns  that  are  not  in  the  local  table,  and  vicr.  versa 

6984.  But  the  principal  crops  in  the  North  of 

Ireland  are  probably  oats,  potatoes,  pork,  <fcc.  ? Yes 

6985.  Won’t  you  get  these  from  any  market  in- 
specter  in  any  market  town  in  the  North  of  Ireland  ? 
— .Yes,  if  you  take  tire  trouble  to  look  for  them. 

6986.  Do  yon  act  upon  the  return  you^get  from 
the  local  inspector,  or  do  you  act  upon  the  Land 
Commission  prices? — I say  we  act  mast  upon  the 
returns  from  the  Land  Commission,  because  I con- 
sider these  more  reliable. 

6987.  Now,  I pass  to  another  matter  ; you  are 
quite  familiar  of  course  with  valuers  coming  up  from 
both  landlord  and  tenant  in  court  and  giving  their 
evidence  as  regards  value  ? — Yes. 

6988.  Have  you  ever  heard  it  in  court,  or  is  it 
your  experience,  the  tenant’s  valuer  say  that  his 
valuation  was  baaed  upon  the  fact  that  the  tenant  was 
a sitting  tenant  ? — No,  it  is  generally  the  other  way. 

6989.  la  Antrim  and  Down? — Yes,  that  is  my 
impression.  I have  never  put  the  question,  but  I 
think  that  is  the  way  they’  give  it. 

6990.  Have  you  over  heard  the  other  valuer,  for 
the  landlord,  saying  that  liis  valuation  was  based 
upon  the  sitting  tenant? — I do  not  think  I did. 

6991.  Assuming  that  the  prices  of  tenant-right — 
of  the  tenant's  interest  have  gone  up,  and  that  the 
price  of  the  landlord's  interest  in  rent  has  gone  down, 
assuming  that,  would  you  think  that  the  natural 
inference  from  that  would  bo  that  the  rent  was  too 
low  ? — It  looks  like  that  on  the  face  of  it. 

6992.  Dr.  Traill. — Are  you  a farmer  yourself?-  - 
Yes. 

6993.  A tenant  farmer  ? — Yes. 

6994.  Mr.  Harrington. — In  the  case  put  to  you  of 
the  sale  of  an  interest  in  a holding  where  the  rent 
was  £90 — in  a case  of  that  kind,  when  you  are 
originally  assessing  the  profits  of  the  farm,  assessing 
the  rent,  do  you  generally  divide  the  profits  of  the 
farm  as  half  to  the  landlord  and  half  to  the  tenant  ? — 
That  is  generally  the  case  ; the  net  profit,  after  taking 
away  the  cost  of  production,  to  be  divided  between 
the  two. 

6995.  Then  in  the  assumption  of  computing  the 
number  of  years’  purchase  for  the  holding,  while  you 
are  speaking  of  computing  it  upon  the  year's  rent,  are 
you  really,  as  a matter  of  fact,  computing  it  upon  the 
tenant’s  profit,  which  generally  is  equal  to  the  years’ 
rent  ? — I did  not  say  so. 

6996.  I think  Dr.  Traill  put  it  very  fairly,  and 
I accept  his  statement,  that  while  tenants  generally 
speak  of  so  many  years’  purchase — 

6997.  Mr.  Campbell. — That  is  not  the  view  the 
witness  gives. 

6998.  Mr.  Harrington. — Sometimes  the  proportion 
may  be  more  than  one-half,  sometimes  it  may  be  less 
than  one-half,  according  as  the  farm  is  a tillage  farm 
or  otherwise,  but,  as  a general  rule,  is  not  the  profit 
which  the  tenant  is  assumed  to  have  out  of  the 
holding,  for  working  in  it,  living  in  it,  spending  liis 
capital  in  it — is  not  one-half  assumed  as  the  proportion 
which  the  landlord  should  get  out  of  it  as  the  pro- 
portion of  the  rent? — Yes. 

6999.  Then  if  the  tenant  is  selling  his  interest  in 
the  holding,  he  sells,  I assume,  his  interest  in  the 
improvements  in  addition  to  that  profit  which  is 
supposed  to  go  to  him  for  the  working  of  the  farm  ? 
Yes. 

7000.  That  is  your  view  of  what  the  tenant  has  to 
sell  ? — Yes. 

7001.  And  to  act  on  the  assumption  that  ha 
had  merely  an  interest  of  £10  a year,  because  that 
was  the  interest  of  the  improvements  he  had  effected, 
would  be  to  buy  him  out  as  if  he  had  no  profits  at 
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aU  from  l>is  industry  iu  it  nnd  jis  if  he  got  no  living 
in  the  land  and  had  merely  the  interest  on  his 
improvements? — Certainly,  it  would  leave  him  no 
tenant-right  beyond  his  improvements. 

7002.  Nothing  for  the  profits  lie  had  been  making 
or  was  supposed  to  lie  making,  you  have  been  asked 
a question  as  to  the  evidence  given  to  you  in  court  as 
a basis  on  which  the  tenant’s  valuer  and  the  land- 
lord’s valuer  proceed. — whatever  may  be  the  basis  on 
which  they  base  their  calculations,  is  your  valuation 
of  the  land  subsequently  guided  entirely  by  the 
consideration  that  the  land  is  let  by  the  landlord  to 
an  incoming  tenant? — We  value  the  land  in  the  first 
instance  as  we  find  it. 

7003.  And  altogether  irrespective  of  any  basis 
which  may  be  established  either  by  the  landlord's 
valuer  or  the  tenant’s  valuer  in  court  ? —That  goes 
without  saying.  We  value  the  land  as  we  find  it, 
and  whatever  improvements  the  tenant  has  made  we 
deduct  accordingly. 

7004.  You  were  asked  a question  by  Sir  Edward 
Fry  about  the  poor  rate.  You  said,  I think,  that  up 
to  the  present  your  custom  had  been  to  allow  the 
landlord  half  the  poor  rate.  I wanted  to  see  whether 
tliat  is  not  really  allowing  him  the  whole.  If  you 
look  at  the  marginal  note  you  will  see  that  in 
assessing  the  rent  of  the  holding  you  are  to  assume 
the  landlord  pays  half,  when  to  discharge  his  statu- 
table obligation  he  should  pay  the  whole.  Should 
yon  not  then  deduct  it  from  his  rent  instead  of  adding 
it.  If  you  add  the  half  don’t  you  recoup  him  for  the 
whole  rate  ? — No. 

7005.  The  statutable  proportion  of  the  poor  rate 
in  cases  of  £4  is  the  whole.  If  you  overlook  that 
fact,  and  if  you  assume  that  the  landlord  pays  half 
when  he  is  bound  by  statute  to  pay  the  whole,  you 
relieve  the  landlord  by  the  assumption  to  the  extent 
of  the  half  l— Witness  did  not  reply. 

700G.  I will  repeat  the  question  again.  I do  not 
think  it  is  involved.  The  statutory  obligation  of  the 
landlord  in  a £4  holding  is  to  pay  the  whole.  If 
you  value  on  the  assumption  that  he  pays  half,  don’t 
yon  relieve  him  of  one-half  by  the  assumption? — Yes, 
you  do. 

7007.  Then  if  you  assume  one-half  should  not  you 
you  deduct  it  instead  of  adding  it  ? — 1 think  it  should 
not  be  added.  We  are  supposed  to  value  it  ou  that 
assumption.  We  do  it  according  to  statute  and  our 
direction. 

7008.  Dr.  Traill. — If  as  a matter  of  fact  the  land- 
lord does  pay  the  whole  and  you  only  assume  him  to 
to  have  paid  one-half,  why  shouldn’t  you  give  him 
back  ? — Does  not  the  result  of  one  operation  cancel 
the  other?  He  is  bound  to  pay  the  whole ; but  we 
calculate  it  on  the  basis  that  be  only  pays  the  half. 

7009.  Doesn’t  he  pay  the  whole  as  a matter  of 
fact  ? — Therefore,  doesn’t  the  one  operation  cancel  the 
•other? 

7010.  Do  you  think  as  a result  that  the  landlord 
pays  the  whole? — If  Mr.  Harrington’s  contention 
were  true  the  tenant  pays  the  whole. 

Mr.  Harrington. — He  pays  it  in  his  i-ent 

7011.  Dr.  Traill. — Do  you  consider  the  effect  of  it 
is  the  tenant  pays  the  rate  ? — If  Mr.  Harrington's 
contention  is  right  the  tenant  pays  the  whole.  I 
consider  the  landlord  pays  the  whole  in  the  first 
instance. 

7012.  And  do  you  consider  that  you  have  acted  ou 
the  sohedule — that  lie  still  continues  to  pay  the 
whole  ? 

Sir  E.  Fry. — Perhaps  you  would  rather  not  give 
an  opinion  about  it. 

Mr.  Harrington. — This  is  a puzzle,  sir.  I think 
it  is  very  simple,  but  it  seems  very  involved  to  the 
Commissioners  up  to  the  present. 

Dr.  Traill. — Do  you  think  the  landlord  or  the 
tenant  pays  the  whole  ? — I think  that  the  landlord 
pays  the  whole  in  the  first  instance.  On  the  £4  he 
pays  the  entire  poor  rate. 

7013.  Outside?— Yes,  outside.  Then,  I think,  for 


that  reason,  if  we  make  it  up  on  the  assumption  that  Uci.  s,  1S97. 
he  pays  the  half,  we  are  bound  to  add  the  half  year.  Mr  xjiomaa 
Mr.  Harrington  tried  to  puzzle  me,  and  he  nearly  Davidson, 
succeeded. 

7014.  Mr.  Harrington.  - I did  not  do  anything  of 
the  kind.  I am  perfectly  clear  my  contention  is 
right,  and  the  most  intelligent  Commissioner  I had 
before  me  stated  it. 

7015.  Sir  E.  Fry. — Do  not  let  us  have  statements 
of  counsel’s  convictions.  We  are  glad  to  hear  their 
arguments,  but  they  ought  to  abstain  from  giving 
their  convictions.  It  is  not  their  duty  to  give  them, 
and  it  is  very  embarrassing  if  they  do.  I am  only 
expressing  it  as  a general  rule. 

Mr.  Harrington. — I would  not  be  expressing  the 
case  before  you  if  it  was  not  my  conviction. 

Mr.  V users. — You  say  that  a man  coming  in  to 
buy  a tenant’s  interest  would  give  twenty  years’ 
purchase,  and  you  do  not  put  it  down  as  rent  but  as 
profit  ? — 1 did  notmeanto  say  twenty  years’  purchase, 
but  any  number. 

7016.  What  is  the  incoming  tenant  to  live  upon  if 
you  make  him  pay  seventeen,  eighteen,  or  nineteen 
years’  purchase  of  the  outgoing  tenant's  profits? — He 
simply  steps  into  his  predecessor’s  shoes. 

701 7.  And  he  has  to  work  for  nothing  for  seventeen 
or  eighteen  years? — The  fact  remains  that  that  is 
done. 

7018.  You  do  not  think  that  this  is  brought  about, 
that  there  is  something  else  he  has  as  profit  beyond 
the  rent  ? — I do  not  see  what  else  is  left  beyond  the 
rent  and  an  equivalent  profit  to  the  tenant. 

7019.  And  you  think  he  has  reason  to  give  the 
outgoing  tenant  twenty  years’  purchase  or  whatever 
the  case  may  be  upon  his  trade  profits  ? — I do  not 
know,  but  if  you  take  the  comparative  value  it  is 
very  high  ; but  giving  the  true  value,  we  never  gave 
any  sum  approaching  the  comparative  value. 

7020.  I mean  whatever  multiplier  you  use,  if  it  is 
only  five,  six,  seven,  or  ten  years,  the  incoming 
tenant  has  no  profit  for  those  years? — He  gets  no 
profit  for  the  money  invested. 

7021.  But  he  lias  to  work  for  five,  six,  ten,  or 
twenty  years,  according  to  the  number  you  multiply 
by  ? — He  simply  steps  in  and  takes  whatever  profits 
his  predecessor  makes  the  produce  pay. 

7022.  Oh,  no,  he  takes  it  away  in  a lump  sum  if 
you  have  fixed  the  fair  rent. 

Witness,  having  concluded  his  evidence,  said — 

There  is  a matter  which  is  rather  personal  I would 
like  to  bring  before  tbe  court  just  now.  Mr.  Camp- 
bell, on  the  first  day  the  Commission  sat,  in  his 
opening  speech,  referring  to  the  proceedings  of  the  Sub- 
Commission  which  sat  at  Ballymena,  on  September 
14th,  constituted  by  two  lay  commissioners  with- 
out a chairman,  said  that  lie  had  been  instructed  by 
an  eminent  solicitor  from  the  North  of  Ireland,  that 
he  appeared  there  and  mode  a protest  against  the 
constitution  of  the  court,  that  we  set  aside  his 
objections  and  proceeded  to  hear  the  case,  dealing 
with  the  law  points  that  arose.  I take  it  that  Mr. 

Young  is  the  solicitor. 

7023.  Sir  E.  Fry. — Were  you  one  of  the  Lay 
Commissioners? — Yes.  The  fact  of  the  matter  is 
that  Mr.  Young  was  there  appearing  for  the  landlord, 
but  he  never  made  the  slightest  objection  to  the 
constitution  of  the  court  till  the  last  case  was  dis- 
posed of.  He  then  formally  raised  the  objection,  as 
he  said  he  intended  bringing  it  forward  in  some  other 
court.  With  regard  to  the  second  question  dealing 
with  law  points,  we  did  certainly  deal  with  one  law 
point.  Almost  at  the  conclusion  of  the  case  Mr. 

Youug  elicited  that  a witness  had  said  his  son  had 
possession  of  two-thirds  of  a holding,  whereas  he  had 
only  possession  of  one-third.  I was  presiding.  Well, 

I asked  Mr.  Currie,  the  solicitor  for  the  tenant,  had 
lie  anything  to  say  for  his  case,  and  he  said,  “ Oh,  no  ; 
having  regard  to  the  admission  made  by  my  client  I 
cannot  sustain  the  case,  and  I consent  to  its  being 
dismissed.”  I accordingly  did  dismiss  the-  case. 
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7024.  And  it  was  dismissed  by  consent1! — Yes,  by 
consent  of  both  parties.  As  to  the  other  cases  in 
which  the  law  points  arose,  I heard  the  cases,  left 
the  law  points  over  for  the  Legal  Commissioner,  aud 
the  cases  were  adjourned  and  were  reheard  entirely. 

7025.  Did  you  reserve  the  point  of  law  for  the 
Legal  Commissioner,  or  the  whole  case  1 — The  case  was 
entirely  reheard. 

702G.  You  heard  it  and  it  was  reheard  ? — Yes. 

7027.  Mr.  Campbell — Was  not  the  rehearing  only 
fixed  after  my  complaint  in  Dublin? — No ; the  date 
of  the  rehearing  was  September  28. 


Mr.  Campbell. — And  we  opened  here  on  the  22nd. 

Sir  E.  Fry. — That  is  so. 

Witness. — It  looks  like  it,  but  I wrote  to  the 
Registrar  of  the  Commission,  and  I said  we  wished  to 
have  these  wises  reheard. 

7028.  When  did  j'ou  write? — The  day  after  the 
cases  were  heat'd.  That  was,  J think,  the  15th,  and 
I wrote  on  the  16th.  He  told  me  to  mention  the 
matter  to  the  tenant’s  solicitor.  Of  course  I do  not 
blatne  Mr.  Campbell ; he  is  acting  on  his  instructions. 

Mr.  Campbell. — I can  only  repeat  what  I have  said 
already. 


Mr.  John  W. 
Bassett. 


Mr.  John  W.  Bassett  called  and  examined. 


7029.  Sir  E.  Fry. — You,  I think,  have  been  ap- 
pointed an  Assistant  Commissioner? — Yes;  I am  an 
Assistant  Lay-Commissioner. 

7030.  When  were  you  appointed  ? — December, 
1896. 

7031.  Before  that  yon  had  experience  in  farming? 
—I  had. 

7032.  Were  you  a tenant  farmer? — I assisted  my 
father  in  farming  from  1872  to  1S78,  and  during  that 
time  we  obtained  two  first  prizes  and  the  cup  for  two 
years  for  the  best  cultivated  farm  in  the  barony  of 
Lecnle,  and  we  won  first  prize  and  the  cup  for  two 
years  for  the  best  root  crops.  Up  to  1884  1 assisted 
with  the  general  management  of  the  farm,  and  since 
the  death  of  my  father  I have  assisted  generally  in 
the  management  up  to  the  present  time. 

7033.  Have  yon  any  experience  in  surveying? — 
Yes  ; I was  Assistant  County  Surveyor  previous  to 
my  appointment,  and  I have  also  acted  as  land  valuer 
and  surveyor.  Since  the  passing  of  the  Land  Act  I 
surveyed  over  1,000  farms 

7034.  You  did  not  value  for  the  Land  Commission  ? 
— I was  officially  connected,  with  the  county,  and  I 
only  made  private  valuations ; I did  not  give  evidence 
in  court.  I did  give  evidence  on  behalf  of  120 
tenants  before  Mr.  Murphy,  Government  Arbitrator, 
in  connection  with  the  Belfast  Waterworks. 

7035.  But  that  was  a different  matter? — It  was 
valuing  of  land. 

7036.  But  the  case  of  the  Belfast  Waterworks  was 
not  a question  of  fair  rent? — No;  it  was  a question 
of  value. 

7037.  Taking  the  amount  to  be  paid  by  the  Corpo- 
ration or  somebody  for  the  land? — Yes. 

7038.  Then,  were  you  ever  articled  to  a surveyor 
or  anything  of  the  sort  ? — I was.  I served  my  time 
with  the  late  Mr.  Henry  Smyth,  County  Surveyor  for 
Down. 

7039.  Therefore  you  have  had  considerable  ex- 
perience, both  in  surveying  and  farming? — I have. 

7040.  I believe  your  attention  has  been  greatly 
drawn  to  the  effect  of  the  depression  in  agricultural 
produce  ? _ I ought  to  ask  you  firat  where  you  have 
been  principally  occupied  in  your  character  of  Assistant 
Commissioner  ? — In  county  Donegal  since  my  appoint- 
ment. 

7041.  Entirely?— Yes. 

7042.  You  have  considered  a good  deal  the  effect 
of  the  depression  of  prices? — I have.  Prior  to  my 
appointment  I prepared  a list  of  the  prices  of  the 
several  articles  of  produce  on  an  ordinary  agricultural 
holding,  excluding  flax,  for  the  months  of  October, 
November,  December  and  January  in  each  year,  from 
1872  to  1896,  in  order  that  I might  be  able  to 
ascertain  as  correctly  as  possible  the  effect  of  the  fall 
in  prices  of  agriculture  on  a holding  of  sixty  acres. 

7043.  Have  you  that  table  here? — Yes,  I have. 

7044.  Would  you  hand  it  in  to  us  ? — I will  prepare 
a copy  and  hand  it  in.  Those  prices  that  I took  were 
the  local  prices  in  the  town.  The  farm  that  I made 
my  standard  was  our  own  farm.  (Hands  in  calcula- 
tion). 

7045.  Is  that  in  Donegal  1 — It  is  in  county  Down. 

7046.  You  took  the  prices,  you  say,  from  1872  to 


1896  ? — Yes.  Wheu  I had  the  general  prices  from 
1872  to  1896.  I took  the  average  of  ten  years  prior 
to  1381,  and  for  the  ten  years  prior  to  1896,  and  I 
can  give  you  also  three  intervening  years. 

7047-8.  Would  you  give  the  general  result  of  that 
investigation  of  yours  ? — Yes.  Taking  the  ten  years 
prior  to  1881,  the  gross  producing  power  of  the  sixty 
acres  amounts  to  £449  15s.,  and  I estimate  the  cost 
of  production  at  £221  16s.  3d.,  which  left  a net  profit 
of  £227  18s.  9 d. 

7049.  Therefore,  the  cost  of  production  isalittle  over 
50  per  cent.?— Yes.  I ascertained  then  that  the  re- 
lation between  rent  and  profit  was  less  than  one-third 
slightly. 

That  is  to  say  you  divide  the  balance  by  three? — 

I divide  the  balance  by  three.  Then  I took  the  ten 
years  prior  to  1896,  that  is,  up  to  1895-’96,  and  the 
gross  produce  on  the  average  price  in  these  years  was 
£334.  The  cost  of  pi-oduction  was  £211,  which  left 
£123. 

7050.  Sir  E.  Fry. — It  had  gone  down  from  what? 
— From  £449  15s.  to  £334.  That  was  the  gross. 
The  net  went  down  from  £227  to  £123,  the  effect  of 
the  fall  in  prices  being  that  the  reduction  in  the  gross, 
comparing  the  ten  years  prior  to  1881  with  the  same 
period  prior  to  1896  was  25 £ per  cent.,  and  the  re- 
duction in  the  net  result  was  46  per  cent. 

7051.  What  standard  did  you  take  for  the  prices — 
did  you  take  the  local  market? — The  local  market, 
the  market  I knew. 

7052.  Did  you  take  the  Belfast  market? — No,  the 
local  market  in  which  we  were  in  the  habit  of  dis- 
posing our  produce. 

7053.  Wbat  market  was  that? — Downpatrick. 
Having  ascertained  those  figures  I proceeded  to  con- 
sider what  would  be  a fair  and  equitable  division  of 
the  profits,  and  1 arrived  at  the  conclusion  that  the 
tenant  should  receive  interest  at  the  rate  of  5 per 
cent,  for  liis  necessary  buildings,  fences,  drains,  etc. 

I estimate  that  the  necessary  dwelling  house  suitable 
for  a holding  at  the  present  time  of  sixty  acres  was  ■ 
£200.  I estimate  that  the  farm  offices  would  cost 
£20U,  and  that  the  fences  and  drains — bearing  in 
mind  that  the  value  had  depreciated  on  the  sixty  acres 
— would  he  about  3s.  an  acre  per  year,  or  £180. 

7054.  Yon  say  3s.  per  acre? — Yes,  for  fences  and 
drains,  which  I capitalise  at  £3  an  acre.  It  would 
have  been  necessary  formerly  to  expend  £6  an  acre 
on  fences  and  drainage,  hut  on  account  of  the  deprecia- 
tion in  the  prices  it  was  necessary  to  depreciate  the 
value  of  the  fences  and  drains,  and  I consider  that 
would  be  met  by  3s.  an  acre. 

7055.  And  therefore  you  consider  improvements — 
buildings,  fences  and  so  on — ought  to  go  down 
altogether  with  the  value  of  the  land  ? — I do,  sir.  I do 
not  think  you  can  fairly  reduce  the  value  of  the  im- 
plements. Allow  £90  for  implements,  the  stock 
necessary  for  the  farm  is  £190  ; making  the  total 
capital  in  respect  to  the  dwelling-house,  offices,  drams, 
fences,  implements  and  stock,  £860.  For  this  the 
tenant  was  receiving  one-third  of  the  net  profits,  that 
is  £41.  The  original  amount  that  I had  to  deal  with 
was  £123.  That  was  divided  into  three  shares.  One 
share  was  for  rent,  the . other  for  improvements  and 
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for  capital,  and  the  third  share  was  for  the  tenant's 
protit.  Do  you  follow  me. 

7056.  Yes.  That  is  to  say,  having  deducted  the 

cost  of  production  from  the  gross  produce,  you  divide 
the  balance  into  three  parts,  and  you  assign  one  to 
the  land,  the  other  to  the  improvements,  and  the 
other  to  the  tenant  ? — Yes.  1 estimate  one  for  rent, 

one  for  capital  and  improvements,  and  one  for  the 
teuant’s  share  for  his  skill  and  labour. 

7057.  Wages  and  superintendence  and  skill  1 — Yes. 

7058.  Those  figures  relate  to  1881! — No,  sir; 
they  deal  with  the  last  ten  years  ; these  were  the  depre- 
ciated prices  ; the  average  result  of  that  was  that  on 
the  sixty-acre  holdiug  the  net  fair  rent  was  14s.  an 
acre ; but,  as  we  are  required  by  Act  of  Parliament 
to  assume  that  the  buildings,  fences,  and  drains  were 
the  property  of  the  landlord,  I was  then  obliged  to 
add  to  that  what  I had  included  in  the  capital — that 
was  3s.  an  acre,  or  £3  an  acre — which  I allowed  for 
fences  and  drains,  which  made  my  standard  average 
17s.  per  acre. 

7059.  That  seems  to  some  extent  a theoretical 
calculation  1 — It  is  a practical  one.  I will  prove 
it  in  cases  of  valuations  in  Donegal.  Since  I 
went  to  Donegal  I had  to  re-adjust  my  standard 
them,  in  order  to  meet  the  difference  between  Donegal 
and  Down. 

7000.  I mean  it  is  theoretical  in  this,  that  in 
dividing  the  surplus  into  thirds,  you  seemed  to  do  so 
without  any  special  inquiry  as  to  the  character  of  the 
land,  its  capacity  for  production,  its  value  agricul- 
turally, and  the  amount  of  buildings.  You  seem  to 
divide  it  into  thirds  a priori] — Because  I consider  that 
the  tenant  must  have  at  least  that  proportion  of  the 
net  results  in  order  to  work  his  farm  in  a proper 
manner  ; that  is  to  say,  a solvent  tenant  coming  in 
and  taking  a farm  from  the  landlord.  A solvent 
tenant  if  he  is  intending  to  live  on  his  holding,  and 
to  maintain  liis  buildings  and  fences  in  a proper 
manner,  must  have  one-third  for  his  capital,  and  one- 
tliird  for  his  own  profits. 

7061.  Surely  that  would  vary  very  much  with 
the  character  of  the  farm  and  the  expense  of 
working,  and  the  expense  of  necessary  buildings ! — 
If  there  is  an  extra  expense  in  farming  the 
holding,  that  comes  in  in  the  question  of  the  cost  of 
production. 

7062.  When  you  came  to  be  appointed  a valuer, 
you  had  of  course  to  apply  your  experience  to  the 
filling  up  of  the  pink  schedule! — I had,  sir. 

7063.  Now,  we  would  just  wish  to  see  how  you 
apply  these  principles  to  the  pink  schedule.  I sup- 
pose in  the  case  of  deteriorated  land  you  allow  for 
that? — I value  the  land  after  carefully  examining  it 
at  what  I consider  it  is  worth,  on  the  assumption 
that  it  has  been  fairly  cultivated,  and  on  the  assump- 
tion that  it  has  been  fairly  treated  by  the  tenant. 

7064.  If  it  has  been  unfairly  treated? — I don’t 
•count  that  against  the  landlord. 

7065.  On  the  other  hand,  if  the  land  has  been 
brought  to  an  exceptionally  superior  condition  by 
-superior  cultivation,  what  do  you  do  1 — I value  it  at 
■what  I consider  would  be  the  normal  value — I would 
not  charge  the  tenant  for  superior  cultivation. 

7066.  We  have  heard  a great  deal  about  poor  rate 
in  holdings  of  £4,  and  in  cases  of  that  sort? — More 
than  half  the  cases  I have  heard  are  under  £4.  I 
am  speaking  roughly.  In  that  case  I have  always 
made  my  valuation  on  the  assumption  that  the  land- 
lord is  only  paying  half.  For  I would  consider  that 
I would  be  repealing  the  Act  of  Parliament  which 
costs  on  the  landlord  the  duty  of  paying  the  whole  of 
that  proportion. 

7067.  What  did  you  do? — I valued  it  exactly 
in  the  same  way  as  if  I was  valuing  a holding  over 

£4. 

7068.  And  did  you  allow  the  landlord  anything  ? 
- — Nothing. 

7069.  You  allowed  him  nothing  ? — No. 

7070.  I will  leave  you  to  discuss  the  rest  of  that, 


but  I will  form  my  own  inference.  The  material  Oct  s.  1897. 
thing  for  us  is  to  get  the  facts.  We  have  heard  a j[r_  ^ 
good  dual  of  discussion  on  both  sides  as  to  that,  and  Bassett, 
t think  we  are  fairly  well  in  possession  of  the  argu- 
ments. Supposing  there  had  been  sales  of  these 
tenancies,  do  you  take  the  prices  they  have  been  sold 
for  into  consideration  i — In  no  wav. 

7071.  You  do  not  think  it  has  any  relation  to  the 
fair  rent  ? — It  should  not  have. 

7072.  Do  you  fix  the  rent  as  if  it  was  let  to  an 
incoming  tenant,  or  to  the  sitting  tenant? — I fix  it 
as  if  it  was  in  the  hands  of  the  landlord  and  let  to  an 
incoming  tenant,  for  the  figures  I have  given  you 
show  you  that  it  must  be  on  that  assumption.  If 
the  land  is  on  the  hands  of  the  landlord,  it  will  not 
make  it  produce  any  more.  The  assumptiou  is  that 
it  is  on  the  hands  of  the  landlord.  That  is  to  say, 
when  there  is  such  a holding  as.  I have  mentioned, 
the  most  that  any  man  can  make  out  of  it — I don't 
care  who  he  is — on  the  average  of  the  ten  years  prior 
to  1896,  is  £123. 

7073.  Mr.  Gordon. — Previous  to  1881  you  said  ? 

— Previous  to  1896,  I should  say — for  the  last  ten 
veara  in  which  I have  compared — I should  have  said 
1896,  not  1881. 

7074.  Sir  E.  Frit. — I suppose  you  consider,  if  I 
follow  you  rightly,  that  the  past  ten  years  afford  to  a 
man,  to  some  extent,  a forecast  of  what  the  next  fifteen 
will  be? — I could  not  go  that  far.  Unless  you  are  a 
prophet,  I don’t  see  iiow  you  can  forecast,  except  as 
to  this — I do  not  see  how  foreign  competition  can 
come  very  much  lower,  because  the  foreign  farmer 
must  have  a profit  too,  and  I don’t  see  how  they  can 
compete  very  much  below  the  present  prices,  that  is 
to  say  the  prices  that  have  been  prevalent  for  some 
time  lately. 

7075.  You  take  the  average  of  the  ten  years  as 
your  guide  in  tilling  up  the  pink  schedule  ? — Yes. 

7076.  And  supposing  you  had  a farm  of  100 
acres — thirty  acres  of  one  description  of  land, 
thirty  of  another,  thirty  of  another,  and  ten  of 
another,  you  would  carry  that  out  at  so  much  per 
acre?— Yes. 

7077.  And  finding  what  it  will  carry  per  acre, 
what  yon  do  is  this  ; you  take  as  your  standard  the 
average  prices  of  the  last  ten  years.  You  consider 
w hat  each  acre  will  produce  ; you  divide  the  surplus 
over  the  cost  of  production  into  three,  and  you  give 
one-third  in  the  last  column  as  the  rent? — One-third 
plus.  You  see  14s.  per  acre  would  be  one-third. 

But  I am  required  by  the  pink  sheet  to  assume 

7078.  Then  the  two-thirds  ? — Excuse  me.  In 
fixing  the  rate  per  acre,  excluding  buildings,  the  net 
fair  rent  on  the  holding  that  I have  as  my  standard 
was  14s.  But  in  my  opinion  the  cost  of  fences  and 
drains  was  3s.  an  acre ; and  that  made  the  average 
standard  17s.  for  a similar  class  of  land. 

7079.  Then  you  put  down  17s.  in  your  column  for 
the  rate  per  acre  ? — Yes,  sir. 

7080.  And  of  course  that  would  vary,  supposing 
the  lands  were  better  or  worse  ? — Most  decidedly. 

7081.  Then,  do  you  specify  the  addition  for  build- 
ings 1 — I do,  sir. 

7082.  What  do  you  do  there  ? — It  is  simply  putting 
it  down  on  one  side,  and  taking  it  off  on  the  other, 
for  the  buildings  have  been  provided  for  in  the  third 
share. 

7083.  Then,  do  you  capitalise  the  third  share?— 

No.  I put  down  what  I consider  the  present  value 
of  the  buildings  to  the  holding. 

7084.  Bearing  in  mind  the  depreciated  condition 
of  agricultural  property  ? — Y es. 

7085.  And  you  also  bear  in  mind  the  proximity 
of  the  holding  to  a market  town? — That  has  been 
already  taken  into  account.  Because  ufarm  happens 
to  sit  a mile  from  Downpatrick,  or  two  miles,  that 
will  not  make  the  produce  any  more  except  in  the 
assistance  you  receive  in  the  disposing  of  your  stuff 
in  the  market. 

7086.  But  it  will  increase  the  surplus  of  money 
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earned  per  acre  ; and  if  Olio-third  of  that  lie  attributed 
to  improvements  and  cattle,  then  it  will  increase  the 
value  of  the  improvements  1 — Not  in  the  way  that  I 
have  taken  it.  I take  it  this  way,  that  the  standard 
that  T have  got  is  within  two  miles  of  a town,  which 
is  more  than  a reasonable  standard ; but  1 have  gone 
very  carefully  into  what  that  will  produce ; hearing 
in  mind  the  fact  of  the  situation  of  the  holding. 
That  lias  been  already  taken  into  account.  I cannot 
detail  the  exact  amount.  I can  only  estimate  what 
is  added  by  proximity. 

7087.  Then,  if  it  was  more  than  two  miles  away 
from  a town,  you  take  something  off  for  distance  ? — 
1 would  have  to  consider  that. 

70S8.  And  then,  do  1 understand  you  to  say  that 
you  endeavour,  in  arriving  at  the  value  of  improve- 
ments, on  the  one  hand  to  depress  it  when  the  value 
of  agricultural  property  is  depressed,  and  to  raise  it 
when  the  value  of  the  agricultural  property  is  raised 
by  proximity  to  a town  1 — You  misunderstood  my 
answer.  What  I say  is  this.  Originally  I took  the 
value  of  the  whole  holding,  what  the  holding  would 
produce  ; and  I considered,  that  to  meet  the  expen- 
diture in  buildings  and  improvements,  it  is  necessary 
to  provide  one-third  of  the  net  profits. 

7089.  And  what  suggests  itself  to  me  is  this,  that 
a third  of  the  net  profits  would  be  more  if  you  were 
nearer  a town  ; would  it  not? — The  third  of  the  net 
profits  will  be  always  a third. 

7090.  But  the  net  profits  will  vary,  will  not  they  ? 
— Yes. 

7091.  The  thing  to  be  divided  into  thirds  may 
increase  or  diminish  1 — If  you  allow  me  to  explain. 

7092.  I want  you  to  meet  my  difficulty.  The  thing 
to  he  divided  will  increase  or  diminish? — No.  The 
buildings  will  not  be  an}'  more  valuable  to  a farm 
withiu  two  miles  of  a town  than  ten  miles  -the  build- 
ings in  themselves ; for  the  buildings  are  necessary 
for  the  general  working  of  the  farm.  And  because 
buildings  happen  to  be  sitting  two  miles  from  a town, 
they  will  not  assist  anything  in  increasing  the  yield 
of  the  farm. 

7093.  Then  assume  that  to  be  right ; it  appears  to 
be  a difficulty  in  the  way.  I thought  you  said  that 
one-third  of  the  surplus  over  and  above  the  cost  of 
production  was  attributable  to  the  buildings  and 
other  things  ? — Yes,  necessary  for  the  holding. 

7094.  The  thing  to  bo  divided  into  thirds  would 
be  more  when  the  farm  is  circumstanced  well  with 
regard  to  a town  than  it  would  be  if  the  town  was 
far  away '! — Of  course  it  would  be. 

7095.  Then,  if  so,  the  third  in  one  case  would  be 
larger  than  in  the  other  ? — Slightly. 

7096.  And  if  that  third  be  attributable  to  im- 
provements, it  follows  that  you  increase  the  value  of 
improvements  when  near  a town,  and  diminish  it 
when  far  off? — Not  in  my  standard.  You  perhaps 
misunderstand.  If  the  farm  is  so  much  farther 
away  from  a town,  I would  then  have  to  take  what 
I consider  right  off  my  gross  rent.  Supposing  the 
farm  was  six  or  seven  miles  from  the  town,  my  rate 
per  acre  would  be  less.  In  the  clause  there — 

“ Specify  any  additions  for  buildings,  and  for  mountain 
grazing,  turbary  outside  holding,  right  of  seaweed,  or  any 
other  rights  or  privileges  or  for  proximity," 

I would  then  have  to  deal  with  it  in  that. 

7097.  Do  you  add  something  for  proximity  in  the 
case  of  its  being  near  the  town? —Yes;  certainly- 
that  is  taken  into  account. 

7 098.  Then  what  do  you  do  when  you  come  to  deduc- 
tions for  improvements  made  by  the  tenant? I 

allow  what  I consider  to  be  the  present  capital 
value. 

7099.  And  in  ascertaining  the  present  capital 
value,  do  you  have  regard  to  the  depressed  or  eleva- 
ted condition  of  agricultural  property? — Yes;  but  I 
never  exceed  the  actual  cost  in  the  allowance  that  [ 
have  provided  for  in  capital. 


7100.  You  go  back  still  to  this  division 
thirds?— No,  I do  not. 

7101.  I do  not  see  why  you  gave  us  tliat  scheme 
of  division  into  thirds  if  it  is  not  to  be  applied  in 
the  schedule  ? — It  is  to  be  applied  in  the  schedule 
I brought  it  as  clearly  as  I could  ; bearing  in  mind 
the  prices,  anfl  the  net  profits,  I came  to  the  con- 
clusion that  17s.  a statute  acre  was  a fair  price  for  a 
farm  fully  equipped. 

7102.  I understood  that  in  applying  that  standard 
that,  you  made  out  as  regards  the  ten  years,  you 
applied  it  only  to  the  acreage  rate  per  acre  of  the 
land — that  is  the  only  thing  you  apply  it  too?— 
Yes. 

7103.  And  you  drop  it  with  regard  to  the  rent  I— 
Yes. 

7104.  You  do  not  apply  it  to  improvements?— No. 

I estimate  then  the  improvements  to  deduct  from 
that. 

7105.  Well,  I mean,  one  of  your  thirds  has  to  do 
with  improvements  ? — Yes. 

7106.  And  you  drop  that  when  you  come  to  the 
rent  schedule  ? — The  rent  schedule  has  been  first  fixed 
at  what  I consider  an  incoming  tenant  can  afford  to 
pay  to  a landlord  for  a farm  of  land  fully  equipped, 
that  is  to  say  with  fences  and  drains. 

7107.  Then  you  deduct  so  much  from  what  you 
call  the  gross  fair  rent,  ami  arrive  at  the  ultimate 
fair  rent  of  the  holding?—  Yes,  sir. 

7108.  Have  you  had  cases  of  true  value? — No, 
but  I think  I can  explain  what  true  value  is. 

7109.  (rive  it  to  us  ? — With  your  permission  I 
will  hand  in  what  I consider  the  true  value  of  a hold- 
ing of  sixty  acres. 

( Witness  hands  in  his  calculation). 

Sir  hi.  FiiY. — I will  read  it  (reading) : — 

11  True  value  of  tenant’s  interest  in  sixty  acres  at  rent  of 
£41. 

*•  Improvements  : — £580,  pins  a sum  over  par  : incom- 
ing tenant  mav  be  prepared  to  give,  say,  at  4 per  cent. 
£673. 

“ Tenant’s  portion  of  share,  £41  ; but,  as  incoming 
tenant  must  be  paid  a reasonable  amount  for  supervision, 
say  12*.  ; £31  yearly,  lsavcs  £10  to  be  disposed  of  at  5 
per  cent £200. 

" Allowance  for  unexhausted  manures  (questionable,  as 
tenant  is  allowed  for  it  on  cost  of  production)  on  ten  acres 
for  three  years — say  £2  per  acre — £00. 

“ Total  True  Value  £935." 

Witness. — That  is  £935,  or  o slitting  the  last  item 
of  £00  which  I consider  questionable,  the  true  value 
would  be  £875. 

7110.  You  leave  that  out? — That  is  a questionable 
thing, 

7111.  You  have  not  made  up  your  mind  about  it? 
—No. 

7112.  £875  is  the  sum  that  he  would  have  to  pay? 
— Yes.  It  is  the  true  value  of  a holding  of  sixty 
acres,  and  £41  is  the  yearly  rent. 

7113.  Mr.  Vigkrs. — Can  you  give  the  details  show- 
ing how  yon  arrive  at  the  £675  for  improvements?— 
I can.  The  present  value  of  the  dwelling-house  was 
£200  ; the  offices  and  houses  I estimate  to  be  £200, 
and  his  fences,  drains,  and  other  improvements  I 
estimate  as  £180.  That  is  £580  ; and  allowing  5 per 
cent,  for  that — andean  incoming  tenant  might  be- 
inclined  to  accept  4 per  cent. — which  would  make 
the  value  of  that  £580,  £675.  Then  the  tenant  had 
the  proportion  of  £41  to  live  on  out  of  the  holding. 
But  an  incoming  tenant  must  get  something  for  super- 
vision that  is  to  say,  a tenant  out  of  a holding  of 
that  extent  has  only  £41  a year  plus  the  5 per  cent. 
on  his  implements  and  his  stock.  That  is  the  most 
that  the  tenant  has  out — and  of  course  his  interest 
which  has  been  taken  into  account  in  this.  But,  out- 
side that  £41,  the  tenant  lias  nothing,  only,  the 
interest  on  his  capital  involved  out  of  his  holding. 

7114.  Sir  E.  Fry. — Perhaps  you  will  furnish  those 
particulars  to  our  secretary  t — Yes,  certainly 
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7115.  Mr.  Gordon. — You  Lave  giveu  us  a state- 
ment of  the  effect  of  the  fall  in  prices  on  a holding  of 
sjxty  acres,  a farm  of  your  own,  comparing  the  prices 
ten  years  prior  to  1881  with  the  prices  for  the  ten 
years  prior  to  189G ? — Yes. 

71 10.  What  was  the  rent  of  that  farm? — £1  2s.  Qd. 
per  acre,  say  £70  was  the  original  rent. 

7117.  Was  that  the  actual  rent  paid  ? — Certainly. 

7118.  Now,  you  showed  that  the  gross  yearly  pro- 
duction at  the  average  prices  for  the  ten  years  prior 
to  1SS1  was  £449,  mid  deducting  the  cost  of  produc- 
tion, you  said  the  net  profit  was  £227  ? — 'Yes. 

7119.  So  that  according  to  your  figures  at  that 
time,  allowing  one-third  of  the  net  profit  as  rent,  you 
could  make  £5  more  than  your  actual  rent?—  I have 
iriven  you  the  figures. 

7120.  Yes,  I am  taking  your  own  figures,  you  say 
die  net  profit  was  £227,  and  allowing  one-third  of 
that  for  the  rent  it  would  be  £75  13s.  4 d.  1 — Yes,  but 
the  rent  was  only  £70. 

7121.  That  is  what  I say,  therefore,  one-third  of 
the  net  profit  was  £5  13s.  4c/.  more  Ilian  the  rent? — 
Fes,  sir. 

7122.  So  that  it  did  not  require  the  one-third  part 
of  your  net  profits  to  pay  the  rent  ? — No,  sir. 

7123.  What  is  the  rent  now  ? — It  has  been 
reduced. 

7124.  How  much  has  it  been  reduced? — £45  a 
year  is  the  rent  now. 

7125.  Dr.  Traill. — Do  you  mean  the  rent  for  the 
second  j udicial  term  ? — Y es. 

71-6.  What  iVUH  the  rent  for  the  first  term? — The 
original  rent  was  £70,  that  was  the  rent  before  1881. 

7127.  Mr.  Gordon. — Your  first  rent  showed  a 
balance  in  your  favour  of  £5  13s.  4c/.  ? — Yes. 

7128-  Now,  taking  your  calculation  for  the  ten 
years  prior  to  1 890,  you  make  out  the  net  profit  on 
the  average  prices  of  those  ten  years  to  be  £123? — 
Yes. 

7129.  One-third  of  that  £123  would  be  £41? — 
Yes. 

7130.  And  the  rout  you  say  is  £45  ? — Yes. 

7131.  So  that  your  produce  at  the  present  prices 
shows  a loss  of  £4  per  anumnou  the  rent? — Yes. 

7132.  Therefore,  the  result  is  this,  that  in  order 
to  stand  on  the  same  position  as  regards  profits  now 
as  you  did  in  the  ten  years  prior  to  1881,  the  rent 
would  have  to  be  reduced  to  £37  ? — Yes,  something 
near  that. 

7133.  That,  is  the  result  you  have  made  out  on  a 
carefully  prepared  estimate  of  the  profits  on  your  own 
farm? — Yes,  I have  no  doubt  in  the  world  about  it, 
though  the  figures  may  seem  complicated  when  they 
are  first  examined,  I have  not  the  slightest  doubt 
about  it  that,  no  matter  wlmt  you  do  with  the  holding, 
you  cannot  at  the  present  time  make  a larger  net  profit 
out  of  it  than  £123. 

7134.  That  is  the  result  of  your  experience  in  the 
management  of  that  farm?— It  is. 

7135.  Mr.  Fottrell  —There  has  been  a reduction 
of  46  per  cent,  on  the  net  profit? — Yes. 

7136.  Mr.  Vigers. — With  regal’d  to  the  figures 
which  you  have  read  to  us  as  your  estimate  of  the 
true  value  of  the  tenant’s  interest,  in  order  to  arrive 
at  the  figure  of  £875,  as  I understand  your 
evidence,  you  say  £580  is  the  absolute  money  which  the 
tenant  has  invested  in  the  buildings  and  improvements 
belonging  to  him  1 — Yes,  sir,  it  is  the  present  value. 

7137.  That  is  simply  a repayment  of  the  money 
which  lie  has  expended  on  the  landlord’s  property  ? — 
Yes,  sir. 

7138.  In  dealing  with  the  next  item  of  £200  I see 
that  you  say  the  vent  is  £41,  but  there  is  only  a 
difference  of  £10  between  the  two  rents,  £41  and 
£31  ? — I don’t  think  that  I said  that. 

7139.  That  is  the  way  I understood  your  evidence, 
and  that  then  you  capitalised  that  £10  at  five  per 
cent.,  making  £200  ? — Yes,  I estimated  £10  a year 
as  the  true  value  of  the  balance  of  his  share  of  £41. 
X estimate  the  tenant’s  shave  at  £41,  but  as  the 
incoming  tenant  must  be  paid  a reasonable  amount 


for  supervision,  say  £31  yearly,  that  leaves  a balance  ori.i,  1887. 
of  £10  a year  to  be  disposed  of.  Of  course  a man  w 

who  is  purchasing  a holding  must  get  something  to  Bas-aut. 
live  on. 

7140.  Ancl  what  you  leave  him  to  live  on  is  £31  ? 

— Yes,  and  he  has  also  the  intei’est  at  5 per  cent,  on 
his  buildings. 

7141.  Yes,  but  he  is  selling  them,  the  incoming 
tenant  will  get  them  ? — I aiu  speaking  of  the  out- 
going tenant ; lie,  of  course,  has  his  buildings  to  sell, 
and  the  incoming  tenant  will  have  to  pay  for  them 
to  the  outgoing  tenant,  the  value  of  them,  and  the 
interest  on  that  will  assist  him  to  live. 

7142.  Supposing  that  the  buildings  did  not  belong 
to  the  tenant,  you  would  not  give  him  anv  part  of 
that  £580  ?— No,  sir. 

7143.  You  would  only  give  him  the  other  figure, 
the  £200,  if  the  buildings  belonged  to  the  landlord  ? 

— Yes,  sir,  he  would  only  get  the  £41  a year  as  his 
share;  in  other  words,  the  landlord’s  share  would 
have  to  be  increased. 

7144.  If  the  buildings  belonged  to  the  landlord  you 
would  have  only  one  item  to  deal  with  as  the  tenant’s 
interest? — Yes,  sir. 

7145.  You  allow  out  of  that  £41,  £31  a year  to 
the  incoming  tenant  as  a reasonable  amount  for  super- 
vision?— Yes,  that  is  on  the  supposition  that  the 
tenant  would  be  prepared  to  work  and  to  give  his 
time  as  an  ordinary  labourer ; suppose  lie  says,  “ I 
will  take  the  place  of  au  ordinary  farm  servant,”  he 
would  be  entitled  to  12s.  a week,  the  wages  of  an 
ordinary  farm  servant. 

7146.  You  allowed  £31  for  that,  and  that  leaves  a 
balance  of  £10  a year,  which  you  have  capitalised  at 
5 per  cent.  ? — Yes. 

7117.  That  is,  in  other  words,  twenty  years’  pur- 
chase ou  the  £10  a year  ? — Yes. 

7148.  Do  you  think  that  the  tenant's  profit  in  a 
trading  concern  is  worth  twenty  year's  purchase  i — 

1 think,  taking  all  the  circumstances  into  account,  lie 
should  get  five  per  ceut.  at  least  on  that  amount. 

7149.  That  is  twenty  years’  purchase  ? — Yes,  sir. 

7150.  Do  you  think  that  that  is  a fair  calculation 
dealing  with  a trading  interest  ? — Well,  there  is  more 
or  less  risk  in  it  of  course. 

7151.  Have  yon  ever,  in  dealing  with  a trading 
interest,  known  it  to  be  soid  at  twenty  years’  pur- 
chase 1 — I cannot  at  present  call  to  mind  any  instance 
of  it. 

7152.  Do  you  not  think  that  about  two  or  three 
year’s’  purchase  is  about  what  is  paid  for  a trading 
interest? — Well,  taking  the  £10  a year  at  3 per  ceut. 
instead  of  being  £200  it  might  have  to  be  increased 
to  £300. 

7153.  I ask  you  have  you  ever  known  any  trading 
interest,  I do  not  care  what  trade  you  deal  with, 
where  there  has  been  more  than  two  or  three  years’ 
purchase  got  for  it,  unless  it  was  a licensed  public 
house?— I cannot  call  to  mind  any  example. 

7154.  You  come  here  as  a surveyor  and  valuer, 
who  should  know  about  that  ? — Well,  sir,  I may  tell 
you  that  I have  given  this  matter  very  serious 
consideration. 

7155.  Have  you  had  any  experience  in  dealing 
with  such  matters  as  this,  either  buying  or  selling ; 
have  you  had  any  experience  in  valuing  the  profits  of 
agricultural  holdings?— Yes,  sir.  I have  given  evi- 
dence recently  before  Mr.  E.  Murphy  as  to  the  value 
of  lauds  which  were  taken  for  the  Belfast  Water 
Works.  I gave  evidence  on  behalf  of  the  tenants  in 
120  cases. 

7156.  What  was  the  result  of  that  inquiry — did 
they  get  more  than  two  or  three  years’  purchase  on 
their  trade  profits  or  upon  what  you  estimated  to  lie 
the  tenants’  profits?— They  got  over  twenty  years’ 
purchase. 

7157.  On  the  trade  profits? — On  the  tenants’  in- 
terest; in  the  holdings. 

7158.  Was  that  a trade  profit? — It  was  a trade 
profit — a profit  they  had  in  agricultural  holdings — 
for  their  occupation  interest  if  you  like. 

3 A 
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7159.  Then,  as  I understand,  yon  capitalize  the 
supposed  profit  os  if  it  was  a freehold  property, 
an  absolutely  certain  income,  instead  of  being  a pre- 
carious income  1 — Well,  of  course,  there  is  always  a 
risk  in  such  matters. 

7 ICO.  Yet  you  capitalize  it  as  if  it  was  an  abso- 
lutely certain  rent  accruing  from  a freehold  property  7 
— Yes,  that  was  the  way  I calculated  it. 

7161.  Dr.  Traill. — I see  that  in  arriving  at  the 
true  value  of  this  60-acre  farm,  held  at  a rent  of  £41, 
you  have  valued  the  improvements  at  £5801 — Yes. 

7162  Then  you  bring  out  that  as  being  worth 
£675,  that  is  to  say  you  add  a sum  “over  par,”  which 
you  think  an  incoming  tenant  might  be  prepared  to 
give,  say  at  4 per  cent.  1 — Yes. 

71 03.  Can  a man  get  4 per  cent,  at  present  any- 
where ; is  that  the  current  rate  of  interest — don't 
you  know  that  he  could  not  get  now  more  than  3 per 
cent.  1 — Well,  sir,  but  there  is  oue  fact  that  1 wish  to 

mention  to  you  with  reference  to  that  calculation 

71C4.  Sir  E.  Fry. — It  would  save  time  if  you 
attended  to  the  question  put  to  you  and  answered  it, 
and  then  when  you  have  answered  it  if  you  think 
that  it  requires  explanation  you  can  do  sol — Yes,  sir, 

I will  endeavour  to  do  that. 

7165.  Dr.  Traill. — Now,  you  put  down  £580  as 
the  cost  of  the  improvements  on  the  assumption  that 
he  was  getting  5 per  cent.,  and  then  you  go  ou  and 
add  a sum  “ over  par  ” which  an  incoming  tenant  may 
be  prepared  to  give,  say  at  1 per  cent.,  making  out 
£675  ; upon  that  principle  if  you  take  the  interest  as 
being  only  3 per  cent,  you  would  capitalize  it  at 
£800,  and  if  you  take  the  interest  at  1 per  cent,  you 
would  put  dowu  £2,400  for  it;  I must  say  that  is  a 
most  extraordinary  way  of  putting  down  the  capital 
value  of  the  improvements  1 — I do  not  understand 
your  question. 

7166.  You  put  dowu  the  improvements  at  £5S0  on 
the  assumption  of  5 per  cent,  interest,  and  then  you 
increase  that  amount  by  putting  down  such  a sum  as 
would  produce  the  same  interest  at  4 per  cent., 
namely,  £67  5 ; if  you  take  the  interest  at  3 per  cent., 

I say  that  upon  that  principle,  you  would  put  down 
£800;  if  you  put  down  2 per  cent,  it  would  bring  out 
£1,200,  and  at  1 per  cent,  you  should  increase  it  to 
£2,400  to  get  the  income  out  of  it ; is  not  that  so  l — 
That  is  exactly  what  creates  the  occupation  interest. 

7167.  This  has  nothing  whatever  to  do  with  occu- 
pation interest ; it  is  your  own  figure  for  the  improve- 
ments ; you  say  the  improvements  are  worth  £580, 
but  when  capitalizing  it  you  put  down  such  a figure 
at  4 per  cent,  as  would  give  the  same  intei’est  that 
£580  would  give  at  5 per  cent. ; that  is  to  say, 
you  put  down  £675,  because  you  changed  the  rate  of 
interest  from  5 per  cent,  to  1 per  cent. — what  I ask 
you  is  if  you  changed  the  rate  of  interest  to  1 per 
cent,  would  you  not  put  down  £2,4001 — No,  sir,  I 
have  not  done  that. 

7168.  You  have  not  done  it,  but  would  not  that 
follow  from  your  principle — you  have  changed  the 
interest  from  5 per  cent,  to  4 per  cent.,  and  you  have 
changed  the  value  of  the  improvements  from  £580  to 
£6751 — Yes,  sir,  and  the  value  of  the  buildings  alone 
on  the  holding  is  certainly  over  £600. 

7169.  You  put  down  a valuation  for  the  buildings 
and  improvements  at  £580,  and  I will  assume  that  is 
right,  but  you  say  that  if  the  landlord  is  going  to 
exercise  his  right  of  pre-emption,  and  that  you  are 
called  upon  to  estimate  the  true  value  of  that  holding 
that  that  £580  becomes  £675,  because  you  alter  the 
rate  of  interest  from  5 per  cent,  to  4 per  cent.  1 — 
Well,  sir,  that  is  what,  if  I was  putting  the  true  value 
upon  it,  I think  I would  do,  but  I have  not  had  a 
case  of  the  sort ; I am  not  such  a good  financier  as 
you  are.  I am  only  putting  that  forward  as  a 
suggestion  of  what  I would  do. 

7170.  That  is  to  say  than  if  you  had  the  chance 
you  would  charge  the  landlord  £675  for  buildings 
which  you  put  down  at  £580 7 — I think  that  is  the 
true  value  of  them. 

7171.  Now  take  the  next  item: — You  say  the 


tenant’s  share  is  £41,  but  ns  the  incoming  tenant  I 
must  be  paid  a reasonable  amount  for  supervision  sav 
12s.  I suppose  you  mean  12s.  a week,  £31  yearly  i 
leaves  £10  to  lie  disposed  of,  aud  valuing  that  at 
5 per  cent,  you  bring  out  the  sum  of  £200,  that  is 
what  you  allow  the  out-going  tenant  7— Yes ; the  in-  I 
coming  tenant  must  he  paid  a reasonable  amount  for 
hia  supervision,  and  that  leaves  a balance  of  £10  and  I 
I value  that  at  £200. 

7172.  After  allowing  the  first  tenant  for  Ills  cost 

of  supervision  you  make  the  landlord  pay  a further  I 
cost  of  supervision  for  the  second  tenant ; so 
you  charge  him  for  it  twice  over  7 — No,  sir  ; the  way 
I make  out  that  figure  is  this — a man  purchasing  the  ' 

holding,  purchases  the  farm,  including  the  tenant's 
share  of  his  profits,  but  I am  not  going  to  give  the  I 
out-goiug  tenant  £300  or  £400  for  that.  I deduct 
from  the  first  tenant’s  portion  £31  yearly,  as  the  in- 
coming tenant  should  he  paid  a reasonable  amount  for  | 
his  supervision.  , 

7173.  Aud  you  capitalize  that  £10  a year  at  i 
£200  7— Yes. 

7174.  That  is  what  you  are  going  to  charge 
the  landlord  7 — Certainly,  sii-,  and  in  my  opinion  | 
fairly  and  properly. 

7175.  When  arranging  this  schedule  did  yon  first  j 
arrive  at  this  figure  of  17s.  an  acre,  or  did  you  work  I 
back  afterwards  so  its  to  arrive  at  that  result  7 — No, 

sir,  what  I have  done  is  this — I have  estimated  that  | 
the  fair  rent  of  the  holding  is  14s.  an  acre,  no  matter 
in  whose  hands  it  is. 

7176.  Where  do  you  get  that  figure! — I get  it  | 
from  the  figures,  after  deducting  the  cost  of  pro- 
duction from  the  producing  power. 

7177.  Do  you  start  with  your  net  fair  rent  anil 
fill  up  the  schedule  backwards  7 — No,  sir,  I start  with 
the  gross  fair  rent  of  17s.  an  acre. 

7178.  Where  do  you  get  that  net  fair  vent  of  14s. 
an  acre  7 — From  the  proceeds  of  the  holding. 

7179.  From  the  proceeds  of  the  holding  7— Yes,  sir,  | 

from  the  distribution  of  what  I considered  to  he  the 
profits  of  the  holding.  Every  valuator  in  my  opinion 
must  have  a standard  in  his  mind,  and  my  standard 

of  the  gross  fair  vent  is  17s.  an  acre  with  a fully- 
equipped  farm. 

7180.  Do  yon  mean  that  that  is  the  rent  for  every 
field  of  the  farm  7 —No,  sir,  I have  averaged  it;  some 
of  the  fields  may  be  worth  only  12s.  an  acre,  and  some 
may  be  worth  £1.  Two,  three,  or  fouf  fields  are 
worth  probably  22«.  an  acre,  and  there  are  otlier 
fields  that  are  only  worth  10s. 

7181.  And  you  average  it  at  14s.  an  acre  7 — Ys. 

7182.  Instead  of  valuing  it  field  by  field 7 — Ido 
value  it  field  by  field.  What  I do  is  I take  a parti- 
cular class  of  land.  A portion  of  it  is  worth  20s.  an 
acre,  another  portion  of  it  is  worth  16s.,  and  another 
portion  only  14s.,  aud  some  of  it  only  10s.  I judge 
the  average  value  to  be  14s.  an  acre. 

7183.  Now,  to  come  to  your  estimate  of  the  profit 
on  a 60-acre  farm  estimated  on  the  prices  of  the  10 
years  prior  to  1881,  and  the  10  year’s  prior  to  1896, 

1 see  that  you  put  dowu  the  gross  product  yearly  at 
the  net  prices  for  the  10  years  prior  to  1896  at 
£334,  and  the  cost  of  production  £211,  making  a net 
profit  of  £123  7— Yes. 

7184.  Do  you  include  any  interest  on  capital  at  all  7 
— No,  sir. 

7185.  What  did  you  mean  by  the  cost  of  produc- 

tion of  £211  on  a farm  of  60  acres  7 — I mean  the  cost 
of  production.  ^ 

7186.  How  did  you  arrive  at  that  figure  of  £2111 
— I will  give  you  the  figures.  To  work  the  holding 
I must  have  two  men  at  12s.  a week ; that  makes 
£62  8s.  Then  I add  the  keep  of  two  horses  at  8s.  a 
week,  £41  12s.  ; then  there  is  extra  labour  for  six 
weeks  in  the  year  in  spring  and  harvest,  three  hands 
at  12s.  per  week  each — that  comes  to  £10  16s.  Then 
for  wear  and  tear,  and  carts,  harness,  ploughs,  kc., 
£13  16s. ; depreciation  of  horses  £4.  Then  I add  for 
seeds  £26  10s.,  for  manures — 300  tons  of  manure— 
£30. 
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7137.  Dr.  Traill.  — Do  you  mean  farmyard 
manure ? — Yes,  sir,  300  tons,  at  2s.  a toil,  are  .£30, 
and  also  3 tons  of  superphosphates  at  £2  a ton,  makes 
£6.  That  is  a total  for  manure  of  £30. 

718S.  You  charge  that  against  the  landlord? — 
Yes,  sir,  the  manure  is  part  of  the  cost  of  production. 

7189.  Farmyard  manure — you  charge  £30  for 
that  which  is  produced  on  the  land  and  costs  the 
farmer  nothing — you  charge  for  that  as  if  lie  bought 
it.  I remember  a case  in  which  there  was  a claim 
made  for  the  droppings  of  cows.  I sen  you  make  out 
your  schedule  on  the  same  system  1 — Well,  sir,  I am 
telling  you  what  I have  done.  Of  course  if  T am 
wrong  you  can  correct  me. 

7190.  How  much  do  yon  allow  for  superphosphate  ? 
£6,  Unit  is  3 tons  at  £2  a ton. 

7191.  Did  you  put  anything  for  other  artificial 
manures  1 — No,  sir. 

7192.  What  other  items  have  jrou  to  make  up 
£211  to  give  the  cost  of  production? — There  are 
rates,  half  the  poor-rate  and  the  county  cbhs,£7  6s.  3d., 
and  then  I add  for  repairs  of  buildings,  smith  work, 
and  other  necessary  outgoings,  £9.  That  makes  a total 
of  £211,  which  I deduct  from  the  £334,  leaving  £123. 

7193.  Now,  let  me  ask  you  how  do  you  muke  out 
the  gross  produce  at  £334? — I allow  for  six  acres  of 
potatoes  £74  5s.,  and  twelve  tons  of  small  ones 
£12.  Four  acres  of  turnips  produce  64  tons,  £45  6s.  S d. 
Five  acres  of  wheat  £24,  six  tons  of  straw,  at  Is.  8£cZ. 
per  cwt.,  £10  5s.,  fifteen  acres  grass  £18,  ten  acres  of 
hay  £31  10s.,  twenty  acres  of  oats  £S3  2s.  Cd,  and  for 
the  oaten  straw  £35  16s.  8d 

7194.  You  allow  only  £4  an  acre  for  oats? — Yes. 
I think  you  will  see  I have  allowed  at  the  market 
prices  for  everything. 

7195.  The  total  is  £334  ?— Yes. 

7196.  Do  you  consider  that  the  tenant’s  property 
is  diminished  pi-oportionatoly  to  that  of  the  land- 
lord by  reason  of  the  fall  in  prices? — Cortaiuly. 

7197.  Now,  sir,  you  have  told  us  that  you  were 
employed  by  a number  of  tenants  to  value  their  pro- 
perty which  had  been  taken  for  the  purpose  of  the 
Belfast  Water  Works  ? — Yes,  sir. 

7198.  At  what  sum  did  you  estimate  per  acre  the 
value  of  the  tenant’s  interest  in  their  holdings  ? — I did 
not  value  their  interest  by  the  acre,  I valued  it  at 
what  I considered  would  he  the  tenant-right  value  of  it. 

7 199. 1 asked  you  a plain  question  and  willyoukindly 
answer  me ; what  value  did  you  put  per  acre  on  the 
tenant’s  lands  that  were  taken  for  the  purposes  of  the 
Belfast  Water  Works,  I allude  to  the  valuation  that 
you  swore  to  before  Mr.  Murphy,  the  Government 
Arbitrator? — Well,  sir,  I will  tell  you  of  the  estimate. 

7200.  Please  answer  my  question,  how  much  did 
you  put  as  the  value  per  acre  ? — From  £20  to  £30 
per  acre. 

7201.  Would  you  be  surprised  to  hear  that  you 
put  from  £40  to  £50  per  acre  upon  it? — On  some  of 
it  I did. 

7202.  How  much  did  you  allow  for  easements  per 
acre  where  the  land  had  simply  to  be  broken  up  for 
the  purpose  of  putting  pipes  into  it  and  filled  tip  again  ? 
— I think  I allowed  £3  per  acre,  sometimes  more. 

7203.  Would  you  be  surprised  to  hear  that  you 
valued  that  easement  at  £30  per  acre  ? — In  some 
cases  I would. 

7204.  Have  you  any  notes  of  the  evidence  you 
gave? — I have  not. 

7205.  Did  you  value  the  land  taken  upon  a farm 
belonging  to  a tenant  named  Lindsay,  a tenant  who 
holds  9^  acres  at  a rent  of  £10  from  Captain  Kerr, 
three  miles  from  Ballinahinch  and  fifteen  miles  from 
Belfast  1 — I did. 

7206.  How  much  did  you  swear  to  in  that  case  was 
the  value  per  acre  of  the  land  taken  for  the  purposes 
of  the  Water  Works  ? — If  you  will  kindly  remind  me 
of  it  I will  answer  you. 

7207.  I will  remind  you,  £40  per  statute  acre  was 
what  you  swore  to  was  the  tenant's  interest? — I don’t 
think  it  was  so  much,  in  that  case. 

7208.  I have  the  figures  here  and  I may  tell  you 


that  it  was  ? — I didn’t  think  it  was  so  much.  Oet.5, 1897. 

7209.  Take  another  case,  the  case  of  Nicholas  Kelly,  jfr  j~h~  iV 
he  lms  u farm  three  miles  from  Ballinahinch  for  lUssett. 
which  he  pays  27s.  per  acre,  how  much  did  you  put  on 

that  as  the  tenant’s  interest  per  acre  for  the  land  taken 
for  the  Water  Works? — I can  not  tell  you. 

7210.  Wonld  you  he  surprised  if  I told  you  that 
you  put  upon  that  land  exactly  the  same  figure  per 
acre,  £40?  —I  would  not. 

7211.  I am  not  findiug  fault  with  you  at  all ; you 
were  employed  by  the  tenants  to  value  their  land ; 
and  you  did  the  work  admirably  for  them  ? — I may 
tell  yon,  sir,  that  in  many  cases  the  Corporation 
settled  with  the  tenants  on  my  valuations.  I would 
ask  leave  to  explain,  in  those  cases  the  coiqioration 
took  a strip  of  ground  upon  each  farm  of  about  thirty 
feet  wide  running  through  the  centre  of  the  tenants' 
fieldsjust  the  same  as  a railway  would  run  through  a 
man’s  land,  in  many  cases  in  the  centre  of  then- 
holdings,  sometimes  six  feet  wide,  or  ten  feet  wide,  as 
the  case  might  he.  I think  that  I put  down  what 
was  not  an  excessive  value  considei-iug  the  circum- 
stances and  taking  into  account  the  fact  that  it  was  a 
case  of  compulsory  purchase. 

7212.  Mr  Gordon. — In  other  words,  there  was 
damage  for  severance  as  well  as  the  price  of  the 
land  ? — Yes,  sir. 

7213.  Dr.  Traill. — Now,  I mil  take  another  case ; 
you  valued  the  land  of  a man  mimed  William  Peet, 
and  you  gave  the  same  figure,  £40  per  acre  ; did  yon 
give  that  in  every  case  1 — It  is  not  fair  to  hurl  these 
things  at  me  without  giving  me  an  opportunity  to 
explain.  I estimated  what  I considered  was  the  com- 
pensation for  taking  a strip  of  land  running  through 
the  centre  of  the  farms.  I had,  of  course,  to  put  an 
increase  for  compulsory  purchase  and  feu-  severance. 

These  things  should  be  taken  into  account. 

7214.  What  difference  did  yon  make  in  the  com- 
pensation where  it  was  merely  an  easement,  the  cases 
in  which  the  pipes  were  merely  put  down  and  the 
land  filled  up  again  and  the  crops  not  interfered  with 
at  all  ? — I think  the  easements  were  valued  at  about 
half  that 

7215.  Would  you  be  surprised  to  hear  that  your 
estimate  for  the  easement  was  £30  per  aero  ? — No,  not 
in  any  case  near  Ballinahinch,  I think. 

7216.  You  shall  have  every  opportunity  of  checking 
the  figures  yourself,  and  I may  tell  you,  Mr.  Murphy, 
the  Government  Arbitrator,  will  be  before  us,  and  he 
will  be  examined? — Very  well,  sir. 

7217.  Now,  here  is  a case  upon  Captain  Kerr's 
estate? — Well,  sir-,  upon  Captain  Kerr's  estate  my 
basis  was  from  £25  to  £30  per  acre. 

7218.  For  the  easement  ?— No,  sir. 

7219.  The  figures  I have  before  me  show  that  you 
gave  £40  per  acre  when  the  land  was  taken,  and  £30 
per  acre  when  only  an  easement.  Now,  I will  give 
you  another  case,  Bernard  M'Phillin,  you  allowed 
there  £40  per  acre? — Perhaps  so. 

7220.  Now  I come  to  the  estate  of  the  Marquis  of 
Downshire.  that  is  a low  rented  estate  as  compared 
with  Captain  Kerr’s  ? — No,  sir,  Captain  Kerr’s  is  the 
lowest  rented  estate  in  Down ; the  fail-  rent  for  the 
best  ran  of  land  on  that  estate  was  about  14s.  an  acre. 

7221.  Take  the  case  of  George  Johnson;  do  you 
know  him? — Yes,  sir. 

7222.  He  had  a farm  of  43  acres,  the  rent  £33 
9a.  ; what  did  you  value  the  tenant’s  interest  in 
that  case  at  ? — For  the  portion  of  which  the  fee  was 
taken  £50  per  acre. 

7223.  For  the  portion  on  which  only  the  easement 
was  taken,  how  much  did  you  allow  ? — Half  that,  I 
think. 

7224.  Not  at  all ; you  put  down  for  the  easement 
£40  per  acre,  that  was  the  value  you  swore  to  ? — 1 
think  there  is  a mistake  in  that. 

7225.  Now  the  next  case  is  John  M‘Cormick,  six 
miles  from  Belfast,  on  the  estate  of  the  Marquis  of 
Downshire ; what  did  you  value  the  land  taken  from 
him  at? — I think  I valued  it  at  £40  an  acre,  and 
added  £10  for  compulsory  purchase. 

3 A 2 
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7226.  Margaret  Woods,  did  you  allow  for  her  land 
£40  per  acre  where  the  land  was  taken,  and 
£30  where  it  was  only  an  easement  1 — I may  tell  you, 
sir,  as  a matter  of  fact,  that  in  that  case  of  Mrs. 
Woods,  they  settled  with  her  by  paying  her  a sum 
over  the  amount  of  the  award. 

7227.  Do  not  suppose  that  I am  blaming  you  at 
all ; I am  only  quoting  your  own  figures,  when  you 
were  valuing  the  tenant’s  interest  in  that  part  of  the 
country  where  you  say  there  lias  been  such  a tremen- 
dous depreciation  in  the  value  of  land? — You  must 
bear  in  mind  the  circumstances,  severance,  and  com- 
pulsory purchase. 

7228.  Mr.  Fottrell. — You  mentioned  that  you 
were  examined  in  proceedings  before  Mr.  Murphy, 
the  Government  Arbitrator,  of  course  you  know  that 
he  is  a man  of  vei-y  great  experience  ?— Yes,  sir. 

7229.  Now  you  handed  iu  a paper  showing  how 
you  would  estimate  what  is  called  the  true  value  ? — 
Yes,  sir. 

7230.  As  a matter  of  fact  did  Mr.  Murphy,  in  some 
of  the  cases  in  which  you  were  examined,  give  the 
compensation  to  the  tenants  at  as  high  a rate  as  you 
valued  them  ? — He  did  not. 

7231.  Did  his  award  come  near  your  valuation? — 
Well,  I think  his  rate  was  about  £25  an  acre. 

7232.  It  was  lower  than  what  you  awarded  ? — Yes. 

7233.  He  allowed  £25  an  acre  you  say? — Yes. 

7234.  Then  the  sum  that  you  put  down  as  the  true 
value  of  the  laud  would  be  lower  than  anything  Mr. 
Murphy  awarded  ? — Yes,  the  amount  I put  down  as 
the  true  value  would  be  considerably  lower  than  the 
sum  Mr.  Murphy  awai’ded. 

7235.  Mr.  Campbell. — I wish  to  put  a few  questions 
to  you  with  regard  to  the  values  you  put  on  the 
land  taken  for  the  waterworks.  As  I was  counsel 
in  some  of  those  cases  I happen  to  know  something 
about  them.  You  appeared  as  a valuer  in  a good  many 
of  those  cases? — Yes,  sir,  I was  examined  in  Belfast 
for  a week,  and  for  three  weeks  in  Newcastle. 

7236.  T am  talking  of  the  traverses  before  the 
jury  in  which  you  were  examined.  Now  I will  put  this 
question  to  you — did  you  iu  some  of  those  cases  put 
on  the  land  alone,  without  talking  of  consequential 
injury  or  compulsory  purchase  at  least  £30  per  acre 
as  the  tenant’s  interest? — I did  because  of  the  ckcum- 
stances  in  the  cases.  I would  not  put  that  value  on 
the  whole  of  the  farms. 

7237.  Was  this  the  way  you  acted,  you  first  took 
the  quantity  of  land  taken,  and  put  an  average 
fixed  price  on  that  ? — Yes,  sir. 

7236.  And  then  yon  brought  the  element  into  the 
question  of  consequential  injury,  and  added  something 
for  that? — Yes,  sir,  for  severance. 

7239.  That  was  an  addition  to  the  first  figure  that 
you  calculated  which  was  merely  the  value  of  the 
land  as  it  stood? — Yes,  sir,  I would  wish  to  explain 
the  quantity  of  land  taken  iu  most  of  the  cases  was 
small,  perhaps  about  one  acre  of  the  man’s  holding, 
and  in  some  cases  less  than  that. 

7240.  You  added  for  severance  ? — Yes,  of  course. 

7241.  Didn’t  you  take  that  into  account  again 
afterwards,  and  add  something  for  consequential  in- 
jury?— What  I did  when  allowing  for  consequential 
injury  was  for  obstruction  of  the  man’s  farm  during 
the  five  years  that  the  works  would  probably  continue. 

7242.  And  you  also  added  for  consequential  injury 
owing  to  the  man’s  farm  being  bisected? — Where 
there  was  a bisection  I did. 

7243.  In  other  words,  then,  this  invariable  figure 
of  £30  to  £40  per  acre  represented  the  inherent 
value  of  the  land  1 — It  represented  the  tenant-right 
value  of  the  land. 

7244.  Was  that  on  the  assumption  that  it  was  free 
from  rent  ? — It  was  the  tenant’s  interest  in  the  land. 

7245.  Was  it  not  on  the  assumption  that  the 
tenant  was  to  be  free  from  rent  upon  the  portion  of 
the  land  taken  from  him  ? — Yes,  sir. 

7246.  Were  those  farms  held  at  judicial  rents  ? — 
Most  of  them  were. 


7247.  And  your  evidence  was  that  for  these  strips  1 

of  land  which  were  taken  from  him.  the  tenant— 
even  assuming  that  he  was  to  be  free  from  rent— had 
sustained  a loss  of  from  £30  to  £40  nn  acre  ?— That  1 

was  perfectly  true. 

7248.  Tlmt,  in  your  opinion,  was  the  loss  of  tire 

produco  to  him  ? — It  was  the  loss  of  the  land.  I 

7249.  What  did  you  assess  the  landlord’s  interest 
in  the  loss  of  the  laud  atl — I did  not  assess  the 
landlord’s  interest  in  any  of  them.  I believe  the  I 
landlord  got  twenty-fivo  years’  purchase  for  his 
interest. 

7250.  What  would  you  value  the  fee-simple  of  the  I 
hmd  at  in  those  cases  iu  which  you  put  the  tenant’s 
interest  per  acre  at  from  £30  to  £40  ? — I do  not 
follow  you. 

7251.  You  valued  the  land  on  tin;  assumption  of 
there  being  two  ownerships  in  it  t — Certainly. 

7252.  The  landlord  was  part  owner? — Yes. 

7253.  What  would  you  value  the  landlord's  fee- 
simple  at? — I would  have  valued  it  at  twenty  or  i 
twenty-five  y ears'  purchase  of  the  landlord’s  vent  ' 
because  it  was  compulsorily  taken. 

7254.  The  rent  was  14s.  an  acre? — In  some  cases  | 

it  was. 

7255.  Didn’t  you  tell  us  that  that  was  the  highest 
rent  on  Captain  Kerr’s  estate  ? — Yes,  liut  it  was  25s.  j 
an  acre  on  other  estates. 

7256.  Then  takiug  the  rent  at  14s.  an  acre  and 
allowing  twonty  years’  purchase  you  would  give  the  I 
landlord  £14  an  acre? — T don’t  follow  you. 

7257.  You  say  that  in  some  cases  the  rent  was  14s. 

an  acre? — Yes,  but  the  average  was  about  17s.  an  ! 
acre,  in  some  cases  it  was  more. 

7258.  Taking  it  at  17s.  an  acre  that  would  he  £17 
per  acre  for  the  landlord’s  interest  ? — Yes,  at  twenty  | 
years’  purchase. 

7 259.  In  other  words  the  fee-situplo,  adding  together 
the  interest  of  the  landlord  to  that  of  the  tenant,  I 
was  worth  £57  per  aero  ? — Yes,  but  I did  not  value 
the  landlord's  interest. 

7260.  Didn’t  you  say  that  you  would  give  him 
twenty  years’  purchase  ? — I would  give  him  twenty- 
five  years  I think  where  the  rent  was  14s.,  and  I 
would  give  him  twenty  years’  purchase  where  the 
rent  was  higher. 

7261.  Very  well,  then  where  the  rent  was  17s.  an 
acre  you  would  give  the  landlord  say  at  twenty  years' 
purchase  £17  per  acre  for  his  interest,  aud  adding  that 
to  the  £40  per  acre  at  which  you  valued  the  tenant’s 
interest,  you  make  £57  for  the  whole  fee  ? — Yes. 

7262.  So  that  the  result  of  tlmt  is  that  in  valuing 
an  aero  of  land  the  landlord’s  interest  is  represented 
at  £1 7,  and  the  tenant's  interest  at  £40  according  to 
you  ? — Yes,  sir-,  on  your  figures. 

7263.  What  explanation  do  you  suggest  for  as- 
suming the  landlord’s  interest  to  be  represented  by 
only  £17  and  the  tenant’s  interest  by  £40? — I am 
not  going  to  give  you  any  explanation,  because  I did 
not  value  the  landlord’s  interest. 

7264.  Do  you  think  that  is  an  explanation?— 
Well,  T don’t  think  tlmt  you  are  entitled  to  press  roe 
in  tlio  way  you  are  doing. 

7265.  A man  always  says  that  when  he  gets  into  a 
corner  ? — No,  I am  not  iu  a corner  at  all. 

7266.  Now,  you  said  that  your  estimation  of  the 
economic  or  gross  fair  rent  of  a holding  was  the  most 
that  any  man  could  moke  of  the-  holding  either  by 
the  landlord  if  he  had  it  in  his  own  hands  or  by  an 
incoming  tenant  ? — I didn't  say  that. 

7267.  Did  you  say  you  estimated  that  as  the  most 
any  man  could  get  cut  of  the  farm  ?—  I estimate  the 
gross  profits,  but  I allow  the  tenant  interest  upon  the 
capital  that  he  has  expended  upon  improvements,  and 
also  allow  him  for  his  superintendence  and  skill  in  the 
management  of  his  farm. 

The  inquiry  was  adjourned  to  the  following 
morning. 
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THIRTEENTH  DAY— WEDNESDAY,  OCTOBER  6,  1897. 


Present: — The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Mr.  Robert  Vicers;  Mr.  Oeoroe  Gordon  , 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  George  Fottrell. 

Mr.  R.  R Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Sir  E.  Fry. — Mr.  Harrington,  have  you  a list  of 
witnesses  for  us  ? 

Mr.  Barrington. — Yes,  sir,  I have  a list  of  five 
witnesses,  three  of  whom  it  would  be  convenient  to 
hear  in  Dublin,  and  two  of  whom  it  would  be  more 
convenient  to  hear  in  Cork,  if  the  Commission  should 
sit  in  Cork. 

Sir  E.  Fry. — You  have  no  Belfast  witnesses  ? 

Mr.  Harrington. — No,  sir,  no  Belfast  witnesses. 
As  I intimated  to  you  yesterday,  we  do  not  propose 
calling  any  witnesses  at  Belfast. 

Sir  E.  Fry. — I thought  you  rather  expected  to 
hear  from  Dr.  Todd  ? 

Mr.  Harrington. — I communicated  with  him,  sir, 
and  told  him  to  l>e  prepared,  but  I have  myself 
nothing  to  say  at  all  about  Belfast  witnesses.  I 
think  Dr.  Todd  sent  in  a list  direct. 

The  Secretary  (Mr.  Cherry).  - - Dr.  Todd  sent  me 
a list  of  witnesses  and  told  me  he  would  select  those 
whom  he  considered  to  be  the  best  five. 

Sir  E.  Fry. — To  bo  hoard  in  Belfast? 


The  Secratary. — Yes,  ill  Belfast. 

Mi\  Ilwrrinylon. — We  shall  have  to  trouble  the 
Commission  with  some  witnesses  after  we  have  heard 
the  case  of  the  other  side.  I have  shortly  intimated 
on  this  list  the  subjects  to  which  the  witnesses’  evi- 
dence will  be  directed. 

Sir  E.  Fry.  — None  of  them  are  in  Belfast  ? 

Mr.  Harrington. — No,  sir,  none  in  Belfast. 

Mr.  Campbell. — There  is  one  matter  that  arises  out 
of  what  my  friend  Mr.  Harrington  has  said.  He 
made  some  allusion  to  “ hearing  the  case  of  the  other 
side.”  He  apparently  contemplates  producing  evi- 
dence as  a sort  of  rebutting  case.  My  clients  wish 
me  to  suggest  to  you  that  witnesses  should  be  taken 
alternately  from  each  side. 

Sir  E.  Fry. — "We  will  consider  that. 

Mr.  Harrington. — Of  course  I would  like  to  point 
out  to  you  that  when  one  witness  is  examined  we 
cannot  rebut  liis  evidence  at  the  moment. 

Sir  E.  Fry. — I have  said  that  we  will  consider  it. 


Mr.  Commissioner  Lynch  called  and  examined. 

Sir.  Commis- 


726S.  Sir  E.  Fry. — I think  you  were  good  enough 
to  say  you  would  explain  to  us  to  some  extent  the 
legislation  which  governs  the  Land  Purchase  Acts  ?— 
Yes,  sir. 

7269.  And  I think  you  propose  to  begin  ;is  far 
back  as  tlie  year  1805),  that  was  the  date  of  the  Church 
Act,  was  it  not  ? — Yes. 

7270.  That  was  the  first  Act  of  Parliament  which 
gave  any  power  to  a court  in  Ireland  to  sell  estates 
to  the  tenants  ? — Yes. 

7271.  Bub  with  that  I suppose  we  are  not  much 
concerned  now  ? — No,  what  occurred  to  me  when  I 
was  asked  to  give  evidence  hero  was  that  you  might 
desire  to  know  what  had  been  done  under,  but  not 
the  details  of,  those  previous  Acts. 

7272.  The  system  of  purchase  by  tenants  was  first 
suggested  or  carried  into  effect  by  that  Act  ? — Yes. 

7273.  I think  the  Act  of  the  next  year,  1870,  con- 
tained what  is  commonly  called  the  “ Bright  Clauses  ? " 
— Yes. 

7274.  The  effect  of  those  was  this,  was  it  not — to 
provide  for  the  sale  to  the  tenant  at  a price  to  be 
fixed  by  agreement,  and  an  application  to  the  Landed 
Estates  Court  to  sell  1 — Yes. 

7275.  With  a power  to  advance,  I think,  a portion 
of  the  purchase-money — was  it  three-fourths- — from 
the  Commissioners  of  Public  Works  to  the  tenant 
purchasing  ? — No,  two-tliirds.  Under  the  Church  Act 
the  Commissioners  w ere  obliged  to  offer  the  holdings 
to  the  tenants  at  prices  to  be  fixed  by  themselves. 

7276.  Before  selling  to  the  public? — Before  selling 
to  the  public — that  is,  the  Church  Temporalities  Com- 
missioners. Their  power  as  to  terms  was,  that  they 
could  sell  the  holding  for  cash,  or  getting  one-fourth 
in  cash,  the  balance  being  secured  by  simple  mortgage 


or  by  a mortgage  payable  by  instalments — sixt}’-  sioncr  tynch 
four  half-yearly  instalments.  They  sold  altogether  to 
6,057  tenants. 

7277.  That  lias  come  to  an  end,  I suppose  ? — That 
lias  come  to  an  eud.  Their  avei-nge  rates  were  about 
22ij  on  the  rents. 

2778.  22g  years’ purchase  ? — Yes.  Then  the  Act 
of  1870  was  passed,  and  in  the  second  part  of 
that  Act  the  landlord  and  tenant  could  enter  into  an 
agreement  to  purchase,  and  the  sale  was  carried  out 
in  the  Landed  Estates  Court.  The  terms  of  advance 
under  that  Act  were  that  more  than  two-thirds  could 
not  be  advanced. 

7279.  Two-thirds? — Yes.  The  rate  of  repayment 
was  5 per  cent. — an  annuity  at  5 per  cent,  for  thirty- 
five  years — and  the  Board  of  Works  was  tlie  Board 
that  made  the  advances.  They  made  those  advances 
under  Treasuiy  rules,  and  they  could  not  do  anything 
without  consulting  the  Treasury.  Then  there  were 
provisions  in  that  Act  os  to  alienation,  under  which 
even  a devise  by  will  was  deemed  to  be  alienation  and 
carried  forfeiture  with  it.  These  conditions  and  the 
provisions  as  to  easements  in  the  Landed  Estates 
Court  Act  were  obstacles  to  the  carrying  out  of  sales 
under  that  Act,  but  under  it  there  were  877  tenants 
purchasers. 

7280.  Now,  in  regard  to  those  conditions  to  which 
you  have  referred.  Were  those  conditions  imposed 
by  the  Act  of  1881  ? — They  were  imposed  by  the  Act 
of  1870  ; that  is  the  Act  I am  speaking  of  now — the 
Act  of  1870.  I am  referring  to  the  advances  under 
the  Act  of  1870.  Those  were  the  conditions  con- 
tained in  the  Act  of  1870.  The  tenant  purchaser 
could  not,  without  the  consent  of  the  Board  of  Works, 
alienate  or  mortgage  his  holding  at  all,  and  it  was 
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t*7. 0. 185".  held  tliat  a devise  by  will  without  such  consent  would 
Mr.  Coinmi*.  operate  as  a forfeiture. 

sioner  Lynch.  7281.  What  section  was  that  ? — That  was,  I think, 
section  45.  I will  give  you  the  reference  in  one 
moment. 

7282.  Mr.  Campbell. — Page  188  in  Mr.  Cherry’s 
book  ? — Yes.  Then  there  was  a very  valuable  pro- 
vision in  that  Act — that  where  a landlord  was  desir- 
ous to  sell  his  entire  estate,  if  the  tenants  to  the 
extent  of  three-fourths  in  number  were  willing  to  buy, 
he  could  sell  t.ie  residue  to  anyone  outside,  subject  to 
the  existing  tenancies,  tha^c  purchaser  getting  an 
advauce  of  one-half  the  purchase  money. 

Sir  E.  Fnv. — I want  to  find  these  condition.  Will 
you  tell  me,  Mr.  Campbell,  where  they  arc,  in  which 
section  ? 

Mr.  Campbell. — Section  47  ; that  is  the  one  Mr. 
Commissioner  Lynch  is  just  now  speaking  of. 

Witness. — That  is  the  section  as  to  advances. 

7283.  Sir  E.  Fry. — What  I am  looking  for  is  the 
section  imposing  the  condition  against  alienation.  I 
am  sorry  to  trouble  you,  but  I want  just  to  follow  it  1 
— It  is  the  45th  section — 

“ Any  holding  charged  by  order  of  the  Landed  Estates 
Court  in  manner  uforesaid,  shall  not,  wi'  hout  the  consent  of  i he 
Board,  be  alienated,  assigned,  sub-divided,  or  sub-let  during 
such  time  as  any  part  of  the  annuity  charged  on  such 
holding  remains  unpaid." 

7 284.  Thank  you  ; you  say  that  rendered  the  Act 
rather  inoperative  ? — That  was  one  of  the  many 
obstacles  to  it.  The  conditions  were  prohibitory,  in 
fact. 

7 285.  Therefore,  there  was  no  great  success  attend- 
ing that  Act? — No.  As  I say,  there  were 877  holdings 
purchased,  and  the  total  advances  made  were 
£514,000,  the  purchase  money  was  .£859,000 — 
that  is  in  round  numbers — and  the  rate  was  about 
234  years ; that  was  the  average  rate.  Then 
came  the  Act  of  1881,  part  5,  and  under  that  the 
Land  Commissioners  were  empowered  to  make 
advances  and  to  purchase  estates  for  re-sale.  The 
limit  of  advances  was  extended  from  two-thirds  to 
three-fourths. 

7283.  Yes  1 — The  terms  as  to  inpayment  were  the 
same — an  annuity  of  5 per  cent,  for  35  years,  and 
the  conditions  as  to  alienation  which  were  contained 
in  the  Act  of  187  0 were  modified,  and  they  were  limited 
to  sub-letting  and  sub-dividing. 

7287.  That  is  section  30,  is  it  not? — Yes,  part  5 
of  the  Act  of  1S81  ; section  30  is  the  alienation 
clause.  The  Land  Commission  were  authorised  to 
issue  such  advances  as  Parliament  might,  from  time 
to  time,  place  at  their  disposal.  The  number  of 
tenants  who  obtained  advances  under  that  Act  were 
731,  and  the  advances  amounted  to  about  £240,000, 
and  those  included  405  tenants  on  seven  estates  which 
were  bought  in  the  Landed  Estates  Court  by  the 
Land  Commission.  That  Act  was  not  a success  ; the 
law  was  inadequate,  the  machinery  was  rather  de- 
fective. It  was  supposed  that  because  the  Church 
Temporalities  Commissioners,  as  absolute  owners  of 
property  without  title  deeds,  and  which  was  not  sub- 
ject to  incumbrances,  had  succeeded  in  selling  those 
estates  to  the  occupying  tenants  that  the  Land  Com- 
mission could  proceed  to  carry  out  sales  of  mortgaged 
estates,  settled  estates,  and  other  estates  without 
adequate  machinery,  and  without  going  throu'di  the 
ordinary  forms  which  are  necessary  to  carry  out  such 
sales. 

7 288.  In  this  case  the  Cluiroh  was  more  successful 
than  the  State?— Very  much  more  so.  Then  there 
were  provisions  as  to  incumbrances.  The  money  was 
to  be  lodged  under  the  Lands  Clauses  Acts — brought 
into  Chancery.  The  terms  as  to  advances  and  as  to 
the  rates  of  interest  were  not  sufficiently  liberal,  and 
the  result  was  (as  will  be  found  in  the  reports  of  the 
Lords  Committee  of  1882  and  the  evidence  given  then) 
that  the  Act  was  not  much  availed  of. 


7289.  Practically  it  did  not  work  to  any  consider 
able  extent?— Practically  it  did  not  work  to  any  con 
siderable  extent.  Then  came  the  Act  of  1885  * 

7290.  Which  is  commonly  called  “Lord  Ashbourne', 
Act  ”? — Yes,  Lord  Ashbourne’s  Act.  Under  that  Art 
£5,000,000  was  authorised  to  he  advanced  to  theLmd 
Commission  to  enable  them  to  carry  out  sales  by 
agreement  between  landlord  and  tenant,  and  to  enable 
them  to  purchase  estates  uudor  section  5 of  the  Act  of 
1885.  That  is,  wo  could  purchase  estates  in  the 
Landed  Estates  Court  and  re-sell  to  the  tenants. 

7291.  Yes? — Under  that  Aet,  the  late  Mr.  Com. 
missioner  M'Carthy  and  I were  appointed  Commis- 
sioners, and  we  were  charged  with  the  exclusive 
management  of  these  sales,  though  we  wore  also  liable, 
if  called  upon  by  the  Lord  Lieutenant,  to  take  pint  in 
other  business ; but  these  Land  Purchase  duties  were 
thrown  exclusively  upon  ns.  I had  been  previously 
for  nearly  thirty  years  in  the  Incumbered  Estates’ 
Court  and  the  Landed  Estates'  Court,  and  had  been 
Registrar  of  that  court  for  fifteen  yearn  when  I was 
appointed  Land  Commissioner. 

7232.  If  I may  just  interpose  to  see  if  I grasp  the 
general  scheme.  There  were  two  inodes  of  sales,  as  it 
were,  that  you  lind  to  deul  with  ? — Yes,  two  modes  of 
sale. 


7293.  One  when  you  had  purchased  in  the  T.^^d 
Court  for  re-sale  ? — Yes. 

7294.  And  the  other  when  you  did  not  purchase 
but  where  sale  was  made  by  agreement  to  a teuaut? 

Yes. 


7295.  In  both  cases  advances  were  to  be  made  l— 
Yes.  The  purchase  of  estates  was  really  the  lesser 
mode  of  operation.  TJio  other  was  carried  out  by 
agreement.  With  that  Act  were  incorporated  some 
of  the  main  provisions  of  the  Lauded  Estates  Court 
Act,  in  fact  we  were  given  almost  all  the  powers  of 
the  Landed  Estates  Court  an  to  distributing  pnrehase- 
money.  If  it  was  agreed  between  the  landlord  nail 
the  tenant  that  a salo  was  to  he  carried  out  by 
vesting  order,  then  these  provisions  of  the  Landed 
Estates  Court  came  into  operation.  But  if  they 
were  carried  out  by  conveyance 

729G.  The  Lauds  Clauses  Act  you  mean? — No; 
the  Landed  Estates  Court  Act,  not  the  Lsuids  Clauses 
Act.  The  Lauds  Clauses  Act  we  Lad  nothing  to 

say  to. 

7297.  It  is  the  Lauded  Estates  Court  Act.  I 


thought  you  meant  the  Lands  Clauses  Act? — No. 

7298.  I follow  now? — We  were  given  the  powers 
of  the  Land  Judges,  in  fact. 

7299.  That  was  to  execute  a vesting  order  which 
conveyed  the  estate  freo  of  nil  charges,  and  transferred 
the  charges  from  the  estate? — And  enabled  us  to 
distribute  tbo  fund  as  if  wo  wero  sitting  os  judges  in 
the  Landed  Estates  Court. 

7300.  In  other  words,  transferred  the  charges 
from  the  estate  to  the  money,  and  you  distributed  the 
money  accordingly  ? — Wc  distributed  the  money 
accordingly.  That  could  only  be  done  under  the  Act 
of  1885,  where  it  was  agreed  between  the  parties 
that  the  sales  were  to  be  earned  out  by  vesting  order. 
In  the  earlier  stages  of  the  Act,  the  majority  of  the 
sales  were  carried  out  under  the  agreements  by  the 
ordinary  mode  of  conveyance  from  vendor  to  purchaser. 

7301.  And  then  the  purchaser  only  got  what  the 
vendor  could  sell? — He  only  got  what  the  vendor 
could  sell.  Well,  under  the  vesting  order  clauses,  he 
only  got  what  the  landlord  could  sell,  either,  because 
we  had  not  then  the  power  of  redeeming  superior 
rents.  Supposing  a landlord  held  under  a fee-farm 
grant,  or  a lease  for  lives  renewable  for  ever,  we 
could  sell  only  his  iuterest. 

7302.  I thought  you  said  it  was  free  of  all  charges? 
— No ; free  from  all  incumbrances. 

7303.  Free  of  incumbrances  on  the  interest  sold? 
On  the  interest  sold.  Later  on  we  got  more  exten- 
sive powers ; but  in  the  first  instance  we  could  only 
sell  what  was  the  landlord’s  estate,  and  the  earlier 
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sales,  as  I have  said,  were  carried  out  chiefly  by  con- 
veyance. 

7S04.  And  the  later  ones? — When  the  Amending 
Act  of  1887  came  in,  we  carried  out  the  more  recent 
ones  by  vesting  order.  Tire  Act  of  1885  provided 
that  we  might  advance  the  whole  purchase-money  if 
a guaranteed  deposit  of  not  less  than  one-fifth  was 
retained  out  of  the  purchase-money,  or  found  by  either 
the  purchaser;  or  some  other  person. 

7305.  But  supposing  it  was  retained  out  of  the 
purchase-money,  which  I suppose  is  the  commoner 
course,  then  you  impound  a part  of  the  purchase- 
money  which  goes  to  the  vendor,  and  make  him  pay 
for  any  defect  in  title;  is  that  it? — No  ; not  at  all 
We  make  tlxat  part  to  the  extent  of  that  one-fifth 
that  we  retained,  answerable  for  any  default  by  tbe 
tenant-purchaser. 

7306.  In  other  words,  you  make  the  landlord,  the 
vendor,  answerable — you  impound  part  of  his  pro- 
perty as  a guarantee  of  the  debt  due  from  the  pur- 
chaser to  him  ? — Quito  so.  That  was  the  provision 
that  was  to  enable  ns  to  advance  the  whole  purchase- 
money  ; some  persons  advocated  at  the  time  the 
advance  of  the  whole  without  any  conditions,  but  it 
was  considered  necessary  to  provide  some  additional 
guarantee. 

7307.  And  the  vendor  is  a guarantor  for  the  pur- 
chaser?— He  is  a guarantor,  and  in  the  ordinary 
course  of  events,  assuming  there  was  no  default,  we 
retained  that  sum  for  seventeen  and-a-half  years. 

7308.  That  fund  is  invested,  is  it  not? — Yes. 
Under  the  Act  of  1885  we  pay  the  vendor  8 per 
cent,  on  it. 

7309.  Now,  it  may  be  invested  in  any  trustee 
security,  may  it  not.? — Yes. 

7310.  And  the  actual  interest  paid  to  the  vendor? 
— Yes.  We  pay  the  interest  to  the  vendor, 

7311.  Have  you  had  many  wises  in  which  that 
guarantee  fund  has  been  applied  to  for  the  purpose  of 
giving  effect  to  the  guarantee  ? — There  have  been,  I 
am  happy  to  say,  exceedingly  few  eases — exceedingly 
few. 

7312.  I will  not  trouble  yoa  for  tbe  figures.  There 
are  very  few,  you  say  ? — A mere  bagatelle  out  of  the 
entire  amount 

7313.  We  will  not  trouble  you  then  ? — The 
total  amount  of  the  guarantee  deposits  lodged  or  re- 
tained under  the  Act  of  1885,  was  £1,990,748;  of 
tliis  amount  only  £3,002  was  applied  in  discharge  of 
arrears  in  cases  where  the  debt  was  declared  to  be 
irrecoverable. 

7314.  Then,  I suppose,  the  landlord  has  the  right 
recourse  to  the  purchaser  for  what  it  is  worth  ? — 
For  what  it  is  worth  he  has  recourse  under  the  Act, 
hut  I consider  that  that  is  a very  remarkable  figure, 
only  £3,600  out  of  £2,000,000  advanced  during  that 
time. 

7315.  I suppose  your  court  has  stringent  powers 
of  recovering  the  annuity  from  the  tenant  7 — Yes. 

7316.  What  are  the  powers  ? — We  can  proceed  by 
civil  bill,  or  by  writ  against  the  tenant. 

7S17.  Yes?- — We  are  bound  to  take  those  proceed- 
ings. Before  we  can  touch  the  guarantee  deposit  we 
must  exhaust  our  remedies.  W e can  then  seize  under 
our  decree  any  goods  the  man  has ; we  can  put  the 
holding  up  for  sale.  If  we  fail  to  sell,  then  we  can 
apply  the  guarantee  deposit  only  to  the  extent  of  the 
amount  then  due. 

7318.  Quite  so.  Supposing  the  guarantee  deposit 
is  applied  to,  can  the  landlord  take  possession  of  the 
land  again  1— No. 

7319,  He  has  only  a civil  remedy  ? — He  may  go  in 
and  buy  the  holding. 

7 320.  When  you  sell  it  ? — When  we  sell  it.  Then 
the  Act  of  1887  was  passed. 

7321.  Yes.  That  was  an  abatement  Act,  so  to 
speak,  was  it  not  ? — Yes,  but  I am  speaking  now  as 
to  tbe  second  part  of  it. 


7322.  Yes?— Which  enabled  us  to  redeem  com-  Oct 6. 1897. 
pulsorily  superior  rents — enabled  us  to  redeem  tithe  Mr.  Coramis- 
rentcharges,  lay  tithes,  and  quit  rents  and  tithe  •toner  Lynch, 
rentcliarges  payable  to  us. 

7323.  The  second  part  is  that? — The  second  part 
of  the  Act. 

7324.  Crown  rents,  quit  rents,  and  titlie  rent- 
cliarges i — Yes,  and  head  rents. 

7325.  Section  16  enabled  you  to  order  tbe  re- 
demption ? — It  enabled  us  to  order  the  redemption. 

7326.  At  a price  to  be  fixed  by  agreement  between 
the  parties,  or  determined  by  the  Land  Commission, 
if  the  parties  consent,  or  by  arbitration  if  they  do  not 
consent  ? — Yes. 

7327-  Has  any  difficulty  arisen  in  working  that 
clause? — Considerable  hardship  sometimes  to  the 
owners  of  those  superior  rents,  who  do  not  want  to 
be  compulsorily  redeemed.  But  it  also  causes  a good 
deal  of  expense  to  tlio  vendor,  because  he  has  to  bear 
the  costs  incident  to  the  redemption,  and  of  making 
title  to  the  puchase  money  by  the  owner  of  the  rent 

7328.  He  1ms  to  pay  the  expenses  of  the.  person  who 
is  compulsorily  redeemed,  has  he? — Yas,  certainly. 

Before  the  Act  of  1887,  all  our  advances  had  to  be 
secured  by  deed  executed  by  the  tenant  purchaser ; 
that  is  to  say,  if  the  proceeding  was  by  conveyance,  in 
the  conveyance  he  covenanted  to  pay  us  the  annuity. 

But  under  this  Act,  we  were  enabled,  when  carrying 
out  a proceeding  by  vesting  order,  to  make  a charging- 
order,  which  had  all  the  effect  of  a deed,  and  the 
result  was  that  it  relieved  the  tenants  from  the 
trouble,  and  the  landlord  from  the  expense  of  getting 
deeds  executed  by  the  tenants,  and  we  simply  charged 
the  holding  with  the  advance. 

7 329 . Y es.  That  was  a considerable  improvement  on 
tho  previous  system. — There  was  also  a provision,  sec- 
tion 14,  which,  with  a view  to  expediting  sales,  enabled 
us  to  lodge  the  purchase  money  in  the  Bank  of  Ireland 
if  we  were  satisfied  tlxat  the  owners  had  a prima- facie 
title  to  sell,  and  then  upon  that  lodgement  all  the 
charges  were  transferred  to  the  fund,  and  we  could 
proceed  then  to  vest  the  holdings  in  the  tenants  at 
once.  The  result  was  that  we  carried  out  almost 
all  our  subsequent  proceedings — at  least,  a large 
number  of  them — by  vesting  order,  in  preference 
to  carrying  them  out  by  conveyance  between  the 
parties.  We  only  got  five  millions  under  tliat  Act, 
but  in  1888  there  was  an  Act  extending  that,  and 
authorising  ns  to  advance  another  five  millions. 

7830.  Yon  had  spent  the  first,  five,  I suppose  ? — 

We  had  applications  in  excess  of  it.  When  that  Act 
of  1888  was  passed  we  had  applications  for  about 
£800,000  in  excess  of  the  grant.  Then  there  was  a 
small  Act  passed  in  1889. 

7331.  Before  we  pass  from  the  Act  of  1888,  did 
not  that  originally,  as  it  stood,  wipe  out  all  the  nrreirs 
of  rent  on  the  sales  ? — A clause  in  the  Act  of  188S 
provided  that  all  arrears  of  rent  were  to  be  discharged. 

I will  read  the  clause.  It  is  clause  3 of  the  Act  of 
1888:— 

“The  approval  of  the  Commissioners  to  the  sanction 
of  any  advance  shall  be  signified  by  an  order  as  of  date 
on  which  such  approval  was  made,  and  from  and  after 
such  date  the  vendee,  in  the  event  of  the  sale  being  cur- 
ried out,  shall  be  discharged  from  all  liability  to  the  vendor 
in  respect  of  any  liabilities  affecting  the  holding,  including 
all  rent  and  arrears  existing  at  the  date  of  the  agreement 
for  sale  between  the  landlord  and  tenant.  Provided  that, 
notwithstanding  anything  in  this  section  expressed,  the 
vendor  shall  be  entitled  to  recover  from  the  vendee  interest 
in  lieu  of  rent.” 
and  so  on. 

7332.  Thao  swept  away  the  arrears  ? — If  the  sale 
was  carried  out,  that  swept  away  the  arrears. 

7333.  That  has  been  repealed,  lias  it  not  7 — Not 
yet. 

7334.  That  is  still  in  force? — Yes,  still  in  force. 

7335.  I thought  the  Act  of  1896  had  repealed  it? 

— Not  as  to  agreements  entered  into  before  the  Act 
of  1896. 

733G.  I am  wrong  then? — The  35th  section  of  the 
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Act  of  1896  is  similar  to  the  3rd  section  of  the 
Act  of  1888,  but  it.  varies  the  procedure  as 
to  the  interest  in  this  respect,  that  once  the 
agreement  for  sale  is  lodged  with  us,  instead 
of  the  landlord  collecting  the  interest  which  accrues 
pending  the  sale  after  the  agreement  is  signed,  we 
collect  it  for  him.  In  addition  to  that,  there  is  a 
provision  iu  the  Act  which  is  probably  the  provision 
to  which  you  refer — that,  pending  the  carrying  out  of 
the  agreement  for  sale,  there  are  to  be  no  proceedings 
taken  in  respect  of  any  arrears.  That  was  probably 
what  was  passing  in  your  mind. 

7337.  Very  likely.  Then  the  effect  of  signing  the 
agreement  is  to  destroy  the  relation  of  landlord  and 
tenant  and  to  create  the  relation  of  vendor  and  pur- 
chaser ? — Yes. 

7338.  The  purchaser  paying  interest  on  his  purchase 
money  instead  of  paying  rent?— Yes. 

7339.  In  the  interval  ? — In  the  interval.  Then,  if 
the  sale  fell  through  for  any  reason,  the  parties  were 
remitted  to  their  original  positions.  Then  there  was 
the  Act  of  1889 — a small  Act  which  enabled  us  when 
sales  were  being  carried  out,  if  the  landlord  so  desired, 
to  sell  additional  land  to  a tenant,  provided  that  it 
did  not  exceed  ten  acres  or  was  under  .£10  valuation. 
That  is,  supposing  a man  had  a small  portion  of  land 
adjoining  his  own  holding  which  was  in  the  landlord’s 
possession,  and  it  was  convenient  or  expedient  that 
lie  should  get  it,  he  could  buy  it,  and  it  became  part 
of  his  holding  for  the  purpose  of  purchase.  That 
worked  very  successfully  in  this  way  : it  has  enabled 
a good  many  holdings  to  be  enlarged  and  sales  to  be 
carried  out,  and  has  enabled  tenants  to  acquire 
portions  of  hog  or  cutaway  bog  and  things  of  that 
kind  which  they  could  not  under  the  Act  of  1885. 
Practically  the  ten  millions  are  exhausted,  in  fact 
we  have  issued  £9,9SG,702,  and  there  is  a sum  of 
about  £13,000  which  is  not  yet  issued  being  retained 
for  some  cases  which  may  possibly  be  carried  through, 
which  have  been  stayed  for  various  reasons.  But 
practically  the  funds  under  that  Act  are  disposed  of. 
Under  the  Act  of  18S5  we  created  about  25,000 
tenant  purchasers.  The  next  Act  is  the  Act  of  1891. 

7340.  Which  is  that ; there  were  two  or  three 
Acts  in  1891 ? — This  is  the  Purchase  of  Land  Act, 
1891. 

7341.  Yes  ? — Under  that  the  Acts  of  1885  and 
1888  were  amended,  and  instead  of  advancing  cash 
the  advances  were  made  iu  Guaranteed  Loan  Stock. 

7342.  At  £2  15s.  per  cent.  ? — The  interest  payable 
was  £2  15s.  per  cent.  The  terms  of  the  advances 
were,  the  annuity  was  £4  ; of  this  £2  15s.  represented 
interest ; 5s.  represented  the  county  percentage,  which 
went  to  the  counties  for  labourers’  cottages  ; and  .£1 
was  the  sinking  fund,  and  the  term  was  forty-nine 
years — still  forty-nine  years. 

7343.  Yes? — The  annuity  ran  forty-nine  years ; arid 
under  that  Act  there  was  an  unfortunate  provision 
for  the  purchaser’s  insurance,  that  was  section  8, 
which  provided  practically  that  where  the  price 
was  less  than  twenty  years’  purchase  of  the  rent  the 
tenant  purchaser  during  the  first  five  years  was  to  pay 
an  annuity  equal  to  80  per  cent,  of  the  rent. 

7344.  That  is  to  say,  the  poorer  he  was  the  more 
he  had  to  pay ; was  that  it  ? — That  is  practically  what 
it  was. 

1 345.  Dr.  1 ii  a ill. — Just  make  that  clear  for  a 
moment.  You  said  80  per  cent,  of  the  advance  ; do 
you  mean  the  interest  on  the  advance  1 — I mean  that 
the  annuity  in  such  cases  was  not  to  be  less  than  80  per 
cent,  of  the  former  rent.  If  you  buy  at  twenty  years’ 
purchase  of  the  rent  you  get  a reduction  of  20  per 
cent,  under  this  insurance  clause,  no  matter  what  you 
purchased  at  below  twenty  years’  purchase  the  pur- 
chaser does  not  get  any  further  reduction  in  the  way 
of  an  annuity  for  the  first  five  years  thau  20  per  cent. 
Do  you  follow  me  ? 

7346.  But  he  got  it  on  the  number  of  years'  pur- 
chase being  so  much  less,  of  course  ? — We  are  speak 


mg  of  the  annual  payments— comparing  the  animal 
payments  for  the  first  five  years  with  the  rent  lie  had 
previously  paid.  It  was  au  insurance  fund-  no 
doubt  he  eventually  got  the  benefit  of  it,  but  dm™,, 
the  first  five  years  he  did  not. 


pur- 


347.  Only  in  eases  where  it  was  twenty  Years’ 
chase? — Only  in  cases  where  it  was  twenty  y„,re 
purchase.  ‘ 

7348.  Sir  E.  Fry. — I thought  it  was  in  eases  where 

it  was  less  than  twenty  years’  purchase?-  Yes,  I meant 
to  say  in  eases  leas  than  twenty  years’  purchase. 

7349.  Incases  where  it  was  less  lie  paid  80  per 
cent,  of  the  full  annuity  ? — I will  take  the  simple  case 
of  a purchaser  for  £100,  his  rent  being  £5,  twentv 
years’  purchase  was  £100. 

7350.  Yes? — His  annuity  on  that  was  £4. 

7351.  Yes?— That  was  20  per  cent,  less  than  Lis 
rent.  Suppose  he  bought  that  for  £S0,  he  would  still 
have  to  pay  an  annuity  of  £4  for  the  first  five  years. 

7352.  As  if  he  had  bought  it  at  twenty  years’  pur- 
chase ? — Yes,  exactly. 

7353.  For  the  first  five  years? — Yes. 

7354.  Because  of  the  bad  security  of  the  property: 
is  that  the  idea? — I am  not  prepared  to  discuss  the 
poliev  which  prompted  that  provision. 

7355.  I quite  agree  with  you  ; we  are  not  <>oiny  to 
discuss  policy,  but  you  sometimes  understand^  thing 
better  if  one  knows  what  was  in  the  mind  of  the  person 
in  framing  it  ? — That  was  a very  great  obstacle.  We 
had  under  a subsequent  clause  to  ascertain  the 
annual  value,  that  is  to  say,  supposing  a tenant  pur 
chaser  said,  “ Oh,  my  rent  was  a very  excessive  one- 
and,  therefore,  I do  not  think  I ought  to  pay  this  80 
pei'  cent.”  Then  lie  would  come  to  us,  and  he  would 
apply,  and  we  would  have  to  do  the  best  we  could  so 
as  to  give  him  relief  if  we  thought  him  entitled  to 
it.  The  mode  we  adopted  very  much  was  that  we 
looked  at  the  inspector’s  estimate  of  the  letting  value, 
and  if  we  thought  that  was  much  less  than  the  rent 
we  would  give  him  the  benefit  of  it,  and  declare  the 
value  to  he  so  much  less.  However,  that  was  a very 
great  obstacle  to  the  purchases.  Those  were  prac- 
tically the  financial  provisions. 

7356.  Before  we  pass  from  the  financial  clauses, 
the  issue  of  stock  at  £2  15a.  was  at  par,  was  it  not  / 
— It  was  issued  at  the  face  value,  yes. 

7357.  At  par;  so  that  the  landlord  in  that  case 
got  rather  more  than  he  would  have  got  ? — Not  at 
first.  For  a long  time  it  was  under  par. 

7358.  Mr.  Fottrell. — It  stood  at  95  for  some 
years  ?. — It,  stood  at  95  and  96  for  some  years. 

7359.  Sir  E.  Fry.— In  1891?— Yes.  At  first  it 
was  at  95  or  96 ; it  was  a varying  security. 

7360.  At  that  time  it  was  rather  less  than  cash  1— 
Yes,  very  much. 

7361.  Mr.  Fottrell. — It  is  at  1 1 3 now  ? — Jtis  1 11 
or  112, 1 believe. 

7362.  Sir  E.  Fry. — Now,  it  is  an  advantage?— 
Now,  it  is  an  advantage,  as  long  as  Consols  keep  at 
the  price  they  are. 

7363.  But  these  are  rather  better  than  Consols, 
are  they  not,  in  one  sense  ? — They  should  be  better. 

7364.  I mean  they  have  a longer  term? — The  in- 
terest cannot  be  reduced  so  soon  as  in  the  case  of 
Consols ; hut  there  is  this  disadvantage  about  them, 
at  least  sometimes — they  are  not  so  negotiable ; they 
are  not  issued  in  such  large  quantities, 

7365.  There  is  not  such  a market  for  it? — I think 
you  may  take  it  as  at  the  price  of  Consols. 

7366.  Mr.  Fottrell. — In  fact,  they  are  nearly 
always  transferred  now? — Yes,  they  are  generally 
converted  into  Consols. 

7367.  Sir  E.  Fry. — I suppose  they  are  about  the 
same  value.  Then  there  is  another  Act  of  1891,  is 
there  not? — Under  that  same  Act  of  1891  there  is 
a provision  which  I do  not  know  that  I need  refer 
to — the  13th  section  of  the  Act — which  enabled 
evicted  tenants  to  enter  into  agreement  with  then' 
landlords. 
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7368.  Tliafc  is  to  allow  them  to  have  the  same  con- 
venience as  if  they  were  sitting  tenants  1 — As  if  they 
were  sitting  tenants,  and  that  was  subsequently  re- 
newed and  extended  at  different  times.  Under  the 
previous  Acts  we  could  not  retain  a guarantee  deposit 
on  an  incumbered  estate  unless  with  the  consent  of 
the  incumbrancers.  Under  this  Act,  the  23rd  sec- 
tion, we  are  enabled  to  compulsorily  retain  a guarantee 
deposit  without  anybody's  consent  being  required,  the 
provision  being  that  we  were  to  retain  it.  Under 
section  2S  of  tliat  Act  the  Commission  was  made  per- 
petual, with  the  result  that  a new  distribution  of 
business  necessarily  arose.  The  Commissioners  ap- 
pointed under  the  Act  of  18S5,  and  who  exclusively 
attended  to  land  purchase  business,  were  obliged  to 
take  part  in  tlie  ordinary  business  of  tbc  other  branch 
of  the  Commission,  and  so,  too,  were  the  Fair  Rent 
Commissioners  obliged  to  take  part  in  our  work. 

7369.  You  were  amalgamated  together  ? — We  were 
absolutely  amalgamated.  There  was  a provision  in 
that  Act  that  the  amalgamation  was  not  to  be  effected 
until  certain  appeals  up  to,  1 think,  June,  1891, 
had  been  disposed  of.  But  in  March,  1893,  the 
amalgamation  was  carried  out,  and  since  that  date 
the  Commissioners  under  the  Act  of  1881  take  part 
iu  the  purchase  work — and  I and  my  colleague, 
appointed  under  the  Act  of  1885,  take  part  in  the 
fair  rent  work. 

7370.  There  has  been  practically  a considerable 
distribution  of  business  amongst  you,  has  there  not ; 
you,  for  instance,  have  more  to  do  with  purchase  than 
fair  rent,  I suppose  ? — I have  in  this  way,  there 
were  two  of  us  origiually. 

7371.  Yes?— Aud  at  that  time  I lmd  half  of  the 
entire  business.  Then  when  the  amalgamation  was 
carried  out  I retained  my  half  of  the  current  cases 
and  of  all  new  cases  coming  in  under  those  same 
owners ; then  my  new  colleagues  divided  Mr. 
M'Cartliy’s  business  between  them.  They  took  half 
each,  and  then  wo  divided  the  new  coming  cases,  the 
absolutely  new  cases,  equally  between  us;  we  took 
them  in  rotation. 

7372.  It  is  done  by  three  of  you  now  practically  ? 
— Yes,  by  three  of  ns  now. 

7373.  You  yourself,  Mr.  Commissioner  Wrench, 
and  Mi-.  Commissioner  O'Brien.  In  cases  of  appeals 
you  sit  with  tlia  other  Commissioners  to  hear  fail- 
rent  business? — Yes,  with  Mr.  Justice  Bewley  and 
Mr.  Commissioner  Fitzgerald.  Iu  fact,  practically 
the  arrangement  is  this:  the  judicial  Commissioner 
always  sits  in  appeals;  Mr.  Commissioner  Fitz- 
gerald sits  in  all  fair  rent  appeals,  and  Mr.  Wrench, 
Mr.  O’Brien,  and  myself,  sit  alternately. 

7374.  Yon  take  your  turns? — Yes;  and  then  if 
there  are  appeals  in  purchase  cases,  not  being  ques- 
tions of  law,  there  must  be  always  one.of  the  pur- 
chase Commissioners,  that  is,  either  Mr.  O’Brien  or 
myself  sitting  on  it. 

7375.  Quite  so.  I think  that  on  some  occasions 
where  the  question  is  very  important  all  the  Com- 
missioners sit,  do  they  not,  to  hear  appeals? — No,  we 
have  never  had  a court  of  more  than  three,  except  in 
one  case. 

7376.  I suppose  it  was  that  one  case  I had  in  my 
mind? — The  reason  it  came  to  be  a case  of  a court  of 
four  was  that  I had  heard  cases  upon  which  the 
same  issue  was  raised  as  Mr.  Wrench  had,  and  there- 
fore I had  to  take  part  in  the  hearing  so  far  as  it 
affected  my  case.  That  was  the  occasion  upon  which 
four  sat. 

7377.  I thought  I had  seen,  a court  of  five,  but  I 
suppose  I am  wrong? — Mr.  Fitzgerald  sits  in  all 
fair  rent  appeals,  and  he  looks  generally  after  the 
fair  rent  business.  In  addition,  he  takes  redemp- 
tion of  rent  cases  with  me,  that  is,  we  divide  them 
between  us,  and  besides  that,  he  takes  part,  or 
up  to  this  certainly,  las  taken  part  in  the  40th 
section  cases,  and,  in  addition,  he  hears  certain 
motions  for  Mr.  O'Brien  and  Mr.  Wrench,  which 


I will  deal  with  afterwards,  cases  which  are  assigned 
to  us  by  the  J udicial  Commissioner. 

7378.  It  is  only  tlie  general  distribution  we  want  ? 
— The  practical  result  is  that,  so  far  as  I am  cou- 
conoemed,  I should  think,  roughly  speaking,  I am 
engaged  for  about  six  weeks  in  the  year  on  fair  rent 
appeals. 

7379.  And  the  rest  of  your  time  is  devoted  to  pur- 
chase?— Yes,  entirely  devoted  to  purchase.  That  is, 
practically  for  six  weeks  in  the  year  I am  engaged 
in  fair  rent  appeals. 

7380.  Is  there  anything  else  in  that  first  Act  of 

1891  that  requires  attention? — I think  not.  Now, 
the  Redemption  of  Rent  Act,  1891,  was  the  next 
Act.  It  was  passed  simultaneously  with  the  Band 
Purchase  Act  of  1891.  and  under  that  if  the  tenant 
serves  an  originating  notice  either  to  have  his  rent 
redeemed  or  to  have  a fair  rent  fixed 

7381.  That  is  an  alternative  notice? — That  is  an 
alternative  notice.  If  tlie  landlord  consents  it  be- 
comes an  agreement  for  purchase,  and  in  that  case  it 
comes  to  us  to  ascertain  whether  it  is  a holding 
which  comes  within  the  Act,  and  then  to  fix  tho 
price  at  which  the  redemption  is  to  be  carried  out. 

7382.  The  language  of  that  first  section  is  a little 
embarrassing  to  an  outsider ; page  468 — where  a 
person  in  bona  Jide  occupation  of  a holding  to 
which  part  I of  the  Act  of  1881  applies,  is  a lessee 
under  a lease  to  which  sections  1 or  3 of  the  Land 
Act  of  1887  do  not  apply  by  reason  of  various  things. 
May  that  he  taken  to  constitute,  or  to  mean  where 
a person  is  rack-rented? — What  it  means  is  this  : 
the  Act  of  1887  only  let  in  leaseholders — I am 
speaking  generally  now — who  held  for  a term  of  less 
than  100  years. 

7383.  That  is  in  long  leases? — Tenants  holding 
under  longer  leases  and  fee-farm  grants  are  now  ad- 
mitted, provided  the  holdings  are  agricultural  or 
partly  agricultural  and  partly  pastoral,  and  let  at  a 
full  agricultural  rent. 

7384.  Therefore  it  would  have  to  he  a fee-farm 
guaranteed,  or  a long  leaseholder  paying  full  rent 
for  his  holding  ? — Paying  full  rent  for  his  holding. 

7385.  On  that  question  of  full  agricultural  rent 
some  discussion  has  taken  place  as  to  whether  you 
are  to  exclude  the  question  of  proximity  to  towns, 
and  the  value  as  building  ground,  has  it  not  ? — I 
think  not,  except  as  to  building  ground. 

7386.  What  is  your  opinion  as  to  that  ? — In 
considering  whether  a man  held  at  the  full  agri- 
cultural rent,  I certainly  would  take  into  considera- 
tion the  question  of  proximity,  and  all  the  circum- 
stances. In  the  case  that  no  doubt  was  referred  to 
here,  I took  the  question  of  proximity  very  largely 
into  account. 

7387.  Is  that  a case  not  100  miles  from  Belfast  ? 
— Not  100  miles  from  Belfast ; the  question  of  proxi- 
mity was  certainly  considered. 

7388.  You  consider  that  as  one  of  “ the  circum- 
stances of  the  case,"  to  use  the  language  of  the  Act  ? 
— Certainly. 

7389.  If  that  agreement  is  arrived  at,  then  the 
price  lias  to  be  either  agreed  upon  or  to  be  deter- 
nined  by  the  Land  Commission,  has  it  not? — Yes;  I 
take  evidence,  or  the  Commissioner  who  hears  the 
case  takes  evidence  as  to  the  value,  and  he  forms 
the  best  judgment  he  can  on  the  matter,  and  then 
the  case  is  carried  out  just  as  if  it  was  an  ordinary 
purchase  agreement. 

7390.  Am  I right,  in  regard  to  leaseholders,  in 

stating  shortly  the  effect  of  the  legislation  in  this 
way:  under  the  Act  of  1887,  the  short  leaseholder 
is  entitled  to  have  a fair  rent ; under  the  Act  of  1891, 
the  long  leaseholder  is  entitled  to  either  fair  rent- or 
redemption  ? — Yes.  . 

7391.  At  tlie  option  of  the  landlord  ?-—  At  the 
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option  of  tlie  landlord.  The  only  other  Act,  I think, 
till  I come  to  the  Act  of  1896,  and  which  it  is 
hardly  necessary  to  refer  to,  is  a small  Act — the 
Turbary  Act,  under  which  practically  there  have 
been  no  operations,  or  only  one  or  two  cases.  That 
enables  the  Land  Commission,  if  a landlord  is  selling 
his  estate,  and  there  is  a bog  in  his  possession,  to 
buy  the  bog  from  him,  and  give  his  tenants  and  others 
turbary  rights  upon  it,  and  then  to  re-sell  the  cut- 
away as  best  wo  can.  I have  carried  out  one  case 
under  it,  and  I do  not  think  there  have  been  any 
more. 

7392.  There  is  nothing  upon  that  which  occurs  to 
you  to  suggest  to  us  as  requiring  amendment  1— No. 

7393.  Dr.  Traill. — Which  Act  is  that  1 — That 
was  the  Turbary  Act  of  1891. 

7394.  Sir  E.  Fry.— It  is  page  428  of  Mr.  Cherry’s 
book — 

11  An  Act  to  provide  for.  and  regulate  the  user  by  pur- 
chasing tenants  of  rights  of  turbary.” 

Yes,  wo  then  come  to  the  Act  of  1896.  Perhaps  I 
had  better  take,  first,  the  financial  variations  made 
by  it. 

7395.  Which  section  are  you  referring  to? — Sec- 
tion 25.  It  provides  for  a decennial  revision  of  the 
annuity  for  the  first  three  decades.  At  the  end  of 
ten  years  the  amount  of  capital  repaid  is  ascertained 
and  the  principal  is  reduced  by  that  amount,  and  the 
tenant’s  annuity  is  reduced  pro  tanto,  and  the  same 
process  goes  on  at  the  second  decennial  period  and 
the  third,  and  then  there  is  no  further  revision  of 
the  annuity  after  thirty  years. 

7396.  I do  not  quite  follow  that,  because  yon  said 
that  the  annuity  was  for  forty-nine  years  ? — Oh,  no  ; 
not  under  the  Act  of  1S96. 

7397.  I mean  under  the  earlier  Act? — These  were 
the  original  terms  ; now  the  annuity  may  go  on  for 
something  like  seventy  years. 

7398.  I understand.  Therefore,  instead  of  having 
a fixed  annuity  which  represented,  I suppose,  both 
capital  and  interest  for  the  forty-nine  years,  you  have 
a variable  annuity  decreasing  in  proportion  to  the 
amouut  paid  off? — To  the  amount  paid  off  as  ascer- 
tained at  each  decennial  period  for  the  first  three. 

7399.  And  the  result  of  that  may  be,  I suppose, 

would  be ? — Necessarily  is. 

7400.  To  lengthen  the  period? — To  lengthen  the 
period.  That  reduction  of  the  annuity,  and  the  ex- 
tension of  the  term  is  no  doubt  an  advantage  to  the 
purchaser,  in  so  far  as  he  is  paying  a lesser  sum — 
bis  annuity  is  smaller;  but  it  is  putting  upon  the 
purchaser  or  his  successor  a payment  for  a longer 
time. 

7401.  Dr.  Traill. — You  add  the  thirty  to  the 

whole  forty-nine  eventually,  ancl  then  it  comes  to 
seventy-nine  ? — Very  nearly  that.  It  is  the  purchaser 
who  gets  his  reductions,  but  there  are  purchasers  who 
refuse  to  avail  themselves  of  it;  they  simply  say, 
“ Under  this  new  system  our  annuity  will  be  paid  off 
in  forty-three  years ” 

7402.  Sir  E.  Fry. — They  would  rather  pay  it? — 
They  would  rather  let  it  go  on  than  change  ; but  the 
majority  prefer  to  get  the  immediate  relief,  and  leave 
posterity — 

7 403.  Mr.  Fottrell. — To  take  care  of  itself  ? — To 
pay  their  own  debts.  That  is  the  general  result. 

7404.  Sir  E.  Fhv. — That  is  at  the  election  of  the 
annuitant  ? — That  is  at  the  election  of  the  annuitant. 
Then  the  annuitant  gets  a further  advantage ; as 
I told  you,  thei-e  was  £2  15s.  interest ; 5s.  county 
percentage,  and  £1  sinking  fund.  The  5s.  county 
percentage  is  abolished. 

7405.  I do  not  quite  follow  wliat  a county  per- 
centage is  ? — Under  the  financial  clauses  of  the  Pur- 
chase Act  we  pay  over  to  the  l-espective  counties — at 
least  we  did  pay  the  amount  of  5s.— which  was  retained 
out  of  the  annuity  as  contribution  to  the  Local 
Taxation  (Ireland)  Account  for  the  benefit  of  the  re- 
spective. counties  who  guaranteed  the  stock. 


7406.  I did  not  know  that  ? — They  are  all  pledged 
to  the  State  for  this  guaranteed  stock. 

7407.  Did  they  get  the  5s.  and  put  it  in  their 
pocket? — They  got  5s.  which  was  expended  in  the 
counties  under  -the  Labourers  Act.  That  insurance 
clause  of  the  Act  of  1891  was  repealed,  and  with  it, 
too,  was  repealed  the  5s.  county  percentage ; and  now 
the  tenants’  sinking  fund  is  £1  5s.  instead  of  £1  so 
lie  gets  a very  large  advantage 

7408.  And  the  county  does  not  get  anything? 

No. 

7409.  Dr.  Traill. — The  sinking  fund  is  £1  5«. 
instead  of  £1  ; that  would  shorten  the  period?— Yes, 
to  about  forty-three  years,  hut  under  the  alternative 
decade  system,  that  would  not  come  in  unless  he 
choose. 

7410.  It  changes  the  forty-nine  years  to  forty-three? 

— Practically  it  would. 

7411.  Sir  E.  Fry. — The  5s.  is  taken  away  from  the 
county  whether  the  longer  or  shorter  annuity  be  paid? 

— Clearly. 

7412.  And  the  tenant  gets  the  benefit  of  it.  In 
any  case  he  is  freed  from  that? — No  doubt. 

7413.  Assuming  that  the  money  is  invested  at  2j, 
his  term  would  be  43  years,  anil  if  it  was  only  2£  it 
would  be  about  44^? — Yes,  these  are  about  the 
figures.  Then  there  was  the  provision  about  releasing 
guarantee  deposits  which  was  a considerable  advan- 
tage to  the  landlords.  This  provision  enables  ns,  if 
we  are  satisfied  with  the  security,  to  dispense  with  any 
guaranteed  deposit. 

7414.  That  has  been  largely  used? — Very  largely 
up  to  this,  and  in  the  cases  of  748  purchasers  under 
the  Act  of  1891 — these  are  agreements  which  we 
have  been  carrying  out  and  closed — we  have  dispensed 
with  the  guarantee  deposit  in  the  case  of  7 48  tenants, 
the  purchase  money  amounting  to  £219,000. 

7415.  Then  that  provision  of  dispensing  with  the 
guarantees  applies  to  past  transactions  as  well  as 
future? — No.  I would  explain  that  the  dispensing 
power  is  as  to  future  transactions,  or  in  any  case 
where  we  had  not  completed  the  sale ; but  then,  we 
have  power  on  the  application  of  an  ownev  of  a 
guarantee  deposit  to  release  past  guarantee  deposits 
— that  is  guarantee  deposits  retained  under  the  Act 
of  1891,  not  under  the  Act  of  1885. 

7416.  There  are  still  a number  of  guarantee 
deposits  you  cannot  release  however  satisfied  you  are 
with  the  security  ? — Yes ; under  the  releasing  powers 
of  the  Act  we  have  released  guarantee  deposits  under 
the  Act  of  1891  to  the  extent  of  £214,000.  But 
under  the  Act  of  1885  as  to  guarantee  deposits  the 
provision  is  different.  There  is  a section  of  the  Act 
of  1896  which  says,  that  at  the  end  of  ten  years  the 
amount  of  the  guarantee  deposit,  which  has  been  re- 
paid ia  principal,  is  to  he  estimated,  and  the  guarantee 
deposit  retained  in  that  case  is  to  he  released  to  the 
extent  of  the  repayments  of  principal,  so  that  ten 
years  after  the  Act  of  1885  about  one  half  of  the 
guarantee  deposits  would  be  released ; and  then  the 
balance  would  be  released  at  the  end  of  twenty  years 
instead  of  seventeen  years. 

7417.  So,  taking  all  those  provisions  together,  the 
landlords  get  considerable  benefit  from  the  releasing 
of  the  deposits? — They  get  a benefit  in  that  way; 
they  have  a larger  sum  to  distribute. 

7418.  Dr.  Traill. — Did  you  not  say  in  the  whole 
of  the  748  oases  the  guarantee  deposits  were  dis- 
pensed with  ? —That  is  where  we  exercise  dispensing 
power. 

7419.  The  releasing  powers  apply  to  the  past? 
Yes;  it  is  quite  open.  If  we  do  not  consider  a new 
case  is  one  in  which  we  could  dispense,  it  would  be 
quite  open  to  a vendor  after  some  years — some  time 
afterwards  to  apply  to  us  to  apply  the  releasing 
powers. 

7420.  Quite  so:  that  would  apply  to  the  present 
transactions  as  well  as  to  past  transactions  ? — Yes , 
I think  that  disposes  of  the  financial  parts  of  the 
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Act.  Then  we  come  to  the  changes  in  the  law  as  to 
the  administration  under  that  Act.  Under  part  2 of 
the  Act 

7421.  Page  115  of  Mr.  Cherry’s  book? — Yes. 
There  is  a provision  made  there  for  what  I would  call 
a partial  fusion  of  the  Purchase  Department  with  the 
Landed  Estates  Department.  In  my  opinion  that  is 
a very  halting  section. 

7422.  You  think  it  should  either  have  gone  further 
or  not  at  all  ? — I certainly  say  it  should  have  gone 
very  much  further. 

7423.  The  real  point  I suppose  is  this : that  the 
Land  Court — the  Land  J udge — represents,  so  to  speak, 
the  vendor  1 — No,  that  is  not  where  the  point  touches. 
The  second  part  makes  the  Judicial  Commissioner — 
properly  makes  him  a Land  J udge  for  the  purpose  of 
carrying  out  proceedings  under  the  Land  Purchase 
Acts,  where  the  funds  are  transferred  to  the  High 
Court,  and  it  allows  the  existing  Land  Judge  to  ex- 
orcise all  our  powers  as  to  apportionments  and 
redemptions  when  he  is  carrying  outsales  to  tenants 
in  cases  pending  before  him. 

7424.  But  is  not  the  Land  Judge  the  successor,  so 
to  speak,  of  the  Incumbered  Estates  Court  ? — Quite  so. 

7425.  And  the  Incumbered  Estates  Court  was  the 
vendor  of  incumbered  property ; and  had  to  protect 
the  interests  and  make  arrangements  for  selling  to  the 
best  advantage  of  the  interest  of  the  owners  of  the 
estate? — Yes. 

7426.  In  that  sense  representing  the  vendor,  did  it 
not? — Quite  so. 

7427.  The  Land  Commission  having  power  to  make 
these  advances  represents  the  mortgagee,  does  it  not  ? 
— Quite  so. 

742S.  They  represent,  so  to  speak,  antagonistic 
interests,  do  they  not  ? One  wishes  to  sell  at  a high 
price,  and  the  other  that  the  purchase  shall  be  at  the 
lowest  price,  so  that  be  shall  have  the  largest  margin 
for  his  security  ? — Yes. 

7429.  If  you  make  the  same  man  perform  the  two 
duties,  lias  he  not  to  serve  two  masters  ? — I do  not 
think  either  the  provisions  of  part  2 of  the  Act  of 
1896,  nor  any  suggestion  that  I would  make,  touches 
that  question  at  all ; because,  in  my  opinion,,  the 
carrying  out  of  sales,  the  distribution  of  the  purchase 
money,  the  conveyancing  procedure — these  should 
all  be  done  by  judges,  and  under  the  immediate  direc- 
tion of  judges,  and  not,  ns  it  is  at  present,  under  the 
immediate  direction  of  three  laymen,  of  whom  I am 
one.  1 consider  that  the  ascertaining  of  what  amount 
the  State  might  advance,  might  properly  be  entrusted 
to  laymen.  But  I would  not  bring  the  Land  J udge, 
the  existing  Land  Judge,  or  Judge  Bewley  acting  as  a 
Land  Judge,  into  the  work  of  the  measuring  of 
advances.  I would  sever  the  two  transactions  com- 
pletely, Under  the  present  system  you  are  getting 
laymen  to  do  judicial  work. 

7430.  I dare  say  it  is  very  well  done  ? — I am  afraid 
we  cannot  lay  claim  to.  that.  On  the  other  hand, 
you  have  now  a Land  Judge  assuming  the  right  to 
intervene  as  to  the  measure  of  advance,  which  he  has 
not,  in  my  opinion,  any  right  to  claim. 

7431.  Therefore,  if  I follow  rightly,  the  judicial 

functions  you  would  unite  of  the  Land  Judge  and  of 
the  Commissioner  who  is  head  of  the  Land  Commis- 
sion — you  would  unite  those  functions? — If  this 
ib  the  proper  time  to  do  it  1 am  'prepared  to  state 
that 

7432.  1 am  not  sure  that  it  is.  I am  afraid 
we  are  getting,  perhaps,  a little  beyond  our  tether  ? — 
I am  quite  prepared  to  state,  at  your  convenience, 
what  I,  consider  would  be  the  best  system. 

7433.  Perhaps  we  had  better  take  that  when  we 
have  gone  through  the  Act  ? — I think  probably  that 
would  be  best.  Practically,  the  result  of  part  2 is  that 
it  enables  the  Judge,  the  Judicial  Commissioner,  when 


funds  are  transferred  to  the  High  Court,  to  dis- 
tribute the  funds  as  a Land  J udge  ; and  it  enables 
J udge  Ross,  the  other  Land  J udge,  to  take  part  in 
the  hearing  of  fair  rents,  to  act  as  a Judicial  Com- 
missioner. 

7 434.  Each  may  do  the  other's  duty  ? — Yes  ; it  has 
this  curious  result — you  are  having  a man  deeininghim- 
self  to  be  one  thing  at  one  moment,  and  another  thing 
at  another  moment.  Judge  Bewley  may  be  sitting 
in  court  and  have  to  deem  himself  a Land  Judge,  and 
then  at  the  next  moment  to  deem  himself  a Judicial 
Commissioner. 

7 435.  There  are  more  remarkable  “ deemings " 
than  that? — Yes ; it  is  an  inconvenient  word.  In 
those  cases  he  distributes  the  funds.  In  the  cases 
under  our  rules  where  the  estates  are  unincumbered 
— where  there  are  no  incumbrances — I and  my  col- 
leagues continue  to  allocate  the  funds  without  sending 
them  to  the  High  Court,  but  still  as  to  those  funds 
discharging  strictly  judicial  functions. 

7436.  Distributing  funds  ? — Distributing  funda 
I have  referred  to  the  financial  clauses  of  Part  3. 
Then  comes  section  33  providing  for  the  apportion- 
ment annuities  and  rent-charges  ; and  section  31  as 
to  the  extinguishing  of  superior  interests. 

7437.  That  includes  fee-farm  rents  and  soforth  ?— 
Fee-farm  rents  and  soforth. 

7438.  It  includes  even  titlierent  charges? — Yes; 
but  it  is  a section  that  is  very  difficult  of  interpreta- 
tion indeed,  and  it  is  a section  that  has  given  rise  to 
much  discussion.  Lands  in  Ireland,  or  a very  large 
proportion  of  lands,  are  held  under  these  grants  or 
leases  for  lives  renewable  for  ever.  A may  hold 
under  a fee-farm  grant,  he  may  give  a sub  fee-farm 
grant  to  B of  a portion,  who  makes  a sub  fee-farm 
grant  to  C of  another  portion.  Under  this  section 
we  have  practically  to  redeem  up  to  the  fee.  Under 
the  Incumbered  Estates  Courts  the  estates  were 
broken  up  into  lots,  one  lot  would  be  sold  subject  to 
the  entire  head  rent  in  indemnification  of  the  others, 
and  if  there  was  a superior  rent  the  superior  rent  was 
fed  out  of  that;  and  there  were  indemnities — cross 
indemnities.  Under  this  Act,  there  is  a possibility 
of  a man  who  is  indemnified  against  a head  rent,  and 
who  is  sufficiently  indemnified,  being  required  to 
redeem  a rent  which  he  has  never  paid  ; and  ib 
arises  very  much  from  the  following  provision.  (I 
am  reading  from  section  1 of  clause  31)  . — 

“ The  sale  of  such  land,  or  the  redemption  consequent  on 
the  lodgment  of  such  consent,  as  the  case  may  be,  shall  be 
made  discharged  from  all  superior  interests  as  defined  by 
this  section,  or  from  any  of  them,  and  in  every  such  case 
the  land  shall  be  vested  accordingly  in  the  purchaser  in  fee- 
simple,  and  such  superior  interests,  or  the  value  thereof, 
shall  become  a lien  upon,  and  be  redeemed  or  satisfied 
out  of  the  purchase  money  of  such  land." 

Then  comes  sub-section  2: — 

“A  vesting  order  shall  be  subject  to  such  exceptions 
and  reservations  as  are  specified  in  the  order,  if  they  were 
contained  in  the  agreement  for  purchase  or  subsequently 
agreed  to." 

The  clause  is  ambiguous. 

7439.  I suppose  the  question  that  arises  is,  whether 
you  are  bound  to  clear  the  whole  or  may  clear  part, 
and  make  a reservation  of  the  rest  ? — Yes.  I believe 
there  is  a mile  that  we  should  never  inquire  wliat  was 
the  intention  of  the  framer  of  a section  ; but  I think, 
as  it  originally  stood,  the  clause  was  “ may  be  made 
discharged  from  all  or  any  superior  interests,’!  and 
then  the  Land  Judge  and  die  Commission  could  vest 
subject  to  all  or  any  of  them;  but  somebody  who 
thought  it  was  a great  thing  to  clear  everything 
away  by  a stroke  of  the  pen,  and  got  rid  of  all  diffi- 
culties, said — “we  will  make  this  compulsory,"  and  he 
put  in  “ shall,”  but  left  in  the  “ may  ” in  the  subse- 
quent portion  of  the  clause. 

7440.  That  was  for  the  good  of  the  lawyers  ? — Yes; 
I observe  they  are  rather  pleased  at  that. 

3 B 2 
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7441.  Dr.  Traill. — Where  is  the  word  “may”! 
— It  is  not  “ may,”  but  “ or  any  of  them" — that  is 
what  creates  the  difficulty. 

7442.  vSir  E.  Fry. — The  sale  can  be  made  discharged 
from  the  whole  or  from  any  1 — Yes,  if  the  word  “shall” 
was  “ may  ’’the  clause  would  be  clear  enough. 

7443.  Has  that  question  been  decided  ? — Judge 
Bewley  has  held  that  we  can  vest  subject  to 
superior  rents — that  we  have  the  power  of  doing  it. 

7444.  He  held  that  you  are  not  bound  to  pay  off 
the  whole  1 — Yes,  in  certain  contingencies.  I think 
he  has  held  that ; but  before  we  do  so,  it  must  be 
agreed  to  by  the  purchasers  and  be  approved  of  by 
us. 

7445.  Or  subsequently  agreed  to  ; either  before- 
hand or  subsequently  agreed  to? — Yes.  Take  the 

case  of  quit  rent.  A quit  rent  is  a superior  interest 
as  defined  by  this  .let.  If  we  vest  the  land  the 
liability  for  quit  rent  is  transferred  to  the  fund. 

7446.  I suppose  your  suggestion  is  that  some  amend- 
ment is  required  with  regard  to  that  clause? — Clearly. 

7447.  In  which  direction  ? — I say  in  making  it  per- 
missible. Quit  rent  is  not  reserved  in  any  fee- 
farm  grant.  It  cannot  be  regarded  as  an  excep- 
tion or  reservation ; and  therefore  if  you  sell  dis- 
charged of  it,  how  can  you,  if  the  lands  are  subject  to 
it — how  can  you,  under  sub-section  one,  vest  a 
holdin  gsubject  to  this,  when  we  cannot,  under 
sub-section  two  bring  it  in  as  an  exception  or  reserva- 
tion? 

7448.  T am  not  sure  that  you  should  not  get  over 
that  somehow.  It  may  not  be  a reservation  in  the 
estate,  but  it  may  be  an  exception  in  the  vesting  order. 
I mean  the  question  would  seem  to  be  whether  the 
words  “ exception  or  reservation  ” do  not  mean  some- 
thing which  you  can  graft  upon  the  vesting  order, 
although  not  technically  1 — I merely  mention  it  to 
illustrate — of  course  I am  not  even  qualified  to  offer 
an  opinion  on  those  subjects. 

7449.  Your  suggestion  is  that  that  clause  does  not 
work  well? — It  does  not  work  well  at  all.  Then  we  have 
section  thirty-four,  which  I regard  as  a most  valuable 
section,  which  gets  rid  practically  of  ail  the  difficulties 
which  arose  under  the  Landed  Estates  Court  Act,  and 
under  the  Act  of  1885,  as  to  easements.  We  now 
leave  the  parties  as  they  were.  Under  the  Landed 
Estates  Court  Act  the  Court  were  bound  to  ascertain 
eveiy  right  and  easement  affecting  the  holding.  They 
were  bound  in  their  conveyance  to  proserve  all  these. 
If,  in  fact,  they  did  not  preserve  the  right  of  the 
public  to  use  the  road  going  from  A to  B,  the  pur- 
chaser might  shut  up  that  road.  The  Act  went  so  far 
as  that ; and  we  made  various  efforts  in  olden  times 
to  get  that  amended,  and  it  is  only  now  that  we  have 
got  this. 

7450.  That  saves  the  rights  of  persons? — Preserves 
all  existing  rights  and  easements,  and  that  does  away 
with  many  of  the  difficulties  of  sales  in  the  Landed 
Estates  Court,  and  sales  with  us,  and  especially  the 
difficulties  with  relation  to  the  sales  by  the  Land 
Judge  direct  to  the  tenants.  One  of  the  great 
reasons  for  the  application  of  section  5 of  the  Act  of 
1885,  that  is,  the  purchase  by  the  Land  Commission, 
was,  that  we  might,  having  bought  the  estate,  vest 
in  the  tenants  without  reference  to  these  questions  ; 
and  we  were  necessarily  then  made  what  I would 
call  a very  cumbrous  and  inconvenient  conduit  pipe 
for  transferring  the  estate  from  the  Land  Judge  to 
the  tenant.  I think  a Laud  Judge  can  now  do 
that ; and,  in  my  opinion,  the  provision  as  to  pur- 
chase by  the  Land  Commission  is  unnecessary  now, 
and  it  is  objectionable  in  this  way  that,  we  can  only 
purchase  now  by  guarantee  land  stock.  There  is 
groat  financial  difficulty,  ever,  if  it  were  desirable  for 
as  to  do  it,  for  us  to  purchase  with  guaranteed  land 
Stock,  because  the  annuity  payable  by  which  the  stook 
is  redeemed  and  is  extinguished  commences  from  the 
gale-day  after  the  holding  is  vested.  If  we  pur- 
chase an  estate  we  have  to  purchase  it  with  land 


stock,  and  there  is  no  fund  to  feed  the  extinguishing 
of  the  principal  uutil  we  have  vested. 

7451.  There  is  a hiatus  between  the  two  ?— Yes 
therefore  financial  difficulties,  and  there  is  no  longer 
the  necessity  for  the  purchase  at  all  by  us  now.  ° 

7452.  But  practically  that  1ms  fallen  into  desue- 
tude, I suppose? — We  are  bringing  it  into  disuse  as 
much  os  we  can  ; but  I think  1 might  now  suggest 
that  it  would  be  very  desirable  if  the  section  of  the 
Act  of  1870,  which  enables  the  residues  to  be  offered 
to  the  outside  public  and  enables  an  advance  of  half 
the  purchase  money — I think  it  would  be  a great 
advantage,  and  it  would  facilitate  sales  if  that  were 
re-enacted. 

7453.  Mr.  Fottrell.— Hus  it  not  been  repealed  1 
— The  section  of  1870  is  repealed  practically,  because, 
under  section  5 of  the  Act  of  1885,  if  we  purchased 
an  estate  we  could  sell  the  residue  and  make  an 
advance. 

7454.  That  is  what  1 thought  ? — Instead  of  leaving 
that  to  us  to  do,  I say  that  the  Land  Judge  should 
have  the  same  power,  should  have  the  power  as 
a vendor  to  sell  a residue  and  obtain  an  advance  of 
half  the  purchase-money,  and  then  the  sale  of  the 
whole  estate  could  be  carried  out. 

7455.  Sir  E.  Fry. — Which  section  of  the  Act  of 
1870  do  you  refer  to  ? — Section  47,  and  section  5 of 
the  Act  of  1885,  enables  us  to  do  it. 

7456.  This  section  47  has  never  expressly  been  re- 
pealed ? — No ; but  I don’t  think  it  is  incorporated 
with  our  Acts. 

7457.  Mr.  Fottrell. — I do  not  think  so  ; I have  no 
recollection  of  it  ? — I think  it  is  practically  repealed ; 

I do  not  think  it  is  incorporated  with  our  Acts. 

7458.  Sir  E.  Fry. — Is  not  the  Act  of  1870  incor- 
porated with  yours  ? — Only  certain  sections  of  it 

7459.  Mr.  Harrington. — It  arises  because  the  lend- 
ing body  was  the  Board  of  Works  in  that  case. 

Sir  E.  Fry. — Now  it  is  your  Commission? — Now 
it  is  the  Commission. 

7 460.  What  your  suggestion  comes  to  is  this : re- 
enact section  47,  and  apply  it  to  the  present  lending 
body  instead  of  the  old  lending  body  ?— Yes. 

7461.  Dr.  Traill. — What  is  the  clause  in  the  Act 
of  1855? — Section  7,  “Sales  of  residues.”  Then 
there  is  the  35tli  section  of  the  Act  of  189G  which  pro- 
vides for  the  collection  by  us  of  interest.  That  throws 
a great  deal  of  work  upon  us,  no  doubt,  but  it  facili- 
tates the  completion  of  sales  ; because  one  of  the  great, 
delays  in  the  completion  of  sales  under  the  Acts  of 
189 1 and  1 885  was  that  vesting  orders  and  convey- 
ances were  not  brought  to  us  because  the  laudlord  had 
not  recovered  the  interest  which  was  payable  to  him ; 
and  it  would  be  lost  to  him — except  six  months — if  the 
vesting  order  was  executed.  Now  we  can  vest  and 
go  on  collecting  the  interest. 

7462.  Sir  E.  Fry. — It  expedites  business? — It  ex- 
pedites business.  Thtn  there  is  the  provision 

7463.  Before  you  pass  from  that,  as  you  mention 
expedition  of  business,  do  you  think  there  is  any 
undue  delay  in  carrying  these  matters  through  ? — 
Certainly  not  in  the  Land  Commission.  There  are, 
however,  some  very  valuable  suggestions  by  the  Incor- 
porated Law  Society,  and  I think  we  might  deal  with 
those  questions  together  ; going  a long  way,  as  I do 
with  many  of  their  suggestions,  I think  that  perhaps 
would  be  the  more  convenient  time. 

7464.  If  you  please? — Then  there  is  section  32, 
which  directs  that  we  are  to  prepare  the  vesting 
orders.  Under  the  old  Acts  the  solicitors  for  the 
parties  brought  in  their  vesting  orders ; we  settled 
them ; they  were  settled  by  the  Assistant  Examiners 
and  revised  by  the  Commissioner ; and  then  they  were 
printed  and  executed.  Under  this  Act  the.  duty  is 
thrown  entirely  upon  us.  That  necessarily  will 
throw  an  immense  amount  of  work  upon  the  Ex- 
aminers’ Department,  and  work  requiring  competent 
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anil  experienced  assistants  ; and,  in  addition,  it  has 
this  disadvantage,  that  it  throws  the  entire  responsi- 
bility as  to  the  accuracy  of  the  vesting  orders  upon 
the  Commission. 

7465.  I suppose  a draft  of  it  is  sent  out? — Not  at 
all.  The  solicitor  for  the  vendor  does  not  approve  of 
the  draft  or  anything  of  the  kind. 

74C6.  Does  he  not  see  the  draft  before  executed  ? — 
He  could  if  he  wished,  but  he  does  not  see  it.  All  he 
has  to  do  is  to  provide  the  stamp  duty  if  it  is  to  be 
paid,  and  to  give  us  evidence  of  occupancy  at  the 
time  that  we  are  going  to  make  the  vesting  order. 

7467.  Would  it  not  do  if  the  vesting  order  were 
drawn  in  your  office,  sent  out  to  the  parties  in  draft, 
and  if  they  did  not  make  any  objection  within  two 
days,  to  consider  approval  or  something  of  the  sort  ? 

J am  afraid  that  would  involve  consumable  delay 

and  amendments.  Of  course  I am  not  questioning  the 
Act  of  Parliament  as  it  stands,  but  I should  much 
prefer  the  old  system. 

746S.  Dr.  Traill. — Which  of  the  solicitors  did  it 
under  the  old  system  1 — The  vendor  usually,  unless 
there  was  an  agreement  that  the  purchaser  should 
bring  it  in. 

7469.  Sir  E.  Fry. — Was  there  not  a good  deal  o 
delay  ? — There  was  ; but  I apprehend  the  same  if  lie 
was  asked  to  approve  of  it. 

7470.  1 suggested  a definite  time  ? — The  vesting 
orders  are  now  in  a very  simple  form.  We  vest  when 
we  can  by  schedule ; a number  of  holdings  in  one 
vesting  order  with  a schedule.  Section  4-0  is  the 
next  section. 

7471.  That  has  given  rise  to  a good  deal  of  diffi- 
culty, has  it  not? — Yes.  This  is  the  section  "where  an 
" absolute  order  for  the  sale  of  an  estate  comprising 
“ holdings  to  which  this  section  applies,  lias  been  made 
“ under  the  Landed  Estates  Court  (Ireland)  Act,  1858, 
“and  either  a receiver  has  been  appointed  over  the 
“estate  or  the  estate  is  so  circumstanced  that  it  would, 
“independently  of  this  Act,  be  sold  without  the  consent 
“ of  the  owner  as  to  price — the  following  provisions 
“ shall  have  effect : — 

11  (a.)  The  Land  Commission  shall,  at  the  request  of  the 
Land  Judge,  cause  the  esraie  to  be  inspected,  anil  a repoit 
to  be  made  by  two  Commissioners  resis  ting  the  estaiejnml 
the  circumstances  thereof,  and  the  price  at  and  the  con- 
ditions under  which  the  solu  of  the  holdings  to  the  tenants, 
under  the  Land  Purchase  Acts,  cun  properly  lie  made ; 

“ (6.)  The  Land  Judge  after  giving  all  parties,  including 
the  tenants,  an  opportunity  of  being  heard,  and  considering 
the  report  and  any  oilers  that  may  be  made  for  the  purehase 
of  the  estate  or  any  part  thereof,  and  any  other  matters  that 
may  be  brought  before  him,  and  the  general  circumstances 
of  the  estate,  shall  make  to  the  person  appearing  to  be  in 
occupation  ns  tenant  of  each  holding  on  the  estate  an  offer 
to  sell  to  him  the  fee-simple  of  the  holding,  discharged 
from  the  arrears  of  rent  then  due  from  1dm  in  respect  thereof 
at  such  price  and  subject  to  such  conditions,  whether  as  to 
the  payment  of  part  of  the  price  in  cash,  or  ns  to  the  offer 
to  one  tenant  being  conditional  on  the  acceptance  by  other 
tenants  of  the  offers  made  to  them  within  a limited  time  or 
otherwise,  as  the  Land  Judge  may  consider  reasonable  and 
just,  haring  regard  to  the  int  rest  of  all  persons  interested 
in  the  estate; 

•‘(c).  The  offer  shall  be  communicated  in  such  manner 
us  the  Land  Commission  think  fit  to  the  person  appearing 
to  be  in  occupation  as  tenant,  and  if  it  is  accepted  then,  on 
fulfilment  of  the  conditions,  the  said  person  shall  be  deemed 
to  have  agreed  to  purchase  the  holding  within  the  meaning 
of  the  Land  Purchase  Acts,  and  the  sale  shall  be  completed 
accordingly ; 

“(d).  if  it  appears  to  the  Land  Judge  that  the  tenants 
of  holdings  on  the  estate  to  the  extent  of  not  less  than 
tliree-fourSlis  in  number  and  value  according  to  the  rateable 
value  under  the  Irish  V aluation  Acts,  have  accepted  the  offers 
under  this  section,  he  may  if,  having  regard  to  the  circum- 
stances of  the  case,  he  thinks  it  expedient,  order  that  the 
remaining  tenants  or  any  of  them,  shall  be  deemed  to  have 
accented  the  offers  made  to  them,  and  this  section  and  the 
Land  Purchase  Acts  shall  apply  accordingly.” 

7472.  A man  who  has  not  made  an  offer  is  deemed 
to  have  made  an  offer  ? — Is  deemed  to  have  made  an 


offer.  Provided  that  such  order  shall  not  apply  to  < 
any  tenant  if  the  purchase-money  of  his  holding  Mr 
would  exceed  the  limitation  under  the  Act.  slot 

7473.  There  we  have  as  it  were  the  Land  Judge 
representing  the  vendors  and  the  Land  Commissioners 
representing  the  mortgagees,  vis-a-vis  one  another  ? — 
Very  much  that. 

7474.  The  difficulty  has  arisen,  lias  it  not? — Yes. 

The  rules  made  by  the  two  Land  Judges  for  giving 
effect  to  these  provisions  provide  that  the  officers  of  the 
Land  J udges’  Court  are  to  ascertain  as  to  certain  estates 
bow  long  they  have  been  in  the  hands  of  the  receiver, 
and  the  total  amount,  and  it  shall  be  the  duty  of  the 
registrar  and  assistant  examiner  in  the  receiver’s  office 
forthwith  to  prepare  returns  of  the  estates  so  circum- 
stanced. 

7475.  That  is  to  say  estates  which  would  specifically 
come  within  the  section? — Taking  the  receiver’s 
estates  first. 

7476.  Where  an  absolute  order  for  sale  has  been 
made  and  there  is  a receiver  ? — Yes,  and  if  the  an- 
nual receipts  are  not  equal  to  the  annual  outgoings, 
take  those  cases  first,  the  more  insolvent  estates,  and 
then  to  go  on.  I do  not  think  it  necessary  for  me  to 
give  the  others.  Any  person  interested  in  the  estate, 
that  is  an  incumbrancer  or  an  owner,  may  however, 
apply  to  the  Land  J udge  to  make  section  40  applicable 
to  that  estate.  The  Land  Judge  causes  notices  to  be 
given  in  the  legal  diary  for  a certain  number  of  days 
that  he  is  going  to  consider  these  cases,  and  then  the 
parties  appear  before  him  and  discuss  the  question 
whether  it  comes  under  section  40  or  not.  The  tenants 
are  represented  even  on  those  occasions,  I think,  and 
then  he  issues  the  request. 

7477.  That  has  been  held  to  be  obligatory  upon 
him,  has  it  not  ? — That  is  a request  to  report. 

7478.  That  is  the  request,  is  it  not? — That  is  the 
request  that  we  should  report  under  the  section  as  to 
the  price  at  and  the  conditions  under  which  the  sale  of 
the  holding  can  properly  be  made. 

7479.  Is  not  that  the  only  request  he  issues  ? — He 
follows  that  up  by  an  order. 

7480.  Now  you  speak  of  his  making  a request? — 
That  is  the  only  request  he  issues  ; that  is  for  a report ; 
that  request  conies  to  us  with  a rental  which  has  been 
settled  in  the  Land  Judges'  Court,  and  upon  that  the 
case  is  referred  to  two  of  u«.  It  is  referred  under  a. 
routine  by  which  neither  the  Commissioner  nor  the 
public  know  who  will  get  the  case.  We  do  not  know 
what  case  we  shall  get,  nor  does  the  solicitor  who- 
brings  in  the  request  know  who  will  be  the  Commis- 
sioners. 

7481.  It  is  done  by  drawing,  as  it  were? — Then  we 
send  down  one  of  our  inspectors  to  report  to  us  upon 
the  case. 

7482.  The  inspector  is  an  Assistant  Commissioner  t 
—An  Assistant  Commissioner,  and  you  understand 
that  with  reference  to  the  Assistant  Commissioners 
under  the  Purchase  Acts  there  is  no  delegation  of 
powers  to  them  at  all. 

7483.  They  go  as  inspectors? — They  go  as  inspec- 
tors. We  delegate  no  duties — no  powers  to  our  in- 
spectors. 

7484.  Except  to  inform  you? — No  delegation  as  of 
Sub-Commissioners  hearing  cases. 

7485.  They  are  merely  the  eyes  of  the  court? — 
Exactly. 

7486.  Then  they  make  the  report  and  we  consider 
it,  and  we  then  make  a report  to  the  Land  J udge. 

7487.  That  report  includes  prices  ? — In  that  report, 
in  the  schedule  to  it,  we  state  the  prioe,  the  price  at 
which  we  consider  the  holding  may  properly  be  sold. 

7488.  That  is  the  report  of  your  inspector.  Do  you 
forward  that  to  the  Judge?— We  make  our  report, 
and  if  he  asks  for  it  we  give  him  the  report 
of  the  inspector.  We  give  him  then  in  a schedule 
lie  price  at  which  we  consider  the  holdings 
might  properly  bo  sold.  We  then  state  in  another 
column  tlie  advance  which  we  consider  would 


■jel.  6. 1897. 

. Commls- 
aer  Lynch. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


374 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Oet.  6, 1897. 
Mr..  Comniis- 
lionei  Lynch. 


be  adequately  secured ; that  is  in  fact  what  we  would 
advance. 

7489.  Dr.  Traill. — But  you  say  “we."  Do  you 
mean  the  single  gentleman  on  each  occasion,  or  do 
you  mean  the  two  Commissioners  consulting? — Two 
Commissioners ; the  inspector  has  nothing  to  say  to 
it ; he  makes  his  report  to  us. 

7490.  Does  it  go  to  one  Commissioner  or  two  Com- 
missioners?— Two  Commissioners.  If  the  first  two 
Commissioners  do  not  agree  the  reference  is  cancelled, 
and  it  goes  to  two  other  Commissioners,  and  there  is 
a ballot  in  the  same  way  again.  It  goes  before  two 
Commissioners,  and  we  make  our  report ; aud  we  state 
in  the  schedule  not  alone  the  price  which  we  think  it 
would  properly  be  sold  at,  but  also  the  advance  which 
we  would  be  prepared  to  make.  And  then  in  addition 
to  that  we  state  if  it  is  a case  where  we  would  require 
a guarantee  deposit  or  not. 

7491.  Sir  E.  Fry. — I think  I have  one  of  your 
forms  of  schedule  before  me.  The  denomination  of 
the  columns  is  : state  rental,  name  of  person,  reference, 
area,  statutory  measure,  tenement  valuation  1— That 
is  not  generally  filled  up. 

7492.  The  rent  stated  in  rental  price  ? — That  is  the 

price  which  we  consider  the  holding  can  properly  be 
made  in  the  words  of  the  section 

7493.  This  must  be  a mistake  here.  It  is  given 
here  £1,080,  and  the  advance  £1,680.  That  must  be 
a mistake? — Yes. 

7494.  “Fart  of  the  price  to  be  paid  in  cash,  nil ; 
guarantee  deposit,  nil;  observations,  nil?" — That  is 
the  form  of  report.  That  then  comes  before  the  Laud 
Judge,  and  he  considers  it  in  the  presence  of  the 
parties;  and  he  then  directs  us  if  he  so  desires — 
directs  us  to  make  offers,  and  he  names  his  terms. 

7495.  Mr.  Fottrell. — That  is,  to  make  offers  to 
the  tenant  1 — To  the  tenant.  The  Land  J udge  has  held 
in  the  case  of  Harkness’s  estate  that  it  is  in  his 
province  not  alone  to  fix  the  price  and  the  amount 
that  is  to  be  paid  in  cash,  but  to  measure  the  advauce 
which  we  are  to  make. 

7496.  And,  therefore,  he  is  acting  both,  taking  my 
simile,  as  vendor  and  mortgagee? — Well,  he  assumes 
that  he  has  jurisdiction  to  measure  the  advance. 

7197.  Does  he  ever  do  this ; does  he  ever  say  put 
the  price  upon  what  you  have  reported,  and  leave 
the  amount,  for  which  it  is  a good  security,  where  you 
have  left  it.  I ask  whether  he  ever  raises  the  price 
which  he  requires,  leaving  the  amount  to  be  advanced 
what  you  proposed  ? — It  is  perfectly  in  his  right  to  do 
that,  but  then  we  hold  that  the  purchaser  must  find  the 
difference  in  cash.  We  have  had  some  correspondence 
with  Mr.  Justice  Ross,  upon  this  very  point.  In 
Harkness’s  estate  his  offer  was,  in  certain  cases,  to 
;sell  at  prices  in  Guaranteed  Land  Stock  in  excess 
■of  the  amounts  we  stated,  would  be  adequately 
secured  if  advances  were  made.  The  following  is  an 
extract  from  our  letter.  “ The  schedule  embraces 
“ thirteen  holdings  occupied  by  twelve  tenants.  As  to 
“ three  of  these  tenants  the  order  provides — the  order 
“ to  make  advances — for  the  payment  of  specified  sums 
“ in  cash,  in  addition  to  the  sums  proposed  to  he  pro- 
“ vided  by  advance  in  Guaranteed  Land  Stock.  And  as 
“ to  all  these  tenants,  except  three,  the  sums  of  Guar- 
“ an  teed  Land  Stock  stated  in  the  schedule  are  in  excess 
“ of  the  amounts  which  the  Commissioners  stated  in 
“ their  report,  they  would  be  prepared  to  advance. 
“ While  the  Commissioners  do  not  deny  the  right  of 
1 the  judge  to  fix  the  amount  of  the  price,  or  to  require 
“ part  payment  of  the  price  in  cash,  they  desire  to  point 
“ out  that  under  the  provisions  of  the  Land  Purchase 
‘ Acts  the  measure  of  the  advance  which  may  be  made 
“ in  each  case  rests  only  with  the  Land  Commissioners, 
“ and  that  they  can  only  advance  such  sums  as  in  their 
“ opinion  would  be  adequately  secured.” 

7498.  And  the  Land  Judge  thought  that  he  could 


alter  the  amount  that  you  ought  to  advance?— 
Certainly. 

7499.  The  point  between  you  is  this  : you  do  not 
dispute  his  right  to  fix  the  price  ? — Certainly  uot. 

7500.  You  do  dispute  his  right  to  alter  the'sum 
you  are  to  advauce.  What  you  say  is,  that  if  the 
transaction  is  to  be  carried  out,  it  must  be  by  an 
advauce  of  what  you  think  right,  plus  a cask  pay- 
ment ? — Yes. 

7501.  Does  that  bring  about  a 1 — Practically, 

in  his  case,  it  would  bring  about  a deadlock,  so  far  as 
that  case  goes,  because  we  shall  not,  as  we  have  ex- 
plained here,  make  the  advances  in  certain  cases. 
In  some  cases  his  additions  have  been  so  small 
that  we  have  simply  said,  “ It  makes  no  difference  • 
we  will  adopt  your  figures."  But  in  others,  where 
he  has  exceeded  the  amount,  we  have  simply  said, 

“ We  will  make  your  offer  to  the  tenants,  but 
we  will  inform  the  tenants  that  all  we  can  advance, 
if  they  apply,  is  the  amount  we  have  stated  in 
our  report,  which  would  be  adequately  secured." 

7502.  Is  the  Land  Judge  dissatisfied  with  tliat  con- 
dition on  your  part  ? — The  Laud  Judge  asserts  that  we 

have  n right  to  do  this. 

7503.  That  controversy  has  uot  been  brought  to  a 
decision? — Not  to  a decision.  There  is,  however, a 
judgment  in  a case  in  Owens’  estate,  which  went 
before  the  Court  of  Appeal 

7504.  That  is  the  first  of  the  Irish  Reports  of  this 
year  ? — Yes.  The  Chief  Baron,  in  giving  judgment, 
says,  “ the  Master  of  the  Rolls  asks  what  is  to  happen 
“ supposing  the  price  at  which  the  Land  Commission 
“ fixes  the  value  of  the  lidding  at  a price  less  than  the 
“ Land  Judge  indicates  as  being  the  price  at  which  he 
“ will  accept  an  offer.  In  my  mind,  the  Act  of  Parlia- 
“ rnent  leaves  no  doubt  whatever  on  the  subject  The 
1 ‘ tribunal  to  fix  the  offer  is  the  Land  J udge,  and  if  the 
“ Land  Commission  do  not  think  proper  to  advance  the 
“ amount  to  the  tenant,  and  if  the  tenant  is  not  able  by 
“ money  of  his  own  to  supplement  the  amount  which 
“ he  can  obtain  f rom  the  Laud  Commission  so  us  to  be 
“ able  to  pay  the  price  at  whicli  the  Laud  Judge  will 
'•  accept  him  as  a purchaser,  why  then  the  offer  cannot 
“ be  accepted ; and,  in  my  opinion,  if  the  offer  is  made 
“ and  not  accepted  within  a reasonable  time,  there  is  an 
“ end,  so  far  as  that  holding  is  concerned,  of  thislegis- 
“ lation.” 

7505.  The  thing  falls  through  ? — That  is  the  opinion 
of  the  Chief  Baron. 

7506.  The  practical  result  is  that  this  clause  is  in- 
operative ? — Where  such  a state  of  things  arises.  Of 
course  there  are  many  cases  where  the  Land  J udge  has 
accepted  our  figures,  but  in  cases  like  these  the  point 
must  be  settled  in  some  way  or  other.  We  also 
pointed  out  to  the  Land  Judge  that  we  were  of 
opinion  he  should  not  name  in  his  order  Guaranteed 
Land  Stock  at  all,  because,  if  you  make  an  offer  to  a 
tenant  to  purchase  his  holding,  he  is  not  bound  to 
come  to  us  for  a shilling.  If  he  has  the  money  in 
his  pocket,  he  has  a right  to  go  tc  the  Land  Judge 
and  say  there  is  your  money. 

7507.  You  mean,  he  says,  so  much  is  to  be  paid  in 
land  stock? — Yes;  he  may  perfectly  rightly  say  if 
you  are  going  to  pay  in  land  stock  it  will  be  so  much, 
but  it  is  the  tenant’s  right  if  he  has  the  money  to  say, 
“I  do  not  want  to  go  to  anybody.” 

7508.  And  so  pay  it  in  cash? — It  is  his  right. 

7509.  Mr.  Fottrell. — To  escape  the  premium?— 
Yes. 

7510.  Dr.  Traill.— Would  a tenant  in  that  case 
have  to  come  to  you  at  all  ? — He  would  not  have  to 
come  to  us  at  all. 

. 7511.  An  order  would  not  apply  to  you? — The 
Land  Judge  would  have  fixed  the  price. 

7512.  I take  it  when  the  judge  mentions  land  stock, 
he  merely  means  your  advance? — He  says,  “I  will 
sell  you  for  so  much  Guaranteed  Land  Stock.” 
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7513.  Sell  to  yon? — Not  to  us ; we  do  not  buy ; it 
is  the  tenant  who  buys. 

7514.  Sir  E.  Fry. — You  only  advance  money  to 
the  tenant  1 — We  are  merely  lenders. 

7515.  You  say  it  ought  to  be,  “ I will  sell  it  to 
vou  for  so  much  cash,  or  so  much  land  stock  and  so 
much  cash,’’  giving  the  election  to  the  tenant  1 — 
Yes.  The  Land  Judge  fixes  the  price. 

7516.  You  fix  what  you  will  advance? — We  fix 
what  we  will  advance,  and  we  tell  him  what  we  think 
the  bolding  can  properly  be  sold  for. 

7517.  Does  this  difficulty  discourage  people  from 
coining  in  ? — Thera  is  no  discouragement  because  they 
do  not  come  in.  It  is  the  Lmd  Judge  who  brings 
them  in,  but  there  are  obstacles  to  the  working  of  the 
section.  But  that  is  not  the  only  difficulty  in  these 
cases.  Difficulties  arise  from  the  imperfect  rentals 
in  the  Landed  Estates  Court  at  the  time  of  our  being 
directed  to  make  this  report  and  inquiry.  There 
will  be  a rental  settled  ten  years'  ago  perhaps  in  the 
Landed  Estates  Court.  The  circumstances  of  the 
tenants  as  to  their  tenure,  as  to  their  rents,  as  to 
their  acreage,  and  occupancy,  have  been  entirely 
changed.  In  many  cases  the  request  comes  to  us  with 
a rental  which  does  not  represent  the  existing  state  of 
occupancy  at  all.  One  tenant  may  be  returned  in 
occupation  of  a holding  where  we  find  that  it  has 
been  sub-divided  amongst  five,  and  the  sub-division 
going  on  for  years,  and  the  result  is  that  we  have  to 
send  cases  back  to  the  Land  Judge,  and  if  we  recom- 
mend offers,  we  have  to  attach  conditions  as  to  the 
amendment  of  the  rental.  Here  is  a case  of  Brett’s 
estate  which  was  referred.  I was  one  of  the  Com- 
missioners in  it,  and  here  is  a short  extract  from  the 
report.  “ Lot  six  in  the  rental  consists  of  thirteen 
“holdings  in  the  rental  aud  map.  Twelve  of  these 
“ are  set  out  as  being  held  in  common  in  five  divi- 
“ sions.  Asa  matter  of  fact  each  of  the  twelve 
" tenants  has  a separate  and  properly  fonced-off  hold- 
" ing,  pays  a separate  rent,  and  several  of  them  judicial 
“ rents.  And  these  separate  tenancies  appear  to  have 
“ been  in  existence  for  years.  Lot  7 comprises  about 
" eighty  holdings,  generally  small  and  many  of  them 
“ cut  up,  scattered,  and  intermixed  in  the  most  oiijec- 
" tionable  degree.  The  townland  of  Curran,  fourteen 
“smallholdings,  included  172  detached  plots  of  less 
“ than  a rood  each.” 

7518.  Dr.  Traill. — Is  that  the  report  of  your  in- 
spector 1 — That  is  the  preliminary  report  of  our  in- 
spector. It  is  impossible  for  us  to  make  a report  on 
that  case.  We  have  simply  to  send  back  the  case. 
In  my  opinion  before  we  are  asked  to  report  upon 
the  estate  and  conditions  of  it,  the  rental  should 
be  rc-settled  by  the  land  judge  and  brought  down 
to  date. 

7519.  Sir  E.  Fry. — Is  that  an  estate  in  which  the 
Land  J udge,  so  to  speak,  is  in  possession  ? — Yes  ; a re- 
ceiver on  the  estate  had  been  appointed. 

7520.  You  mean  the  accounts  showing  who  are  the 
tenants,  and  so  on,  are  in  the  Land  Registry  Office  ? — 
Tes,  in  the  Land  Judges'  Court,  but  the  accounts 
Carry  on  the  old  tenancies.  As  a rule,  they  do  not  at 
all  representthe  existing  state  of  the  occupancy.  We 
often  find  a case  like  this— John  Smith,  area  fifty 
acres — the  receiver’s  accounts  do  not  give  the  acreage 
—-rent,  £50.  If  you  come  to  look  into  that  case  you 
will  find  that  John  Smith’s  four  sons  have  divided 
that  holding  and  are  paying  the  £50  in  four  different 
rents 

7521.  Mr.  Fottrell. — That  is  the  case  of  an  old 
rental? — Well,  this  rental  is  one  of  1894 — that  is 
not  so  very  old — still  there  have  been  a great  many 
changes.  When  I was  Registrar  of  the  Landed  Estates 
Court,  we  never  could  put  up  an  estate  for  Bale  three 
years  after  we  had  settled  the  rental  without  an 
inquiry  and  evidence  that  there  had  been  no  change 
m the  occupancies.  Our  inspectors  are  not  surveyors, 


in  many  cases,  nor  are  they  in  a position  to  ascertain 
these  matters.  We  cannot  settle  the  rentals. 

7522.  In  the  result,  I believe  there  has  not  been  a 
single  case  as  yet  that  has  been  actually  concluded  ? — 
No,  I will  give  you  the  figures.  We  have  had  forty- 
two  requests  to  the  Land  Commission,  and  have  made 
nineteen  reports. 

7523.  Sir  E.  Fry. — How  many  cases  have  been 
carried  to  an  actual  sale  ? — We  have  received  orders 
to  make  offers  in  five  cases  only,  and  in  three  of 
these  cases  the  otters  have  been  accepted  by  the 
tenants.  It  is  only  within  the  last  month  that  we 
have  been  in  a position  to  notify  to  the  Land  Judge 
and  the  solicitor  having  the  carriage  of  the  proceedings 
that  the  offers  have  been  accepted. 

7524.  Then  those  three  cases  arc,  practically,  the 
whole  harvest,  up  to  this,  of  the  40th  section  ? — Yes ; 
so  far  as  we  have  gone,  that  is  all ; but  there  are 
eleven  cases  before  our  inspectors  at  present.  A con- 
siderable number  of  cases  came  in  in  July — and  there 
are  some  ten  cases  now  waiting  for  consideration  as 
soon  as  we  get  to  work  after  the  vacation. 

7525.  Mr.  Fottrell.— But  the  result  is  that  at 
the  end  of  a year  after  tie  Act  came  into  operation, 
there  is  not  one  case  vested  ? - -Not  one  case  vested. 

7526.  Three  are  ripe  for  vesting? — Yes. 

7527.  Sir  E.  Fry. — Does  that  complete  what  you 
have  to  say  on  this  branch  of  the  subject  ? — Well,  of 
course  I could  give  further  instances  of  the  difficulties 
arising  on  the  40th  section,  but  I do  not  think  it  is 
necessary  to  go  into  details.  I do  not  think  I need 
trouble  you  with  anything  in  relation  to  the  Congested 
Districts  Board  or  in  reference  to  Part  5 of  the  Act, 
as  to  evicted  tenants. 

7528.  No,  we  have  nothing  to  do  with  that — we 
have  only  to  do  with  practice,  procedure,  and  methods 
of  valuation? — Well,  I think  I have  said  all  that  is 
necessary  on  the  other  branches  of  the  subject. 

7529.  Then,  perhaps,  it  will  b*»  convenient  now  to 
refer  to  the  suggestions  that  have  been  put  forward 
by  the  Incorporated  Law  Society.  They  first  deal 
with  land  purchase,  and  their  first  suggestion  is  with 
reference  to  the  originating  statements  ? — Yes,  they 
consider  that  we  require  too  much  information  as  to 
owners  of  superior  interests.  They  say  the  require- 
ments as  to  setting  out  in  the  first  schedule  to  the 
originating  statement  particulars  of  superior  interests 
is  a cause  of  delay  and  expense,  and  that  they  have  no 
means,  except  through  the  courtesy  of  the  owners  of 
such  interests  or  their  solicitors,  of  getting  the  infor- 
mation. Our  forms  provide  that  they  are  to  state  the 
superior  interests  and  to  whom  the  rents  are  payable,  so 
far  as  they  can  ascertain  them.  I do  not  think  that 
is  an  unreasonable  requirement.  If  it  is  an  immediate 
interest,  they  can  state  what  the  amount  is,  and  who 
is  the  person  to  whom  they  pay  it.  I do  not  think 
it  is  unreasonable  to  ask  the  vendor,  or  his  solicitor, 

“ who  is  the  owner  of  the  vent  you  are  paying.”  If 
they  hold  under  a lease,  or  fee-farm  grant,  they  must 
have  that  lease  or  grant,  and  if  there  are  superior 
interests,  they  will  be  disclosed  on  the  face  of  the 
instrument.  If  there  are  superior  estates  or  incum- 
brances, and  if  the  solicitors  have  any  difficulty  in 
ascertaining  the  particulars  of  such,  they  can  say  so 
in  their  originating  statement,  and  we  certainly  would 
never  reject  a statement  for  that  reason.  If  they  said 
“ we  believe  there  is  a superior  interest,  but  we  are 
unable  to  ascertain  the  particulars  of  it,”  we  would 
put  them  on  such  inquiry  as  they  could,  but  we 
would  not  reject  the  originating  statement  on  that 
account. 

7530.  What  is  the  rule  with  regard  to  that? — The 
rule  refers  to  the  form,  but  it  does  not  state  what  they 
are  to  contain. 

7531.  Mr.  Fottrell. — It  is  given  in  Mr.  Cherry’s 
book,  page  373  (reads  form)  ? — Yes. 

7532.  Sir  E.  Fry. — The  rule  only  requires  him  to 
state  the  superior  interests  so  far  as  he  knows  or 
believes  1 — Yes.  I think  the  framers  of  that  state- 
ment which  has  been  put  forward  by  the  Incorporated 
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Law  Society  are  over  apprehensive.  The  requisition 
is  only  that  they  shall  state  them  so  far  as  they  know 
or  are  able  to  ascertain  after  making  reasonable 
inquiry. 

7533.  That  is  your  view  on  the  first  point : now  the 
next  is  they  make  a complaint  as  to  the  time  taken 
in  the  office  before  the  statements  are  filed.  They 
say  “ The  present  process  of  filing  originating  state- 
ments is  very  unsatisfactory.  The  statement  is 
brought  to  the  Registrar’s  office,  and  instead  of  being 
examined  on  the  moment,  and  if  found  correct  then 
filed,  it  is  retained  for  at  least  two  or  three  days,  and 
often  for  considerably  longer,  before  being  examined 
aud  filed.”  What  do  you  say  to  that? — I do  not 
think  that  is  a reasonable  complaint.  In  most  cases 
the  solicitor  sends  the  originating  statement  by  a 
clerk,  who,  perhaps,  is  not  sufficiently  instructed  to 
be  able  to  explain  or  answer  questions  which  may 
arise  with  regal’d  to  it.  The  statement  is  brought  to 
the  officer  in  the  Registrar's  office,  which  -is  next  my 
own  room.  He  takes  it  from  the  clerk  and  reads  it, 
but  he  cannot  be  expected  in  a momeut  to  turn  to  the 
townland  index  and  see  that  the  vendor,  for  instance, 
is  not  purporting  to  sell  a whole  townland  when  in 
reality  he  is  only  owner  of  part  of  it.  It  must  be 
carefully  examined  and  checked,  and  that  is  done 
really  in  the  interest  of  the  solicitor  to  avoid  delay 
and  trouble  afterwards,  and  to  prevent  my  having  to 
refuse  to  file  the  statement  until  it  is  amended,  and 
as  a rule  the  statement  is  examined  and  checked  the 
next  day  or  two  after  it  has  been  lodged. 

7534.  You  tliiuk  there  is  nothing  in  that  objection  ? 
— I believe  there  is  really  nothing  to  complain  of.  Of 
Of  course  at  times  there  may  lie  a little  delay  when 
there  is  pressure  of  business,  or  perhaps  the  registrar 
may  be  in  court  and  not  have  time  to  examine  the 
statement,  and  sometimes  may  have  to  consult  one 
of  the  Commissioners,  if  he  is  in  doubt  about  any 
matter  arising  upon  it.  I know  the  careful  manner 
in  which  the  registrar  looks  into  these  statements, 
and  I believe  that  very  often  his  revision  saves 
.amendment  and  trouble  afterwards. 

7535.  Then  they  come  to  the  subject  of  the  fiats? 
— Yes.  Under  section  9 of  the  Act  of  1885  we  are 
bound  to  give  notice  to  mortgagees,  incumbrancers, 
and  other  parties  interested.  That  must  be  done  by 
personal  service,  unless  we  otherwise  direct. 

7536.  They  suggest  & different  mode  of  service? — 
Yes ; they  suggest  that  the  notices  should  be  sent 
through  the  notice  office,  and  to  serve  the  incum- 
brancer’s agent,  if  he  is  the  person  tliat  gives  a receipt 
for  the  interest.  I do  not  think  that  would  be  at  all 
a safe  mode  of  procedure.  If,  for  any  reason,  there 
is  any  difficulty  in  effecting  personal  service,  there  is 
a discretion  given  to  the  Commissioner  to  direct  the 
mode  of  service,  and  if  he  thinks  that  the  party  can 
be  properly  served  through  the  notice  office,  by 
registered  letter,  or  in  some  other  way,  he  always 
does  so. 

7537.  He  can  substitute  service  ? — Yes.  If  the 
solicitor  finds  there  is  any  difficulty  about  effecting 
personal  service,  or  if  it  would  be  expensive,  he  has 
nothing  to  do  but  to  apply  to  me.  The  analogy 
referred  to  in  that  paragraph,  of  the  procedure  in  the 
Court  of  Bankruptcy,  is,  in  my  opinion,  not  applicable 
to  the  case  of  the  sale  of  the  interests  of  persons  who 
are  not  parties  to  the  proceeding. 

7538.  You  think  the  rule  should  be  retaiued  ? — I 
think  it  should  be  retained,  with  the  discretion  given 
under  it.  As  we  are  upon  ihis  matter  of  fiats,  I have 
here  a fiat  of  mine,  and  I will  read  to  you  the  direc- 
tions given  in  it  as  to  the  service  of  notices : — 

“Serve  notice  on  Colonel  Slacke  by  registered  letter;  on 
Baron  Harlech,  by  his  solicitors,  through  the  Notice  Office ; 
on  the  Standard  Life  Assurance  Company,  by  their  resident 
secretary,  in  Dublin,  through  Notice  Office;  on  the  Coun- 
tess of  Kingston  by  registered  letter.” — 

That  is  a practical  illustration  of  the  rule  as  to 
service. 


7539.  Next,  they  say  advertisements  should  be 
done  away  with — what  do  you  say  to  that?— I am 
opposed  to  that.  I think  it  is  most  desirable  that 
the  greatest  publicity  should  be  given.  No  solicitor 
can  tell  who  may  come  in  in  reply  to  an  advertise- 
ment ; but  people  do  come  in.  It  involves,  as  a rule 
very  small  expense,  and  it  is  an  additional  safeguard’ 

J think  it  is  quite  necessary.  We  have  had=  cases 
where  we  advertised  the  sale  of  a townland,  and  a 
man  has  written  to  us  stating  that  he  owned  portioa 
of  it.  I do  not  think  advertisements  should  be  dis- 
pensed with. 

7540.  The  next  suggestion  is  with  regard  to  maps 
and  surveys? — Well,  I am  very  much  in  accord  with 
the  Incorporated  Law  Society  as  to  that  suggestion. 

7541.  That  is,  that: — 

“ It  will  be  found  in  practice  to  save  considerable  expense, 
time,  and  trouble,  if  the  Ordnance  Survey  Department 
were  required  in  all  cases  to  make  a survey  " ? 

Yes. 

7542.  On  every  estate? — On  every  estate.  I am 
very  much  of  that  opinion. 

7543.  Would  you  include  fair  rent  cases? — No.  I 
am  dealing  now  with  Land  Purchase.  We  find  very 
often  that  the  maps  made  by  local  surveyors  are  done 
in  a very  imperfect  manner,  and  inaccurate.  I know, 
from  communications  I have  had  from  the  Ordnance 
Survey  Department,  that  they  can  carry  out  surveys 
quite  as  cheaply  as  any  private  surveyor.  They  make 
no  profit  out  of  them— they  only  seek  to  have  their 
expenses  cleared — and  they  do  the  business  with  great 
accuracy  and  most  satisfactorily.  I concur  entirely 
with  the  suggestion  of  the  Incorporated  Law  Society 
as  to  the  Ordnance  Survey. 

7544.  Would  you  have  an  Ordnance  Survey  made 
every  time  you  have  an  inspection  ? — No ; but  on  an 
application  under  the  Land  Purchase  Act  the  party 
bits  to  lodge  a map,  .showing  the  lands  referred  to. 
That  map,  instead  of  being  a private  survey,  should 
be  done  by  the  Ordnance  Department.  The  maps 
supplied  by  the  Ordnance  Survey  Department  are,  as 
a rule,  more  satisfactory. 

7545.  Is  that  a survey  specially  made  by  the  Ord- 
nance Department? — Yes. 

7546.  Don’t  jon  find  that  a copy  of  the  25-inch 
map  would  be  sufficient  ? — There  is  only  a small  por- 
tion of  Ireland  completed  as  yet  on  the  25-inch  scale. 
What  the  Ordnance  Department  do  is  they  send 
down  a man  to  the  land,  and  revise  their  survey,  and 
bring  it  up  to  date. 

7547.  The  Incorporated  Law  Society  say: — 

“ At  present,  where  a survey  has  been  made  by  the  Ord- 
nance Department  not  for  the  purpose  of  a Land  Commission 
proceeding,  the  Land  Commission  require  the  Ordnance 
Survey  map  to  V>c  checked  on  the  lands  by  a qualified  per- 
son employed  by  the  vendor,  and  the  map  has  to  be 
verified"? — 

Yes,  that  is  to  say,  under  the  existing  rules,  where 
there  is  an  old  survey  by  the  Ordnance  Department, 
we  say : — “You  must  show  that  there  has  been  no 
change.” 

7548.  They  say  : — 

“ Where  the  vendor  or  his  solicitors,  by  his  authority, 
certify  that  no  change  has  taken  place  since  the  survey  in 
question  was  made,  this  should  be  taken  as  sufficient, 
without  further  verification  of  the  map  ’’  ? — 

I have  grave  doubts  as  to  that.  I do  not  think  the 
owner  could  give  that  certificate,  without  going  on 
the  lands  and  inspecting  them ; and  I am  quite  satis- 
fied the  solicitors  could  not  do  it,  because  they  do  not 
know  anything  about  it. 

7549.  Mr  Gordon. — You  suggest  that  a certi- 
ficate should  be  given  by  the  Ordnance  Depart- 
ment?— Non  necessarily  by  the  Ordnance  Depart- 
ment. We  are  satisfied,  where  wo  have  the 
Orduarfce  suiwey,  with  getting  a certificate  from 
a qualified  person  that  there  has  been  no  change 
— a certificate  by  the  owner,  or  a qualified  person,  w o 
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has  been  on  the  land  and  will  say — “ I have  been  there, 
nnd  can  certify  that  there  has  been  no  change.”  We 
must  have  an  affidavit  by  a person  who  has  been  on 
the ''land. 

7-55O.  Sir  E.  Fry. — Do  you  require  that  in  the  case 
of  a recent  Ordnance  survey? — In  the  case  of  a 
recent  Ordnance  survey  we  do  not  require  anything 
more. 

7551.  Dr.  Traill. — Are  the  Ordnance  Survey  De- 
partment bound  to  do  this  work  ? — They  always  do  it 
when  required — they  are  always  most  willing  to  do  it. 

7552.  Are  they  bound  by  their  rules  to  do  it? — 
They  undertake  to  do  the  work,  and  they  do  it  at  a 
very  moderate  cost. 

7553.  Mr.  VlORRS. — How  can  they  mark  the 
boundaries  ? — They  go  on  the  lands  j the  owner  sends 
a mearsman,  and  the  tenants  are  there,  and  watch 
what  is  done  very  sharply.  Then,  the  Incorporated 
Law  Society  make  a suggestion  that 

“ The  Ordnance  Survey  Department  should  be  directed 
in  all  Land  Judges' surveys  as  well  as  Land  Commission 
ones,  to  mark  separately  on  the  maps  all  sub-tenancies,  so 
that  the  surveys  can  be  used  for  land  purchase  eases,  as  in 
all  these  cases  ihe  sub-tenants  have  to  be  dealt  with  direct. 

Some  years  ago  I suggested  that  to  Mr.  Justice 
Mouroe,and  he  undertook  to  do  it.  I quiteconcur  in 
that  suggestion. 

7554.  Mr.  Gordon. — That  is  rather  unusual  work 
for  the  Ordnance  Department  to  perform — they  don’t 
show  boundaries,  as  far  as  I am  aware  ?— They  do,  sir, 
in  Ireland.  If  you  look  at  the  map  in  the  case  of 
Brett’s  estate,  which  I have  here  ( Witness  hands  it  in), 
you  will  see  that  it  shows  all  the  holdings  and  the  area. 

7555.  Mr.  CamphoU. — That  is  not  shown  on  the 
original  six-inch  maps  ? — No — but  it  is  shown  on  the 
maps  made  for  the  purpose  of  sales. 

7556.  Mr.  Gordon. — They  do  that  special  duty 
when  required? — Yes. 

7557.  Sir  E.  Fur. — In  the  ordinary  G-incli  map  the 
boundaries  are  not  shown  ? — No. 

7558.  Mr.  Gordon. — It  is  done  bv  request  ? — 
It  is. 

7559.  Sir  E.  Fry.  —Now,  the  next  matter  dealt 
with  by  the  Incorporated  Law  Society  is  in  reference 
to  the  subject  of  sub-tenancies  ? — Yes  ; on  the  ques- 
tion of  sub-tenancies  I am  not  in  accord  with  their 
suggestions.  Section  9,  sub-section  4,  of  tlic  Act  of 
1891,  provides  that  no  advance  can  be  made  to  a 
tenant  upon  a holding  where  the  holding  Inns  been 
already  pm-chased.  If  you  sell  subject  to  a sub- 
tenancy - I aui  not  speaking  now  of  trivial  sub- 
tenancies— that  is  to  say  of  labourers’  cottages,  of 
houses  let  to  mill-workers,  of,  perhaps,  a public  house 
in  the  comer,  wliero  there  is  no  land  attached,  or  where 
there  is  a trivial  letting,  say  where  a mother  is  allowed 
to  retain  a house  for  her  life,  or  anything  of  that  kind 
—I  put  all  those  aside  ; l ut  where  there  is  an  agricul- 
tural holding — where,  in  fact,  the  suli-tenant  could 
practically  fix  rent — if  we  sell  subject  to  that  sub- 
tenancy, that  snb-tenant  can  never  be  enfranchised,  he 
never  can  purchase  the  fee,  because  no  advance  cun  be 
made  on  that  holding  which  includes  his  sub-tenancy 
so  long  as  there  is  an  advance  outstanding.  That  is 

uite  apart  from  the  question  of  sub-letting  altogether. 

t is  a bar  to  the  sale  to  the  sub-tenant  if  the  sale  to  the 
immediate  tenant  is  completed.  The  Incorporated  Law 
Society  refer  to  what  they  call  trivial  sub-tenancies. 
I have  defined  what  I call  trivial  sub-tenancies.  One- 
eighth  is  what  they  put,  1 think.  Well,  I confess  12 
acres  out  of  96  is  a substantial  sub-tenancy,  in  which  I 
should  not  like  to  allow  the  sale  to  be  carried  out  with- 
out allowing  the  sub-tenant  to  purchase. 

7560.  Sir  E.  Fry. — Therefore  you  would  leave  the 
law  as  it  stands  in  that  respect? — Yes.  In  the 
Landed  Estates  Oouvt  when  the  estates  were  being 
Bold  in  lots,  and  where  a tenant  held  part  of  his  hold- 
ing here  and  part  there,  under  the  one  tenancy, 
they  always  apportioned  it  on  their  rental,  and  they 
have  power  under  the  Act  to  apportion  the  rent 


of  the  holding,  putting  part  on  one  and  part  on 
the  other.  Take  the  case  of  a sub-letting  of  12  acres 
out  of  100,  they  could  apportion  the  rent  out  of  the 
100  acres,  putting  so  much  on  the  12  acres.  That 
does  not  disturb  the  tenancy  of  the  middleman,  as 
I might  call  him,  and  he  can  settle  with  the  sub- 
tenant. The  snb-tenant  can  buy  his  interest  and  then 
come  to  us.  That  apportioument  confines  the  sub- 
tenancy to  the  part  on  which  it  exists.  Then  thei’e 
is  power,  under  section  11  of  the  Act  of  1885,  for  us 
even  to  apportion  these  lands.  But  I do  not  find  that 
the  owners  have  any  very  great  difficulties  in  arrang- 
ing with  the  sub-tenants  and  the  tenant.  I simply 
say — “ Here  is  a sub-tenancy,  I cannot  carry  out  the 
sale  unless  this  is  disposed  of,  if  you  can  arrange  we 
will  carry  out  the  sales.” 

7561.  Mr.  Fottrell. — As  I understand  this  ob- 
jection I take  it  this  way,  that  the  Law  Society  com- 
plain that  a difficulty  is  thrown  in  the  way  of  an  owner 
liy  the  existing  state  of  the  law,  not  by  the  practice, 
to  this  extent,  that  if  the  tenant  of  a substantial 
holding  has  a small  portion  of  it  let  to  a sub-tenant, 
the  owner  of  the  estate  cannot  carry  out  the  sale  of 
that  without  first  separatiug  the  sub-tenant  from  his 
direct  tenant,  ami  making  the  sub-tenant  direct  tenant 
to  the  owner ; and  tha  t if  the  sale  comes  off  that  may 
be  very  inconvenient  to  him  ; and  they  suggest,  as  I 
understand,  that  you  should  have  power  to  suggest  it 
yourselves  direct.  Well,  I think  that  would  be  rather 
a strong  measure  for  us  to  put  upon  the  tenant  and 
the  sub-tenant,  that  is  to  say  that  we  either  could 
compel  the.  sub-tenant  to  buy  or  to  sell  subject 
to  the  sub-tenancy.  The  owner  has  allowed  this 
sub-letting  to  be  created.  He  can — if  wants  to 
sell  his  holding,  he  must  meet  the  difficulty  which  he 
lias  been  a party  to,  or  stood  by  and  allowed  to  arise. 
He  can  then,  if  he  chooses,  if  we  say  we  won't  make 
this  advance  to  the  tenant  in  consequence  of  this  sub- 
tenancy, he  can  come  to  us,  or  go  to  the  Landed  Estates 
Court  (if  it  is  a case  pending  in  the  Landed  Estates. 
Court)  and  he  can  apportion  the  immediate  tenant’s 
rent  and  sell  him  the  bulk  of  the  holding,  and  leave 
him  the  other,  the  smaller  one. 

7562.  I can  see  your  suggestion  is  it  might  throw 
too  much  responsibility  upon  you  ? — I never  shrink 
responsibility  at  all ; but  what  I say  is  this,  that  the 
proposal  to  transfer  fo  us  the  jurisdiction  of  either 
forcing  the  snli-temuit  to  buy  in  order  that  the  landlord 
may  sell  and  the  middleman  may  buy,  I think  that  is 
not  a duty  which  should  be  thrown  upon  us;  nor  do 
I think  it  is  expedient  that  there  should  be  an  alter- 
native provision  that  the  tenant  should  remain  a sub- 
tenant to  the  purchaser.  That  is  my  view.  I know- 
tile  land  judge  1ms  suggested  that  there  is  great  diffi- 
culty of  a surrender  where  the  owner  is  selling  an 
estate.  I do  not  see  the  difficulty ; you  can  meet  it  by 
apportionment. 

7563.  Dr.  Traill. — Surely  the  principal  tenant 
won’t  consent  to  that ; that  is  the  principal  thing  the 
farmers  are  opposed  to — his  allowing  the  sub-tenants 
to  buy  from  them  nt  all  ? — It  appears  to  me  that  this 
suggestion  is  rather  coming  in  in  support  of  the  mid- 
dleman. 

7564.  J agree  it  should  not  be  in  your  hands,  but 
you  cannot  expect  these  tenants  to  sell  to  their  sub- 
tenants ; that  is  the  very  thing  they  object  to  above 
everything  else  ? — I think  it  is  a very  hard  case ; in 
fact,  it  is  one  of  the  great  difficulties  in  connection 
with  our  proceedings. 

7565.  Mr.  Gordon. — Against  the  sub-tenants? — 
No  ; sub-divisions  are  allowed  to  grow  up  on  estates, 
carried  on  by  the  tenants  with  the  knowlage  of  the 
laudlord  or  of  his  agent — though  he  won’t  admit  it. 

7566.  Dr.  Traill. — Or  bis  ignorance? — Or  his  igno- 
rance of  the  whole  proceedings,  and,  then,  when  we 
come  to  convert  the  estate  we  meet  all  these  difficul- 
ties. 

7567.  What  is  your  definition  of  the  trivial  sub- 
tenancy ? — I speak  dealing  with  land  purchase  ; lam 
bound  to  administer  the  fair  rent  section  as  it  stands  3 
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we  are  told  what  we  may  do  there ; but  dealing  with 
land  purchase  it  is  quite  a different  proceeding. 

7568.  But  what  is  the  definition  of  trivial  sub- 
tenancies you  say  you  have  given  1 — I say  I never 
would  object  to  a sub-tenancy  that  was  of  the  nature 
of  a labourer’s  allotment,  of  houses  let  to  persons  in  the 
capacity  of  labourers,  persons  who,  in  fact,  could  not 
fix  a fair  rent. 

7569.  Do  you  put  any  limitation  on  the  number  of 
acres  for  a sub-tenancy — you  said  twelve  would  be  a 
very  substantial  one? — No;  I said  that  is  what  is 
named  in  the  Act  of  1896— oiic-eighth.  But  I do  not 
think  any  sub-tenant  who  can  fix  a fair  rent  against 
the  immediate  tenant  can  be  regarded  as  a trivial  sub- 
tenancy for  the  purpose  of  purchase. 

7570.  You  would  not  recognise  that  definition  when 
it  came  to  purchase  ? — No. 

7571.  Mr.  Fottrell. — How  can  it  injure  you  that 
the  Land  Commission,  if  they  find  a sub-tenant  in 
occupation  of  portion  of  the  holding,  should  have 
power  to  say  to  that  sub-tenant,  “We  give  you  the 
option  of  buying  your  holding  at  so  much,  which  is  an 
apportionment  of  the  purchase-money  of  the  entire 
holding,  or  if  you  do  not  like  that,  we  will  sell  it  to 
the  tenant "1” — The  relations  between  that  sub-tenant 
and  his  landlord,  if  X may  call  him  that,  may  be  very 
peculiar.  He  may  be  paying  relatively  a larger 
rent  than  the  tenant. 

7572.  Dx-.  Traill. — Yon  may  be  quite  sure  he  is 
paying  more  than  the  tenant  is  paying  to  the  landlord  ? 

7573.  Witness. — And  you  then  come  to  ns  to  arbi- 
trate at  fixing  a fair  price,  which  is  a duty  that  should 
not  be  thrown  upon  ns — fixing  fair  prices  between 
these  pax-ties. 

7574.  Mr.  Fottrell. — That  is  your  objection  ! — 
Yes. 

7575.  Sir  E.  Fry. — Then  you  come  to  lodgements  of 
agreements! — I do  not  think  that  is  a welL  founded 
objection.  They  say  the  agreements  should  be  checked 
then  and  thex-e.  A clex-k  comes  in  with  a hundred 
agreements,  each  agreement  lias  to  be  checked — I 
think  the  solicitor  would  object  if  his  clex-k  were  kept 
there  four  or  five  hours  while  they  are  checked ; there 
may  bo  a block  sometixnes  of  a day  or  two,  but  they 
are  generally  received  the  next  day  or  the  clay  after- 
wards. Then  it  is  impossible  for  them  to  be  entered 
the  same  day.  They  come  clown  to  me  practically  with 
great  x-apidity, 

7576.  Dr.  Traill. — The  delay  referx-od  to  is  a 
month  or  two? — Well,  I mean,  thex-e  may  be  a delay 
of  a couple  of  days  and  I think  that  is  not  unreason- 
able, but  if  they  say  there  is  often  a delay  of  a month 
or  two,  I would  like  to  have  that  proved.  If  that  were 
brought  before  me  I would  inquire  into  it  vex-y 
closely. 

7577.  SirE.  Fry. — So  far  as  your  experience  goes 
there  is  no  unnecessary  delay  1 — No  ; and  I am  bound 
to  say  that  a large  number  of  agi-eements  ax-e  most 
cax-elessly  prepared;  sometimes  by  the  agent,  who 
knows  nothing  about  the  details,  and  puts  ixi  things 
which  should  not  be  in  agreements,  sometimes  by  the 
solicitor  upon  imperfect  iufonnatxon.  Sometimes 
when  he  goes  down  to  get  the  agreement  signed  he 
fills  in  and  amends  it,  so  as  to  get  tlxe  thing  done  then 
and  thex-e  while  the  iron  is  hot;  and  tlxe  result  is  we 
find  the  agreements  are  very  carelessly  prepared  in 
many  cases,  not  always  of  course  by  the  fault  of  the 
solicitor. 

7578.  But  as  to  the  apportionment  of  the  redemp- 
tion of  superior  interests,  they  say  this  is  a very 
cumbersome  and  expensive  ? Does  it  occur  to  you 
to  suggest  any  simplicatiou  ? — I think  the  proceedings 
are  as  simple  as  they  can  be.  A solicitor  files  a 
statement  of  facts,  that  is  a statement  with  a schedule 
to  it,  telling  ns  wlxat  he  pays,  or  what  A.  B.  pays, 
and  the  tenement  valuation  and  rental  of  each.  He 
does  not  get  a conditional  order.  Possibly  soma  of 
these  xnay  have  been  written  with  reference  to  old 
rules,  but  the  existing  practice  is,  be  applies  to  ns 
upon  that  statement  of  facts,  and  we  znake  the  order. 


These  redemptions  are  expensive,  wo  cannot  h l 
that.  e 

7579.  Dr.  Traill.— When  you  are  dealing  with 
a case  of  a head  rent,  don’t  you  require  the  owner  of 
that  head  rent-  to  prove  the  whole  title  practically  to 
his  estate? — Not  when  we  made  the  order  for  redemp. 
tion ; certainly  not.  But  wheu  the  owner  of  tlxe  retlenxil 
tion  money  comes  in  to  ask  us  to  pay  out  the  purchase 
money,  we  require  him  to  make  title  to  the  purchase 
money. 

7580.  But  quite  independent  of  the  person  whose 
estate  is  being  sold,  the  other  person  to  whom  the 
head  rent  is  payable,  ho  requires  to  get  the  consent 
practically  of  almost  every  person  on  his  estate  that 
lias  a clxarge  ? — No,  that  is  not  so.  When  a rent  was 
x-edeemed,  and  the  redemption  was  carried  out  by  deal 
out  of  court,  all  the  incumbrancers  on  the  owner  of  the 
rent  had  tojoin  necessarily  in  releasing  or  freeing  the 
rent  from  that  incxxinbranoe.  Now,  if  the  owner  of 
the  land  comes  in  to  make  title  to  the  purchase 
money,  lie  is  in  the  position  of  an  ordinary  vendor 
that  is  to  say,  we  iuxist  pay  the  money  to  the  person 
who  appears  to  be  entitled  to  it.  We  take  a very 
short  affidavit  of  title  from  him.  Let  me  assume 
that  the  purchase  money  is  a small  amount,  and  that 
it  can  be  applied  in  reduction  of  the  outgoings  afi’ect- 
ing  his  estate  generally,  like  quit  rents  or  tithe  x-ent- 
charges,  we  allow  it  to  be  applied  in  reduction  of  that. 
If  the  first  incumbrancer  is  there  we  will  pay  it  to 
him,  but  I do  not  see  bow  we  can  pay  the  owner  of 
the  land. 

7581.  1 am  not  finding  any  fault  with  you;  I am 
only  asking,  doesn’t  it  involve  in  this  case  that  the 
pei-son  to  whom  that  head  rent  is  payable  would  never 
want  to  have  any  trouble  about  the  matter,  except 
to  receive  his  head  rent,  and  yet  he  has  to  prove  his 
title  to  the  purchase  money? — Yes,  he  has  to  prove 
his  title  to  the  purchase  money  at  the  expense 
unfortunately  of  the  vendor  of  the  estute.  That  is 
often  a very  great  hardship. 

7582.  Sir  E.  Fry. — But  against  that  is  to  be  set 
the  fact  that  he  lias  been  compulsorily  redeemed  ?-- 
Yes,  anti  therefore  his  costs  are  paid.  It  is  reasonable 
they  should  be  given,  but  it  is  very  bard  on  the 
vendor.  I should  be  very  glad  in  promoting  a great 
policy  like  this,  if  you  could  induce  Her  Majesty’s 
Treasury  to  pay  the  costs  of  proving  these  titles. 

7583.  I do  not  think  the  probability  of  that  is  very 
great.  Coming  to  Crown  reversions  there  is  perhaps 
a startling  suggestion  that  they  should  be  entirely 
abolished.  As  to  Crown  reversions,  that  in  my 
opinion  is  a sweeping  measure  that  they  should  bo 
abolished  at  once,  but  I think  that  they  should  be 
x-edeemed  for  a mere  nominal  cousidex-afcion. 

7584.  Are  they  redeemable  now? — They  must  be 
redeemed  if  we  are  selling. 

7585.  I mean  they  come  within  the  subjects  of 
redemption  ? — Clearly,  but  as  I understand  it,  I think 
they  charge  about  one  per  cent,  oxx  the  purchase-money 
(I  may  be  wrong  in  this) — on  the  gross  purchase- 
money,  as  the  redemption  price  of  the  reversion. 

7586.  I am  afraid  that  is  a matter  outside  our 
inquiry  1 — Yes,  but  tlxat  is  a large  sum  for  a remote 
reversion.  I would  be  glad  to  wee  these  reversions 
done  away  with.  I think  there  is  necessity  for 
legislation  both  with  reference  to  quit  rents  and 
reversions. 

7587.  But  there  is  the  expense  of  searching  in  every 
case  to  discover  whether  a Crown  reversion  exists? — 
There  is  some  doubt  about  that.  In  the  ordinary 
preparation  to  the  title  of  an  estate  in  Ireland  you 
start — if  you  hold  under  a patent — simply  by  referring 
to  the  patent  and  showing  that  there  is  no  reversion 
in  the  Crown.  If  the  estate  has  been  sold  pre- 
viously, if  your  title  comes  through  the  Landed 
Estates  Court  or  otherwise,  it  is  not  necessary  to  do 
so.  After  you  have  stated  that  patent  you  deal  with 
a deed  of  recent  date  for  value ; that  is  under  our 
ordinary  instructions  for  preparation  of  title.  But  we 
some  time  ago  made  arrangements  with  the  Quit  Bent 
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Office  that  unless  there  was  a reversion  we  would  not 
make  that  requisition.  What  we  do  is  this — we 
send  the  notice  to  the  Quit.  Rent  Office  when  an  estate 
is  going  to  be  sold.  If  the  return  to  that  notice  does 
not  say  there  is  a reversion  to  the  Crown  we  inquire 
no  further. 

7588.  The  statement  is  here  made  that  in  every 
case  search  has  to  be  made  for  the  Crown  grant  1 - - 
>'o.  that  requisition  is  not  made  The  requisition  is 
made  by  the  Quit  Rent  Office  in  the  few  cases  in 
which  tliej'  themselves  are  doubtful  that  the  lands 
are  held  under  a patent,  when  the  parties  are  put  to 
search.  In  the  great  majority  of  cases  they  do  not 
make  any  requisition. 

7.189.  Then  it  is  only  a few  cases  that  that  question 
applies  to  ? — Yes.  Then  when  they  do  make  tiie  re- 
quisition, and  the  vendor  turds  lie  cannot  identify  the 
patent,  it  is  now  the  practice  to  call  upon  the  Quit 
Rent  Office  to  establish  their  claim.  I have  asked 
the  Examiners  about  it  and  they  l ave  not  recently 
required  in  these  cruses  at  all  the  production  of  the 
potent. 

7590.  Well,  that  seems  to  some  extent  a misappre- 
hension 1 — I think,  perhaps,  there  is  some  misappre- 
hension as  to  it,  but  1 quite  agree  that  the  quit-rent 
business  is  in  an  unsatisfactory  position. 

7591.  What  they  say  is  that  where  there  is  a quit- 
rent  reversion  it  should  be  sold  for  a mere  nominal 
slim  1—1  think  they  should  sell  for  a nominal  sum. 

7592.  Then  comes  a very  long  statement  about 
quit-rents? — Well,  I think  their  complaint  as  a whole 
as  to  the  system  generally,  so  far  as  it  nifects  the 
Quit  Rent  Office,  is  well  founded.  But  it  is  a matter 
that  we  have  really  nothing  to  say  to  in  the  Land 
Commission. 

7593.  That,  I suppose,  is  the  work  really  of  the 
Quit  Rent  Office '! — I have  found  that  for  some 
years  before  Mr.  Howlett,  who  was  lately  the 
su]>eriuteudent  in  charge,  took  charge  of  that  office, 
there  was  a great  difficulty  in  gottiug  information,  and 
there  were  many  obstacles  thrown  in  the  way 
of  identifying  these  quit-rents.  Mr.  Howlett  estab- 
lished great  facilities,  and  his  present  successor,  Mr. 
Scaiffe,  he  does  so  too,  hut  still  I think  the  office 
aiders,  as  it  were,  from  being  managed  from  London. 

7594.  Then  I am  afraid,  in  enquiring  into  the 
management  of  the  Quit-rent  Office,  and  Crown  rever- 
sions, we  would  be  outside  the  scope  of  our  enquiry. 

7595.  Mr.  Fottbell. — So  far  as  they  delay  your 
procedure. 

Witness. — As  far  as  the  local  officers  are  concerned 
they  give  every  facility.  There  was  a bill  brought 
in  by  Lord  Morris  last  year  in  the  House  of  Lords  ; 
it  was  brought  into  the  wrong  house,  being  a money 
bill;  but  I think  if  that  bill  had  been  proceeded 
with,  a great  many  of  the  difficulties  as  to  quit-rents 
and  the  statute  of  limitations  would  have  been  got 
rid  of. 

7596.  Sir  E.  Fry. — I am  afraid  we  cannot  go  into 
that.  As  to  lay  tithes,  I suppose  you  have  no  control 
over  those? — Well,  the  suggestion  here  really  is 
that  a brancli  of  our  office — the  Church  Property 
Department — should  lie  called  upon  and  entrusted 
with  the  duty  of  apportioning  lay  tithes,  with  which 
they  have  nothing  to  do  except  to  give  us  informa- 
tion from  their  plotment  books,  and  it  is  a duty  that 
is  thrown  upon  the  Commissioners.  The  owners  of 
lay  tithes  have  a valuable  interest,  and  I do  not 
think  the  Church  Property  Department  are  the 
proper  persons  to  do  it.  We  do  it  in  as  simple  a way 

we  can. 

(597.  Therefore  you  do  not  accede  to  that  sug- 
gestion!—No. 

7598.  About  the  Board  of  Works  loans  1 — That  is 
really  a tiring  for  the  Hoard  of  Works.  I do  not  see 
anything  in  that. 

7599.  Then  the  apportionment  orders  ?• —There  is 
a misapprehension  about  this.  They  say  “ it  should 

not  be  a condition  precedent  to  the  reception  of 
‘ these  orders  that  the  apportionment  of  any  statutory 


“ interest  should  be  carried  out  beforehand."  The  rule  Oct.  a,  1807. 
as  to  apportionment  is,  that  no  final  order  for  nppor  jjr_  Commis- 
tionment  is  to  be  made  until  an  advance  is  made  aioner  Lynch, 
under  the  Act  of  1896.  It  is  exactly  the  converse. 

This  suggestion  evidently  has  referred  to  sales  that 
were  commenced  before  the  passing  of  the  Act  of 
1896,  where  we  must  necessarily  have  an  order  for 
redemption  before  we  transfer  the  liability  to  the 
fund.  There  is  a misapprehension  as  to  that. 

7600.  We  cannot  go  into  the  situation  of  the  Land 
Commissioners’  offices  ; that  is  not  for  us  to  consider? 

— I am  entirely  in  accord  with  the  Incorporated  Law 
Society  as  to  that  as  facilitating  procedure. 

7601.  You  think  the  change  would  facilitate  pro- 
cedure?— Most  undoubtedly. 

Perhaps  we  can  from  that  point  of  view  give  it 
consideration. 

Mr.  Campbell. — It  is  one  of  the  principal  couses 
of  delay  at  present. 

Mr.  Harrington. — The  Bar  as  well  as  the  Incor- 
porated Law  Society  are  interested  in  that,  and 
I think  they  would  be  very  glad  to  have  a recom- 
mendation from  the  Commission  on  it. 

Dr.  Thaill. — That  is  a matter  of  buildings. 

Mr.  Harrington. — Yes,  and  the  inconvenience  of 
going  across  the  city. 

Witness. — As  to  the  departmental  business  and 
the  fixing  of  fair  rents,  I do  not  say  they  should 
come  down  to  the  Pour  Courts,  but  I am  speaking  of 
land  purchase  proceedings. 

The  Commissioners  adjourned  for  luucli,  and  on 
resuming, 

Mr,  Andrew  J.  Kettle  said — I wish  to  interrupt 
for  a moment  to  say  that  the  Association  which  I 
represent  is  desirous  of  knowing  whether  any  arrange- 
ment can  be  made  for  the  hearing  of  four  or  five 
witnesses.  I wish  to  know  will  I hand  in  the  names  ? 

Sir  E.  Fry. — Will  those  witnesses  speak  to  matters 
of  practice  or  procedure. 

Mr.  Kettle. — Yes. 

Sir  E.  Fry. — Not  in  the  mere  general  terms  of  the 
reference  to  our  Commission  but  on  particular  points. 

Mr.  Kettle. — On  particular  points.  I will  hand  in 
a statement  along  with  each  name. 

Sir  E.  Fry. — If  you  do  that  we  will  consider  the 
matter. 

Mr.  Commissioner  Lynch  was  then  further  ex- 
amined. 

7602.  Sir  E.  Fry. — I think  we  had  got  up  to  the 
thirteenth  suggestion  of  the  Incorporated  Law  Society? 

— With  reference  to  delays  in  procedure  in  the  Regis- 
trar's Department,  I think  that  is  hardly  accurate. 

I am  quite  satisfied  that  there  is  not  the  excessive 
delay  that  they  refer  to  at  all.  The  orders  are  put. 
upon  the  books — unless  an  order  is  queried  for  read- 
ings or  other  documents  to  Ire  brought  in  the  order  is 
put  on  the  books  within  the  next  few  day  always. 

There  may  be  delays  in  getting  out  copies  sometimes 
in  the  Record  Department.  But  so  far  as  the 
Registrar’s  Department  is  concerned  I don’t  think  that 
any  charge  can  be  made  against  them. 

7603.  You  think  the  staff  is  adequate? — So  far  as 
making  up  the  orders — getting  them  on  to  the  books — 

I think  that  at  present  (I  qualify  it  in  that  way)  it  is 
adequate  for  the  purpose.  But  as  regards  the  copy- 
ing department — in  the  Record  Department,  and, 
indeed,  in  our  offices  generally — the  Treasury  is  to 
blame  for  that — there  is  too  much  employment  of 
writers  and  temporary  clerks.  They  do  work 
which  should  he  done  by  permanent  clerks,  and 
writers  who  should  be  employed  at  writers’  work  are 
employed  in  two  capacities.  As  they  describe  it  here, 
they  may  be  sent  to  get  documents  to  be  copied.  I 
think  the  scrivenery  department,  though  under  the 
Record  Department,  should  be  practically  kept 
.separate  from  what  I would  call  the  permanent  staff' 
of  the  Record  Department,  and  they  should  be  given 
the  documents  and  be  paid  for  copying  them. 

7604.  You  think  the  permanent  staff  and  the 
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copying  staff  of  the  Record  Department  is  rather 
under-manned1? — I would  conclude  from  this  statement 
that  it  was.  I think  if  the  representation  had  been 
made  to  us  by  the  Incorporated  Law  Society  we  would 
have  at  once  inquired  into  it.  But  T think  it  is  a 
mistake — due  a good  deal  to  the  parsimony  of  the 
Treasury — it  is  a mistake — the  employment  of 
temporary  clerks  instead  of  permanent  officials. 

7 605.  If  it  occurred  to  you  to  send  us  any  communi- 
cation on  that  point  which  we  might  embody  in  our 
report  we  would  be  very  happy  to  receive  it  ? — I shall 
do  so. 

7606.  Tt  might  assist  us  l — Then  we  have  the 
parliamentary  returns.  A great  deal  of  the  troubles, 
and  delays  and  difficulties  that  arise  in  the  Land 
Commission  arise  from  the  manner  in  which  our 
business  is  interrupted  perpetually  by  preparing 
statistics  called  for  in  the  House  of  Commons,  and 
answering  questions  put  in  the  House  of  Commons. 
We  have  to  hunt  up  files,  and  the  whole  staff  is  dis- 
organised. If  you  call  for  returns  you  must  get  com- 
petent men  who  understand  the  work  to  take  it  up. 

7607.  You  are  embarrassed  by  parliamentary 
returns  and  Royal  Commissions'? — Embarrassed  by 
parliamentary  returns  and  Royal  Commissions,  and 
by  questions,  too,  in  the  House  of  Commons. 

7 608.  I suppose  there  is  no  practical  suggestion  you 
could  make  to  remedy  that — you  could  not  delegate 
that  business  to  a person  brought  in  from  outside  ? — 
How  could  we  1 They  would  not  know  how  to  get 
anything.  You  have  to  take  the  man  who  is  entering 
our  agreements,  putting  them  into  the  county  books, 
and  he  will  be  the  only  man  to  refer  to  these  books 
and  seo  what  is  to  be  done.  If  there  was  some  limit 
put  u(  on  our  returns  and  upon  the  inquiries  in  the 
II i use  of  Commons — 

7609.  Questions  asked  in  the  House  of  Commons — 
I believe  that  to  be  beyond  the  scope  of  our  inquiry. 

The  Witness. — And  perpetual  legislation  1—  Per- 
petual legislation.  In  twelve  years  I have  had  to 
take  part  in  making  rules,  I should  tliink  eight  times. 
While  you  are  making  those  rules  other  things  have 
to  wait. 

7610.  Sir  E.  Fry. — Then  suggestion  fourteen? — 
That  is  about  lodging  motion  dockets  and  papers. 
The  only  thing  I can  say  is  that  I have  adopted  the 
other  practice.  I am  of  opinion  that  it  is  the  proper 
practice  ; and  1 am  of  opinion  that  a Commissioner 
should  do  his  own  work,  and^know  what  he  is  doing, 
and  be  responsible  for  what  he  is  doing.  As  long  as 
I am  charged  with  a duty  I will  do  it.  I think  my 
system  is  the  better  system.  However,  I can  only 
speak  for  myself. 

7611.  That  is  not  regulated  by  any  general  order  ? 
— That  is  regulated  by  a general  rule  which  provides 
that  the  business  shall  be  transacted  by  the  Com- 
missioner in  such  manner  as  he  shall  direct. 

7612.  The  system  of  lodging  dockets? — That  is  a 
departmental  arrangement.  There  is  a rule  that 
applications  to  Commissioners — rule  thirty — shall  be 
made  to  him  in  person  or  in  such  manner  as  the  Com- 
missioner shall  from  time  to  time  prescribe. 

7613.  Mr.  Fottrell. — Which  rule  ? — Order  thirty, 
rule  one.  Then  we  come  to  the  Examiners'  Depart- 
ment, where  it  is  said  the  staff  ought  to  be  so  regu- 
lated as  to  be  able  to  take  up  and  read  an  abstract  of 
title  immediately  on  its  being  lodged.  It  would  be 
impossible  to  have  an  abstract  of  title  taken  up  and 
read  immediately  it  is  lodged.  You  would  be  taking 
abstracts  out  of  turn.  You  would  have  to  be  bring- 
ing in  men  temporarily  there  to  read  titles  if  you  were 
to  take  everything  up  immediately  it  is  lodged.  But 
I don't  think  practically  there  is  this  delay  in  the 
reading  of  titles  that  is  suggested.  In  all  our  annual 
reports — they  are  signed  in  June — we  have  been  able 
to  stale  that  the  abstracts  lodged  up  to  the  31st  of 
March  have  been  ruled  except  in  one,  two,  or 
three  cases.  I have  here  a list  of  titles,  and  I 
find  that  from  April  to  the  31st  July  there  were 
ninety-eight  abstracts  of  title  lodged.  That  in- 


cluded supplemental  titles.  There  may  be  some 
very  large  titles,  and  some  very  small  titles,  simple 
titles  anil  complex  titles.  Of  these,  twenty  seven 
out  of  ninety-eight  were  lodged  in  July  last ; but 
I find  that  now,  just  at  the  commencement'  of 
work  after  the  Long  Vacation — that  there  are  only 
thirty  titles  that  have  not  been  read.  That  would 
practically  represent  very  little  more  than  the  titles 
lodged  in  July.  They  are  very  nearly  up  to  date.  If 
you  get  a large  title  to  an  estate  an  Examiner  or  nn 
Assistant  Examiner  goes  into  it.  Ho  cannot  take  up 
another  title — it  may  block  the  next  title,  but  I do 
not  think  there  is  any  great  delay  in  that.  The  time 
may  come  when  we  may  want  further  legal  assistance, 
but  1 cannot  see  the  need  at  present. 

70 1 4.  The  staff  of  the  Registry  of  Deeds  office— 
that  is  quite  outside  you?— Yes,  quite  outside  us, 
We  hail  an  idea  that  it  did  take  six  weeks  to  get  out 
searches  there ; but  I believe  when  you  mark  “expe- 
dition " on  them  for  the  Landed  Estates  Court  or 
for  us  there  is  no  undue  delay,  but  that  is  a question 
not  at  all  for  our  department. 

7615.  Then  eouies  the  final  schedule  of  incum- 
brances?— No.  17. 

“ The  time  allowed  for  objection  by  the  present  notice 
required  to  be  served  on  claimants  appearing  on  the  final 
schedule  of  incumbrances  appears  to  us  unnecessarily  long. 
Six  weeks’  notice  is  required.  A fortnight  would  seem  to 
us  to  be  ample.” 

I don’t  agree  in  that  at  all.  What  we  do  is  practi- 
cally this — if  the  final  schedule  is  lodged,  we  say  that 
any  party  wishing  to  object  to  that  schedule  should 
have  a month  to  file  that  objection ; and  if  the  objec- 
tion is  filed  the  schedule  is  put  down  for  hearing 
about  a week  after  the  last  day  for  filing  objections— 
a week  or  tcu  days.  I don’t  think  a month  is  an  un- 
reasonable time  for  a man  who  may  be  resident  in  the 
country  or  anywhere  else  to  make  his  objection.  I 
don’t  think  a month  is  excessive,  and  the  idea  of  sug- 
gesting that  the  service  of  the  final  schedule  upon 
the  person  who  last  gave  the  receipt  for  interest  should 
be  sufficient  service — I don’t  think  so.  In  this  way. 
The  last  receipt  for  interest  may  be,  and  is  very  con- 
stantly of  rather  remote  date — there  is  very  often  an 
accumulation  of  interest.  And  again  the  interest 
may  be  received  by  an  agent  or  by  a tenant  for  life. 

7616.  You  don’t  tliink  it  would  be  safe? — No;  I 
don’t  think  it  would  be  safe. 

7617.  We  are  only  anxious  to  lay  these  things 
before  you,  because  the  body  of  solicitors  have  for- 
warded this  to  us  ? — And  I attach  very  great  import- 
ance to  suggestions  they  may  make.  1 tliink  many 
of  them  axe  admirable. 

7618.  The  next  thing  they  say  is  almost  im- 
possible to  get  a certificate  of  title  out  of  the  Laud 
Commission  Office? — I think  there  is  some  misappre- 
hension ns  to  what  our  powers  are  in  that  respect. 

7619.  Mr.  Fottrell. — What  is  the  date  of  the 
Act? — The  Registration  of  Title  Act,  1891,  section 
24 

“ Where  it  is  pro|>osed  to  sell  any  land  under  the  pro- 
visions of  any  of  the  Purchase  of  Land  (Ireland)  Acts, 
and  such  land  is  held  under  a title  common  to  other  land 
not  proposed  to  be  sold,  the  Land  Commission  shall,  if  so 
required  by  the  vendor,  investigate  the  title  to  the  whole 
or  any  part  of  such  last-mentioned  land,  anil  shall  issue 
in  the  prescribed  manner  a certificate  of  title  thereto; 
and  in  the  event  of  an  application  being  made  for  first 
registration  by  the  owner  of  such  last-mentioned  land,  the 
registering  authority  may  accept  such  certificate  as  evidence 
of  the  title  of  the  person  namtd  therein  as  owner  as  of  the 
date  of  its  execution." 

Then  number  two  is  a similar  provision  as  to  land 
that  has  besn  already  sold,  and  if  we  are  satisfied 
with  the  title  that  we  have  investigated  we  may,  if 
we  tliink  fit,  issue  a certificate. 

7620.  Sir  E.  Fry. — But  that  does  not  relate  to  the 
Purchase  Acts? — It  is  more  or  less  conversant  with 
it ; but  the  prescribed  rules  are  made  by  the  local 
registration  of  title  authority,  and  that  defines  what 
matter  iB  to  be  given  in  the  certificate. 
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7621.  I am  afraid  I have  got  out  of  my  depth — 
this  is  an  Act  for  the  Local  Registration  of  Title  to 

j^nd  ? An  Act  for  the  Local  Registration  of  Title  ; 

and  there  is  a section  imported  into  that  Act  which 
directs  us,  when  we  are  investigating  titles  in  our 
court,  that  we  are,  if  called  upon,  to  give  certificate  of 
title  to  the  unsold  land,  which  can  be  lodged  in  tho 
Registration  of  Title  Offices. 

7G22.  It  relates  to  unsold  land? — Yes. 

7623.  And  not  to  tho  practice  under  the  Purchase 

Acts  ! It  would  in  so  far  as  our  general  rules  make 

provision  that  an  owner,  if  he  requires  to  have  his 
title,  he  may  say  so,  and  :isk  for  it. 

7624.  Dr.  Traill. — If  a landlord  sells  one  totvnland 
first,  and  he  may  have  to  sell  another  part  of  it  after- 
wards, it  simplifies  title  ? — Yes.  Under  the  rules  made 
we  have  to  ascertain  all  the  burdens  that  affect 
the  unsold  lands.  Amongst  others,  burdens  of  tenancies 
which  are  for  over  terms  of  thirty  years,  or,  I think, 
where  occupation  does  not  go  with  it,  it  would  involve 
our  ascertaining  tho  burdens  affecting  the  land,  which 
we  are  bound  to  return  to  the  registration  authority. 

7625.  Mr.  Fottrell. — Is  that  under  a ride  or 
under  the  section  ? — Under  the  section. 

7626.  Dr.  Traill. — It  is  a sort  of  short  cut  to  a 
Landed  Estates  Court  title  ? — It  appears  to  me  that 
the  proper  thing  would  be  a declaration  of  title  from 
the  Landed  Estates  Court,  where  we  have  to  ascer- 
tain all  tiro  burdens.  I don’t  see  how  wc  can  doit  un- 
less we  inquire  into  it.  But  we  have  no  power  to 
make  rules  to  carry  out  that,  or  to  provide  for  the  cost 
of  doing  it.  Wc  have  issued  printed  instructions  tell- 
ing the  solicitor  what  he  can  do,  and  I have  in  two 
cases  issued  certificates. 

7627.  Sir  E.  Fry. — Can  you  give  me  a copy  of  those 
instructions? — Certainly.  If  wc  were  only  asked  to 
give  the  result  of  our  inquiries  generally  as  to  the 
estate  at  the  time  of  sale,  and  let  the  registry  of 
title  do  the  rest,  we  could  do  so. 

7628.  If  you  were  to  certify  as  to  the  unsold  part, 
would  you  certify  as  to  tho  sold  part — you  would  have 
no  difficulty? — We  would  have  no  difficulty.  We 
have  no  power  to  make  rales. 

7629.  Dr.  Traill. — Don’t  you  think  it  reasonable 
where  an  owner  is  soiling  part  of  the  property,  and 
where  you  have  to  investigate  title  —is  not  it  reason- 
able that  lie  should  bo  able  to  avail  himself  of  that, 
and  that  the  cost  involved  should  be  utilized  for  him 
in  giving  him  a certificate  of  title  for  the  rest? — Wc 
have  issued  regulations  which  would  enablo  a land- 
lord to  carry  out  the  proceeding,  and  he  is 
quite  at  liberty  to  come  to  us  to-morrow  and  do  it ; 
and  there  are  directions  indicating  what  he  may  do. 
But  probably  lie  would  make  a very  serious  complaint 
if  we  asked  him  to  lot  ns  settle  tho  rental  of  his 
unsold  estate. 

7630.  Mr.  Fottrell. — In  other  words  it  is  un- 
workable?— It  is  unworkable. 

7631.  Sir  E.  Fry. — The  nineteenth  suggestion  is  as 

to  costs  of  redemption  of  superior  interests.  I suppose 
that  that  comes  back  to  the  point  which  you  men- 
tioned before  about  the  redemption  of  Q uit  rents  and 
Crown  rents  ? — I don’t  think  there  is  the  same 
analogy  as  in  the  redemption  of  superior  interests. 
It  is  a great  burden  on  the  owner  of  the  estate  to  have 
to  pay  all  these  costs.  But  I don’t  think  the  analogy 
of  the  Partition  Acts  applies  here.  I only  say  that 
if  the  Treasury  would  pay  the  costs 

7632.  The  thing  would  go  merrily? — I unfortu- 
nately, in  the  early  stages  of  my  administration, 
established  a very  bad  rule  whereby  I let  each  party 
pay  their  own  costs ; but  I was  very  properly  re- 
versed by  the  Judicial  Commissioner.  No  doubt 
the  landlord  of  the  superior  interest,  if  he  is  selling 
his  estate,  lie  can  include  that  in  his  own  title.  Then 
the  immediate  vendor  has  not  to  pay  his  costs  of  that. 

7633.  The  next  is  fixing  Redemption  prices?— I 
think  it  is  for  the  arbitrators  to  defend  that. 

7634.  Then  the  allocation  of  funds? — Yes. 


7635.  “The  present  system  of  lodgment  of  purchase 
money’s  in  the  High  Court  does  not  appear  to  carry  out  the 
intention  of  the  Act  of  Parliament,  and  results  in  making 
matters  a great  deal  worse  under  the  present  system  than 
they  ever  were  before,  and  causes  delays  and  incon- 
veniencies  in  connection  with  the  allocation  which  were 
hitherto  unknown? — 

I think  the  existing  rules  carry  out,  as  far  as  practi- 
cable, the  provisions  of,  I think,  a very  defective  Act. 
As  to  the  rules  made  by  the  Land  Judge  and  the 
Judicial  Commissioner  under  this,  I think  they  make 
proper  provision  for  the  lodgment  of  money  in  the 
High  Court ; and  the  money  must  necessarily  be  dis- 
tributed in  the  High  Court,  and  by  the  Judicial 
Commissioner  or  the  Land  Judge,  sitting  as  a Land 
Judge.  The  question  as  to  bringing  the  documents 
down  and  up  from  Merrion-street  and  the  Four  Courts, 
it  is  perfectly  accurately  described;  but  I confess, 
unless  there  is  curried  out  a complete  consolidation, 

I hardly  see  how  you  can  remedy  these  things.  They 
give  an  example  as  to  the  delays  in  obtaining  drafts. 
But  I don’t  think  the  complaint  lies  in  our  court  at 
all.  It  is  convenient  at  present,  until  there  is  com- 
plete consolidation — it  is  convenient  that  they  should 
make  out  these  fiats  in  Merrion-street  at  present. 
If  we  did  not  do  that  we  would  have  examiners 
and  others  in  the  Four  Courts  working  on  final 
schedules  which  they  know  nothing  about.  It 
is  the  examiners  who  work  out  all  the  details.  I 
think  the  delay  rather  lies  in  the  Accountant  General’s 
office,  in  the  issue  of  those  orders.  We  3end  down 
the  orders  in  the  ordinary  way.  I have  a case  here 
before  mo  now,  in  which,  on  the  20th  of  July,  the 
funds  weie  allocated  by  Judge  Bewley  in  the  High 
Court.  On  tne  29th,  the  fiats  for  payments  were  drawn 
in  the  Land  Commission  office  upon  the  schedule,  and 
those  fiats  were  sent  down  to  the  Accountant-General’s 
office  for  the  orders  to  be  drawn  by  the  Accountant- 
General. 

7636.  Sir  E.  Fry. — He  draws  the  orders? — He 
draws  the  drafts. 

7637.  Drafts  on  the  Bank  of  Ireland,  I suppose? 
— On  the  Bank  of  Ireland. 

7638.  The  rule  then  is  that  the  drafts  come  through 
the  examinei'’s  office? — To  be  countersigned  and 
marked  on  the  schedule  as  countersigned.  Well,  the 
fiats  sent  down  on  the  29th  of  July  would  appear  to 
have  come  back  to  the  examiner’s  office  on  the  13th 
of  August.  That  is  a very  considerable  delay.  I 
know  there  is  a rule  of  the  High  Court  in  reference 
to  the  orders.  The  orders  should  properly  be  drawn  on 
the  day  after  the  receipt  of  the  fiat,  and  on  the  follow- 
ing day  they  were  to  be  sent  for  signature.  It  appears 
to  me  that  the  delay  was  the  result  of  the  new  work, 
there  may  have  been  some  friction  of  that  kind.  It  all 
has  its  origin  in  the  non-consolidation.  It  would  be 
impossible  to  have,  for  instance,  an  examiner  attached 
to  the  Land  J udge,  in  the  Landed  Estates  Court,  or 
any  of  his  officers  operating  upon  schedules  which 
were  vouched  by  our  examiners. 

7639.  There  is  a heading  called  ‘‘Amalgamation.” 
It  is  a suggestion  very  much  on  the  lines  you  have 
expressed  approval  of  already  ? — Yes. 

7640.  Do  you  wish  to  add  anything? — Perhaps  it 
would  be  better  for  me  now  to  state  what  my  views 
are  as  to  amalgamation. 

7641.  If  you  please? — They  are  nob  new.  I have 
entertained  them  for  many  years,  and  I have  expressed 
them.  I think  the  difficulties  are  very  great  under  the 
existing  system.  A landlord  holds  estates  of  various 
kinds — town  property,  fee  farm  rents,  tenanted  lands, 
lay  tithes,  land  in  hands.  He  may  be  incumbered  or 
he  may  not  be.  If  incumbered,  why  should  he  go  to  the 
Landed  Estates  Court,  or  why  should  his  incum- 
brancers be  obliged  to  go  to  the  Landed  Estates  Court 
to  sell  his  property,  while  he  comes  to  us  to  soli  to 
his  tenants  ? — The  title  is  common.  The  incumbrances 
are  as  a rule  common.  Why  should  he  be  obliged  to 
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carry  on  a double  procedure  ? My  view  would  be 
this  : that  the  Land  Purchase  Department,  the  Land 
Purchase  Administration,  should  be  consolidated — I 
have  some  diffi  sulfcy  about  the  question  of  the  Fair 
Kent  Administration,  because  I don’t  think  it  should 
be  traiisferred  to  the  Land  Judges’  Court,  except  in 
so  farms  the  judicial  functions  of  deciding  questions  of 
law  was  concerned.  I don't  think  that  Fair  Kent 
Administration  should  bo  discharged  by  the  High 
Court.  But  I would  consolidate  the  bond  Purchase 
Depaitment  with  the  Landed  Estates  Court. 

764 2.  Yon  would  take  the  Land  Purchase  Depart- 
ment entirely  away  from  the  Land  Commission,  and 
give  it  to  the  Landed  Estates  Court? — I would  con- 
stiiute  the  Landed  Estates  Court  a court  for  the  sale 
and  transfer  of  land  w hot  her  to  the  tenants  or  to  the 
public. 

7643.  And  would  you  also  giveitthe  duty  of  looking 
after  the  interest  of  the  State  in  making  advances? — 
Certainly  not.  I think  that  the  Commissioners  who 
now  exist,  myself  and  others  who  are  laymen,  perform- 
ing combined  duties — legal,  judicial,  and  adminis- 
trative— I think  wo  should  be  relegated  to  purely 
administrative  work,  and  purel}-  work  in  relation  to 
appraising  security. 

7644.  You  would  in  fact  have  two  or  three  members 
of  the  Land  Commission  whose  duty  it  would  be  lo 
approve  of  the  security  on  behalf  of  the  Treasury? — 
Yes.  Call  them  Loan  Commissioners  or  Land  Com- 
missioners, or  anything  you  like,  they  should  be  the 
xnen  who  would  appraise  the  security,  and  when  the 
Land  J udge  directed  a sale  to  be  made,  and  we  bad  ex- 
pressed our  willingness  to  make  the  advance,  the  sale 
should  be  carried  out  in  the  Landed  Estates  Court, 
and  the  holding  vested  l>y  that  court. 

7645.  "When  you  differed  from  the  Land  Judge, 
who  is  to  prevail  ? — I don’t  think  you  can  appeal  on 
a question  of  the  adequacy  of  the  advance — I don’t 
tliink  you  can  bring  tlie  vendor  or  anybody'  represent- 
ing the  vendor  to  sit  in  judgment  on  the  mortgagee. 

7646.  I follow  that  entirely.  Therefore,  after  all 
it  leaves  two  bodies  representing  one  the  mortgagee, 
and  the  other  the  vendor  ? — By  the  mortgagee,  you 
mean  the  State. 

7647.  I do,  because  the  State  is  the  mortgagee.  I 
think  I follow  your  idea  ? — "What  I would  say  would 
be  this : you  must  constitute  your  Landed  Estates 
Court  on  a larger  basis.  It  would  he  open  then  for 
all  landlords,  whether  incumbered  or  unincumbered, 
who  contemplated  selling  their  estates  or  any  portion 
of  their  estates,  under  the  Purchase  Acts  or  in  the 
Landed  Estates  Court,  or  who  desired  to  obtain  a certi- 
ficate of  title  in  regard  to  any  portion  of  their  estates, 
to  put  their  estates  into  the  Landed  Estates  Court  for 
all  or  any  of  these  purposes.  They  would  indicate  in 
n schedule  to  their  petitions  the  lands  or  sections  which 
they  contemplated  selling,  and  the  lands  as  to  which 
they  desired  a certificate  of  title.  The  incumbrancers 
would  have  the  right,  as  at  present,  to  petition  for 
sale  for  tho  discharge  of  their  incumbrances.  The 
preliminary  inquiries  having  been  made  and  notices 
given  as  under  an  ordinary  petition  for  sale,  an  abso- 
lute order  for  Bale,  not  for  any  particular  holdings  but 
for  the  lands  generally,  for  which  the  order  for  side  had 
been  applied,  would  he  made,  the  estate  would  be  prac- 
tically under  the  control  of  the  Land  Judge  —not  under 
his  control  to  the  extent  that  he  has  it  under  the  40th 
section.  Hut.  there  would  be  an  order  for  sale.  He 
would  have  the  same  jurisdiction,  and  the  owner 
would  lmve  the  same  rights  of  intervening  and  not 
selling  as  lie  has  at  present  where  the  astute  was 
unincumbered. 

764?.  The  owner,  by  petitioning,  loses  the  right  of 
saying  '‘Von  cannot  sell  ”?— Certainly  not,  unless 
the  man  \i  ere  sin  insolvent  owner.  The.  owner  lias  a 
perfect  right  to  refuse  to  sell. 

7649.  I follow  that  as  a general  principle.  Under 
your  scheme  an  unincumbered  owner  might  apply  to 


the  court  to  sell  his  estate,  and  he,  according  to  you 
scheme,  would  be  at  liberty,  would  lie  not,  to  say 
“ You  shall  not  sell  for  less  than  a certain  sum  "1-1 
Certainly. 

7G50.  And  he  could  withdraw  his  estute  from  the 
court? — Yes. 

7651.  Paying  all  the  legal  expenses  that  Le  had 

incurred? — Yes.  The  sale  would  he  carried  out  just 

as  an  ordinary  sale  of  any  unincumbered  estate  is 
carried  out  at  the  present  moment  in  the  landed 
Estates  Court.  Proceedings  towards  the  ascertain- 
ments of  tenancies,  settlements  of  rental,  investigation 
of  title  would  then  ho  pushed  forward  iu  court.  If 
an  estate  was  incumbered  or  otherwise  came  within 
the  40th  section  of  the  Act,  then  possibly  the  Land 
Judge  might,  before  any  agreements  for  sale 
were  entered  into,  us  soon  as  lie  was  satis- 
fied as  to  the  tenancies,  refer  a schedule  of  the  i 
lands  to  these  Land  Commissioners — that  is,  a sche- 
dule containing  any  lands  that  were  capable  of  being  I 
sold  under  tlie  Land  Purchase  Acts,  and  the  prices  ' 
at  which  it  was  proposed  to  sell,  and  he  might 
ascertain  from  them  what  sums  they  would  advance. 

2 want  to  exclude  any  proceeding  which  would  lead  i 
to  our  being  Commissioners  to  fix  fair  prices  at  all. 
Then  these  Loan  Commissioners,  or  Land  Comrais-  I 
sioners,  would  give  their  views  as  to  the  measure  of  | 
advance,  and  then  negotiations  for  the  sale  of  the  hold- 
ings by  the  landlords  orincnmbruncers  having  carriage 
of  the  proceedings,  as  the  case  may  be,  would  be  earned 
out  in  such  manner  as  the  Land  Judge  might  direct. 

The  form  in  which  these  agreements  for  purchase 
might  be  made  is  a matter  to  be  settled  by  general 
rules.  They  would  probably  take  the  simple  form  of  I 
a proposal.  I consider  that  the  clause  of  tlie  Act  of 
1870,  as  to  the  purchase  of  residues,  should  be  re- 
enacted, that  I have  referred  to  already.  Then  I 
think  the  whole  proceedings  would  be  carried  out 
in  the  Land  Judges’  Court,  and  the  Land  Commis- 
sioners would  be  then  left  to  do  their  proper 
duties. 

7652.  It  would  come  to  assessing  what  the  State 
might  reasonably  advance  1 — Y es  ; and  dealing  with 
the  collection  of  tlie  annuities  afteiwards,  and  every- 
thing of  that  kind.  Practically  that  would  be  my 
view  so  far  ns  purchase  is  concerned.  I think  the 
judges  should  be  charged  with  tlie  judicial  func- 
tions, and  that  they  should  he  responsible,  and  the 
matter  should  be  carried  out  under  their  direction 
and  on  their  responsibility.  I think  tlie  present  sys- 
tem involves  the  delegation,  possibly,  to  officers  and 
o there,  of  duties  which  properly  appertain  to  the 
judge.  Thao  is  my  view  as  to  tlie  consolidation  of  the 
two  departments.  I Lave  held  it  for  a very  long 
time.  I don’t  propose  to  prevent  the  Land  Judges 
from  sitting  on  appeals  in  fair  rent  cases. 

7653.  Then  comes  a suggestion  which  appears  to 
be  very  important  —that  of  giving  power  to  inspect, 
not  after  tlie  sale  has  been  arranged,  but  with  a view 
to  intended  sales  ? — I have  indicated  that  it  would  be 
possible  to  do  that  under  a new  arrangement,  where 
they  had  practically  arrived  at  a conclusion  of  what 
they  were  going  to  sell  at,  and  what  they  would  get. 

But  I am  of  opinion  that  asking  us  to  say  beforehand 
wliat  we  would  advance,  as  suggested,  so  as  to  enable 
landlords  to  enter  into  agreements  would,  I am  afraid, 
open  the  door  practically  to  the  fixing  of  fair  prices. 

7654.  Is  there  not  at  present  considerable  difficulty 
in  the  way  of  the  landlord  wlio  makes  an  arrangement, 
we  will  say,  with  a block  of  tenants,  his  intention 
being  to  sell  the  whole  of  his,  estate.  When  tlie  re- 
port comes  in  he  finds,  perhaps,  that  in  the  case  of 
twenty  of  these  tenants  the  amount  of  the  purchase 
money  con  be  safely  adrauced,  and  that  with  regal’d 
to  ten  of  them  it  cannot.  Then  he  must  either  give 
way  with  regard  to  the  ten — in  fact  he  cannot  escape 
selling  to  tlie  twenty  ? - -Each  agreement  is  a separate 
contract ; he  is  liable  to  carry  out  that. 

7655.  He  finds  in  result  that  unlesshe  is  willing  to 
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make  a sacrifice  about  the  ten  cases  in  which  the 
advance  is  not  approved  of  lie  cannot  get  rid  of  his 
estate.  Is  not  that  in  point  of  practice  very 
embarrassing  to  landlords  when  they  are  selling  1 — I 
think,  looking  at  the  results  of  our  proceedings,  either 
in  point  of  number  or  in  point  of  amount,  it  will 
be  found  that  the  proportion  of  cases  where  we 
have  rejected  the  agreements  or  suggested  smaller 
advances  is  not  very  great  at  all.  I have  a return 
here  that  your  Commission  called  for  as  to  the  numlier 
of  cases  refused.  It  is  rather  misleading  in  this  way, 
that  many  cases  are  put  down  there  as  refused  which 
were  rejected  upon  the  landlords  not  proceeding  with 
the  sales  or  the  Lauded  Estates  Court  not  being  will- 
ing to  sell  to  us.  They  are  all  represented  as  rejected 
cases.  It  could  not  be  ascertained  very  accurately, 
but  the  amount  is  comparatively  small. 

7656.  In  point  of  fact,  is  not  the  negotiation  carried 
on  between  the  landlord  and  a block  of  tenants  re- 
presented by  somo  body  in  whom  the  tenants  have 
confidence? — Very  often. 

7657.  Ts  not  the  landlord  placed  in  great  difficulties 
if  apart  are  accepted  and  a part  refused? — He  may 
lie  sometimes.  But  in  tlic  other  case  what  would  be 
his  position? 

7658.  Then  he  could  say.  “ I am  willing  to  do  it,”  or 
“ I am  not  willing  to  do  it " ? — Could  lie  not  say  to  the 
tenants,  “ That  is  the  price  which  the  Land  Commis- 
sion have  said  is  a fair  price  " ? 

7659.  You  are  afraid  it  would  amount  to  settling  a 
fan1  price  between  landlord  and  tenant? — Yes;  I 
think  there  is  nothing  more  satisfiictory  as  a basis  to 
work  upon  than  the  agreement  of  the  parties. 

7660.  Perhaps  I might  agree  with  yon.  It  has 
gone  beyond  that  here.  You  would  not  approve  of 
that  ! — I could  understand  a landlord  saying,  “Oh, 
my  tenants  are  willing  to  buy  at  such  ami  such  prices," 
naming  specific  prices.  In  that  case  there  would  bo 
a preliminary  agreement.  I could  understand  our 
making  the  inquiries  then,  but  I do  not  like  the  other 
suggestion.  I think  it  is  an  imprudent  thing  to  ask 
us  to  negotiate. 

7661.  It  is  not  negotiating? — That  is  what  they 
ask. 

7662.  What  I would  suggest  is  that  you  should 
make  a preliminary  inspection  and  say  what  you 
would  advance  in  each  caso? — My  objection  to  that  is 
that  it  would  be  in  the  direction  of  putting  on  the 
court  the  fixing  of  the  fair  price. 

7668.  Dr.  Tuaill. — Here  is  a very  important  case 
— I won’t  go  into  the  details — of  an  estate  in  the 
county  Donegal.  The  Commissioners  of  Education 
were  the  owners,  and  in  the  preliminary  arrangement 
with  the  tenants,  the  exceedingly  low  price,  of  14£ 
years'  purchase  was  agreed  upon  ljetwcen  landlords 
ai-d  tenants.  It  came  before  your  Commissioners  for 
purchase,  and  out  of  the  146  cases  you  sanctioned  123 
at  various  figures,  which  practically  came  near  the 
prices  the  Commissioners  of  Education  had  agreed 
upon.  But  in  the  remaining  twenty-three  cases  your 
purchase  Commissioner  would  not  sanction  that 
very  small  price  of  14£  years’  purchase,  and  refused 
to  advance  the  money  beyond  1 1 years’  purchase,  and 
iu  some  cases  less,  and  even  in  those  cases  the  entire 
purchase  money  of  the  landlords  was  held  as  your 
security  for  the  guarantee  fund.  That  I will  ask  Mr. 
O'Brien  about  afterwards.  The  ruling  was  by  him. 
On  the  general  question  it  would  be  easier  were  the 

rule  of  the  Commissioner f — I think,  Dr.  Traill, 

you  are  rather  asking  me  to  express  an  opinion  upon 
the  decision  of  a colleague  of  mine — Mr.  Commis- 
sioner O’Brien. 

7664.  If  it  is  I won’t  ask  yon? — I prefer  not  to 
offer  any  opinion  upon  the  decision  of  a brother  Com- 
missioner. 

7665.  But  it  states  “The  Commissioners.”  How- 
ever, I will  postpone  it  until  Mr.  O'Brien  comes  up. 
I was  not  aware  that  this  was  by  a brother  Commis- 
sioner?—The  Act  of  Parliament  says  that  a Com- 
missioner can  act  in  the  name  of  the  Commission. 


So  far  as  signing  cases  are  concerned  he  acts  in  the  Oct.  0,  1897. 
name  of  the  Commission.  Conunis- 

7666.  You  are  not  responsible  for  these  cases,  and  eionor  Lynch, 
then  I won't  ask  you.  I will  wait  until  Mr.  O’Brien 
comes  ? — Oh,  no ; I am  nut  responsible. 

7C67.  Sir  E.  Fry. — Is  there  anything,  Mr.  Com- 
missioner Lynch,  in  the  other  observations  under  the 
head  of  “ Land  Judges  ” that  you  would  wish  to  call 
our  attention  to? — With  reference  to  the  notices  of 
survey,  I think  that  is  a thing  more  for  the  Laud 
Judge  chan  for  me.  But  in  my  opinion  those  ease- 
ment  clauses  would  curtail  the  notices  in  the  Land 
Judges’  Court  as  to  surveys.  He  must  necessarily 
give  notice,  where  he  sells  by  maps  to  adjoining 
owners,  hut  that  is  done  by  public  notice  in  the 
district.  I have  no  doubt  that  Judge  Ross  will 
make  rules  to  suit  the  altered  law  generally  as 
to  his  proceedings.  They  say  that  no  notice  of 
survey  is  required  in  the  Land  Commission.  No  ; w« 
don’t  require  auy  notices  of  survey,  because  we  don’t 
vest  by  map  unfortunately  unless  the  sale  has  been 
made  in  the  Lend  Judges'  Court. 

7668.  The  reason  for  giving  notice  to  adjoining 
owners  is  the  fear  of  vesting  somebody  rise’s  land! — 

Yes. 

7669.  If  you  don’t  convey  by  map  that  danger  does 
not  arise  ? — So  far  as  the  map  is  concerned  it  does 
not.  With  reference  to  No.  25,  L am  quite  satisfied 
that  you  could  never  do  away  with  consolidated 
notices  to  tenants,  because  you  must  ascertain  the 
tenancies,  whether  it  be  for  sale  or  local  registration 
of  title,  afterwards.  I think  the  suggestion  there  is 
an  impossible  suggestion — that  because  we  afterwards 
may  carry  out  these  sales  to  the  tenants,  the  duty 
should  be  delegated  to  our  inspectors  to  ascertain  the 
tenancies.  I don't  think  that  would  be  possible. 

7670.  Then  wo  come  to  the  annuities? — That  is  a 
question  entirely  for  the  Land  Judge.  That  is  as  to 
the  definition  of  encumbrance  under  the  Landed 
Estates  Court  Act.  So  far  as  tho  Act  of  1896  is  con- 
cerned, 1 think  chat  in  cases  of  sales  to  tenants  the 
estates  should  bo  sold  free  from  annuities.  I think 
we  should  vest  free  from  these  annuities,  and  that 
they  should  be  transferred  to  the  purchase-money. 

With  regard  to  priority  of  costs,  that  is  another  thing 
entirely  for  the  Land  Judge.  1 have  held  that  the 
proceedings  in  our  court  for  carrying  out  sales  to  the 
tenants  are  jrrinut  facie  for  tho  benefit  of  all  parties, 
and,  therefore,  I give  the  vendor  his  costs  necessarily 
incurred  in  priority.  But  I do  not  know  how  far  it 
would  lie  right  always,  in  dealing  with  an  encum- 
brancer in  the  Landed  Estates  Court,  to  give  costs  in 
priority,  when  he  may  have  instituted  proceedings,  and 
never  realised  anything  for  himself. 

7G71.  These  are  questions  for  the  decision  of  the 
court  ? — It  is  a thing  entirely  for  the  Land  Judge, 
and  not  for  me.  Again,  I would  rather  not  offer  any 
opinion  upon  the  sittings  of  the  Land  Judge  and  the 
hearing  of  appeals.  That  is  a thing  entirely  for  the 
Lind  Judge.  The  same  observation  applies  to  the 
transaction  of  business  in  the  Landed  Estates  Court. 

T really  aui  not  in  a position  to  ofier  any  opinion  upon 

7672.  Probably  you  do  not  wish  to  say  anythin" 
about  the  rule-making  authority  ?—  No,  that  does  not 
come  within  my  province,  Witli  regard  to  the  notices 
of  hearing  in  fair  rent  cases,  I should  say  that  the 
proper  person  to  get  the  notice  of  the  hearing  of  an 
appeal,  or  the  hearing  of  any  case,  is  the  solicitor,  if 
a solicitor  has  appeared. 

7673.  That  is  what  occurs  to  one? — I don’t  look 
very  elosely  into  the  details  of  the  fair  rent  cases,  but 
I think  that  would  naturally  be  the  case. 

7674.  As  to  the  last  two  sections  do  you  wish  to 
say  anything  to  us? — That  is,  as  to  the  notice  of 
appeal ? 

7675.  Yes? — Well,  I would  rather  not  say  any 
thing  on  that  point.  I think  the  proper  place  to 
serve  this  notice  would  be  on  the  Land  Commission. 
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On  the  question  of  judicial  tenancy  I would  rather 
not  offer  any  opinion. 

7676.  There  are  a few  small  matters— well, 
perhaps,  not  small— but  some  matters  to  which  our 
attention  has  been  drawn,  especially  on  behalf  of  the 
landlord,  with  regard  to  the  business  of  your  depart- 
ment. They  complain  of  the  delay  in  your  depart- 
ment, and  I gather  from  you  that  you  don’t  think 
there  is  any  delay  in  your  department  which  can  be 
reasonably  obviated  or  avoided? — I think  not.  I 
think  we  make  no  unreasonable  delay. 

7677.  Well,  it  is  only  fair  to  mention  this  to  you, 
although  otherwise  I would  not  mention  it — it  is 
only  fair  to  you  to  mention  it,  especially  as  it  was 
mentioned  in  public.  It  is  said  there  is  a great  deal 
of  wbat  is  called  red-tape.  One  instance  was  alluded 
to,  and  it  was  said  in  that  case  that  a particular 
document  is  required  to  ne  prepared  on  parchment 
which  can  only  be  got  from  Kent? — Well,  I read 
that  statement,  and  I thought  it  so  absurd  that  I did 
not  really  think  it  at  all  necessary  to  refer  to  it.  I 
have  been  trying  to  find  out  about  it,  and  there  is 
only  one  case  that  I could  ascertain  could  possibly 
have  given  rise  to  it. 

7678.  About  the  parchment  ? — Yes.  It  was  not  a 
case  where  parchment  was  made  or  anything  of  the 
kind,  but  all  vesting  order's  had  been  always  on 
parchment,  and  the  duplicate  goes  to  the  Registration 
of  Title  office  for  registration  on  parchment.  Well, 
the  Stationery  Office  under  the  direction  of  the 
London  department  refused,  when  we  sent  a requisi- 
tion for  parchment  for  these  vesting  orders  in  the 
special  cases,  they  refused  to  supply  us  with  it. 
They  said  they  had  directions  from  the  Stationery 
Office  in  London  only  to  supply  a certain  class  of 
paper-,  and  we  thought  that  a very  unreasonable  pro- 
ceeding on  the  part  of  the  Stationery  Office.  1 1 was  not 
a.question  of  Kent  parchment,  or  where  the  parchment 
was  made,  but  simply  a refusal,  not  by  us,  but  by  the 
Stationery  Office,  to  accede  to  the  requisition  to  supply 
us  with  parchment.  We  then  said,  “ You  suggested 
to  us  that  we  ought,  in  the  interests  of  the  State,  to 
economise,  by  using  a very  strong  paper  of  a peculiar 
character  instead  of  parchment.  If  you  give  us 
that  paper  we  will  print  on  it.”  It  appears  there  was 
a delay  of  a day  or  something  like  that  in  supplying 
that  paper,  but  the  suggestion  as  to  the.  idea  of  our 
requiring  any  particular  class  of  parchment  was 
absurd. 

7679.  I thought  it  was  only  reasonable  that  you 
should  get  an  opportunity  of  stating  the  facts  with 
regard  to  the  matter? — Well,  the  suggestion  which 
has  been  made  in  regard  to  it  struck  me  as  being  so 
absurd  that  I did  not  deem  it  necessary  to  make  the 
slightest  reference  to  it. 

7680.  But  it  seemed  to  me  only  fair  that  you 
should  be  afforded  an  opportunity  of  replying  to  it? 
— Quite  so,  sir ; but  I peisonally  did  not  think  it 
necessary,  and  would  not  have  refereed  to  it  were  it 
not  that  you  called  my  attention  to  it.  It  occurred 
in  one  case,  and  one  only,  where  we  had  absolutely 
ordered  the  parchment  at  the  expense  of  the  I, and 
Commission  to  save  the  parties  any  delay. 

7681.  Now  we  will  leave  that  question  of  the 
parchment.  Now,  then,  a more  serious  question  has 
been  suggested,  and  it  is  this.  It  has  been  said,  that 
when  a tenant  purchases  the  interest  of  his  landlord 
the  security  he  gives  is  not  only  on  the  landlord’s 
title  bnt  the  tenant's  interest  also,  and  that  the  Land 
Commissioners  in  assessing  the  amount  which  they 
think  it  reasonable  to  advance  upon  the  purchase, 
regard  only  the  landlord’s  title,  not  the  tenant’s 
interest,  and,  of  course,  looking  at  the  schedules  they 
very  often  correspond  in  amounts,  not  more  nor  less 
than  the  amount  of  the  price  fixed  for  the  landlord’s 
interest,  of  course  it  would  not  be  more  ; but  in  assess- 
ing the  value  of  the  security  do  you  think,  or  is  it 
your  opinion,  that  the  tenant’s  interest  is  neglected  ? 
— Certainly  not. 


7682.  Therefore  the  refusal  to  advance  the  whole 
only  happens  when  the  Land  Commissioners  come  to 
the  conclusion  that  both  the  tenant’s  and  the  land- 
lord’s interests  are  not  adequate  security  for  the 
amount  paid  for  the  landlord’s  interest  ?—  (Jertainlv 
One  of  the  questions  our  inspector  lias  to  answer  is 
“ What  is  the  value  of  the  tenant’s  interest  ?’’— what 
the  tenant's  interest  would  reasonably  sell  for.  We 
certainly  don't  ignore  the  tenant’s  interest  in  measur 
ing  the  security.  We  never  do  that 

768.3.  It  is  only  when  the  two  interests  are  not 
worth  the  purchase  money  of  the  one — the  landlord’s 
interest — that  you  refuse  to  advance? — I would 
hardly  take  the  entire.  Say,  for  instance  the 
tenaut’s  interest  is  put  down  at  £600,  and  the  pur- 
chase-money is  £600.  Let  us  assume  that  the 
tenant’s  interest  was  equal  to  the  landlord’s  when 
there  was  any  question  as  to  the  .£600 

7684.  Supposing  the  purchase-money  is,  we  will 
say,  £600,  and  the  tenant’s  interest  in  the  holding  is, 
we  will  say,  worth  another  £600,  would  you  con- 
sider whether  the  two  properties  worth  £1,200 
altogether  were  adequate  security  for  the  £6001— 
Certainly. 

76S5.  Yon  would  not  refuse  to  advance  the  £600 
unless  you  thought  the.  valuation  of  the  two  pro- 
perties combined  did  not  furnish  adequate  security  for 
the  purchase-money  of  the  one  ? — Unless  ! thought  in 
that  combined  interest  we  had  adequate  securely. 

7686.  Well,  that  is  a shorter  way  of  putting  it 
still  ? — I now  turn  to  the  form  which  I believe  is 
in  use  in  case  of  an  agreement  for  sale  between  a land- 
lord and  his  tenant.  It  seems  to  provide  for  the 
payment  of  tire  balnnco  of  the  purchase-money  partly 
by  cash  payments  by  the  tenant,  and  partly  by  k 
second  mortgage? — Well,  that  would  he  an  alterna- 
tive. 

7687.  Or  it  may  be  both  ? — It  may  be  both. 

7688.  It  has  been  suggested  to  us  that  assurance 
is  required  when  no  second  mortgage  is  to  be  given, 
and  that  nothing  hut  an  immediate  payment  in  cash 
by  a tenant  to  the  landlord  is  permitted,  and  if  no 
other  arrangement  is  come  to,  the  agreement  is  not 
carried  into  effect? — I can  only  refer  to  the  form  of 
agreement  settled  by  us.  I tain  only  say.  so  far  as 
I am  concerned,  that  I recognise,  and  consider  I am 
hound  to  recognise,  the  right  of  a landlord  to  take  a 
mortgage  if  he  is  in  a position  to  take  it,  and  if  it  is 
necessary  for  the  puipoBe  of  carrying  out  the  agree- 
ment with  the  tenant.  Of  course,  if  the  term  of  the 
mortgage  were  for  one,  two,  or  three  years,  with  the 
immediate  right  to  foreclose  it  at  that  time,  it  may  in- 
fluence me  in  considering  the  adequacy  of  the  sccuiity  ? 
It  is  the  right  of  the  parties.  I have  been  sanction- 
ing cases  where  mortgages  are  taken  when  the  man 
is  not  an  encumbered  owner. 

7689.  Therefore  there  is  no  truth  in  the  statement 
that  has  been  made? — No  ; there  is  no  foundation 
for  the  allegation.  I certainly  should  not  reject  a 
case  solely  because  there  was  a mortgage  proposed  to 
he  given,  for  I am  not  unfrequently  sanctioning  such 
in  my  own  cases. 

7690.  You  require  no  assurance  of  the  sort  I have 
described  1 — I am  not  aware  that  any  such  assurances 
are  required. 

7691.  I mean,  you  yourself? — No;  I don't  require 
such  assurances  I think  the  form  of  our  agreement 
is  a sufficient  answer  to  that. 

7692.  That  is  the  reason  why  I called  your  atten- 
tion to  it? — Yes.  But  there  is  a difficulty  in  under- 
standing the  question  with  that  agreement  facing  me. 
Speaking  for  myself,  I can  only  say  that  I never  re- 
quire such  assurances,  and  I have  been  sanctioning 
them. 

7693.  Now,  I think,  Mr.  Commissioner  Lynch 
you  have  some  experience  in  fixing  fair  rents  ?— • 
Since  March,  1893,  I have  sat  in  the  hearing  of 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


385 


fair  rent  cases  on  appeal.  That  is  the  extent  of 
my  experience  in  the  fixing  of  fair  rents. 

7694-  I think  on  the  much  mooted  question  of 
the  interest  resulting  from  occupation,  or  occupation 
interest,  as  it  lias  been  called,  you  gave  a judg- 
ment?—I did. 

7695.  In  which  you  differed  from  Mr.  Justice 
Bewley? — Yes,  and  in  which  I expressed  my  opinion 
upon  the  question  of  occupation  interest. 

7696.  I won’t  ask  you  anything  more  about  it, 
as  you  have  already  expressed  your  opinion  in  the 
matter  in  the  form  of  a judgment  ? — That  embodies 
my  views  upon  the  question  of  occupation  interest. 

7697.  Then  we  have  them  already.  I don’t  know 
whether  yon  have  in  any  judgment  expressed  your 
decision  or  your  views  with  regard  to  what  is  known 
as  the  question  of  iinprovability.  You  know  what 
I mean  ? — No  ; I have  not,  and  I would  rather  not 
go  into  that  matter. 

7698.  Well  then,  I won’t  ask  you  any  question  in 
reference  to  it.  Is  there  anything  else  in  the  sub- 
ject of  fair  rent  that  you  would  like  (o  cull  our 
attention  to  1 — In  the  year  1882  I think  it  was, 
when  I was  examined  before  the  committee  of 
the  House  of  Lords,  I made  some  suggestions  as  to 
the  procedure  which  I thought  would  simplify  the 
proceedings. 

7699.  Do  yon  see  any  reason  to  change  your 
opinion  since  that  time  ? — T see  no  reason  to  recede 
from  the  suggestions  I then  made.  Practically  my 
suggestion  was  this — that  before  the  originating 
notice  either  in  the  first  judicial  term  or  in  the 
second  judicial  term  was  served  the  tenant  should 
first  communicate  to  the  landlord  his  intention  to 
do  so,  so  that  there  may  be  some  opportunity  afforded 
of  arriving  at  a friendly  settlement  instead  of  having, 
as  it  were,  the  writ  issued,  and  the  defence  filed. 

7700.  You  would  bo  in  favour  of  having  a lawyer’s 

letter  before  the  writ  1 — Precisely.  I think  that 

would  lend  very  often  up  to  a friendly  agreement 
without  any  hearing  in  court  at  all.  What  I then 
suggested  was — I am  now  reading  from  my  own  evi- 
dence from  the  report  of  the  committee  at  page  415 — 

“ My  suggestion  would  be  this-  after  the  originating 
notice  was  served,  then  that  the  Commissioners,  with- 
out sending  the  case  to  a Sub-Commission,  should  send 
down  an  official  valuator,  and  that  lie  should  make  liis 
examination.  It  would  he  necessary  for  the  t nrpose  of 
his  doing  that,  that  lie  should  have  some  statement  of  the 
improvements  which  the  tenant  claims,  and  that  state- 
ment, I think,  the  tcnnnt  should  eive  with  his  originating 
notice,  and  that  it  should  form  part  of  it,  without  going  into 
minute  details  ; then  the  official  valuator  having  made  his 
valuation.  T think  that  thatsliould  be  furnished  tobothsides. 
If  they  are  satisfied  with  it,  then  the  case  is  settled.  If 
they  are  not  satisfied  then  tlic  case  could  be  fought  out  before 
the  Sub-Commissioners,  nail  t*>cy  could  produce  their  own 
valuator.  In  the  great  majority  of  cases  I think  the  report 
of  the  official  valuator  would  term  at  all  events  the  basis  of 
a settlement,  but,  I think,  it  would  be  very  necessary  that 
some  statement  of  the  improvements  should  be  given  with 
the  originating  notice.  At  the  present  moment,  if  I may 
use  the  phrase,  they  spring  the  improvements  upon  the 
landlord  in  court." 

Those  suggestions  were  made  by  me  so  far  hack  as 
1882.  I observe  that  some  of  my  colleagues  had  made 
a similar  suggestion.  I made  these  suggestions  in 
1882.  “ 

7701.  Yon  had  tho  priority,  I think? — Probably 
I was  the  first.  That  was  my  idea  at  first  I would 
go  further  now. 

7702.  Do  you  still  retain  that.  You  see  no  reason 
'to  alter  that  idea? — No,  I see  no  reason  to  alter  it. 
On  the  contrary,  I think  it  would  be  a very  valuablo 
improvement.  I am  of  opinion,  and  I hove  already 
suggested  it,  that  the  duty  of  hearing  thoso  originating 
notices  should  be  vested  in  the  County  Court  J v.dges, 
and  not  in  the  Sub-Commissioners.  There  is  a 
large  number  of  County  Court  Judges. 

7703.  Wo  were  told  there  were  twenty-two? — T 


think  there  are  twenty-one  County  Court  Judges,  M.  s,  1897. 

which  of  course  include  five  Recorders,  ami  they  sit  j(r  Commis- 

quarterly  in  land  sessions,  four  times  a year.  Their  aioner  Lynch. 

salaries  amount  to  £31,500  a yoai  besides  about 

£3,500  a year  for  travelling  expenses,  and  if  we  are 

to  exclude  the  more  lengthened  and  continuous 

sittings  of  the  Recorders  of  Dublin,  Belfast,  Cork,  and 

Derry,  I don’t  think,  on  an  average,  any  of  these 

County  Court  J udges  are  fully  employed  for  half  the 

year,  if  so  much. 

7704.  You  would  give  them  a little  more  to  do  ? — 

I would.  I think  there  is  a great  waste  of  judicial 
power  in  not  utilising  these  tribunals,  which  were 
originally  intended  under  the  Act  of  1881  to  dispose 
of  the  fixing  of  these  fair  rents.  The  Act  of  Parlia- 
ment as  originally  brought  in,  proposed  that  these 
duties  should  he  put  upon  them,  and  J am  strongly  of 
the  opinion  that  they  are  the  proper  tribunal  to  do  it. 

I think,  if  there  lias  been  a fault  as  to  the  procedure 
under  the  County  Court  J udges,  or  rather  the  depart- 
mental procedure,  I think  it  rather  arose  perhaps  from 
defective  rules  as  to  the  county  offices,  as  to  where  the 
originating  notice  should  be  filed.  I consider  that  all 
originating  notices  should  be  filed  in  the  Land  Com- 
mission. Then  the  Land  Commission  would  refer  the 
cases  to  the  Comity  Court  Judge,  where  it  was 
necessary  to  have  a hearing,  and  he  having  the  powers 
that  our  Sub-Commissioners  have  at  present,  should 
exercise  all  those  powers.  That  then  he  should  have 
associated  with  him,  as  I call  it,  as  assessor,  a court 
valuer,  now  colled  Assistant  Commissioner  or  Lay 
Commissioner,  and  in  that  way  the  case  should  be 
heard  before  him,  and  our  Sub-Commissions  should 
be  done  away  with.  I think  if  that  were  done  there 
would  not  he  the  necessity  that  there  is  for  the 
multiplication  of  Sub- Commissioners,  and  also  the 
multiplication  of  Lay  Sub-Commissioners,  and  the 
more  you  appoint  tho  more  difficult  you  find  it  to 
get  proper  men  to  act.  Then  all  appeals  would  come 
from  the  County  Courts  to  the  judges.  My  view 
would  lie  to  utilize  those  tribunals,  which  are 
undoubtedly  the  proper  tribunals  to  try  such  cases. 

The  cases  would  be  more  rapidly  heard,  and  you 
would  have  less  litigation  in  the  end.  That  is  my 
own  view  of  the  matter.  I think  also  you  would 
have  fewer  appeals,  but  T am  not  against  appeals. 

7705.  No? — I think  the  right  of  appeal  should  he 
maintained.  Nor  am  I in  any  way  in  favour  of  ex- 
cluding or  restricting  the  right  of  appeal  in  small 
cases,  because  I think  that,  perhaps,  as  large  n 
principle  may  be  involved  in  small  eases  as  on  large 
ones.  You  might,  however,  make  strong  rules  as  to 
whom  the  burden  of  the  cost  of  appeals  should  come 
upon. 

770C.  Mr.  Cordon. — Do  you  think  the  number  of 
appeals  would  be  reduced  ?-— Considerably.  I am  of 
opinion  that  they  would  be  largely  reduced.  I think 
if  this  preliminary  letter,  as  the  chairman  called  it — 
if  this  preliminary  notice  were  given  to  the  landlord 
in  the  first  instance,  my  opinion  and  belief  is  that  it 
would  facilitate  friendly  settlements  to  a very  large 
extent.  I think,  too,  if  court  vuluers  were  sent  down 
upon  the  grounds  to  toy  and  effect  a settlement,  I 
think  you  would  have  a very  large  number  of  settle- 
ments indeed.  I think  the  litigated  cases  should  go 
to  the  County  Court  Judges  with  a right  of  appeal, 
and  that  the  present  Lay  Sub-Commissioners  should 
act  as  assessors  to  tho  County  Court  Judges. 

7707.  "Would  you  have  one  or  two  assessors? — I 
confess,  I think  one  assessor  would  be  quite  sufficient. 

7708.  Would  you  have  them  permanent  officials? — 

I would.  I don’t  like  journeymen.  I think  the 
assessors  should  be  permanent  officials,  and  not  em- 
ployed by  the  clay.  I think,  too,  that  the  landlord, 
upon  whom  the  originating  notice  to  have  a fail- 
rent  fixed  had  been  served,  should  have  the  right 
to  answer  that  notice  by  au  offer  to  sell.  There  are 
very  many  cases  in  which  estates  are  pending  for  sale 
in  tho  Landed  Estates  Court,  and  elsewhere,  and 
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where  tlie  rest  of  the  estate  has  beeu  sold.  I think 
it  would  be  a reasonable  thing  for  the  landlord,  when 
he  was  served  with  a notice  of  the  intention  of  the 
tenant,  to  have  a fair  rent  fixed,  to  have  an  oppor- 
tunity of  replying  with  another  notice,  if  he  so  desired, 
of  his  intention  to  sell.  If  that  offer  were  considered 
reasonable  by  the  court,  I think  the  case  might  be 
completed  as  a purchase  transaction. 

7709.  Sir  E.  Fry. — Would  you  give  the  landlord 
power  to  elect  between  having  a fair  rent  fixed  and 
selling! — No. 

7710.  You  would  not  propose  that  the  landlord 
should  be  able  to  compel  the  tenant  to  buy!  — 
Certainly  not.  What  I propose  would  be  that  the  land- 
lord should  have  a light  to  reply  by  an  offer  to  sell, 
aud  if  that  were  considered  reasonable  by  the  court,  it 
might  lead  to  a purchase.  There  is  a provision  in  the 
ninth  section  of  the  Act  of  18S1  that  the  Commis- 
sioners are  to  consider  the  reasonableness  of  any  ap- 
plication or  offer  made  in  the  way  I have  described, 
but  I don’t  tbink  that  has  ever  been  put  into  force.  If 
it  were  it  would  facilitate  matters  very  much.  I 
don’t  want  to  put  compulsion  upon  anybody.  I think 
if  the  tenant  does  not  choose  to  buy,  he  should  be 
free  not  to  do  so,  and  he  should  not  be  compelled  to 
buy. 

7711.  Dr.  Traill. — I have  very  few  questions  to 
ask  of  you,  as  you  have  answered  almost  all  the  points. 
Now,  in  the  case  of  a landlord  who  makes  it  a con- 
dition that  he  will  sell  to  all  the  tenants  or  none, 
would  you  accept  that  condition  when  the  case  comes 
before  you  as  a purchase  Commissioner! — I have 
before  my  mind  at  the  present  moment,  an  estate  in 
which  there  was  a preliminary  agreement  to  the  effect 
that  none  of  the  agreements  were  to  be  held  binding 
unless  all  the  sales  were  carried  out.  I have  been 
acting  on  those  agreements,  and  carrying  them  out, 
and  they  were  conditional  agreements. 

7712.  Take  the  case  of  the  landlord  accepting, 
before-hand ; if  ho  finds  all  the  plums  picked  out  of 
the  pudding,  would  you  still  hold  him  to  the  agree- 
ment ! — I would,  every  case  stands  by  itself. 

7713.  Sir  E.  Fry. — Unless  made  by  express  terms 
to  stand  otherwise! — Yes. 

7714.  Have  you  many  cases  of  landlords  proposing 
to  sell  to  the  tenants  with  the  last  condition  i — I have 
only  one.  It  happens  to  be  in  my  chamber. 

7715.  Dr.  Traill. — Only  for  such  a condition  as 
that  the  landlord  would  scarcely  run  his  head  into  a 
noose,  I suppose.  The  landlord  is  very  anxious  to 
sell  his  estate.  There  is  the  good  and  the  bad,  and 
very  often  he  will  sell  at  sixteen  or  eighteen  years’ 
purchase  all  round.  It  is  a uniform  rate  without 
regard  to  the  individual  cases  that  give  rise  to 
inequalities ! — I quite  see  that. 

7716.  You  see  the  difficulty  ou  the  part  of  the 
landlord ! — If  he  takes  less  than  twenty-five  or  twenty 
years’  purchase,  he  does  that  for  the  purpose  of 
getting  it  complete — the  bad  and  the  good.  He 
would  not  sell  the  best  part  of  the  estate  only  for  the 
fact  that  another  part  of  the  estote  was  not  good ! — 
I quite  see  that.  It  would  facilitate  matters  very 
much  if,  in  arranging  his  prices,  he  could  arrange 
them  according  to  the  value  of  each  holding. 

7617.  Not  to  make  an  equal  number  of  years’ 
purchase  for  each  tenant  l— Yes.  Supposing  a judi- 
cial tenant,  having  had  his  rent  fixed  in  1896,  and 
another  tenant  having  his  rent  in  1886,  or  supposing, 
say,  a tenant  who  never  had  his  judicial  rent  fixed, 
would  not  the  1896  rent  be  the  more  valuable! 

771S.  Have  you  had  any  cases  where  the  landlord 
sent  up  a proposal  of  agreement  between  himself  and 
the  tenants  to  sell,  in  which  it  was  proposed  that  one 
tenant  was  to  buy  bis  holding  at  one  number  of  years’ 
purchase,  aud  another  tenant  was  to  buy  his  holding  at 
another  number  oi  years’  purchase!— I have,  con- 
rcantly.  I have  had  different  cases  where  there  was 


one  rate  for  judicial  tenants,  and  another  rate  fur 
those  who  were  non-judicial  tenants — in  fact  there 
were  various  races,  but  the  majority  of  cases  are,  I 
think,  negociated  on  uniform  rates.  The  negociators 
will  tell  you  they  find  the  other  system  very  difficult. 
One  tenant  will  grumble,  and  say,  “Why  should  1 get 
different  to  Pat  at  seventeen  years,  and  John  at 
twenty  years.”  That  is  one  of  the  difficulties.  About 
the  question  of  striking  average  prices,  you  are  toid 
that  the  average  rates  prevailing  all  over  Ireland  is 
seventeen  years.  That  is,  in  my  opinion,  most  mis- 
leading. 

7719.  You  say  there  is  a distinction  between  judi- 
cial and  non-judicial  tenants.  Do  you  make  any  fur- 
ther sub-division  between  thorn,  having  regard  to  the 
number  of  years.  Have  you  any  experience  of  that? — 

I think  I never  had  a case  of  that  kind,  but  I would 
say  that  all  those  circumstance,  whatever  they  may 
be,  are  present  in  the  minds  of  the  negociators,  and 
they  consider  them  in  arriving  at  their  conclusions. 

7720.  What  number  of  years’  purchase  would  you 
consider  to  be  the  lowest  that  would  be  really  sate 
considering  the  tenant's  interest ! — That  is  a question 
I would  not  answer.  I would  take  each  case  into 
consideration  and  then  decide. 

7721.  You  must  take  it  because  it  is  on  the  inspec- 
tor’s report! — I would  take  each  case  on  the  merits. 

7722.  In  the  case  which  you  mentioned  a short 
time  ago  of  the  tenants  scattered  all  over  the  whole 
district,  that  for  instance  would  be  a very  bad 
security  1 — Yes,  I tbink  so 

7723.  That  is  one  of  the  cases  I suppose  where  you 
would  have  to  put  it  very  low  ? — If  there  was  any  de 
fault  there,  and  if  we  wanted  to  sell,  it  would  be  very 
difficult  for  us  to  put  any  purchaser  in  possession. 

7724.  Would  the  holding  in  consequence  bo  rejected 
as  a small  holding  or  a large  one! — T don’t  apply 
those  general  rules.  I look  at  every  case  by  itself, 
aud  examine  its  merits. 

7725.  Are  they  likely  to  be  small  holdings  in  which 
this  class  of  security  occurs! — I have  found  small 
holdings  sometimes  to  be  very  good  security.  Very 
often  I find  small  holdings  in  which  the  tenant’s  in- 
terest will  bring,  and  do  actually  bring,  high  rates. 

7726.  Have  you  found  cases  in  your  experience 
where  they  were  rejected  for  want  of  security  in  large 
holdings! — Yes,  in  my  own  experience  there  have 
been  large  holdings  rejected  for  wsint  of  security. 

7727.  And  small  holdings  on  the  samo  estate  ac- 
cepted ! — I can’t  call  to  mind  those  cases. 

7728.  Well,  now,  do  you  think  in  tins  purchase 
system  which  is  intended  to  abolish  dual  ownership, 
would  it  be  any  belp  in  settlements  generally  if  the 
landlords  had  the  same  power  to  get  money  from  the 
State  to  buy  out  the  tenants  as  the  tenants  have  to 
buy  out  the  the  landlords ; of  course  you  have  not 
any  experience  of  it  yet,  you  aro  only  entitled  to  lend 
money  on  one  side.  Would  you  be  in  favour  of  any 
proposal  to  allow  the  landlord  to  get  money  at  the 
same  rate  to  buy  out  the  tenant,  as  the  tenant  has  to 
buyout  the  landlord!  — I confess  I have  uot  con- 
sidered the  question.  How  do  yon  propose  to  do 
that! 

7729.  You  see  1 am  asking  you  the  question!  I 
want  to  understand.  The  object  of  the  Legislature 
is  to  abolish  dual  ownership,  and  to  convert  occupiers 
into  owners. 

7730.  Yes! — Your  suggestion  is  that  the  State 
should  aid  expropriating  the  occupier. 

7731.  You  see  it  has  a very  important  bearing  on. 
the  enlargement  of  holdings.  If  the  landlord  was  able 
to  get  this  money  from  the  State,  so  as  to  purchase 
out  several  small  holdings,  he  could  then  enlarge  the 
holding,  and  sell  it  again.  I am  leaving  out  the  ques 
tion  of  taking  land  into  his  own  hands  altogether ; tha 
would  be  another  question.  Can’t  you  see  the  enor- 
mous advantage  to  the  country  and  to  the  State 
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There  are  some  provisions  in  the  Congested 
Districts  Board  Act  which  enable  the  Congested 
Districts  Bourd  to  buy  up  a tenant's  interest  for  the 
purpose  of  enlarging  another  holding. 
v 7732.  But  that  would  not  come  under  the  case  of 
1V  landlord  selling  his  estate.  With  regard  to  the 
oases  you  mentioned  about  sub  division  being  such  a 
serious  difficulty,  where  a man  is  down  on  the  rental 
as  for  one  holding,  and  where  your  Inspector  finds 
there  are  four  sons  in  that,  would  not  you  be  inclined 
to  give  a conveyance  to  this  holding  as  a whole  ? — 
Certainly  not,  not  where  these  men  were  holding 
and  occupying  and  enjoying  separate  parts. 

7733.  I am  talcing  the  case  where  the  men  are  not 
recognised  as  tenants  at  all,  and  the  landlord  does 
not  know  about  them.  The  Inspector  finds  four 
parties  in  possession  of  a farm  where  only  one  rent 
is  paid  to  the  landlord.  Would  not  it  he  best  to 
have  the  one  rent  paid  to  the  State  by  the  four  ? — I 
think  it  is  contrary  to  the  policy  of  the  Act  to  say 
that  you  are  to  treat  four  persons,  having  four  houses 
and  four  divisions,  and  contributing  four  separate  por- 
tions of  the  rent  as  paying  this  common  rent,  or  that 
they  should  be  treated  as  one  tenant.  I decidedly 
object  to  such  a suggestion  as  that. 

7734.  You  would  not  put  them  together  ns  in  the 
rental,  and  let  them  fight  it  out  among  themselves 
afterwards  ? — No. 

7735.  That  makes  all  the  difference.  The  question 
may  arise  as  to  improvements  and  fences  and  various 
things.  You  are  going  to  fix  a fair  rent  where  there 
are  four  persons,  representing  tenancies.  Their  four 
houses  are  all  to  be  called  improvements,  and  four 
times  as  many  things  are  to  bo  called  improve- 
ments!— Possibly  that  might  arise. 

7736.  Mr.  Vigers. — The  question  has  been  put 
to  you  whether  you  take  into  consideration  the  ten- 
ant’s interest  when  you  are  making  an  advance ; I 
suppose  that  would  depend  in  each  case  on  the  amount 
of  the  tenant’s  interest.  For  instance,  if  the  tenant 
had  few  buildings  there  could  not  be  much  value, 
and  there  would  not  her  much  security,  but  if  the 
tenant  had  n considerable  number  of  buildings  of 
value,  them  there  would  be  some  security  ? — I don't 
think  we  take  buildings  very  much  into  account  as 
regards  security,  because  we  do  not  consider  them 
very  good  security,  they  are  liable  to  be  burned,  or 
otherwise  destroyed,  and  we  have  no  insurance  of 
buildings  I rather  regard  the  tenant’s  interest  in 
Ids  holding,  not  the  value  of  the  buildings.  I don’t, 
when  I am  assessing  the  value  of  the  security,  put 
a large  amount  upon  the  buildings  at  all. 

7737.  But  if  the  buildings  belong  to  the  landlord, 
Is  there  any  tenant’s  security — what  is  there  in  his 
interest  to  offer  a security  1 — I think  it  is  agreed  he 
has  an  existing  right  to  sell  his  holding  for  the  high- 
est price  he  can  get  in  the  market. 

7738.  He  has  a right  to  stay  there  and  make  a 
profit  while  he  is  carrying  on  his  trade! — He  has, 
and  he  has  a right  to  sell  his  holding  to  the  highest 
bidder. 

7739.  If  another  tenant  comes  in  he  buys  his 
right  to  stop  there,  and  keep  the  profits'? — Yes. 

7740.  That  yon  take  in  some  security  upon  the 
value  of  the  agricultural  interest! — Yes,  and  I find 
there  are  very  considerable  sums  paid. 

7741.  Is  not  that  all  included  in  the  fair  rent? — 
In  the  fair  rent?  I don’t  quite  follow. 

7742.  When  you  fix  a fail-  rent  on  a man  and  he 
remains  in  possession  of  the  property,  and  carries  on 
his  trade  profits,  is  not  that  all  security  in  the  fair 
rent?- I don’t  understand. 

7743.  If  there  is  something  beyond  the  fair  rent 
that  is  fixed  you  have  not  charged  him  enough 
in  the  fair  rent  ? — The  tenant  pays  a rent  which  is 
practically  very  much  below  the  competition  rent. 

7744.  It  is  below  the  full  rent,  not  competition 
rent.  It  is  something  below  the  full  rent,  only  so 
much  below  as  is  represented  by  his  own  improve- 


ments and  buildings  ? — Oh,  I think  it  is  more  than 
that. 

7745.  You  think  it  should  be  ? — I think  tt  is. 

7746.  Do  you  think  that  is  right? — I think  it  is 
very  much  below. 

Sir  E.  Frv. — That  is  a question  which  might  come 
before  you  for  decision,  I suppose  ? 

7747.  Mr.  Vigehs. — Well,  I’ll  not  ask  any  more? 
— Bnt  the  prices  that  ure  realised  for  tenant’s  interests 
are  very  very  large,  and  I don’t  think  that  those  prices 
represent  only  the  value  of  the  buildings. 

7748.  No ; but  those  prices — and  it  has  been  stated 
here  on  both  sides  of  the  room,  and  from  that  chair — 
we  very  often  arrange  by  catching  a fool  or  a flat  who 
wants  to  squander  and  throw  away  his  money  simply 
to  get  into  possession  ? — I didn’t  follow  that.  I don’t 
think  the  prices  paid  for  tenant’s  interests  are  paid  by 
fiats  nr  fools. 

7749.  Well,  T,  of  course,  don’t  know ; but  it  has 
been  said  here  all  round  the  room  ? — My  experience 
is  that  intelligent  men  purchase,  especially  in  the 
north  of  Ireland,  where  sales  come  on  very  con- 
tinuously, anu  buy  other  interests,  to  settle  the 
members  of  their  family,  and  further  to  enlarge  their 
own  holdings.  They  are  not  people  who  are  in 
trade.  I lmd  a case  the  other  day,  where  under 
the  Act  of  1 8S5  a tenant  lmd  lodged  his  own  guarantee 
deposit  instead  of  the  landlord.  It  came  to  he  released 
under  the  Act  of  1891,  and  I made  a suggestion  to 
him  would  he  like  to  have  that  applied  in  reduction  of 
his  advance  and  of  his  annuity.  His  answer  was : 

" No;  pay  me  out  my  money.  I am  arranging  to  buy 
another  tenant’s  interest,  and  I want  to  apply  this 
money  in  buying  that.”  That  was  a shrewd  intelligent 
man,  aud  he  bought  that  interest  for  a substantial 
sum.  I think  these  transactions  are  going  on  every 
(lay.  Sometimes  I take  notes  of  cases  when  I am 
reading  documents  and  sanctioning  advances.  I some- 
times take  notes  of  payments  paid  for  tenants  in- 
terests, either  before  purchase  or  after  purchase,  and 
some  of  them  are  very  curious.  I have  hire  a return 
of  cases — a few  that  I took  out  of  my  own 
cases — showing  the  prices  paid  during  the  last  five 
yeaia  for  the  interest  of  tenants  in  holdings  which 
were  subsequently  purchased  under  the  Land  Purchase 
Act  I find  a case  here  in  1895  ; the  tenant’s  interest 
was  bought  for  £'125. 

7750.  Would  you  kindly  stop  a moment — how 
much  of  that  is  for  buildings  or  improvements  ? — Of 
that  I have  not  any  particulars. 

It  is  not  then  of  much  use  to  us. 

7751.  Dr.  Traill. — Surely  it  would  be  of  import- 
ance to  put  it  in  for  own  own  information? — Unless 
there  had  been  a fair  rent  fixed  under  the  Act  of  1 896 
and  a record  of  that  proceeding  you  coukl  not  ascertain 
it.  But  a case  came  before  me  some  time  ago  where 
there  was  a holding  in  the  landlord’s  hand. 

7752.  Mr.  Gordon. — Would  you  mind  tolling  ns 
how  many  years’  purchase  of  the  judicial  or  fair  rent 
that  £200  odd  represents? — I will  give  you  that 
case.  The  rent  was  £0  10s. ; the  tenant’s  interest 
was  bought  for  .£225. 

7753.  Dr.  Traill.— In  wliat  year? — In  the  early 
part  of  1895  ; and  the  landlord  subsequently  sold  bis 
interest  for  £130. 

7754.  Mr.  Yigers.—  Therefore  the  tenant  hud  found 
a fool  to  give  him  £225  for  what  his  landlord  sold  for 
£130. 

7755.  Mr.  Gordon.— About  45  percent? — Perhaps 
the  tenant  may  have  considered  he  was  getting  a very- 
good  bargain. 

Mi-.  Campbell.— At  the  fair  rent. 

7756.  Mr.  Gordon — Is  that  an  extreme  case?  — 
Oh,  no. 

Dr.  Traill. — It  would  be  very  interesting  if  we 
had  this  put  in  officially. 

7757.  Mr.  Gordon. — Would  you  put  it  in  officially? 
— Yes,  I am  quite  prepared  to  do  so.  I have  hero  a 
case  which  was  a holding  in  the  landlord’s  hands  of 
52  acres.  He  put  a rent  put  upon  it  measured 
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according  to  the  rents  of  the  surrounding  holdings, 
and  he  put  that  holding  up  for  sale  by  auction,  and 
with  the  condition  that  the  tenant  who  bought  it 
might  purchase  under  the  Land  Purchase  Acts. 
Subsequently  the  holding  was  put  up,  and  it  was  sold 
for  £1 ,508,  including  auction  fees. 

7758.  Mr.  Fottkkll. — Ho  put  a fair  rent  ou  the 
holding? — He  put  a rent  on  the  holding  measured  ac- 
cording to  the  rents  of  the  surrounding  holdings. 

77511.  Mr.  Hurrinytan. — You  did  not  say  the  rent? 
— The  rent  was  £52  10s.  ; and  he  got  £1,508  for  the 
holding,  and  he  sold  at  £1,051. 

7760.  Mr.  Gordon. — The  landlord  sold? — Yes. 

7761.  Mr.  Vigehs. — Sold  as  fee-simple? — Yes. 

7762.  Besides  liis  tenant’s  interest? — Practically 
the  landlord  gob  £2,600  for  the  combined  interests. 

7763.  My  experience  is  not  in  Ireland,  and  I am 
very  much  surprised  when  I hear  these  figures  that 
are  paid  for  tenant  interest.  Tenant  interest  with 
me  is  that  represented  in  dealing  with  the  rent.  If 
the  buildings  belonged  to  the  tenant  he  lias  got  that 
interest  besides.  Tf  the  buildings  don’t  belong  to  him 
he  has  no  saleable  interest  in  tbe  property,  unless  he 
is  holding  the  farm  at  a greatly  reduced  rent,  accord- 
ing to  produce  and  prices.  I come  from  a country 
where  we  have  great  difficulty  in  making  both  ends 
meet  in  farming,  into  a country  where  I hear  the 
same,  that  the  tenant’s  cannot  live  when  they  get  a 
farm,  that  they  ai-e  constantly  wanting  then-  rents  re- 
duced to  enable  them  to  live,  and  yet  when  they  sell 
their  interest  they  get  a large  price  for  it.  To  me, 
that  seems  au  extraordinary  proposition,  and  I have 
a difficulty  in  getting  myself  to  believe  it  ? — Well,  it 
does  not  present  the  same  difficulty  to  me  at  all.  I 
quite  admit  agricultural  depression. 

7764.  Everywhere? — Everywhere.  I don’t  think 
it  presses  so  much  ou  us  in  Ireland  as  it  does  in  the 
case  of  some  of  the  lands  in  England — especially 
wheat  growing  lands  which  have  a stiff  soil, 
and  don’t  correspond  in  auy  way,  or  very  slightly, 
with  any  wheat  growing  lands  we  have  here.  The 
lauds  on  which  we  grew  wheat  were  lands  of  a very 
much  lighter  character  with  limestone  soil,  and  lands 
that  were  capable  of  being  turned  with  benefit  to 
other  purposes,  grazing,  dairy  farm  purposes,  and 
other  things ; and  therefore  I don’t  think  that  we 
suffer  so  much  as  some  of  your  counties  in  England 
have  done. 

7765.  In  some  of  our  counties,  we  have  not  suffered 
although  our  rents  have  not  been  reduced,  and  tbe 
tenant  lias  nob  got  a saleable  interest? — But  laud  is 
our  chief  industry  in  Ireland.  We  have  a population 
who  are  anxious  to  live  by  agriculture. 

7766.  But  they  buy  farms  which  they  say  don’t 
give  them  a living,  that  they  cannot  live  ou  them — 
that  astonishes  me  I — Somehow  or  other  they  manage 
to  live,  and  even  to  make  out  of  the  farm  the 
money  they  are  able  to  invest  in  the  purchase  of 
other  holdings. 

7767.  Then  their  statement  that  they  cannot  live 
by  their  holdings  is  not  true  ? — (No  answer). 

7768.  Mr.  Gordon. — I would  like  to  ask  you  just 
a few  questions,  Mr.  Commissioner.  1 suppose  yon 
will  admit  that  it  would  be  to  the  advantage  of  all 
parues  in  the  State  if  land  purchase  could  be 
accelerated  ? — Certainly. 

7769.  You  say  out  of  486,000  holdings  only  25,342 
have  changed  hands,  or  been  sold? — Yes,  under  the 
Act  of  1885  ; but  taking  all  the  Acts  the  total  would 
he  about  42,000. 

7770.  That  only  shows  a sale  of  one  out  of  every 
eighteen,  so  that  there  must  be  some  cause,  if  it  could 
be  found  out,  for  deterring  the  tenants  from  purchase ; 
because  the  advantage  of  purchasing  is  so  patent  that 
they  would  be  able  to  improve  their  position  im- 
mediately after  having  made  a bargain  for  the  purchase 
of  their  farms  ? — I think  there  are  many  difficulties 
in  the  way.  In  the  first  place  an  owner-  of  an  unin- 
cumbered estate,  if  he  sells  his  estate  under  the  Land 
Purchase  Acts,  is  reducing  his  income  very  consider- 


ably ; and  there  is  not  sufficient  inducement  to  him 
to  sell.  Again  there  are  a very  large  number  of 
those  small  tenants  who  arc  so  circumstanced  that  it 
would  be  very  difficult  to  carry  out  sales,  having 
regard  to  their  occupancy  and  the  smallness  of  the 
holdings,  and  their  divisious. 

7771.  Do  you  think  it  would  facilitate  sales 
provided  the  landlords  were  allowed  a little  more 
liberal  price  when  they  were  asked  to  sell.  The  price 
which  I understand  they  are  now  usually  paid  is 
about  seventeen  years’  purchase  ? — That  represents 
the  average  price,  but  that  is  the  average  taking  all 
classes  of  rents  iuto  consideration. 

7772.  You  made  a remark  in  answer  to  Dr.  Traill 
that  one  reason  why  you  should  differ  in  the  allow- 
ances which  you  made  in  the  advances  to  farmers  by 
the  number  of  years’  purchase  was  that  the  rent  in 
the  one  case  might  be  very  much  higher  than  the  rent 
in  the  other.  Suppose  you  were  to  adopt  a system 
that  in  affecting  sales  a judicial  rent  would  be  either 
revised  or  fixed  immediately  previous  to  the  sale. 
Would  that  enable  you  to  deal  automatically  with  tho 
purchase  liy  allowing  a fixed  number  of  years'  pur- 
chase ? — That  is  asking  us  to  fix  u price.  We  don’t 
fix  the  price. 

7773.  But  if  you  found  a rent  had  been  previously 
revised  ? — Previously  revised  ? 

7774.  That  is  to  say  that  the  rent  had  been  fixed 
last  year  or  this  year.  If  the  tenant,  when  he  was 
making  his  application  would  be  able  to  say  “ my  rent 
is  so  and  so.  It  was  fixed  by  tho  Sub-Commissioners 
at  that  last  week  or  last  month  " ? — The  probabilities 
then  are  the  report  of  our  inspector  would  be  either 
that  the  rent  fixed  by  the  Sub-Commissioners  was  the 
fair  letting  value,  or  possibly  that  it  was  under 
the  letting  value.  Therefore,  there,  would  be  no 
difficulty  whatever,  I should  think,  raised,  so  far  as 
the  security  of  the  laud  went,  in  sauctioniug  the  agree- 
ment applied  for?  In  calculating  the  number  of 
years’  purchase — after  all,  the  better  the  security  the 
higher  should  be  the  rate.  W ould  not  that  be  so, 
naturally  ? 

7775.  May  I ask  you  if  you  could  suggest  auy 
means  yourself  by  which  this  land  purchase  can  be 
accelerated  or  increased  ? — I confess  to  you  I don’t 
see  how  you  could  do  it,  and  I don’t  think  the  sugges- 
tion of — shall  I say — uniform  rates,  or  modifying  the 
existing  rates,  to  which  landlord  and  tenant  agree — 
I don’t  think  that  would  work  well.  I think  the 
land  lord  is  on  titled  to  a fair  price  for  a wel  1 secured  rent. 

7776.  Yes? — And,  after  all,  what  always  appears 

to  me  to  he  excluded  from  consideration  is  that  the 
rate  of  money  is  a very  serious  element — the  present 
value  of  money 

7777.  Of  investments? — Of  investments,  is  an  ele- 
ment that  appears  to  me  to  he  largely  ignored  in 
these  transactions.  I would  consider  that  a fair  rent 
would  bring  a very  much  higher  rate  of  purchase  if 
it  was  measured  according  to  the  return  that  could 
he  obtained  from  money  invested  in  other  securities. 

7778.  It  appears  to  me  so  plainly  that  if  you  can 
sell  to  the  tenant  at  twenty  years’  purchase  with  the 
5 per  cent,  rate  to  borrow  the  money,  and  pay  the 
other  at  3 per  cent.,  you  pay  with  £60  what  yon  got 
for  £100  ; and  if  you  can  borrow  at  2J  per  cent,  you 
pay  at  £50.  That  would  place  an  immense  lever  in 
the  hands  of  the  tenant,  if  it  could  be  earned  out? 

— An  immense  lever.  I consider  the  advantages 
offered  to  the  tenants  are  very  great,  and  I think  it 
should  be  a great  inducement  to  them  to  buy. 

7779.  And  to  the  landlords  to  sell  if  they  can  get 
twenty  years’  purchase  ? — Certainly  ; I quite  agree 
with  you. 

7780.  "Well,  I won’t  trouble  you  any  further  on  that 
point  to  which  you  referred.  When  an  application 
is  made  to  you  to  have  the  advance  carried  out  it  is 
referred  to  two  of  the  three  Commissioners  ? — That 
is  under  the  40th  section  only. 

7781.  It  does  not  apply  to  all  cases  1 — Oh,  no; 
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each  Commissioner  takes  his  own  cases.  There  is  an 
appeal  on  a question  of  value. 

7782.  What  I understood  you  to  say  was  that, 
failing  the  two  Commissioners  who  first  heard  the 
application  agreeing,  the  application  fell  through  1 — 
No  ; the  rule  under  the  40th  Scctiou  provides  for  that. 
It  says : — “ The  subject  of  such  request  shall  then  be 
referred  to  two  such  Commissioners  " — in  rotation — 
“as  the  Land  Commission  shall  from  time  to  time 
direct " — there  is  a rotation  there.  And  it  says  : — 

“ In  the  event  of  two  Commissioners  not  agreeing  as  to 
the  report  to  be  made  to  the  Lund  .bulge  in  purs-mnee  of 
such  request  the  submission  to  them  shall  stand  discharged  ; 
and  thereupon  the  matter  shall  be  submitted  to  two  Com- 
missioners, of  whom  one,  at  least,  shall  not  be  one  of  those 
to  whom  the  matter  was  originally  submitted,  in  such  rota- 
tion as  the  Land  Commission  may  from  time  to  time  direct." 

7783.  Supposing  that  instead  of  cancelling  the  appli- 
cation, you  called  in  the  aid  of  your  brother  Commis- 
sioner for  the  time  being,  would  not  that  facilitate  the 
sale  and  save  time  ? — This  is  confined  solely  to  the 
40th  section  cases.  It  is  not  in  reference  to  purchase 
cases.  There  is  only  the  one  reference  to  one  Commis- 
sioner and  if  the  owner  or  tenant  is  dissatisfied  with 
the  decision  of  the  Commissioner  refusing  his  applica- 
tion, he  can  appeal  and  ask  to  have  the  case  recon- 
sidered by  tliree  Commissioners. 

7784.  By  three? — Yea 

7785.  Now  I understand  that  the  Board  of  Works 
lend  money  to  proprietors  and  others  ? — Fes. 

7786.  Would  their  rentcharges  couio  in  front  of 
yours  ? — They  would  be  puisne  to  ours. 

7787.  They  would  uot  interfere  with  the  sale? — 
Our  annuity  takes  priority  over  theirs.  They  come 
puisne  to  us. 

7788.  What  I was  afraid  of  was  that  the  fact  of 
these  dual  bodies  acting  on  the  same  ground  with  you 
might  interfere  with  the  free  action  ? — No,  there  is  a 
provision  in  the  recent  Public  Loans  Act  that  our 
security  is  to  take  priority  of  the  annuity  of  the  Board 
of  Works. 

7789.  I have  only  just  one  question  more.  Do 
you  think  that  the  formation  of  some  representative 
body  in  this  country,  whether  it  county  couucil  or 
otherwise,  taking  in  hand  the  purchasing  of  estates  on 
behalf  of  the  tenant  would  facilitate  sales — in  other 
words  do  yon  consider  the  security  oliered  by  such  a 
representative  body,  would  he  superior  to  the  security 
offered  by  say  200  small  holders  ? — I should  think 
that  as  a mere  matter’  of  security  it  would  he  a better 
security,  hut  it  appears  to  me  that  that  would  not 
have  the  effect  of  facilitating  the  sales  to  tho  individual 
tenants. 

7790.  But  it  might  facilitate  the  sales  to  the  indi- 
vidual tenants,  if  yon  wei’e  prepared  to  be  a little 
more  liberal  with  the  advance.  Tho  better  the  security 
the  better  the  price? — If  we  advance  to  such  a public 
body. 

7791.  You  might  advance  a larger  sum  to  the  public 
body  ? — But  they  would  re  sell. 

7792.  No.  I am  supposing  that  they  would 
act,  as  trustees  ? — That  would  depend  on  their  security. 

7793.  Their  security  would  be  the  security  of  the 
rates  of  the  district  ? — That  is  another  question. 

7794.  That  would  be  a superior  security? — Fes, 
that  is  opening  up  another  question. 

7795.  But  that  is  a very  important  question  1 
think?— But  who  is  to  fix  the  price  at  which  this 
county  council  or  local  body  were  to  purchase. 

7796.  You  would  fix  the  price  at  whioh  they  were 
to  purchase.  I am  supposing  you  would  fix  the  price 
hut  that  you  would  lend  a larger  sum  at  the  same  rate 
of  interest  to  a publicly  constituted  body  ? — That  is 
you  assume  that  the  landlord  would  go  to  the  public 
body  and  say  “ I will  sell  you  my  estate  for  £20,000.” 

7797.  No,  I don’t  look  at  it  in  that  way  1— And 
then  that  the  public  body  should  come  to  us  and  say 
“ Give  us  £20,000.” 

7798.  That  is  not  what  I exactly  mean.  It  might 
he  one  way  of  disposing  of  the  property,  but  the  ques- 


tion is,  assuming  that  you  have  a constituted  body 
such  ns  a county  council,  and  they  were  able  by  law 
to  apply  the  rates  for  such  a pui’poso,  and,  ns  trustees 
for  a distinct,  they  become  purchasers  or  guarantors  on 
behalf  of  the  tenants,  the  question  I ask  you  is,  do 
you  think  you  would  be  able  to  make  a more  liberal 
advance  to  such  a body  than  you  do  to  individual 
tenants  purchasing  their  own  holdings  ? — I think  the 
security  would  be  better. 

7799.  Therefore  you  would  be  able  to  lend  a little 
more  money  ? — Possibly  a little  more  money,  but  that 
depends. 

78l'0.  Dr.  Traill. — The  tenants  would  not  be 
likely  to  give  more  ? — ( Witness.) — It  seems  to  me  that 
practically,  so  far  as  the  sales  of  tenants'  holdings  now 
are  concerned,  by  agreements  between  landlords  and 
tenants,  there  is  practically  no  competition.  There  is 
no  one  coining  in  to  buy  but  the  tenants,  and  that,  I 
think,  very  largely  accounts  for  the  low  rates  at  which 
estates  are  being  sold  in  Ireland.  I think  it  accounts 
vary  considerably  for  it. 

7501.  But  my  suggestion  is  that  the  prices  of 
estates  may  he  artificially  raised  for  the  benefit  of  the 
landlord,  and  raised  by  getting  larger  advances  from 
the  Government  on  liehalf  of  the  tenants? — But  I 
think  the  advantages  offered  the  tenants  at  present 
are  enormous.  If  you  buy  at  20  years',  you  get 
a reduction  of  20  per  cent,  on  your  reut ; if  you  buy 
at  19  years,  you  get  a reduction  of  24  per  cent.  ; if 
you  buy  at  18  years,  you  get  a reduction  of  2S  per 
cent. ; and  if  you  buy  at  17  years,  you  get  a reduction 
of  32  per  cent. 

7502.  Besides  being  a terminable  annuity? — Yes  j 
all  these  advantages  are  on  the  side  of  the  tenant. 

7803.  But  I am  speaking  of  the  terms  proposed  for 
the  money.  If  you  get  it  at  21-  per  cent.,  yon  can  pay 
on  £50  what  you  buy  at  £100  ? — Yes. 

7804.  Sir  E.  Fey. — You  have  been  good  enough  to 
hand  in  a table  showing  the  prices  paid.  I find  this 
table  is  headed  in  this  way  : — “The  following  table 
shows  some  prices  that  were  pud  in  tho  last  five  years 
by  tenants.”  Does  that  mcau  selected  cases  1 — “ Those 
cases”  means  the  cases  I had  notes  of  in  my  office, 
made  from  cases  that  have  come  before  me,  not  for 
the  pui-pose  of  this  Commission  at  nil.  I just  took  a 
note  on  sheets  of  paper  of  these  coses. 

7805.  This  is  a copy  of  all  the  notes  you  took  ? — 
Yes. 

7806.  It  represents  practically  an  average? — I will 
not  say  that.  I merely  brought  it  here  as  an  instance 
of  the  prices  paid. 

7807.  But  I want  to  know  whether  you  selected 
cases  showing  high  prices  paid,  or  average  cases  1 — 
The  cases  that  I noted  when  sanctioning  agree- 
ments. 

7808.  But  not  with  reference  to  any  particular  line 
of  argument? — No. 

7809.  Then  they  may  be  taken  as  a fair  sample? — 
No,  I would  not  say  that,  forlhave  sanctioned  numbers 
of  cases  where  there  have  been  no  sales  of  tenants’ 
interests. 

7810.  But  what  I want  to  get  at  is  this  : is  this  a 
fair  sample  of  the  prices  paid  for  tenants’  interest,  so 
far  as  your  experience  goes? — The  prices  vary  much. 

7811.  But  is  it  a table  of  extreme  cases  or  average 
cases  ? — No,  I would  not  say  a table  of  extreme  cases, 
I suppose  there  are  a couple  of  dozen  cases  in  it. 

7812.  They  are  all  the  cases  that  you  happen  to 
have  noted? — Yes. 

7813.  I only  wanted  to  know  for  my  own  assist- 
ance how  far  it  was  taken  indifferently  from  what 
came  before  you  1 — It  merely  occurred  to  me  to  bring 
them  here.  I had  them  noted,  and  I thought  I might 
be  asked  something  about  the  question,  and  therefore 
brought  them. 

7814.  Could  you  give  us  the  record  number  of  these 
cases  ?— Yes,  I think  I could  give  them.  I will  get 
these  returns  copied  for  you  with  the  numbers  added. 
I have  here  another  return  which  I got  made  out  long 
before  that. 
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7815.  This  -would  seem  to  be  a similar  return  for 
1895  ? — No  : they  are  cases  in  which  the  sales  of  the 
tenants’  interest  were  subsequent  to  tlie  purchase  from 
the  landlord. 

7816.  Then  take  the  first  instance: — “Price  of 
landlord's  interest,  £6SG  ; amount  paid  for  tenant’s 
interest,  £000.”  You  mean  that  he  sold,  or  that  he 
bought  and  paid,  plus  his  own  interest  in  the  land, 
j?G00  — He  paid  £600  for  a holding,  subject  to  £600. 
He  purchased  from  “ A.B.”  tho  holding  for  £600,  ami 
then  that  tenant  having  completed  that  sale,  sold  his 
holding  subject  to  the  £600. 


7817.  But  it  is  the  other  way.  He  bought  for 
£686  and  sold  for  £600 1 — Yes,  but  still  subject  to  the 

Dr.  Traill.— -That  is  the  purchase-money  that  still 
was  owing  by  him? — -Yes. 

7819.  Sir  E.  Fry. — But  still  subject  to  the  annuity  1 
— Yes. 

7820.  May  we  keep  this  return  also?— Yes,  cer- 
tainly. 

The  Commission  at  this  stage  adjourned. 


FOURTEENTH  DAY— THURSDAY,  OCTOBER  7,  1897. 


Present: — The  Right  Hou.  Sir  Edward  Fry  (Chairman);  Mr.  Robert  Vigers;  Mr.  George  Gordon; 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  Georqe  Fottkkll. 

Mr.  R.  R.  Cherry,  Q.C.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Mr.  John  Byrne  (p.l.g.,  Dublin). — I wish  to  make 
an  application  to  be  heard  at  tho  convenience  of  the 
Commission  in  relation  to  the  unfair  treatment  which 
I have  received  at  the  hands  of  the  Land  Commission 
in  the  fixing  of  rent  on  my  estate. 

Mr.  E.  Fry. — Is  it  something  which  throws  light 
on  the  practice  of  procedure  ? 

Mr.  Byrne. — It  is  something  that  shows  the  mode 
of  procedure,  and  that  by  the  procedure  serious  in- 
justice has  been  done  to  me.  I am  not  a member  of 
the  Landlord’s  Convention,  and  I am  not  a member 
of  Mr.  Harrington’s  organisation.  I am  an  inde- 
pendent landlord,  who  wishes  to  lay  before  the  Com- 
mission the  particulars  of  what  I consider  to  be  a 
very  serious  case  of  injustice. 

Sir  E.  Fry. — We  should  certainly  desire  to  hear 
you  upon  some  occasion ; we  cannot  do  so  at  these 
sittings,  because  our  time  is  already  entirely  pledged, 
but  we  will  endeavour  to  communicate  with  you  at  a 
later  period  of  the  proceedings.  The  Secretary  will 
make  a note  of  your  name  and  application. 

Mr.  Byrne. — Thank  you. 

Sir  E.  Fry. — I have  read  the  papers  you  sent  up  : 
they  have  not  escaped  attention ; I have  read  them. 

Mr.  Byrne. — Yery  well,  at  your  convenience. 

Sir  E.  Fry. — We  will  endeavour  to  communicate 
with  you. 

Mr.  Byrne. — I shall  not  occupy  more  than  ten 
minutes. 

Sir.  Harrington. — If  there  are  a number  of  tenants 
interested  on  the  other  side,  Mr.  Byrne  might  let  us 
know. 

Mr.  Campbell. — It  is  a case  in  the  Land  Commis- 
sion. 

Mr.  Harrington. — Mr.  Byrne  said  “in  the  fixing 
of  rents.” 

Mr.  Byrne. — The  Sub-Commissioners  fixed  the  rent 
of  my  property  when  the  snow  was  all  over  the  land  ; 
they  could  not  see  the  land  at  all. 


Sir  E.  Fry. — It  is  the  snow  case  1 

Mr.  Campbell. — One  of  them. 

Sir  E.  Fry. — Will  you  tell  mo  who  the  Commis- 
sioners were? 

Mr.  Byrne. — Mr.  Creau,  Mr.  Brownrigg,  and  Mr. 
O’Connell ; they  are  the  gentlemen  who  undertook  to 
see  the  land  through  the  anew. 

Sir  E.  Fry. — We  will  endeavour  to  give  you  an 
opportunity  of  coming  before  us. 

Mr.  Harrington. — Would  you  ask  for  our  conve- 
nience where  the  estate  is  situated  1 

Sir  E.  Fry. — Where  is  the  estate  situated? 

Mr.  Byrne. — In.  county  Galway ; six  miles  north  of 
Galway. 

Dr.  Todd. — I understand  you  want  some  informa- 
tion about  the  northern  witnesses,  sir. 

Sir  E.  Fry. — We  wish  to  know  if  yrou  have  any 
witnesses  you  desire  we  should  hear. 

Dr.  Todd. — I have  a large  list  of  witnesses.  I have 
already  cat  them  down  to  seventeen.  I expect  to  see 
all  the  witnesses  on  Monday'  morning  next,  and  I 
hope  to  reduce  the  number  to,  suy',  ten,  perhaps  less, 
because  I propose  to  produce  only  such  witnesses  as 
will  cover  tho  whole  ground,  and  not  to  have  any  two 
witnesses  stating  the  same  sot  of  facts. 

Sir  E.  Fry. — What  we  have  held  out  is  this— that 
we  will  hike  in  the  fii-st  instance  the  five  witnesses 
whom  you  may  select  as  your  strongest  and  most 
important  witnesses  upon  the  questions  which  we 
have  got  to  decide,  and  when  we  have  heard  those 
we  will  consider  whether  we  will  hear  more. 

Dr.  Todd. — I will  endeavour  to  produce  five  that 
will  cover  the  whole  ground,  if  possible. 

Sir  E.  Fry. — Very  well. 

Dr.  Todd. — I understand  there  is  some  question  as 
to  the  order  of  witnesses. 

Sir  E,  Fry. — That  will  bo  discussed  when  they  are 
called. 


jjnjg.  Mr.  Commissioner  Lynch  recalled  and  further  examined. 

ynch'  Witness — -Perhaps  before  you  proceed  with  my  ex-  There  was  one  question — I was  unable  at  the  moment 

animation  you  will  allow  me  to  explain  one  or  two  to  refer  to  the  rule  as  to  certificates  of  title  under  the 

questions  that  were  asked  yesterday,  just  for  a Registration  Act.  It  is  Rule  30  of  the  Registration 

moment,  which  I omitted  perhaps  to  answer  fully.  Rules.  The  next  thing  was,  Mr.  Gordon  asked  ® 
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a question  ns  to  the  priority  of  Board  of  Works  loans. 
Prior  to  1894  the  Board  of  Works  loans  took  priority 
of  oiu-  charge,  of  our  annuity ; by  the  Board  of  Works 
Loans  Act,  1894,  our  .annuity  was  given  priority  to 
the  Board  of  Works  charges  in  respect  of  advances 
made  under  the  Act  of  1881,  that  is,  advances  to 
tenants,  and  in  respect  of  other  advances  made  sub- 
sequently; but  of  course  all  charges  on  the  kudlord’s 
estate  for  drainage  or  for  land  improvement  must  l?e 
redeemed. 

7821.  Mr.  GORBOH. — That  is  one  of  the  questions  I 
meant — -whether  they  would  not  clash  ? — The  tiling  is 
that  so  tar  as  there  are  existing  charges  on  the  huid- 
lord’s  estate  they  are  redeemed  out  of  the  purchase 
rnonev  ; so  far  as  they  are  tenants’  they  are  puisne  to 

7822.  They  would  remain  on  1 — Yes. 

Jlr.  Gordon. — But  the  landlord  would  escape. 

7823.  Dr.  Traill. — There  is  one  question  1 want 
to  ask  you  before  Mr.  Fottreil  begins — to  clour  up  an 
answer.  I do  not  know  whether  I quite  understood 
yon  rightly.  1 asked  whether,  in  your  opinion,  it 
would  be  advisable,  if  possible,  that  loans  should  be 
*iveu  to  landlords  for  tin*  purpose  of  buying  up  the 
tenants’  interest  in  certain  cases,  and  I particularly 
pointed  out  cases  where  it  would  lead  to  the  amalga- 
mation of  small  farms,  thereby  benefiting  those  that 
remained,  not  only  for  tlia  good  of  the  tenants,  but  of 
the  country  generally.  Your  answer  was  that  the 
Congested  Districts  Board  had  powers  to  do  that.  I 
did  not  quite  understand  what  you  meant  by  that 
answer,  that  you  approved  of  it  on  the  same  principle 
as  they  were  working  on,  or  whether  you  meant  that 
they  were  the  proper  parties  to  do  it,  and  not  the 
Purchase  Commissioners  ? — I confess  I hail  not  at  all 
considered  the  proposition  that  you  have  put,  nor 
could  1 undertake  to  answer  it  without  gre-.it  con- 
sideration, and  without  perhaps  your  possibly  elabo- 
rating moi-e  what  tins  object  is.  I think  I would  see 
some  difficulty  in  doing  it,  and,  as  you  put  it  in  that 
general  wuy,  I think  it  would  be  a very  desirable 
thing  in  respect  of  the  persons  who  are  Lhe  great 
difficulty  in  dealing  with  land  in  Ireland — that 
is,  the  men  who  arc  not  thrifty,  and  who  per- 
haps would  never  thrive,  and  would  never  get  on  well 
at  farming. 

782-1.  Do  you  mean  landlords  or  tenants? — 
Tenants.  Wo  have  unthrifty  tenants,  us  well  as 
spendthrift  landlords.  But  X think  it  would  he  a 
great  object  if  there  was  some  way  whereby  they 
could  be  induced  to  dispose  of  their  interests — I do 
not  care  whether  it  is  to  the  landlords  or  to  solvent 
purchasers — so  that  the  work  of  sale  could  go  on, 
because  they  are  really  the  difficulties  that  arise  in 
the  majority  of  cases. 

7825.  T wont  to  point  out  to  you  that  the  Con- 
gested Districts  Board  have  no  power  except  in 
congested  districts? — I merely  mentioned  the  Con- 
gested Districts  Board  us  appearing  to  me  the 
proper  tribunal  to  deal  with  congestion  and  enlarge- 
ment. 

7826.  That  is  what  I took  your  answer  to  mean, 
but  that  answer  will  not  apply  to  coses  not  in, conges- 
ted districts,  therefore  I wanted  to  know  whether  the 
answer  wus  intended  to  be  general,  and  to  apply  to 
where  there  are  these  small  holdings  so  few  in  nmnber 
that  they  ennnot  be  catalogued  as  a congested  district 
in  Ireland? — I do  not  tliink  I could  answer  that. 
Then  there  was  another  point  which  X should  like  to 
explain.  Mi-.  Vigors  asked  me  some  questions  as  to 
tenant’s  interests  us  the  clement  of  security.  I do 
not  think  I was  quite  sufficiently  clear  or  explicit  upon 
that  point.  The  value  of  the  tenant’s  interest  is  an 
element,' of  course,  in  our  estimating  tlio  security, 
hut,  as  a general  rule,  the  margin  between  the  fair 
rent  or  the  inspectors’  estimate  of  what  is  a fair  rent 
and  the  annuity  payable  by  the  tenant  is  in  itself  an 
smple  margin.  If  the  margin  decreases  by  reason 
of  the  price  perhaps  being  somewhat  highor  than  the 
current  prices,  or  for  some  other  cause,  then  the 


element  of  the  tenant’s  security  has  to  be  considered  m.  7. 1897 
as  reducing  the  margin,  or  rather  increasing  the  ,,r_  c~mis. 
security  that  we  would  look  for.  A mortgagee  or  a signer  Lynch, 
valuer  does  not  advance  up  to  the  full  amount,  he  looks 
for  a rnargiu  of  security.  We  do  not  want  to  have  a 
margin  simply  to  say  “Oh,  if  that  man  makes  default, 
if  his  holding  is  sold  it  will  realise  double  our  price.” 

We  want  to  seo  that  it  is  a holding  that  taking  one 
year  with  another  he  will  liavo  no  difficulty  in  pay- 
ing his  annuity  if  he  remains  there.  Then  we  say 
that  if  it  is  sold,  if  he  chooses  to  sell  it,  there  is 
always  an  ample  margin,  that  is  an  increased  security, 
and  as  I said  before,  we  do  not  take  tlio  buildings 
into  consideration.  I will  put  it  this  way  : There 
was  a case  mentioned  yesterday  of,  say,  £600  the 
value  of  the  tenant's  interest  and  .£600  the  hinillord’s 
interest.  Assuming  that  the  landlord  came  in  to 
sell  and  that  the  price  was  to  be  £1,200,  I would 
hardly  say  because  the  tenant’s  interest  was  £600, 
that  therefore  we  hud  ample  security  for  £1,200. 

7827.  Mr.  Gordon. — But  would  you  not  have 
ample  security  for  £600  ? — Certainly. 

782«.  Sir  E.  Fry. — I will  put  to  you  what  I think 
has  struck  some  of  us,  at  all  events.  Yon  find  that 
rile  tenant’s  interest  is  generally  at  least  equal  to  the 
landlord's  1 — In  the  North;  in  the  northern  districts 
and  where  there  is  a constant  change  of  tenancies  and 
sales. 

7829.  In  a great  many  cases  they  are  of  more 
value,  in  Home,  cases  of  equal  value  ? — Yes. 


7830.  Let  us  assume  for  a moment  that  it  is  of 
equal  value? — Yes. 

7831.  Tbeu  you  find  a landlord  and  tenant 
agreeing? — Yes. 

7832.  You  find  the  department  makinga  difficulty  in 
advancing  on  the  double  security,  the  amount  of  the 
purchase  of  one ; you  find  that  it  sometimes  offers  a 
less  advance  than  wliat  the  tenant  pays  to  the  land- 
lord for  his  interest  although  it  bus  security  for 
twice  as  much  ? — T am  only  answer  for  my  own  acts, 
and  in  my  opinion  I do  not  think  I have  seen  many 
cases.  I cannot  recall  any  cases  in  which  such  a 
state  of  things  existed  and  where  there  wus  no  other 
objection,  but  what  I want  you  to  understand  is 
that  the  landlord  is  not  getting  tbo  value  of  the 
tenant's  interest  and  his  own  interest  on  the  sale, 
though  we  are  getting  the  tenant’s  security,  and  a 
most  valuable  security  in  addition. 

7833.  The  landlord’s  and  tenant's  interest  is  the 
security  for  the  purchase  of  the  lamllord’s  interest  ? — 
Yes,  and  I am  of  opinion  that  the  value  of  the 
tenant’s  interest  has  not  resulted  in  any  way  in  what 
I might  call  inflating  the  prices  of  the  landlord’s 
estate,  it  inflates  our  security  and  makes  us  able  to 
dispense  with  guarantee  deposits  and  advance  up  to 
the  full  amount. 

7S34.  Dr.  Traill. — I do  not  think  the  landlords 
have  ever  complained  of  it  inflating  the  price  ; the 
point  is  the  other  way.—' Then  bearing  uiion  that 
there  was  another  question  which  has  been  referred 
to  pretty  often  here  as  to  averages  ; it  has  been 
mentioned  here  that  we  find  the  average  is  seventeen 
years’  purohase — that  is  from  the  returns. 

7835.  Mr.  Vioers. — For  the  tenant’s  interest  I— 
No  we  are  speaking  now  of  the  landlord’s — of  what 
private  lands  sell  at.  I would  like  to  explain  that 
taking  the  Act  of  18S5  we  publish  in  our  jumual  re- 
port, the  appendix  to  it,  cases  sanctioned  in  each 
county,  and  total  the  average,  the  average  for  all 
Ireland  and  the  averagefor  each  county.  Under  the 
Act  of  1885,  say  in  the  year  ending  1886,  the  average 
for  Ireland  apparently  from  the  return  was  eighteen 
vears’  purchase.  Taking  it  in  counties  the  average 
rates  varied  from  23-6  to  13‘8.  In  188/  it  was 
17-6,  the  rates  varying  from  20-6  to  11-5.  xn 
1888  it  was  17,  the  rates  varying  from  19'7  to  12. 

7836.  Sir  E.  Fry.— That  is  so  many  years’  purchase 
of  what  ?— The  landlord’s  rent. 
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7837.  What  do  you  multiply  by  the  years  ? — The 
rent. 

7838.  The  landlord’s  rent  1— Yes. 

7839.  To  find  the  value  of  the  landlord’s  interest? 
— 1 am  now  speaking  of  the  rates  which  were  agreed 
upon  between  landlord  and  tenant. 

7840.  For  the  sale  of  the  landlord’s  interest  1 — For 
the  sale  of  the  landlord's  interest. 

7841.  I follow  now  ? — It  is  to  show  that  you 
cannot  take  on  the  one  baud  seventeen  years  as  the 
selling  value  of  land  in  Ireland,  nor  yet  are  you  to 
take  twenty  years  as  the  selling  value  and  apply  that 
as  a general  rule. 

7842.  Mr.  Yigers. — Does  it  not  show  as  you  pro- 

gress, as  you  get  nearer  this  present  time,  that  the 
landlord's  interest  has  constantly  decreased? — Well,  I 
should  hardly 

7843.  I think  you  gave  a smaller  number  of  years 
as  you  progressed? — Now  T will  go  on.  Possibly  that 
may  be  so. 

7844.  And  I suppose  I might  take  this,  that 
possibly  some  of  those  small  numbers  of  years’  pur- 
chase is  where  the  purchaser  has  got  a fear  in  his 
eyes  of  having  his  rent  reduced  again,  lie  not  buying 
the  rent  absolutely  at  that  time,  but  the  next  term  is 
coming  near  when  he  is  running  the  risk  of  having 
his  rent  still  knocked  down? — The  purchaser  would 
have  no  fear;  the  purchaser  would  have  no  appre- 
hension. 

7845.  You  were  speaking  of  the  landlords? — The 
landlord’s  apprehension? 

7846.  No,  the  purchaser  who  was  buying  from  the 
then  landlord? — Yes;  the  purchaser  would  hare  no 
apprehension. 

7847.  Yes  he  would  1 — Of  what  ! 

7848.  Of  having  rent  reduced  that  he  was  buying? 
—That  would  be  to  liis  advantage. 

Mr.  Fottrell. — The  purchaser  is  the  tenant. 

7849.  Mr.  Vigbiis. — You  are  putting  it  in  that 

way  ? — Y es. 

7850.  Mr.  Form  ell. — That  is  the  only  case  in 
which  you  can  intervene,  is  it  not — where  a tenant  is 
buying  from  the  landlord  1 — Quite  so  ; that  is  the 
only  case  where  we  can  intervene.  But  in  1890  the 
average  was  16  7,  varying  from  19'S  to  13;  in  1891 
it  was  17 — these  are  sales  under  the  Act  of  1885 — 
the  rates  varying  from  19-9  to  13-7.  Then  if  we 
come  to  the  Act  of  1891  we  find  that  the  average  for 
Ireland,  the  rates  agreed  upon  and  sanctioned  by  us 
subsequently;  during  the  period  from  1891  to  1893,  it 
was  16*1,  the  rates  varying  from  17  to  14  8.  In  1894 
it  was  17-6,  varying  from  25  to  12 ; in  1895  it 
was  17.3,  varying  from  20  to  as  low  as  6 in  one 
case  in  a county  where  there  was  some  exceptional 
reason  or  other — I do  not  kuow  what  it  was — I simply 
see  the  general  result.  Tn  1896  the  average  for  Ire- 
land appears  from  our  reports  to  be  16'9,but  it  varied 
between  20  and  11-4.  In  1897  the  average  appears 
to  be  16-8,  varying  from  21 -2  to  12-4.  I merely  put 
these  in  as  showing  the  varying  rates,  and  that  you 
cannot  rely  upon  averages. 

7851.  Is  it  not  16-8  this  year? — I meant  to  say  the 
year  ending  March,  1897. 

7852.  Is  not  that  the  lowest  average  you  reached? 
— Oh,  no  ; in  the  earlier  times  it  was  as  low  as  12-4. 

7853.  Mr.  Fottrell. — Not  12  as  an  average? 

No,  I misunderstood;  there  was  an  average  of  16-1 

7854.  Dr.  Traill.-  15-9. 

7854a. — Mr.  Fottrell. — I think  it  was  in  1891? 

I merely  mentioned  it  rather  to  discredit  the  system  of 
relying  too  much  upon  averages. 

7855.  Dr.  Traill. — Could  you  give  us  an  example 

of  25  years’  purchase  and  of  23  years’  purchase? 

Of  course  if  the  Commission  asked  me  to  give  them  I 
could  examine  the  cases. 

7856.  I only  want  an  example  ? — I cannot  give 
you  a case  at  the  moment. 

785V . You  could  get  it  for  us  ? — If  it  was  necessary 
I could.  Supposing  that  you  are  a tenant,  and  that 
you  hold  under  a fee-farm  grant,  or  a lease  at  a very 


low  rent,  you  might  buy  your  holding  at  25  years' 
purchase,  that  would  disturb  our  average  here. 

7858.  That  is  the  reason  I asked  for  the  examples 
Will  you  be  kind  enough  to  furnish  us  with  two1  ex 
amples? — It  might  be  a redemption  of  rent  case  or 
something  of  that  kind. 

7859.  I would  be  much  obliged  if  you  would  <dve 

a ease  at  25  years’  purchase  and  one  at  23-6?— Then 
there  was  another  mutter 

7SG0.  Mr.  Gordon. — One  moment  before  you  o0 
from  that.  With  reference  to  Dr.  Traill's  qnestiorias 
to  the  landlord’s  power  of  purchasing — take  that 
case  which  you  mentioned  where  the  tenant’s  interest 
was  £600  and  the  value  of  the  landlord’s  property 
was  £600.  Is  there  any  power  within  your  Act  to 
enable  the  landlord  to  purchase  that  £600  tenant- 
right  upon  the  same  terms  as  the  tenant  could  pur- 
chase?— None  whatever. 

7861.  He  has  none  ? —The  only  time  the  landlord 
can  bny  the  tenant’s  interest  is  when  he  seeks  to  ex- 
ercise his  right  of  pre-emption  bygettiug  what  has  been 
referred  to  here  as  the  true  value. 

7862.  That  is  quite  right ; but  is  there  any  power 
to  lend  the  money  to  the  landlord  ? — No,  none  what- 
ever. 

7863.  Would  you  think  it  would  be  an  advantage 
to  the  landlord  that  it-  would  improve  the.  landlord’s 
position  if  you  were  empowered  to  do  so,  so  that  he 

could  purchase ? — By  means  of  State  aid  where 

the  tenant  was  selliug.  I would  see  no  objection  to 
that. 

7864.  Would  it  not  be  an  improvement,  because- 
lie  would  be  in  the  same  position  as  the  tenant?— 
Where  the  tenant  was  selling  I would  see  no  objec- 
tion to  that. 

7865.  I think  it  would  be  a great  improvement?— 
I see  no  objection  whatever  to  it.  As  to  the  question 
of  the  ascertainment  of  true  value,  I thiuk  it  is  one  of 
the  most  difficult  things  you  could  throw  upon  any 
individual  or  any  Commission ; I think  there  should 
be  no  such  thing  as  the  ascertainment  of  true  value 
at  all ; I think  the  true,  value  is  what  a tenant  can 
get  from  a bona  fide  prudent  purchaser  in  the  market. 

7866.  Dr.  Traill.— In  fixing  fair  rent  there  is 
exactly  the  same  difficulty? — It  may  be  so. 

7867.  Mr.  Gordon. — Under  those  circumstances 
it  would  he  practically  financially  impossible  for  the 
landlord  to  purchase  a tenant’s  holding  on  the  expec- 
tation of  being  able  to  recoup  himself  of  the  rent — if 
he  could  do  so  by  State  aid  1—  It  would  facilitate  the 
matters  no  doubt  very  largely. 

7868.  That  is  my  question  ? - Quite. 

7869.  Mr.  Fottrell. — And  probably  increase  the 
price  of  the  tenant’s  interest? — Very  likely. 

7870.  Mr.  Gordon. — The  main  thing  is  that  it 
would  improve  the  landlord’s  position? — It  would. 
Putting  it  os  you  put  it — I did  not  quite  follow  Dr. 
Traill’s  question — I certainly  see  no  objection  to 
giving  that  advantage  to  the  landlord. 

7871.  That  is,  to  place  the  landlord  exactly  on  the 
same  platform  as  regards  State  aid  as  tire  tenant?— 
My  impression  is  that  under  the  Act  of  1870  a land- 
lord could  obtain  a loan  from  the  Board  of  Works  to 
pay  compensation  for  disturbance. 

7872.  Dr.  Traill. — Not  for  disturbance,  but  for 
improvements.  But  the  Board  of  Works  has  con- 
stantly declined  to  do  it,  I may  tell  you? — I merely 
refer  to  it  as  an  analogous  proceeding. 

7873.  The  Board  of  Works  never  lent  a penny  under 
that  ? — But  it  is  a precedont — there  was  legislative 
authority  to  the  Board  of  Works  to  advance  to  a land- 
lord to  pay  for  improvements. 

7874.  Sir  E.  Fry. — Was  it  not  in  the  case  of  a 
limited  owner? — Very  possibly. 

Mr.  Campbell. — It  is  section  42.  It  is  not  confined 
apparently  to  limited  owners. 

Dr.  Traill. — But.  the  landlord  must  not  disturb 
the  tenant : — 

“ But  has  not  been  disturbed  by  bis  landlord — ” 
chat  is  the  point — 
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pnm,niwi(,„ers  of  P«bUo  Work.  may,  «|.oo  the  by  a too,  1.0  would  only  got  a reduction  of  10  per  oa._US9T.  . 

i:5?;«n  nf  Ruc.h  landlord,  advance  to  the  tenant  on  be-  cent,  instead  of  20  per  cent.  I am  only  conjecturing.  Mr.  Coramla-. 


.nnlfrltion  of  such  landlord,  advance 
K, he  landlord  the  whole  or  such  portion  of  the  sum 
1 . ...  ti,ey  may  think  expedient,  and  upon  an  order 


7881.  Dr.  Traild.— The  real  reason  is,  that  they  sioner  Lynch. 

„ due  as  l..cj  ,r- ~ . , will  not  do  it  until  the  rents  are  reduced  1— Then 

£;n„  made  to' that  elTcct  Ly  the  Civ, I Bill  Court  and  upon  thore  wafl  auother  thing— that  question  which  the 
such"  advance  bein"  made  by  the .Board,  such  holdingslmU  raised  M t0  the  delays  in  the  payments  to 

be  deemed  to  he  chafed  w.th  an  annuity  of  £5  for  every  Hi_h  Conrt.  I should  be  very  sorry  in  anythmg 

£100  of  such  advance  — j yesterday  to  throw  any  imputations  upon  the 

the  words  are “ But  has  not  been  disturbed.’’  administration  of  the  Accountant-General  of  the  High 

Mr  Fottkei.l. — Tliat  is  exactly  the  cose  of  a sale ; Court  at  all,  because  there  is  no  doubt  that  the  illus- 

•a  iH  evidently  open  to  a tenant  voluntarily  leaving  a trillions  given  arose  at  a time  of  the  year  when  there 

holding.  was  the  most  wonderful  activity  in  the  High  Court 

Dr.  Traili The  Board  of  Works  have  refused  it  nnd  ;n  the  Laml  Commission— that  is,  the  last  month. 

in  every  case.  There  is  more  business  done  then 

Mr  Campbell.— It  has  l>een  decided  the  other  way;  7882.  Sir  E.  Fry.— Iu  the  lasc  month  before  the 
it  has  been  decided  that  it  is  only  for  the  improve-  iong  vocation  1— In  the  last  month  before  the  long 


Mr.  Fottkell.— That  may  be. 

Mr.  Campbell.— When  he  quits  his  holding. 

Wilness. — 1 only  refer  to  it  as  mere  evidence  that 
it  was  a principle  that  a landlord  could  obtain  money 
to  acquire  some  interest  that  belonged  to  a tenant 

7875.  Mr.  Gordon". — We  have  merely  to  extend  it1? 
—It  might  be  extended  in  some  way.  In  reference 
to  quit-rent,  I said  that  I thought  1 per  cent,  on 
the  purchase  money  was  what  their  price  is,  with  the 
reversion  to  the  Crown.  I find,  us  fur  as  I can  ascer- 
tain, they  have  no  fixed  price  ; they  reserve  that  to 
themselves,  and  in  fact  the  1 per  cent,  that  was  pass- 
ing in  my  mind  was  the  redemption  price  of  the  rever- 
sion under  the  Duke  of  Ormonde,  and  it  was  merely 
in  reference  to  tliat. 

7876.  Sir  E.  Fry. — I am  not  sure  whether  I asked 


vacation. 

7883.  Yes,  I recollect  that? — It  is  a most  wonder- 
ful thing  that  cases,  which  have  been  dormant  for 
years,  have  sprung  up  at  almost  the  last  day  of  the 
sittings.  Then  there  is  another  thing  which  may  be 
a cause  too — that  this  is  a new  system— it  is  new 
work  thrown  on  the  Accountant-General,  and  he  may 
have  some  difficulty  in  working  it  out.  I think 
the  delay  there  would  be  bad  if  it  were  to 
continue,  but  I do  not  think  it  is  at  all  likely 
to  continue.  I nmy,  perhaps,  have  given  a rather 
wide  answer  as  to  my  views  about  agricultural 
depression,  but  there  is  a point  which,  taking  Ireland 
ns  a whole,  is  worthy  of  consideration.  I think  that 
a barometer — not  an  infallible  barometer,  bat  a 
barometer  showing  our  progress —and  we  arc  chiefly 
agricultural  community  here— -is  onr  bank  de- 


you  a question  about  tliat  which  was  in  my  mind.  If  posits,  and  1 see  in  the  annual  returns  that  are  pulv 

the  Quit  Rents  Office,  or  whatever  department  has  the  liHhed,  that  during  the  years  of  agricultural  depression 


lWn  reversion  ?’  and  they  could  answer  us  on  the  fillings  off  of  5 per  cent,  during  those  years.  Then 
ment ; it  would  facilitate  tilings  very  much.  if  we  come  down  to  1 877  we  find  the  deposits 

'878.  Could  it  not  be  done  by  giving  you  a list  and  £32,000,000.  Then  in  1887  we  find  them  down  to 


care  of  Crown  reversions,  were  to  furnish  you  with  a t|,0  deposits  go  down  steadily  ; but  when  the  year  of 
list  of  the  Crown  reversions,  would  there  be  any  diffi-  depression  passes  by,  I find  them  rising  up ; and  i 
culty  in  that  being  used  in  your  office!— None  t|,at  1846  the  deposits  in  Ireland  were 

whatever.  .£8,442,000. 

7877.  It  is  obvious  that  this  search  for  Crown  rever-  7884.  Mr.  Gordon.— In  184G  ?— In  1^®- 
sions  is  an  expense,  is  a delay,  mu1  very  rarely  results  ^47,  after  the  famine,  they  fell  to  £6,493,000. 

in  any  finding?— I thiulc  it  would  be  a most  desirable  Taking  then  1857,  that  is  the  next  ten  years,  they 

thing  if  they  did  for  reference  in  their  own  office,  so  hu(1  risen  to  £13,000,000.  Then  in  1867  they  had 

that  we  co, dd  get  it  from  them  at  any  time.  When  riseu  to  £21,000,000.  But  going  back  to  I860  and 

an  estate  came  in  we  would  simply  say:  “Is  there  a 48(53,  periods  of  agricultural  depression,  there  were 

Crown  r ' ~ ’ " ” *U " ““  n.—  Then 

moment ; 

your  marking  the  Crown  reversions  “wherever  they  .£2d’0(I0,000.  I am  dealing  in  round  figures.  During 

appeared  in  the  list?— Yes ; it  would  save  a great  the  years  1878,  1870,  1880,  and  1881,  I find  there 

deal  of  inquiry  aud  expense.  were  percentages  of  decrease  in  each  year-  about  - 

7879.  Mr.  Fottkell.— You  could  have  u printed  per  cent.,  3 percent.,  2 per  cent,  and  3 per  cent, 
register  ?— Yes,  and  we  could  refer  to  it  at  any  7g85.  Sir  E.  Fry.— It  was  falling  legularly  from 
moment.  There  was  another  question  arose.  I think  4 §87 — I do  not  say  regularly  in  the  senso  that  the 

I was  asked  a question  about  our  taking  mortgages  diminution  was  regular — but  it  was  always  falling 

and  things.  1 looked  at  our  report  for  the  current  eiic|,  year1_Jt  fell  each  year  fiom  1877  till  1882., 

year,  and  I find  that  we  refer  in  that  to  the  amount  wjien  there  was  a rise  of  8 per  cent.  Then  there 

which  we  had  advanced  under  the  various  Acts,  and  was  sn,all  rise  in  1883,  then  it  continued  fiilling 

the  payments  in  cash,  und  the  payments  secured  by  tni  1887,  when  they  had  come  down  to  about 
mortgage  and  I find  that  there  are  mortgages  existing  £29,000,000.  But  we  are  now  iu  the  year  189G 
to  something  about  £38,000,  and  there  was  cash  to  _[  ttm  speaking  of  the  statistics— aud  they  have 

the  amount  of  about  £131,000.  Where  we  have  power  risen  M £38,000,000,  and  there  lias  been  a steady 

to  advance  the  full  amount,  people  do  not  require  increase  each  year  since  1887  in  these  deposits, 
mortgages;  but  if  a man  is  buying  for  more  than  7gg(5.  When  did  it  begin  to  turn  ? — -In  1888.  Do 


srtgage  for  the 


£3,000  he  may  have  to  give  a 
excess. 

7880.  The  second  mortgage  is  after  you?— The 
second  mortgage  is  after  us.  There  was  one  section 
in  the  Act  which  I did  not  refer  to,  aud  that  is  the 
section  enabling  persons  to  buy  in  consideration  of  a 
fee-farm  rent.  There  have  been  no  operations  as  yet 
under  that,  nor  were  there  any  beyond  one  or  two 
under  the  Act  of  1881,  where  there  was  a similar  pro- 
vision. It  occurs  to  me  that  the  reason  of  that  is 
very  much  that  I do  not  see  that  a tenant,  buying  in 
consideration  of  a fining  down  of  his  rent — t do  not 
see  that  he  would  get  as  much  an  advantage  as  he 
would  if  he  was  buying  the  landlord  put.  Supposing 
a case  of  £100  a year,  and  that  it  was  reduced  to  £50 


not  understand  me  ns  suggesting  for  a moment  that 
all  the  deposits  are  agiiciiltiu*al  deposits,  but  it  is 
an  indication,  and  I think  iu  looking  at  the  varia- 
tions in  years  of  agricultural  depression  the  deposits 
are  un  element  to  be  taken  into  consideration. 


7887.  Mr.  Tigers. — Tliat  shows  that  profits  are 
going  up,  not  decreasing? — Thai  the  depression  in 
onr  great  industry,  agriculture,  in  Ireland,  is  not  so 
very  alarming  as  it  may  be  represented  to  be  in  othc-v 
countries. 


7888.  You  would  not  imagine  that  vents  would  bo 
going  down  ; if  profits  are  going  up  the  rents  should 
not  go  down?— That  is  a question  which  I think  yon 
must  not  ask  me  : I am  a rent-fixing  Commissioner, 

3 It. 
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OcJ, 7,1897.  so  please  do  not  ask  me  to  give  opinions  upon  those 

«oner°L^ch.  7889.  Sir  E.  Fry.— We  must  abstain  from  asking 
you  questions  which  would  interfere  with  your 
judicial  duties.  There  is  another  matter.  When  I 
suggested  the  transfer  to  tire  county  courts  of  our 
jurisdiction  I did  not,  of  course,  at  ali  contemplate 
the  immediate  abolition  of  our  Legal  Assistant  Com- 
missioners. They  might  find  a fitting  home  in 
another  sphere  where  they  would  be  very  well 
qualified  to  bring  their  experience  to  bear. 

7890.  Such  cases  have  occurred  already? — Quite 
so — in  that  way. 

7891.  Mr.  Vigers.— You  would  dispose  of  their 
occupation  interest  ? — Quite  so.  There  was  one 
question  to  which  my  attention  was  called  by  the 
Secretary,  Mr.  Cherry.  It  was  a case  where  a repre- 
sentation was  made  to  your  Commission  by  a Mrs. 
Ryan  as  to  the  hardship  which  arose  in  relation 
to'  the  redemption  money  of  lay  tithe  rent-charge, 
where  the  owner  of  the'  lay  tithe  rent-charge  was  a 
lessee  of  it  or  held  it  under  a fee-farm  grant. 
Before  the  passing  of  the  Act  of  1891  we  had  no 
power  to  redeem  these  superior  interests  at  all. 
Those  are  the  superior  interests  that  I refer  to  else- 
where. These  tithes  were  held  under  lease,  and  the 
result  was  that  we  had  to  deal  with  them  as  best  we 
could  by  indemnity  or  otherwise.  The  20th  section 
of  the  Act  of  1891  enables  ns  to  redeem  superior 
interests  in  just  the  same  wav  as  we  in  redeem  the 
immediate  rent.  In  the  Marquis  of  Bath’s  estate, 
which  had  been  sold  previous  to  these  Acts,  there 
were  very  heavy  tithe  rent-charges,  and  they  were  held 
under  a lease,  and  we  had  tu  deal  with  them  by 
indemnity. 

7892.  Dr.  Traill. — Lay?— They  were  lay  tithe 
rent-charges,  and  we  had  to  take  an  indemnity,  and 
the  owner  of  those  tithes  receives  the  interest  repre- 
seuting  her  tithes,  in  fact,  intact.  There  was  an 
application  to  me,  sitting  as  a Commissioner  in  the 
matter,  to  apply  the  pro  risious  of  the  20th  section  of 
the  Act  of  18ill  to  these  eases,  and  to  order  the. 
redemption  of  the  superior  rent.  I was  of  opinion 
that  it  was  possible  to  do  it,  and  I made  an  order  for 
the  redemption  of  the  Kuperior  rent.  The  case  went 
on  appeal  to  the  Judicial  Commissioner,  and  he  gave 
a judgment  in  the  cose,  which  is  reported,  in  which  he 
held  and  decided  that  the  Act  does  not  apply;  he  says — 

“ In  the  present  case  the  order  for  the  redemption  of 
the  tithe  rent-charge  has  not  been  made  in  any  sense  for 
the  purpose  of  earn  ing  out  the  present  sales  to  purchasing 
tennnts ; these  sales  have  long  since  been  completed  and 
closed," 

and  therefore  be  held,  rightly,  of  course,  that  the 
Act  was  not  retrospective. 

7893.  Mr.  Fottrkll. — That  case  went  on  to  the 
Court  of  Appeal,  which  upheld  the  decision] — Yes. 

7894..  And  that  judgment  was  upheld  1 — It  was 
upheld.  I think  that  possibly  there  are  a good  many 
cases,  at  least  some  cases,  where  the  purchase  money 
is  tied  up  by  reason  of  this  section  of  the  Act  of 
1891  not  being  retrospective.  I think  it  would  be 
desirable  by  legislation  to  make  the  Act  retrospective. 
I mei'ely  mention  it  as  it  was  represented  to  be 
a hardship  upon  lessees  or  grantees  of  lay  tithes. 
The  last  thing  I would  like  to  mention  would  be 
this.  There  was  some  reference  to  a case  not  a 
hundred  miles  fiom  Belfast.  1 only  want  to  say  that 
the  view  I took  in  reference  to  the  element  of  security 
we  were  to  take  into  consideration  was  this.  1 was 
ol  opinion — perhaps  I did  not  express  it  fully  in  the 
decision  I gave — that  the  holding,  being  an  agricul- 
tural holding  and  one  to  which  the  Acts  of  1881  and 
1887  applied,  I was  not  at  liberty,  when  consider- 
ing the  security,  to  take  into  consideration  the  possible 
elements  whioli  would  exist  it  it  had  been  converted 
— if  it  was  capable  ot  being  converted — into  what  was 
not  an  agricultural  holding  in  any  way. 

789 y.  Sir-  E.  Fry. — There  are  two  words,  one  of 
which  will  probably  be  laid  hold  of  by  each  side : 


one  was  “having  regard  to  all  tho  circumstances," 
aud  the  other  was  “full  agricultural  rent”?— Yes 
If  that  case  had  gone  to  fix  fair  rent  they  certainly 
would  not  have  taken  into  account  its  capabilities  as 
a buildiug  Bite,  lascause  the  tenant  could  not  sub-let 
it  or  sub-divide  it  after  his  reut  had  been  fixed  and 
I considered  that  I was  precluded  from  taking  it 
into  consideration.  Then  there  was  some  reference 
made  ns  to  the  difference  between  the  amount  I bad 
fixed  and  the  amount  the  Commissioners  ou  Appeal 
fixed — I have  no  doubt,  in  fact  I know,  that  the  way 
they  dealt  with  the  case  was  this:  they  held  that 
only  a very  small  pro|>ortion  of  the  holding  was 
capable  of  being  so  converted,  and  it  was  in  respect 
of  that  part  only  they  increased  the  price.  ] merely 
say  this  by  way  of  explanation. 

7896.  It  did  not  press  upon  my  mind ; therefore  I 
asked  you  no  question  about  it? — I am  sorry  1 in- 
terrupted you  in  any  way. 

7897.  Not  at  all? — I must  apologize  for  having 
gone  into  all  these  details. 

7898.  Wo  are  much  obliged  to  you. 

7899.  Mr.  Fottiiell. — In  reference  to  what  you 
were  saying  about  the  rates  of  purchase  and  the 
dauger  of  relying  upou  averages,  I want  to  call  your 
attention  to  a matter  which  I know  of  my  own  know- 
ledge and  I am  sure  has  come  before  you.  A landlord 
who  is  about  to  sell  an  estate  to  his  tenants  may 
have  only,  perhaps,  half  a dozen  rents  judicially  fixed 
npon  his  property ; lie  may  have  100  tenants.  He 
may  say  to  his  tenants  : “ Now  I am  about  to  sell  to 
you,  and  for  the  ptu'|>ose  of  calculation  we  will 
assume  that  all  you  non-judicial  tenants  have  had 
your  rents  brought  down  to  the  level  of  the  judicial 
tenants,  and  we  will  start  with  a certain  number  of 
years  upon  that”?—  Yes. 

790U.  Of  course  that  would  appear  upon  your 
books  as  a sale  upon  the  higher  rents  ?— Clearly ; 
quite  so. 

7901.  You  will  pardon  mo  for  asking  you  to  go  a 
little  bit  in  detail  through  the  procedure  in  order 
that  we  may  see  where  there  are  defects,  if  there  be 
any,  which  could  be  removed,  and  see  whether  they 
arise  from  statute,  rules,  or  practice,  whatever  it 
may  be.  We  know  that  you  have  boen  at  the  work 
of  laud  purchase  since  its  inception — that  is,  1885? 
— Yes. 

7902.  And  I have  seen  several  suggestions  which 
you  have  miule  for  various  simplifications,  and  I 
lielieve  most  of  those  have  since  become  law? — 
Some  of  them  have. 

7903.  You  bod  idso  the  organisation  of  the  staff, 
and  I do  not  think  wo  have  yet  got  before  us  how 
exactly  the  work  is  carried  on.  You  have  under  you, 
in  the  first  place,  Examiners?  - Yes. 

7904.  Assistant  Examiners  ? — Yes. 

79U5.  Then  you  have  clerks  for  various  purposes’ 
such  as  cheeking  agreements  ? — Yes. 

7906.  I suppose,  substantially,  that  is  really  the 
staff? — Yes;  mid  the  Registrar's  department,  so  for  as 
it  relates  to  land  purchase. 

7907.  Yes.  Now,  is  the  staff  at  present — I sup- 
pose it  is — at  its  full  effective  strength  ; 1 mean 
about  the  same  as  it  has  been  ; there  has  been  no  alte- 
ration for  some  years  past  ? — No. 

7908.  Substantially? — Substantially  it  is  the  same; 

7909.  Now,  the  returns  which,  have  been  handed 
in  about  the  amount  of  land  purchase  shows  that  in 
this  last  year  the  amount  of  sales  completed  has  been 
comparatively  small? — Yes. 

7910.  I see  that  in  the  year  18S9,  when  Mr.  Camp- 
bell's clients  were  calling  attention  to  various  things 
in  the  Land  Commission,  they  passed  a resolution  that 
one  of  the  reforms  they  looked  to  was  to  alter  the 
procedure  in  the  Land  Purchase  Court,  so  as  to  enable 
agreements  for  sales  to  be  earned  tlmmgh  and  com- 
pleted much  more  expeditiously  than  at  present.  In 
that  year  I-  see  the  purchases  completed  represent 
about  £1,100,000,  and  that  has  now  dropped  to 
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^5 1 5,000  ? — That  is  the  loans  issued  during  the  year 
1897— yes. 

7911.  When  you  wore  working  at  the  more  rapid 
rate,  the  work  was  being  carried  on  by  yourself  and 
vour  colleague,  and  no  one  interfered  with  you  at  all ; 
that  is  to  say  the  judge  practically  did  not  take  any 
part  in  it,  and  none  of  the  rent-fixing  Commissioners 
took  any  part  in  it  1 — No. 

7912.  And  the  Land  Judge  took  no  part  in  it  t — No. 

7913.  And  under  that,  system  I think  you  managed 
to  distribute  something  like  £10,000,0(10  sterling  1 — 
At  all  events,  £8,000,000  or  £9,000,000. 

7914.  And  I suppose  you  never  heard  a complaint 
that  the  money  belonging  to  A was  paid  over  to  B 1 
— I do  not  think  there  were  many  complaints  os  to 
miscarriage. 

7915.  That  is  what  I mean  ? — Miscarriage. 

7916.  Now,  since  the  Act  of  1896  has  been  passed 
certain  modifications  have  taken  (dace  in  the  mode  of 
carrying  on  the  business  ? — Yes. 

7917.  It  iB  now,  as  I understand,  carried  on  in  its 
earlier  stages,  and  in  some  of  its  later  stages  by  you, 
and  Mr.  Commissioner  Wrench,  and  Mr  Commissioner 
O'Brien  ? — Quite  so. 

7918.  And  in  some  of  the  later  stages  a portion  of 
the  work  is  taken  up  by  Mr.  Commissioner  FitzGerald, 
that  is  the  redemption  of  superior  interests  ! — Well, 
yes.  In  the  distribution  of  business  under  the  re- 
gulations of  the  judge,  there  are  certain  classes  of 
motions,  such  sis  for  redemptions  and  apportionments, 
and  things  of  that  kind,  which  are  legal  motions,  or 
the  motions  upon  which  questions  of  law  may 
arise;  the  rule  is  that  these  are  moveable  hefore 
the  Judicial  Commissioner,  but  that  the  Judicial  Com- 
missioner may,  for  the  purpose  of  expediting  proceed- 
ings, allow  any  of  these  motions  to  lie  made  before  such 
Commissioner  us  lie  chooses.  The  result  of  that 
arrangement  is  that  to  facilitate  proceedings  in  this 
class  of  motions,  in  so  far  ns  they  relate  to  my  cases, 
he  has  delegated  to  me  the  duty  of  lipaving  them — I 
refer  to  motions  for  redemption  and  motions  of  tliat 
character. 

7919.  I thought  Mr.  FitzGerald  did  them  in  all 
cases  ? — No.  I deal  with  all  cases  of  mine,  not  Mr. 
FitzGerald;  and  then  the  Judicial  Commissioner 
delegated  to  Mr.  FitzGerald  the  hearing  of  an- 
alogous motions  arising  in  cases  of  the  chamber  of 
Mr.  Wrench  and  Mr.  O’Brien.  That  is  practically 
the  way  it  is.  They  are  properly  moveable  be- 
fore the  judge,  they  are  properly-  judicial  motions, 
but  they  are  cases  that  he  considers  might  be  moved 
before  us. 

7920.  But  there  are  some  portions  of  the  work 
which  falls  exclusively  upon  the  J udge1? — Exclusively 
upon  the  Judge  falls  all  the  work — that  is,  after  the 
fund  is  paid  into  the  High  Court,  if  the  estate  is  en- 
cumbered ; that  fnlls  exclusively  upon  the  Judge. 

7921.  That  falls  exclusively  upon  the  Judge? — 
That  is  as  to  the  purchase-money,  but  not  as  to  the 
vesting  of  holdings. 

7922.  As  a matter  of  fact  the  system  has  now  been 
changed  to  this  extent,  that  whereas  formerly  the 
Commissioner  to  whose  chamber  the  case  was  attached 
when  the  ‘agreements  were  brought  in,  kept  hold  of 
it  from  start  to  finish  1 — Yes. 

7923.  He  completed  it  7 — Yes. 

- 7924.  And  no  one  interfered  with  him  unless  there 
was  some  application  to  deal  with  the  question  of  law, 
which,  I believe,  could  always  have  been  brought 
before  the  Judge  ? — Yes,  quite  so. 

1 7925.  That  system  haa- been  changed  now,  by  de- 
volving upon  some  persons  other  thau  the  Commis- 
sioner who  has  started  a case,  a portion  of  the  work  ? — 
And  my  suggestion  yesterday  was  that  the  original 
system  should  be  largely  reverted  to. 

7926.  I am  very  glad  to  hear  you  say  it? — Excuse 
me  for  a moment,  but  that  these  duties  should  be  dis- 
charged by  judges,  aud  not  by  a layman,  like  myself. 

7927.  I am  afraid  I have  a conservative  side  to  my 
head.  If  I find  that  so  large  a sum  os  you  mention, 


£8,000,0(10  or  £10,000,000,  has  been  satisfactorily  Oet.  7.1897. 
disposed  of  by  persons  who  called  themselves  laymen,  Mr  c^,nig. 
I would  be  alow  to  change  that  system.  That  is  all  I „|0ner  Ihncb, 
wanted  to  find  out.  There  is  an  alteration  now,  and 
whether  the  parties  like  it  or  not  they  cannot  get  the 
work  done  by  the  Commissioner  who  had  charge  of 
it  from  the  beginning?— There  is  a certain  amount  of 
redistribution  of  work,  but  I do  not  think — I am  bound 
to  say  this — I do  not  think  it  can  be  argued  or  con- 
tended that  the  output  for  last  year  or  the  year  before 
— what  you  call  the  small  output — is  to  be  altogether 
attributed  to  the  new  departure. 

7928.  I am  only  endeavouring  with  you,  if  we  can, 
to  see  where  are  the  causes  that  could  by  any  possi- 
bility contribute  towards  it? — Yes. 

7929.  Now,  the  funds  that  have  to  be  dealt  with 
by  tire  Commissioners.  Perhaps  it  would  be  well  if 
you  would  kindly,  in  the  first  instance,  show  us  bow 
a sale  goes  through.  The  first  thing  is  the  lodgment 
with  you  of  an  agreement?  —I  will  tell  you  if  you  will 
allow  me. 

7930.  Yes  ? — The  first  thing  a landlord  is  sup- 
posed to  do  is  to  file  an  originating  statement, 
but  a great  deal  of  delay  arises  in  the  proceedings 
by  landlords  entering  into  agreements,  and  then  be- 
ginning to  think  how  they  can  carry  out  the  sales. 

They  enter  the  house  by  the  top  window,  aud  they 
do  not  prepare  their  estate  for  sale,  and  then  bring  iu 
the  agreement,  but  they  bring  in  some  lew  agreements, 
and  then  begin  to  think  how  they  shall  prepare  their 
estate  for  sale.  Therefore,  we  try  by  our  rules  to  get 
them  into  the  right  course.  The  first  thing  iu  to  pre- 
pare an  originating  statement,  which  you  are  familiar 
with,  giving  a short  description  of  the  owner’s  title  and 
the  particulars  of  the  lands,  tenancies,  and  incum- 
brances ; that  is  filed  in  the  Registrar’s  office.  These- 
cases  are  referred  in  rotation  by  estates  to  the  three- 
Commissioners — tliat  is,  to  Mr.  Wrench,  Mr.  O’Brien,, 
and  myself.  We  are  theu  supposed  to  fiat  those,  giving 
our  directions  ns  to  what  notices  are  to  be  issued. 

Then  the  vendor  lodges  in  the  Agreements  aud  Pur- 
chase Office  upstairs  any  agreements  for  sale  lie  has. 

79S1.  Those  agreements  are  always  voluntary 
documents  1 — Certainly. 

7932.  It  is  an  agreement  which  a landlord 

enters  into  of  his  own  wish,  and  which  a tenant 
enters  into  of  liis  own  wish ; there  is  not  compulsion 
— at  any  rate,  theoretically — on  the  one  side  or  on 
the  other? — None.  The  agreements  are  lodged  with 

a map  and  schedule  of  areas  in  the  Agreements  for 
Purchase  Office. 

7933.  The  purchaser  iu  every  cose  is  a tenant  ?— 

The  pureliaser  in  every  case  is  assumed  to  be  a 
tenant  at  all  events. 

7934.  Ye»? — Then  these  agreements  go  to  the 
Commissioner  in  the  matter,  aud  I will  explain  what 
1 do.  I look  over  these  agreements ; I make  cer- 
tain notes  of  them  in  my  own  books,  and  theu  I refer 
them  to  the  inspector,  and  if  any  question  arises  which, 
strikes  me  in  any  agreement,  I call  his  attention  to 
such  and  ask  for  special  information. 

7935.  Do  you  happeu  to  have  a form  of  agreement 
•by  you  that  you  could  let  the  Commission  see  1 

Sir  E.  Fey. — I think  it  is  in  Mr.  Cherry’s  book. 

7936.  Mr.  Fottrell. — I thought  you  might,  .like 
to  see  the  actual  thing  ? — Here  (handing  in  document) 
is  a -form  of  agreement.  It  is  then  referred  to  an 
inspector,  and  they  are  sent  on  to  him,  and  he  visits 
the  lands  and  makes  his  report  on  the  case,  and  the 
agreements  and  the  report  come  back. 

7937.  And  that  ireport  is  a report  of  the  value  of 
the  holding,  as  to  its  condition  ? — -Yes.  There  (hand- 
ing in  document)  is  n form  of  the  report  he  is 
supposed  to  make.  He  sends,  back  his  reports,  and 
they  are  returned  to  the  Agreement  for  Purchase 
Office.  Then  the  agreements  and  reports  are  sent 
down  to  the  Commissioner,  who  reads  over  them,  ex- 
amines them,  and  makes  his  rulings,  either  raises  a 
query  or  gives  a direction  that  an  order  for  sanction 
is  to  be  put  on. 
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•Of/.  7. 1897.  7938.  If  you  sanctiou,  you  sanction  the  entire 

Mr  Coimnis-  amount  the  landlord  line  asked  for  1 — Certainly.  My 
■loner  Lynch.  practice  is  this  so  far  as  that  question  goes — £ 
cannot  speak  for  my  colleagues  at  all — but  my  prac- 
tice is  that  if  I am  satisfied  in  ruy  mind  that  it  is  a 
case  in  which  there  should  be  no  advance,  I refuse 
the  application  at  once,  and  I state  whether  it  is 
because  the  security  is  insufficient,  or  because  I do 
not  think  there  is  a tenant  in  occupation  or  any  other 
reason,  or  because  I do  not  think  the  tenant  is  in  a 
position  to  get  an  advance.  Tf,  however,  I do  not  think 
the  security  is  sufficient,  having  regard  to  the  report 
of  the  inspector,  my  practice  generally  is  to  issue  a 
query  to  the  solicitor  for  the  landlord  to  this  effect — 
“ I am  not  satisfied  as  to  the  security  in  this  case, 
“but  apply  as  yon  may  be  advised  after  you  have 
'•  considered  the  inspector’s  report." 

7939.  You  give  him  a locus  penitential  1 — T give 
him  a locus  to  show  me  that  my  opinion  is  ill-founded, 
or  that,  he  may  consider  how  far  he  agrees  with  the 
report  of  the  inspector. 

7940.  He  has  an  opportunity  of  considering  all 
the  circumstances  of  the  case,  and  of  considering  the 
objections  which  have  been  raised  by  the  inspector 
who  has  gone  down  upon  the  land  1 — Quite  so. 

7941.  Yes? — Then  he  may  come  before  me  and 
discuss  the  security  himself,  or  he  may  answer  and 
say,  “ If  you  will  make  the  advance  the  inspector 
has  recommended  I will  accept  it.”  Not  unfreqneutly 
he  does  that. 

7942.  You  find  that  thatoccurs? — Then  I make  an 
order  ; I direct  lhat  the  modified  sum  is  to  be  sanc- 
tioned. 

7943.  An  agreement  has  been  entered  into  between 
landlord  and  tenant,  and  the  advance  has  been  sanc- 
tioned by  the  Lund  Commission? — Then  upon  my  fiat 
an  order  is  put  upon  the  back  of  the  agreement — 
“ Provisionally  sanctioning  the  advance.” 

7944.  I did  not  know  that  you  provisionally  sanc- 
tioned an  advance  1 — That  is  subject  to  the  general 
rule  being  complied  with,  and  a guarantee  deposit 
being  lodged  or  retained,  the  advance  may  be  made 
— you  will  see  the  different  forms  endorsed  on  that 
(indicating  on  back  of  document).  That  is  put  on. 
I got  the  different  forms  of  orders  stumped  on  this 
form  of  agreement  so  as  to  show  what  they  were 
Then,  that  being  done,  the  agreements  are  sent  down 
to  the  Examiner's  office.  I may  here  say  that  the 
owner’s  solicitor  could  either  have  prepared  his  title, 
aud  lodged  his  title  with  his  originating  statement,  or 
immediately  after  it.  or  he  need  not  lodge  it  till  a 
sale  has  been  provisionally  sanctioned. 

7945.  But  he  could  lodge  it  at  once? — He  could 
lodge  it  at  once.  Tf  the  sale  is  provisionally  sanc- 
tioned we  require  him  to  lodge  his  title  within  a 
month. 

7946.  Would  you  allow  an  owner's  solicitor  to 
bring  in  his  title  before  he  had  got  any  agreement 
signed  at  alii — Certainly. 

7947.  You  would? — Oh,  certainly. 

7948.  I was  not  aware  of  that? — Certainly.  We 
encourage  that,  rather.  That  is  what  I wanted  them 
to  do,  if  I could.  Then,  having  lodged  his  title  —that 
is,  lodged  it  in  the  Record  Office,  of  course— with  the 
deeds,  the  titles  go  up  to  the  Assistant  Examiner’s 
office.  There  are  two  Examiners,  and  there  are  three 
Assistant  Examiners ; there  is  a first  Assistant  Ex- 
aminer, and  two  Assistant  Examiners.  The  titles  are 
distributed  between  the  two  Examiners,  and  the 
titles  are  distributed  between  the  Assistant  Ex- 
aminers. That  is,  one  Assistant  Examiner  and  one 
Examiner  will  read  the  titles  independently  of  the 
other. 

7949.  Sir  E.  Fry. — Two  jieople  read  the  title? — 
Yes,  quite  so  : both  our  Examiners  and  our  Assist- 
ant Examiners  are  banisters. 

7950.  I presumed  that  was  so  1 — They  are  barris- 
ters. The  Assistant  Examiner,  besides  reading  the 


title  and  comparing  the  deeds,  enters  in  his  title- 
book — what  we  call  liis  title- book— notes  of  all  the 

Iiarticulars  of  all  the  agreements  that  come  in.  He 
ms  a record  of  the  case,  so  that  when  it  conies  to 
deal  with  the  agreements  he  can  see  that  each  holding 
is  properly  described.  Then,  when  the  Examiner 
has  read  the  title,  they  confer  upon  their  rulings, 
and  the  Examiner  considers  any  query  that  is  rained 
by  the  Assistant  Examiner  not  raised  by  the  Ex- 
aminer. The  ruling  is  issued  us  the  ruling  of  the 
Examiner,  and  then  the  solicitor  gets  those  rulings, 
with  all  the  queries  upon  them.  Then,  when  he  has 
discharged  those  queries — of  course  if  there  are  any 
apportionments,  or  redemptions  of  superior  interests 
or  anything  of  that  kind,  these  proceedings  have  to 
be  going  on  at  the  same  time.  The  solicitor  has  to 
comply  with  the  requisitions ; these  various  things 
have  to  he  done  before  the  case  is  closed. 

7951.  Mr.  Fottrell.— At  that  stage  in  your 
chamber  the  solicitor  comes  to  you  to  get  that  part  of 
it  done? — If  there  is  any  motion  for  appointment  or 
redemption,  he  applies  to  me. 

7952.  In  the  other  chambers,  as  I understand,  he 
must  go  to  Mr.  FitzGerald  ? — He  moves  his  motion 
before  Mr.  FitzGerald.  I think  that  is  the  regu- 
lation. 

7953.  Mr.  FitzGerald  is  obliged,  necessarily,  from 
the  heat  ing  of  appeals,  to  be  very  frequently  away  I — 
He  is  more  constantly  away  than  any  of  us. 

7954.  That  is  what  T mean.  Therefore,  that  work 
lias  to  be  done  not  by  a Commissioner  who  is  more 
frequently  on  the  spot,  but  by  a Commissioner  who  is 
more  frequently  away? — Yes.  I am  not  prepared  to 
say  how  far  incouvenience  has  arisen  from  that, 
because  I really  do  not  know  the  details  of  the 
arrangements  in  the  other  chambers. 

7955.  But  it  is  conceivable,  at  all  events,  that  it 
might  have  some  effect  in  retarding  progress? — Just 
as  it  is  conceivable  that  while  I am  away  barring  fair 
rent  cases,  there  may  be  some  arrear  in  my  purchase 
work. 

7956.  Of  course,  but  fortunately  you  are  only 
taken  away  for  a certain  number  of  weeks,  but  Mr. 
FitzGerald  is  away  more?— Yes. 

7957.  We  got  to  the  stage  when  die  examiner  has 
got  an  answer  to  his  queries  ? — Yea.  If  those  queries 
are  discharged  satisfactorily  then  the  vesting  order  is 
settled.  Before  the  Act  of  1896  tlio  solicitor  brought 
in  his  vesting  order — at  least,  he  should  do  it. 

7958.  Under  the  Act  of  1896,  if  I do  not  mistake, 
there  was  power  given  to  vest  the  holding  by  what 
is  called  a fiat  1 — There  is  a provision  in  the  Act  that 
you  can  vest  by  fiat ; yes. 

7959.  Has  that  been  availed  of  ? — No.  In  my 
opinion,  I cannot  see  a case  where  it  would  facilitate 
the  proceedings  to  do  so. 

7960.  I should  liko  to  examine  that.  The  fiat,  as 
1 understand,  is  a thing  which  can  be  stamped,  like 
what  we  have  seen  on  the  back  of  that  agreement ; 
is  not  the  fiat  after  this  form — I fiat  on  this  agree- 
ment, and  1 hereby  order  the  advance  of  £ to 
be  made,  and  declare  the  lands  within  mentioned  to 
be  charged  by  the  redemption  of  the  sum  by  an 
annuity  to  be  calculated  aud  payable  iu  accordance 
with  the  Land  Purchase  Acts? — I have  never  seen 
that  fiat,  nor  is  there  such  a fiat,  as  I understand,  in 
existence. 

7961.  There  is  a power  given  by  the  statute  to 
employ  a fiat  ? — I mean  to  say  that  that  documon 

you  are  reading  is  not 

7962.  I am  only  assuming  this  to  be  a form  of  fiat 
which  could  be  put  on,  but  you  say  it  has  not  been 
put  on  in  any  single  case  ? — That  is  so. 

Sir  E.  Fry. — Is  the  form  given  in  the  statute  1 
7963.  Mr.  Fottrklt,. — No.  I may  mention  that  in 
our  general  rules,  which  were  settled  by  the  Judicial 
Commissioner  after  full  consideration  with  us,  there 
is  a condition  that  a holding  to  be  vested  by  fiat  can 
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.only  be  done  so  with  the  assent  of  the  Judicial 
•Commissioner. 

7064.  I know? — In  conference  or  otherwise  with 
the  Commissioner  in  the  matter. 

7965.  That  is  a limitation  caused  by  the  rules,  not 
by  the  statute  1 — It  is  caused  by  the  rules  ; but  the 
rules  are  the  result  of  careful  consideration  of  the 
danger's  and  risks  of  vesting  by  fiat,  us  distinguished 
from  vesting  by  vesting  order,  and  the  facilities  that 
there  are  for  vesting  by  vesting  order,  as  distin- 
guished from  the  fiat. 

7966.  Would  you  kindly  point  out  to  me  what  the 
•dangers  are — that  strike  you  ns  dangers  ? — I n my 
opinion — taking  the  agreements  from  landlord  to 
tenant,  lodged  as  they  are,  prepared  as  they  are, 
brought  in  as  they  are,  varied  as  they  are  in  the 
■course  of  proceedings  by  informal  fiats,  by  permission 
of  myself  or  whoever  is  Commissioner  in  the  matter 
— it  would  be  impossible  to  vest  by  fiat  on  such 
agreements : if  we  send  a document  of  tliis  kind  up 
•to  the  Registrar  of  Titles,  and  leave  it  to  hiiu  to 
spell  out  what  wo  intended  to  vest  in  the  holding, 
I think  we  will  be  doing  a very  dangerous  thing, 
and  I think  it  is  a much  more  simple  proceeding 
to  vest  as  we  do  by  a schedule  vesting  order,  or  a 
simple  vesting  order  in  the  case. 

7967.  But  surely  what  you  would  send  up  to  the 
Registrar  of  Deeds  would  not  be  a copy  of  the  agree- 
ment!— There  is  a form  of  vesting  order  in  use  now 
•where  we  are  enabled  to  vest  a number  of  holdings 
at  the  same  time. 

7968.  Do  you  happen  to  remember  the  number  of 
the  rule  under  the  Registration  Act  ? 

Mr.  Campbell. — Page  321  of  Mr.  Cherry’s  book, 
•Order  19. 

7969.  Mr.  Fotthf.ll. — Order  19,  that  is  the  one  I 
wanted : — 

“ Keuistrntion  of  purchaser's  ownership.  The  particulars 
as  to  the  holding  to  be  prepared  and  transmitted  by  the 
Laid  Commission  to  the  Registrar  of  Titles,  in  order  that 
the  title  of  the  purchaser  to  the  ownership  of  the  holding 
may  be  registered  pursuant  to  the  Local  Registration  of 
Title  (Ireland)  Act,  1891,  shall  be  ns  follows.”  "The 
record  number,  if  any,  and  title  of  the  matter  iu  which  the 
purchase  was  made." 

That  is  contained  in  the  agreement  1 — Yes. 

7970  “ The  date  of  the  vesting  order  or  fiat,  as  the  case 
may  be." 

That  would  be  on  the  back  of  the  agreement! — 
Yes. 

7971.  “The  Name,  postal  address,  and  occupation  or 
other  description  of  the  purchaser." 

That  would  be  in  the  agreement. 

“ The  townland  or  townlunds,  with  the  area  in  statute 
measure,  of  the  portion  of  each  comprised  in  the  hold- 
ing, and  the  county  and  barony,  and,  if  necessary,  for 
the  purpose  of  identification  the  parish  in  which  each 
townland  is  situated." 

That  would  be  in  the  agreement! — Yes,  it  ought  to 
be. 

7972.  *•  The  tenure’  of  the  purchaser  at  the  date  of  pur- 
chuse,  as  stated  in  the  agreement  for  purchase  or  ascertained 
by  the  Land  Commission." 

That  ia  in  the  agreement  1 — Yes. 

7P7 1.  il  The  particulars  of  the  annuity  payable  in  respect 
of  the  advance,  if  any,  made  by  the  Land  Commission  for 
the  purchase  of  the  bolding  ” ? — 

I do  not  think,  as  matter  of  fact,  the  parish  is  in  the 
agreement 

7975.  If  necessary,  they  say,  for  purposes  of  identi- 
fication— 

‘‘The  particulars  of  any  other  rentebarge  reserved  in 
the  vesting  order.” 

•Now  there,  I suppose,  you  would  come  to  a diffe- 
rence!— I am  assuming  a case  where  there  would  be 
no  rentch&rges  reserved  in  the  vesting  order  except 
the  rentcharge  of  the  Land  Commission  of  the  4 per 
cent,  annuity. 


7976.  “ The  particulars  of  any  exceptions  or  reservations, 
or  superior  interesia  subject  to  which  the  vesiing  order  or 
fiat  is  made.” 

This  should  be  put  in  the  fiat  if  there  be  any,  and  if 
there  be  none  no  harm  can  occur.  Would  not  that 
be  so  ? — They  can  be.  Anything  can  be  put  into  the 
fiat ; but  it  appears  to  me,  if  you  will  allow  me  to 
say  so,  that  the  construction  of  a fiat  upon  an  agreo 
ment  would  l>e  just  as  cumbrous  a proceeding  as  the 
construction  of  a vesting  order. 

7977.  But  how  exactly  would  that  iio,  because  you 
have  iu  the  agreement  nine-tenths  of  the  particulars 
that  you  want ; in  the  case  of  the  holding  which  has 
not  been  made  subject  to  any  of  these  rights,  which 
have  been  conveyed  in  fee-simple,  there  would  be 
nothing  to  he  added  at  all,  and  the  mere  signing  of 
tbe  fiat  would  operate  as  a conveyance  of  the  holding  1 
— I think  not. 

7978.  Do  you  thiuk  that  the  system  of  fiat  is 
absolutely  unworkable! — I think  it  practically  un- 
suitable, would  be  most  dangerous,  and  lead  to  errors, 
and  would  not  in  any  way  expedite  the  proceedings. 

I am  satisfied  that  I carry  out  the  proceeding  for 
sale  by  vesting  older  by  schedule,  or  single  vesting 
order,  as  the  case  may  be,  in  simple  cases,  and 
certainly  in  complicated  cases,  as  expeditiously  and 
much  more  accurately  thau  by  this  system  of  fiat. 

7979.  You  are  not  in  favour  of  this  system  of  fiat ! 
— Certainly  not ; and  not  from  any  conservative 
principles  whatever,  but  simply  that  I think  that 
it  would  not  facilitate  the  proceedings,  and  that  it 
would  open  the  door  to  mistakes  and  delays.  I, 
as  a matter  of  fact,  settle  or  peruse  the  drafts  of  all 
my  vesting  orders  after  they  are  settled  iu  the 
examiner's  office ; so  far  as  my  cases  are  concerned, 

I peruse  and  revise  every  one  of  my  draft  vesting 
orders  before  they  are  engrossed;  they  are  very 
accurately  prepared  ; at  the  same  time  I sometimes 
find  it  necessary  to  amend  them.  I know  the 
working  of  the  system  thoroughly,  and  l think 
that  this  is  an  attempt — under  a supposition  that 
there  would  be  expedition — it  is  an  attempt  by  a 
short  cut  ns  it  were,  ignoring  all  essential  legai  pre- 
cautions, to  close  the  side  to  die  tenant ; and  1 do  not 
think  it  would  lead  to  expedition  or  accuracy,  and  I 
may  say  that  the  rule  requiring  the  assent  of  the 
Judicial  Commissioner  to  its  being  done  was  made 
after  due  consideration  by  the  J udicial  Commissioner, 
who  was  fully  alive  to  the  dangers  and  difficulties,  I 
think  I may  say  that  it  was  with  his  entire  con- 
currence that  the  system  is  so  safe-guarded.  I do 
not  think  it  would  lead  to  expedition,  and  I think  it 
might  lead  to  mistakes. 

7980.  Dr.  Tkaiix. — Before  you  leave  this  question 
of  fiats ; which  is  the  more  expensive  operation,  the 
system  by  fiats  or  vesting  orders! — Under  the  Act 
of  1896,  the  vendors  are  relieved  from  all  expense 
except  the  stamp  duty ! Yes. 

7981.  Then  there  is  no  difference  in  the  expense  of 
the  two  systems  l — No. 

7982.  Mr.  Fottkell  Not  to  the  vendor! — Nor  to 
the  public,  in  my  opinion  there  would  be  practically 
no  additional  expense  to  the  public. 

7988.  It  is  the  question  of  expedition  I was  think- 
ing of.  Of  course  you  know,  Mr.  Commissioner,  I 
look  at  it  from  the  point  of  view  of  a practitioner, 
and  you  from  the  point  of  view  of  a judge! — I am 
quite  satisfied  that  expedition  would  not  be  secured. 

7984.  You  now  adopt,  I see,  the  plan  of  vesting  the 
holding  by  schedule  !— As  far  as  we  can. 

7985.  Thut  is  a recent  cliange,  is  it  not? — That  is. 
a change  which  was  inaugurated  before  the  Act  of 
1896  ; at  least  it  was  proposed,  said  we  had  practically 
agreed  upon  it  if  we  could  do  it,  and  it  is  now  being 
carried  out  both  in  cases  under  the  Act  of  1891,  and 
in  cases  under  the  Act  of  1896. 

7986.  You  think  that  has  a tendency  to  facilitate? 
— Enormously  to  facilitate. 

7987.  Would  you  kindly  take  up  where  we  had 
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Oit.^7, 1897.  left  off. — We  had  got  as'  fur  as  the -preparation  of  the 
vesting  order  or  a fiat,  if  a fiat  were  adopted,  and  that 
siojiw  Lynch. ' having  been  prepared,  checked,  or  examined  by  the 
Commissioner,  is  then  I suppose  executed.  The 
solicitor-  brings  in  his  evidence  of  the  tenant  being  in 
occupation,  and  pays  his  stamp  duty,  and  then  the 
vesting  orders  are  brought  before  me — I am  speak- 
ing of  my  own  cases — for  execution ; and  after 
that  there  is  the  order,  the  direction  to  make  the 
advances. 

79«8.  You  vest  the  holding ; you  sign  or  seal  that 
document? — It  is  sealed  and  signed  by  me. 

7989.  And  that  vests  the  holding  in  the  tenant, 
and  closes  the  matter  as  far  as  he  is  concerned  ? — As 
far  as  he  is  concerned.  When  I am  signing  the 
vesting  order  I sign  the  direction  for  the  issue  of  the 
the  stock,  and  the  making  of  the  advance  by  the 
accountant : ] sign  that ; and  if  the  estate  is  an  in- 
cumbered estate,  or  if  it  is  a case  where  -what  we  call 
a schedule  of  incumbrance  is  necessary  the  direction 
is  to  lodge  that  money  to-  the  credit  of  the  matter  in 
the  High  Court. 

7991.  You  have  no  option  in  that? — I have  no 
• option  if  it  is  an  incumbered  estate,  because  where 

there  is  no  schedule  of  incumbrance 

7992.  Pardon  me  for  a moment.  When  yon  say 
no  option  ; you  have  been  depiived  of  that  option  by 
a rule? — Deprived  by  a rule  which  is  made  in 
pursuance  of  the  statute  which  points  distinctly  to 
the  lodgment  in  the  High  Court  (part  2 of  the  Act 
of  1896),  of  the  purchase  money. 

7993.  The  rule  makes  it  compulsory — the  lodgment? 
— Perhaps  you  would  refer  to  part  2 of  the  Act.  • 

7994.  Tile  Act  of  1896,  section  23, 1 think — 

“ The  Lord  Chancellor,  the  Land  Judge  of  the  Chancery 
Pivision  of  the  High  Court,  and  the  Judicial  Commissioner 
of  the  Land  Commission,  or  any  two  of  them  (of  whom  the 
Lord  < linn  call  or  shall  be  one)  may  make  rules  for  the 
following  purposes,  namely  : — 

(«.)  To  enable  the  Land  Judge  to  act  as  an  additional 
Judicial  Commissioner  of  the  Land  Commii-sion — 

(i.)  In  any  matter  arising  under  the  Land  Purchase 
Act  as  amended  by  this  Act;  or 
(ii.)  In  any  appeal  or  rehearing  under  the  Land  Law 
Acts  as  amended  by  this  Act; 

(/i.)  To  enable  the  Judicial  Commissioner  of  the  Land 
C oru  mission  to  exercise  any  jurisdiction,  powers,  and 
duties,  so  far  as  existing  at  the  commencement  of 
this  Act : 

(i.)  of  the  High  Court  or  any  Judge  thereof,  either  ns 
successors  of  ihe  Landed  Estates  Court  and  the 
•Judges  thereof,  or  undertheliecord  of  Title  (Ireland) 
Act,  1865,  or  the  Local  Registration  of  Title  (Ireland) 
Act,  Jf91j  and 

(ii.)  of  the  Land  Judge,  and  of  the  Receiver  Judge 
under-  any  enactment  conferring  any  jurisdiction 
upon  either  of  such  Judges  as  such  j 
(e.)  To  enable  the  High  Court  to  distribute  the  pro- 
ceeds of  any  sale  under  the  Land  Purchase  Acts, 
and  to  enable  the  Land  Commission  to  carry  into 
effect  any  sale  under  those  Acts  ordered  by  the  High 
Court."  •-  J B 

That  is  pnly  giving  power,  to  make  rules  to  enable 
the  High  Court  to  distribute  the  proceeds ; that  does 
not  m any  way  compel  them  to  be  lodged  in  court. 
What  is  the  rule,  do  you  remember,  that  was  made 
under  that? — In  my  opinion,  the  object  of  .this 
section  was  that  all  monies  might  be  lodged  in  the 
High  Court  for  distribution  by  the  Judicial  Com- 
missioner— by  the  judge. 

7995.  That  has  not  been  carried  out  7— :One  mo- 
ment ; the  regulations  of  the  Land  Judges  limit  the 

• payment  into  the  High  Court.  ' 

7996.  Did  make  it  compulsory? — Limit  the  pay- 
ment to  cases  of  sales  where  there  are  final  schedules 
of  incumbrances,  or  caseB  where  it  appears  that  the 
fund  should  be  only  dealt  with  by  a judge. 

1 997.  But  is  not  tliaf  rather  a matter  of  assumption  • 
for  example,  we  knov  /hnt  you  with  your  colleagues 


distribute  eight  or  ten  millions  without ? J Wou] . 

rather  not  discuss  the  qualifications ; that  is  rutlier 
entering  into  the  qualifications.  I think  that  is. 
rather  trying  to  laid  one  to-  say  which  1 cannot  say 
myself— that  by  some  fortunate  accident  1 have  Wen 
able  to  discharge  duties  wbicli  I should  never  have 
been 

- 7998.  My  only  object  is,  I can  assure  you,  to  see 
whether  the  system  inaugurated  under  this  new  Act 
has  tended  to  facilitate  business? — I quite  follow  you  • 
but  you  can  follow  mo  too  in  regard  to  the  difficulty 
of  dealing  with  a question  of  this  kind. 

7999.  Hir  E.  Kry.  —We  do  not  wish  to  ask  any 
questions  which  should  embarrass  you  in  any  wav?— 
1 know  Mr.  Fottrell  won’t  for  a moment.  He  is’ con- 
ducting his  examination  most  kindly  to  me. 

. 81  ICO.  Mr.  Fottrell. — Rightly  or  wrongly,  the 

rule  is  there,  and  the  money  lias  to  go  down  ? If  an 

estate  is  not  incumbered,  the  money,  instead  of  being 
placed  in  the  High  Court  to  the  credit  of  the  matter 
there,  to  be  distributed  by  the  judge,  is  placed  to  the 
credit  of  the  mutter  in  our  own  office. 

8001.  Pardon  me ; but  take  it  my  way,  where  the 
case  bus  gone  to  court  ; let  ns  see  if  there  are  any  in- 
con  veuiencies  arising  from  the  new  system  ; would  yon 
kindly  explain  how  it  is  that  the  money  goes  down. 
To  start  with,  1 believe  it  is  not  money  at  all ; it  is 
stock  ? — Stock. 

8002.  What  exactly  is  the  operation  that  takes 
place? — My  direction  is  to  inscribe  the  stock  in  the 
name  of  the  Accountant-General  of  the  High  Court, 
and  for  the  credit  of  the  mutter  that  is  named  in  my 
order. 

8003.  Then  that  means  that  an  entry  is  made  in 
the  books  of  Hie  Bank  of  Ireland  crediting  the 
Accountant-General  with  that  stock  whatever  it  is. 
What  is  the  next  step  for  the  owner  in  trying  lo  get 
nt  his  money? — He  has  filed  his  schedule;  his  sche- 
dule ia  entered  for  ruling  before  the  judge. 

8004.  There  is  a preliminary  stage,  is  there  not,  to 
that ; that  schedule  has  been  raked  or  combed  by 
somebody  before  it  comes  before  the  judge?— What 
happens  as  to  the  preparation  of  the  schedule  of  incum- 
brance is  this.  As  soon  as  lie  has  discharged  his 
queries  upon  a title,  the  solicitor  is  entitled  to  bring 
in  his  draft  schedule  of  incumbrances  to  the  examiner. 

8005.  And  that  sets  forth  all  the  charges  that  are 
upon  his  land? — And  the  examiner  settles  that 
schedule. 

8006.  When  you  say  “settles  ’’  it — he  goes  through 
and  sees  what  are  the  priorities  of  the  churges  affect- 
ing the  purchase  money 0 — They  appear  from  the  title, 
from  his  rulings,  and  from  the  solicitor’s  representa- 
tions. 

8 1 07.  And  from  the  searches  made  in  the  Registry 
of  Deeds  • we,  of  course,  in  Ireland  have  everything 
registered  now  affecting  land  ? — Quite  so  ; he  settles  a 
draft  schedule  of  incumbrances  and  that  schedule  of 
incumbrances,  notice  is  given  of  it,  and  notice  of  the 
publication  of  it  is  given  ; and  then  there  is  a day 
fixed  for  its  being  ruled  by  the  Land  Judge,  and  when 
the  case  is  entered  before  the  Land  Judge,  the  parties 
appear  und  lie  rules  the  schedule.  •. 

■ 8108.  What;  exactly  do-1  you  mean  by  ruling  'the 
schedule  ? — That  is  to  say  lie  allows  or  disallows  the 
claims  that  appear  upon  the  schedule,  hears  any  argu- 
ment upon  them  or  otherwise,  but  does  not  ascertain 
the  amounts  that  are  to  be  paid  in  respect  of  each 
claim  ? — Jle  allows  them  subject  to  vouching. 

8009.  He  either  alters  or  leaves  intact  the  order  in 
which  the  examiners  have  certified  that  the  incum- 
brances should  stand  ? — Quite  so. 

8010.  He  does  not  settle  the  amount  because  that 
has  to  be  included  ? — This  is  the  practice  I may  say 
which-  obtained  before  me  when  I was  discharging  the 
sam  e functions. 

8011.  I remember  it  well  ?— Exactly  the  same  pro- 

cess ; there  has  been  no  change.  Then  it  goes  before 
the  examiner 

8012.  May  I ask  one  question.  As  a matter  of 
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fact  do  you  not  find'  that  the  number  of  cases  in  which 
vou  have  to  alter  the  order  in  which  the  examiners 
have  placed  the  incumbrances  Is  extremely  small?— 
Well,  I think,  that  comparatively  speaking,  they  are 
very  small.  I think  the  examiners  settle  the  schedules 
with  great  care. 

8013.  They  have  all  the  information  before  them  ? 

They  have  all  the  information  before  them,  but 

there  may  be,  and  are  no  doubt — we  never  know  when 
they  may  arise — the  most  serious  objections,  legal 
objections  and  others  raised  upon  points  that  might 
never  come  before  the  examiner  in  any  way. 

8014.  But  in  the  vast  majority  of  cases  the  order  as 

fixed  by  them  would  be  the  order  in  which ? well; 

put  it  this  way,  that  the  number  of  objections  filed  to 
final  schedules  are  not  numerous. 

8015.  Therefore,  we  may  put  it,  schedules  do  fre- 
quently come  forward  in  which  no  objection  having 
been  filed,  the  work  of  the  judge  or  tho  judicial  ]>er- 
sonage  who  is  dealing  with  the  schedule,  is  practically 
to  give  his  imprimatur  to  what  the  examiner  has 
settled  1— Quite  so. 

8016.  Therefore  the  filing  of  the  objection  would 
act  as  the  danger  signal  and  would  point  out  whore 
the  legal  questions  would  arise — would  point  out 
which  schedule  was  liable  1 — I do  not  go  so  far  as  that, 
because  though  the  examiners  may  be  perfect  in  many 
ways,  they  may  not  be  always  infallible,  and  the  case 
may  be  presented  to  them  perhaps  not  quite  ac- 
curately, and  I occasionally  Lave  had,  when  ruling 
the  schedule,  to  disallow  the  claims  before  vouching, 
even  without  an  objection.  I very  often  raised  ques- 
tions which  occurred  to  me,  when  ruling  the  schedules, 
as  to  wliat  further  should  be  done  either  on  the 
vouching,  or  what  further  proof  should  be  given  as  to 
a cose,  or  how  far  a claim  could  be  allowed  or  dis- 
allowed. 

8017.  But  1ms  not  every  person  had  notice  of  this 
settling  before  the  examiner — every  -incumbrancer 
lias  had  an  opportunity  of  raising  difficulties — I mean 
it  is  not  done  behind  his  back  ? — Yes,  but  then  the 
judge  charged  with  the  distribution  of  the  fund,  the 
proceeds  of  a sale,  must  be  satisfied  that  he  >s  properly 
distributing  it,  even  though  there  is  no  objection  by 
the  parties  who  appear  to  be  interested. 

6018.  Is  not  that  as  a matter  of  fact  what  occurs 
in  the  majority  of  cases  1 — It  may  be  ; that  is  assuming 
that  the  judge  is  simply  to  take  it  for  granted  that 
if  there  is  no  objection  lie  should  allow  all. 

8019.  It  is  merely  a question  of  degree  ? — Suppos- 
ing a charge  is  put  upon  the  schedule — the  examiner 
puts  a charge  upon  the  schedule  which  possibly  might 
not  strictly  be  regarded  us  a charge ; such  a thing 
may  arise  as  that,  it  may  not  be  proper  to  pay  it.  I 
redly  think  that  if  the  point  is  that  you  wunt  to  dis- 
pense with  the  ruling  of  the  schedule  by  ajudge  or  by 
a Commissioner — I am  afraid  I cannot  go  further 
than  say  I think  it  would  be  a very  serious  depar- 
ture. 

8020.  My  point  was  whether  we  could  not  witli 
advantage  to  the  public  revert  to  a system  which 
worked  very  well,  in  place  of  following  out  one,  which 
I think — I may  be  wrong,  I want  information  from 
you — is  working  very  badly  1 — Well,  I think  the  way 
to  meet  that  is  to  transfer  from  some  of  these  gentle- 
me.n  around  me  here  the  wig  and  gown,  and  endow  us 
with  the  qualifications  necessary,  and  let  us  then 
do  the  work  ; that  is  the  way  I put  it. 

8021.  Under  the  system  now  adopted  the  money 
goes  to  the  Landed  Estates  Court,  to  the  Accountant- 
General  of  the  High  Court,  to  be  dealt  with  there. 
Under  tho  Act  it  must  be  dealt  with  physically  in 
the  Pour  Courts? — Quite  so. 

8022.  But  it  is  dealt  with  by  the  same  judicial 
person  who  sits  in  Merrion-street  ? — Quite  so.  That 
is  the  office  difficulty. 

8023.  But  in  addition  to  that  iB  there  not  the 
difficulty  of  offices? — One  of  our  officers  has  to  go 
down,  if  not  two,  to  the  Four  Courts,  to  attend  upon 
the  judge  when  he  is  sitting  there. 


8024.  An*  your  officers,  officers  of  the  Land  Judges’ 
Court? — For  that-purpose,  yes. 

8025.  They  have  air  the  powers 7 — For  that 

purpose.  So  far  as  these  schedules  are  concerned 
some  difficulty  might  arise  as  to  entering  uj>  an 
order,  whether  it  should  be  entered  up  in  the  High 
Court,  or  in  our  court. 

8026.  I do  not  understand  you  ? — I mean  to  say, 
supposing  there  are  rulings  upon  a, schedule,  that 
ruling  may  have  to  be  turned  into  an  order,  which 
probably  would  have  to  be  entered  up  in  the  High 
Court,  and  ill  the  books  of  the  High  Court. 

8027.  If  entered  in-  the  High  Court,  -who  would 

enter  it,  your  officer  1—1  think  our  officer  would,  pre- 
pare it,  and  make  it  up — our  registrar  probably 
would  make  up  the  order,  and  get  it  some  way  into 
the  High  Court.  . u 

8028.  If  lie  could?— Yes. 

8029.  As  for  example,  under  the  Landed,  Estates 
Court  I believe  all  orders  have  to  be  sealed  by  the 
Court  ? — All  orders  have  to  be  issued  under  seal.- 

8030.  Has  your  officer  the  custody  of  the  seal  ? — 
No. 

8031.  Has  that  difficulty  arisen  ? — I do  not  think 
it  has  ; I am  not  aware  that  it  has. 

8032.  That  orders  have  to  be  worked  on  the  Land 
Commission  which  have  not  been  under  seal? — I do 
not  think  that  difficulty  has  arisen.  I think  those 
are  small  difficulties  that  could  easily  be  got  rid  -of. 

8033.  But  so  long  as  they  are  them  they  will  cause 
delay,  and  may  explain  the  small  output,  as  we  were 
saying? — I should  like  to  explain  small  outputs  in 
another  way,  and  I am  quite  satisfied  to  explain  the 
procedure. 

8034.  It  goes  to  the  judge,  and  he  gets  liis  officer 
to  go  down.  The  judge  sits  in  the  Four  Courts  to  do 
work  which  for  all  practical  purposes  could  be  as  well 
dealt  with  in  Merrion-street? — We  have  always  heard 
of  the  inconvenience  of  bringing  counsel  and  solici- 
tors up  to  Merrion-street.  So  l'ar  as  the  office  is  con- 
cerned it  would  be  possible  to  do  it,  and  would  be  a 
convenience ; but  I think  the  judge  sitting  heariug 
these  eases  sits  in  the  High  Court. 

8035.  And  then  the  judge,  like  Mr.  Commissioner 
FitzGerald,  is  very  frequently  away  on  appeals? — 
They  are  out  of  town  every  second  week  about — 
every  alternate  week. 

8036.  So  are  not  available  here  every  week,  or 
every  day  in  the  week  for  carrying  on  the  work  of 
the  distribution  of  the  purchase-money? — Speaking 
from  memory  I think  the  judge  generally  sits  every 
Monday  for  land  purchase  work.  If  it  is  the  week 
he  goes  on  circuit,  as  I may  say,  I think  lie  generally 
sits  the  first  day  of  the  week  in  the  Four  Courts  to 
hear  laud  purchase  cases. 

8037.  So  chat  he  is  available  once  a week  ? — He 
certniuly  is  available  more  than  that  the  week  he  is 
in  Dublin. 

8038.  Is  he  not  engaged  in  appeals  in  Dublin? 

— Not  every  day  in  the  week.  He  practically  is 
available  a day  in  each  week  for  the  disposal  of 
these  cases  at  least,  but  mom  often  in  alternate 
weeks. 

8039.  But  certainly  is  not  available  os  often  as 
you  and  your  colleague  used  to  be  ? — No. 

8040.  Now  we  have  got  down  to  the  moneys  gone 

— the  stock  all  gone  down  to  court,  and  the  judge 
and  his  officer  have  gone  down  to  court — an  order  is 
made  for  the  payment  of  the  money  ? — No.  The 

judge  allows  or  disallows  the  items  and  refers  it  to 
the  examiner  to  have  tiie  case  vouched. 

8041.  The  vouching  has  to  be  carried  on  up  in 

Merrion-street? — Before  the  Examiner  in  Merrion- 
street.  The  parties  appear  before  the  Examiner,  pro- 
duce their  deeds,  or  affidavits  of  proof,  or  whatever 
they  are,  and  he  puts  upon  the  schedule  the  amount 
that  he  finds,  costs  and  everything  else. 

8042.  How  is  the  payment  -made  ? — Then  it  is 
placed  in  the  list  for  the  judge  to  allocate 


0H.2,\9N 
Mr.  Oommis-’ 
sioner  Lynch. 
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8043.  It  must  go  before  the  judge  again  1 — It  must 
go  before  the  judge  again  for  directions  to  pay. 

8044.  It  first  goes  down  to  the  judge  in  order  to 
rule  the  schedule,  then  goes  back  to  the  Examiner  to 
vouch  the  schedule,  then  has  to  be  put  in  the  judge’s 
list  again  ? — For  payment. 

804ft.  And  then  lie  makes  an  order  1—  He  makes 
directions  on  the  schedule  for  payments. 

8046.  That  is  an  order — as  a cheque  to  bo  drawn 
in  other  words? — The  order  is  the  liat  to  be  drawn. 

8047.  What  is  the  fiat  exactly  1 — It  is  directions 
to  the  Accountant-General  to  issue  an  order. 

8048.  Quite  so  ; it  is  a dii-ection  to  the  Accountant- 
General  to  move — then  the  Accountant-General  draws 
the  cheque  1 — Draws  the  cheque. 

8049.  And  then  wluvt  occurs  ? — If  our  direction  is 
to  him  to  sell  the  sccck  he  sells  the  stock.  Then  we 
say,  having  sold  the  stock,  make  the  following  pay- 
ments. There  is  some  delay  of  course  always  in 
realising  stock. 

8050.  I do  not  want  in  the  least  to  disparage  the 
management  of  the  Accountant-General's  office  here  in 
the  Four  Courts,  but,  he  has  a great  many  courts  to 
attend  to,  aud  this  is  new  work  that  lias  been  thrown 
upon  them? — Yes. 

8051.  As  a matter  of  experience  do  you  find  the 
work  is  carried  out  as  expeditiously  them  as  it  used 
to  be  by  your  own  accountant  who  is  on  the  premises? 
— No,  I do  not  think  so. 

8052.  Of  necessity  it  is  more  complicated  ? — Of 
necessity  there  is  a good  deal  of  delay  at  present. 

8053.  Of  necessity  ? — At  least  there  is  a present 
delay.  I do  not  say  that  there  would  be  the  same 
delay  if  there  was  perhaps  a little  more  re-organi- 
zatiouin  the  Accountant-General's  office  to  meet  these 
cases. 

8054.  Eut  your  own  accountant  was,  as  a matter 
of  fact,  perfectly  able  to  cope  with  the  work  when  he 
had  it?— Yes. 

8055.  As  a matter  of  fact,  I can  say  from  my  own 
experience,  and  I suppose  your  own  experience  is  the 
same,  he  was  able  to  pay  the  money  out  in  a day  or 
two — a couple  of  days  after  the  direction  was  given 
to  have  the  payment  made  ? — He  was  able  to 
Issue  ttiese  payments  within  about  the  same 
period  as  the  Accountant  General  used  to  issue  the 
payments  in  such  matters  in  the  Landed  Estates 
Court  wheu  I was  Registrar  of  the  Landed  Estates 
Court. 

S056.  At  that  time  you  had  a separate  accountant  ? 
— No,  we  had  not.  After  the  passing  of  the  Judica- 
ture Act  there  was  a consolidation ; in  fact  I took 
part  in  framing  the  rules  for  that. 

8057.  But  your  own  accountant  was  certainly  able 
to  issue  the  money  more  rapidly  than  it  seems  to  be 
issued  by  the  Accountant-General  ? — Than  it  bus  been 
during  these  last  few  months  since  the  time  the  Act 
of  1896  came  into  work. 

8058.  Sir  E.  Fry. — I think  we  went  into  that 
question  yesterday  ? — I believe  there  is  some  delay  in 
consequence  of  it. 

8059.  Mr.  Fottrell. — To  come  back  to  the  case 
of  the  unencumbered  estates. 

8u60.  Dr.  Traill. — Might  I suggest  to  Mr.  Fot- 
trell to  hurry  this  detail  business  up  a little.  Our 
business  will  really  get  locked  if  every  little  detail  is 
gone  into  in  the  working  of  this  court.  The  exami- 
nation ought  to  be  on  general  principles  ; if  we  are  to 
spend  another  hour  in  regard  to  details  our  business 
will  be  entirely  blocked. 

8061.  Sir  E.  Fry. — Do  you  not  think  we  might 
ask  the  witness  whether  there  is  any  point  which 
arises  in  his  mind  to  suggest  to  us — a comparison 
between  the  old  form  and  the  present  practice — 
would  not  that  bring  out  all  you  want  ? 

Mr.  Fottrell. — In  my  opinion  it  would  not. 

Sir  E.  Fry. — I do  not  wish  to  stop  you. 

Mr.  Fottrell. — I have  finished. 

8062.  Sir  J3.  Fry. — I will  put  the  question  then, 
Mr.  Commissioner.  Mr.  Fottrell  has  been  calling 


your  attention  to  the  contrast,  as  I understand  be- 
tween the  present  practice  and  the  past  practice.’ Do 
you  think  that  there  is  any  material  point  which 
requires  our  attention,  bearing  in  mind  tlmt  com- 
parison ?—  I think  if  there  was  absolute  consolidation 
and  if  there  was  a reorganization  of  the  officers  which 
would  necessarily  follow  that  consolidation— I think 
the  distribution  would  bn  quite  as  expeditious  as  it 
was  under  the  old  system.  I am  unable  to  suggests 
medium  course ; that  is  the  difficulty  I have  in  soe. 
gestiughow  far  a system,  which  by  accident  worked 
very  well  before  this  Act,  could  be  applied  now.  J 
do  not  think  it  could  myself.  Probably  I ought  to 
answer  a question  which  Mr.  Fottrell  was  putting  to 
me.  I do  not  think  I explained  what  really  hap- 
pend  in  the  ease  of  an  unencumbered  estate,  where 
an  estate  is  unencumbered  we  retain  the  fund  in  the 
Land  Commission  Court,  and  there  is  settled  not  a 
schedule  of  encumbrances,  but  an  allocation  sche- 
dule ; aud  the  same  affidavits  of  proof,  and  things, 
are  doue — that  conies  before  the  Commissioner,  would 
come  before  me, and  I would  allocate  the  fund  there: 
but  the  allocation  schedule  is  only  another  name  for 
the  liiml  schedule,  except  that  one  is  practically  un- 
encumbered. 

Mr.  Campbell. — I hnve  no  questions.  It  is  only  s 
short  time  ago  to-day  I was  informed  we  would  not 
be  allowed  to  put  any  questions  at  all. 

Sir  E.  Fry. —I  thought  you  expressed  the  idea  you 
did  not  wish  to  examine  the  Commissioners  at  all 
through  me. 

Mr.  Campbell. — If  they  objected  I could  put 
questions  through  you,  sir.  I do  not  promise  to  put 
very  many.  I do  not  know  whether  the  Comrnia 
sioner  would  object. 

8063.  Sir  E.  Frv  (to  witness). — I dare  say,  if  Mr 
Campbell  and  Mr.  Harrington  furnish  me  with  any 
written  questions  which  they  desire  to  put  to  you, 
you  would  not  object? — I should  be  most  happy  to 
answer. 

Mr.  Campbell. — When  should  we  do  that ; I 
could  not  now  covementlv  put  them  before  you. 

8064.  Sir  E.  Fry. — I think  that  will  be  the  better 
wav  ? — Perhaps  while  doing  it  I might  make  some 
explanation  as  to  the  apparent  output  which  has 
been  pointed  at. 

8065.  Let  us  first  settle  this  question.  Let  us 
have  the  questions  in  the  course  of  a day  or  two.  I 
dare  say  the  Commissioner  would  kindly  look  at 
them  and  explain  anything  that  arises  npon  them! — 
I will  answer  any  question  1 can  upon  the  subject. 

You  will  do  it  at  your  convenience.  The  same, 
Mr.  Harrington,  with  you. 

Mr.  HarriiujtMi. — Yes,  sir. 

80G6.  Sir  E.  Fry. — Now,  Mr.  Commissioner?— 
What  is  pressing  upon  Mr.  Fottrell’s  mind,  besides 
facilitating  procedure,  is  the  apparent  falling  ofl  in 
the  output  as  compared  with  the  applications.  What 
I would  like  to  point  out  is  this,  that  1 do  not  think 
you  can  compare  the  output  in  one  year  with  another 
as  representing  the  rate  of  progress  in  the  office. 
First,  there  are  always  a number  of  what  I would 
call  an  accumulating  arreur  of  dead  cases,  which, 
though  apparently  on  our  books  as  pending  cases,  are 
dead  and  gone  and  will  never  appear  again.  There 
are,  then,  a number  of  coses  where  we  have  issued 
queries  either  as  to  defects  in  maps,  defects  in  occu- 
pancy, and  various  things  of  that  kind.  This  is 
before  the  cases  have  gone  down  to  the  Examiner’s 
office,  aud  where  the  solicitors  and  the  parties  take 
months  to  reply  to  them  ; and  then  again  there  are 
cases  where  title  difficulties  arise,  and  then  we  cannot 
close  these  cases.  I would  say  that  an  active  solicitor 
could  very  easily  allocate  in  one  year  the  funds  m 
cases  where  applications  have  been  lodged  the 
previous  year;  taking  the  year  1897 — I think 
you  will  find  in  the  cases  of  applications  coming 
in  under  the  Act  of  1891  that  we  practically 
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linve  of  late  years  been  allocating  as  ranch  money 
„*  v>-e  have  sanctioned  the  previous  year.  And  in  ray 
opinion,  speaking  generally,  an  ordinary  case,  not 
n case  of  title  arising  from  the  Landed  Estates 
Court  — in  an  ordinary  case  a solicitor  with 
diligence,  working  with  no  serious  difficulties,  if 
he  presented  all  his  agreements  together  could  carry 
out  the  sales  within  say  nine  months  or  a year  at 
most.  But  the  cases  come  in  piecemeal  : they  keep 
dropping  in.  1 am  selling  under  the  1801  Act  now 
in  1897  cases  in  respect  of  estates  that  were  presented 
to  me  in  1886  ; and  then  I would  like  further  to  say 
that  I looked  at  the  proceedings  under  the  old 
Encumbered  Estates  Court  from  1819  to  1858,  that 
was  nine  years.  There  were  then  three  judges  with 
adequate  staffs  working  away  at  high  pressure  in 
Henrietta-street ; for  the  convenience  of  the  public 
it  was  transferred  to  the  Four  Courts  in  1S58,  and 
during  those  nine  years  they  allocated  twenty-three 
millions.  That  was  an  average  in  round  numbers 
about  -'i  millions  in  the  year.  They  were  selling 
estates  tn  bloc.  1 1 was  not  a case  of  separate  agree- 
ments, but  selling  estates  e.n  blue, and  they  were  convey- 
ing en  bloc  : during  those  years  there  were  only  about 
8,000  purchasers  ; and  under  the  Acts  of  1885  and 
1891  we  are  selling  in  detail;  we  are  vesting  holdings, 
as  owners  may  bring  in  agreements — one  to-day 
and  ten  to-morrow,  mid  a hundred  the  next  day,  and 
so  on,  and  the  practical  result  is  that  we  have  been 
working  at  and  conveying  some  34,000  different 
holdings,  when  they  could  dual  with  them  as  estates 
en  bloc. 

8067.  Tn  wholesale — you  do  in  retail  what  they 
did  in  wholesale  1 — Yes,  wo  are  retailers.  I defend 
our  administration  rather  on  these  general  grounds ; 
we  have  to  contend  with  the  law’s  delay,  the  delay 
of  the  parties  themselves,  and  the  necessary  diffi- 
culties in  changes  of  procedure. 

8068.  Mr.  VlOKUS. — Is  tins  sale  of  a quarter  estate 
voluntary  sales — there  is  a price  I so  fixed  to  each 
— in  each  transaction.  Would  it  be  possible  for  us 
without  putting  you  to  great  incon  venience  to  know 
the  amount  of  rent  that  was  upon  the  farm  at  the 
time  it  was  sold? — It  was  merely  as  a sample 
that  vesting  order  was  put  in.  I merely  put  it  in  to 
show  what  our  vesting  order  was,  but  I shall  be  very 
happy  to  furnish  to  you  a return  of  the  amount  and 
everything  in  each  of  these  cases. 

8069.  Thank  you  ? — When  handing  in  that  case  I 


did  not  intend  to  give  it  in  evidence  or  to  name  the  Oct  r. 
owner.  ,,  _ — , . 

Mr.  Onmmin- 

8070.  Sir  E.  Fry. — We  are  very  much  obliged  to  doner  Lynch, 
you  ? — Ono  other  matter  I should  like  to  say,  that 

those  returns  of  sales  that  I put  in  yesterday — the 
smaller  returns — I will  not  call  them  selected  cases  ; 
but  they  were  cases  in  recent  times  where,  when  I 
was  sanctioning  the  advances,  J saw  that  the  price  of 
the  tenant’s  interest  was  nearly  equal  to  the  price  of 
the  landlord's — and  in  such  cases  T took  a note  of  it — it 
is  not  at  all  meant  to  be  a return  of  general  sales.  As 
to  the  other  return  I put  in  — the  larger  return — in 
many  instances,  for  the  purposes  of  the  collection  of 
the  annuities,  a man  who  buys  our  purchaser’s  in- 
toi-est  is  asked  to  notify  to  us  the  purchase,  to  send 
up  his  deed  so  that  we  may  know  who  is  now  the 
paver  ; sometimes,  but  not  always,  they  send  us  up 
their  deeds  to  tell  us  who  the  purchaser  is,  and  there 
is  a note  made  of  what  is  paid.  I have  simply  got  a 
return  of  these  cases  for  that  peiiod. 

8071.  Mr.  Gordon. — These  samples  you  have  given 
ua — most  are  above  rather  than  below  the  average  1 — 

I should  say  they  would  be.  They  are  not  strictly 
selected  samples;  in  nine  cases  out  of  ten  we  have  no 
information  from  the  inspector  what  has  been  paid. 

Probably  there  is  no  payment.  The  man  probably  has 
been  there  for  fifty  years  and  there  has  been  no  change 
of  interest  or  anything  else.  The  inspector  may  say 
what  is  the  value  of  the  tenant’s  interest ; I have  not 
ascertained  it. 

8072.  Do  you  think  from  your  own  idea  they  will  be 
above  or  below  the  average  of  the  sums  paid  i — I 
should  probe  the  subject  before  offering  an  opinion. 

8073.  About  the  average?-— I am  very  sorry  for 
prolonging  this  iuquiry  so  much.  There  is  only  one 
other  thing.  I made  two  suggestions  as  to  adminis- 
tration. It  is  very  difficult  to  convey  those  ideas  in 
answers  to  questions  ; but  if  the  Commissioners  wish, 
merely  limiting  it  to  my  suggestions  as  to  administra- 
tion and  consolidation  or  otherwise  under  land  pur- 
chase, and  as  to  fair  rents,  I woidd  be  very  happy  co 
give  them  on  paper  very  shortly. 

8074.  Sir  E.  Fry. — It  will  be  very  valuable  if 
you  will  kindly  do  so?— I shall  do  that. 

8075.  I think  we  have  got  the  idea.  We  shall  be 
much  indebted  to  you  if  you  will  kindly  do  that. 


Mr.  George  V.  Hart, 

8076.  Sir  E.  Fry. — You  are  one  of  Her  Majesty’s 
Counsel  I think  l— Yea. 

8077.  And  you  are  Examiner  in  the  Laud  Purchase 
Department  1—1  am  one  of  two. 

8078.  Wo  have  attached  to  you  an  assistant  Ex- 
aminer. The  two  chief  Examiners  have  two  assist- 
ants?— I should  say  there  are  two  principal  Examiners 
and  three  assistant  Examiners.  The  three  assistants 
are,  roughly  speaking,  attached  one  to  each  of  the  three 
purchase  Commissioners,  and  the  two  Examiners 
divide  their  work  between  them. 

8079.  Yon  have  heard  from  the  last  witness — I 
dare  say  you  have  been  present  perhaps — generally 
what  your  duties  are.  You  fulfil  the  duty  of  the 
tile  conveyancing  counsel  examining  an  abstract,  and 
jour  assistant,  as  I understand,  performs  the  duty  of 
a solicitor  —the  duty  in  England — of  comparing  the 
abstract  with  the  title,  and  looking  up  all  the  neces- 
sary vouchers,  evidence,  interests  of  the  parties, 
births,  deaths,  marriages,  and  so  on  ? — He  vouches 
the  abstract  in  fact. 

8080.  And  reads  it  also  ? — And  reads  it  also. 

8081.  Who  reads  it  first?— The  assistant  Examiner. 

8082.  And  then  bauds  it  to  you  ? — Yes. 


pa,  called  and  examined. 

8083.  Do  you  have  his  notes  at  the  time  you  read 
or  do  you  read  it  independently?—!  only  know 
whether  or  not  he  has  vouched  it. 

8084.  Then  you  read  it  and  make  your  own  obser- 
vations ? — I make  my  own  observations,  and  write  out 
what  I consider  should  be  the  proper  requisition. 
That  is  called  ruling  the  title.  As  soon  as  those 
are  ready  he  comes  and  we  compare  notes,  and  he 
suggests  if  he  has  any  other  thing  to  add,  and  then 
rulings  are  issued. 

8085.  Then  is  there  much  delay,  after  the  abstracts 
couie  before  you,  in  their  being  ruled  upon  ? — That 
depends  entirely  upon  how  many  abstracts  have  come 
in.  Recently  there  lias  been  u great  rush  of  abstracts, 
ami  there  are  some  remaining  to  be  ruled.  But, 
as  a rule,  since  I have  come  there  we  have  been  very 
little  in  arrear  at  any  time.  When  I came  there  in 
1892  it  was  the  same  way;  there  was  rather  a rush 
at  the  time;  they  vary  very  much.  Sometimes  a 
number  come  in  one  day  and  then  there  may  be  a con- 
siderable time  without  any. 

8086.  Is  there  auy  point  that  occurs  to  you  in 
your  practice  which  you  would  like  to  speak  to  us 
upon,  matters  which  it  would  be  useful  to  us  to  say 


Ur.  George  V. 
Hart,  Q. a 
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Od.  7, 1897.  in  particular  ? — I think  Mr.  Lynch  has  gone  through 
Mr.  George- V.  the  whole  practice.  I agie';  with  what  he  has  said 
Hart,  q.c.  practically ; I do  not  know  that  I can  add  anything. 

8087.  You  heard,  perhaps,  his  observations  on  the 
suggestions  made  by  the  Council  of  the  Incorporated 
Law  Society? —Yes,  sir. 

808S.  Do  you  agree  with  what  he  said  there? — 
I practically  agree  with  everything. 

8089.  There  is  nothing  you  wish  to  criticise  ? — I 
do  not  think  there  is.  I have  a strong  feeling  about 
the  expenses  occasioned  to  vendors  by  the  quit  routs 
and  Crown  reversions,  but  I think  practically  what 
Mr.  Lynch  has  said 

S090.  You  could  uot  suggest  anything  to  diminish 
tliat  expense  ? — 1 think  there  ought  to  be  legislation 
to  put  an  end  to  the  very  ancient  Crown  reversions. 
For  example,  I have  a case  before  me  in  which 
there 

8091.  I am  afraid  that  is  a little  outside  our 
inquiry — I am  afraid  we  are  not  called  upon  to  suggest 
that  the  crown  should  abandon  its  property? — I think 
asking  one  per  cent,  or  anything  for  a reversion  ex- 
pectant on  failure  of  issue  of  a Count  De  Butler  in 
the  year  1353 — I think  that  is  rather  an  exaction ; 
because,  in  order  to  get  anything  out  of  such  a re- 
version, it  would  l>e  necessary  for  the  crown  to  prove 
the  death  of  all  issue. 

8092.  Now,  assuming  that  the  crown  maintains  its 
right  to  these  crown  reversions,  can  you  suggest  any 
more  easy  way  of  dealing  with  them  than  the  one 
suggested,  that  there  should  be  a list  of  them  sent  by 
the  crown,  or  the  office  that  represents  the  crown,  to 
your  office,  and  you  should  turn  to  it  whenever  the 
abstract  comes  before  you  l — I do  uot  think  auy 
change  in  our  present  practice  necessary. 

8093.  No  change  at  all? — Because  this  No.  7 of 
the  recommendations  is  not  accurate  as  to  the  crown 
reversions. 

S094.  What  is  said  is,  that  search  is  to  be  made 
in  every  case?— That  is  not  at  all  necessary.  As 
soon  as  the  originating  notice  is  brought  in,  a requisi- 
tion in  ordinary  form  is  sent  down  to  the  Crown 
Office,  asking  them  to  state  what  quit-rents  or  crown 
rents  or  reversions  exist  in  respect  of  the  lauds  that 
are  being  sold.  The  Crown  Office  almost  invariably 
send  back  a full  return  of  what  quit-rents,  crown 
rents,  or  reversions  there  are.  In  very  rare  cases 
they  say  we  are  not  quite  sure  about  such  and  such 
a town  land,  and  wo  think  that  an  extract  from  the 
patent  from  the  Grown  should  be  produced.  It  is 


never  necessary  in  the  first  instance  for  the  solicitor 
to  nmke  any  search  for  the  crown  rents  : we  do  not 
insist  upon  it ; we  merely  go  on  what  the  crown 
return  its  their  claim. 

8095.  In  the  majority  of  cases  there  is  no  trouble 
about  it  at  all  ? — I have  only  had  one  case  in  thn  Inst 
four  years  where  the  crown  asked  to  have  the  patent 
produced. 

8096.  Then  you  do  not  think  any  change  is  desir- 
able or  necessary? — T do  not  think  it  a bit  necessary 
us  far  as  our  work  goes,  because  it  need  not  delay  sales 
in  the  least,  because  the  crown  reversion  when  the 
crown  had  mentioned  it,  would  lie  placed  on  the 
schedule  in  the  same  way  as  quit-rent  or  crown  rent 
would,  and  he  redeemed  under  the  Act  of  1S9G. 

8097.  Quit-rents— you  have  spoken  of  quit-reuts 
due  to  the  crown  ? — Quit-rents  and  crowu  rents  are 
practically  the  same  thing. 

8098.  Then  you  express  your  general  agreement 
with  what  has  been  said  by  Mr.  Lynch. 

8099.  Dr.  Trail',. — Are  the  old"  delays  which  took 
place  in  the  earlier  stages  of  land  purchase  greater 
than  by  the  modern  system  ? — I understand  that  you 
wish  to  ask  me  a question  about  Lady  RarbertonV 
estate. 

8100.  I do  not  want  to  go  into  the  detail  of  the 
case,  but  to  ask  how  long  that  lasted  ? — Every  case 
almost  where  thei-e  are  many  townlands  like  that 
estate  lasts  continuously.  An  estate  hardly  ever 
comes  to  an  end  in  our  department,  because  you  me 
very  seldom  selling  out  the  whole  estate  ; agreements 
keep  dropping  in  from  time  to  time. 

8101.  But  this  particular  estate  in  the  north  of 
Antrim,  did  it  not  take  eight  or  nine  years?—' There 
were  great  delays  ou  the  estate.  There  was  a question 
asked  in  the  House  of  Commons  with  respect  to  that 
several  years  ago,  and  I thought  it  wns  shown  tliat 
any  delays  that  occurred  were  not  attributable  to  the 
Land  Commission. 

8102.  I wanted  to  know  generally  the  causes  of 
delay  in  that  case — I am  not  acquainted  witli  the 
cause  at  all.  I only  want  a general  statement,  and 
whether  under  the  modern  system  the  delays  that 
occur  in  such  cases  as  that,  lasting  about  eight  or 
nine  years,  are  likely  to  occur.  It  has  a very  im- 
portant effect  on  landlorf Is  if  they  are  going  to  sell  ? 
— Neither  under  the  modem  system  or  any  other 
system  are  the  delays  in  that  case  likely  to  occur : 
they  were  quite  exceptional  or  extraordinary  delays 

The  witness  withdrew. 


Mr.  Commis- 
sioner Mur- 
rough  .p'Briun. 


Mr.  Commissioner  Murrocgu  O'Brien  recalled  and  further  examined. 


8103.  Sir  E.  Fry. — You  were  good  enough  to  give 
us  your  evidence  on  a former  occasion,  and  guod 
enough  to  say  you  would  help  us  on  the  land  jmreliose 
question.  Y ou,  I think,  are  one  of  the  Commissioners 
who  deal  with  lund  purchase  ?-- One  of  the  three  who 
deal  directly  with  it. 

8104.  Ido  not  know  whether  you  have  heard  the 

evidence  which  has  beeu  given  by  Mr.  Lynch  ? I 

have  only  heard  a small  part  of  it. 

8105.  One  subject  tliat  has  attracted  our  attention 
is  the  question  of  advances  made  upon  the  purchase 
to  the  tenants  ; do  you  often  find  that  you  are  unable 
to  allow  the  whole  amount  represented  by  the  purchase 
money?— I could  not  give  you  Bgures  as  "to  the 
number  of  cases  that  have  been  refused  for  insufficient 
security— iu  some  few  cases  because  the  tenant  or  the 
applicant  appeared  uot  to  be  a tenant  in  possession. 

8106.  Is  it  uot  rather  remarkable  that  those  cases 
should  occur  considering  that  the  interest  which  is 
pledged  is  the  interest  both  of  landlord  and  tenant  ? 
—I  think  there  are  many  cases  where  the  tenant  has 

no  marketable  interest  that  we  could  rely  upon no 

margin  of  security  for  what  we  lend.  The  amount 
asked  for  is  nominally  measured  by  so  many  years’ 
purchase  of  the  rental ; but  rentals  in  Ireland  are  very 
often  nominal  rentals  that  have  not  been  paid ; there- 


fore you  cannot  merely  take  the  legal  rent  as  a measure 
of  the  value  of  the  holding.  It  is  a rent  that  may 
not  have  been  paid.  I think  the  best  test  of  the 
value  of  any  estate  is  what  is  the  net  revenue  that  has 
been  derived  from  it  iu  a series  of  years  iu  the  past. 

8107.  Not  a nominal  rental  1 — Not  a nominal 
rental  which  in  many  coses  has  not  been  paid.  I 
have  given  examples  on  a memorandum  I sent  in,  of  a 
number  of  cases  where  the  arrears  taken  from  the 
accounts  furnished  to  us  with  the  papers  for  sale  were 
very  large.  In  those  coses  it  is  quite  evident  that 
the  nominal  rental  has  not  been  paid,  and  therefore 
we  canuot  take  it  as  a measure  of  value.  I think  in 
many  cases  too,  especially  where  there  are  arrears,  we 
cannot  take  the  fact  of  landlord  and  tenant  havmg 
lodged  the  agreement  as  evidence  of  the  value.  Wo 
doubt  landlord  and  tenant  ought  to  be  the 
judges  of  the  value.  I do  not  think  it  was  the  in  n- 
tion  of  the  Act  of  Parliament  that  we  should  len 
the  full  value  of  the  holding.  We  must  see  that  our 
loans  are  satisfactorily  Recured.  For  that  there  mus 
be  a margin  over  and  above  wliat  we  lend ; there  mus 
be  a difference  between  the  aunuity  and  the  purcliase 
money  and  the  full  letting  value.  Thatin  most  cases  is 
represented  I think  by  the  tenant-light  interes  w n 
arises  out  of  the  tenant’s  improvements  if  he  has  goi 
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them,  or  from  the  fact  that  he  has  been  sitting 
at  a low  rent : there  have  been  a number  of  cases 
where  agreements  have  been  lodged  with  us  which, 
so  far  ns  I have  been  able  to  investigate  the  circum- 
stances, were  procured  under  circumstances  which 
showed  me  that  the  tenants  were  not  free  and  volun- 
tary agents ; that  is  to  say,  if  a man  has  a load  of 
arrears  round  his  neck  and  proceedings  are  pending 
against  him,  or  may  lie  taken  against  him,  he  may  be 
ready  to  agree  to  any  price.  In  many  cases 
tenants  have  done  so,  and  sometimes  the  sales  have 
been  carried  out,  sometimes  tenants  have  wished  to 
repudiate  them.  As  an  example  I will  read  you  one 
letter  signed  by  eight  or  ten  tenants  who  wrote  up 
that  they  had  signed  agreements  : — 

“We  aro  ignorant,  uneducated  people,  w<*  owed  foire 
arrmrs  of  rent  which  we  could  not  pay  ; the  agent  offered 
us  to  cancel  thus*-  arrears  and  not  to  enforce  legal  proceed- 
ings "duch  weiv.  already  taken  . provided  we  became  purchasers. 
We  signed  the  document  entirely  remising  the  consequences. 
We  find  now  i lie  price  fixed  is  entirely  too  high  and  would 
never  be  paid  by  us,  but  we  are  still  willing  to  purchase  if 
a fair  amount  of  purchase  money  is  place  on  our  lands" 

8108.  “We  signed  the  agreement  entirely  realising” 

1—  I am  giving  it  to  you  as  an  illustration  of 

where  the  tenants  say  they  are  ignorant  illiterate  peopl 
who  signed  agreenten  ts  at  a time  when  there  were 
legal  proceedings  against  thorn,  and  on  consideration 
they  wrote  up  wishing  to  repudiate  those  agreements. 

8109.  Now,  1 suppose  that  representation  you 
woidcl  not  take  into  consideration  except  as  an 
evidence  which  won  hi  make  you  more  watchful  with 
regard  to  the  security  ? — I should  only  take  it  into 
account  in  that  way  ; the  security  in  that  case 
must  be  very  closely  scrutinised.  It  was  not  a case 
of  a tenant  anxious  to  buy  and  a landlord  ready  to 
sell. 

8110.  Any  sale  extinguishes  the  arrears  of  rent, 
does  it  not  ' — The  side  extinguishes  the  arrears  of 
rent,  or  rather  the  lodgment  of  the  agreement.  By 
the  35  th  section  of  the  Act  of  1896— “ Where  nil  agree- 
ment for  the  purchase  of  a holding  is  made  after  the 
commencement  of  this  Act  and  is  lodged  with  the 
Land  Commission,  the  purchaser  shall,  in  the  event 
of  the  sale  being  carried  out,  be  discharged  from  nil 
liability  to  the  vendor  in  respect  of  any  liabilities 
affecting  the  holding  at  the  date  of  the  agreement, 
including  all  rent  and  arrears  existing  at  such  date ; 
but  if  the  advance  is  refused  the  agreement  shall  be 
void,  and  the  tenant  shall  lie  liable  to  pay  rent  and 
arrears  as  if  the  agreement  had  not  been  made. 
Provided  that  no  proceeding  in  respect  of  the  said 
rent  and  airenrs  existing  at  the  date  of  the  agreement 
shall  be  brought  pending  the  carrying  out  of  the  sale.” 
That  is  practically  re-enacting  a little  more  definitely 
the  third  section  of  the  Act  of  1888 ; but  my  expe- 
rience is  that  that  section  has  been  very  often  disre- 
garded. Agreements  have  been  lodged,  and  then 
arrears  of  reut  have  been  collected.  In  some  cases 
promissory  notes  have  been  taken  before  (lie  agree- 
ments were  lodged.  In  many  cases  when  I 
have  drawn  the  attention  of  the  solicitors  for 
the  vendors  to  that  section  they  have  taken  the  view — 
I believe  it  is  the  law — that  they  had  no  right  to 
collect  these  arrears,  and  they  have  lodged  the  pro- 
missory notes.  In  other  cases  they  have  maintained 
that  they  had  a right  at  any  rate  to  ask  for  it,  and  if 
the  tenant  liked  to  pay  it  to  take  it.  I think 
where  such  cases  came  under  my  notice,  I had  a 
special  notice  sent  to  the  tenant  drawing  his  attention 
to  the  section.  It  is  printed  on  the  back  of  his 
notice  sent  to  Mm  when  his  agreement  is  lodged; 
hut  I think  it  should  be  put  more  distinctly  on  the 
face  of  the  notice,  because  the  notice  says  : “ Your 
particular  attention  is  called  to  a copy  of  the  section 
printed  on  the  back  of  the  notice."  He  should  not 
merely  be  referred  to  a section  of  an  Act  of  Parlia- 
ment which  he  might  not  interpret  properly. 

8111.  I think  you  said  that  in  your  judgment  the 
Actsdid  noteontemplate  the  advance  of  thefull  amount 
of  the  purchase-money.  I think  the  last  of  the  Acts 


did  authorise  the  full  amount? — Of  the  full  v lue  of 
the  holding.  I say  if  a loan  is  to  be  satisfactorily 
secured,  there  must  be  a margin  over  and  above  the 
amount  advanced. 

8112.  That  would  be  so  1 — And  all  our  duty  is  to 
see  that  there  is  a margin  which  will  leave  it  safe, 
and  that  the  agreements  lia»e  not  boon  entered  into 
under  any  duress  such  as  I have  been  describing. 

81 13.  Ts  it  part  of  your  function  to  consider  duress  ? 
— As  far  as  it  affects  the  security.  The  agreement 
lodged  I take  it  is  prinut  facie  evidence  of  security. 
There  is  a great  deal  of  public  money  going,  and  both 
parties  are  interested  in  getting  it — the  tenauts  some- 
times to  erase  arrears — the  landlords  because  they 
want  to  sell.  A tenaut  wrote  to  me  once  asking  if  I 
could  suggest  how  he  could  be  re-instated  in  his  hold- 
ing from  which  he  liml  been  evicted  for  non-payment 
nf  his  annuity,  "as  I was  an  iunocent  party  to 
the  fraud,”  he  said.  I think  it  is  our  duty  to  in- 
vestigate security  in  every  case. 

8114.  Now  we  were  told  that  the  Commissioners, 
or  sonic  of  them,  have  required  an  assurance  that  no 
second  mortgage  shall  be  given  ; that  no  transaction 
shall  be  entered  into  between  landlord  and  tenant 
beyond  the  sum  advanced  by  the  State  except  the 
payment  of  some  cash  down.  Does  not  that  seem 
inconsistent  with  the  form  of  agreement — what  has 
been  your  practice  in  that,  respect? — I should  have 
thought  that  the  35th  section  of  die  Land  Act  was 
conclusive  as  to  that,  that  the  agreement  discharges 
the  tenaut  from  all  liability  to  the  vendors  in  respect 
of  any  liabilities  affecting  the  holding  at  the  date  of 
the  agreement. 

8115.  It  prevents  the  creation  of  a new ? — 

Certainly,  if  he  gives  a mortgage  of  his  holding  before 
the  advance  is  made,  that  is  a liability  affecting  the 
holding  ; if  he  promises  to  do  so  after  the  advance  is 
made,  1 think  that  is  also  a liability  affecting  the 
holding.  There  is  a promise  to  give  a mortgage ; and 
therefore  I think  it  very  unwise  for  landlords  to  lake 
second  mortgages.  I advise  in  all  cases  the  solicitors 
who  como  before  me  not  to  go  in  for  a second  mortgage. 
In  some  cases  mortgages  were  proposed  when  I would 
have  lieeu  ready  to  advance  more  than  was  applied 
for — I say,  “ It  is  much  safer  for  you  to  take  what  the 
Land  Commission  will  lend  and  not  take  a second 
mortgage,"  because  if  the  tenant  repudiated  that  under 
that  section  ho  might  succeed.  1 do  not  know  that 
he  would,  but  as  far  os  the  plain  meaning  of 
the  section  goes  he  ought  to.  My  rule  in  all 
cases  where  the  purchase-money  is  below  tbe  limit 
— does  not  exceed  the  limit  — we  are  restricted  to 
three  or  five  thousand  pounds  — is  to  decline  to 
allow  any  mortgage.  I heard  the  case  mentioned  by 
Mi-.  Campbell.  I thought  I would  bring  down  a case 
illustrative  of  it  that  occurred  this  week.  It  was  the 
Bank  of  Ireland  wMcL  was  the  seller.  In  April,  1895, 
a tenant  applied  for  a loan  of  £1,500  from  the  Land 
Commission ; that  was  refused  on  the  ground  that  the 
security  was  insufficient,  and  an  offer  was  made  to  lend 
£1,300.  The  matter  fell  through,  and  the  estate  was 
sold  for  a debt  duo  to  the  Bank  and  the  Bank  became 
the  owner.  The  Bank  then  lodged  an  agreement 
asking  for  a loan — the  tenant  and  the  Bank  together 
lodged  an  agreement  asking  for  £1,400,  £1,300  to  be 
advanced  by  the  Laud  Commission  and  £100  secured 
by  mortgage.  My  answer  to  that  was,  that  it  was  not 
a case  in  which  I;  would  agree  to  tho  tenant  under- 
taking the  liability  to  the  vendor  at  the  time  of  the 
sale ; and  I declined  to  make  the  advance  unless  .the 
Bank  abandoned  their  puisne  mortgage. 

8116.  I do  not  quite  see  on  what  ground;  you 
object  to  the  tenant. making  a mortgage  on  the  ground 
that  it  embarrasses  him  in  the  future,  prevents  him 
being  a person  likely  to  pay  his  interest  ? — My  first 
objection  is  that  the  section  contemplates  that  all 
liabilities  of  the  purchaser  shall  be  discharged  and  I 
must  have  regard  to  that.  In  this  particular  case 
there  were  two  reports  at  different  periods  from  in: 
spectors  as  to  the  state  of  the  holding. 

3 F 2 
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8117.  That  I can  follow  ; that  does  not  go  to  the 
question  of  the  mortgage — the  second  mortgage? — 
Excuse  me ; I do  no  know  whether  I made  myself 
clear  about  the  section.  If  the  tenant  executes  a 
mortgage  to  his  landlord  for  the  purpose  of  purchasing 
the  holding  he  embarrasses  himself  to  some  extent  and 
I think  that  prejudices  our  security.  The  intention 
of  the  Act  is  that  all  the  money  should  be  lent 
Perhaps  I may  continue  in  this  particular  case.  The 
Bank  having  received  my  note  of  what  I would  do, 
came  in  and  said — “ Very  good,  we  will  abandon  the 
mortgage  and  we  will  take  the  £1,300  land  stock, which 
of  course  is  worth  about  £1,450.  I thought  as  it  was 
a case  that  occurred  just  after  I heard  Mr.  Campbell 
that  it  would  illustrate  the  line  I would  take. 

8118.  I am  afraid  I do  not  quite  follow  the  reason 
of  it,  because,  take  the  case  of  a payment  of  cash,  you 
would  not  object  to  his  paying  £100  ? — I would  not 
object  to  his  paying  £100  or  any  part  of  the  purchase 
money.  In  fact  I rather  encourage  that. 

8119.  I assume  you  would  have  allowed  that  pay- 
ment. Is  there  anything  to  prevent  his  getting  £100 
from  a gombeen  man  and  making  a second  mortgage  ? 
— I do  not  know  whether  gombeen  men  are  so  common 
in  Ireland.  He  might  have  borrowed  the  money. 

8120.  He  might  have  borrowed  the  money.  There 
was  nothing  to  prevent  his  borrowing  the  money  and 
executing  a second  mortgage  ? — No. 

8121.  Are  you  not  merely  shutting  the  park  gates 
to  keep  the  crows  out? — I think  I am  following  the 
Act  of  Parliament,  section  35,  which  says  he  slndl  be 
discharged  from  all  liability  to  the  vendor. 

8122.  If  I follow  you  rightly  that  discharges  the 
purchase  money? — It  discharges  the  tenant,  ami  1 
take  it  that  the  intention  is  that  so  far  as  the  vendor 
and  the  purchaser  go  all  cash  relations  between  them 
shall  be  cut  short  by  the  sale. 

8123.  I will  not  discuss  it  further  because  it  is  a 
question  on  which  you  will  have  to  exercise  your 
judicial  function,  and  it  would  not  be  right  for  me  to 
do  so.  I will  ask  you  one  more  question.  The  form 
of  agreement  which  has  been  settled  by  the  rules  as 
you  are  aware  provide  amongst  other  things  for  the 
balance  of  the  purchase  money  being  made  by  a cosh 
payment  or  by  a mortgage  bearing  interest  at  five  per 
cent.  I assume  you  disapprove  of  that? — I disap- 
prove, but  I have  allowed  mortgages  where  the 
purchase  money  was  over  £3,000  and  £5,000  on  the 
ground — perhaps  I need  not  give  my  reasons  ■ but  I 
warned  the  landlord  that  the  effect  of  that  section 
might  be  prejudicial  to  him  and  advised  him  not  to 
do  it ; rather  to  sell  £3,000  or  £5,000  worth  of  land 
and  retain  the  rest. 

8124.  A difficulty  is  said  to  have  arisen  of  this 
kind.  It  is  common  for  the  sales  of  small  lots  to  be 
negotiated  en  bloc  by  somebody  who  has  the  confidence 
of  the  tenants,  and  these  agreements  are  naturally  in 
common  forms,  separate  agreements.  It  happens 
that  some  of  them  are  very  well  seemed  and  some 
not ; and  the  landlord  finds  that  part  of  his  estate  is 
gone  and  part  of  the  estate  remains  in  a very 
inconvenient  way.  Is  there  any  way  in  which  to  get 
rid  of  the  difficulty  ; you  know  the  kind  of  point  ? — 
I do  not  know  that  I quite  understand  it. 

81 25.  A landlord  has  met  somebody  who  represents 
twenty  tenants  or  one  hundred  tenants.  He  has 
particular  agreements  with  them  alL  He  presents 
the  one  hundred  cases  to  your  court ; seventy  of  them 
are  allowed  and  thirty  rejected.  He  finds  then  that 
he  lias  sold  seventy  and  got  thirty  little  pieces  of 
land  lying  about.  It  is  said  that  is  very  hard  and 
very  unsatisfactory  and  the  result  is  to  discourage 
landlords  from  coming  in — attempting  to  sell  their 
estates.  Now,  it  has  been  suggested  that  inspection 
— provisional  inspection  might  be  made,  and  that  the 
value  of  the  amount  which  the  Commissioners  would 
be  willing  to  advance  might  be  ascertained  before  the 
purchase  ? — In  the  case  you  contemplate  the  tenants 
have  agreed  to  a purchase  money  and  the  Land  Com- 
mission have  declined  to  give  it. 


8126.  Certainly  ? — I think  if  the  tenants  have  no 
means  of  buying  for  cash  that  all  the  landlord  can 
get  is  as  much  as  the  Land  Commission  will  allow 
which  is  generally  I may  say  over  anything  ia  the 
open  market.  I do  not  say  lie  is  very  much  injured 
He  can  retain  part  of  his  estate  if  he  likes ; we  are 
not  bound  to  lend  in  every  case. 

8127.  To  facilitate  the  arrangement  what  would 
you  say  to  the  idea  of  a preliminary  inspection  and 
report  stating  the  amounts  which  the  Commission 
would  be  willing  to  advance  ? — That  is  a suggestion 
made  by  the  Incorporated  Law  Society.  I think 
there  are  a great  mauy  objections  to  that.  [ 
was  very  much  in  favour  of  that  being  done  in 
the  early  stages  of  these  Acts  and  have  made  many 
preliminary  inspections.  It  was  common  for  solicitors 
or  vendors  to  come  in  and  say  that  their  whole 
future  depended  upon  getting  this  done  at  once, 
that  they  should  have  an  inspection  made  ac  once. 
Inspectors  were  sent  down  j I have  been  sent  down 
myself  in  a great  hurry  to  do  this.  As  soon  as 
the  inspection  was  made  nothing  perhaps  would  be 
heard  of  the  thing  for  a year.  We  have  not  the 
staff  to  keep  running  over  the  country.  I tliiuk  if  the 
vendor  and  his  tenants  agree  to  have  an  inspection 
made,  and  to  take  the  prices  that  the  Land  Com- 
mission fixes,  if  the  tenants  would  give  that,  that 
there  would  be  some  reason  for  having  a preliminary 
inspection.  Another  great  objection  to  that  I find 
in  practice.  The  Laud  Commission  liaveli adprelirainary 
examinations  made ; they  informed  the  vendor  then 
of  the  prices  they  would  lend  for  the  purpose  of 
enabling  him  to  see  whether  he  could  not  agree  with 
his  tenants.  It  was  within  my  knowledge,  it  was 
often  the  case  that  the  tenants  were  then  told  “ If 
you  do  agree  to  buy  your  holding  for  £100,  £200  or 
£300 — whatever  the  sum  might  be  named  by  the 
Commission  as  a maximum — the  Land  Commission 
won’t  allow  you  to  buy."  I think  in  that  case  we 
have  made  the  price  in  favour  of  the  landlord  ; 
interfering  in  a way  that  we  should  not  do.  As 
far  as  possible  the  tiling  should  be  left  to  the  land- 
lord and  tenant. 

8128.  That  is  a good  deal  the  same  view  ns  is  held 
by  Mr.  Commissioner  Lynch.  He  thought  yon 
would  be  tempted  to  fix  a price  between  landlord 
and  tenant? — In  that  case  we  are  not  asked  to  fix 
a price,  but  to  name  a maximum  amount  we  will 
lend,  and  to  represent  to  the  tenants  that  the  Laud 
Commission  won't  allow  them  to  buy  unless  they 
give  that  price,  is  not  right. 

8129.  Then,  you  would  not  be  in  favour  of  a pre- 
liminary inspection,  I gather  ? — 1 would  be  very  glad 
to  have  them  where  I thought  they  would  hear 
any  fruit,  for  I think  it  very  desirable  to  facilitate 
all  parties. 

8130.  Do  yon  take  the  same  view  as  was  ex- 
pressed by  Mr.  Commissioner  Lynch — perhaps  yon 
did  not  hear  it — do  you  take  the  view  that  the 
functions  of  the  Land  Court  and  the  Land  Com- 
missioners should  be  amalgamated  ? — No,  J do  not. 

8131.  Dr.  Traill. — I asked  you  for  details  of  the 
sale  of  the  Raphoe  Estate  by  the  Commissioners  of 
Education  in  Ireland,  perhaps  you  have  those  details' 
— I understood  you  proposed  to  ask  me  some  ques- 
tions with  regard  to  the  Education  Commissioners 
Estate,  but  I have  not  got  the  particulars.  If  you 
want  to  have  the  amounts  of  the  purchase-money  I 
can  give  you  generally  some  information,  but  I have 
not  the  exact  figures. 

8132.  I have  all  these  figures  here,  but  I want  to 
ask  you  some  questions  about  that  case,  not  that  I 
want  to  embarrass  you,  or  to  find  fault  with  you, 
but  because  they  may  have  an  important  bearing  for 
other  landlords  who  may  want  to  sell  estates  ? I 
am  aware  that  it  is  a typical  case. 

8133.  You  are  aware  that  the  Comraissionersof  Edu- 
cation after  full  consideration,  and  one  c.f  the  Commis- 
sioners and  the  Roman  Catholic  Bishop  of  Raphoe  hav- 
ing interviewed  the  tenants,  agreed  to  accept  the  low 
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price  of  fourteen  and  a-hal£  year’s  purchase.  I may 
say  as  a Commissioner  I entered  my  dissent  on  the 
books,  but  that  lias  nothing  to  say  to  it.  Yon  admit 
that  that  is  very  low  in  comparison  with  other  cases 
that  you  have  had  1 — No,  I don’t  admit  that  at  all, 
because  as  you  know  all  the  tenancies  are  very  small, 
and  all  the  poor  rate  is  paid  by  the  landlord,  therefore 
fourteen  and  a half  year’s  purchase  at  the  rent  there 
would  mean  a higher  rate  of  purchase  if  compared  with 
other  estates.  Also  fourteen  and  a-lialf  year’s  pur- 
chase was  not  on  a rental  that  had  been  well  paid, 
but  on  a reutal  that  had  been  very  badly  paid,  and 
if  you  take  the  last  fifty  yeare  of  that  estate  the  sale 
was  nearer  to  thirty  year’s  purchase  on  the  net 
revenue. 

8134.  Are  you  talking  now  of  old  rents  before  the 
Laud  Act  was  passed  1 — I will  give  all  information 
about  the  estate,  before  1881  and  after.  Since  1881, 
from  the  information  given  me,  the  rental  has  been 
very  badly  paid.  I knew  something  of  the  estate 
before,  and  knew  that  there  was  a large  tract  of 
grazing  mountain  attached  to  the  farms,  and  used 
by  the  tenants,  and  an  important  part  of  the  value 
of  these  holdings  consists  in  the  share  of  that  moun- 
tain grazing,  and  agreements  were  brought  in  selling 
to  the  tenants  the  fee-simple  of  the  lands  as  let  in 
severalty  with  the  right  of  grazing  over  the  moun- 
tains. That  svould  have  taken  away  a great  part  of  the 
value  of  tho  holdings,  because  ifthemountain  were  sold 
to  other  parties  merely  subject  to  the  right  of  grazing, 
these  other  persons  might  have  so  used  the  mountain 
as  practically  to  have  deprived  the  tenants  of  a large 
part  of  their  benefit  of  grazing.  Besides  that,  the 
originating  statement  was  different  from  the  agree- 
ments. It  described  the  mountain  townland  as  held 
by  the  tenants  in  conjunction  with  the  holding  on 
above  lands  ; that  is  to  say,  they  enjoyed  the  right 
of  commonage.  I then  asked  the  Education  Com- 
missioners to  agree  that  the  sales  should  be  not  merely 
of  the  holdings  in  severalty  with  the  right  of  grazing, 
but  should  give  each  tenant  an  undivided  share  of 
the  mountain,  which  would  give,  them  full  control, 
enabling  them  to  enjoy  their  right  exclusive  of  any 
person  who  might  interfere  with  the  place.  There 
were  159  applications,  arid  129  were  then  sanctioned. 
The  money  asked  for  twenty -four  or  twenty-two,  [ 
don’t  remember  which,  was  sanctioned  for  lesser  sums. 
For  these  £945  was  asked  for,  and  £709  was  lent.  The 
vendors  agreed  to  what  I proposed,  and  agreed  to 
leave  large  amounts,  in  some  cases  the  whole  pur- 
chase money,  which  was  sometimes  £5,  £10,  or  £15, 
as  a guarantee  deposit.  The  vendors  if  they  were  dis- 
satisfied with  my  decision  in  these  cases  might 
have  appealed.  An  appeal  under  the  purchase 
clause  costs  nothing  and  is  very  likely  to  succeed, 
because  the  Commissioner  appealed  against  is  like  an 
undefended  criminal.  He  is  not  there  to  give  his 
reasons,  and  is  not  represented  in  any  way.  The 
vendors  might  have  appealed,  and  with  a very  great 
chance  of  success,  but  they  did  not  appeal.  My  in- 
formation was  that  rents  had  been  very  badly  paid, 
that  the  population  subsists  by  working  in  England, 
and  the  women  by  needlework.  The  grazing  is  thechief 
part  of  the  value  of  the  holdings.  One  of  the  reasons 
why  I was  asked  to  agree  to  the  prices  named  with- 
out any  variation  was  that  the  bishop  of  the  diocese  had 
made  the  bargain.  I am  always  suspicious  of  bar- 
gains made  by  clergymen.  They  are  very  bad  men 
of  business,  and  very  often  for  the  sake  of  peace,  they 
advise  their  clients  to  enter  into  very  foolish  and  im- 
provident bargains. 

8135.  But  in  this  case  of  the  Raphoe  estate  it  was 
a very  great  bargain — fourteen  and  a-half  years' 
purchase  ? — Sometimes  they  are  misled  by  the  fact  of 
holding  a farm  on  the  same  estate,  the  farm  may  be 
good,  and  they  jump  to  the  conclusion  that  every 
other  farm  must  be  good.  A case  occurred  where  a 
parish  priest  in  the  south  arranged  to  make  a bar- 
gain, but  it  was  in  consideration  that  he  should  get 
£300  from  the  solicitor.  The  solicitor  refused  top-  y 


him,  and  the  priest  brought  au  action  against  him  and  Oct.  7,  1897. 
got  judgment.  There  it  would  be  no  argument  to  say  Comnds- 
that  a clergyman  made  the  bargain,  as  he  was  in-  sionerMur- 
fluenced.  >'n"gh  O’Brien. 

8136.  Father  M‘Fadden  was  the  clergyman  who 
made  the  bargain  on  behalf  of  the  tenants  here  ? — 

1 may  mention  that  a great  part  of  the  holdings  are 
detached  plots,  and  the  mountain  grazing.  That  is 
bad  security.  Our  only  remedy  if  we  cannot  get  pay- 
ment is  to  get  possession.  It  would  be  very  incon- 
venient to  take  possession  of  several  detached  plots 
in  the  gap  of  Burnesmore.  I knew  that  before  1881 
the  rents  had  been  very  badly  paid  for  years,  and  I 
will  give  you  from  the  Endowed  Schools  Commis- 
sioners’ a report  of  the  facts.  I:  Before  1881  the 
rental  was  £523.  It  had  been  slightly  increased  in 
the  previous  twenty  years.  The  arrears  in  1873 
were  £1,778,  and  they  had  gone  in  1877  up  to  £1,9+1.” 

The  arrears  were  never  remitted,  but  were  carried  on 
against  the  tenants.  *•  There  was  no  use,”  Mr  .Fleming 
said,  “ in  increasing  the  rents  as  the  present  rents  can- 
not be  got.”  The  agent  said  there  were  large  arrears. 

‘ Some  owed  ten  years,  some  more.’  ‘ One  tenant  owed 
thirty-two  years’  rent,  and  paid  something  occasion- 
ally.’ ‘The  total  arrears  were  £1,900  odd.’  Every 
year  he  picks  out  a few  and  proceeds  against  them. 

The  tenants  are  wretchedly  poor.  1 However,  on  sa'e- 
of  a farm,  or  anything  like  that,  I put  on  a small  in- 
crease of  rent,’  Nothing  was  done  for  the  tenants, 
as  regards  improvements,  except  merely  a few  shil- 
lings paid  for  making  drains  and  ditches.  He  tried, 
to  get  £4  from  the  Commissioners  to  make  a road,, 
but  could  get  no  answer.  He  repeatedly  recom- 
mended remission  of  arrears,  but  could  get  no  ans- 
wer. “The  £1,900  of  arrears  might  be  worth  £100 
as  a speculation,  bub  I should  not  like  to  collect  it." 

8137.  What  is  the  date  of  the  report  that  you  are 

quoting  from  ? — 1881.  Endowed  Schools  Commis- 

sion, the  evidence  of  Mr.  Stewart,  the  agent  of  the 
estate.  He  Avould  not  like  to  collect  the  £100,  but 
the  vendors  got  under  the  Arrears  Act  £282  for  a 
portion  of  those  arrears.  Then  to  show  whether  it 
arose  from  a disturbance  in  that  part  of  the  country, 
he  was  asked,  “are  the  laws  well  observed  in  that 
part  of  the  country,"  and  replied,  “ very  well  observed. " 

The  tenants  cannot  sell  their  holdings  because  the- 
purchase  money  available  was  engulfed  in  arrears. 

Sometimes  he  executes  ejectments,  and  has  a farm, 
idle,  but  no  one  will  lake  it.  The  arrears  remain  due 
from  the  famine,  so  that  they  were  carried  on  for 
nearly  fifty  years  against  the  tenants.  I think  that- 
that  history  of  the  estate  was  enough  to  show  that  it 
was  a very  doubtful  case  for  making  any  loan  at  all. 

8138.  Assuming  that  those,  old  rents  were  so  very 
badly  paid  I was  not  a Commissioner  in  those  days  1 
— Certainly  not,  or  you  would  not  have  allowed  what 
was  done  on  some  of  the  estates,  and  that  was,  when- 
ever a tenant  paid  his  rent  he  got  notice  to  quit. 

SI 39.  Taking  it  from  1S81  were  not  judicial  rents 
fixed  in  most  of  these  cases? — My  impression  was 
they  were  very  badly  paid.  I had  the  rentals 
sent  up  to  my  office.  I don’t  recollect  the  result  of 
my  investigations. 

8140.  Those  rents  were  very  materially  reduced  by 
the  Land  Act  of  1881 1 — I don’t  think  they  were 
materially  reduced. 

8141.  "You  have  got  the  former  rental  which  you 
mentioned  ? — I will  give  you  the  former  rental.  The 
rental  in  1877  was  £523  18s.  9 d.t  but  you  will  re- 
member that  was  a rental  that  was  never  paid  at  all. 

The  rental,  according  to  the  originating  statement, 
was  £493,  and  that  would  only  be  a difference  of 
£30. 

8142.  And  how  were  the  arrears  then? — -The 
arrears  in  1879  were  £1,949. 

8143.  What  were  the  arrears  corresponding  to  the 
last  figure,  £493  ? — It  is  not  discoverable,  because, 
perhaps,  since  you  became  an  Educational  Commis- 
sioner the  greater  number  of  arrears  were  actually 
struck  off.  Therefore,  the  rental  furnished  might  have 
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. Oct,  7,  :897.  shown  very  small  arrears,  and  yet  the  rental  might 
Mr.  Commis-  not  have  been  collected  in  full,  and  as  a matter  of 
sloner  Mur-  fact  it  was  not.  I think  it  is  a case  that  might  be 
rough  O'Hriim.  brought  up  to  show  that  loans,  for  which  the  security 
was  doubtful,  were  made  rather  than  otherwise. 

8144.  Como  to  the  danger  of  the  security,  because 
that  is  what  really  affects  this  huge  question  on 
similar  estates  elsewhere.  Suppose  you  take  fourteen 
and  a-balf  years'  purchase  on,  say,  £10  ; we  will  take 
this  figure.  That  purchase  money  will  be  £145.  If 
you  take  4 per  cent,  of  that  for  fortv-uine  years,  that 
is  £5  16s.  ? — Yes,  but  the  tenant  would  have  to  pay 
all  the  poor  rate  besides. 

8145.  £5  16s.  would  he  a terminable  annuity,  and 
there  would  be  the  difference  between  that  and  £10 
rent  quite  irrespective  of  any  other  guarantee  what- 
ever, would  not  that  be  very  ample  security  for  you  1 
— You  see  the  £10  was  never  paid  in  full. 

8146.  But  when  it  is  reduced  to  £5  16s.,  and  that 
is  reduced  to  a terminable  annuity,  don’t  you  think 
it  a reasonable  margin  of  security '? — From  the  amount 
of  arrears  I should  say  it  is  very  doubtful  whether  half 
the  £5  had  been  paid  in  a series  of  years  going  back 
from  the  present  time. 

8147.  You  think  the  reduction  of  the  rent  almost 
to  half,  and  that  half  being  a terminable  annuity,  that 
was  paying  interest  and  principal  itself,  did  not  leave 
you  ample  security  1— It  is  a reduction  of  a nominal 
rent,  and  1 think  in  that  case,  if  I erred  at  all,  1 
erred  on  the  side  of  lending  anything.  I say  that  I 
don’t  take  the  number  of  years’  purchase  on  tbe 
rent  at  all.  I take  the  security.  It  is  a great  fallacy 
to  measure  the  amount  on  the  number  of  years’  pur- 
chase on  rents  that  have  not  been  paid. 

8148.  Well,  I understand  you  refused  to  lend  on  this 
estate,  as  having  no  security  for  anything,  though  the 
rental  is  reduced  to  nearly  half? — My  answer  to  that 
is,  that  the  rental  was  never  paid.  I won't  pledge 
myself  when  I find  tenants  ten  years  in  arrear,  and 
one  of  them  thirty  years  in  arrear. 

8149.  That  was  before  1881  ? — It  was  before  1881, 
in  a period  of  unexampled  prosperity  in  Ireland. 

8150.  With  these  cottagers  1 — With  these  cottagers. 

I may  say  just  as  I don’t  take  the  number  of  years’ 
purchase  on  a nominal  rent  into  consideration,  so  if 
the  rent  is  very  low  I don't  say  it  is  excessive  if  thirty 
or  forty  years’  purchase  is  asked  for.  I sanctioned  "a 
loan  for  forty  years’  purchase  within  the  last  week 
because  I was  satisfied  with  the  security. 

8151.  Take  another  important  point  about  the 
guarantee  fund.  The  landlord  is  required  to  leave  it 
in  your  hands.  The  figure  named  in  the  Act  is  one- 
fifth.  Of  course  it.  does  not  limit  it  to  one-fifth.  You 
can  take  as  much  money  as  you  like  ? — Only  with  the 
vendor's  consent. 

8152.  Don’t  you  think  in  a case  where  £19  was 
asked  for,  and  £10  was  sanctioned,  it  was  rather 
hard  to  require  that  the  whole  of  that  should  be  left 
as  a guarantee  fund  ? — That  would  depend : if  that 
holding  consisted  of  several  detached  plots,  and  an 
undivided  commonage,  I don’t  think  there  would  be 
security  for  any  loan  at  all  unless  the  whole  of  it 
were  retained. 

8153.  But  have  you  not  discounted  that  .already 
in  changing  the  figure  from  £19  to  £10.  The  applica- 
tion by  the  tenant  was  at  £19,  and  you  would  not 
give  the  £10  to  the  landlord  although  yon  discounted 
The  offer  to  (hat  figure? — I thought  both  measures 
necessary  in  that  case. 

8154.  Take  another  case:  £25  purchase  money, 
£20  sanctioned  ; if  you  retain  the  whole  of  it  the 
landlord  gets  nothing  ? — I beg  your  pardon  the  land- 
lord gets  the  stock,  and  he  gets  the  interest  on  it. 

8155.  Not  in  the  guarantee? — The  interest  in  the 

gsarantee  is  2|  per  cent.,  and  probably  would  repre- 
sent as  large  - an  income,  as  the  net  revenue  derived 
from  the  estate.  • .. 

8156.  We  need  not  take  all  the  cases? — I gave 
them  all  my  best  consideration. 

8157.  In  twenty-three  cafiea . you  retained  the 


money  as  a guarantee? — Yes,  and  in  129  cases  the 
amounts  applied  for  were  sanctioned,  and  as  I saj,| 
before  it  would  have  been  perfectly  easy  and  would 
have  cost  the  vendors  little  or  no  money  to  anneal 
and  they  did  not  do  so. 

8158.  Public  bodies  like  Education  Commissioners 
don’t  like  to  go  into  law  courts  to  appeal.  In  seliin-' 
out  estates  to  tenants  do  you  reserve  mines  and 
minerals,  or  have  you  power  to  do  so  ? — I thiuk 
mines  and  minerals  should  not  l)e  reserved. 

8159.  I only  ask  this  question  because  it  has  a verv 
important  hearing  on  landlords  going  to  sell  h— We 
have  got  to  see  whether  it  lias  or  not.  If  a landlord 
is  selling  an  estate  which  he  holds  iu  absolute  owner- 
ship, I think  that  the  whole  estate  he  sells  should  lie 
vested  in  the  tenants,  and  we  ought  not  to  agree 
to  any  reservations.  Before  the  Act  of  1896  many 
estates  were  hold  by  the  landlords  under  fee-farm 
grants,  and  those  fee-farm  grants  reserved  to  the 
grantor  mines,  minerals,  and  many  other  rights 
Those  I take  it  are  now-  swept  away  by  the  section 
as  to  superior  interests  in  the  Laud  Purchase  Act. 

8160.  What  section  is  that? — Section  31,  which 
says  the  sales  shall  be  made  discharged  from  all 
superior  interest  as  defined  by  this  section  or  any  of 
them,  and  iu  every  such  case  the  land  shall  be  vested 
accordingly  to  the  purchaser  iu  fee-simple. 

8161.  Sir  E.  Fky. — Which  Act  is  that? — The  Act 
of  1896. 

8161a.  Dr.  Trait, ti. — But  you  were  not  acting  under 
this  Act  at  the  time  tliat  the  question  referred  to  1 — 
I did  not  know  that  the  question  referred  to  any 
particular  time.  I was  merely  referring  to  what  had 
been  done  in  the  past.  In  the  past  tire  reservations 
in  the  fee-farm  grant  were  reserved  out  of  the  vesting 
order,  but  in  order  to  increase  the  security  aud  do  away 
with  difficulties  that  arose  on  tenants  being  subject 
to  these  rights  of  all  kinds  which  ofteu  included 
shooting,  fishing,  timber,  and  absolute  covenants,  like 
covenants  to  grind  at  manor  mills,  the  law  was 
changed. 

8162.  That  does  not  exist  now?— You  asked  me 
what  occurred  before  the  recent  Act. 

8163.  You  don’t  mean  to  Hay  these  old  rights  were 
reserved? — All  reservations  tliat  were  in  the  fee-farm 
grant  had  to  he  reserved.  The  vendor  had  not  any- 
thing to  sell  except  the  estate  he  had. 

8164.  Does  this  Act  remove  all  those  now? — 1 
think  it  does. 

8165.  Sir  E.  Fby. — The  2nd  sub-section  of  section 
31  says  that  the  vesting  order  shall  be  subject  to  sucb 
reservations  as  are  specified  in  the  order  if  contained 
in  agreement  for  purchaser,  or  subsequently  agreed 
by  vendor  and  purchasers.  Therefore  there  may  be 
exceptions  and  reservations  in  the  vesting  order? — 
If  tliat  was  the  case  that  section  would  lie  in  direct 
conflict  with  one  before  it;  hut  I think  that  those 
exception  and  reservations  are  not  concerning 
superior  interests,  but  of  such  things  as  right  of  way. 
A man  may  want  aright  of  way  from  his  demesne,  or 
rights  of  water,  or  tilings  of  that  kind.  The  reserva- 
tions are  to  be  made  in  the  vesting  order,  but  not 
of  superior  intei-ests.  “ Superior  interests  are  defined 
as  including  any  rent-charge,  annuity,  fees,  duties 
or  service  payable  or  to  be  paid  in  respect  of  land 
sold  to  any  person  including  Ijer  Majesty  and  her 
successors,  and  in  estates  the  exceptions,  reservations, 
covenants,  conditions  of  agreements  contained  in  any 
fee-farm  grant,  or  other  conveyance  in  fee  or  lease 
under  which  such  land  is  held,  and  if  such  land  is 
held  under  a lease  for  lives  or  years  renewable  for 
ever,  or  for  a term  of  years  of  which  not  less  than 
sixty  are  unex piled  at  the  date  of  the  sale,  it  shall 
include  any  reversion,  (e)  or  estate  expectant  on 
the  termination  of  such  lease  or  expiration  of  such 
term,  and  notwithstanding  that  such  reversion  or 
estate  may  be  vested  in  Hen  Majesty  and  her  sue 
cossors.”  That  seems  to  cover  nearly  every  possible 
thing,  and  I think  the  nse.rvations  referred  to  in 
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the  2nd  sub-section  point  rather  to  reservations  to  be  landlord  reserved  to  himself  the  right  of  shooting.  'M.  7.  1897. 
made  for  the  convenience  of  the  vendor.  The  loan  lias  been  sanctioned  ; but  with  regard  to  the  jrr  Cornmis- 

3166.  Dr.  Traill. — As  a matter  of  fact  do  yon  question  of  reservations  an  agreement  comes  in  to  sionerMur- 

vefuse  to  sell  if  the  landlord  proposes  to  reserve  for  me  for  the  tenant  to  be  subject  to  “<£5,  reserved  by  rough  O'Brien, 

himself  his  own  mines  and  minerals  1— The  case  has  deed  of  28th  April,  1667,  and  referred  to  in  a convey- 

not  occurred,  and  if  the  landlord  selling  had  mines,  ance  of  4th  August,  1851,  but  indemnified  and  subject 

and  minerals  there  would  be  no  objection  to  reserving  to  the  reservations  contained  in  said  deed,  and  subject 

them.  to  the  tenant  doing  suit  and  service  at  the  Manor 

8167.  Why  did  you  make  a distinction  about  those  Court,  and  paying  the  usual  fines  and  fees  of  said 

grouse  mountains  % — What  distinction  ? manor,  including  the  rights  of  free  chase,  free 

8168.  You  won’t  sell  to  tenants  reserving  the  warren  and  hawking,  and  other  rights  created  and 

grouse  mountains  to  the  landlord! — What  case  are  reserved  by  a deed  dated  2nd  March,  1816.”  I 

von  referring  to  ? think  those  kinds  of  superior  interest  are  intended  to 

8169.  Tnc  Mercers  Company  and  the  Salters  be  done  away  with.  I have  another  case  where  the 

Company,  and  Lady  Harbnrton’s  estate,  where  the  superior  interest  includes  “payment  of  id.  for  every 

sale  of  the  mountain  part  fell  through  on  account  of  head  tenant  and  2d.  for  every  under  tenant,  and 

your  office  refusing  to  allow  the  landlord  the  rights  reserves  to  the  grantors  all  fees  and  perquisites  which 
to  his  grouse  mountain.  might  become  due  for  marriages,  christenings, 

8170.  Sir  E.  Fry, — Does  the  clause  give  you  power  chu rollings  of  women,  Christian  burials,  and  other 

to  refuse! — I don’t  think  you  know  any  of  the  facts  small  ecclesiastical  dues.”  In  those  cases  I would 
of  the  case.  In  L;idy  Harburton's  case  there  was  a ref  use  to  sanction  loans,  unless  those  superior  interests 
fee-farm  rent.  are  redeemed.  When  they  have  no  appreciable 

8171.  Dr.  Traill. — That  lias  nothing  to  do  with  value  the  Act  says  the  purchase  money  may  be  dis- 

the  grouse  mountain,  and  the  money  happened  to  be  tributed  without  any  regard  to  them.  I think  it 
payable  to  me  1 —But  accompanying  this  fee-farm  would  be  impossible  to  explain  all  those  things  to  a 
vent  were  there  not  reservations  1 purchaser,  and  even  if  purchasers  took  them  the  estate 

8172.  I would  have  been  only  too  glad  if  the  they  bought  would  not  be  as  marketable  as  they 
grouse  mountains  were  reserved  in  my  head  rent;  otherwise  might  be,  because  the  next  purchaser  might 
they  were  not  1 — I don’t  know  anything  about  the  say,  “ I want  to  know  the  meaning  of  this.” 

case  you  refer  to.  8182.  We  will  all  agree  with  you  as  to  such  reser- 

8173.  Is  it  a general  principle  of  administration  vations  as  those  you  have  mentioned ! — Well,  the  only 

in  this  Purchase  Act,  that  you  will  not  consent  to  sell  difficulty  that  arises  now  is,  so  far  as  I am  aware  of, 
grouse  mountains,  to  sell  to  the  tenants  the  right  of  that  the  decisions  or  intimations  of  the  two  judges 
grazing  on  the  grouse  mountains,  reserving  to  the  before  whom  these  things  eventually  go,  that  is  to  say, 
landlord  the  power  of  shooting  over  these  mountains  1 J udge  Bewley  and  J udge  Boss,  are  that  lands  may 
—You  say  that  the  Land  Commission  made  that  be  sold  subject  to  all  these  things.  Judge  Ross  has 
ruling!  decided  that  you  may  sell  subject  to  tithes.  1 won't 

8174.  Have  they  made  it? — I never  heard  of  it.  set  up  my  opinion  against  Judge  Ross’s.  He  has 

8175.  If  it  is  only  an  individual  case,  would  you  also  in  this  case,  where  fees  are  reserved  on  the 
ba  kind  enough  to  look  into  that  individual  case,  cliurchings  of  women,  and  other  small  ecclesiastical 
and  see  if  it  was  refused  in  Lady  Harburton’s  case  ? dues,  asked  the  Land  Commission  to  report  on  that 
— Certainly  not,  because  I had  nothing  to  do  with  estate  for  sale,  subject  to  all  these  interests. 

that  case.  8183.  Such  interest  as  those  would  not  materially 

8176.  I don’t  know  how  we  stand.  When  ex-  affect  the  price,  but  the  rights  of  grouse  and  fishing 

araining  Mr.  Commissioner  Lynch  yesterday,  he  said  in  rivers  are  more  inqxn’tant? — There  is  generally  no 
something  belonged  to  your  department,  and  now  you  difficulty  whatever  in  reserving  those  where  they  exist 
say  that  something  does  not  belong  to  your  depart-  and  are  of  an  appreciable  value.  In  the  case  I read  to 
nient  ? — The  best  plan  would  be  to  send  for  a copy  of  you  here,  where  there  were  hunting,  hawking,  shoot- 
the  vesting  ovder.  ing,  and  fishing,  the  vendors  told  me  they  were  of  no 

8177.  The  sale  of  that  part  of  it  fell  through?-  - 1 value,  but  did  not  want  to  have  the  lands  discharged 
am  not  aware  of  the  circumstances  of  the  case,  but  if  from  them. 

I had  notice  I would  get  the  particulars.  8184.  Mr.  Gordon. — I have  just  one  or  two 

8178.  Thereis  the  notable  ease  of  one  of  the  London  questions  to  ask  you,  Mr.  Commissioner  O'Brien.  I 
companies.  You  would  not  sell  subject  to  shooting,  presume  yon  would  be  in  favour  of  suggesting  any- 
though  the  rent  got  for  the  shooting  is  ,£150  a year,  thing  that  would  facilitate  the  purchase  of  the  hold- 
and  all  has  been  lost  to  the  company  ? — I don’t  know  ings  by  the  tenant  ? — Certainly,  I think  it  would  be  a 
whether  the  facts  are  correctly  given.  I have  this  very  desirable  movement  to  promote  and  I am  entirely 
week  sanctioned  a number  of  loans  to  people  in  the  in  favour  of  giving  every  facility  to  vendors  to  sell  and 
county  Derry  where  on  some  of  the  farms  the  land-  purchasers  to  buy. 

lord  has  reserved  to  himself  the  shooting  which  was  8185.  Then  assuming  that  the  purchase  would  con- 
let.  fer  a benefit  upon  both  parties  would  you  be  in  favour 

*8179.  And  you  have  sanctioned  that?— I have  of  recommending  the  State  to  give  the  money  upon 
sanctioned  that.  I shall  deal  with  each  particular  case  the  lowest  possible  rate  of  interest  ? — I certainly  think 
as  it  arises.  In  that  case  I saw  no  difficulty  in  doing  that  an  order  to  promote  such  a thing  as  that  the  rate 
it.  And  then  I must  always  be  satisfied  that  the  of  interest  at  which  public  money  can  be  obtained  should 
effect  of  any  reservations  has  been  explained  to  and  be  fixed  at  a lower  rate  than  it  is  at  present.  At 
understood  by  the  purchaser.  In  a great  many  cases  present  the  rate  of  interest  is  two  and  three-fourths 
there  are  all  sorts  of  obsolete  covenants  and  reserva-  per  cent,  and  land-stock  stands  at  a premium  of 
tions  which  it  would  be  impossible  to  explain  to  any-  £112. 

body  who  had  not  gone  through  a course  of  real  8186.  Yes? — The  landlord  now  if  he  sells  to  the 
property  law.  I think  they  are  meant  to  be  abolished  ; tenant  for  nominally  one  hundred  pounds  gets  one 
I will  give  you  an  illustration.  hundred  and  twelve  pounds. 

8180.  I thought  you  were  going  to  give  me  an  B187.  Would  it  be  advisable  to  get  say  twelve 

example  of  grouse  mountain.  You  say  you  sanctioned  pounds  below,  say  tor  instance  instead  of  two  three- 
a case  lately  in  which  the  landlord’s  right  was  re-  fourths  per  cent,  that  it  should  two  per  cent.  ? — I 
served? — Yes;  do  you  want  the  name.  think  it  would  be  very  desirab.e  if  that  could  be 

8181.  I thought  you  had  the  particulars? — The  done. 

particulars  are  that  the  tenants  agreed  to  buy  the  8188.  Do  you  think  it  would  be  possible  to  inaugu- 
holding,  part  of  which  consisted  of  mountain.  I rate  any  system  by  which  the  sales  would  work  auto- 
don’t  know  whether  there  were  grouse  or  not,  and  the  matically,  that  is  to  say  art  arrangement  by  which  a 

Printed  image  digitised  by  die  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


408 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


OeL  fixed  number  of  years’  purchase  could  be  arranged  ? 

Mr.  Comma-  — I don’t  think  so.  That  Raphoe  estate,  for  instance, 

sioner  Mur-  to  which  I referred  was  an  illustration.  Numbers  of 
rough  O'Urien.  rentals  and  even  judicial  rentals  are  very  badly 
secured  and  also  very  badly  paid.  I have  given  you 
a memorandum  on  the  subject. 

8189.  I am  keeping  that  in  view1?— I think  there 
are  some  estates  in  which  the  rentals  are  fairly  well 
paid  and  in  which  the  tenants  hold  at  moderate  rents, 
and  there  are  other  estates  on  which  the  rents  are 
badly  paid. 

8190.  This  leads  to  another  question.  If  a number 
of  tenants  arc  grouped  together,  and  their  payments 
thereby  guaranteed,  would  uot  the  security  be  worth 
more  in  the  market  than  a number  of  small  individual 
securities  1 — I don’t  understand  you. 

8191.  It  is  this,  if  you  collect  five  hundred  pounds 
from  fifty  men,  is  it  not  very  much  easier  to  collect  it 
from  fifty  than  from  five  hundred,  and  therefore  is  not 
that  worth  a better  price  ?-  It  is,  certainly. 

8192.  I put  a question  to  Mr.  Commissioner  Lynch 
yesterday  and  I would  wish  to  put  the  same  question 
to  you—  It  is,  whether  or  not  you  would  consider  it 
beneficial  in  developing  the  number  of  sales  that  the 
purchaser  should  not  be  an  individual  tenant  but  a 
body  of  trustees  which  we  will  assume  to  be  the 
County  Council  or  some  other  similar  body  ? Would 
not  that  arrangement  enable  the  Government,  with 
such  security,  to  lend  the  money  at  aslightly  lower  rate 
of  interest  to  a body  of  trustees  like  that  who  would  be 
bound  for  the  repayment  of  the  interest  regularly  ? 
Practically,  because  if  ever  a default  arose  in  the  pay- 
ment of  it  that  body  or  the  County  would  be  liable. 
There  is  a provision  under  the  Act  of  1881  by  which 
the  Lord  Lieutenant  can  levy  a rate  in  case  of  default 
to  make  good  that  default.  I don’t  think,  however,  it 
would  be  possible  to  carry  out  sales  through  a body  like 
the  County  Council  acting  as  an  intermediary  between 
the  landlord  and  the  tenaut  as  well  as  the  Land  Com- 
mission. Another  thing  we  have  not  got  County 
Councils  yet. 

8193.  I don’t  for  a moment  want  to  dispense  with 
the  Laud  Commission.  I only  mean  to  interpose  the 
security  of  the  County  Councils  for  it,  so  ns  to  have 
a good  security  1 — Yes,  you  mean  as  far  as  the  security 
is  concerned. 

8194.  Yes  ? —The  security  of  course  for  each  loan 
is  the  value  of  the  I anu  and  the  amounts  we  lend  I 
think  are  very  near  the  margin  of  security.  We  are 
under  great  pressure  to  lend  what  we  are  asked  for 
in  a great  many  cases.  I heard  Mr.  Campbell  state 
that  we  went  in  for  having  too  large  a margin.  I 
put  in  a list  of  sales  for  default  on  different  holdings 
for  the  last  ten  or  eleven  years  where  the  tenant’s 
interest  when  realised  for  default  came  very  near  what 
we  lent,  we  advanced  £87,588,  and  when  we  sold 
the  tenants’  interest  for  default  we  realised  £8,226, 
and  that  showed  we  went  very  near  the  margin.  In 
some  cases  nothing  was  got  and  we  have  some  holdings 
ou  our  hands.  There  is  another  illustration  of  the  fact 
that  we  go  very  near  the  margin  of  security.  That 
is,  that  out  of  about  twenty-five  thousand  pur- 
chasers, about  a fortnight  ago  when  I got  a return 
there  were  sixteen  or  seventeen  hundred  cases  in  the 
hands  of  the  solicitors.  My  belief  is  that  the  tenants 
pay  all  they  can  but  a great  many  tenant-farmers  in 
England  as  well  as  in  Ireland  are.  in  a veiy  tight 
place  owing  to  the  great  depression  in  the  agricultural 
industry  which  in  my  opinion  effects  Ireland  a great 
deal  more  than  England.  The  Irish  farmer  works  at 
a great  disadvantage.  He  has  to  supply  the  equip- 
ments of  the  farm  aud  maintain  them,  and  therefore 
he  does  not  work  under  the  same  advantageous  cir- 
cumstances as  th.  English  tenant-farmer,  because  the 
laudloi-d  in  tliat  case  main*-* ins,  repairs  and  equips 
his  farm. 

8195.  He  supplies  the  capital  and  maintains  the 
equipments  I — Quite  so. 

8196.  What  I mean  is  this — my  question  points  to 
this,  that  instead  of  having  fifteen  or  sixteen  hundred 


cases  on  your  hands  us  representing  the  Government 
could  any  local  body  be  established,  say,  for  iustanc-' 
a body  such  as  the  County  Councils,  which  would  go 
between  you  and  loss,  as  well  as  the  difficulty  of  col- 
looting  the  rents'? — Well,  the  difficulty  about  it  i* 
that,  unfortunately,  we  have  no  local  body  of  the  kind 
in  Irelaud,  and  I believe  wo  are  not  even  within 
measurable  distance  of  it,  in  spite  of  the  suggestion  or 
the  promise  rniule  that  we  arc  to  have  a Local  Govern- 
me i it  Bill  next  year. 

8197.  I am  only  assuming  if  such  a body  did 
exist,  or,  if  it  could  he  established,  would  it  not  lie  a 
great  relief,  ns  it.  would  collect  the  rents  and  pay 
them  regularly  ?— I think  it  is  a bad  plan  having 
every  purchaser  in  Ireland,  as  it  were,  a direct  debtor 
to  the  English  Treasury. 

8198.  Then  you  would  be  in  favour  of  some  such 
scheme  as  I suggested? — I think  it  would  be  much 
letter  if  the  thing,  instead  of  the  present  arrange- 
ment,  could  be  carried  on  within  the  four  walls  of 
Ireland  and  by  Irish  authority. 

8199.  Only  one  other  question.  Would  you  sug- 
gest or  advise  that  the  Irish  landlord  should  be  put 
on  the  same  platform  with  the  Irish  tenant  as  regards 
being  able  to  borrow  money,  or  in  fact — it  may  be  put 
in  this  way— to  use  the  credit  of  the  Treasury  for 
the  purchase  of  the  tenant-right  ? — Purchase  of  the 
tenant-right  ? 

8200.  Yes.  I mean  to  do  away  with  the  dual 
owner-ship  I — I don’t  think  it  would  be  a wise  invest- 
ment to  buy  up  a tenant-right  when  it  goes  into  the 
market.  The  landlord  can  now  do  that  if  he  likes. 
However,  I think  he  very  seldom  does,  but  I don't 
think  he  would  buy  if  lie  had  the  public  money  at 
his  back. 

8201.  He  could  not  buy  if  the  price  he  pays  is 
calculated  on  5 per  cent,  interest  on  the  purchnse 
money  ; but  if  he  can  borrow  that  money  at  24  per 
cent,  he  could  afford — I don’t  mean  that  he  should 
keep  the  farm  himself,  but  he  can  afford  to  hand  it 
over  to  an  adjoining  tenant,  and  recoup  himself  for 
the  output  of  the  money  spent  in  purchasing  the 
holding  ? — I don't  see  what  the  advantage  would  be. 

8202.  It  would  be  consolidation,  would  it  not  ? It 
would  be  increasing  the  size  and  extent  of  the  hold- 
ings and  lessening  the  number?  - I don't  think  con 
solidation  is  needed  in  Ireland.  I think  it  is  rather 
division  is  needed.  In  the  estate  I mentioned  to  Mr. 
Vigers,  near  Belfast,  I find,  having  gone  over  it,  that 
it  has  been  sold  for  a million  of  money.  I find  that 
the  population  near  Belfast  has  diminished  within  the 
last  thirty  years  by  one-balf ; and  the  consequence  is 
that  farmers  are  found  there  holding  four,  five,  six, 
and  seven  separate  farms.  It  is  not  consolidation 
that  is  needed  there,  in  my  opinion,  but  rather  more 
fanners. 

8203.  My  question  does  not  apply  to  such  a case  as 
that  ? — What  does  your  question  apply  to  ? 

8204.  My  question  applies  to  the  congested  districts 
and  to  holdings  of  an  area  of  less  than  ten  acres. — I 
think,  in  some  of  the  congested  districts  in  Ireland, 
re-distribution  of  the  land  would  be  a very  great  ad- 
vantage from  an  economic  point  of  view,  but  I don’t 
think  it  could  be  carried  out  except  at  a very  great 
loss. 

8205.  In  localities  where  the  holdings  are  un- 
reasonably and  abnormally  small,  would  it  not  be  for 
the  benefit  of  the  district  if  those  holdings  were  in- 
creased in  size  and  made  less  in  number? — Well,  it 
might  in  some  cases,  but  in  many  of  such  congested 
districts  the  land  in  these  places  is  only  fit  for  culti- 
vation by  the  continual  application  of  spade  labour. 
If  you  changed  the  areas  on  some  of  these  holdings, 
and  threw  or  turned  them  into  large  holdings,  they 
would  not,  in  my  opinion,  pay  to  work  them.  If  they 
were  not  continually  cultivated  by  means  of  the  spade 
labour  they  would  revert  into  coarse  pasture. 

820 G.  Would  it  not  replace  some  of  the  population  ? 
— I don’t  know  that  it  would  improve  the  condition 
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of  the  population  in  the  district  Dr.  Traill  referred 
to.  The  people  there  work  in  England  or  Scotland, 
or  some  other  such  place,  and  a great  number  of  them 
are  employed  at  work  on  the  North  British  Railway. 
If  you  remove  that  population,  or  tnko  half  or  any 
proportion  of  it  away,  I think  the  people  would  re- 
main much  as  they  are  now,  and  things  would  be 
enuch  the  same. 

S207.  Possibly  not.  There  is  great  expense  in  these 
small  holdings.  It  consists,  as  you  know,  in  the 
keeping  of  dwelling-houses  and  such  improvements, 
and  in  working  the  land? — Certainly. 

S298.  Sn  that  if  you  could  lessen  the  cost  of  the.se 
buildings  and  other  things,  you  would  undoubtedly 
improve  the  position  of  some  man  connected  with  the 
land,  whether  it  is  the  landlord  or  the  tenant,  because 
there  would  be  less  expenses  in  the  way  .of  outfit,  and 
there  would  also  be  considerably  less  expense  in  the 
nature  of  providing  equipments  1 — That  is  so,  but  I 
don't  think  it  could  be  done.  There  is  nobody  to  do 
it  except  they  do  it  at  a loss.  The  Congested  Districts 
Board  for  Ireland  have  certain  powers  in  the  way  of 
facilitating  the  distribution  of  land,  but  their  powers 
are  restricted,  and  the  funds  at  then-  disposal  are 
restricted,  and  I don't  for  a moiueut  think  that  any 
private  individual  could  undertake  a business  of  that 
kind  ii  you  lend  him  money  at  1 per  cent. 

8209.  I am  only  suggesting  the  advantage  of  put- 
ting the  landlords  and  the  tenants  on  the  same 
platform  in  regard  to  State  grants? — I quite  see  that. 

8210.  I mean  doing  away  with  what  is  known  as 
dual  ownership? — 1 don’t  think  that  would  do 
away  with  it.  Landlords  can  borrow  money  from  the 
Board  of  Works  for  the  improvement  of  holdings  oa 
their  estate. 

8211.  Mr.  Fottrkll. — Mr.  O’Brien,  it  might  per- 
haps save  some  time  if  I ask  you  one  question.  You 
gave  us  in  some  memorandums  or  suggestions  in 
reference  to  the  Land  Purchase  Acts ; would  you 
wish  them  to  be  printed  and  embodied  in  the  printed 
report  of  our  proceedings? — I gave  those  memo- 
randums to  the  Commission  in  answer  to  a question 
as  to  whether  I could  give  any  information  in  regard 
to  the  matters  dealt  with  iu  them.  It  now  rests 
"'ith  the  Commission  to  say  whether  they  will  print 
them  or  not. 

8212.  Quite  so.  But  you  would  have  no  objection 
to  that  course  ? — I gave  in  three  memorandums  ex- 
pressing my  opinion  on  the  points  to  which  I thought 
this  inquiry  should  be  directed,  and  I am  quite 
willing  that  they  should  be  printed  in  the  report — I 
have  not  the  slightest  objection  to  it.  These  memo- 
randums in  some  respects  answer  some  of  the  points 
which  Mr.  Campbell  made  in  his  opening  address  to 
the  Commission.  For  instance,  he  said  his  clients, 
the  landlords,  did  not  know  on  what  ground  the 
security  was  measured.  I always  take  every  care 
lean,  either  by  minute  cr  word  of  month,  to  tell 
the  parlies  who  may  apply  to  me  as  to  what  grounds 
I acted  upon  in  a particular  case.  I may  also 
state  that  the  Commissioners  have  issued  direc- 
tions to  their  purchase  inspectors,  laying  down 
their  views  on  this  question  to  some  extent.  Im- 
mediately I was  appointed  a Laud  Commissioner, 
knowing  well  that  there  was  a great  doubt 
as  to  the  views  of  the  Commissioners,  and  very 
frequently  verbal  statements  were  given  in  one  sense 
and  taken  in  another — so  immediately  I was  ap- 
pointed I gave  to  the  inspectors  to  whom  I referred 
estates  for  inspection,  notes  of  my  own  that  I had 
prepared  for  my  own  private  use,  as  to  what  the 
duties  of  the  inspectors  should  be.  At  that  time 
I was  a Purchase  Commissioner,  acting  independently 
of  the  Land1  Commission,  except  in  so  far  as  they 
controlled  me  by  appeal. 


inspectors  what  I really  meant,  and  had  given  them  Oct.  7. 1897. 
instructions  as  to  what  I conceived  should  be  their  ^ c7  ~mia- 
duties.  One  of  the  objects  I had  in  view  was  for-  aioner  Mor- 
tunately  attained,  because  this  action  of  mine  led  up  rough  O'Brien, 
to  the  whole  Commission  issuing  the  document  called 
“Instructions  to  inspectors.”  If  these  instructions 
are  of  any  use  I will  hand  them  in. 

8214.  Sir.  E.  Fry. — We  will  now  treat  the  docu- 
ments or  memoranda  which  you  have  been  good 
enough  to  give  us  on  the  subject  of  land  purchase  as 
being  in  1 — I have  handed  them  in,  and  you  can  make 
any  use  you  wish  of  them. 

8215.  Mr.  Fottbell.  — Well  now,  Mr.  Commis- 
sioner O'Brien,  you  mentioned  in  the  course  of  your 
evidence  that,  in  the  course  of  your  investigations 
as  a Land  Commissioner,  you  have  discovered  that 
there  ure  in  some  cases  a large  and  substantial 
amount  of  arrears  due — I mean  in  the  eases  which 
have  been  sent  in  to  yon?— Yes,  aud  one  case  I 
remember  quite  well,  because  it  came  under  my  own 
notice  quite  recently.  Ever  since  I first  became  con- 
nected with  the  department  for  the  purchase  of  land, 

I have  in  many  cases  found  very  large  arrears  due, 
just  us  there  was  in  the  case  of  the  Raphoe  estate, 
where  one  tenant  owed  thirty  years'  arrears,  and 
another  teoaut  ten  years. 

8216.  Are  these  on  scattered  or  different  estates? 

— They  are. 

8217.  Have  you  picked  out  any  of  these  cases 
specially? — They  are  not  picked  out  iu  the  sense  that 
I raked  over  all  the  files  for  them.  They  are  cases 
that  came  before  me  recently,  and  I remember  the 
facts  in  connection  with  them  very  well.  In  thus 
particular  case  that  I have  in  my  mind  the  receiver’s 
or  agent’s  books  came  before  me.  I took,  of  course, 
the  case  where  there  were  arrears,  and  I did  not 
return  the  coses  where  there  were  none.  I met 
with  some  cases  in  which  there  were  no  arrears,  and 
some  in  wliich  there  was  only  what  was  known  as 
the  hanging  gale  due.  I mention  this  to  illustrate 
the  fact  that  assuming  a fixed  number  of  years'  pur- 
chase to  a landlord  is  very  often  assuming  it  on  a 
rental  wliich  has  never  been  paid. 

8218.  Did  you  sign  the  Land  Purchase  rules,  Mr. 

O'Brien? — No;  1 handed  in  a memorandum  that  I 
sent  at  the  time  to  Mr.  Justice  Bewley,  which  con- 
tained my  objections  to  them.  As  I have  handed  it 
in,  and  as  it  may  appear  in  print,  perhaps  1 need 
not  read  them  all.  Generally  speaking,  these  rules 
were  not,  in  my  opinion,  calculated  to  expedite  the 
proceedings.  I think  that  the  delays  in  carrying  out 
these  sales  are  very  great,  and  they  constitute  a very 
great  grievance.  They  are  not  interminable,  as  Mr. 

Campbell  stated,  but  I think  they  are  hardly  tolerable 
Thera  ia  no  doubt  that  the  delays  wliich  result,  and 
the  cost  of  the  proceedings  taken  together,  deter  people 
from  selling. 

8219.  Now,  we  will  take  one  matter  more,  the 
question  of  fiats  ; we  have  been  informed  that  fiats 
have  not  been  taken  in  any  case  yet  1 — I think  the 
rule  that  refers  to  fiats  amounts  to  a nullification  of 
the  section  of  the  Act  which  contemplated  them.  It 
was  put  in  designedly  for  the  purpose  of  expediting 
matters. 

8220.  What  is  the  section  of  the  Act  you  refer  to  ? 

— Section  32.  I will  read  it  for  yon  (reading) : — 

“ The  Land  Commi<sion  shall  prepare  the  vesting  order, 
or  if  they  see  fit  *o  dispem-e  therewith,  shall  fiat  the  agree- 
ment for  the  purchase  of  the  holding,  subject  to  such 
conditions,  exceptions,  and  modifications  as  they  think  ne- 
cessary; and  on  the  a vance  being  paid,  such  fiat  shall  have 
effect’ as  if  it  were  a vesling  order  made  by  the  Com- 
mission in  relation  to  the  holding  purchased,  and  the  pro- 
visions of  this  Art  referring  to  vesting  orders  shall  apply 
and  be  construed  accordingly.” 


8213.  The  other  Commissioners  did  not  approve  of  That  ia  to  say,  one  has  exactly  the  same  effect  as  the 
your  issuing  it? — No;  they  did  not.  But  I was  not  other,  but  if  more  expeditious  it  should  be  tried, 
prepared  to  send  any  case  forward  until  I told  the  8221.  In  your  opinion,  would  it  be  more  ex- 

3 Gr 
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Oct.  7.  isn;.  petitions  1 — I think  it  would.  I think  the  whole 

Mr.  Comint*-  course  of  procedure  would  require  to  be  changed 

aioncr  Mur-  to  get  rid  of  delays  that  now  occur,  and  which  are 

rough  O’PriBii.  partly  due,  I think,  to  the  rules  and  partly  to  the 

parties  themselves.  The  solicitors  don’t  comply  with 
the  rules  as  to  the  time  of  their  doing  things,  which 
must  be  within  a certain  period  of  every  applica- 
tion, and  I refuse  to  accept  agreements  where  there 
is  a glaring  contravention  of  the  rules.  After  the 
agreement  is  signed  the  solicitor  is  bound  to  lodge 
the  title  within  a month.  They  frequently  don’t  do 
that  and  we  practically  have  no  control  over  them, 
bee  wise  it  does  not  do  to  dismiss  a whole  case  because 
a solicitor  has  unduly  delayed  in  doing  what  ho 
should  have  done  within  the  specified  time.  He  ex- 
plains sometimes,  and  says  he  is  getting  on  as  quick 
as  he  can.  There  is  a very  long  delay  in  complying 
with  all  this  thing.  The  title  to  sell  and  to  the 
money  are  two  different  things,  and  before  the 
agreements  are  received  the  vendor  should  show  his 
title  to  sell,  and  obtain  a certificate  from  the  ex- 
aminers that  he  is  entitled  to  sell  such  lands.  On 
that  certificate  being  obtained,  his  agreement  might 
be  lodged.  If  the  agreements  are  sanctioned,  as  they 
are  in  most  cases,  there  is  no  earthly  reason  why 
the  sale  should  not  be  closed  at  once  by  Bating  the 
agreement. 

8222.  That  would  expedite  the  vesting  of  the  hold- 
ing in  the  tenant  1— It  would  not  only  do  that,  but 
it  would  ex]»edite  the  whole  proceedings.  The  money 
being  once  in  court,  I have  no  doubt  but  that  the 
parties  would  insist  on  their  respective  solicitors 
getting  out  the  money.  At  present  there  are  perpe- 
tual recriminations.  The  solicitors  say  it  is  the  fault 
of  the  Land  Commissioners  aud  we  say  it  is  the 
fault  of  the  solicitors,  and  between  the  two  parties  I 
have  no  doubt  the  unfortunate  clients  suffer  a 
great  deal  of  loss.  Then  again,  I think  some  of  those 
rules  which  have  been  mentioned  are  unnecessary. 
There  are  to  be  applications  for  redemption  and 
apportionment,  but  according  to  the  section  of  the 
Act  of  Parliament  dealing  with  these  matters,  it  says 
that  apportionment  may  be  made  -without  any  appli- 
cation. The  Act  says  that  the  Commissioner's  may 
apportion  or  redeem  without  any  application.  There- 
fore that  is  entirely  unnecessary. 

8223.  Is  the  system  of  removing  from  the  Com- 
missioner to  whom  the  work  was  originally  attached 
some  portion  of  the  work  of  the  distribution  of  the 
p irehase  money,  by  which  the  distribution  is  partly 
cu-ried  on  before  him  and  partly  before  another 
prrson — is  that  system  a good  one? — I don’t  think 
s >.  Any  questions  that  arise  as  to  the  title  are 
dealt  with  by  the  two  examiners.  It  is  very  seldom 
that  any  case  comes  before  me  which  has  not  been 
disposed  of  by  all  the  parties  appearing  before  the 
examiner  and  agreeing  between  themselves. 

8224.  Are  you  aware  of  any  complaints  having 
been  made  as  to  injustice  having  resulted  from  the 
present  0001*86  of  procedure? — I have  never  heard 
of  them. 

8225.  Would  it  not  be  simpler  if  the  adminis- 
tration of  the  fund  was  in  the  ordinary  case  left  to 
the  examiner  having  charge  of  the  case,  leaving  it  to 
the  incumbrancer  and  any  person  interested  in  the 
estate  to  make  application  to  have  the  proceedings 
brought  to  the  High  Court  ? — I think  that  would  be 
the  better  plan.  As  it  is,  if  any  question  of  law 
arise,  I hare  perfect  power  to  refer  it  to  the  judge  to 
be  heard. 

8226.  What  do  you  say  to  the  suggestion  that 
all  surveys  should  be  required  to  be  made  by  the 
Ordnance  Survey  Department  ? — That  is  a suggestion 
made  by  the  Incorporated  Law  Society.  I think  it 
would  bo  most  undesirable.  The  map  has  been 
made  by  the  Ordnance  Survey  Department,  and  is, 
take  it  all  round,  a very  good  map.  All  that  is 
wanted  now  is  to  mark  on  the  map  the  boundaries 
of  the  holdings,  and  to  ascertain  the  areas  from  the 


map.  Well,  a corporal  of  Engineers  is  not  a hit  more  ' 
competent  than  an  ordinary  surveyor  to  do  that. 

Dr.  Traill  could  supply  from  his  Engineering  School 
in  Trinity  College  a number  of  young  men  who  could 
do  this  work,  and  I have  often  recommended  persons  I 
requiring  young  men  for  that  purpose  to  go  there. 

1 have  often  found  that  men  who  were  not  surveyors 
got  three  guineas  a day  for  examining  land  and 
making  measurements,  and  making  affidavits  that 
they  were  correct,  when  they  did  not  know  whether 
they  were  correct  or  not.  A very  great  delay  arises 
in  the  beginning  of  these  proceedings  from  incorrect 
maps  and  areas  being  furnished.  Some  directions 
were  issued  at  oue  time  for  the  assistance  of  solicitors.  1 
I cannot  say  that  they  have  ever  paid  much  atten-  I 
tion  to  them.  I might  hand  in  a copy.  Incorrect  I 
boundaries  and  incorrect  areas  laid  to  great  delay 
in  the  proceedings.  I would  just  like  to  say  a word 
about  the  Ordnance  Survey  Department.  It  has  I 
been  my  business  for  twenty-five  years  to  examine  I 
Ordnance  Survey  maps  and  other  maps  on  the  lands, 
to  ascertain  whether  the  holdings  were  shown  or  not. 

As  regards  the  external  boundaries,  I understand 
the  Landed  Estates  Court  map  is  conclusive  ; but  as  | 
regards  the  internal  divisions,  showing  the  fields,  (to., 

I don’t  find  the  Ordnance  Survey  map  more  correct 
than  other  maps. 

8227.  Have  you  found  that  these  young  men  from  j 

the  Engineering  School  of  Trinity  College  did  the  I 
work  properly  ? — Some  who  were  obtained  from  the 
Engineering  School  of  Trinity  College  and  the 
College  of  Science  did  the  work  to  my  satisfaction  , 

entirely.  It  is  not  a question  of  making  new  maps,  | 

but  of  marking  the  holding  on  a map  of  the  Ordnance 
Survey  Department,  and  I think  it  would  lead  to 
very  great  delay  if  it  were  required  to  be  done  by  the 
Ordnance  Survey  Department. 

8228.  You  have  had  considerable  experience  as  to 
the  question  of  sub-letting  — do  you  believe  that 
sub-letting  is  a general  thing,  or  a growing  thing 
in  Ireland  ? — I should  say  it  is  not  a growing  thing, 
and  has  not  been  for  many  and  many  a year.  As 
I say,  I here  are  many  tenants  whose  farms  might  be 
divided  with  great  advantage.  Many  men  have 
more  land  than  they  can  work. 

8229.  You  say  it  is  not  a growing  thing?— Cer- 
tainly not,  and  sub-letting  has  diminished  very  much. 
You  will  see  all  over  the  country  the  houses  tumbled 
down.  The  people  have  gone  away. 

S230.  You  don’t  think  that  areal  danger  now?— 

I don’t  think  it  a danger  at  all. 

8231.  Dr.  Traill. — You  said  the  buyers  don’t  seem 
to  realise  the  fact  that  they  have  to  pay  back  £112 
rather  than  £100  ? — Y es. 

8212.  And  when  the  price  was  only  £96  he  would 
only  have  to  pay  £96  ? — No. 

8233.  And  how,  then,  has  he  to  pay  £112  now? — 
The  National  Debt  Commissioners  will  see  to  that, 
The  tenant  pays  towards  a sinking  fund,  and  part  of 
that  fund  is  invested  in  the  Government  stock  at  a 
premium. 

8234.  Does  it  touch  the  instalments  he  has  to  pay? 

— It  touches  it  in  this  way,  that  the  higher  the  stock 
the  longer  will  lie  continue  to  pay.  I don’t  believe 
the  British  Treasury  will  pay  it. 

8235.  If  he  gets  the  loan  at  4 per  cent  at  forty- 
nine  years,  how  is  the  amount  to  be  charged  ? — It  is 
rather  complicated.  The  stock  is  issued,  and  that 
stock  has  to  be  redeemed  year  by  year,  and  is  now 
up  to  £113. 

8236.  That  is  another  question  ? — It  is  quite  clear 
it  must  be  paid  by  somebody,  and  the  British 
Treasury  is  not  going  to  pay  it. 

8237.  It  is  not  the  tenant?— If  he  wanted  to  re- 
deem. 

8238.  The  tenant  does  not  redeem? — It  is  the 
tenant  whose  sinking  fund  redeems  the  stock.  I 
think  you  will  have  to  look  at  the  Treasury  rules  for 
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that,  and  you  may  bo  quite  sure  it  is  not  the  British 
Treasury. 

Dr.  Traill. — The  public  who  buy  the  stock  have  to 
pay.  You  have  made  a fundamental  mistake  on  this 
point. 

8239.  Sir  E.  Fry. — You  were  good  enough  to  put 
in  a table  showing  the  result  of  the  sales  of  holdings 
for  non-payment  of  the  instalments  due  to  the  Land 
Commission.  The  sum  under  the  heading  “ amount 
realised"  is  the  amount  realised  on  the  sale  of-  the 
entire  holding  ? — The  sale  of  the  holding  subject  to 
-the  annuity. 

8240.  “Amount  due,  £1,125;  amount  realised, 
_£100  ’’  ? — It  was  sold  for  £100,  subject  to  the  exist- 
ing annuity. 

8241.  — Mr.  Gordon. — You  sold  the  good-will? — 
Sold  the  good  will. 

8242.  Sir  E.  Fry. — You  sold  it  subject  to  the 
annuity  ? — Subject  to  the  annuity. 

8243.  Mr.  Campbell. — I want  to  ask  you  with  re- 
gard to  that  list.  I understood  you  to  suggest  that 
that  return  would  indicate  that  you  had  been  pretty 
near  the  mark  as  to  what  these  boldines  were  security 
for,  having  regard  to  the  prices  realised  when  the 
Land  Commission  had  to  sell  them  out  ? — Subject  to 
the  annuity  die  amount  realised  was  about  one-ninth 
of  the  advances. 

8244.  Is  not  this  the  fact—  I hare  heard  it  proved 
myself — that  the  Land  Commission,  in  selling  out  the 
tenant  whose  instalments  are  in  arreor,  are  only 
anxious  to  get  a price  that  pays  the  arrears  ? — They 
put  it  up  for  sale. 

8245.  But  their  object  is  only  to  realise  the  arrears 
due? — But  when  they  put  it  up  they  take  the  highest 
bid. 

8246.  But  are  not  you  aware  that  the  result  of 
that  practice  is  that  the  friends  of  the  tenant  come 
in  and  simply  bid  up  to  what  will  meet  the  arrears 
of  the  Land  Commission? — Do  you  mean  that  the 
sales  are  boycotted  ? 

82-47.  No.  It  is  something  analogous  to  a sheriffs 
sale  ? — -Yes. 

8248.  If  a sheriff  has  a judgment,  say,  for  £20  and 
-costs,  he  has  to  realise  sufficient  to  provide  for  that — 
his  object  is  satisfied  once  he  does  that.  So  in  your 
case  the  auctioneer’s  object  is  to  get  wliat  will  pay 
you? — I should  think  that  the  auctioneer’s  object  is 
to  get  the  highest  price  he  can.  The  money,  after 
paying  the  arrears,  has  sometimes  to  be  distributed 
— to  go  to  other  creditors. 

8249.  But  you  re  is  the  first  charge? — The  first 
-charge.  I admit  that  a forced  sale  like  that  is  not 
likely  to  produce  as  much  as  a voluntary  sale. 

8250.  Would  you  be  surprised  to  find  that  at  most 
of  these  sales  it  is  some  relation  of  the  tenant  that 
comes  in  and  becomes  the  purchaser  1 — I would  he 
surprised  to  find  that  it  is  so  always.  I can  quite 
understand  that  the  relations  of  the  tenant  will  come 
in  and  preserve  the  farm  for  the  family  if  they  can. 
But  that  does  not  always  occur.  Jn  some  cases  the 
Land  Commission  has  had  to  come  in  and  buy  itself, 
and  put  the  tenant  out. 

8251.  But  I suppose  you  are  aware  that  the  rela- 
tives of  the  tenant  will  in  some  cases  come  in  and 
secure  the  farm  at  the  cost  of  the  arrears?—  Certainly. 

8252.  Is  it  not  clear,  therefore,  that  the  amounts 
realized  at  .these  sales  give  no  indication  of  what  the 
value  of  the  holding  is  subject  to  these  annuities  ? — 
I think  they  must  be  taken  for  what  they  are  worth, 
and  that  the  fact  that  we  have  to  put  them  up  for 
sale  and  they  realise  a small  price  is  a fact  to  be  noted. 

<V:253.  But  it  is  no  conclusive  proof  that  you  had 
been  pretty  near  the  mark  as  to  what  those  holdings 
are  security  for  ; there  is  no  proof  that  that  is  borne 
out  by  these  returns  ? — The  fact  that  they  have  to  be 
put  up  for  sale  at  all  would  indicate  to  me  that  we 
have  gone  near  the  margin. 

8254.  1 think  you  did  not  answer  the  question  that 
Mr.  FottrelL  put  to  you,  whether  those  cases  that  you 
said  you  gave  as  illustrations,  that  the  nominal  rent 
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was  not  equal  to  the  actual  rent  you  were  asked 
whether  these  were  a fair  average — are  they  not  ex- 
ceptional cases,  and  selected  by  you  on  that  account? 
— No.  I told  you  exactly  what  was  the  case.  When 
the  question  turned  up  I took  the  papers  that  were 
before  me — some  papers  in  cases  arising  out  of  the 
40th  section. 

8255.  Did  they  represent  1 per  cent,  of  the  total 
number  of  estates  that  passed  through  your  hands  ? 
— I could  not  say  that.  1 have  only  taken  the  cases 
that  came  before  me  in  the  space  of  a month. 

8256.  Could  you  give  the  percentage  1 — I cannot. 

8257.  You  cannot  say  whether  those  illustrations 
are  a fair  average  of  the  general  cases  or  not  ? — I 
think  I said  they  were  not, 

8258.  They  were  not? — Don’t  put  the  answer  into 
my  mouth.  What  I say  is,  that  there  are  many 
rentals  in  Ireland  which  are  well  paid  ; but  we  must 
also  take  into  account,  in  going  into  this  question  of 
security,  that  there  are  many  estates  where  the 
rentals  are  very  badly  paid,  and  where  the  rents  are 
in  arrear,  and  the  arrears  have  been  carried  forward 
since  the  time  of  the  famine,  fifty  years  ago,  against 
the  tenants. 

8259.  Are  these  case3  the  exception  or  the  rule? — - 
I think  I have  answered  Mr.  Campbell,  don’t  you 
think  so? 

8260.  If  you  have  I will  pass  from  it ; I am  just  as 
wise  as  when  I started.  Your  view,  Mr.  O’Brien,  is 
that  sub-division  in  Ireland  would  be  an  advantage  ? 
— I say  that  in  many  districts  in  Ireland  farms  are 
too  large  and  are  not  cultivated.  Tenants  have  more 
land  in  their  hands  than  they  can  well  manage.  I 
referred  to  parishes  near  Belfast,  where  one  man  will 
have  five  or  six  different  farms. 

8261.  Speaking  generally  for  Ireland  and  not  for 
disti'icts,  is  it  your  opinion  that  sub-division  would 
be  an  advantage  ? — I don’t  think  a general  question 
like  that  can  be  answered  truly ; but  I say  there  are 
large  districts  in  Ireland  where  it  would  be  a very 
great  advantage  to  divide  the  land  into  smaller  farms, 
and  repopulate  it. 

8262.  Do  you  agree  on  the  other  hand  that  there  are 
many  districts  where  it  would  be  a great  advantage 
to  amalgamate  the  holdings? — An  advantage  to  whom  f 

8263.  An  advantage  to  Ireland  ? — That  is  too 
vague.  Do  you  mean  an  advantage  to  the  landloads  ? 

8264.  You  say  it  would  be  an  advantage  to  split 
up  the  holdings  in  many  districts ; do  you  say  on  the 
other  hand  that  there  are  many  districts  where  it 
would  be  an  advantage  to  amalgamate  the  holdings. — 

I ask  to  whom  t 

8265.  I have  in  my  mind  the  same  persons — do 
you  think  there  are  many  districts  in  Ireland  where 
it  would  be  an  advantage  if  the  holdings  were  amal- 
gamated ? — I will  explain  : I think  that  in  districts, 
like  parts  of  the  county  Meath  and  county  Kildare, 
which  are  now  very  much  like  an  American  prairie, 
it  would  be  an  advantage  if  there  was  a larger  popu- 
lation. As  you  go  through  that  part  of  the  country 
you  find  that  whole  villages  have  disappeared.  Nearly 
the  whole  population  has  disappeared.  When  it  comes 
to  a question  of  whether  it  would  be  an  advantage  if 
there  was  an  amalgamation  of  holdings  in  the  poorer 
districts,  I say,  an  advantage  to  whom  ? I don’t 
think  it  would  be  an  advantage  to  the  landlord,  because 
if  you  threw;,  those  farms  together  I don’t  think  he 
would  get  as  much  rent  as  he  gets  now  from  a popu- 
lation who  earn  their  .living  as  fishermen  and  migra- 
tory labourers,  and  Very. often  go  to  England  and  earn 
it.  I don’t  think. if’, would  be  an  advantage  to  the 
landlord  ; and  I cannot  say  whether  it  would  be  an 
advantage  to  the  tenants  or  not ; for  perhaps  the  al- 
ternative would  he  to  go  and  live  in  the  slums  of  a 
large  English  town. 

8266.  You  know  that  in  every  Land  Act  since 
1 860  there  have  been  provisions  against  sub-division 
and  sub-letting? — Yes. 

8267.  You  said  something  in  which  I did  nob 
quite  follow:  you  said  you  thought  it  a disad- 
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• Oct.  1.  iso;,  vantage  that  these  purchasers  should  be  debtors  to 
Mr.  Ownmis-  fc^*e  English  Treasury  ? — I believe  it  would  be  much 
sioner  Mur-  better  if  the  purchase  system  had  been  carried  out 
rough  O'Brien,  here  with  Irish  money. 

8263.  Where  do  you  think  the  landlord’s  security 
would  come  from  if  it  did  not  come  from  the  British 
Treasury  ? — 1 don’t  think  there  would  be  any 
difficulty.  I find  that  Irish  local  stocks,  such  as 
Belfast  and  Dublin,  all  stand  at  a liigh  premium.  I 
don’t  think  there  would  be  any  difficulty  in  raising 
county  stock.  The  local  stocks  in  Waterford  and 
Cork  are  at  a premium. 

8269.  Do  you  think  there  would  be  many  estates 
sold  on  the  basis  of  security  of  that  kind  1 — I do. 

8270.  You  say  these  recommendations  of  the 
profession  of  solicitors  came  from  their  own  Council 
— you  mean  to  say  the  Incorporated  Law  Society  ? — 
I should  have  thought  your  clients  were  most  vitally 
interested  in  that. 

8271.  I am  not  representing  the  solicitors  here  ? — 
I understand  that. 

8272.  You  have  seen  these  1 — I hare. 

8273.  Of  course  all  these  delays  that  are  com- 
plained of  they  are  ultimately  at  the  expense  of  the 
landlord  1— Every  delay  means  expense  to  the 
vendor. 

8274.  And  expense  to  him  alone  ? — Certainly. 

8275.  And  it  is  out  of  his  pocket  or  out  of  the 
money  coming  to  him  that  all  this  expense  has  to  be 
defrayed  1 — Certainly. 

8276.  Have  you  any  doubt  that  the  existing 
system  is  fraught  with  intolerable  delays  ? — I think 
advantage  has  not  been  taken  of  the  provisions  of 
the  Act  of  Parliament  meant  to  facilitate,  expedite, 
and  cheapen  sales;  and  for  that  reason  I don’t 
approve  of  the  rules. 

8277.  Do  you  then  say  that  these  rules  are  framed 
in  such  a way  that  these  delays  are  maintained  and 
intensified '! — I think  that  the  old  system  that  existed 
before  1896,  and  which  I think  part  three  of  the  Act 
was  intended  to  remedy,  is  still  maintained.  I 
have  explained  that  all  these  applications  and  orders 
for  redemption  and  apportionment  seem  to  me 
unnecessary,  for  the  Act  contains  a statutory  order 
for  the  redemption  of  all  outgoings. 

8278.  Am  I right  in  saying  that  a landlord  who  is 
selling  an  estate,  and  who,  in  1890,  sells  a portion  of 
that  estate,  and  he  comes  in  1893  and  1894 — has  he 
to  go  through  the  whole  procedure  again  have  the 
whole  proceedings  to  he  gone  through  do  novo  ? — Are 
you  referring  to  any  particular  paragraph  in  this  1 

8279.  T am  taking  that  in  illustration  1 — I am  not 
a lawyer.  I don’t  examine  titles.  But  as  far-  as  I 
can  judge  there  is  an  unnecessary  amount  of  requisi- 
tions put  upon  vendors  in  such  cases.  I have  one 
case  in  my  mind — I don’t  want  to  refer  to  it  by  name 
— I thought  you  referred  to  this  question  of  certificate 
of  title  1 

8280.  No.  I am  speaking  generally  of  the  expense 
and  trouble  and  delay — whether  it  is  not  repeated 
over  and  over  again  in  the  case  of  the  same  estate  1 — 
I think  it  often  is. 

8281.  Prima  facie  one  would  assume  that  the 
greater  the  delay  the  better  for  the  solicitors  ? — 
Certainly.  I think  that  solicitors  take  different  views 
of  the  matter.  Some  may  think  that  the  longer  the 
delay,  the  more  the  motions,  the  better  for  them.  I 
think  there  are  others  that  would  like  the  nimble 
sixpence,  and  get  through  the  work. 

8282.  Having  regard  to  that,  do  you  think  this  is 
a very  important  document  1 — I think  it  is.  I agree 
with  many  statements  in  it. 

8283.  There  is,  I think,  no  profession  in  the  city 
likely  to  know  more  of  the  delay  than  the  profession 
of  solicitors'? — Yes.  But  I think  you  will  find  that 
solicitors  are  responsible  for  a great  deal  of  the  delays. 

8284.  You  think  the  blame  may  be  divided? — I 
think  the  blame  is  properly  dividable. 

8285.  Am  I right  in  saying  that  the  substance  of 
the  complaint  against  you  is  this : — We  are  all 


acquainted  with  the  moving  of  ex  parte  motion 
before  a judge  in  the  ordinary  sense.  We  go  ia 
before  him  and  we  make  a motion,  and  lie  rules  upon 
it  there  and  then.  Does  not  that  description 1 in 
paragraph  1 4 give  a correct  description  of  what 
takes  place? — They  refer  to  the  present  system  of 
lodging  dockets  in  Mr.  Wrench’s  and  my  chambers. 
All  I can  say  is  that  I am  very  seldom  out  of  my 
office ; but  very  often  a man  rushes  in — probably  a 
cle'-k — and  asks  me  in  a hurry — Would  Ido  this  that 
or  the  other  ? I say,  “ If  you  would  put  that  ia 
writing  I will  look  at  it." 

8286.  Do  you  fix  days  for  bearing  ex  parte  appli- 
cation ? — I fix  no  time.  Anyone  may  come  into  my 
room  and  make  the  application. 

8287.  If  it  is  an  ex  parte  application,  they  say  they 
have  to  mention  it  first  to  a subordinate  official,  then 
to  leave  the  papers  with  a messenger  to  submit  fcu 
your  Registrar,  and  then  to  leave  them  with  you  for 
an  unlimited  time  ? — My  practice  amounts  to  this  •_ 
1 myself  usually  have  the  applications  stated  in 
writing.  It  may  involve  a reference  to  documents, 
but  it  would  not  be  in  all  cases  necessary  ; but  I don’t 
have  a fixed  day  for  hearing  motions.  I think  it 
would  be  inconvenient  to  have  a great  number  of 
cases  to  accumulate  for  one  day.  One  man  might 
have  to  wait  a long  time. 

8288.  Does  not  that  apply  to  all  courts? — Yes; 
there  are  a great  many  abuses  in  all  courts. 

8289.  One  other  matter  I want  to  ask  you,  of 
course  without  meaning  to  be  offensive  in  any  way. 
I suppose  you  don’t  feel  qualified  to  deal  with  those 
questions  that  arise  on  title  and  matters  of  that  kind  ? 
— I think  the  title  should  be  read  under  the  direction 
of  a Judge. 

8290.  You  have  to  deal  with  it  under  the  present 
system  ? — No : it  is  practically  read  by  the  Examiner. 

8291.  First  it  goes  to  the  Examiner  ? — Yes. 

8292.  Then  he  shows  it  to  you  ? — No ; he  makes  the 
rulings  on  title  before  it  comes  to  me.  If  anyone  is 
dissatisfied  with  the  ruling  on  title,  or  thinks  it  an 
unfair  one  to  make,  he  comes  to  me ; but  if  the  Ex- 
aminer thinks  it  a matter  of  law  he  sends  it  back  to 
me  and  I should  send  it  to  the  Judge. 

8293.  Has  not  a statutory  objection  to  uny  ruling 
of  the  Examiner  to  go  before  you  in  the  first  instance? 
— Certainly  not. 

8294.  You  then  lodged  it,  whether  you  sent  it  to 
the  Judge  or  not? — I think  cases  of  that  kind  have 
hardly  ever  occurred.  Practically  the  Examiner  reads 
the  title. 

8295.  In  theory  are  you  not  responsible  for  that 
title? — In  theory  I suppose  1 am.  If  a person  came 
in  to  me  with  an  application,  I certainly  would  either 
refer  it  to  the  Judge  or  decide  it  myself,  because  if 
I decided  wrongly  he  can  appeal.  I can  hardly 
decide  it  against  my  Examiner,  because  he  cannot 
appeal.  I feel  myself  hampered.  I should  feel  no 
difficulty  in  dealing  with  a great  many  cases  with  the 
advice  of  the  Examiner. 

8296.  You  said,  on  an  appeal  from  any  decision  of 
your  own,  that  the  appeal  went  on  in  your  absence 
as  if  you  were  hardly  dealt  with  —do  you  know  of 
any  case  where  the  Superior  Court  is  represented 
before  the  Court  of  Appeal  ? — I don’t  know  anything 
about  the  practice ; but  I say  that  in  these  cases, 
where  there  is  an  appeal  from  my  decision  to  the 
three  Commissioners,  it  has  generally  its  origin  about 
questions  of  security.  My  views  and  reasons,  of 
course,  are  unrepresented,  and  counsel  indulge  in  a 
great  deal  of  licence,  knowing  that  there  is  no  one 
there  to  contradict  them  in  the  remarks  they  mako 
about  me. 

8297.  Would  you  like  to  be  represented  ? — No  ; I 
don’t  care  a straw.  If  a bad  loan  was  to  be  made, 
I would  rather  it  were  made  on  the  authority  of  the 
three  Commissioners  than  on  my  sole  direction. 

8298  I don’t  know  whether  the  Commission  are 
all  aware  of  it — -you  cannot  exceed  in  one  advance, 
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in  the  advance  in  respect  of  one  tenancy,  more  than 
£3  000? — Unless  to  facilitate  the  sales  of  the  hold- 
ings on  the  estate  of  the  same  landlord.  L can  then 
go  to  £5,000. 

8299.  In  the  case  of  a particular  holding  where  it 
does  not  facilitate  the  sale  of  the  other  holdings, 
your  limit  is  £3,000 1 — Certainly. 

8300.  Does  it  often  happen  that  you  find  the 
holding  to  be  security  for  a larger  sum  than  that  ? — 
That  it  is  worth  more  ? 

8301.  Yes? — I don’t  go  beyond  the  question  of 
the  price.  If  they  apply  for  £3,000,  I don’t  inquire 
whether  it  is  worth  £10,000.  It  may  be  worth 
£20,000. 

8302.  In  fixing  redemption  prices? — Are  you 
dealing  with  the  question  of  the  redemption  of  rent? 

8303.  Yes  ? — That  is  a different  thing. 

8304.  There  you  cannot  exceed  £8,000  ? — No. 

8305.  Although  the  redemption  price  might 
amount  to  £5,000? — Yes. 

8306.  If  your  construction  of  section  35  of  the 
Act  of  1896  were  correct,  you  would  have  power  to 
prevent  a mortgage  being  given  for  the  difference  1 — 
My  interpretation  is  probably  absolutely  worthless. 

83U7.  Would  it  not  involve  that,  Mr. Commissioner? 

I think  it  would.  At  the  same  time  I am  bound 

to  say,  as  I stated  before,  that  I have  allowed 
mortgages  under  the  Purchase  Acts,  and  I don't 
know  that  the  section  would  refer  to  the  Redemp- 
tion of  Rent  Act. 

8308.  In  the  cases  where  you  have  allowed  it 
under  the  Purchase  Acts,  you  warned  the  person 
taking  it  that  he  was  getting  doubtful  security  ? — I 
have  drawn  attention  to  it,  and  I think  that  is  only 
fair. 

8309.  In  cases  where  you  refuse  to  sanction  the 
agreement  on  the  ground  that  a mortgage  is  contem- 
plated, do  you  state  that  definitely  as  your  ruling  or 
simply  refuse  to  sanction  the  advance  ? — I think  in 
all  cases  I stated  it  definitely,  and  in  the  case  in 
regard  to  the  Bank  of  Ireland  I certainly  did  so, 
because  the  answer  was  “ the  Bank  will  abandon  the 
contemplated  mortgage.”  I was  advised  by  the  In- 
spector’s report  on  two  different  occasions,  that  more 
than  £1,300  would  not  be  a good  loan,  that  the 
whole  farm  required  a large  expenditure,  that  it 
required  drains,  that  the  buildings  were  bad,  and  all 
in  a bad  state  of  repair,  and  therefore  it  was  a hold- 
ing on  which,  if  we  were  to  be  secure.l  in  our  annuity, 
a large  expenditure  would  be  required  to  put  it  into 
working  order. 

8310.  That  is  not  my  point.  This  seotion  35  is 
simply  a re-enactment  of  the  one  of  1888  ? — A little 
stronger. 

8311.  But  substantially  a re-enactment.  Have 
you  ever  since  1 388,  when  refusing  to  sanction  any 
sale  where  portion  of  the  purchase-money  was  to  he 
covered  by  a mortgage,  affirmatively  ruled  that  such 
a transaction  was  illegal  or  simply  declined  to  sanction 
the  advance? — I think,  there  umy  he  cases  where  my 
order  has  been  “ security  insufficient,”  but  if  so  it 
lias  been  my  custom  to  communicate,  either  by  letter 
or  verbally,  to  the  solicitor  having  carriage  of  the  sale 
my  reasons  for  refusing. 

8312.  Have  you  ever  made  a ruling  in  which  you 
have  stated,  or  to  which  you  have  appended  a state- 
ment, that  you  have  refused  it  because  is  purported 
to  comprise  a mortgage  which  in  your  opinion  was 
illegal  ?— -I  think  that  I have  done  so.  When  you 
say  have  I ever  done  so,  I am  inclined  to  think,  though 
it  may  not  he  embodied  in  the  formal  ruling  or  order, 
1 have  done  so  in  writing. 

8313.  An  appellant  from  your  decision  goes  before 
the  other  Commissioners.  Having  done  so  there  is 
nothing  before  them  except  your  order  rejecting  the 
security? — They  may,  if  they  call  for  the  papers, 
have  them.  They  may  require  all  the  papers,  and 
do  require  all  the  papers  connected  with  the  cose. 
Therefore,  if  there  had  been  a letter  or  a memo- 
randum they  would  have  it.  If  it  had  been  a mere 


verbal  statement,  the  appellant  if  he  choose  to  appeal  Oct.  7.  1897. 
would  certainly  state  it  in  court  as  my  reason.  Mr  Coin  nil- 

8314.  Does  it  not  occur  to  you,  acting  as  judge,  <lunor  Mur- 
that  you  ought  to  state  it  in  your  order? — Yes  ; hut  rough  O'Brien 
you  have  not  convicted  me  of  having  done  it. 

8315.  I am  not  trying  to  convict  you  or  acquit 
you.  I am  trying  to  get  at  the  facts  ? — All  I say  is 
that  in  most  cases  the  applicant — the  vendor  of  course 
— or  his  solicitor,  has  had  every  reason,  and  every 
opportunity  for  discussing  the  matter  with  me. 

8316.  But  if  it  does  not  appear  in  your  order, 
where  does  he  get  the  benefit  of  it  on  appeal  ? — By 
simply  stating  it  in  the  Court  of  Appeal. 

8317.  That  is  what  you  object  to — verbal  state- 
ments of  what  passed  ? — I think  a verbal  statement 
is  objectionable. 

8318.  Do  you  think  it  would  be  an  advantage 
that  the  order  should  ap[iear,  or  the  ground  of  it,  in 
writing?— I say  it  probably  does  in  all  cases. 

8319.  You  have  handed  in  what  I have  not  seen 
myself— particulars  of  the  instructions  given  to  your 
inspectors  when  they  go  out  to  inspect  a holding. 

May  I ask  you  what  is  the  date  on  which  they  were 
adopted? — I think  January,  1893,  and  the  notes  of 
my  own  that  I referred  to,  December,  1892. 

8320.  Up  to  that  time  were  there  any  instructions 
issued  ? — I have  stated  already  there  were  not  except 
those  contained  in  the  queries,  and  I have  explained 
that  as  I found  questions  were  asked  in  one  sense, 
and  then  answered  in  another,  I immediately  took 
care  to  put  clearly  before  the  inspectors  what  I meant 
in  the  matter. 

8321.  These  inspectors  are  all  gentlemen  who  are 
Assistant  Commissioners? — Yes. 

8322.  And  have  been,  I suppose  most  of  them, 
engaged  in  the  process  of  fixing  fair  rents  as 
Assistant  Commissioners? — I don’t  think  most  of 
them  have.  One  man  was  acting  as  purchase  inspec- 
tor who  was  onlyappointed  an  Assistant  Commissioner 
within  the  last  few  months.  He  never  had  any  fair 
rent  work.  But  I think  most  of  them  have  some 
experience  of  the  system  of  fixing  fair  rents. 

8323.  [n  the  matters  that  they  have  to  report  on, 
would  they  estimate  the  full  letting  value  of  the 
holding  as  it  stands?  1 am  reading  from  the  actual 
form  “ Land  Purchase  Department.  Report  of  the 
Inspector."  The  date  is  18921 — I will  read  the 
question  for  you.  It  is  No.  4 : — 

“ What  would  be  the  fair  rent  of  the  holding  as  It  stands 
to  be  paid  by  a solvent  tenant  if  taken  directly  from  the 
landlord  without  paying  any  fine,  the  tenant  paying  all 
taxes  and  maintaining  the  premises.' 

8324.  That  is  substantially  what  the  Assistant 
Commissioners  do  when  sitting  on  the  Sub-Commis- 
sion. They  estimate  the  same  figure  under  sub- 
section (1) ; sub-head  (a)  ? — It  is  not  the  same.  You 
misunderstand  me.  In  that  case  they  are  asked  to 
estimate  the  value  on  the  assumption  that  the  land- 
lord pays  a proportion  of  the  taxes.  In  this  case 
they  are  asked  what  would  be  the  full  letting  value 
if  the  tenant  paid  all  the  taxes. 

8325.  Subject  to  any  deduction.  But  the  figure 
that  they  make  the  deduction  from  is  the  same? — It 
comes  to  the  same  thing. 

Mr.  Commissioner  Lynch  told  us  that  your  inspec- 
tors were  told  not  to  value  the  buildings. 

Mr.  Harrington. — He  did  not  say  that ; he  said 
they  formed  a very  uncertain  security. 

8326.  Mr.  Campbell  (to  the  witness). — Am  I right 
in  saying  that  the  practice  of  the  Land  Commission 
is  not  to  include  buildings  as  an  element  in  ascertain- 
ing the  value  of  the  security  ? — I cannot  say  as  to 
the  practice  of  the  Land  Commission.  There  are 
three  Commissioners  engaged  on  the  work.  My 
opinion  is  that  so  far  as  buildings  enter  into  the 
question,  a frail  thatched  building  is  no  security ; it 
may  be  swept  away  at  any  moment.  Then  good 
buildings  all  over  the  country — good  and  had — are 
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falling  iuto  disrepair,  and  therefore  insurance  against 
fire  would  not  make  the  Commissioners  safe.  v 

Dr.  Traill. — Mr.  Commissioner  Lynch’s  words 
were — *•  We  don’t  consider  buildings  as  security  that 
may  be  taken  into  consideration." 

8327.  Mr.  Harrington. — He  said  as  good  security  ? 
— I take  it  this  way.  Tf  the  rent  of  the  farm  is 
low  the  future  instalment  would  be  such,  or  the 
circumstances  of  the  holding  such,  that  in  any  case 
the  tenant  would  be  likely  to  rebuild  the  place.  I 
think  that  the  fact  of  it  being  a well-equipped  farm, 
and  that  fire  is  only  a matter  that  occurs  occasionally, 
is  to  be  taken  into  account.  If  the  buildings  could 
be  separated  they  are  no  security. 

8328.  The  answer  to  the  further  question  as  to  the 
interest  the  tenant  has,  or  would  have,  in  his  holding 
at  that  figure — that  of  course  also  excludes  buildings  ? 
— Certainly  not. 

8329.  Is  it  not  the  interest  that  the  tenant  has  in 
his  holding  at  the  figure  that  they  are  going  to 
recommend  as  the  full  letting  value  of  the  holding  I — 
The  question  asked  is,  what  would  the  holding  probably 
sell  fori 

8330.  No,  no— “at  certain  things."  Just  look  at 
the  things! — At  the  existing  rent — chat  means  what 
is  the  tenant-right  worth. 

8331.  What  is  the  second  contingency! — “Or 
subject  to  an  annuity  of  4 per  cent.” 

8332.  Is  not  the  annuity  of  4 per  cent,  the  amount 
that  is  to  secure  from  the  return  in  the  other  figures 
the  full  letting  value  of  the  holding  I — Certainly. 
But  the  inspector,  if  he  can  form  any  opinion  at  all, 
can  only  form  his  opinion  as  to  what  the  holding  would 
sell  for  from  his  experience  of  what  similarly  equipped 
farms  would  sell  for. 

8333.  I am  asking  you  how  you  arrive  at  it.  Don't 
you  instruct  him  to  do  that  on  the  face  of  his  report  1 
— Certainly  not.  I don’t  understand  it  in  that  way. 
The  question  is : — What  would  the  farm  sell  for  as  it 
stands  1 

8334.  At  the  existing  rent  1 — Or  at  the  annuity. 

8335.  Do  you  find  iu  answer  tf)  that  question  that 
substantial  figures  are  returned  by  your  inspectors — 
in  other  words  do  you  concur  with  Mr.  Commissioner 
Lynch  that  the  tenant’s  interest  is  a valuable  element 
in  the  matter  of  security  1 — 1 think  that  if  the  tenant 
had  no  interest,  in  that  case  I would  not  lend  the 
nionev. 

8336.  Dr.  Traill. — Perhaps  you  could  give  us  the 
inspector's  return  or  report  in  the  Donegal  case  ? — 
Do  you  mean  the  Raphoe  case  1 

8337.  Yes.  You  have  that  in  the  office? — There 
are  1 30  different  reports. 

8333.  I only  want  the  file  with  the  answers  to  the 
queries?—  There  is  one  for  each  holding.  If  you  like 
to  have  the  whole  139  of  them  you  can. 

8339.  1 have  no  objection.  I would  go  through 
all  of  them  in  ten  minutes  ? — Surely  you  don’t  want 
any  of  those  where  the  loan  was  sanctioned. 

8340.  Is  there  any  objection  to  give  a return  of 
that  kind  ? — You  have  a perfect  right  to  ask  for  it. 
I would  be  glad  you  should  ask  the  Secretary  to  send 
down  any  file  you  want. 

8341.  As  far  us  you  are  concerned  do  you  object? 
— Even  if  I objected  you  could  get  them.  But  I 
don’t  object.  I would  iike  to  correct  a statement  I 
believe  I made.  There  were  some  instructions  to 
purchase  inspectors  before  1893,  but  my  impression 
is  that  they  were  of  a very  meagre  description. 

8342.  Mr.  Campbell. — We  got  some  very  interest- 
ing returns  from  Mr.  Commissioner  Lynch  of  coses 
of  Sides  by  tenants  who  had  purchased.  Have  you 
ever  at  all,  Mr.  O'Brien,  compared  the  amounts 
actually  realised  with  the  figures  of  the  return  by 
your  inspectors  in  cases  of  tenants'  interest? — I 
have  not  made  up  statistical  tables,  but  ever  since  I 
had  anything  to  do  with  the  Land  Acts  I made  it  a 
rule  to  make  notes  of  instances  of  tenant-right  sales. 

8343.  1 have  not  quite  conveyed  myself.  In  cases 


of  tenants  who  have  purchased  through  your  depart- 
ment,  and  who  have  afterwards  sold  their  interest 
subject  to  the  annuity  to  the  Land  Commission,  have 
you  ever  compared  the  prices  realised  by  them  at 
those  sales  with  the  figures  returned  hy  yrJUr  inspec- 
tors us  representing  the  value  of  the  tenant’s  interest? 
— I have  in  a few  cases.  I cannot  say  that  I have 
done  it  systematically.  It  has  been  brought  under 
my  uotice.  I have  not  formed  statistical  tables,  hut 
I have  taken  a note  of  it,  and  I am  quite  sure  that 
that  table  I put  in  as  to  the  sales  of  the  tenants' 
interests  was  in  some  cases  over  estimated. 

8344.  Would  I bo  right  in  saying  in  the  majority 
of  cases  as  the  result  of  the  actual  experience  of  the 
subsequent  sale  it  was  under  estimated  ? — I could  not 
say  whether  you  would  be  right  or  wrong.  But  I 
think  the  inspector  would  be  right  in  excluding  os  ho 
would  do  in  fixing  true  value,  anything  like  fancy 
prices. 

8345.  I was  not  dealing  with  fancy  prices?— lint 
my  answer  to  you  involves  it. 

8316.  'Hits  is  a return  of  actual  sales  on  the  Mar- 
quis of  Bath’s  estate  by  purchasing  tenants.  It  gives 
the  date  on  which  tile  fair  rents  were  fixed,  the  acre- 
age, the  date  of  the  purchase,  and  the  date  of  the 
subsequent  sale.  Speaking  generally,  T think  I am 
correct  in  saying  that  the  purchase  prices  of  the 
tenant’s  interest  substantially  agree  with  the  amount 
actually  advanced  by  the  Commission  for  the  land- 
lord's interest  ? — As  I have  explained  before 

8347.  Am  I correct  in  that?— I cannot  say.  I 
take  it  from  you  that  you  are.  But  I may  point  out 
again  that  the  amount  paid  will  depend  upon  what 
the  tenant’s  expenditure  has  been  upon  the  holding. 
In  many  cases  I have  no  doubt  it  will  be  found  that 
the  buildings  alone  on  the  farm  had  cost  more  and 
were  worth  more  than  the  prices  obtained.  Another 
thing  is  that  these  are  cases  of  sales  that  have  occur- 
red. I don’t  think  that  is  valuable  as  regards  the 
whole  district  unless  we  had  a return  of  farms  put  up 
for  sale  that  have  not  been  sold.  Were  there  such 
cases  ? 

8348.  I cannot  tell  ? — I am  aware  that  all  over  the 
country  farms  are  often  put  up  for  sale  and  cannot 
be  sold. 

8349.  Do  yon  think  would  it  be  possible  to  obtain 
the  file  in  this  case,  Mr.  O’Brien.  It  is  a case  in  the 
county  Longford,  “ George  Greville,"  and  these  were 

the  facts.  Prior  to  1886 ? — The  Commission,  no 

doubt,  can  get  any  files  you  like  by  making  a request 
to  the  Secretary.  I cannot  answer  questions  with 
regard  to  all  proceedings. 

6350.  I will  give  you  the  name.  If  it  is  not  in 
your  memory  I will  not  ask  yon  about  it.  It  is  a 
case  of  George  Greville,  in  the  county  of  Longford, 
and  the  purchasing  tenant  was  Mrs.  O'FLiuagau.  I 
don’t  recollect  that  I remember  the  name  Greville  in 
Longford.  1 recollect  having  visited  the  holding  as 
purchase  inspector,  but  beyond  that  I don’t  recollect 
anything  about  it. 

8351.  Then  I won’t  trouble  you  with  it.  You 
have  seen,  I suppose,  agreatinauy  of  these  inspectors 
reports  1 — A great  many. 

8352.  Am  I right  in  saying  that  iu  the  majority 
of  cases  at  any  rate  they  always  answer  the  queries 
put  to  them  ? — That  is  to  say,  these  purchase  queries? 

8353.  Yes  ? — I think  the  majority  are  put  down  as 
not  ascertained.  Let  me  refresh  my  memory. 

8354.  I mean  question  4.  In  the  majority  of  cases 
that  is  answered  ? — The  answer  to  that  is  essential. 

6355.  That  is  the  one  that  begins 1 — “ What 

would  be  the  fair  rent  of  the  holding,  as  it  stands,  to 
be  paid  by  a solvent  tenant  ? " 

8356.  Then  you  come  to  No.  5 ? — There  the  com- 
mon remark  is — “There  have  been  no  sales  in  this 
district  lor  many  years,  and  I am  unable  to  give  the 
information."  Sometimes  ic  is  put  merely  “Not 
ascertained." 

8357.  In  that  very  case  at  the  fair  rent  of  the 
boiling,  ascertained  under  jibe  directions  in  clause  4, 
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it  states  that  the  tenant’s  interest  is  worth  £520  on 
either  assumption — either  on  the  assumption  of  the 
existing  rent,  or  the  annuity  of  4 jier  cent.  ? — Yes. 

8358.  I understand  from  you  that  would  be  taken 
into  account  by  you  afterwards  ? — 1 do  not  consider 
myself  bound  by  the  inspector’s  report.  I am  to  use 
mV  own  discretion  in  the  matter,  helped  by  them.  I 
think  if  I do  not  leud  more  than  they  advise,  I am 
exonerated  from  responsibility,  by  the  fact  that  I 
take  the  advice  given  to  me  by  the  Government  in 
the  matter.  I cannot  visit  any  of  these  cases  myself. 
I would,  no  doubt,  wei  e it  not  for  the  fact  that  there 
may  always  be  an  appeal  from  me. 

8359.  On  the  proposed  advance  at  an  annuity  of  4 
percent.,  the  tenant  would  still  have  an  interest  of 
£520  on  a holding  at  £55  a year? — Would  that 
influence  your  judgment  as  to  the  amount  you  would 
sanction  ?—  Certainly. 

8360.  With  regard  to  these  inspectors,  their  prac- 
tice is  that  they  don’t  hold  any  inquiry  in  court. 
They  simply  go  upon  the  land? — Certainly.  They 
begin  their  inspection  on  the  understanding  that  the 
agieenirnt  is  a friendly  arrangement  between  land- 
lord and  tenant,  and  not  a hostile  litigation.  They 
assume  that  both  parties  are  willing  parties  to  the 
agreement  for  purchase. 

8361.  In  the  case  of  a purchaser  who  had  been  a 

judicial  tenant,  is  the  inspector  furnished  with  the 
file  before  the  Sub-Commission? — Certainly.  He 

ought  to  be,  in  all  coses  ; and  I think  that  under  the 
directions,  the  files  are  sent  to  him  as  a matter  of 
course.  They  ought  to  be. 

8362.  Is  not  the  necessary  consequence  of  his  in- 
specting the  holding  in  that  way  that  the  tenant  on 
the  spot  will  be  anxious  to  make  as  “ poor  a mouth  ” 
ns  he  can? — I don't  think  so  at  all.  Nothing  of  the 
kind.  I don't  think  the  tenant  in  these  purchase 
casts  attempts  to  make  a “ poor  mouth.” 

8363.  The  smaller  the  amount  sanctioned  by  the 
Land  Commission  the  better  for  the  tenant  ? — Not  at 
all.  If  the  Land  Commission  refused  the  loan,  the 
tenant  is  liable  to  pay  the  old  rent,  and  possibly  to 
be  evicted  for  arrears. 

8364.  I don’t  a3k  you  in  reference  to  cases  where 
they  refuse  the  loan.  Is  not  the  anxiety  of  the 
tenant  to  have  the  price  fixed  a small  one? — The’ 
Purchase  Commissioners  cannot  fix  the  amount. 
They  may  refuse  it.  If  £1,000  is  applied  for,  and  they 
think  the  security  is  insufficient,  although  the}’  after- 
wards may  lend  £500,  the  case  is  practically  refused. 

8365.  Has  not  the  tenant  a double  interest  to  get 
the  Land  Commission  to  sanction  a smaller  amount  ? 
— None  whatever.  In  the  rare  cases  where  such  a 
suggestion  has  been  made  by  tenants,  when  their 
rents  were  very  high,  they  have  been  informed  in  the 
most  distinct  terms  that  the  Commissioners  have  no 
power  to  fix  the  price,  and  that  it  must  be  a matter 
of  arrangement  between  the  parties. 

8366.  I am  talking  of  purchase.  Is  it  not  in  the 
case  of  tenants  almost  inevitable  that  their  anxiety, 
when  the  inspector  is  there,  will  be  to  make  out  the 
land  to  be  as  poor  as  possible — in  the  case  of  purchase  ? 
—Certainly  non,  but  to  make  it  out  as  good  as  pos- 
sible, in  order  that  the  loan  may  be  passed. 

8367.  You  would  not  imagine  from  the  system 
that  their  interest  would  be  exactly  opposite?— 
Certainly  non  I have  visited  dozens  of  farms,  and 
nothing  of  the  kind  has  ever  occurred.  On  the  con- 
trary, the  tenants  are  rather  inclined  to  exaggerate 
the  value  of  their  interest  in  the  holding,  and  very 
naturally  they  say,  like  many  a man  who  has  got  his 
home — “ I would  not  take  a thousand  pounds  or  ten  • 
thousand  pounds  for  this  place.  I don't  want  to 
leave  it." 

8368.  Dr.  Traill. — Do  you  say  you  don’t  make  a 

ruling  of  a lesser  amount — you  reject  or  accept  it  ? — 
What  I do,  Dr.  Traill,  is  this — I notify  to  the  vendor 
or  his  solicitor,  “ security  insufficient."  I leave  that 
for  a fortnight  or  a month.  If  he  likes  to  come  in 
to  apply  to  me 


8369.  You  don't  give  a ruling  of  the  exact  amount  o.-a  t.  1897. 

you  do  advance  ? — Certainly  not,  I do  at  a subse-  - — . 

quent  stage.  sion<rMur- 

8370.  Are  not  these  your  rulings  on  the  Raplioe  rough  O’Brion 
estate  (indicates)  ? — They  were  made  subsequently 

8371.  At  what  stage.  I understood  you  to  say 
that  you  refuse  it  or  accept  it,  and  that  you  don’t 
state  the  sum  you  will  advance.  In  every  case  Lere 
you  state  the  sum  you  will  advance  ? — Possibly  stated 
at  a later  stage.  What  I say  is  this : if  the  solicitor 
is  one  with  whom  1 have  been  in  conversation  within 
the  last  few  days,  and  with  whom  perhaps  I have 
been  dealing  in  other  cases  on  the  same  estate,  I 
might,  perhaps,  notify  to  him  at  once.  My  general 
rule  would  be  to  say  “security  insufficient,"  and  let 
him  apply  to  me. 

8372.  At  what  stage  do  you  give  the  ruling  of 
the  exact  sum? — If  he  applies  to  me  to  know  what 
I will  advance,  then  I tell  him. 

8373.  Do  you  not  mark  the  ruling  on  the  schedule? 

— 1 may  tell  him  verbally  if  he  applies,  and  if  I do 
tell  him  verbally  I make  a note  on  the  schedule  at 
the  time. 

8374.  I am  not  finding  any  fault.  I simply  want 
information.  Is  that  your  original  order  (handing 
document  to  witness)  7— —It  is  not  my  original  oi'der ; 
but  I do  not  know  where  the  figures  were  got.  My 
directions  were  given  and  notified  in  that  form  to  the 
solicitor. 

8375.  Mr.  Campbell. — Beyond  the  answers  to 
these  queries  in  that  printed  form  do  you  get  any 
other  reports  from  the  Inspectors  ? — A general  report 
in  most  cases,  not  where  tue  estate  has  been  inspected 
beforehand.  In  most  cases  there  is  a general  report. 

8376.  The  parties  don’t  get  that?— No. 

8377.  And  they  have  no  access  to  it? — No. 

8378.  Would  there  be  any  difficulty  at  the  Coni 
mission  getting  two  or  three  of  these  reports? — I 
should  explain  that  T don’t  know  whether  the  parties 
have  access  to  them  or  not,  because  I never  make  any 
difficulty  about  people  seeing  these  documents.  They 
cannot  get  copies  br  paying  scriveneiy  chnvges. 

8379.  You  cannot  get  a copy  of  any  of  these  special, 
reports  ? — I don’t  think  so. 

9380.  Where  does  he  get  the  materials  of  that 
special  report?—  It  is  a general  report,  describing  the 
general  features  of  the  estate,  condition  of  the  tenants 
of  the  farms,  buildings,  the  amount  of  local  taxation, 
geueral  remarks  as  to  bow  the  rents  are  discharged, 
statement  as  to  arrears,  the  value  and  saleability  of 
the  tenant-right,  general  remarks  as  to  the  terms  of 
the  agreement,  and  any  cases  requiring  special 
remarks.  It  really  would  tell  people  very  little. 

838 1.  Is  it  not  a common  thing  in  these  reports 
that  they  deal  with  the  physical  surroundings  of  the 
tenant’s  holding,  its  appearance,  and  in  the  matter  of 
Btoclc,  &c.  ?—  Certainly  not.  Those  things  would  be 
mentioned  in  the  individual  report. 

8382.  Are  they  on  the  individual  report?— Cer- 
tainly. 

8383.  And  if  so,  do  you  not  consider  that  there 
is  temptation  to  the  tenant  to  conceal  his  stock  when 
he  gets  notice  of  the  intended  visit  of  the  inspector  ? 

— If  it  was  not  the  interest  of  the  tenant  to  get  the 
loan  there  would  bo  something  in  your  insinuation, 
but  there  is  no  foundation  whatever  for  it.  I was 
inspecting  estates  for  many  and  many  a year,  and  no 
such  thing  was  ever  attempted. 

8384.  But,  at  any  rate,  the  tenant  gets  notice  of 
the  day  that  the  inspector  goes  down  ? — I thought 
he  had  to.  I believe  he  does. 

8385.  1 believe  you  attach  some  importance  to  the 
inspector’s  return  as  to  the  apj>earance  of  the  stock 
and  the  other  things  on  the  homestead  ? — I don't 
know  that  the  things  on  the  homestead  are  at  all  a 
guide  to  the  value,  for.  any  tenant  may  have  the 
stock  away  on  other  land  grazing ; and  I don’t  take 
that  into  consideration.  If  the  inspectors  have  to 
report,  as  they  have  been  asked  sometimes,  what 
stock  there  are  on  the  farm,  they  certainly  should 
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inquire,  and  should  check  their  inquiry  by  seeing 
them.  When  I was  acting  as  inspector,  in  the  case 
of  a man  who  might  have  five  cows,  I would  go  into 
the  byre  perhaps  at  the  time  they  were  on  the  moun- 
tain ; but  I never  found  the  tenants  inclined  in  these 
cases  to  try  to  make  out  that  they  had  not  got  them. 

8386.  What  quarter  of  Ireland  have  you  had 
experience  in  ? — Prom  Cape  Clear  to  the  Giant’s 
Causeway. 

8387.  And  that  was  your  universal  experience! — 
Yes. 

8388.  With  Irish  tenants? — With  Irish  tenants. 
Human  nature  is  pretty  much  the  same  with  tenants 
in  one  country  as  in  another. 

8389.  There  is  another  matter  I wish  to  ask  you. 
I presume  the  effect  of  your  refusing  to  sanction  the 
advance  necessarily  would  be  to  depreciate  the  land- 
lord’s property? — Why? 

8390.  I am  asking  you  that? — I don’t  see  how. 

8391.  Do  you  not  consider  that  it  would  be  one  of 
the  strongest  arguments  that  the  tenant  would  use 
on  the  second  judicial  term,  that  actually  the  Land 
Commission,  who  fixed  his  fair  rent  fifteen  years 
before,  would  not  sanction  any  advance  ; taking  now 
the  Irish  tenant  and  human  nature  as  it  is,  do  you 
think  it  would  be  a likely  argument  in  his  mouth  1— 
I never  heard  that  alleged,  and  it  is  a remote  ques- 
tion that  I did  not  go  into.  My  business,  in  dealing 
with  these  matters,  is  to  see  as  clearly  as  I can, 
whether  I will  lend  or  will  not  lend. 

8392.  Do  you  think  that  the  way  that  the  Purchase 
Acts  have  been  administered  is  calculated  to  depre- 
ciate the  landlord’s  property  ? — No  ; I think  the  effect 
of  the  Purchase  Acts  and  the  way  they  have  been 
administered,  has  been  the  reverse  of  depreciating 
the  landlord’s  property,  and  they  are  getting  under 
the  Purchase  Acts  a very  much  larger  sum  than  could 
be  got  in  the  open  market.  In  fact  there  is  an 
artificial  market  made  by  these  Acts  which  has  raised 
the  selling  price  of  Irish  land  far  above  what  it  would 
be  otherwise. 

8393.  Do  you  mean  the  interest  of  the  tenant 
or  landlord? — The  interest  of  the  landlord. 

8394.  Mr.  Bamngton. — You  were  asked  one  or 
two  questions  by  my  friend  about  the  disposition  of 
the  tenants  to  deceive  you.  I suppose  human  nature 
is  in  the  landlord,  too.  Have  any  cases  come  under 
your  notice  where  the  landlords  have  put  members  of 
their  own  families,  sons  or  otherwise,  into  possession 
of  holdings  os  tenants,  and  applied  to  the  Land  Com- 
mission to  sell  that  holding  to  the  son  who  would  get 
it  in  the  natural  course  of  events  ? — There  have  been 
many  cases  where  there  were  sales,  or  applications 
for  loans  in  cases  of  sales  between  near  relations.  In 
my  opinion  to  lend  money  in  such  coses,  especially  if 
the  tenancy  was  a recent  creation,  although  it  may 
be  a perfectly  legal  tenancy  at  law,  1 think  to  lend 
money  in  such  cases  was  a misapplication  of  public 
funds.  Parliament  did  not  vote  money  for  such 
cases. 

8395.  I only  asked  that  question  on  the  last  observa- 
tion of  my  friend.  1 will  take  you  through  one  or  two 
facts  touched  on  by  Mr.  Campbell.  You  were  asked 
if  it  was  not  the  anxiety  of  the  tenant  to  try  to 
depreciate  as  much  as  possible  his  own  interest  in  the 
holding.  If  you  found  that  disposition  on  the  part 
of  the  tenant,  would  you  not  assume  that  he  was  not 
a willing  party  to  the  agreement? — I should  be  inclined 
to  do  so,  but  the  fact  is  it  is  not  the  tenant’s  interest. 
It  has  been  rather  their  interest  to  take  the  other 
line ; for  in  such  cases  as  I have  referred  to,  where 
they  were  buying  under  pressure  for  arrears  of  rent, 
and  sometimes  with  evictions  immediately  impending, 
it  was  their  interest  to  make  out  that  they  were 
solvent.  A case  recently  occurred  which  illustrates 
that.  An  inspector  was  sent  down  to  visit  an  estate 
and  report  under  the  40th  section.  He  reported 
under  it  as  to  the  proper  price.  The  inspector  had 
no  sooner  come  to  the  Land  Commission  for  the 
purpose  of  making  his  report,  than  accidently  he 


heard  that,  after  the  report  was  made,  the  tenant’s 
whole  stock  was  swept  away  by  a seizure  for  arrears 

of  rent.  Tenants  in  that  case  never  even  intimated 
that  they  were  in  difficulties  or  under  eviction. 

8396.  Now  I should  like  to  draw  attention  to  the 

suggestion  that,  before  the  cases  come  to  the  Com- 
mission for  approval  of  the  purchase  money,  an  in- 
spector should  be  sent  on  the  estate  to  see  how  much 
the  Commissioners  will  lend.  Would  that,  in  your 
judgment,  not  amount  to,  if  the  price  was  to  be  in  any 
way  fixed  by  that  valuation 

Sir  E.  Fry. — It  was  not  suggested  that  the  price 
would  he  fixed. 

8397.  Mr.  Harrington. — I did  not  say  that  it  was. 
I say,  if  the  price  were  fixed  by  that  valuation,  would 
not  it  amount  to  the  tenant  buying  his  interest  as 
well  as  the  landlord  l>eing  paid  a second  time  for  the 
interest  which  was  his  own? — Well,  the  price  and 
advance,  I take  it,  are  in  most  cases  the  same  under 
the  Land  Purchase  Acts,  for  I hold  that  we  have  no 
business  to  advance  the  whole  price  unless  there  is  a 
tenant’s  interest  over  and  above  that,  which  provides 
a margin  of  security,  and  makes  the  loan  satisfactorily 
secured.  If  a tenant  1ms  taken  a farm  recently  at 
the  full  value,  then  I don’t  think  we  should  advance 
the  whole  price. 

8398.  I am  comparing  the  present  practice  with  the 
suggested  practice.  At  the  present  time,  when  your 
inspectors  go  on  an  estate  to  report  to  you  whether 
a certain  holding  is  sufficient  security  for  what  you 
lend,  have  you  regard  to  the  tenant’s  interest  in  that 
holding  as  well  as  the  landlord's  as  a security  ? — Cer 
tainly.  I take  it  that  the  tenant's  interest  is  what 
satisfactorily  secures  our  loan,  and  that  we  ought  not 
to  advance  more  than  the  value  of  the  interest  sold, 
which  is  the  landlord's  interest.  I say  that,  owing  to 
the  artificially  made  market  arising  under  these  Pur- 
chase Clauses,  we  are  advancing  far  more  than  the 
market  value  of  the  landlord's  interest ; for,  when  put 
into  the  market,  they  will  not  sell,  because  agricul- 
tural property  has  fallen  all  over  the  world,  and  we 
know  perfectly  well  that  estates  offered  in  the  Landed 
Estates  Court  for  many  years  have  not  sold,  except 
where  the  mortgagees  bought  to  secure  themselves,  or 
where  there  was  something  on  the  lot,  like  a mansion, 
or  an  attraction  like  shooting  or  fishing,  that  induced 
people  to  buy  them. 

8399.  Then  if  before  the  agreement  for  purchase 
came  into  you,  or  before  the  landlord  lodged  his  peti- 
tion for  purchase,  if  your  inspectors  went  on  the  land 
to  ascertain  how  much  money  you  would  lend  on  par- 
ticular holdings,  would  not  a tenant  who  had  a very 
valuable  interest  in  his  holding  he  prejudiced  by 
the  high  amount  yon  would  be  likely  to  lend  ? — Cer- 
tainly ; if  the  value  of  the  farm  was  largely  due  to 
the  tenant’s  expenditure.  We  must  look  on  the  farm 
as  a whole,  and  I admit  that  we  would,  and  I think 
we  should,  lend  more  than  if  the  farm  was  in  an 
unequipped  and  unimproved  condition.  And,  as  I 
mentioned  in  answer  to  some  questions,  I was  lately 
asked  to  advance  forty  years’  purchase,  I think,  on 
rent : the  rent  was  low,  and  the  farm  had  been  largely 
improved  by  the  tenant.  That,  however,  was  no 
business  of  mine.  The  security  was  there,  and  I 
sanctioned  the  loan  for  forty  years’  purchase. 

8400.  Dr.  Traill. — Was  it  anything  like,  a ground 
rent,  head  rent,  or  judicial  rent? — I could  not  tell 
you  at  this  moment. 

8401.  Forty  years’  purchase  of  a judicial  rent  seems 
an  extraordinary  thing  ? — It  was  not  a judicial  rent ; 
it  was  probably  a leasehold.  Jt  will  not  affect  the 
question.  Ground  rents  in  Dublin  will  not  sell  for 
forty  years'  purchase.  It  shows  merely  that  years 
purchase  has  nothing  to  do  with  the  thing.  The  ques- 
tion merely  is  whether  there  is  security  there  or  not. 

8402.  Mr.  Harrington. — Now,  in  such  a case  as 
sending  inspectors  to  the  estate  before  the  agreement, 
don’t  you  thiuk  that  there  would  be  danger  that  the 
value  that  your  inspector  would  put  on  the  joint  in- 
terest of  landlord  and  tenant,  would  be  used  to  press 
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that  the  tenant  could  pay  a higher  purchase  ? — Yes ; would  not  leml  the  whole  amount  applied  for  that  the  o,  /.  7. 1897. 

I think  that  a purchase  inspector  with  no  power  to  landlord  would  take  what  the  Land  Commission  would  Mr.  Coramti- 

hear  evidence,  and  who  caunot  eliminate  the  tenant’s  lend.  sioner  Mar- 

from  the  landlord’s  property,  he  would  bo  going  8408.  You  mentioned  some  arrears  in  that  cose,  T°ugh  O'Brien, 
merely  by  the  present  appearance  of  the  farm  ; and  and  alsoin  the  case,  spoken  of — that  of  the  Educational 

my  objection  to  that  preliminary  inspection  is  that  Commissioners.  Have  you  known  instances  where  the 
we  in  those  cases,  would  name  the  maximum  amount  rents  have  been  punctually,  or  fairly  punctually,  paid 
we  would  advance,  having  regard  to  the  security  of  for  periods  extending  back  perhaps  ten  years,  and  the 
the  farm  as  a whole.  And,  in  my  own  past  expe-  arrears  have  been  brought  all  over  this  time  and  post- 
rience,  I found  that  vendors  would  go  down  ami  say,  dated  cheques  used  ? — Certainly.  I quoted  from  the 

II  If  you  don’t  buy  at  this  price,  the  Land  Gommis-  evidence  of  the  agent  of  the  Educational  Commis- 
sion will  not  sanction  the  sale."  Therefore  I do  not  sioners  that  the  arrears  had  been  carried  on  from  the 
piinlr  it  would  be  an  advisable  thing  to  do  ; I don’t  time  of  the  famine. 

think  there  is  the  stall'  to  do  it,  and  I think  it  is  a Sir  E.  Fry. — We  have  that  in  our  minds, 
wholly  impracticable  suggestion.  8409.  Mr.  Harrington. — I think  there  is  a distinc- 

8403.  Dr.  Traill  referred  to  the  case  of  the  Educa-  tion  between  the  case  where  the  rents  have  been  paid 
tion  Commissioners’  estate  in  the  Raplioe  district  of  punctually  for  certain  year's  back,  and  the  arrears  of 
Donegal  1 — Yes.  portion  of  the  year’s  rent  which  are  old  arrears. 

Dr.  Traill. — It  is  not  Kaphoe,  for  that  is  a very  Sir  E.  Fry. — We  have  that  in  our  minds, 

good  district.  It  is  another  district  in  Donegal,  the  8410.  Mr.  Harrington. — 1 should  like  to  direct 

Rapboe  School  Estate.  your  attention  to  the  table  of  sales  that  Mr.  Campbell 

S404.  Mr  .Harrington. — You  first,  I believe,  re-  put  into  your  hands  1 — I have  not  got  it. 
fused  the  loan  under  the  Purchase  Acts  1 — ,£925  was  841 1 . No ; hut  I remember  them  ? — I can  only  deal 
applied  for,  and  I finally  sanctioned  £700,  retaining  generally  with  them, 
in  most  cases  a very  much  larger  guarantee  deposit  Mr.  Campbell. — I can  give  it  to  you. 
than  one-fifth.  8412.  Mr.  Harrington, — It  is  not  necessary.  In 

8405.  In  these  twenty-three  cases  that  you  sold  comparing  the  prices  obtained  by  tenants  for  their  in- 
subject to  tbe  condition  of  retaining  the  whole  of  the  tecest  when  they  purchased  under  the  Land  Purchase 
purchase-money,  was  not  it  in  reality  to  enable  the  Act,  with  the  prices  which  they  pay  the  landlords 
landlord  to  sell  at  all.  In  other  words,  would  you  have  when  they  were  purchasing,  arc  not  the  number  of 
sold  to  him,  except  on  the  condition  of  retaining  the  instalments  which  they  had  discharged  out  of  the 
purchase-money  1 — Certainly  not,  for  I considered  in  annuity  a very  important  element  in  considering  the 
these  cases  that  the  holding  was  an  unsatisfactory  matter  1 — Of  course  it  is.  But  you  may  take  it  gene- 
security,  either  from  its  position  or  from  its  consisting  rally  that  no  more  than  ton  years  have  elapsed  in  any 
of  a number  of  scattered  plots.  It  was  a most  uu-  case,  and  the  tenants  have  paid  instalments  for  ten 
satisfactory  security,  and  therefore  it  was  to  allow  the  years.  Of  course  that  is  part  of  the  capital  that  has 
sale  at  all  that  T retained  the  larger  guarantee  de-  been  really  paid. 

posit.  S41S.  And,  therefore,  that  ten  years’  instalment 

8406.  Was  it  in  reality  in  relief  of  the  landlord  should  be  added  to  tbe  purchase  price  for  the  purpose 
that  the  provision  as  to  the  retention  of  the  purchase-  of  comparison? — But  as  they  are  to  pay  the  instal- 
money  came  in  'l — Ccrtniuly.  I wish  to  illustrate  it  ments  for  39  years  more,  that  does  no  affect  the  ques- 
in  reference  to  another  mutter.  Except  in  particular  tion  very  much. 

cases  where  there  are  circumstances  of  that  kind  8414.  Then  that  would  lie  proceeding  on  the 
where  the  holding  could  not  he  satisfactorily  recovered  assumption  that  the  instalments  are  to  he  considered 
owing  to  its  scattered  nature, or  where  there  is  a reason-  equivalent  to  fair  rente  for  these  tenants  to  pay  ? — 
ably  good  faun  in  tlm  possession  of  u tenant  on  the  Well,  it  ought  to  be,  and  is  us  anile  a lower  rent  than 
brink  of  failure,  l do  not  think  a larger  deposit  than  the  fair  rent  that  lias  been  fixed.  Unless  the  tenant 
one-fifth  should  be  retained,  lor  if  it  is  retained  in  gave  25  years'  purchase  of  his  judicial  rent  he  would 
ordinary  cases,  it  is  as  much  us  saying,  “ 1 will  make  be  paying  less  than  the  judicial  rent— in  fact,  24 
a loan  tlmi  is  not  satisfactorily  secured  on  ordinary  years'  purchase,  for  he  always  assumes  half  the  poor 
terms.”  I have  lnul  a case  during  oho  present  week  rate,  and,  in  the  case  of  small  holdings,  the  whole  of 
where  eight  tenants  agreed  to  buy  their  farms  for  the  poor  rate. 

£768.  In  that  ease  the  bargain  was  made  by  the  parish  8415.  I will  just  summarise  these  few  questions 
priest,  and  from  the  information  anti  letters  before  which  I have  to  ask  you  in  this  form  : — Where  the 
me  I understood  that  part  of  the  bargain  was  that  landlord  has  sold  to  the.  tenants,  is  it  your  opinion 
the  vendor  would  take  whatever  price  the  Commis-  that  he  invariably  gets  a higher  price  than  Jie  could, 
sioners  fixed,  it  they  did  not  lend  the  whole.  That  get  in  the  open  market  V — I have  no  doubt  about  it. 
rather  puts  the  tenants  at  a disadvantage,  for  they  are  They  cannot  sell  iu  the  open  market,  except  for  very 
induced  to  sign  agreements,  and  we  take  the  agree-  small  sums.  At  the  time  of  the  Encumbered  Estates; 
ment  as  being prinui  facie  evidence  of  value.  I refused  Court  estates  were  put  up  and  sold  for  from  five  years" 
the  loan  in  all  these  cases,  because  the  security  was  purchase  upwards.  If  the  judges  now  would  put  up 
insufficient.  The  tenants  were  four  years  in  linear,  estates  they  would  get  from  live  years’ purchase  upl- 
and the  rents  had  been  paid  during  some  of  the  past  wards  also,  I imagine. 

years  by  taking  the  landlord's  stock  in  for  grazing.  841 6.  Then,  in  the  case  of  a landlord  who  has  not 
That  is  evidently  an  undesirable  case.  The  fu  st  tiling  sold — taking  the  instalments  to  be  paid  to  the  Govern- 
1 am  asked  to  do  when  I am  asked  to  consider  as  to  ment  as  something  like  2U  per  cent  under  judicial 
the  sufficiency  of  security  is,  will  I lend  an  amount  rents — iu  the  case  of  landlords  who  have  not  sold, 
and  retain  oue-quarter  or  one-half  as  guarantee  have  not  they  a yearly  instalment  20  per  cent,  higher 
deposit.  My  answer  to  that  is,  “ I will  not,  for  if  I than  the  Government  lias  got  from  the  other  tenants 
lend  you  the  sum  applied  for  and  retain  the  guarantee  who  purclmsed  ? —Certainly. 

deposit,  it  would  be  the  same  as  saying  I am  lending  8417.  And  is  not  that  a continuing  or  perpetual 
an  amount  that  is  unsatisfactorily  secured.”  charge  so  long  as  the  rent  remains  at  that  rate  with 

8407.  Would  it  be  an  additional  objection  that  the  contingency  of  its  going  up  or  down? — Yes. 
under  that  agreement,  if  you  fix  a purchase  price.  There  is  a contingency  of  its  going  up  or  down,  but 
you  would  be  fixing  it  on  the  interest  of  the  landlord  at  the  present  agricultural  prospects  I think  it  is  likely 
and  tenant  together  ? — Yes.  Of  course  it  only  appears  to  go  down. 

from  the  correspondence  and  the  inspector's  report  8418.  But  in  the  case  of  those  who  are  tenants  to 
that  that  was  the  understanding — for  the  bargain  was  the  Government,  if  I may  so  describe  them,  theirs 
made  by  the  parish  priest — it  was  an  understanding,  is  rental  which  is  discharged  after  a certain  number 
at  any  rate  on  one  side,  that  if  the  Commissioners  of  years  ? — Yes ; but  is  a fixed  sum  for  forty-nine 
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years,  unless  they  apply  to  have  it  reduced  and  ex- 
tended over  a longer  time  up  to  seventy  years. 

8419.  And  the  determination  of  whether  seventy 
years  or  a little  more  or  less  would  be  granted,  would 
depend  to  some  extent  on  the  question  that  arose 

between  you  and  Dr.  Traill  as  to 1 — It  depends 

on  the  Treasury  rules,  and  these  rules  have  not  been 
issued.  It  would  be  more  desirable  if  the  Treasury 
would  fix  the  rate  of  interest  at  which  the  sinking 
fund  was  to  accumulate.  But  they  have  uot  done 
that,  because  they  want  to  exclude  themselves  from 
any  loss. 

8420.  f suppose  T might  ask  you  a question  on  the 
pink  schedule  1 

Sir  E.  Fry. — We  are  on  purchase  now,  and  we  had 
better  not  go  back  on  that. 

8421.  Mr.  Harrington.-  -A  section  of  the  Act  of 

1896,  renews  sectiou  13  of  the  Act  of  1891,  which  dealt 
with  evioted  tenants.  Could  you  tell  us  what  has 
been  the  progress  made  by  the  Commission  with  that 
section  of  the  Act  ? — As  far  as  I know  the  result  of 
that  section  has  been 

8422.  It  enables  the  tenant  or  landlord  to  make 
application  to  the  Commissioners.  The  applications 
were  divided  between,  I think,  the  three  Commis- 
sioners. The  applications  that  came  before  me  in  all 
cases  almost  were  settled  by  the  landlord  saying,  “I  ob- 
ject to  these  cases  being  entertained.”  In  three  cases,  t 
think,  the  landlord  agreed,  but  where  he  did  agree,  it 
was  letting  the  tenant  in.  In  one  case  the  owner  who 
had  evicted  the  tenant  had  died,  and  his  successor  put 
the  tenant  back  at  half  the  old  rent.  Then  they 
applied  to  me  to  make  an  order  for  his  reinstate- 
nient.  I made  it  and  they  never  carried  out  the  terms 
of  the  re-instatement , but  he  is  there.  In  another 
case  they  both  ageeed,  and  they  agreed  to  the  price 
I named,  and  they  never  carried  out  the  thing  any 
further.  In  another  case,  in  which  the  landlord 
lodged  a joiut  application  with  his  tenant,  I believe, 
the  tenant  is  practically  back  and  will  finally  be  esta- 
blished in  his  tenancy,  but  they  did  not  carry  it  out 
in  the  limited  time. 

8423.  As  to  the  general  operation  of  the  Act,  how 
many  applications  were  made  to  the  court!  -I  could 
not  tell  you. 

8424.  Nor  what  proportion  was  dealt  with? — They 
practically  come  to  nothing,  the  whole  thing. 

8425.  Dr.  Traill. — Do  you  remember  n case  in 
which  you  ruled  against  a sale  to  a relative  on  the 
ground  that  you  stated  that  it  was  rather  collusive 
business? — Yes;  Sir  Nugent  Humble's  estate.  I 
gave  my  reasons  as  clearly  as  I could,  and  stated 
them  to  the  parties,  and  if  asked  about  it,  the  only 
answer  I could  give  now. 

8426.  The  only  question  I asked  was,  did  you  re- 
member it ; was  it  not  over-ruled  ? — Certainly,  it  was. 

8127.  And,  therefore,  the  Judicial  Commissioner, 
and  the  other  Commissioners,  decided  you  were  wrong 
in  that  case? — Certainly. 

8428.  Therefore,  it  is  not  hold  to  be  a collusion 
because  a relative  happens  to  get  it? — I never  said  it 
was  a case  of  collusion. 

8429.  But  you  implied  it? — No;  the  first  sugges- 
iton  that  there  was  any  collusion,  or  of  a bogus 
tenancy,  came  from  the  vendor’s  solicitor,  who  wrote, 
saying  that  it  was  not,  and  my  answer  to  that  was, 
that  I never  said  it  was. 

8430.  But  you  acted  as  if  it  was? — Certainly  not 
I said  that  in  the  case  of  a close  relative  letting  the 
land  to  his  brother,  as  it  was  in  this  oase,  that  that 


was  not  such  a case  as  Parliament  intended  this 
money  to  be  applied  for.  I would  not  lend  the 
money.  If  you  wanted  to  come  to  Dublin  and  let 
your  mansion  or  [Mirk  in  Antrim  to  your  son,  and  lm 
applied  to  me  for  a loan  for  it,  I would  refuse  it ; and 
if  you  disputed  it,  I would  leave  it  to  the  Court  of 
Appeal. 

8431.  Would  you  still  do  that  despite  of  what  the 
judicial  Commissioners  have  decided ?—  The  three 
Commissioners  decided  that  1 was  uot  wrong  in 
principle,  but  that  I was  wrong  in  that  case.  They 
have  not  made  a general  rule  that  sons  should  buy 
from  their  mothers,  brothers  from  brothers,  and  so 
on;  and  we  have  many  applications  of  that  sort 
which  I have  invariably  set  my  face  against. 

S832.  That  was  a short  tenancy  case  that  was 
decided? — In  the  case  of  Sir  Nugent  Humble  the 
tenant  had  been  only  recently  put  into  occupation  as 
a tenant.  There  was  no  letting,  as  there  usually  is 
now-a-days  — no  letting  by  writing. 

8433.  The  Comuiissioneis  decided  that  it  was  in 
accordance  with  the  Act  of  Parliament? — They  de- 
cided that  the  loan  should  be  made,  and,  of  course,  we 
know  under  the  Purchase  Acts  there  is  no  restriction. 
I might  lead  money  for  the  purchase  of  a house  in 
Merrion-square. 

8434.  You  stated  that  on  account  of  the  exigencies 
of  the  security  you  were  to  give  to  the  State,  the 
landlord  was  not  to  expect  to  get  the  full  value  of  his 
property  I — I do  not  recollect  saying  that. 

8435.  Do  you  say  it  now  or  not.  Is  the  landlord 
to  get  the  full  value  of  the  property  or  not.  You 
Baid  you  must  have  a margin,  for  the  State  security 
must  be  looked  to  ? — If  I said  that  I must  have  been 
misunderstood. 

8436.  Sir  E.  Fry. — He  said  he  could  not  expect  to 
got  the  same  amount  for  a loau  that  was  the  full  value 
of  the  property. 

Dr,  Traill. — It  is  the  same  thing,  I think. 

Witness. — What  I said  over  and  over  again  is  that 
in  sales  under  the  Purchase  Acts,  the  vendors — the 
landlords,  if  you  like — are  getting  more  than  the 
market  value  of  there  property. 

8437.  That  is  another  question.  The  question  was 
whether  they  were  getting  a loan  equal  to  the  value 
of  their  property  ? — Equal  to  the  value  of  the  interest 
they  are  selling.  Certainly,  if  it  is  secured  by  the 
tenants'  interest  os  a margin. 

8438.  I understand  you  to  mean  that  you  would 
require  a margin ; you  would  not  advance  the  full 
value  of  the  vendors’  interest? — I say  that  if  the  land- 
lord has  land  which  he  lets  to  a tenant  at  the  full  rent, 
I do  not  think  that  in  these  cases  we  ought  to  advance 
the  full  value.  The  owner  is  not  obliged  to  sell.  He 
can  make  is  paid:  of  the  terms  (and  in  my  opinion 
they  would  be  very  proper  terms)  that  the  tenant 
shall  pay  one-fourth  of  die  money  in  cash. 

8439.  Can  you  give  us  the  name  of  the  case  in 
which  you  advanced  40  years’  purchase  ? — I do  not 
recollect  the  name  of  it  at  the  moment,  but  I will  find 
it  out  and  send  it  down  to  the  Commission.  I do  not 
pledge  tuyself  that  it  was  exactly  40  years’  purchase, 
but  it  was  about  that. 

Mr.  Campbell. — T understood  you  to  say  you  had 
some  objections  to  the  “pink  schedule.”  Would  yon 
state  what  changes  you  would  suggest  should  be  made 
in  it  ? — If  the  Commissioners  wish  I will  send  in  to 
their  secretary  a form  of  schedule  which,  I think, 
would  meet  the  case.  Shall  I do  so,  Mr.  Chairman  ? 

Sir  E.  Fry. — Yes,  if  you  please? — I will  do  so,  sir. 


Mr.  J.  M.  Kennedy  called  and  examined. 


8440.  Sir  E.  Fry. — I think  you  are  the  Registrar 
of  the  Land  Judge's  Court  1 — I am. 

8441.  ,Hpw  long  have  you  held  that  appointment? 
— Since  August,  1.893,  J have  been  Registrar,  and 


prior  to  that,  from  1878,  I was  one  of  the  examiners ; 
for  six  or  seven  years  before  that  I was  junior  clerk. 

8442.  You,  therefore,  are  acquainted  with  the 
busmens  side  of  the  Land  Acts  ?— Yes  ; but  I would 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

ligitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE.  419 


not  like  to  offer  any  opinion  as  to  the  question  of 
advances  under  the  Land  Purchase  Acts  prior  to 
1696.  The  Land  Judge  had  practically  no  jurisdic- 
tion with  reference  to  sales ; lie  had  no  direct  juris- 
diction until  1896. 

8443.  If  there  is  any  point  I put  to  you  you  would 
rather  not  answer  say  so  at  once,  because  we  do  not 
wish  to  involve  you  in  any  answer  you  would  rather 
not  give.  The  40th  section  of  the  Act  of  1896  is  the 
„ne  most  important  at  present  with  reference  to  the 
relations  between  the  two  courts'! — Yes. 

8444.  Has  that  section  l>e.en  found  to  work  success- 
fully!— Well,  comparatively  speaking,  few  cases  have 
vet  been  brought  to  an  advanced  stage  under  that 
section.  There  are  a large  number  of  cases  in  which 
there  have  been  orders  made,  referring  the  matter  to 
the  Land  Commission  for  report,  and  in  a good  many 
cases  reports  have  come  in  ; but  difficulties  have  from 
time  to  time  arisen  which  have,  delayed  the  prosecution 
oi-  the  report  by  the  Commission.  Mr.  Commissioner 
Lynch  mentioned  in  his  evidence  that  on  many 
occasions  the  rentals  furnished  by  our  court  were  not 
satisfactory.  To  a considerable  extent  that  was 
accounted  for  by  the  fact  that  these  rentals  were 
prepared  and  settled  before  the  passing  of  this  Act, 
and  without  regaid  to  the  provisions  it  contains. 
They  were  setth-u  with  regard  to  sales  under  tin-  ordi- 
nary jurisdiction  of  the  Landed  Estates  Court  Act, 
and  they  did  not,  in  many  instances,  fulfil  the  require- 
ments of  the  Land  Commission. 

8445.  You  heard  Mr.  Commissioner  Lynch’s  evi- 
dence yesterday  ? — Yes,  on  that  point. 

8446.  He  pave  us  a good  deal  of  information  as  to 
the.  difficulties  that  have  arisen  in  working  the  40th 
section — do  yon  concur  with  what  he  said  in  point  of 
fa’t! — In  a great  number  of  points;  almost  in  all. 

8447.  Perhaps  you  would  like  to  explain  to  us  the 
difficulties  that  have  arisen,  in  your  own  words  1 — I 
think  there  were  several  points  Mr.  Commissioner 
Lynch  mentioned  from  which  considerable  difficulty 
arises  about  the  practice,  of  our  court.  There  is  the 
difficulty  .about  sub  tenancies,  sub-divisions  of  hold- 
ings, and  so  on.  According  to  the  practice  prior  to 
18116  onv  court  regarded  the  sale  as  a transfer  from 
one  landlord  of  the.  owner’s  interest  to  another  land- 
lord to  occupy  the  position  of  a landlord.  It  would 
not  embarrass  him  in  subsequent  dealings  with  that 
estate,  if  we  did  not  ascertain  what  the  sub-tenancies 
were. 

8448.  Therefore  it  was  like  a sale  between  two 
private  individuals,  only  the  one  transfers  what  ho 
has  to  the  other? — Yes,  but  Mr.  Lynch,  of  course, 
very  properly  from  the  point  of  view  of  the  Land 
Commission  points  out  that  our  procedure — our  old 
procedure — was  not  adapted  to  enable  the  thing  to  be 
worked  so  sis  to  make  the  security  easily  available  for 
ever. 

8449.  Of  course  the  real  difficulty  is  your  court 
represents  the  vendor  ?—  To  a great  extent  that,  is  so. 

8450.  And  the  Land  Commission  tho  mortgagee? — 
Yes. 

8451.  And  whatever  difficulty  arises  is  rather  from 
that  dual  position? — Yes,  there  is  a gool  deal  to  be 
said  for  that. 

8452.  The  case  is  illustrated  is  it  not  when  the 
Land  Judge  puts  one  value  upon  the  property  and  the 
band  Commission  puts  another  ? Of  course  that 
case  has  arisen,  but  no  decision  has  been  arrived  upon 
yet;  that  is  a still  pending  matter;  in  fact  it  can 
hardly  be  said  to  be  pending,  because  it  lias  not 
actually  arisen.  From  correspondence  that  lias  taken 
place  between  the  Land  Commission  and  the  Land 
Judge  there  is  a probability  that  it  will  arise. 

8453.  When  it  arises  it  might  present  some 
difficulty? — "Very  considerable  difficulties  may  arise, 
I believe. 

8454-.  Is  there  any  suggestion  you  would  like  to 
make  to  us  with  regard  to  that  40th  section  ? — With 
regard  to  the  40th  section  1 do  not  think  there  is, 
but  J think  it  would  be  well  to  call  your  attention  to 


the  provision  of  the  31st  section.  In  the  statement 
which  I submittal  to  the  Commission  I called  atten- 
tion to  one  case — which  is  probably  only  one  of  many — 
iu  which  a difficulty  arises  in  selling  tlie  estate  in  con- 
sequence of  the  absence  from  the  8th  sub-section  of 
section  31  of  any  definition  which  would  include  as  a 
superior  interest  a rent  reserved  upon  a rent ; that  is 
to  say,  where  the  interest  of  the  owner  we  are  selling 
is  subject  to  the  payment  of  a fee-farm  rent,  and  the 
owner  of  the  fee-farm  rent  is  himself  liable  to  pay  a 
superior  rent,  it  lias  been  held  by  Judge  Ross  that  iu 
tli  at  case  a :>n  periot  rent  is  not  a superior  interest  within 
this  definition.  That,  of  course,  would  govern  a very 
large  number  of  cases  in  our  court.  I use  the  word 
superior  interest  in  two  different  senses.  I use  it  in 
the  sense  that  is  attributed  to  it  in  the  Act  of  1896, 
and  also  in  the  ordinary  acceptation  of  the  term  ; that 
is  to  say,  to  indicate  a rent  which  is  payable  by  the 
landlord  of  the  estate  that  we  are  selling. 

8455.  Then  you  mean  the  immediate  superior  rent  ? 
— Of  course  there  is  no  difficulty  about  that,  but  where 
there  is  a rent  above  that,  that  is  the  difficulty. 

8456.  And  would  that  affect  a good  many  estates? 

- — It  would  affect  a very  large  number. 

8457.  And  where  that  exists? — Where  that  exists 
Judge  Ross  lias  held  1m  has  not  power  to  apply  the 
provisions  of  section  31.  All  offers  of  sale  to  tenants 
must  be  discharged  of  superior  interests. 

Dr.  Traill. — What  was  Judge  Ross’s  decision. 

Sir  E.  Fry. — It  was  that  section  31  requires  you 
will  discharge  all  superior  interest.  A was  the  ori- 
ginal owner,  he  granted  to  B,  B granted  to  C,  C to 
I)  ; D is  the  vendor  ; you  can  redeem  C. 

8458.  Mr.  Fottrell. — What  is  the  case  that 
decided  that  ? — I am  unable  to  tell  you  at  the  moment, 
but  I will  look  it  up  and  send  it  to  you.  (The 
witness  subsequently  submitted  a statement  to  the 
Commission  that  his  evidence  was  inaccurate  so  far 
as  regarded  the  question  of  a rent,  upon  a rent,  and 
that  it  had  been  decided  that  such  a rent  was  within 
tho  definition  of  a superior  interest  given  in  enb- 
section  8,  sec.  31  ot  the  Act).  In  this  section  31  it 
is  also  well  to  mention  that  a considerable  amount 
of  inconvenience  probably  will  be  caused  if  it 
is  held  absolutely  necessary  for  the  judge  to  redeem 
all  superior  interests.  It  would  seem  as  if  all 
requirements  of  the  statute  would  be  met  if  the  judge 
were  enabled  to  vest  the  estate  in  the  purchaser  in 
fee-simple,  but  not  necessarily  to  discharge  all  superior 
interests  where  the  superior  rent  is  of  a tiivial  amount, 
or  where  quit  rent  is  payable  out  of  the  estate,  though 
the  estate  is  indemnified. 

8459.  Sir  E.  Fry. — Has  the  question  ever  been 
determined — supposing  where  the  vesting  order  and 
the  agreement  for  purchase  state  an  existing  rent  is 
not  to  be  redeemed,  a resei-vation  or  exception — will 
that,  clause  apply  ; I mean  sub-section  2 ? — That  lias 
not  been  decided  except  to  this  extent,  and  the  Land 
Commission  have  raised  no  difficulty  upon  that — in 
the  case  of  Grogan’s  estate,  Judge  Ross  dmeeted  that- 
the  offer  to  the  tenants  should  be  made  subject  to 
such  liability  as  existed  to  the  payment  of  a certain 
quit  rent-  and  a certain  tithe  rent  charge,  both  of 
which  were  undoubtedly  charged  upon  the  lands  for 
sale,  but  were  also,  in  common  with  those  lands, 
charged  upon  other  lauds,  and  the  owners  pf  which 
liad  always  paid  them.  It  was  probably  a case  where 
there  was  a light  of  indemnity  between  them,  but;  the 
investigation  of  the  title  did  not  go  back  sufficiently 
far  to  disclose  what  was  that  right  of  indemnity.  The 
Land  Commission  made  no  difficulty  aboutthat,  though 
I am  inclined  to  think.  Mr.  Lynch  was  bf  opinion 
that  the  section  was  mandatory  upon  the  judge, 
and  that  he  should  discharge  from  all  superior  in- 
terests, not  having  regard  tp  any  .of.  them.  Judge 
Ross  seemed  to  think  where  a superior  interest  was 
of  trivial  amount,  or  where  there  was  a satisfactory 
indemnity,  he  would  be  justified  in  directing  the  sale 
subject  to  such  superior  interests. 

8460.  That  point  has  not  been  decided? — No. 

3H2 
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8401.  I suppose  the  existence  of  those  doubts 
creates  some  little  difficulty ! — No  doubt  soino 
little  difficulty  arises,  particularly  in  regard  to  the 
case  1 mentioned  os  to  a head  rent  payable  out 
of  a superior  rent.  Several  cases  have  arisen  under 
the  40th  section  where  the  judge  also  found  it 
impossible  to  hold  that  the  estate  was  within  tire 
40th  section,  in  consequence  of  the  absence  of  any 
definition  of  the  word  estate.  Decisions  havo  been 
given  in  Owen’s  estate,  which  point  to  the  fact  that 
the  whole  estate  may  not  be  sold  compulsorily 
at  all,  that  the  judge's  jurisdiction  is  limited  to  sell 
as  much  as  is  sufficient  to  discharge  the  encum- 
brancer, and  that  residue  of  the  estate  is  thereupon 
to  be  velease-d. 

8462.  Was  that  actually  decided  in  Owens'! — Not 
actually  decided,  but  the  opinion  appears  to  have 
been  expressed  by  all  the  judges  in  the  case.  They 
were  unanimous  on  that  point. 

8463.  Mr.  Fottrell. — That  is  the  case  in  which 
there  was  a large  court  1 — Yes. 

8464.  Mr.  Gordon. — Are  these  head  rents  a large 
sum  or  merely  nominal  1 — In  some  cases  they  are 
huge.  Indeed  in  one  case  that  came  before  Lire  Land 
Commission,  and  also  our  court,  tile  owner  of  the 
estate  was  subject  to  a payment  of  a sum  of  rent  of 
about  £100  a year.  There  was  a substantial  payment 
coming  to  him,  but  Iris  lands,  in  conjunction  with  other 
lands  in  the  county  of  Kerry,  were  liable  to  £l,70l'. 

846').  What  we  call  superiorities  ? — Yes. 

8460.  There  must  be  great  difficulties  in  such  a easel 
— Very  great  difficulty  in  dealing  with  such  cases  as 
tlrat. 

8467.  Sir  E.  Fry. — Then  the  judge  of  the  Laud 
Court  has  to  take  into  consideration  the  arrears  of 
rentl — Yes,  that  is  another  point.  He  has  felt 
hiuiself  bound  in  dealing  with  the  Commissioners’ 
report  to  consider  where  a large  sum  is  due  for 
arrears,  in  consequence  of  the  fact  that  section  40 
expressly  directs  that  the  otfer  is  to  be  made  to  the 
tenant  discharged  from  all  arrears.  Of  course,  if 
the  judge  liuds  that  the  tenants  are  in  several  years’ 
arrear  of  their  rent,  it  more  or  less  raises  the  pre- 
sumption that  the  estate  is  worth  something  more 
than  would  perhaps  appear  to  be  the  price  properly 
payable  if  there  were  no  arrears  such  as  an  outside 
purchaser  would  give  who  was  not  to  get  the  arrears. 

8468.  The  10th  section  may  be  said  to  apply  to 
insolvent  estates  substantially  1 — Yes. 

8469.  Then  the  Land  Judge  proceeds  by  making  a 
request  to  tlie  Land  Commissioners,  and  they  then 
direct  an  inspection  1 — They  direct  an  inspection. 

8470.  And  they  report  to  the  Land  Judge  on  the 
Inspector’s  report  l — Yes. 

8471.  And  I suppose  generally  follow  what  he  has 
said  1 — That  is  a matter  of  the  practice  of  the  Land 
Commission  as  to  which  I cannot  speak. 

8472.  Does  the  Inspector’s  report  come  to  yon  1 — 
No,  merely  the  report  of  the  Commissioners,  In  a 
recent  case,  where  some  difficulty  arose,  the  Commis- 
sioners were  couiteous-  enough  to  allow  Judge  Ross 
to  inspect  the  Inspector’s  report,  though  it  was 
understood  they  were  nob  for  the  use  of  the  public  or 
the  suitors;  but  the  judge,  for  his  private  infor- 
mation, could  always  have  access  bo  them. 

847 3.  When  that  report  comes  in  he  proceeds  to 
settle  the  amount  for  which  he  is  ready  to  sell  as  it 
were  on  behalf  of  the  owners  of  the  estate? — Yes  ; 
of  course  taking  into  account  the  encumbrancer's 
position  and  arrears  of  rent. 

8474  The  arrears  would  be  extinguished  by  the 
sale  ? — Yes. 

8475.  Then  the  Tiand  Commisrioners  state  what 
they  will  advance  if  the  sale  is  carried  into  effect  1 — 
The  Land  Commissioners  I should  say,  have  already 
informed  the  judge  of  the  amount  they  think  it  should 
be  desirable  to  advance,  and  that  is  one  of  the  points 
on  which  there  seems  to  be  a conflict  between  the 
Land  J udge  and  the  Land  Commission.  According 
to  the  40th  section,  under  clause  B,  sub-section  I, 


the  power  to  fix  tlio  price  appears  to  be  vested  in  the 
Land  Judge.  The  judge  might  be  in  a position  t0 
say,  “ we  cannot  sell  this  at  the  figure  su*'"estal  bv 
thc  Land  Commission,  but  it  cau  be  earned  out  if 
the  tenants  are  prepared  to  pay  an  additional  sum  in 
cash.” 

8476.  Then  he  has  the  power  apparently,  to  direct 
the  sale  to  bo  carried  out  according  to  his  determina- 
tion?— A great  deal  may  turn  hereafter  upon  those 
very  words,  “ the  sale  shall  lie  completed  accordingly," 
that  is,  in  reference  to  the  question  whether  the 
Lind  Commission  are  to  be  controlled  by  the  Lind 
Judge  in  the  amount  they  will  advance. 

8177.  But  the  Land  Judge  does  not  determine  how 
much  they  will  advance?— No,  his  order  does  not 
purport  to  do  so. 

8178.  And  this  is  where  the  difficulty  arises  in 
practical  working? — Yes. 

8479.  Rules  have  bem  made  in  regard  to  tbatorder ; 
do  you  think  theronre  unyyou  would  like  to  call  our  at- 
tention to ; — T already  did  in  my  statement  to  Rule  10. 

8480.  Mr.  Forrnm.i.. — Are  you  quite  certain  that 
the  judge  does  not  say  ho  can  fix  the  amount  to  lie 
advanced? — I am  not  prepared  to  say  he  did  not  give 
any  expression  to  that  view ; but  lie  did  not  do  so  in 
any  case  in  auy  judgment.  He  probably  gave  ex- 
pression to  the  opinion. 

8481.  He  1ms  not  decided  it? — I would  not  like  to 
say  what  the  judge’s  views  are  upon  the  subject.  I 
am  aware  that  in  a reported  case  lie  used  words  some- 
thing to  that  effect,  hut  lie  did  not  pur|>oit  to  decide 
that  question,  and  I am  aware  he  fully  admits  that 
his  is  uot  u tribunal  to  decide  that  question. 

8432.  But  has  he  made  any  order  that  an  oiler  is 
to  be  made  of  so  much  stock  ? — No,  ke  has  made  no 
order  directing  any  advance,  but  what  he  has  done  is 
in  Harknoss’s  estate,  he  has  directed  that  the  offer  to 
the  tenants  shall  bo  made  at  a certain  sum  of 
guaranteed  land  stock  which  is  in  excess  of  what  the 
Land  Commissioners  originally  suggested,  and  in 
addition,  in  two  or  three  cases  where  there  were 
arrears,  he  has  also  added  a certain  sum  to  be  paid 
as  additional  cash  price.  But  lie  has  never  purported 
to  say  that  the  Lund  Commission  must  make  that 
advance,  nor  do  I think  his  would  be  a competent 
tribunal  to  determine,  that  question  at  all.  He  fixes 
a price  which  ho  considers  the  fair  price. 

8483.  His  observations  are  published  in  Harkness’s 
estate,  arc  they  not  ! — Yes. 

8484.  Sir  E.  Fry. — But  you  do  not  mean  that 
these  go  to  show  that  he  expresses  the  opinion  that 
he  can  determine  how  much  should  be  advanced  ? 

8485.  Dr.  Traill. — There  is  nothing  more,  I sup- 
pose, in  the  use  of  the  word  “ land  stock  ” than  if  he 
had  used  the  word  “ consols,”  or  any  other  figure  %— 
Nothing  at  all. 

8486.  The  interpretation  would  seem  to  have 
arisen  from  the  use  of  that  word.  Witness  tbeu 
read  an  extract  from  the  July  number  of  the  Irish 
Law  Reports,  1897  (Chancery  Division),  page  432. 
He  said — He  first  of  all  fixes  the  prices,  and  then  says: 

“ These  offers  must  be  communicated  to  the  tenants  by 
the  Land  Commission.  If  they  are  accepted,  l am  of 
opinion  that  the  increased  sum  must  be  advanced  by  the 
Land  Commission.” 

Further  than  that  he  does  not  go.  I do  not  think 
Judge  Ross  ever  wished  to  be  understood  as  saying 
that  his  was  the  proper  tribunal  to  determine  that 
question.  And  my  own  opinion  always  was  that  he 
could  not  determine  that  question.  He  expresses, 
I think,  an  extra-judicial  opinion. 

8487.  Sir  E.  Fry.— I am  inclined  to  think  that  be 
made  it  a matter  of  practice  1 — Yes  ; his  present  view 
of  the  construction  of  the  Act  is  that  the  Lan 
Commission  must  advance  these  sums.  Then  e 
says : “ If  I had  any  doubt  about  toe  security, 
might  order  part  of  the  price  to  be  paid  in  cash, 
have  no  doubt  about  it  hero.  It  follows  that,  in 
words  of  the  section,  if  toe  offer  be  accepted, 
sale  shall  be  completed  accordingly.’” 
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8488.  Can  you  tell  us  tlie  form  of  liis  judgment  in 
that  case  1 — This  is  the  order  made  as  reported  : — 

••  It  is  ordered  by  the  court  that  the  fee-simple  of  the 
several  holdings,  the  particulars  whereof  are  set  forth  in 
the  schedule  hereunder  written,  shall  be  offered  for  side  to 
the  respective  persons  named  in  the  said  schedule,  ns 
appearing  to  be  in  occupation  as  the  tenants  thereof,  at  the. 
respective  sums  of  guaranteed  land  stock  and  cash  in  the 
schedule  mentioned  opposite  to  their  names  respectively, 
discharged  from  all  arrears  of  rent  then  duo  in  respect  of 
such  holdings,  and  discharged  front  all  superior  interests 
affecting  the  same,  but  subject  as  to  such  of  the  said 
holdings  as  are  liable  thereto  to  the  rights  and  easements 
stated  in  the  rental.'1 

8489.  Dr.  Traiix. — Did  that  mean  land  stock  at 
pari— Yes. 

8490.  Mr.  Fottrfxl. — At  par?— It  means  at  its 
face  value,  and  I may  mention  that  in  discussing 
these  prices  before  the  judge  allowance  is  always  made, 
and  it  is  always  commented  upon  as  tin  element  in 
fixing  the  price,  that  guaranteed  stock  is  now  at 
premium. 

8491.  Sir  E.  Fry. — Now  the  rules  have  been  made, 
I think,  in  the  present  year! — Yes. 

8492.  Do  they  throw  any  light  upon  it? — They  do 
not  throw  any  light  upon  the  question  of  advances 
at  all. 

8493.  Do  they  create  any  difficulties  in  your  mind  ? 
In  rule  10  and  rule  12.  If  the  Commissioners  consider 
it  necessary  to  question  me  upon  any  observations  of 
the  Incorporated  Law  Society  I might  find  it  necessary 
to  comment  upon  these.  Eule  10  provides  that — 

11  If  no  rental  of  such  estate  shall  have  been  set  tled,  then 
if  the  Land  Judge  shall  so  direct,  the  solicitor  having  car- 
riage of  the  proceedings  shall  lodge  with  the  request  a 
rental  prepared  by  himself,  setting  forth,  ns  accurately  as 
the  means  at  his  disposal  will  permit,  the  names  of  the 
lands  as  given  on  the  Ordnance  Survey,  and  the  county, 
barony,  in  which  they  arc  situate,  the  mime  of  eioh  tenant, 
the  urea  in  statute  measure  of  the  Innd  comprised  in  each 
holding,  the  tenement  valuation,  the  tenure  of  etch  tenant, 
the  yearly  rent  and  gale  days,  and,  if  the  rent  is  a judicial 
one.  the  date  at  which  it  was  fixed,  and  whether  by  the  Land 
Commission  or  the  Civil  Bill  Court..  Along  with  sueli  rental 
shall  be  lodged  the  surveyor's  report  ami  map,  if  there  has 
been  a survey,  or  if  there  has  been  no  survey,  a map  and 
schedule  of  areas  prepared  in  accordance  with  the  Land 
Commission  rules  so  far  as  they  are  applicable.  Prouded, 
however,  that  where  a final  notice  to  tenants  has  been 
served,  but,  a rentul  has  not  been  settled,  the  Judge  may, 
if  he  thinks  lit,  postpone  the  issuing  of  such  request  to  the 
Land  Commission  for  inspection  until  the  rental  shall  have 
been  finally  settled.” 

I am  afraid  that  would  be  found  to  be  a very  un- 
workable rule.  Even  now,  although  a considerable 
amount  of  care  and  pains  is  taken  in  settling  rentals, 
the  Land  Commission  find  a great  deal  ol'  difficulty 
in  dealing  with  the  rental  sent  from  our  court ; but 
if  the  rental  was  prepared  by  a person  not  acquainted 
with  the  rules  hitherto  in  operation,  I am  afraid  it 
would  be  practically  impossible, 

8494.  Who  prepares  the  rental  ? — It  is  prepared 
under  the  direction  of  the  Examiner  of  the  court. 
A survey  is  made  by  the  Ordnance  Survey  Depart- 
ment, of  which  each  tenant  and  each  adjoining  owner 
gets  notice.  From  that  and  iuformation  supplied 
to  the  solicitor  from  other  sources,  such  as  the 
tenancies  on  the  estate,  he  prepares  a final  notice, 
which  is  served  on  all  the  adjoining  owners  and 
tenants  in  occupation,  and  after  any  objections  that 
may  have  been  filed  against  that  have  been  disposed 
of  either  by  consent  or  before  the  J udge,  the  rental  is 
then  settled  and  filed,  and  the  rental  shows  to  the  J udge 
what  is  the  annual  rental  that  is  to  be  sold,  and  also 
what  superior  interests  are  to  be  taken  into  consider- 
ation, the  redemption  of  which  must  necessarily  be 
taken  into  consideration  in  fixing  the  price. 

8495.  You  think  that  cannot  safely  be  dispensed 
with  ? — I do.  From  my  experience  it  would  be  prac- 
tically impossible  to  dispense  with  it,  and  it  would 
be  impossible  for  any  outsider  to  do  it.  Under  the 
40th  section  I do  not  think  it  would  be  possible  to 


consider  the  report  without  a rental — if  it  were 
attempted  it  would,  in  my  opinion,  lead  to  delay  and 
expense  afterwards.  Then  with  regard  to  Rule  12, 
I have  called  attention  to  the  question  which  arises 
whether  section  40  operates  upon  estates  excepttho.se 
which  wore  in  the  court  at  the  time  the  Act  passed. 
The  language  of  the  section  is  in  the  past  tense — 
“ "Where  an  absolute  order  for  the  sale  of  an  estate 
has  been  made." 

8496.  That  is  a point  of  construction  ? — Yes,  a point 
of  construction. 

8497.  It  has  not  been  decided? — No,  it  lias  not 
been  decided. 

8498.  I suppose  what  you  would  suggest  would  be 
that  it  would  be  desirable  the  section  should  be 
re-cast  ? — Yes. 

8499.  A difficulty  seems  to  arise  in  this  way ; 
there  are  two  different  duties  to  be  performed, and  sup- 
posing those  two  duties  are  discharged  by  two  people, 
one  might  be  willing  to  advance  so  much,  aud  the 
other  might  be  willing  to  advance  so  much  less — how 
would  you  suggest  that  that  difficulty  should  bo  got 
rid  of? — Well,  of  course  there  is  no  doubt  that  if  the 
Land  Judge  were  authorised  to  advance  the  money 
— if  authority  were  conferred  upon  him  to  act  for  the 
Treasury  as  well  as  for  the  purchaser,  it  would  be 
at  all  events  within  the  bounds  of  possibility  that  he 
Would  arrive  at  a fair  conclusion  as  between  the 
parties  and  the  Treasury.  Of  course,  at  the  same 
time,  there  might  be  more  or  less  difficulty  in  the 
mind  of  a man  who,  being  desirous  to  carry  out  the 
object  and  intention  of  the  Act,  would  say  11 1 
regard  the  price  as  a fan-  one,  and  I am  willing  to 
ltd vance  the  amount.”  Still  I think  it  could  be  done. 

8500.  In  that  case  the  Commissioner  or  the  Judge 
who  had  to  decide  it  would  have  to  serve  two  masters  ? 
— Yes  ; but  the  very  same  difficulty  arose  under  the 
Act  of  1870.  By  that  Act  (section  46)  the  Land 
J udge  was  directed  to  afford  all  reasonable  facilities 
to  occupying  tenants  desirous  of  purchasing  their 
holdings.  Of  course  it  is  a good  many  years  ago, 
but  tuy  recollection  is  that  no  difficulty  ever  arose, 
and  that  when  the  Land  Judge  hail  sold,  the  Board 
of  Works  made  the  advance.  Of  course,  under  that 
Act,  they  only  advanced  two-thirds  of  the  purchase 
money. 

8501.  I suppose  your  suggestion  is  that  by  amal- 
gamating the  two  functions  aud  having  them  dis- 
charged by  one  man,  all  friction  would  be  avoided  ? — 
Certainly;  at  the  same  time  I think  it  would  be 
necessary  to  have  some  independent  authority  to 
determine  whether  the  advance  proposed  was  a 
reasonable  one  or  not. 

8502.  But  if  that  matter  was  to  be  decided  by  an 
independent  authority,  I don’t  see  how  the  possibility 
of  friction  would  be  avoided  ? — That  might  be  so,  of 
course. 

8503.  The  question  whether  the  Land  Judge  lias 
the  power  to  direct  the  advance  to  be  made  has  not 
yet  been  determined  ? — No,  it  has  not  been  determined. 

8504.  I believe  that  sometimes  when  applications 
have  been  made  under  the  40th  section,  the  order  has 
not  been  made? — Yes  ; in  some  instances  the  Judge 
has  declined  to  make  the  order ; and  on  some  occasions 
he  has  postponed  making  an  order,  to  give  an  oppor- 
tunity if  possible  tor  obtaining  the  consent  of  the 
incumbrances  to  dismissing  the  receiver  and  dis- 
charging the  order  for  sale. 

8505.  He  has  done  that  in  order  to  enable  the 
owner  to  avoid  the  sule  of  the  estate? — Yes  ; on  some 
occasions  he  lias  done  that.  In  the  case  of  Owens’ 
estate  the  Court  of  Appeal  expressed  the  opinion  that 
the  55bh  section  of  the  Landed . Estates  Court  Act 
was  not  repealed  by  the  Act  of  1896,  and  that  the 
Judge  could  discharge  the  order  for  sale  in  any  case 
in  which  he  thought  proper  to  do  so. 

8506.  You  have  been  good  enough  to  make  a 
suggestion  with  regard  to  quit  rents.  1 gather  that 
your  suggestion  is  with  regard  to  what  the  Crown 
ought  to  do  ? — Yes. 
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8507.  Then  I am  afraid  we  have  nothing  to  do 
■with  that — it  is  outside  the  scope  of  our  inquiry  ? — 
Probably  it  is,  sir. 

8508. *  "Where  the  applicant  is  a limited  owner  the 
court  has  no  power  to  sell,  except  so  far  as  nmy  be 
necessary  to  discharge  the  incumbrances  not  affecting 
the  inheritance  paramount  to  the  estate  of  the 
limited  owner.”  That  is  quite  right  ? — Yes ; quite 
right.  The  only  difficulty  is  that  it  is  hard  to  deter- 
mine what  portion  of  the  estate  must  be  sold  to 
meet  such  a rule  as  that. 

8509.  Does  that  arise  on  the  40th  section?— It 
does ; the  40th  section  contemplates  the  sale  of  his 
holding  to  every  tenant  on  an  estate.  That  would 
dispose  of  the  whole  property,  whereas  the  other 
provision  would  seem  to  limit  the  offer  that  is  to  be 
made  to,  in  some  cases,  only  a portion  of  the  estate. 

8510.  Has  that  case  practically  arisen? — In  one 
case  it  has  arisen.  In  the  case  of  “Nunn’s  estate” 
there  was  an  application  under  the  40th  section  to  sell 
the  remaining  unsold  portion  of  the  estate.  That  was 
opposed  on  the  part  of  oue  of  the  incumbrancers,  who 
represented  that  there  was  then  due,  on  charges 
affecting  the  fee,  only  £1.200,  which  a sale  of  one  or 
t wo  holdings  would  suffice  to  discharge.  Judge  Ross 
decided  that  he  had  no  power  to  sell  the  other* 
holdings. 

8511.  That  he  could  only  sell  part  of  the  estate? — 

8512.  Tire  40th  section  has  been  in  for*ce  only 
about  twelve  montlis — is  not  that  so? — It  is. 

8513.  Of  course  some  points  have  arisen  upon  it 
which  have  not  as  yet  been  decided  ? — Yes. 

8514.  But  in  the  course  of  a year  or  two  those 
points  will  be  cleared  up? — Yes. 

8515.  Passing  to  the  statement  that  has  been  sub- 
mitted to  ns  by  the  Incorporated  Law  Society,  I 
suppose  you  heard  Mr.  Commissioner  Lynch’s  com- 
ments u)Hjn  it'?- I did  ; a portion  of  them  j not  the 
entire. 

8516.  Would  you  call  our  attention  to  any  clauses 
of  it  that  you  think  important? — Well,  of  course,  the 
best  three  deul  almost  exclusively  with  the  procedure 
in  the  Land  Commission,  and  I think  it  hardly 
necessary  to  comment  on  these,  except  the  suggestion 
in  paragraph  2,  as  regards  dispensing  with  tire  adver- 
tisement of  notice  to  claimants — 1 am  opposed  to 
that.  It  appeal's  to  me  a revolutionary  proceeding. 
In  my  opinion  the  publicity  given  to  our  proceedings 
by  those  advertisements  is  of  great  importance.  I 
heard  Judge  Flanagan  express  the  opinion  that  he 
considered  these  notices  of  vital  importance.  It  is 
very  desirable,  where  an  indefeasible  title  is  to  be 
conferred  upon  a purchaser,  that  every  person  who 
by  any  possibility  could  have  a claim  upon  the  estate, 
should  have  an  opportunity  of  knowing  the  existence 
of  the  proceeding.  There  is  a statement  here  which 
is  inaccurate,  so  far  as  our  court  is  concerned  : they 
say : — 

“In  practice,  no  one  ever  makes  a claim  consequent 
upon  such  publications.'' — 

I am  inclined  to  think  that  from  time  to  time  claims 
have  come  in  in  consequence  of  the  advertisements. 
Of  course  in  some  coses  persons  make  claims  that  are 
untenable.  I have,  for  instance,  known  persons  to 
send  claims  on  foot  of  debts  for  shop  goods.  But 
still  in  some  cases  claims  are  sent  in,  arising  out  of 
those  advertisements,  and  in  my  opinion  it  would  not 
be  right  to  discontinue  them. 

8517  Then  the  next  suggestion  is  with  regard  to 
maps  and  surveys  ? — Well,  that  has  reference  more  to 
the  procedure  of  the  Land  Commission  than  to  that 
of  our  court.  We  always  get  a survey  made  in  the 
course  of  the  proceeding. 

8518.  Who  makes  the  survey  ? — The  Ordnance 

Department.  ....  •-  i « > • 

8519.  Is  it  satisfactorily  dene? — Yes,  eminently 
so,.  The  Ordnance  surveys  are  acknowledged  to  he 
most  satisfactory. 


8520.  Does  it  occasion  much  delay  ? — Very  little 
delay,  jus  a rule.  Of  course  there  may  be  occasions 
when  it  is  not  possible  to  make  a survey  owing  to 
the  state  of  the  land.  There  have  been  occasions 
when  delay  has  occurred  owing  to  floods  or  snow  but 
iu  ordinary  times  of  the  year  there  is  no  uunecessaiv 
delay. 

8521.  Have  the  Ordnance  a department  in  Dublin 
to  which  you  can  give  directions  ? — Yes  ; the  direc- 
tions are  given  to  a corporal  of  Engineers  attached 
to  the  Ordnance  Department,  who  has  an  office  in 
our  court. 

8522.  Is  it  necessary  to  send  down  an  officer  on 
the  lands  to  make  the  survey  ?— Yes,  they  always 
send  a man  on  the  lands ; the  published  maps  would 
not  show  the  character  of  the  boundaries  with  suffi- 
cient clearness.  They  are  merely  indicated  by  a line, 
and  do  not  give  the  character  of  the  boundaries,  as 
they  do  on  the  maps  tiled.  On  the  maps  that  are 
tiled  the  character  of  the  boundaries  is  always  indi- 
cated ; sometimes  it  is  a stream,  sometimes  a ditch, 
sometimes  a stone  wall,  and  they  indicate  whether  it 
is  the  outside  or  inside  face  of  the  wall  or  ditch  that 
is  the  boundary.  These  things  are  all  distinguished 
by  letters  on  the  map.- 

8523.  The  fourth  suggestion  is  with  regard  to  sub- 
tenancies. What  do  you  say  to  that?— In  cases  in 
the  Land  Purchase  Court,  not  merely  since  the  Act  of 
1 896,  but  before  it,  there  have  been  difficulties  as  to 
sub-tenancies.  The  Land  Commission  desire  to  state 
on  the  rental  the  names  of  all  persons  actually  in 
occupation,  including  sub-tenants.  We  have  never 
attempted  to  make  any  change  in  our  rentals,  except 
by  the  assent  of  the  parties.  I think  it  is  not  desir- 
able that  it  should  be  done  except  by  consent  of  the 
parties.  I agree  with  this : — 

“ The  position  of  affairs,  if  an  arrangement  of  tbe  kind 
lists  been  Attempted  to  be  carried  out,  and  the  sale  in  the 
Land  Commission  falls  through,  is  very  complicated  and 
iinsatisfnotory.  Hie  intention  of  the  parties  always  being 
th.it  all  pumona  should  be  remitted  to  their  original  rights 
if  Ilia  sale  was  not  carried  out." 

In  the  case  of  Harkness's  estate  a question  arose 
with  reference  to  some  sub-tenancies  to  a Mr.  Massey, 
and  I find  that  in  the  Draft  Order  there  was  a direc- 
tion that  the  schedule  should  he  amended,  but  tliat 
such  amendment  was  not  to  be  considered  binding  on 
the  parties  if  the  sale  was  not  carried  out.  I think 
it  would  lie  easy  to  provide  against  the  difficulty 
suggested  by  the  Law  Society  if  that  form  of  order 
was  adopted,  remitting  the  parties  to  their  original 
rights  if  the  sale  was  not  carried  out. 

8524.  With  regard  to  superior  interests  would  you 
wish  to  make  any  remark? — As  to  than  I do  not 
like  expressing  any  opinion.  Mr.  Commissioner 
Lynch  has  given  you  his  view  on  that  subject ; I may 
observe  that  up  to  the  present  we  have  had  practically 
no  instances  of  redemption  of  superior  interests. 

8525.  I won’t  ask«  you  anything  about  Crown 
reversions,  quit  rents,  or  lay  tithes?— -No. 

8526.  Vesting  orders  are  not  made  by  yon? — No, 
they  ace  made  by  the  Land  Commission. 

8527.  I suppose  you  agree  with  the  12th  suggestion, 
as  to  the  situation  of  the  Land  Commission  offices  J— 
Yes,  it  would  facilitate  business  very  much  if  the  two 
departments  were  in  the  same  building,  or  in  adjoin- 
iug  buildings. 

8528.  The  greater  portion  of  the  rest  of  the  paper 
relates  not  to  the  business  of  your  court  ?■ — Yes,  all  of 
it,  except  No.  15,  in  which  they  make  some  reference 
to  delay  in  the  reading  of  titles.  Witli  regard  to  that, 
1 would  say  if  there  is  delay  it  is  very  much  owing  to 
the  fact  that  a large  arrear  of  work  occurred  during 
the  illness  of. Mr.  Justice  Monroe;  until  his  successor, 
Mr.  Justice  Rosb,'  was  appointed,  we  had  only  the  oc- 
casional assistance  of  the  other  Judges  of  the  -High 
Court ; they  preferred  to  do  Jdie  ordinary  court  work, 
ami  the  reading  of  titles  fell  into  arrear. 

8529.  In  your  court  does  the  judge  himself  read 
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the  titles? — He  reads  tlie  title  in  every  case  after  the 
Examiner  has  readmit. 

8530.  The  Examiner  reads  it  first  and  it  then  goes 
to  the  judge? — Yes,  and  by  that  means  any  Haw  that 
may  have  possibly  escaped  the  notice  of  one  will  be 
detected  by  the  other. 

S531.  Is  there  really  a considerable  amount  of 
arrears  in  your  court  at  present  ? — Well,  I do  not 
think  it  is  very  considerable,  any  delay  there  is  lias 
arisen  from  the  cause  f have  mentioned,  and  we  are 
doing  our  best  to  get  through  the  arrear. 

8532.  Is  it  diminishing? — I have  no  doubt  it  is 
diminishing. 

8533.  I suppose  the  general  work  of  the  court  is 
not  beyond  what  can  be  done  by  the  stall'? — Not  at 
present,  but  1 think  it  is  more  than  probable,  when 
the  recent  Act  begins  to  work,  and  when  it  becomes 
necessary  to  investigate  tlie  claims  of  parties  to  money 
representing  the  redemption  price  of  superior  interests, 
that  then  the  staff  in  the  Examiner’s  office  will  not  be 
sufficient  to  meet  the  work,  and  an  application  will 
have  to  be  made  for  additional  assistants. 

8534.  The  next  suggestion  of  the  Law  Society  has 
more  to  do  with  the  Land  Commission  than  with 
your  court? — Yes;  practically  all  of  them.  The 
allocation  of  funds  has  reference  to  the  allocation  in 
proceedings  which  have  originated  iu  the  Land  Com- 
mission. 

8535.  Then  we  como  down  to  the  “Laud  Judges.” 
There  are  some  suggestions  with  reference  to  the 
question  of  the  service  of  notices  of  survey? — I think 
so  long  as  the  practice  of  the  court  continues  to  be  to 
vest  the  estate  in  the  purchaser  either  by  fiat  or 
vesting  order,  it  is  impossible  to  dispense  either  with 
the  survey  itself  or  with  norice  being  given. 

8536.  You  might  convey  somebody  else’s  land  ? — 
Yes. 

8537.  With  regard  to  the  final  notice  to  teuauts, 
what  do  you  say  1 — That  was  what  I alluded  to  when 
mentioning  rule  10,  order  2.  Certainly,  so  far  as 
proceedings  under  the  40  th  section  are  concerned,  it 
would  be  impossible  to  dispense  with  service  of  the 
final  notice  to  tenants  and  settlement  of  rental.  It 
would  not  be  safe  in  my  opiniou.  Then  No.  26 
suggests  that  the  Landed  Estates  Court  Act  should 
he  amended  by  including  annuities  in  the  definition  of 
incumbrances.  That  is  not  so  at  the  present  time. 
An  anuuityjis  not  deemed  on  incumbrance  in  the  case 
of  ordinary  sale.  There  is  no  doubt,  still,  a necessity 
for  the  solicitor  having  the  carriage  of  the  sale  to 
take  the  judge’s  direction  whether  the  estate  is  to  be 
sold  subject  to  the  annuity,  or  discharged  from  it.  In 
cases  which  come  under  the  Purchase  Acts  the  Act 
says  it  must  be  sold  discharged  of  the  annuity ; there- 
fore, this  suggestion  is  one  that  Alight  be  considered 
of  not  very  muoh  importance.  I think  it  is  only 
reasonable  to  retain  the  present  controlling  power  the 
judge  has  upon  that  question.  The  soli cicors  instance 
tlie  case  of  an  owner  of  an  estate  who  has  mortgaged 
it  for  £5,000,  and  afterwards  charges  the  same  lands 
with  an  annuity  of  £100  per'  annum.  They  say, 

“ the  owner  of  the  £5,000  mortgage  has  no  right  to 


sell  the  estate  discharged  of  the  annuity,  though  a 
puisne  charge  on  the  estate,  without  obtaining  a speci.nl 
order  from  the  judge  directing  it  to  be  so  sold.  This  is 
because  tlie  definition  of  an  incumbrance  in  the  Act 
does  not  include  an  annuity.”  That  Act  was  passed 
at  a time  when  there  was  no  discussion  on  the  ques- 
tion of  land  purchase,  and  it  might  be  regarded  as  a 
hardship  on  the  owner  of  the  annuity  if  the  estate 
was  sold  discharged  of  it ; whereas,  at  the  same  time, 
to  sell  subject  to  it  might  not  necessarily  imperil  the 
security  of  the  incumbrancers  at  all.  In  the  case  put, 
even  taking  it  as  a perpetual  annuity,  it  would  not 
necessarily  diminish  his  security. 

8538.  With  regard  to  the  priority  of  the  casts  of  sale, 
what  do  you  say  ?— As  far  us  my  opinion  goes  I think  it 
would  lie  undesirable  to  alter  the  present  rule  in  the 
Land  J udge’s  Court  as  regards  that,  and  my  experience 
does  not  corroborate  what  is  stated  by  the  Law  Society 
that — 

“In  the  vast  majority  of  cases  the  sale,  no  matter  on 
whose  petition  it  takes  place,  is  for  tho  benefit  of  all  paities 
interested."  ** 

or  that— 

“In  die  vast  majority  of  cases  the  costs  in  tho  end  are 
biought  up." 

No  doubt  a great  number  of  cases  occur  in  which' they 
are  brought  up,  but  that  is  either  oocause  the  parties 
interested  iu  the  sale  consent  to  their  being  brought 
up,  or  that  the  case  conies  within  the  cases  in  which 
the  court  has  a discretion  to  give  them  the  priority.  I 
do  not  think  the  present  rule  ought  to  be  altered.  Iu 
any  proper  case  the  judge  exercises  his  discretion. 

8539.  You  think  the  alteration  suggested  is  not 
necessary? — Yes.  The  present  rule  of  the  court  is 
that  the  costs  of  tlie  solicitor  having  the  carriage  of 
the  sale  are  paid  iu  the  same  priority  as  the  demand 
of  his  client.  If  his  client’s  demand  is  not  reached, 
the  general  rule  is  that  he  does  not  get  his  costs. 
There  are  two  or  three  classes  of  cases  in  which  tlie 
j udges  came  to  the  decision  that  it  was  desirable  to 
give  the  solicitor  his  costs,  even  when  his  client’s 
claim  was  not  reached.  One  of  them  was  when  the 
solicitor  had  a bona  fide  and  reasonable  expectation 
that  Iris  demand  would  be  reached,  but  tlie  expectation 
was  defeated  by  some  cause  not  under  his  control. 
Another  is  where  the  parties  interested  assent  to  their 
being  paid. 

8540.  I presume  you  think  that  if  the  suggestion 
of  the  society  were  adopted  it  might  be  an  encourage- 
ment to  solicitors  to  get  hold  of  an  incumbrancer  and 
file  a petition  for  sale  no  matter  what  his  expectation 
of  his  demand  being  reached? — Yes,  and  it  would 
certainly  have  the  effect  of  increasing  the  number  of 
cases  of  application  to  transfer  the  carriage  of  proceed- 
ings. 

8541.  It  might  lead  to  applications  for  sale  by 
incumbrancer,  wbo  had  no  real  bona  fide  interest?— 
Yes.  That  was  one  of  the  reasons  for  the  existing 
rule  of  the  court. 

The  inquiry  was  adjourned  till  the  following 
morning. 
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ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


FIFTEENTH  DAY.— FRIDAY,  OCTOBER  8,  1897. 

Present — The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers  ; Mr.  George  Gordos  • 
Dr.  Anthony  Traiee,  e.t.c.d.  ; and  Mr.  George  Fottrkij.. 

Mr.  R.  R.  Cherry,  Secretary  to  the  Commission,  was  in  attendance 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Mr.  J.  M.  1>.  Kennehy,  re-cnlled  and  further  examined. 


Mr.  J.  M.  D.  8541.  Sir  E.  Fry. — I think  we  were  going  throngl 
Kennedy,  the  suggestions  of  the  Incorporated  Law  Society,  and 
I think  we  had  disposed  of  the  24th,  with  regard  to 
survey  1 If  you  would  allow  me  to  go  hack  upon  one 
or  two  things,  to  which  attention  was  called  yesterday 
I should  be  glad.  Returning  to  the  suggestion,  No. 
2,  I forgot  to  say  that  my  objection  to  that  sugges- 
tion extends  to  the  service  of  notice,  as  well  as  to  the 
omission  of  the  publication  of  the  advertisements. 
The  mode  of  service  would  not,  I think,  recommend 
itself  to  my  mind,  great  difficulty  might  be  ex- 
perienced. Sometimes  it  is  very  difficult  to  trace 
where  people  have  gone,  changes  of  address  have 
occurred,  and  so  on,  and  the  advertisement  might, 
or  might  not,  reach  them,  or  not  reach  them  in  time. 

8542.  Perhaps  I might  just  say  that  for  myself  I 
do  not  think  it  would  be  possible  for  us  to  frame 
rules  for  the  departments.  If  there  is  anything  of 
magnitude  which  we  could  make  any  suggestion  upon, 
of  course  we  should  deal  with  it. — I was  questioned 
upon  it,  and  I thought  it  desirable  to  mention  that. 

8543.  I thought  I would  just  mention  that;  that 
is  my  view  of  the  case.  Then  there  is  another  matter, 
in  reference  to  suggestion  1 5 1 That  also  is  more  or 
less  a matter  of  office  detail,  relating  to  the  question 
of  the  reading  of  the  abstract  of  title.  As  to  that 
I would  also  like  to  explain  that  I am  reported  in 
the  papers  this  morning  as  having  said  that  the 
examiner’s  staff  was  adequate.  It  is  adequate  to 
a certain  extent.  The  one  examiner  and  the  two 
assistant  examiners  would,  I think,  be  able  to  deal 
with  the  work  as  it  at  present  stands,  independently 
of  the  additional  work  thrown  upon  them  by  the 
Act  of  1896,  but  as  regards  the  clerical  staff,  the 
examiner’s  office  is  very  much  undermanned,  in  fact, 
there  is  bnt  one  clerk  besides  the  examiner  and  the 
two  assistant  examiners.  In  the  other  portions  of 
the  Court  too,  the  staff  is  rather  inadequate.  I 
should  like  to  explain  also  with  regard  to  the 
question  of  reading  abstracts  of  title  and  the  delay 
that  may  occur,  that  prior  to  the  Act  of  1885  there 
were  two  judges  in  that  court,  each  had  his  examiner, 
and  each  examiner  had  two  clerks  under  him.  It 
manifestly  follows  that  titles  would  be  read  more 
quickly  then  than  they  can  possibly  be  now,  not  onlv 
because  there  is  but  one  judge,  but  because  the  work 
of  that  judge  has  been  largely  increased  in  matters 
other  than  the  question  of  reading  titles.  In  fact, 
since  Judge  Ross’s  appointment,  it  is  not  too  much 
to  say  that,  his  court  work  has  been  so  heavy  that  it 
would  be  almost  impossible  to  expect  a man  to 
devote  his  time  every  evening  to  the  reading  of 
abstracts  cf  title. 

8544.  Not  perhaps  the  oheerfullest  mode  of  spend- 
ing the  evening.  If  there  is  any  matter  of  real 
magnitude  you  might  refer  to  it,  but,  as  I s'ay,  I 
do  not  think  we  can  attempt  to  go  into  the  details 
of  the  rules. — No  ; I think  there  is  nothing  in 
reference  to  those  matters,  except  the  suggestion 
as  to  the  sittings  of  the  Land  Judge.  This  sugges- 


tion appears  to  import  that  Mr.  Justice  Ross  should 
undertake  portions  of  the  business  which  properlr 
belongs  to  the  Judicial  Commissioner,  in  reference 
to  the  distribution  of  funds  realised  by  a sale,  where 
the  proceedings  originated  in  the  Land  Commission. 
Very  considerable  inconvenience  would  arise  in 
reference  to  that.  It  is  a difficult  matter  to  ask  a 
judge  to  rule  the  schedule  of  encumbrances  and  ascer- 
tain the  priorities,  unless  he  has  had  the  advantage 
ol:  previously  reading  the  abstract  of  title  himself. 
In  this  case,  of  course,  Judge  Ross  has  never  read  the 
title,  that  would  have  been  read  by  an  examiner  in 
Merrion  Street,  and  would  he  entirely  new  to  the 
judge.  There  are  also  suggestions  or  rather  com- 
plaints, in  reference  to  the  delay  in  making  up 
order's — judge's  orders  in  the  Land  Judge’s  Court. 
It  is  true  there  is  delay,  and  on  more  than  one 
occasion  Judge  Ross,  and  before  him,  Judge  Monroe, 
made  application  to  the  Treasury,  but  they  failed 
to  convince  the  Treasury  that  we  required  additional 
assistance  upon  that  point.  As  matter  of  fact,  at 
present  one  gentleman  alone  is  charged  with  the 
taking  down  and  the  making  up  of  orders  pronounced 
upon  four  days  of  the  week.  That  means  that  he 
has  Thursday,  a whole  day,  and  Saturday,  a half 
day,  to  make  up  orders  pronounced  in  four  days. 
It  would  naturally  follow  that  there  is  delay. 

8545.  If  there  is  no  other  point  of  any  magnitude 
that  occurs  to  you  in  the  rules,  we  will  proceed.  You 
see  having  these  suggestions  laid  before  us  by  the 
Incorporated  Law  Society,  we  did  not  wish  to  neglect 
them. — Unfortunately,  I only  got  a copy  of  them  on 
Saturday  last ; in  fact,  I did  not  hear  of  the  existence 
of  them  until  Saturday  last. 

8546.  We  are  much  obliged  to  you  for  what  you 
have  said  upon  them. — I am  much  obliged  to  you. 

8547.  Mr.  Fotthkm,. — I wish  to  ask  you  one  ques- 
tion, which,  of  course,  do  not  answer  unless  you 
wish.  From  your  experience  of  the  working  of  the 

Land  Commission  and  the  Landed  Estate  Court 
since  the  semi-fusion  of  their  functions  by  the  Act 
of  1896,  do  you  consider  that  the  business  has  been 
facilitated,  or  that  it  has  been  retarded? — I do  not 
think  it  has  been  facilitated,  and  complaints  have 
continually  been  made  by  solicitors  who  have  carried 
proceedings  in  the  Land  Commission  itself,  in  cases 
where  it  become  necessary  to  distribute  the  purchase- 
money  realised  by  sales  in  the  Land  Commission, 
as  part  of  the  funds  standing  to  the  credit 
of  the  High  Court  o-f  Justice.  In  these  cases 
a very  extraordinary  anomaly  seems  to  exist? 
the  schedule  of  encumbrances  is  lodged  in 
Merrion  Street,  the  objections  are  lodged  to 
Merrion  Street,  but  any  affidavits  in  support  of  these 
objections,  or  in  opposition  to  them,  are  filed  in  the 
Four  Courts,  occasioning  an  enormous  amount  o 
^elav  to  those  who  are  interested.  As  regards  the 
conduct  of  our  own  business  it  does  not  verv  muon 
affect  it,  except  so  far  as  that  on  manv  occasions 
Judge  Ross  has  been  taken  from  the  business  which 
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vraa  originally  assigned  to  him,  for  several  days  at  a 
time,  for  the  purpose  of  hearing  fair  rent  appeals. 

8548.  I understand  from  you  that  he  has  abundant 
work  in  his  court  to  occupy  all  his  time? — He  has 
abundant  work  in  his  court  to  occupy  all  his  time. 
8549-  Without  being  taken  away  to  attend  to  any 

otjjer? He  has  abundant  work  in  his  own  court. 

I will  say  I am  of  opinion  that  no  advantage 
has  resulted  to  the  publio,  or  to  the  convenience  of 
public  business  from  the  semi-amalgamation;  I am 
not  prepared  to'  say  whether  a total  amalgamation 
might  not  be  better,  but  in  the  absence  of  a total 
amalgamation,  I would  be  inclined  to  think  that  to 
restore  matters  to  the  status  quo  ante  would  be 
better. 

8550.  Sir  E.  Fnv. — Do  you  object  to  a few  addi- 
tional questions  being  put  to  you  by  counsel?— 
Certainly  not. 

8551.  Mr.  Campbell ■ — There  is  only  one  matter. 
Of  course  the  practice  in  the  Land  Judge’s  Court 
is  that  once  an  absolute  order  for  sale  is  made,  the 
proceedings  then  go  on— ithe  settlement  of  the 
abstract  of  title,  and  the  schedule  of  encumbrances, 
and  all  that? — That  is  so. 

S552.  That  is  disposed  of  before  any  question  >A 
the  actual  sale  or  distribution  of  the  purchase-money 
arises? — The  distribution  of  the  purchase-money  is 
not  entered  upon  till  after  the  sale  has  taken  place. 
It  is  only  in  exceptional  oases  that  the  schedule  is 
ruled  ou  before  the  sale. 

8553.  It  is  not  ruled,  hut  it  is  ready  ?— Seldom 
before  the  sale,  especially  where  the  sale  is  to  tenants. 

8554.  You  know  the  rules  made  by  the  Land 
Commission  and  the  Land  Judge — the  regulations 
under  the  Land  Act  of  1896— of  September,  1896! 
—They  are  the  rules  under  section  23. 

8555.  Yes  will  you  please  look  at  Order  4,  page 
454,  of  Mr.  Cherry's  book? — Yes. 

S556.  The  effect  of  it  is  that  Land  Judges  get  no 
jurisdiction  to  deal  with  any  matter  involved  in  the 
estate  until  the  purchase-money  has  been  lodged  n 
court?— That  is  so  ; that  is  to  say,  when  the  proceed- 
ings for  sale  originated  in  the  Land  Commission, 
and  not  in  the  Land  Judge’s  Court. 

8557.  I want  to  draw  your  attention  to  cases  whore 
the  proceedings  for  sale  originated  in  the  Land 
Commission.  Have  you  a stringent  regulation  under 
Order  4,  by  which  nothing  can  be  done  in  the  Land 
Judge's  Court  in  reference  to  title  or  any  matter 
of  that  kind,  until  the  purchase-money  has  been, 
lodged? — Tire  Land  Court  Judge  would  not  in  any 
circumstances  have  read  the  title.  In  such  a case 
as  that,  the  title  would  have  been  read  by  the 
examiner  of  the  Land  Commission,  and  the  examiner 
of  the  Land  Commission  would  prepare  the  schedu.c 
upon  which  the  money  would  be  distributed,  and  the 
Land  Judge  would  really  have  nothing  say  to  the 
distribution  of  the  money. 

8658.  You  observe  the  examiners  in  the  Land 
Commission — they  cannot  interfere  or  touch  the 


matter  at  all,  until  the  purchase-money  has  been  Oct.  8, 1S97. 
lodged? — The  examiners  in  the  Land  Commission  ~r 
of  course  have  tlie  conduct  of  the  settlement  of  the  j£ejmedy'  ‘ 
schedule,  even  though  the  purchase-money  may,  not 
have  been  lodged  at  that  time. 

8559.  But  you  see  that  by  the  rales — 

“.The  purchase  money  of  land  sold  under  the  Land 
Purchase  Acts  has  to  be  paid  into  the  High  Court,  the 
subsequent  proceedings,” 

and  so  on ; then  it  goes  on — 

“The  final  schedule  of  incumbrances  and  all  state- 
ments and  other  documents  should  he  headed,”  etc.  ? 

That  is  so. 

8560.  Of  course  that  necessarily  involves  a very 
great  delay,  does  it  not  ? — No  ; it  would  net  involve 
more  delay  than  having  a schedule  of  encumbrances 
lodged  in  the  Land  Commission;  I do  not  think 
extra  delay  would  be  occasioned  in  that  way. 

8561.  Do  you  see  any  reason  why  all  these  matters 
in  regard  to  the  settling  of  the  schedule  of  encum- 
brances should  not  be  done  before  the  money  is 
actually  lodged  or  transferred  to  the  Land  Judge’s 
Court,  in  other  words,  from  the  date  of  the  sale  the 
landlord  ceases  to  be  entitled  to  rent  — It  appears 
to  me  that  the  meaning  of  that  order  is  that  the  word 
“ w'hen  ” should  be  read  as  “ in  cases  in  which  the 
purchase-money  has  been  paid,’’  that  is  to  say,  will 
be  paid. 

8562.  Will  be  paid.  I am  told  that  in  practice 
it  is  considered  as  meaning? — This  is  a practice  of 
the  Land  Commission  in  regard  to  which  I am  not 
prepared  to  answer. 

8563.  Of  course  you  know  that  from  the  time  of 
the  lodging  of  the  agreement  the  landlord’s  right; 
to  rent  ceases? — Yes. 

8564.  And  he  only  receives  interest  at  the  rate  of 
2|  per  cent.? — I know  cases  in  which  hardship  may 
have  occurred,  and  in  some  cases  has  occurred,  from 
the  delay  of  solicitors  having  carriage  of  proceedings. 

In  our  own  court  I believe  great  injustice  has  been 
done  in  consequence  of  the  delay  in  the  lodgment  of 
schedules,  and  in  consequence  of  the  money  being 
only  put  upon  deposit  receipt,  or  perhaps  not  invested 
at  all. 

8565.  Do  you  see  any  reason  why  the  procedure 
should  be  different  in  the  Land  Commission  depart- 
ment in  regard  to  the  ruling  of  the  schedule  of 
encumbrances  and  all  that,  from  what  it  is  in  your 
court? — I see  no  reason  why  it  should  be ; in  fact,  I 
was  under  the  impression  until  now,  that  it  was 
identically  the  same. 

8566.  I am  only  speaking  from  what  I am  told, 
but  I am  instructed  that  nothing  can  be  done  having 
regard  to  the  construction  put  upon  these  rules, 
until  the  lodgment  of  the  purchase-money? — That  is 
a matter  relating  to  the  proceedings  of  the  Land 
Commission  with  which  I am  not  conversant. 

The  Witness  withdrew. 


His  Honour  Judge  Watebs  examined. 


Waters. 


8567.  Sir  E.  Fur.— I believe  that  your  Honour  is 
County  Court  Judge  of  Fermanagh  and  Leitrim? 
Cavan  and  Leitrim. 

8568.  How  long  have  you  held  that  office?— I was 
appointed  a County  Court  Judge  in  May,  1872,  and  I 
first  sat  in  the  County  of  Waterford,  and  in  November, 
1880,  was  appointed  County  Court  Judge  of  Cavan 
and  Leitrim,  and  temporary  judge  of  the  County  of 
Waterford.  I held  those  three  counties  from  1880, 
till  July,  I\ think,  1892. 

8569.  Did  you  retire  then?— No;  I am  still  County 
Court  Judge.  I was  temporary  County  Court 
Judge  of  Waterford,  and  in  1892  the  County 
Court  Judge  of  Kilkenny,  with  which  Waterford  was 


ultimately  joined,  I resigned,  and  then  the  Hon. 
Judge  Fitzgerald  was  appointed  County  Court  Judge 
of  Waterford  and  Kilkenny.  I remained  then  in  my 
permanent  position  of  County  Court  Judge  of  Cavan 
and  Leitrim. 

8570.  Therefore,  you  have  been  County  Court 
Judge  of  Cavan  and  Leitrim  during  the  whole  period 
of  the  Land  ActB,  with  which  we  are  concerned?— 
Yes. 

8571.  .Have  you  had  many  rent  cases  m your 
court?— I have  "had  a great  number  of  cases.  I 
have  ruled  in  my  own  court  in  Cavan,  3,313  oases. 
I have  ruled  in  Leitrim— this  is  only  an  approxi 
tion,  but  the  3,313  are  statistics  derived  from 
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Peace  Office.  In  Leitrim,  about  1,800,  and  in  Water- 
ford— and  this  is  also  an  approximation — about 
2,000,  so  that  I have  ruled  about  7.000  cases. 

8572.  I suppose  you  have  had  probably  us  much 
experience  in  these  cases  as  any  County  Court  Judge 
in  Ireland  / — I aui  not  quite  sure  whether  I have  not 
had  more  than  any  other ; I am  told  that  I have  had 
more  than  any  other. 

8573.  At  any  rate,  you  have  laid  very  much  ex- 
perience. Is  it  your  practice  to  send  the  valuer  on 
the  land  before  the  hearing  of  the  easel — Yes. 

8574.  And  then  he  reports  to  you  —Well,  formerly 
he  did  report  to  me,  but  of  late  years,  and  especially 
since  the  passing  of  the  Acts  of  1896,  and  this 
renowned  pink  schedule — is  not  that  the  colour  1 

8575.  Yes;  that  is  the  colour. — He  sits  on  the 
bench  beside  me,  and  I do  not  get  reports  from  him. 
Formerly  be  did  always  report  to  me,  and  he  handed 
in  his  reports  as  he  sat  beside  me  on  the  bench. 

8576.  He  makes  a verbal  report  to  you  now? — He 
has  his  field  book  with  him,  and  he  lays  it  before  me, 
and  he  points  out  the  different  figures  to  which  I 
have  to  refer. 

8577.  Then  he  assists  you  in  fact  as  an  assessor, 
in  taking  the  evidence,  I suppose?— To  a certain 
extent. 

8578.  He  tells  you  if  imy  matter  occurs  to  him 
which  requires  elucidation? — Certainly.  There  is  the 
freest  intercourse  between  us. 

8579.  Is  that  practice  better  than  your  earlier 
practice,  or  vice  versa  ? — I do  not  think  there  is 
much  difference,  because  in  the  earlier  practice  the 
valuer  was  in  court,  and  actually  sat — not  on  the 
bench  perhaps,  but  immediately  near  me,  perhaps 
below;  and  if  anything  occurred  upon  his  report  I 
spoke  to  him,  and  asked  him  questions.  There  is 
very  little  difference. 

8580.  Practically  you  have  always  had  the  valuer 
with  you? — Always. 

8581.  Either  on  the  bench  or  below? — Always. 

8582.  Practically  to  assist  you? — Yes ; by  com- 
munication with  him. 

85S3.  Do  you  think  thnt  communication  is  very 
valuable  in  the  decision  of  the  cases  ? — It  is  valuable, 
of  course  ; be  explains  matters  that  his  practised 
eye  has  seen  npon  the  land  which  I have  not  seen. 
Of  course  it  is  of  value  in  that  respect. 

8584.  He  reports  to  you  the  fair  rent  he  proposes 
to  fix  in  the  case  of  a fair  rent  case? — Yes. 

8585.  Do  you  hear  the  evidence  of  valuers  on  both 
sides  with  regard  to  it? — When  they  are  presented 
to  me. 

8586.  Is  the  result  of  your  decisions  generally  in 
accordance  with  the  report  of  the  valuer,  or  does  it 
often  differ  from  it? — Of  which  vainer? 

8587.  The  court  valuer. — I may  say  that  my  ex- 
perience is  that  a County  Court  Judge  in  fixing  the 
fair  rents  has  nothing  to  rely  upon  but  the  court 
valuer’s  report. 

8588.  Supposing  that  to  be  so,  then  the  result 
seems  to.  show  that  the  evidence  of  the  valuers  on 
both  sides  is  of  very  little  *value,  does  it  not? — I 
would  say  as  the  result  of  my  experience  that  it  would 
he  positively  impossible  for  any  man  to  fix  a fair  rent 
upon  the  evidence  given  to  him  in  court  by  the  parties. 

8589.  Is  the  evidence  of  the  valuers  of  any  use  !o 
you — I do  not  mean  the  court  valuer,  but  of  the 
valuers  on  both  sides? — I can  call  to  my  recollection 
in  all  my  experience  two  valuers  upon  whose  evidence 
I would  rely — one  of  them  especially,  who  is  some- 
times examined  on  behalf  of  landlords,  and  some- 
times on  behalf  of  tenants,  and  ex  necessitate  rei 
is  very  little  employed. 

8590.  Does  not  that  throw  a very  strong  light 
upon  the  question  of  whether  you  should  take  the 
evidence  of  valuers  in  court  ? — I must  Bay,  if  you  will 
allow  me  to  express  my  opinion,  I must  say  that  the 
county  court  as  at  present  constituted,  with  r,he 


present  arrangements,  is  a most  unsatisfactory 
tribunal  for  fixing  fair  rents. 

8591.  What  pusses  through  my  mind  is  this-  I 
am  staggered  at  tho  enormous  amount  of  perjury 

which  is  said  to  he  going  on  every  day I would  bo 

sorry  to  say  that, 

8592.  How  can  it  be  anything  else,  if  the  evidence 
is  of  no  value  to  you?— Well,  the  persons  who  are 
called  by  the  parties  look  through  coloured  glasses  • 
they  think  it  it  is  green,  through  that  coloured  glass, 
but  it  may  be  white.  I do  not  believe  a valuer  comes 
up  before  me  to  perjure  himself.  1 believe  he  has 
been  selected  by  the  tenants  because  bis  valuation 
is  low,  or  he  has  been  selected  by  the  landlord  because 
his  valuation  ia  high,  and  if  he  did  not  make  a larger 
valuation  the  landlord  would  not  produce  him  f 
do  not  think  it  is  perjury  at  all. 

8593.  Let  us  assume  then  that  it  is  honest  evidence 
although  binsed. — I think  it  is. 

8594-5.  Perhaps  I ought  not  to  have  said 
“ perjury,"  although  I have  a lurking  suspicion  that 
it  is  not  always  honest,  it  rests  in  my  mind.  I 
suppose  you  have  had  great  experience  of  expert 
evidence? — I have,  and  I do  not  wish  to  say  what 
I think  of  it.  I have  had  large  practice  at  the  bar, 
and  would  not  confine  my  evidence  to  valuers  them 

8596.  I do  not  wish  to  insist  upon  the  idea  cf 
perjury  for  a moment,  but  does  it  not  show  at  any 
rate,  tho  waste  of  tune  and  of  money,  in  bringing 
these  men  forward  when  it  is  not  in  one  case  iu  a 
hundred  that  they  affect  the  mind  of  the  judge? — 
Certainly  I believe  there  has  been  an  enormous  and 
extravagant  waste  of  time  and  money  since  the 
passing  of  the  Land  Act  of  1881. 

8597.  Would  there  be  any  harm  in  making  a 
rule  thnt  such  evidence  should  not  be  tendered  in 
court? — I would  be  slow  to  suggest  that. 

8598.  Why? — Because  either  landlord  or  tenant 
may  feel  himself  aggrieved  by  not  being  allowed  to 
give  such  evidence. 

8599.  The  matter  originates  in  the  Land  Court, 
does  it  not? — Not  in  my  cases. 

8600.  In  the  Civil  Bill  Court? — It.  originates  by 
the  tenant  lodging  with  the  Clerk  of  the  Peace  an 
originating  notice. 

8601.  And  the  Clerk  of  the  Peace,  I think,  has 
the  custody  of  all  the  papers? — The  Clerk  uf  the 
Peace  has  the  custody  of  all  the  papers,  and  has 
record  books  framed  for  the  purpose  of  keeping  a 
regular  record  of  the  whole  of  the  proceedings  of 
each  case. 

8602.  You  have  had  experience  of  several  Clerks 
of  the  Peace,  I suppose? — Four. 

8603.  Do  you  find  thnt  they  work  uniformly?— I 
have  endeavoured  to  got  them  to  do  so. 

8604.  Do  you  find  any  difficulty? — I found  nt 
first  in  certain  cases  that  the  rule  of  the  Land  Com- 
mission, with  regard  to  having  a record  of  the 
proceedings,  was  not  properly  followed,  and  I 
endeavoured  to  have  it  set  right,  and  I believe  it 
is  going  on  all  right  now. 

8605.  Do  you  think  it  would  be  more  convenient 
if  the  custody  of  the  papers  rested  with  the  Land 
Commission?— That  all  depends.  If  it  he  a ease 
originating  in  the  County  Court,  and  terminating  b 
the  County  Court — that  is  to  say,  if  a fair  rent  is 
fixed  and  there  is  no  appeal  from  it,  it  terminates 
there,  and  then  if  in  after  years  you  wanted  to  prove 
what  took  place  in  court,  the  whole  record  is  there, 
and  I do  not  see  the  advantage  of  changing  the 
system  in  that  respect.  Thon  on  the  other  hand,  I 
have  to  observe  this,  that  in  the  case  of  the  appeal 
from  a fair  rent  decision,  of  which,  of  course,  there 
are  a great  number,  the  moment  the  appeal  is  lodged 
with  the  Clerk  of  the  Peace,  he  knows  nothing  from 
that  time  forward  of  what  takes  place  in  the  case. 
There  is  no  record  sent  from  the  Land  Commission 
as  to  whether  an  appeal  was  dropped  or  prosecuted, 
and  no  record  is  sent  to  him  whether  there  was  any 
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alteration  made  in  the  amount  of  the  fair  rent  or 
not.  The  case  is  then  transferred  into  the  Land 

Connnission. 

8606.  The  result  is  that  you  have  to  search  the 
depositories  of  two  bodies — the  Clerk  of  the  Peace 
and  the  Laud  Commission — before  you  can  make  sure, 
yon  have  all  the  particulars  in  any  given  case  1 — That 
must  certainly  be  so  l>y  any  person  not  party  to  the 
proceedings,  but  the  parties  to  the  proceedings  would 
know  that  the  case  went  to  the  Appeal  Court,  and 
they  would  go  to  the  Appeal  Court. 

8607.  But  still  they  would  have  to  go  to  tlio  Appeal 
Court? — I suppose  if  a purchaser  afterwards  did  not 
know  of  the  appeal  proceedings,  and  had  to  prove 
that,  case,  he  might  be  put  to  inconvenience,  and 
have  to  apply  to  the  two  courts,  he  might  go  to  the 
one  and  find  he  had  to  go  to  the  other. 

8608.  Even  in  the  case  when  he  knows  where  the 
things  are  he  had  to  go  to  the  two? — No ; pardon 
me,  not  after  an  appeal  has  taken  place;  because 
so  far  as  the  Civil  Bill  Court  is  concerned,  as  far 
as  my  knowledge  goes,  the  case  is  dead  there,  and 
the  papers  are  transferred. 

8609.  All  the  papers  are  transferred  to  the  Land 
Commission  office  ?— Yes I should  have  told  you 
in  the  beginning,  that  in  every  case  where  an  originat- 
ing notiue  is  lodged  in  the  Civil  Bill  Court,  a copy 
of  that  originating  notice  is  sent  to  the  Land  Com- 
mission Court.  I do  not  know  what  they  do  with  it 
there,  whether  they  keep  a double  record  or  not,  I 
cannot  say. 

8610.  Therefore  in  all  the  cases  which  begin  before 
you  the  papers  of  the  cases,  which  have  not  been 
appealed,  rest  with  the  Clerk  of  the  Peace? — He  has 
the  full  record. 

8611.  The  papers  relating  to  cases  which  have  been 
appealed,  are  nil  in  the  Land  Commission  ? — Yes ; 
and  the  record  of  the  Clerk  of  the  Pence  must  be  im- 
perfect, because  he  does  not  know  of  what  takes 
place  subsequently. 

8612.  You  fill  up  the  pink  schedule,  do  you  net? 
—I  do  not. 

8613.  Who  fills  it  up  ? — I have  deputed  that  work 
to  my  valuer.  It  would  be  impossible  for  me  to  fill 
up  the  pink  schedule,  I could  as  easily  write  the 
prescription  of  a physician.  For  instance,  how  am 
I to  ascertain  how  many  acres  there  are  of  land  of 
classes  (a),  (b)  or  (c) — I do  not  know  how  many  letters 
of  the  alphabet  are  devoted  to  those  classes.  How 
could  I tell  wluifc  the  rent  of  n farm  should  be  if 
all  the  improvements  belonged  to  the  landlord.  These 
are  the  two  main  thingB  that  have  to  be  filled  up. 
Then  as  to  the  carrying  power  of  land,  it  would  be 
utterly  impossible  for  me  to  do  it,  and  when  I read 
the  Act  I come  to  the  conclusion  that  the  framers  of 
the  Act  overlooked  altogether  the  fact  that  County 
Courts  had  jurisdiction  in  these  cases. 

8614.  You  mean  the  Act  of  1896? — The  Act  of 
1896,  and  I made  up  my  mind  that  I would  not  fill 
up  any  schedule;  I could  not  do  it;  I should  be 
certifying  to  a tiling  which  is  outside  my  knowledge. 
That  was  a difficulty  which  several  County  Court 
Judges  felt.  I determined  upon  a line  of  action, 
and  that  was,  not  to  fill  up  any  schedule,  and  we  were 
relieved  of  that  difficulty — at  least  I was — by  the 
new  forms  and  the  new  rules  published  or  prescribed 
by  the  Land  Commission,  under  the  Act  of  1896, 
where  they  say — I cannot  recollect  the  words. 

8615.  The  words  are  that  it  “may  be  authen- 
ticated” by  some  person? — I think  that  is  the  word. 

I desire  my  valuer  to  fill  it  up. 

8616.  And  authenticate  it?— Yes;  I desire  him  to 
sign  every  schedule  aB  having  been  filled  by  my 
direction  by  him. 

8617.  I suppose  you  exercise  your  judicial  discre- 
tion as  to  the  way  in  which  the  assessment  of  the 
rent  is  arrived  at,  for  instance? — Oh,  certainly,  I 
take  my  part,  be  it  much  or  be  it  little ; generally 


speaking  it  is  exceedingly  little,  in  fixing  the  rent  of  net  8 is57 
the  land.  * ' 

8618.  Do  you  give  instructions  to  your  valuers  as  Judge 
to  upon  what  basis  he  is  to  proceed  — I have  never  'Vaters- 
given  absolute  instructions,  but  I have  had  countless 
conferences  with  my  valuer  upon  the  basis  upon 
which  fair  rents  should  be  fixed. 

8619.  Therefore,  you  have,  though  perhaps  not 
at  one  time,  but  at  different  times,  given  him  instruc- 
tions practically  as  to  how  lie  is  to  fill  it  up? — Yes. 

8620.  Would  it  be  inconvenient  for  you  to  tell  us 
upon  what  view  you  act  in  stating  the  annual  sum 
which  should  be  the  fair  rent  of  the  holding  on  the 
assumption  that  all  improvements  thereon  (including 
buildings)  were  made  or  acquired  by  the  landlord, 
and  giving  details  of  valuation  l — My  valuer  has  that 
written  down  in  his  book. 

8621.  In  his  book? — Yes  ; sometimes  I see  it,  and 
sometimes  I do  not ; I leave  it  to  him  to  say  what 
that  is,  because  I have  no  means  or  materials  of 
ascertaining  it. 

8622.  You  do  not  direct  him  whether  he  is  to 
assume  the  holding;  to  be  in  the  hands  of  the  land- 
lord?— Oh  yes  ; it  is  on  the  assumption  that  the  land 
was  in  the  hands  of  the  landlord,  and  that  all  the 
improvements  thereon  were  made  or  acquired  by  the 
landlord. 

8623.  As  if  he  were  letting  to  an  incoming  tenant  ? 

— As  if  he  were  letting  to  an  incoming  tenant — to  a 
stranger. 

8624.  That  is  your  instruction  — Yes,  and  always 
carried  out  by  my  valuer. 

8625.  You  do  not  instruct  him  to  recognise  that 
which  has  been  called  “occupation  interest”? — That 
has  sprung  up  lately,  I think.  It  is  rather  a stranger 
to  me;  we  knew  nothing  about  it  formerly.  I may 

say  thaifc  since  this  inquiry  was  commenced 
I asked  my  valuer  specifically  and  carefully  as  to 
whether  lie  allowed  any  occupation  interest,  and  he 
says  “ No.” 

8626.  Does  that  meet  with  your  approval? — I 
cannot  say  that  it  does,  and  I cannot  say  that  it  does 
not.  I have  never  ruled  the  subject. 

8627.  Very  well.  I ought  not  to  ask  you,  because 
you  tnay  have  to)  rule  it? — I would  be  glad  if  there 
was  a decision  upon  the  matter,  but  in  the  absence 
of  a decision  upon  the  matter,  I would  not  tell  my 
valuer  to  value  this  occupation  interest — ia  not  that 
the  term? 

8628.  Yes,  that  is  what  it  is  called.  You  are 
aware,  no  doubt,  of  the  decision  of  the  Commis- 
sioners?—I am,  and  I have  heard  that  it  is  a 
matter  which  is  at  present  sub  judicc.  Mr.  JuBt-ice 
Bewley  has  given  a decision  upon  the  point,  and  there 
is  an  appeal  from  that  decision  to  the  Court  of  Appeal 
in  Ireland. 

8629.  The  decision  has  been  given  by  Mr.  Justice 
Bewley,  and  I think  three  other  Commissioners? — 

Yes;  but  I understood,  I am  not  sure  whether  I mn 
right,  that  there  was  on  appeal  from  that  decision, 
and  that  it  has  not  yet  been  heard. 

8630.  Has  your  attention  been  drawn  to  the 
question  which  is  known  under  the  name  of  “ un- 
provability,” do  you  know  what  I refer  to  by  that? 

— I think  I do,  it  is  some  latent  thing  which  is  called 
" unprovability  ” in  the  soil,  which  is  brought  onto 
life  by  the  application  of  physical  act®  of  improve- 
ment. 

8631.  Have  you  ruled  upon  the  question? — No,  I 
have  not;  I never  had  occasion  to  consider  it. 

8632.  Then  I shall  not  ask  you  anything  about  it, 
because  you  may  have  occasion  to  rule  upon  it.  Have 
you  ever  considered  whether  the  value  of  improve- 
ments ought  to  fall  with  the  diminution  in  the 
value  of  agricultural  property  as  n,  whole?— No,  I 
have  not ; I have  never  considered  the  question. 

8633.  I will  not  ask  you  about  it  then.  Have  you 
bad  to  deal  with  true  value  in  cases  of  pre-emption  ? 

I have  dealt  with  one  case  of  true  value. 

3 12 
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8634.  One  case  only  1— One  case  only.  It  occurred 
about  10  years  ago  in  the  Count}'  of  Cavan. 

3635.  Perhaps  it  is  so  old  and  bo  singular  that  you 
would  rathor  not  discuss  the  subject?— I am  quite 
ready  to  tell  you  my  recollection  of  it  here. 

8636.  Can  you  tell  us  upon  what  ruling  you  pro- 
ceeded?— The  landlord  and  the  tenant  were  both 
represented  by  professional  gentlemen  before  me, 
and  on  considering  all  tbo  questions,  considering  the 
rights  given  by  the  Land  Act  of  1881  to  the  tenant 
to  sell  for  the  best  once  he  could  get,  subject  to 
certain  conditions,  one  of  the  conditions  being  that 
lie  should  serve  notice  on  the  landlord,  who  might 
then  get  the  right  of  pre-emptiou. 

8637.  Yes?— If  he  and  the  tenant  did  not  agree, 
the  true  value  was  to  be  fixed  by  the  court,  I came 
to  the  conclusion  that  under  the  cicruiustonces  these 
true  value  meant  the  true  fair  market  value. 

8638.  What  it  would  fetch  in  the  market?— What 
ifc  would  fetch  in  the  market ; the  true  market  value. 

8639.  I understand  “market  value”  to  mean  the 
price  you  may  expect  to  get  if  you  put  it  up  to  open 
competition?— Quite  so. 

8640.  In  which  case  you  get  the  advantage  of  the 
biddings  of  everybody,  whether  they  are  foolish  iu 
bidding,  or  whether  they  are  wise  in  bidding? — I 
do  not  go  with  you  there  exactly. 

8641.  You  would,  or  might  get  such  biddings  in 
open  competition? — If  I was  selling,  of  course,  I would 
take  ifc,  but  I would  not  say  that  I got  the  fair  value 
in  such  a case,  perhaps  I would  get  more  than  the 
value. 

8642.  Yon  do  not  quite  follow  me.  It  is  very 
important,  and  I want  to  get  your  mind  up  to  it. 
If  you  neglect  the  two  adjectives,  “ true  ” and  “ fair,’’ 
and  take  ” market  price " only,  that  would  include, 
would  it  not,  whatever  a wise  man  or  a foolish  man 
would  give? — I can  hardly  say  that.  Take  other 
things,  for  instance,  bullocks,  horses ; we  get  notions 
of  what  the  market  value  of  horses  is. 

8643.  Well 7 — That  is  not  determined  by  the  fancy 
price  a particular  bidder  might  offer. 

8644.  Perhaps  not. — But  you  get  an  idea  as  to 
what  the  value  of  anything  is,  and  I do  not  see — as  I 
said,  that  that  is  determined  by  the  price  which  a 
particular  bidder  might  give. 

8645.  But  ifc  helps  you  to  determine  it,  does  it 
not? — It  does. 

8646.  If  people  are  mad  for  diamonds  or  sapphires 
that  fact  would  affect  the  market  price  of  diamonds 
or  sapphires? — No  doubt. 

8647.  Therefore,  if  people  are  very  greedy  for  land, 
that  greed  will  affect  the  market  price  of  land? — 
No  doubt. 

8648.  Very  well.  Now  then  you  qualify  that  by 
saying  it  is  to  be  not  only  the  market  price,  but  a 
fair  market  price  ? — A fair  market  price. 

8649.  Wh'at  do  you  mean  Uy  “fair”? — Having 
taken  evidence  of  the  sales  of  land  in  the  district. 

8650.  Well? — If  I heard  of  a case,  which  very 
frequently  arises,  of  a man  coming  back  from 
America,  having  earned  a great  deal  of  money  there, 
and  anxious  to  get  a footing  on  his  native  soil,  they 
sometimes  pay  extravagant  prices. 

8651.  Would  you  consider  that  as  a test  of  the 
"fair  value”? — Certainly  not. 

8652.  You  do  not? — No;  and  again,  a small  farm 
may  lie  iu  such  a position,  with  regard  to  the  farm 
of  an  adjoining  farmer,  that  he  will  give  an 
extravagant  price  to  get  it.  I would  not  consider 
either  of  those  things  to  be  the  fair  market  value 
of  the  farm ; I would  put  those  cases  aside,  and  only 
take  ordinary  cases  in  which  there  was  nothing  to 
exaggerate  the  price. 

8653.  Then  you  would  throw  aside  all  yon  con- 
sidered extravagant,  and  take  what  you  considered 
ordinary? — The  ordinary  fair  rate,  and  it  is  well 
known — now,  for  instance",  in  the  County  of  Cavan, 
I suppose  there  is  hardly  a person  there,  but  who,  if 


you  were  lo  ask  him,  “ How  does  the  tenant -vriht  1 

rnte  now,”  would  be  able  to  tell  you  the  numbe"of  I 

years  that  is  given  for  tenant-right. 

8654.  Of  whatf — Of  purchase  of  the  rent. 

8655.  Of  the  rent? — That  is  the  way  it  is  always  I 

calculated.  The  rent  is  so  much,  and  a man  will  gin-  I 

nine  or  ten  years!  purchase — I have  heard  of  several  ' 

cases,  not  at  present  though,  but  in  former  years  I 

of  a great  deal  more  than  ten  year's  purchaso’beinn  | 

the  average  price  of  tennut-right. 

8656.  Does  it  not  strike  you  ns  a very  remarkable 
way  of  computing  it? — Ifc  is,  but  still,  it  is  an  intel- 
ligible way. 

8657.  It  is  the  custom  of  the  country  I suppose?  I 
— I can  assure  you  the  people  are  very  hard-headed 
sharp  fellows,  and  know  how  many  shillings  there  I 
arc  in  a pound,  ns  well  as  any  people  in  Ireland. 

8658.  I do  not  dcubt  that. — I have  had  very  much 

experience  of  this  true  value  besides,  although  I lwd  I 
only  this  one  case,  and  will  you  excuse  me  for  saying  i 
that  this  question  of  true  value  appears  to  me  to  be 
rather  an  academic  question  ; so  far  as  I may  say,  | 

that  ifc  exceedingly  seldom  arises.  In  the  16  years  ! 

I have  been  administering  the  Acts  in  three  counties,  I 

and  in  three  provinces,  I have  had  only  one  cnse. 

8659.  What  strikes  me  is  that  it  may  be  academic,  j 

because  the  rules  upon  which  it  has  to  be  determined  I 

are  not  settled. — I do  not  think  it  is  that.  I will 
tell  you  the  reason  why  I say  that.  I soil  an  immense  I 

number  of  farms  in  the  County  of  Cavan ; I have  a I 

large  equitable  jurisdiction,  I have  administration 
suits,  and  I have  suits  to  foreclose  mortgages,  and  I | 
have  suits  to  raise  charges,  find  under  that  equity  i 
jurisdiction  I sell  many  farms  in  a yenr. 

8G60.  And  I suppose  sometimes  you  get  | 
extravagant  prices 7 — Yes;  and  I have  auctioneers  i 
attached  to  tlio  court  in  different  places ; I direct  a 
farm  to  lie  sold  by  such  and  such  an  auctioneer  in 
one  district  and  so  on,  and  he  takes  the  biddings, 
and  he  submits  these  biddings  to  mo.  I have  an 
application  before  me  then  to  confirm  the  sale,  and  I | 
have  to  consider  the  prices  in  all  those  cases. 

8661.  What  is  the  result? — Very  often  1 refuse  to 
confirm  the  sale ; sometimes  I confirm  it,  when  1 
think  that  a fair  price  has  been  given  for  it. 

8662.  Have  you  any  idea  in  how  many  of  these 
cases  the  price  paid  would  exceed  what  you  consider 
to  be  the  ordinary  fair  market  value? — I do  not 
think  in  any. 

8663.  Not  in  any?— No;  because  those  ore  sales 
against  the  wills  of  the  owners,  and  there  is  no 
sympathy  then  with  the  sales.  Sometimes  instead  of 
there  being  sympathy  with  the  sale,  I have  had 
unfortunately,  to  exercise  very  strong  powers  to 
prevent  interference  with  it.  For  instance,  I have 
had  to  commit  a landlord’s  agent  for  interfering  with 
the  sales;  I have  had  to  put  people  into  prison 
for  contempt  of  court,  for  interfering  with  sales. 

8664.  Then  the  prices  obtained  at  those  sales  ara 
lower? — Bather  under  than  over. 

8665.  They  would  not  furnish  a true  criterion 
altogether  for  true  value? — No. 

8666.  Cun  you  tell  us  what  the  number  of  years 
purchase,  on  the  average,  of  these  sales  in  your  court 
has  been? — No,  I could  not. 

8667.  There  is  another  question  I should  like  ?a 
ask  you,  with  regard  to  this  question  of  tenant's 
interest.  Going  back  to  the  period  before  1881,  and 
contrasting  that  with  the  period  since  1881,  do  yo'i 
think  there  has  been  any  difference — any  appreciable 
difference — in  the  prices  obtained  for  tenant's  rights 
by  sales  7 Do  you  follow  my  question  7—1  do,  quite. 

I rather  think  that  prices  are  lower  at  present  than 
they  were. 

8668.  Lower  than  they  were? — Lower  than  they 
were,  but  not  to  a very  great  extent.  It  may  be  a 
year’s  purchase  less,  or  something  like  that. 

8669.  But  no  great  difference? — Not  very  great, 
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but  it  is  certainly  the  impression  upon  my  mind  that 
the  prices  are  lower  than  they  were. 

8670.  The  effect  of  the  Act  of  1881  has  not  been, 
in  your  judgment,  to  raise  the  value  of  the  tenant’s 
interest/ — That  is  a very  different  question.  It  does 
not  raise  the  price  perhaps,  but  it  certainly  raises  the 
value  of  the  tenant’s  interest. 

8671.  It  raises  the  value,  but  not  the  price.  Is 
is  not  very  remarkable  that  :t  should  not  have  raised 
the  price'/ — If  all  other  things  remained  the  same,  I 
suppose  it  would  be  very  remarkable,  but  there  is 
a difference  in  the  value  of  money ; 1 am  sorry  to 
say  there  is  ft  great  difference.  1 think  there  is  a 
climatic  difference  in  the  country,  the  produce  of  the 
land  seems  to  be  less  than  it  used  to  be,  aud  there 
are  a great  many  other  things  of  that  kind  that  wouid 
affect  the  price. 

8(57 2.  That  have  kept  it  down  you  think'! — Yes ; 

I heai-  an  universal  complaint  that  land  will  not  now 
produce  what  it  used  to  produce  in  former  years. 
Whether  the  person  who  says  that  is  a laudator 
tan poris  acta  I do  not  know,  but  I believe  the 
produce  is  not  ns  good  now  ns  it  used  to  be. 

867:1.  Do  you  think  the  industry  is  as  good  ? — 

I think  so.  The  poor  people  of  Cavan  are  exceedingly 
industrious  people — exceedingly  industrious. 

8671.  I should  just  like  to  say  to  you  that.  I quite 
accept  your  explanation  about  the  valuers.  I daresay 
I was  taking  too  Btroug  n view  when  1 thought  of 
perjury,  although  I confess  it  suggested  itself  to  my 
mind. 

8675.  Mr.  Fottuell. — On  this  subject  of  the  true 
value,  is  it  not  your  experience  after  many  years  work 
as  ft  county  court  judge,  that  lnndlords  do  not  want 
to  get  into  the  occupation  of  more  land  / — Yes ; and 
I am  sorry  to  say  also — this  is,  of  course,  a loose 
judgment — they  do  not  seem  to  me  nt  present  to  be 
in  a position  to  buy  land. 

8676.  But  they  do-  not,  as  a matter  of  fact,  want 
to  get  into  the  occupation  of  more  land'/ — I do  not 
think  so. 

8677.  On  the  other  hand,  is  it  not  your  ex- 
perience— ? — I must  say  that  I have  had  countless 
instances  of  most  generous  acts  on  the  part  of  land- 
lords towards  their  tenants,  where  they  were  com- 
pelled to  proceed  by  ejectment  for  non-payment  or 
rent,  instead  of  taking  up  the  possession  of  the  land 
from  them,  and  getting  it  without  any  purchase  a' 
all,  getting  everything  on  the  land — instead  of  that 
they  have  in  countless  instances  permitted  the  tenants 
to  sell  their  interest  in  the  land  under  the  Land 
Act  of  1881,  taking  the  purchaser  as  the  tenant, 
instead  of  the  person  who  was  unable  to  pay  the  rent. 

8678.  That  in  cases  where  the  landlord  could  have 
got  possession  of  the  land  without  paying  anytaing 
for  it 7 — Quite  so,  when  he  could  have  got  possc«si  m 
of  the  land  with  all  its  improvements  and  everything. 

8679.  Instead  of  that  they  have  permitted  the 
tennnt  to  sell  his  interest,  which  was  not  a legal 
interest  perhaps  1 — Which  was  not  a legal  interest, 
although  they  had  only  to  enforce  the  law  and  take 
possession  of  the  land. 

8680.  On  the  other  hand,  is  it  not  your  experience 

that  the  tenantB  do  not  want  to  become  landlords 
of  holdings  other  than  their  own  1 — Certainly.  In 

Ulster  and  the  part  of  the  country  I have  had  to  do 
with  it,  it  is  certainly  so. 

8681.  Dr.  Traill. — I did  not  catch  the  question. 

8682.  Mr.  Fotteell. — The  question  is,  that  tenants 
do  not  want  to  become  owners  or  landlords  of  hold- 
ings other  than  their  own. 

8683.  Dr.  Traill. — I do  not  understand  the 
question. 

8684.  Mr.  Fottrbll.— Supposing  a landlord  wants 
to  Bell  his  interest  in  a particular  holding,  would 
there  not  be  a very  few  purchasers  who  would  hi  l 
for  that  interest,  that  is,  the  interest  in  a holding  in 
which  there  was  another  tenant  in  occupation? 


would  be  a capital  price  as  an  investment  I — I think  Oel.  8, 1 

that  goes  without  sayiug  almost.  They  have  not  the  

money  to  buy  it  with,  in  the  first  instance.  Watorn 

8686.  But  they  do  not  want  it? — I suppose  not. 

8687.  Let  us  take  this  case.  A holding  is  in  the 
occupation  of  a tenant,  and  the  landlord  is  willing 
to  sell  his  interest  as  landlord  in  the  holding  for  ten 
yearB  purchase.  A purchaser  buying  that  interest 
would  get  10  per  cent,  upon  his  money,  which  would 
seem  to  be  a very  good  investment  I— Yea 

3688.  Is  it  your  experience  that  you  would  not  get 
many  tenants  to  come  forward  and  buy  that  ?— J 
never  heard  of  such  a thing  as  that  occurring. 

8689.  So  that  really  the  word  “ investment  ” does 
not  couie  into  the  question  of  true  value  at  all,  or 
tenant-right,  I mean? — Tenant-right  comes  into  it 
very  largely. 

8690.  But  not  ns  an  investment? — Oh  no. 

8691.  The  returned  American  that  you  spoke  of, 
he  wonts  a particular  thing? — He  wants  to  have  the 
land. 

8692.  He  wants  to  get  the  occupation  of  the  land  ? 

— He  wants  to  have  the  land. 

8693.  The  landlord  cannot  give  him  that ; he  has 
not  got  it-  to  sell ; the  tenant  is  the  person  who  has 
got  that  to  sell,and  for  that  he  con  probably  get  a 
good  deal  of  money? — The  tenant  can. 

8694.  You  have  had  a.  great  deal  of  experience  as 
County  Court  Judge,  and  I would  like  to  know  what 
that  experience  points  to.  On  the  question  of  sub- 
letting, do  you  find  that  sub-letting  is  largely  on  the 
increase,  as  bus  been  stated  here? — I heard  that 
statement  with  amazement. 

8695.  With  amazement? — Yes;  in  1881,  a great 
many  unfortunate  people  got  a severe  lesson  about 
sub-letting.  If  a patch  of  ground,  the  size  of  this 
room,  was  sub-let,  the  tenant  ceased  to  be  the  present 
tenant,  he  could  not  get  his  rent  fixed.  They  got  a 
very  severe  lesson  in  that.  Ishould  say  that  sub- 
letting now  would  be  the  rarest  possible  thing  you 
could  come  across  nearly.  I do  not  include  in  that 
giving  a bit  of  con-acre  ground  for  potatoes,  I do  not 
call  that  sub-letting. 

8696.  You  do  not  see  as  a result  of  your  experience 
any  danger  of  the  Land  Act  of  1881,  producing  an 
universal,  or  even  a very  large  system  of  middlemen  ? 

— I should  tliink  the  effect  must  be  exactly  the 
contrary,  because  cue  of  the  conditions,  if  1 recollect 
rightly — I have  not  prepared  myself  for  a competi- 
tive examination  in  the  Land  Act  of  1881 — but  one 
of  the  conditions,  as  I recollect,  by  which  a man  loses 
liia  holding  is  by  any  sub-letting,  except  such  as  is 
permitted  by  the  Act  of  1896,  and  some  other  Act 
before  that.  There  are  so  many  of  them  that  they 
get  mixed  a little. 

8697.  Sir.  Gordon. — Out  of  the  7,000  cases  that 
you  have  dealt  with,  were  there  very  many  appeals 
brought? — A great  many  appeals. 

8698.  A great  many  ? — I have  to  remark  that  the 
appeals  this  year  are,  unfortunately,  more  than  they 
were  before ; unfortunately,  there  are  about  90  per 
cent,  now  of  appeals.  Before  that,  at  one  time,  3 
hod  the  advantage  of  having  a most  experienced 
valuer — I suppose  a better  man  could  not  be  got 
be  was  an  Englishman,  with  a great  knowledge  <f 
land,  he  had  been  forty  years  in  Sir  Richard  Griffith! 
service,  and  I got  him  from  the  Land  Commission 
and  at  that  time  I do  not  think  there  were  more  fchnr 
10  per  cent,  of  appeals — nothing  like  it ; I think  ai 
one  time  the  appeals  would  only  reach  3 per  ceot. 
of  the  rents  that  I fixed. 

8699.  Sir  E.  Fax. — He  is  not  with  you  now? — 

No,  he  is  dead. 

8700.  Mr.  Gordon. — Were  the  appeals  mostly  on 
questions  of  fair  rent,  or  on  points  of  law  ? — On  fair 
re~t  altogether. 

8701.  All  on  fair  rent? — I never  recollect  a 
question  of  law  being  raised ; in  fact,  the  questions 
of  law  that  arise  before  me  are  very,  very  few. 


I Bhould  Bay  so.  # 

8685.  Even  though  they  might  get  it  at  what 
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Oct  8 1897  8702.  They  were  confined  mainly  to  questions  >f  rents.  I have  said  already  with  regard  to  evidence 

'—I.  ' fair  rent  '1 — You  may  say  entirely.  that  there  is  no  evidence  that  any  County  Court 

Judge  8703.  What  would  have  been  the  average  size  o*  Judge  can  act  upon  ; you  may  as  well  have  no  judicial 

Waters.  t]je  holdings  as  a rule  ; were  they  small  or  large,  I training  or  no  judicial  powers  almost  at  all,  ns  regards 
mean? — It  would  be  impossible  to  say  that.  In  the  the  evidence.  One  man  comes  in  and  says,  “The 
Court  of  Waterford,  for  instance,  where  I sat  first,  a farm  is  worth  only  £5,”  and  another  man  comes  in 
holding  of  100  acres  or  50  or  60,  or  thereabouts,  in  and  in  his  wrath  says,  “Tire  rent  of  this  farm  ought 
the  hands  of  a tenant  who  could  not  speak  English,  to  be  .£15.”  I have  seen  gentlemen  amusing  thera- 
is  only  an  ordinary  size.  In  parts  of  the  County  cf  selves  in  court,  professional  gentlemen,  making  col- 
Cavan,  in  the  east  of  the  County  of  Cavan,  a fanner  culatious  between  the  two  of  what  the  fair  rent  would 
to  have  25  to  30  acres  would  be  considered  as  having  lie,  and  you  may  take  it  almost  ns  an  axiom  that  -ay 
a tolerably  large  farm,  while  in  the  west  of  ihe  valuer’s  fair  rent  is  a mean  between  the  two  valuers, 
County  of  Cavan  you  may  come  down  far  below  10  introduced  by  the  parties. 

acres — 5 acres;  so  that  it  would  be  impossible  to  3718.  Sir  E.  Far.  He  arrives  at  it- independently, 
give  anything  like  an  average.  I suppose? — Yes;  lie  has  it  written  down  before  the 

8704.  A good  many  of  these  appeals  I suppose  are  evidence  is  given  in  court,  and  I have  sometimes 

ultimately  withdrawn? — I cannot  say;  I have  never  amused  myself,  because  really  my  mind  is  not 
heard  of ‘the  result  of  one  of  them.  engaged  in  these  cases,  there  is  nothing  to  engage  it 

8705.  Then  you  never  heard  whether  the  appeals  — 1 have  amused  myself  making  calculations  what  the 
were  sustained,  or  what  the  amount  fixed  was? — I amount  of  the  valuer’s  report  would  be,  and  I have 
never  heard  the  result  of  a single  case  that  was  been  right  within  a few  shillings. 

appealed  from,  my  court;  I speak  from  my  recolleo-  8719.  You  added  them  together  and  divided  them, 
tion.  did  you?— Yes,  quite  so— take  the  difference  between 

8706.  Quite  so. — As  I have  already  said,  the  Land  them. 

Commission  do  not  send  back  to  the  Civil  Bill  Court  8720.  That  is  as  good  a way  as  any  other  perhaps? 
the  result  of  the  appeals.  — So  far  os  exercising  my  discretion  and  knowledge, 

8707’.  Judging  generally  of  the  effect  of  these  if  I had  any,  it  would  be  a capital  way  of  doing  it; 
appeals,  they  must  lead  to  a great  deal  of  litigation?  I could  do  no  better. 

— An  immense  deal.  8721.  Mi-.  Gordon-. — Following  up  the  question  put 

8708.  And  a good  deal  of  irritation? — I canuot  by  the  Chairman,  as  to  whether  or  not-  this  expert 

say  that.  They  cause,  no  doubt,  a great  deal  of  evidence  could  not  be  dispensed  with.  You  said  you 
litigation.  did  not  think  so. — No,  pardon  me.  The  question  was, 

8709.  Irritation  and  litigation  generally  go  together  Would  I stop  it,  I said,  No,  tinless  you  invent  some 
unfortunately. — Well,  when  they  have  had  a fair  fight,  other  procedure. 

out,  they  would  be  friends  afterwards.  8722.  Suppose  in  place  of  this  evidence  heard  in 

8710.  Mr.  Campbell. — Far  better  friends? — That,  open  court,  the  County  Court  Judge  was  to  be  assisted 

is  often  so.  I always  thought  it  felly  to  interfere  by  the  opinion  of  two  valuers,  instead  of  one,  and 
with  a fair  fight  in  law  or  otherwise.  have  no  evidence  in  court  at  all? — Then  you  would 

8711.  Mr.  Gordon-. — Would  you,  as  a result  of  your  make  assurance  doubly  sure,  I suppose, 

experience,  extending  over  a number  of  years,  think  8723.  That  would  make  assurance  doubly  sure, 
that  these  appeals  might  wisely  be  restricted  to  rents  and  hi  that  case  the  expert  evidence  might  be  dis- 
over  a certain  sum,  I null  not  specify  what  sum? — pensed  with? — For  the  last  1G  years,  since  the  passing 
I would  not  say  that  at  all,  simply  because  you  would  of  the  Act  of  1881,  I have  been  strongly  under  the 
then  do  another  thing,  which  is  very  much  worse — impression,  and  every  day's  experience  has  increased 
you  give  them  a grievance  then.  my  belief,  that  it  was  a great  mistake  to  have 

8712.  How? — If  you  refuse  the  appeal,  you  give  commenced  the  proceeding  under  the  Act  of  1881 

them  a grievance.  by  a trial  in  court.  It  was  a tremendous  mistake. 

8713.  Sir  E.  Frt. — You  prefer  a fight  to  a If  I may  take  the  liberty  of  saying  it,  I have  read  the 

grievance? — I do.  The  one  thing  rankles  in  a man’s  evidence  of  my  brother  Judge  Kane,  and  the  sugges- 
mind  for  the  Lord  knows  how  long,  but  the  other  is  tions  of  Sir  Edward  Fry,  and  it  appears  to  me  that 
ended  by  the  result  of  the  battle.  from  his  suggestions  a very  satisfactory  way  of  ascer- 

8714.  Mi’.  Gordon. — The  sooner  the  evil  is  over,  t&ining  the  fair  rent,  might  very  easily  be  made, 
the  better.  But  from  your  experience  as  a judge  iu  For  instance,  the  tenant  serves  an  originating  notice, 
fixing  rents,  do  you  think  the  procedure  in  your  court  I would  give  the  landlord  a prescribed  time,  some 
would  be  more  expeditious  than  in  the  Land  Court,  number  of  days,  to  say  whether  he  consents  that  the 
with  sub-assistant  commissioners  ? — I think  it  is  more  man  has  a right  to  have  a fair  rent  fixed  or  not.  If 
expeditious,  because  I rarely  have  cases  hanging  over,  he  raises  any  legal  question,  and  says,  “ This  man 
AU  the  cases  are  decided  within  the  sessions,  unless  has  subdivided  his  farm,  and  is  not  entitled  to  have 
something  extraordinary  occurs.  For  instance,  the  a fan  rent  fixed,  he  has  already  got  his  rent  fixed,’’ 
area  may  not  be  agreed  upon,  and  I would  have  to  I would  make  the  landlord  serve  a notice — a sort  of 
adjourn  it  till  the  next  sessions  to  have  a survey  pleading  or  defence — that  he  is  not  entitled  to  have 
made,  but  unless  in  the  event  of  any  question,  such  a fair  rent  fixed,  stating  grounds,  and  let  that  be 
as  that  stopping  a case,  the  cases  are  always  decided  decided  by  a competent  tribunal. 

at  the  next  sessions,  after  which  an  originating  notice  8724.  That  is  a question  of  law? — That  is  a 
has  been  served.  question  of  law  to  be  decided  before  anything  is  done. 

8715.  From  that  point  of  view  you  would  con-  If  the  landlord  does  not  within  the  prescribed  time 

aider  it  an  improvement  if  more  cases  were  referred  make  any  objection,  I would  then  have  it  deemed 
to  the  County  Court? — I would  consider  it  quite  the  that  the  tenant  was  entitled  to  have  the  fair  rent 
other  way.  . fixed.  In  that  case,  that  is,  where  the  landlord  has 

8716.  Is  not  the  expedition  an  advantage? — No,  not  serve  any  notice  of  objection,  and  in  the  case 

not  to  me.  were  his  objection  when  made  has  to  he  decided 

8717.  That  is  to  say,  it  would  increase  the  duties  against  him  by  a judge,  I would  then  send  out  two 
of  the  County  Court  Judge,  but  we  are  looking  at  valuers  upon  the  land. 

other  interests  outside  County  Court  Judges,  and  8725.  Yes. — I think  there  is  a very  great  difference 
looking  at  it  from  that  standpoint — ? — If  you  will  between  one  man  and  two  men.  Every  man  is  liable 
allow  mo  T will  say  a word  that  is  outside  your  to  make  a mist  alee.  If  one  man  makes  a mistake, 
question  a little,  but  still  it  i8  germane  to  it.  I his  comrade  can  correct  it.  He  may  form  a wrong 
consider  that  the  court  of  the  County  Court  Judge  opinion,  and  a little  argument,  between  them  may 
at  present  is  a most  unsuitable  one  for  fixing  fair  show  him  his  mistake,  and  they  can  come  to  an  agree- 
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men't  It  is  very  much  better  and  more  satisfactory. 
Then  let  the  parties  acoept  that,  or  if  either  party  is 
not  satisfied  with  it,  then  let  the  trial  begin.  But  I 
■ilwavs  thought  it  was  a great  mistake  to  begin  it. 

8726.  In  fact,  this  expectation  on  your  part  points 
to  what  was  the  answer  to  the  question  I put  to  you 
—whether  or  not  the  court  evidence  might  not,  in  the 
first  instance,  at  all  events,  be  dispensed  with.  Prob- 
ably by  the  appointment  cf  two  valuers  consulting 
‘with  the  County  Court  Judge,  the  difficulty  might, 
in  manv  cases,  be  solved  without  going  further?— I 


in  one  holding  of  one  tenant  to  another  tenant? — Oct.  8,  1897. 


I think  I have  said  already  I did  not.  . . 

8742.  Can  you  conceive  such  a thing  possible? — Alters. 


think  so. 

8727.  Mr.  Vioeks, — I gather  that  you  place  great 


uuportance  to  the  saving  of  expense  by  having  a 
qualified  valuer  to  assist  you? — Certainly.  _ 


'^8728.  With  the  first  valuer  that  you  had  there 
were  scarcely  any  appeals  ?— ' Very  few. 


8729.  That  was  because  be  was  a man  thoroughly 
understanding  his  business?— He  was  the  best  man 
I ever  came  aeross  in  my  life. 

8730.  Now  you  have  another  man,  who  I suppose 
you  will  not  say  is  so  good,  and  you  have  an  immense 
number  of  appeals?— I will  not  say  that.  Excuse  me, 
that  is  not  to  be  drawn  from  my  evidence. 

8731.  How  do  you  account  for  the  difference  1 — 
There  are  various  wayB.  How  do  I account  for  the 
difference,  that  the  year  before  last  the  appeals  were 
only  about  40  per  ’cent.,  whilst  this  year  they  are 
90  per  cent.  Has  my  valuer  lost  all  his  head ; has  he 
lost  all  his  honesty  in  the  interval?  No ; that  must 
be  accounted  for  in  some  other  way.  I am  not  going 
to  account  for  that. 

8732.  You  do  not  say  it  is  because  the  valuer  is 
not  so  much  experienced? — No,  ho  is  the  same  man 
that  ho  was  two  years  ago.  I believe  he  is  as  honest 
a man  to-day  as  he  was  then.  Still  the  appeals  have 
enormously  increased — more  thnn  doubled. 

8733.  It  is  difficult  to  account  for  that  then?— 
I will  not  undertake  to  do  it.  Perhaps  this  Commis- 
sion had  something  to  do  with  it. 

8734.  Mr.  Campbell.— I think  they  were  not 
appointed  in  1896? — It  was  floating  in  the  air  for  a 
long  time. 

8735.  Dr.  Thaiu,. — You  were  asked  some  questions 

about  the  progress  of  sub-letting  in  the  country? — 
Yes.  . 

8736.  And  you  seemed  to  think  it  was  practically 
a myth,  and  you  said  you  did  not  consider  con-acre 
sub-letting,  ns  sub-letting? — Certainly  not. 

8737.  Do  you  know  that  the  kind  of  con-acre  letting 
that  amounts  to  suMetting,  is  a totally  different 
thing  from  the  con-acre  letting  to  persons  not  resid- 
ing there  at  all.  Please  understand  I can  let  a field 
for  potatoes  some  year,  but  that  is  not  the  point, 
but  if  the  same  person  continues  in  con-acre  year  after 
year,  would  you  consider  that  sub-letting? — I have 
held  judicially'  that  tlicro  is  no  such  thing  as  letting 
in  con-acre,  where  the  land  remains  in  the  possession 
of  the  man  year  after  year. 

8738.  In  con-acre  you  have  had  experience  of 
that?— I have  held  that  that  cannot  be  called  con- 


8739.  You  have  held  that  that  cannot  be  called 
con-acre.  Do  you  not  think  there  is  a great  deal  of 
that  kind  of  sub-letting  in  Ireland? — No,  I do  not 
think  there  is. 

8740.  How  would  you  have  opportunity  of  know- 
ing, it  is  a thing  that  landlords  find  great  difficuty 
in  finding  out,  and,  therefore,  I want  to  know  how  it 
can  come  across  your  experience  at  all,  where  the 
judges  had  any  opportunity? — I have  had  great 
opportunity. 

8741.  Very  well,  I accept  that.  You  were  asked 
about  a tenant  buying  a landlord’s  interest  in  another 
tenant’s  holding,  I could  not  quite  gather  the  question 
but  if  I am  not  wrong  you  were  asked  whether  it 
was  a common  thing  for  a tenant  to  buy  a landlord  s 
interest  in  another  tenant’s  holding.  Did  you  in  your 
experience  ever  hear  of  a landlord  offering  his  interest 


Perfectly  possible. 

8743.  The  sale  of  the  holding  of  one  tenant  to 
another? — It  may'  be  done,  of  course,  if  he  had  the 
entire  fee-simple  free  of  charges  : if  it  was  free  in 
his  hand  to  do  what  he  liked  with,  he  might  sell  mo 
five  acres  and  you  five  more. 

8744.  Do  you  think  a landlord  could  sell  one  farm 
on  liis  estate  to  another  tenant  on  the  same  estate  ? 
— No,  I did  not  say  I thought  anything  about  that. 

I was  asked  if  I thought  a tenant  would  desire  to 
have  such  an  offer  made  to  him,  and  I said  that  I 
had  never  heard  of  such  a thing  being  done. 

8745.  I never  heard  of  it  either.  I think  it  is  an 
absolute  impossibility : that  is  why  I asked  the  ques- 
tion. You  were  naked  how  many  of  those  7,000 
cases  were  appealed.  I would  ask  you  the  question, 
were  any  of  those  cases  removed  to  the  Sub-Com- 
missioner’s Court  ? — No ; that  is  the  remainder  after 
the  removal,  after  the  transfer,  as  wc  call  it. 

8746.  How  many  cases  of  transfer  to  the  Land 
Commission  Court  were  made  from  the  originating 
notices  to  your  court? — I could  not  tell  you. 

8747.  Is  there  nny  record  of  the  originating  notices 
that  were  removed  to  the  Land  Commissione's  Court? 
— There  is,  of  course,  whenever  a landlord  serves  a 
notice  of  transfer  it  must  be  served  on  the  Clerk  of 
the  Peace,  and  he  must  enter  it  in  his  book. 

8748.  There  is  such  a record  ? — There  are  materials 
for  getting  these  statistics,  but  I could  not  have 
ventured  to  ask  my  Clerk  of  the  Peace  to  go  over 
sixteen  years  and  work  them  out  for  me.  I had  not 
time  to  do  it  Bince  your  secretary  asked  me  to  give 
evidence;  he  would  not  have  gone  half  way  through 
the  period,  I suppose,  it  would  have  been  too  trouble- 
some entirely. 

8749.  There  is  another  question  I would  like  to 
ask.  Does  it  make  any  difference  to  you  in  hearing 
cases  in  court  whether  a valuer  is  produced  by  the 
landlord  or  not,  a valuator  on  one  side  and  no 
valuator  on  the  other  side,  does  it  moke  any 
difference? — I cannot  say  that  it  does;  I have  ulti- 
mately to  depend  upon  the  Court  valuer. 

8750.  We  have  hod  it  stated  here  before  us,  that 
in  the  Sub-Commissioner’s  Court  if  a landlord  does 
not  put  in  an  appearance,  by  way  of  a valuator,  that 
is  considered  against  him  on  this  question  of  valua- 
tion. Do  you  not  think  that  any  person,  landlord  or 
tenant,  might  take  this  much  broader  view  of  a 
great  court  established  by  the  Act  for  fixing  rents — 
they  ought  to  say : “This  is  a court,  established  by 
Parliament,  for  fixing  rents  according  to  a Govern- 
ment system  of  valuation.  Send  in  your  valuation 
for  us,  and  do  not  have  any  valuers  on  either  side  at 
all " 1 — I should  be  very  glad  if  they  would.  You 
would  have  to  have  permanent  officials,  well  paid.  I 
do  not  mean  to  say  that  there  is  a possibility  of 
corruption,  but  so  tlint  there  should  not  be  a possi- 
bility of  suspicion. 

8751.  Like  CeaBar’s  wife,  they  should  be  above 
suspicion? — Quite  so.  Let  them  he  well  paid,  and 
entirely  independent.  I would  not  send  any  man 
employed  by  the  day,  or  by  the  year.  I think  it  is 
a farce  to  employ  men  in  that  way ; you  cannot  get 
good  service. 

8752.  I wished  to  a&k  your  opinion  upon  that- 
matter,  it  is  of  great  importance,  I think? — You 
cannot  get  good  service  unless  you  pay  a man  well 
and  give  him  security  of  tenure. 

8753.  You  were  asked  a question  about  true 
valuers.  You  said  the  true  value  which  you  could 
accept  was  the  market  price,  and  in  finding  that 
that  market  price? — Oh  no. 

8754.  Sir  E.  Far. — He  said  : “ The  true  fair  market 


price. 


8755.  Dr.  T msnx. — True  fair  market  price.  I x 
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Judge 

■Waters. 


just  going  to  add  the  words.  But  you  objeot  to 
extreme  cases? — I should  not  regard  them. 

8756.  You  think  there  is  such  a thing  as  a steady 
market  price  for  land? — I do. 

8757.  And  improvements,  on  the  average  of  so 
many  years  purchase  of  the  land.  But  I suppose  you 
would  take  into  consideration  the  state  of  the  build- 
ings, and  calculate  the  price  according  to  the  equip- 
ment of  the  premises? — If  you  have  a farm  remark- 
ably well  equipped,  nnd  you  get  a larger  price  for 
that,  than  for  one  that  is  badly  equipped,  you  take 
that  into  consideration? — Of  course. 

8758.  And  if  the  equipments  were  poor,  you  would 
consider  it  below  the  average  for  the  same  reason. 
--Certainly. 

8759.  Y'ou  take  as  an  illustration  the  prices  of 
horses  and  bulls;  are  they  not  practically  unlimited 
in  quantity',  compared  to  land  I — I do  not  know  what 
sub-division  of  land  you  would  compare  them  to;  is 
it  acres  ? 

8760.  Is  the  demand  for  every  horse  and  bull  in 
the  market  anything  like  the  same  demand  for  land? 
— Wo  all  know  that  prices  are  fixed  by  supply  and 
demand. 

8761.  Exactly. — The  supply  of  land,  unfortunately 
from  the  nature  of  the  thing  is  very  limited;  the 
demand  is  greater,  and,  therefore,  the  high  prices. 

8762.  And,  therefore,  you  think  that  if  the  land- 
lord  is  to  buy  the  tenant’s  interest,  he  is  to  be  subject 
to  that  supply  and  demand  difficulty?  —I  think  so. 

8763.  That  is  different  from  the  case  of  fair  rent? 
— The  tenant  has  a thing  to  sell,  and  os  the  learned 
Chairman  put  it  remarkably  well,  be  sells  a peqietuity 
subject  to  a condition : he  sells  also  his  improve- 
ments. I do  not  see  why  the  landlord  should  get  that 
at  a cheaper  rate  than  any  other  man. 

8764.  Has  not  the  landlord  something  to  sell  when 
he  has  his  land  to  let? — I am  not.  talking  of  selling 
or  lettiug.  I am  only  talking  of  Belling  and  tenant’s 
interest. 

8765.  I want  to  compare  the  two.  If  the  legisla- 
tion is  unfair  in  the  one  case,  it  may  appeal-  to  many 
persons  that  is  is  unfair  in  the  other  case.  If  it  has 
interfered  with  the  law  of  supply  nnd  demand  in 
fixing  a fair  rent,  does  it  not  appear  that  it  is  inter- 
fering! with  the  law  of  supply  and  demand  as  fixing 
true  value  as  distinct  from  another  value— what  is 
the  meaning  of  the  word  “true”? — I have  so  fault 
to  find  with  your  statement ; I believe  that  is  so.  I 
suppose  the  legislature  had  some  reason  which  would 
be  expressed  in  speeches  in  the  House  of  Commons 
— some  reason  for  requiring  that  a fair  rent  should  he 
fixed  on  holdings,  and  not  leave  it  to  the  ordinary 
competition. 

8766.  And  also  in  the  case  of  true  value  that  some 
principle  of  true  value  should  be  fixed  on  a holding, 
without  leaving  it  to  ordinary  competition? — That 
does  not  appear  that  they  had  any  such  intention. 

8767.  I want  to  know  your  view  of  the  meaning  of 
the  word  “ true  ” value  in  that  respect  — The  mean- 
ing I have  said  would  be — I would  find  what  a man 
who  wants  to  buy,  this  is  an  investment  for  his  money 
to  make  money  of  it — what  he  will  give  for  it. 

8768.  What  he  will  give  for  it? — -Not  a fancy  price, 
I have  already  said  I put  aside  fancy  prices.  I want 
to  see  what  a prudent  man  who  wants  to  make  money 
from  this  farm,  would  pay  for  it,  and  go  into  it  as  it 
stands. 

8769.  Would  you  add  the  interest  of  that  to  the 
rent  to  know  what  living  he  could  make  out  of  it? 
— Certainly  not.  Why  ? 

8770.  If  he  is  to  make  a living  out  of  it? — I beg 
pardon.  Perhaps  I did  not  quite  follow  you. 

8771.  If  he  borrows  that  sum  of  money  could  he 
add  the  rate  of  interest  to  the  rent,  before  he  can 
make  any  money? — I would  say  rather  add  to  the 
cost  of  reproduction ; the  interes-  of  what  he  pays  is 
so  muoh  that  lie  must  get  out  of  the  land  before  ho 
makes  any  profit. 


8772.  That  is  the  same  thing.  He  must  add  that 
to  the  rent  before  he  could  make  any  profit?— I see 
now,  I did  not  apprehend  that  question. 

8773.  If  he  has  to  live  by  that  ? — The  rent  was  what 
confused  me. 

8774.  Before  lie  can  make  his  living  he  must  add 

it  to  the  rent  I — I do  not  accept  that  way  of  stating  I 
the  thing;  we  mean  the  same  thing. 

8775.  Does  not  that  look  ns  if  the  rent  was  rather  1 
too  low,  that  any  person  would  have  to  pay  that  for 

it? — I should  say  not. 

8776.  And  if  the  landlord  pays  a sum  of  money 
for  this  laud,  must  he  not  add  that  to  the  rent,  if  be  I 
is  going  to  sell  to  a new  tenant — must  he  not  add 
the  interest  of  that  if  he  is  going  to  accept  a new  I 
tenant  ? — He  manages  his  own  business,  I suppose,  as 

he  knows  best. 

8777.  That  does  not  answer  the  question.  I want 

to  know  if  the  landlord  having  paid  this  sum  of  money  ' 
— this  really  affects  the  price  the  landlord  lias  to  puv 
if  he  wants  to  enlarge  farms — If  the  landlord  pays  teat  ! 
sum  of  money  for  pre-emption  must  he  not  add  interest  j 
of  his  money  to  the  rent  that  he  gets — ns  the  rent  he  ' 

must  expect  from  a new  tenant  ? — I suppose  as  much  | 
more  as  he  can  get  from  anybody  ; I do  not  see  that 
it  is  limited. 

8778.  If  the  new  tenant  lias  to  make  a living  ove-  j 

that,  the  old  rent  is  too  low  ? — He  may  find  it  a very  j 

hard  job. 

8779.  You  think  lie  would  probably  give  au  | 
extravagant  price  from  which  he  would  not  make  any- 
thing out  of  it? — I believe  men  pay  prices  for  farms  | 
that  leave  them  nothing  out  of  it,  nothing  whatso- 
ever. 

8780.  Sir  E.  Far. — Two  questions  more  if  I may. 

You  have  been  asked  about  true  value.  Let  me  read  I 
this  to  you — 

" It  seems  to  me.” 

I am  not  speaking  in  my  own  person. — 

“It  seems  to  me  that  the  relation  between  the  true 
value  which  the  landlord  must  pay,  and  the  price 
which  the  tenant  may  get  in  the  open  market  is  very 
similar  to  that  which  exists  between  the  fair  rent 
which  the  Land  Commission  is  bound  to  fix,  and  the 
competition  rent  which  the  landlord  is  no  longer  at 
liberty  to  exact.” 

That  does  not  quite  agree  with  your  view,  dees  it! 

— Certainly  not.  That  is  the  other  pole  from  me. 

8781.  That  happens  to  be  the  opinion  of  Lord 
Justice  Fitzgibbon.  I think  if  you  follmv  and  read 
further  on,  he  said — 

8782.  I will  read  what  he  suid  in  another  place, 
and  nsk  you  whether  that  suits  your  view? — Of 
course  if  Lord  Fitzgibbon  said  that,  and  ruled 
positively  that  true  value — if  I ever  had  to  deal  with 
a case  again  I would  bow  with  the  highest  possible 
submission  to  what  Lord  Justice  Titzgibbon  said. 
There  is  no  man  for  whom  I entertain  a higher 
respect. 

8783.  Lord  Justice  Fitzgibbon  said  also,  that  he 
approved  of  the  definition  of  Mr.  Trench,  Q.C.  He 
advocates  the  true  value  to  be  what  a thoroughly 
solvent  and  prudent  man  would  give  for  the  holding, 
intending  to  make  the  rent  out  of  it,  and  a fair  profit 
beside  on  his  capital  expenditure  ? — I really  had  that 
in  my  mind  when  I was  answering  Dr.  Traill  just 
now. 

8784.  That  you  accept  i— Certainly. 

8785.  Not  the  other  — Not  the  other. 

8786.  You  think  they  are  different? — I think  they 
are  different. 

8787.  When  you  are  fixing  the  fair  rent,  do  you 
ever  admit  evidence  of  the  price  at  which  the  land 
in  question  has  been  sub-let? — I do  not  recollect 
ever  such  a case  arising.  One  moment:  I have 
accepted  con-acro  lettings  or  sub-lettings.  I know 
for  instance,  with  regard  to  con-acre  land,  that  the 
price  will  run  from  £4  to  £8. 

8788.  Have  you  accepted  evidence  to  show  what 
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the  land  will  let  for  ? — I do  not  think  it  was  ever 
stated  to  me.  I have  the  knowledge  of  the  thing, 
although  it  was  never  offered  to  me.  I know  it  tu 
well  as  possible.  I could  tell  you  the  letting  of  con- 
acre in  various  parts  with  tolerable  accuracy. 

8789.  Mr.  Gordon. — Those  must  have  been  very 
small  plots? — Half  acre.  A man  will  pay  for  a quarter 
of  an  acre,  a few  ridges,  a man  pays  at  the  rate  of 
£1  an  acre,  and  manures  it  himself. 

8790.  A potato  plot  perhaps? — And  will  pay  at 
the  rate  of  £8  an  acre  if  the  farmer  who  lets  the  plot 
manures  it,  he  doing  all  the  labour. 

8791.  That  is  a different  thing;  that  is  buying 
two  elements,  the  use  of  the  land  and  the  manure 
to  feed  it. 

8792.  Dr.  Traill. — As  to  a matter  of  procedure, 
I do  not  know  myself,  when  a landlord  wants  to  fix 
the  right  of  pre  eruption,  can  he  select  the  court  I — 
I think  so,  certainly.  Pardon  me,  No;  I forget,  I 
decline. 

8703.  Can  the  landlord  say  whether  you  are  to 
fix  it,  or  has  he  the  option  to  say,  “ I will  have  it 
fixed  by  special  commission.” 

Mr.  F ottrell. — I think  he  can.  We  know  it  has 
been  fixed  by  County  Court  Judges. 

Mr.  Campbell ■ — That  is  so. 

Dr.  Traill. — I think  the  landlord  has  the  right. 

8794.  Sir  E.  Fur. — Everybody  who  originates  a 
notice  may  chose  his  court,  but  that  is  subject  to  the 
right  of  either  side  to  remove? — I have  very  little 
experience  of  it;  I had  only  one  case. 

8795.  That  is  the  reason  I am  asking  you  the 
question.  How  many  out  of  the  7,000  notices  were 
originated  by  the  landlord  in  your  court? — I could 
not  say  if  there  was  one. 

8796.  I was  trying  to  account  for  the  fact  that 
you  had  only  one  cose  of  a landlord  coming,  com- 
pared with  7,000  from  tenants.  I was  only  asking 
whether  the  landlord  had  the  option. 

Mr.  Harrington. — Landlords  os  a rule  do  net 
institute  originating  notices  at  all  ? — I tliink  the  land- 
lord may  select  which  ever  court  lie  likes  to  have  the 
pre-emption  ascertained, 

8793.  Dr.  Traill. — I thought  that  too.  I thought 
under  the  circumstances  they  were  not  likely  to  give 
an  option  in  your  court? — It  so  happens,  as  a matter 
of  fact,  that  the  landlord  did  select  my  court,  in  the 
only  case  that  I had.  He  was  the  only  person  that 
could  select.  You  may  say  he  was  a foolish  man ; 
I may  say  that  he  was  complimentary. 

8799.  Mr.  Fottrbll. — One  question  in  reference  to 
the  passage  which  Sir  Edward  read  out.  It  seems  to 
me  that  the  relation  between  true  value  which  the 
landlord  must  pay — the  pre-emption  money — and  the 
full  price  which  the  tenant  might  get  in  the  open 
market — that  is  the  price  that  the  fool  might  give? 
The  fancy  price — 

8800.  Is  very  similar  to  that  which  exists  between 
the  fair  rent — that  is  the  economic  rent  which  the 
Land  Commission  is  bound  to  fix — and  the  competi- 
tion rent— that  is  the  land  hunger — which  the  landlord 
is  no  longer  at  liberty  to  extract — so  that  the  com- 
parison does  exist? — I did  not  follow  Sir  Edward  Fry. 

8801.  Mr.  Fottrell. — It  does  exist;  do  you  not 
think  that  it  does? — I beg  the  Chairman's  pardon 
for  not  apprehending  at  once. 

8802.  Sir  E.  Frt. — You  think  upon  re-considering 
that,  that  does  agree  with  your  views? — I think  it 
does.  I rejected  the  competition  rent  which  Mr. 
Fottrell  says  oan  no  longer  be  enforced  by  a landlord, 
and  I say  the  true  value  would  be  a fair  rent. 

8803.  Would  you  be  willing  to  answer  some  ques- 
tions asked  by  counsel? — With  the  greatest  possible 
pleasure. 

8804.  Mr.  ‘Harrington— 1 will  commence  hv 
directing  your  attention  to  another  expression  of 
Lord  Justice  Fitzgibbon  on  this. — Do  you  really  think 
it  worth  while.  My  experience  is  only  one  case ; what 
can  I say  more  about  it. 


8805.  I may  ask  yourself  has  the  tenant  who  is  Oct,  8, 1S97. 

selling  in  the  open  market — has  he  another  interest  

to  sell  over  and  above  the  improvements  he  may 
have  effected  in  the  farm? — He  has  to  sell  the  right  * “ 
to  occupy  this  farm  perpetually,  subject  to  the  condi- 
tions mentioned  by  Sir  Edward  Fry. 

8806.  Even  before  the  statute  of  1881  gave  the 
right  of  free  sale  in  the  market  at  all,  was  that  a 
marketable  commodity  which  got  a very  large  price 
sometimes? — Certainly,  in  a great  number  of  cases 
where  there  was  no  Ulster  custom  in  the  South  of 
Ireland  I have  known  ever  so  many  cases  where  men 
sold  the  possession  of  the  land;  they  were  accepted 
by  the  landlord,  and  they  relied  upon  the  landlord 
not  making  any  change  in  the  relations  between 
them,  not  serving  a notice  to  quit  or  increasing  the 
rent.  They  relied  upon  that,  and  paid  sums  of  money 
to  get  possession  of  the  land. 

8807.  And  the  sums,  I will  take  it,  largely 
depended  upon  the  kindly  relations  between  landlord 
and  tenant  known  to  subsist  on  the  estate? — On 
some  estates  a man  would  not  buy  anything  at  all, 
he  would  not  dare  to  buy. 

8808.  In  other  estates  where  the  landlord  treated 
the  tenants  kindly,  the  tenant  got  a high  price  for 
his  interest? — I know  such  cases  have  occurred  time 
out  of  mind. 

8809.  I am  only  taking  your  expression  that  before 
the  Act  of  1881  the  price  for  tenant-right  was  as 
high  m your  judgment  as  since? — At  tlat  time  I 
had  in  my  mind  Ulster  tenant-right. 

8810.  Now  1 wanted  to  direct  your  att..ntion  just 
for  one  moment  to  this  pink  schedule.  If  you  will 
kindly  look,  you  will  see  that  there  is  a -pedal  condi- 
tion under  paragraph  5 for  buildings.  First  of  all 
the  heading  of  the  paragraph  is  on  the  assumption 
that  all  improvements,  including  buildings,  are  in 
the  hands  of  the  landlord.  Then  the  buildings  are 
ascertained  as  you  observe  on  the  opposite  page. 

Assuming  in  your  court,  as  in  cores  which  have  come 
beforo  the  Commission  here,  that  buildings  are  added 
under  paragraph  5,  as  a special  item  taken  from  the 
right  hand  page  here,  and  added  as  a special  item 
under  the  average? — Well. 

8811.  Taking  that,  compute  the  buildings  on  one 
side,  put  a certain  value  ou  them,  adding  them  on 
the  other  side,  does  it  make  any  difference,  so  for 
as  the  allowance  to  the  tenant  is  concerned,  whether 
the  buildings  ore  computed  at  4 per  cent,  on  the  out- 
lay, or  10  per  cent,  interest,  or  20  per  cent,  on  the 
outlay;  is  not  the  figure  that  is  made  up  on  one 
side — ? — Mr.  Harrington,  I could  not  answer  that 
question.  As  I have  said  to  you  I do  not  concern 
myself  with  the  drawing  up  of  this  pink  schedule  at 
alL  In  fixing  fair  rents  m the  County  of  Cavan  and 
of  Leitrim,  etc.,  I always  begin  the  case  by  asking 
if  the  landlord  claims  the  buildings.  If  the  landlord 
does  not  claim — as  has  never  been  done  in  my  re 
collection ; the  landlord  has  never  claimed  the  build- 
ings in  my  recollection — I have  put  the  buildings  out 
of  the  case  altogether. 

881 2.  All  that  is  done  in  the  schedule  is  to  exempt 
buildings  from  rent.  I was  addressing  myself  to  a 
question  of  Mr.  Vigers,  where  he  seemed  to  consider 
that  the  rate  of  interest  put  upon  buildings  affected 
the  question  of  rent  ? — I put  no  rate  at  all  upon 
buildings. 

8813.  Mr.  Vigers. — If  you  will  refer  to  some  files 
you  will  see  that  you  have  not  the  same  figure  in 
eaoh. — I have  referred  to  a great  many  files. 

Mr.  Harrington.— Where  the  landlord  contributes, 
it  makes  a difference. 

Mr.  Vigers. — That  is  why  I ask. 

Mr.  Campbell. — That  will  appear  in  the  schedule. 

Mr.  Vigers. — You  will  find  if  you  refer  to  some  files 
that  a greater  amount  is  deducted  on  the  right  hand 
side  than  you  add  on  the  left. 

8814.  Mr.  Harrington. — The  buildings  which  are 
estimated  are  buildings  for  that  form,  and  the  work- 
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mg  of  that  farm ; and  it  does  not  necessarily  follow 
that  the  tenant  uuiy  not  have  a much  greater  interest 
or  that  the  incoming  tenant  might  not  have  to  jay 
two  or  three  times  as  much  to  put  up  the  buildings, 
as  is  allowed  for  them  in  the  schedule.  It  was  with 
the  view  of  estimating  the  true  value  that  I was 
directing  attention  to  it.  I do  not  know,  Judge, 
whether  you  have  seen  the  marginal  note  there  about 
the  poor-rate? 

8815.  Sir  E.  Fnv. — I do  not  wish  to  interrupt  you, 
except  to  call  attention  to  the  fact  that  the  judge 
says  he  does  not  fill  up  those  schedules? — I fix  the 
fail-  rent  in  court,  and  then  the  valuer  fills  up  the 
schedule. 

8816.  Mr.  Harrington. — I shall  not  ask  the  judge 
anything  further  upon  it.  There  was  a question  as  to 
whether  the  landlords  might  not  be  empowered  to 
buy  the  tenant’s  interest  in  their  holding ; is  it  your 
experience  that  landlords  have  got  either  by  eviction 
or  by  the  process  of  eviction — that  they  have  got 
many  holdings  on  their  hands  which  they  are  not 
able  to  work,  and  cannot  get  tenants  for? — An  im- 
mense number. 

8817.  You  do  not  think  they  would  have  a desire 
to  acquire  any  additional  — There  is  an  immense 
number  of  holdings  in  the  County  of  Cavan  to-day 
in  which  ejectments  for  non-payment  of  rent  were 
prosecuted,  and  followed  by  the  notices  under  the 
Act,  and  the  tenants  changed  under  the  7th  section 
of  the  Act  of  1887  into  caretakers,  and  there  they 
ore  to-day,  and  will  be  there  very  likely  next  year, 
and  the  year  after. 

8818.  And  the  landlords  so  far  as  you  can  see — 1 
— Have  not  taken  possession  of  the  farms. 

8819.  You  do  not  think  they  would  think  it  profit- 
able to  take  possession  of  these  lands  and  work  them  ? 
— I cannot  state  that. 

8820.  There  is  no  desire  on  then'  part? — I state 
the  fact  that  it  k there. 

8821.  Dr.  Traill, — Is  Cavan  an  Ulster  custom 
county? — It  is  to  a certain  extent. 

8822.  Did  you  require  the  valuers  in  Cavan  to  put 
in  the  remark  that  the  holding  was  subject  to  Ulster 
custom? — The  question  never  arises  in  my  court.  I 
do  not  recollect  when  I heard  the  Ulster  custom 
mentioned. 

8823.  But  you  give  directions  to  your  valuer 
about  fences  and  drains,  and  so  on? — I receive 
evidence  of  fences  and  drains. 

8824.  You  do  not  give  him  directions  to  put  them 
all  down? — Certainly  not.  Perhaps  I have  no  right  to 
say  this,  that  it  was  in  my  memory,  suggested  as  a 
hardship  on  tenants  to  have  to  give  evidence  of  im- 
provements, but  it  is  an  absolute  necessity  for  them 
to  give  evidence  of  improvements.  It  comes  up  before 
me  and  the  tenant  wants  me  to  allow  him  an  abate- 
ment of  his  rent  on  account  of  improvements. 
Surely  he  must  tell  me  what  improvements  he.  has 
made. 

8825.  That  is  why  I ask  you  the  question. — I must 
hear  evidence ; it  is  impossible  for  me  otherwise. 

8826.  Sir  E.  Far.—' You  cannot  apply  the  presump 
tion  of  ownership  until  you  know  the  existence? — 
Even  if  I had  to  do  it,  must  I not  get  evidence 
further  than  that.  A man  says,  I made  500  perches 
of  fences.  Suppose  the  presumption  of  ownership 
attaches,  and  it  is  his  without  any  proof  at  all,  must 
he  not  come  to  tell  me  what  sort  of  fences  they  are? 

8827.  I say  you  cannot  apply  the  presumption 
until  you  know  the  existence? — Beyond  that,  what 
can  I do  about  the  value  of  these  without  getting 
evidence;  it  is  absolute  necessary  he  must  give 
evidence.  He  says,  “I  have  reclaimed  five  acres  of 
land.”  Am  I to  stop  upon  that?  I must  know  what 
was  the  land  before.  “ What  did  you  do  to  it ; what 
crops  do  you  get  out  of  it.”  I must  try  and  poke  out 
as  well  as  I can  how  far  the  reclamation  has  gone. 

8828.  Mr.  Gordon. — Do  you  state  that  on  your 
own  motion,  or  is  it  your  valuer  that  does  it  ? — I ask 


it  myself  frequently.  Then  I ask  my  valuer;  my 
valuer  sits  besides  me ; I ask  the  valuer,  is  this  I 
correct.  I will  say  to  him,  “ What  sort  is  this  land 
now  ? ” Sometimes  he  tells  me  it  is  worth  nothing : 
sometimes  says  it  has  no  good  heart. 

8829.  Sir  E.  Fnv. — The  point  that  rather  presses 
upon  us  is  this,  that  if  the  tenant  does  not  claim  on  i 
the  endorsement  of  his  notice,  he  is  not  allowed  to 
give  evidence  even  of  the  existence? — No,  he  is  not- 

no  man  in  my  court  has  even  lost  a farthing  by  reason  | 
of  that. 

8830.  So  far  as  you  are  concerned  that  is  not  a 
serious  matter? — I do  not  consider  it  a serious  matter.  | 
If  a landlord’s  solicitor  gets  up  and  says  a tenant 

is  giving  evidence  of  improvements— if  the  landlord’s 
solicitor  says,  “ This  rent  is  more  than  £10,  and  these  I 
have  not  been  endorsed,”  I say,  “ I will  adjourn  the 
case,  I will  let  the  tenant  serve  a notice  upon  you,'1 
and  I unvariably  find  the  result  is  tins,  the  landlord’s  ! 
solicitor  says,  “ Well,  you  may  go  on,  sir.” 

8831.  Dr.  Traill. — That  is  the  only  just  way  of  ! 
acting? — But  in  furtherance  of  that  I must  say  also,  I 
that  in  16  years  I have  been  administering  this  Act 

in  the  counties  of  Cavan  and  Leitrim,  I havo  never  i 
heard  a landlord  claim  one  sixpence  for  improvements  j 
of  any  kind. 

8332.  Mr.  Harrington. — One  question  as  to  | 
whether  the  judge  had  heard  applications  under  the 
Act  of  1870,  and  before  the  Act  of  1881,  for  com- 
pensation for  disturbance. 

Sir  E.  Fnv. — We  need  not  go  into  that. 

8833.  Mr.  Harrington. — Only  as  to  the  scale  at 
which  compensation  was  fixed? — I have  had  several  | 
of  them,  and  am  going  to  have  one  next  session. 

8834.  A few  did  not  got  the  benefit  of  the  Act?— 

A man  who  appealed,  and  the  court  decided  that  he  | 
was  not  a tenant,  is  now  claiming  compensation  for 
disturbance. 

8835.  Mr.  C ampbell.—W ithout  going  into  ad-  I 
ministration  of  the  Act  of  1870,  in  a case  of  that  kind 
have  you  not  to  act  upon  the  evidence  of  witnesses 
under  the  Act  of  1870? — I have;  but  allow  me  to 
say  that  during  a great  number  of  cases  I had  valuers, 
and  where  I had  not  valuers  I do  not  think  I ever 
decided  a case  under  the  Act  of  1870  without  going 
personally  to  see  the  lands. 

8836.  L take  it  in  your  ordinary  Civil  Bill  jurisdic- 
tion, you  have  frequently  to  assess  the  value  of  horses, 
furniture? — All  sorts  of  things. 

8837.  And  you  do  that  on  the  conflicting  evidence 
of  the  parties  ? — I do  ; I am  perfectly  sure  I am  very 
often  wrong,  but  I cannot  help  it. 

8838.  You  do  your  best  of  course.  In  that  respect 
are  you  in  any  way  different  from  a judge  in  any 
other  court? — Not  a bit. 

8539.  Is  it  in  precisely  the  same  way  in  which  the 
value  of  lands  are  assessed  under  the  Land  Clauses 
Act  ? — I think  the  assessment  of  the  value  of  land  is 
a very  difficult  thing. 

8840.  I think  we  will  all  agree  in  that.  How  long 
is  it  since  you  have  discontinued  the  practice  of 
having  a written  report  from  your  court  valuer?— 
Perhaps  two  years.  It  was  without  any  particular 
reason.  I had  bundles  of  them  and  they  were  white 
elephants,  and  I did  not  know  what  to  do  with  them. 

8841.  Were  you  in  the  habit  of  submitting  them 
to  the  parties  before  hand? — No. 

8842.  May  I suggest  to  you  that  that  practice  of 
discontinuing  the  report  of  your  valuer  is  in  conflict 
with  the  Act  of  Parliament,  under  whioh  you  employ 
him? — I do  not  know 

8843.  I call  your  attention  to  this.  Is  not  this  the 
only  section  under  which  you  have  power  to  take  , 
his  opinion? 

Sir  E.  Frt. — Is  it  quite  fair  to  say  to  a learned 
County  Court  Judge  that  he  is  wrong  in  his  decision. 

I think  we  should  avoid  that  if  possible. 

Mr.  Campbell. — I am  only  suggesting  the  possi- 
bility his  attention  has  not  been  called  to  the  section^ 
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Sir  E.  Fry —I  think  we  should  hardly  do  that. 

The  Witness. — Let  me  say,  Mr.  Campbell,  I have 
his  writing  before  me,  call  it  a report  or  what  ymi 
like.  I have  it  there  and  I read  it.  I obliged  him 
before  that  to  make  up  a separate  document,  which 
was  also  a report.  I have  dispensed  with  that, 
because  he  has  to  fill  up  all  this  schedule  here,  and 
I read  what  he  has  written  down.  The  fair  rent 
that  he  has  written — I read  it  with  my  own  eyes 
every  time. 

8844.  Do  you  not  think  it  a great  advantage  if 
the  parties  beforehand  were  fimnished  with,  a report 
of  this  gentleman’s  figures  and  estimates? — I will 
offer  no  opinion  about  that. 

8845.  You  do  not  in  practice  let  them  have  the 

figures  or  particulars? — No;  not  beforehand, 

certainly  not;  what  do  you  mean  by  beforehand? 

8846.  Before  the  case  comes  on  in  your  court? — 
I could  before  I make  my  decision. 

8847.  That  is  in  the  progress  of  the  case? — Yes; 
when  I have  the  case  and  finished  all  the  evidence,  I 
then  tell  what  the  court  valuer's  valuation  is. 

8848.  You  tell  them  just  the  amount  he  fixes  as  a 
fail-  rent? — And  also  his  opinion  as  to  improvements. 

8849.  You  say  you  do  not  wish  to  pronounce  any 
opinion  whether  it  would  be  an  advantage  to  get 
that  beforehand? — No. 

8850.  Of  course  they  have  no  opportunity  *:f 
examining  your  court  valuer? — No,  and  I do  not 
think  they  ought  to  have.  I think  a court  valuer 
ought  to  be  looked  upon  as  an  assessor  to  the  court, 
and  as  a gentleman  who  is  not  to  be  cross-examined. 

8851.  You  understand  that  is  practically  leaving 
the  question  as  to  the  mode  of  assessing  the  values 
of  the  tenant’s  improvements  to  your  court  valuer  ? — 
No,  I have  never  said  anything  like  that. 

8852.  I want  to  take  a case.  There  is  a great  deal 
of  valuable  bog  land  in  Leitrim,  and  Cavan? — Yes. 

8853.  Also  a great  deal  of  reclaimed  bog? — Yes. 

Now  in  the  case  of  reclaimed  hog,  do  you  give  no 

instructions  to  your  valuer  as  to  the ' principle  on 
which  he  is  to  act  in  fixing  fair  rent? — Certainly  not. 
I do  not  give  him  any  instructions.  I look  upon  him 
as  an  independent  gentleman,  with  a knowledge  o! 
agriculture,  giving  me  his  honest  opinion  as  to  what 
this  is  worth. 

8854.  Then  you  do  not  know  on  what  basis  he 
assesses  the  relative  proportion  between  landlord 
and  tenant  of  this  reclaimed  bog  ? — I do  not  know  on 
what  basis  he  puts  an  estimate  on  any  acre  of  the 
land.  One  man  told  me  there  was  great  complaint 
made  of  poor  Mr.  Bell,  who  was  my  first  valuer,  that 
they  said  he  did  not  value  the  land  at  all.  He  only 
came  up  and  sat  on  a car  and  looked  at  it.  I told 
Mr.  Bell  of  the  complaint.  He  said,  "Perhaps  that 
is  quite  tx-ue,  I do  not  go  and  put  my  stick  into  the 
ground.  I can  tell  by  looking  at  the  grass  that  grows 
upon  the  land  what  the  land  is.”  I do  not  know  on 
what  basis  he  does  it. 

8855.  Whether  he  gives  the  tenant  the  actual  cost 
of  the  outlay  or  a percentage  on  the  outlay,  or  gives 
him — 1 — You  are  asking  a different  thing  altogether. 
You  are  mixing  up  his  basis  of  valuation  and  what  he 
does  in  the  way  of  allowing  for  improvements. 

8856.  That  is  exactly  what  I was  on? — I draw  a 
great  distinction  between  them.  I do  keep  strict 
control  over  the  amount  allowed  for  the  improve- 
ments. 

8857.  Can  you  tell  on  what  basis  or  directions  the 
court  valuer  assesses  the  amount? — I have  told  you 
that  I give  him  no  directions  at  all.  He  goes  on  the 
land  and  assesses  the  present  value  of  the  land  as  ho 
sees  it. 

8858.  How  does  lie  distribute  that,  as  far  as  it  is 
the  result  of  improvement? — I cannot  tell.  I know 
how  I do  it. 

8859.  You  adopt  his  figures? — He  has  sometimes 
altered  them  a little,  and  I have  altered  my  views 
with  him.  He  has  altered  his  sometimes,  when  I 


pointed  out,  perhaps,  some  little  thing  that  he  over- 
looked. 

8860.  In  the  case  of  the  increased  letting  value 
on  the  land  by  reclamation,  of  bog,  do  you  know  on 
what  principle  he  ascertains  the  rent? — Again  I can- 
not accept  your  term  increased  value. 

Sir  E.  Fry. — I got  from  this  learned  judge  the  fact 
that  he  had  not  decided  the  question  of  improvability. 

Mr.  Campbell. — I was  not  asking  him  what  he 
had  decided;  I asked  him  on  what  cases — 

Sir  E.  Fry. — I think  it  ought  to  be  left.  It  may 
come  before  him,  and  he  may  have  to  decide  it;  and 
I think  he  fehould  not  be  embarrassed  by  any  dis- 
cussion on  the  subject. 

8861.  Have  there  not  been  innumei-able  cases 
before  you  in  which  the  tenant  claimed  for  reclama- 
tion of  bog?— Certainly. 

8862.  With  regard  to  the  principle  on  which  your 
valuer  acted? — My  endeavour  has  been  to  ascertain 
as  much  as  possible  what  the  nature  of  the  reclama- 
tion was,  and  what  it  cost.  There  are  various  re- 
clamations of  bog.  You  may  have  a bog,  a cut-out 
bog  as  flat  as  this  table,  and  you  can  have  a cut-out 
bog  that  is  pockmarked  all  over  with  holes,  where 
you  have  dug  out  mud  turf. 

8863.  You  frequently  have  that  inquiry  to  make? 
— I have. 

8864.  Is  it  any  harm  to  ask  you  on  what  basis 
then  you  ultimately  assess  the  amount  on  that  por- 
tion of  the  land.  You  say  you  have  done  it 
frequently?— I cannot  say.  I have  told  you  that  the 
valuer  values  the  land  as  he  sees  it.  Then  I ascer- 
tain, as  well  as  I can,  what  the  cost  of  it  was. 

I get  assistance  from  him  in  that.  Sometimes  the 
man  says  it  costs  him  £5  an  acre,  and  the  valuer 
says  that  is  a ridiculous  sum  to  allow  him ; it  could 
not  have  cost  him  that.  Then  I should  put  it  down 
something  lower.  I will  say  perhaps  it  cost  him  £3 
an  acre,  and  he  would  say  that  would  be  fair  amount. 

8865.  You  give  him  credit  for  that  £3  an  acre, 
and  allow  him  interest  on  the  capital  of  £3  expended. 

8866.  And  that  is  the  principle  you  adopt  in  deal- 
ing with  all  improvements  of  that  character  ?— Some  • 
thing  like  that. 

8867.  In  the  case  of  buildings? — The  question  I 
tell  you  does  not  arise  at  all ; I have  not  had  a single 
case  in  which  a landlord  claimed  buildings  since  I 
investigated  these  cases. 

8868.  You  do  not  quite  follow  me.  If  youlisten  to  me 
perhaps  you  will  follow  me.  The  valuer  then  values 
the  land  without  the  ouildings? — How  can  they,  I do 
not  know ; they  say  they  do.  I have  segregated  the 
buildings  from  the  land ; there  is  the  land,  it  is  worth 
so  much.  The  buildings  are  not  claimed  by  the 
landlord,  and  there  is  nothing  charged  against  the 
tenant  for-  them,  and  so  I give  him  nothing. 

8S69.  I quite  understand  your  process ; but  you 
see  your  court  valuer  for  the  purpose  of  the  pink 
schedule,  has  to  ascertain  the  value  of  the  buildings ; 
do  you  know  how  he  does  it  ? — I am  utterly  ignorant 
about  that  pink  schedule,  and  I do  not  think  any 
amount  of  thought  will  enable  me  to  do  anything 
with  it.  For  goodness  sake  leave  the  pink  schedule. 
I confess  my  utter  inability  to  deal  with  it. 

8870.  As  a matter  of  fact,  you  never  do  fill  up 
yourself  a pink  schedule? — I never  filled  up  one, 
and  never  shall. 

8871.  And  you  disclaim  all  responsibility? — I dis- 
claim all  responsibility.  I hold  myself  responsible 
for  trying  to  find  out  what  a man’s  improvements 
are,  and  allow  him  a percentage  on  that,  and  fix  his 
fair  rent.  AH  these  other  things  I do  not  know. 

8872.  Have  you  ever  heard  of  the  case  of  Cope 
against  Cunningham? — I do  not  think  I have.  Is 
that  the  case  in  which  the  Land  Commission  were 
required  to  fill  up  a pink  schedule? 

8873.  The  Commission.— Well,  let  them  do  it. 

8874.  You  would  not  regard  that  as — ? — Certainly 
not.  Under  the  Act  I am  a court  as  well  as  the  Land 
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(kt.  8,  1897.  CommisBion  Court.  We  are  co-ordinate  Courts  of 

Jurisdiction;  and  it  is  perfectly  plain  from  this  pink 

schedule  that  it  was  only  meant  to  apply  to  my 
brother  court. 

8875.  I understand  you  take  it  has  no  application 
to  the  Civil  Bill  Court  1 — Listen ; to  be  signed  by  the 
legal  and  lay  Commissioners.  I have  no  lay  Com- 
missioners ; I am  not  a legal  Commissioner. 

8876.  You  regard  that  section  in  the  Act  ns  not 
applicable  to  your  court  1 — I do  not  say  that,  because 
the  Land  Commission  have  power  to  make  rulos  for 
my  rales,  and  they  have  made  a.  rule  which  says, 
that  the  pink  schedule  must  be  filled  up;  and,  of 
course,  I recognise  the  law — it  would  be  very  strange 
if  I would  not — and  carry  it  out  as  far  as  I can.  I 
myself  am  unable.  The  Land  Commission  says  I 
must,  and  the  Land  Commission  knows  my  power  to 
depute  it  to  somebody  and  let  him  do  it. 

8877.  I understand  you  to  say,  owing  to  climatic 
changes  you  consider  that  land  is  much  less  produc- 
tive than  it  used  to  be? — I think  it  is. 

8878.  Would  you  consider  that  necessarily  would 
cause  substantial  depression  in  the  value  of  land? — 
It  will  cause  some,  of  course. 

8879.  The  tenant  having  an  interest  in  the  land, 
in  the  land  as  well  as  the  landlord,  would  you  not 
expect  that  that  depression  would  affect  his  interest 
also? — According  to  strict  economical  principles  it 
ought. 

8880.  As  a matter  of  experience  you  have  found 
that  this  interest  has  practically  not  diminished  in 
the  market? — I have  said  I think  not  as  valuable, 
but  the  fall  has  not  been  very  great. 

8881.  Not  at  all  cominemsurate  with  the  fall  in  the 
value  of  the  agricultural  produce  1 — I am  not  able  to 
go  into  that. 

3882.  Has  your  experience  led  you  to  think  i: 
might  have  fallen  off  by  a year's  pui-chase — that 
would  be  the  outside? — Yes,  I should  say  so.  Mind  you 
I am  only  speaking  of  what  I said  in  the  beginning, 
a true  market  and  fair  value.  There  are  extra- 
ordinary prices  still  given. 

8883.  I am  just  coming  to  that.  You  have  told 
us  this  important  piece  of  evidence,  that  leaving  out 
cases  of  exceptional  prices,  you  have  no  difficulty  in 
estimating,  in  a particular  county,  the  true  or  fair 
market  value  of  land  1 — I do  not  know  I said  that ; I 
said  I tried  to  do  it. 

8884.  You  told  me  they  were  hard  shrewd  fellows 
in  Cavan,  and  anyone  there  could  tell  you  what  these 
hard  shrewd  fellows  would  give  I — Upon  that  you 
must  have  misunderstood  me.  I think  I said  that  the 
ordinary  rate  of  payment  for  tenant-right  is  well- 
known. 

8885.  Excluding  exceptional  prices? — Excluding 
exceptional  prices. 

8886.  But  the  ordinary  price  that  would  be  given 
as  a fair  market  price,  and  as  a matter  of  invest- 
ment; that  is  well  known? — Yes. 

8887.  Assuming  that  in  estimating  this  true  value 
you  are  to  find  out  what  a thoroughly  solvent  and 
prudent  man.  would  give  for  the  holding,  intending 
to  make  the  rent  out  of  it,  and  a fair  profit  besides 
on  his  capital  expenditure,  you  apply  that  evidence 
of  the  fair  market  value  to  that  purpose? — Yes. 

8888.  You  have  no  difficulty  in  arriving  at  that 
basis  ? — I cannot  sny  I have  a difficulty.  I have  said 
ever  so  long  ago— I had  only  one  case  ten  years  ago, 
and  perhaps  I decided  it  wrongly  then.  I do  not  know 
whether  I did  or  not.  I have  no  experience  to 
answer  any  more  questions  aoout  it.  I have  only  the 
one  case. 

8889.  I was  not  going  to  ask  any  more  questions 
about  that,  except  this,  that  in  that  particular-  case 
it  was  determined  by  the  apportionment  of  the  true 
or  fair  market  value?— I did  everything  I could  to 
find  it  out;  got  my  court  valuer  to  go  through  and 
to  value  it,  and  come  back  and  report  to  me  upon 


it.  I examined  auctioneers  who  sold  here  and  there 
and  round  about. 

8890.  In  ascertaining  the  fair  rent  of  a holding 
are  you  not  exactly  going  through  the  same  inquiry 
in  trying  to  find  out  what  a thoroughly  solvent  and 
prudent  man  would  give  for  the  holding,  intending  to 
pay  his  rent  and  make  a fair  profit  on  his  capital 
Is  not  that  the  inquiry  you  are  making?— I nm 
trying  to  ascertain  what  a fair  rent  is.  If  you  want 
my  view,  if  you  think  it  will  be  of  any  service  to  the 
Commission  to  know  what  I think  the  fair  rent  is 
I am  prepared  to  state  it. 

8891.  I should  be  glad  if  you  will  tell  us. The 

rent  I believe  that  land  should  pay  is  to  be  arrived 
at  in  this  way.  Take  from  the  gross  produce  of  the 
land,  the  cost  of  production,  I use  that  now  to  include 
several  things,  labour  and  capital,  interest  on  capital, 
wages  and  superintendence ; I put  all  those  down  as 
cost  of  production — and  after  you  have  deducted  the 
cost  of  production,  if  you  have  a balance  that  is 
applicable  to  rent. 

8892.  Is  not  that  only  saying,  in  another  wav, 
what  is  said  in  these  words? — I would  sooner  say  it  in 
my  own  words. 

8893.  Is  not  the  result  the  same? — I do  not  know. 

8894.  Is  not  your  idea  of  a fair  rent  what  a solvent 
farmer  would  be  prepared  to  give  and  leave  to  himself 
a fair  profit  on  the  outlay  l — I believe  bo. 

8895.  Is  not  that  exactly  the  same  thing  as  Lord 
Justice  Fitzgibbon  says  ought  to  be  done  in  estimat- 
ing the  true  value? — If  Lord  Fitzgibbon  said  those 
words,  I would  have  studied  his  decision  with  the 
greatest  possible  anxiety. 

8896.  I am  not  quarrelling  with  the  decision.  In 
the  case  of  true  value,  why  if  there  is  this  fair  market 
price  ascertainable  for  the  tenant’s  interest  in  the 
land,  why  should  there  be  any  difficulty  in  ascertain- 
ing the  fair  market  price  for  the  landlord’s  interesc 
in  the  land? — The  landlord’s  interest  is  not  to  be 
sold  in  that  way. 

8897.  But  it  is  to  be  measured  by  the  rent  he 
gets? — That  is  a different  thing. 

8898.  Is  not  the  rent  the  fair  measure  of  the  land- 
lord’s interest  in  the  land? — I cannot  Bay  that  it  - 

8899.  What  else  is  it?— I think  it  is  very  often  the 
measure  of  the  tenant’s  labour,  taking  from  the 
tenant’s  labour — I am  speaking  now  not  of  the  actual 
rent,  but  of  a fair  rent,  is  not  the  fair  rent  supposed 
to  be  the  apportionment  of  the  profit  reasonably 
obtainable  by  the  landlord? — Yes. 

8900.  Ought  there  to  be  any  difficulty  in  ascertain- 
ing what  prudent  persons  in  the  locality  would  be 
prepared  to  give  for  it? — Well. 

8901.  Would  there  be? — I should  say  there  would. 
It  might  be  done  perhaps. 

8902.  You  have  never  tried  it? — Certainly  not.  Do 
you  mean — it  seems  a strange  question — would  I 
allow  evidence  to  be  brought  before  me  of  what  A, 
B.,  C.,  D.,  or  E.,  would  give  for  rent  for  this  land. 

8903.  Substantially  that  is  what  I nm  putting.— 
I should  say  that  it  is  a question  that  I do  not  know. 
I would  not  receive  it ; certainly  not.  I do  not  think 
it  would  be  permissible  of  any  known  grounds.  It 
would  not  be  permissible  according  to  any  law  of 
evidence,  with  which  I am  acquainted ; it  would  not 
be  admissible  on  principles  of  political  economy. 

8904.  On  what  principle  of  legal  evidence  do  you 
take  that  evidence,  when  you  are  fixing  the  fan- 
value? — What  evidence? 

8905.  The  evidence  of  the  fair  market  value  of 
the  tenant’s  interest? — I have  said  already  that  my 
valuer  has  gone  and  valued  the  land,  and  I take  his 
report  to  me. 

8906.  That  is  in  a fair  rent? — I think  you  are 
speaking  of  a fair  rent. 

8907.  I am  speaking  of  the  opposite  case,  on  whut 
principle  of  law  do  you  go  when  you  are  ascertaining 
true  value? — I am  never  doing  that. 
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8908.  You  did  it? — It  is  so  long  ago  you  might  let 
it  rest. 

8909.  Apparently  you  do  not  core  for  it?— I am 
never  likely  to  have  another  case. 

8910.  I would  say  judge  with  great  respect,  if 
you  estimated  on  the  principle—.  I am  not  going 
to  get  vexed.  I do  not  cnre  whether  I get  that  case 
or  not ; if  I get  them  I will  do  the  best  I can ; if  I 
do  not  get  them  I will  be  very  glud. 

8911.  You  gave  us  very  important  evidence  with 
regard  to  the  small  percentage  of  appeals  in  the 
early  stages,  which  were  attributed  to  the  competent 
valuer. — I did  not  say  so.  I only  offered  you  the 
fact;  they  were  very  small  in  the  beginning;  I 
thought  you  drew  the  inference  yourself. 

8912.  Sir  E.  Fay. — I think  that  the  judge  rather 
declined  to  account  for  either  the  smallness  or  the 
increase.  I may  say  this,  that  I have  hundreds  of 
times  in  court  said  to  the  landlord  and  the  tenant, 


“Will  you  take  Mr.  Bell’s  valuation  as  the  rent.’’  Ocl.  8,  1897.' 
“Yes,  I will,’’  was  Boid  on  both  sides,  and  they  did.  

8913.  You  have  stated  that  you  cannot  get  good  ^'^°s 
service  from  gentlemen  who  are  dependent  simply 

on  payment  for  the  day  or  by  the  year. — Oh,  that  is 
a general  philosophical  principle. 

8914.  Well,  it  is  announced  by  yourself. — Yes,  I 
do  not  mean  it  to  apply  to  any  man. 

8915.  Of  course  not,  it  is  applicable  generally. — 

I mean  if  I want  a good  servant  I won't  pay  him  by 
the  day,  or  the  month;  I will  give  him  good  wages, 
and  so  far  as  I can,  I will  give  him  a permanency  of 
employment,  and  I am.  sure  I will  get  proper  work, 
than  from  a man  I only  picked  up  in  tue  street. 

8916.  And  I take  it  as  a result  of  that,  you  do  not 
approve  of  the  present  system,  by  which  the  court 
valuers  are  paid,  by  the  case?— I do  not  approve  of 
the  system  at  all.  I think  they  ought  to1  value  inde- 
pendently of  me,  and  fix  the  rent  independently  of  me. 


Mr.  Hume  Babmngton  called  and  examined. 


Mr.  Hume 
Cabbing-ton. 


8917.  Sir  R Fuy. — You  are  now  employed  to 
inspect  the  holdings  in  respect  of  which  purchase 
proceedings  are  pending? — Yes. 

8918.  And  you  have  been  at  that  since  the  year 
18891— Yes. 

8919.  And  continued  till  August,  1891,  when  you 
were  appointed  Assistant  Commissioner  for  six 
months,  and  then  appointed  Permanent  Assistant 
Commissioner  from  December,  1891? — Yes. 

8920.  Since  that  date  you  have  continued  to  act 
for  the  Purchase  Department?— Yes. 

8921.  Before  you  were  engaged  in  this  duty  as 
inspector,  you  were  connected  with  farming,  1 
think? — Yes. 

8922.  Have  you  ever  fanned  yourself? — Yes,  largely 
in  the  County  Derry. 

8923.  As  a tenant  farmer?— Yes. 

8924.  And  you  have  had  some  education  in 
engineering? — Yes,  I am  a professional  engineer. 

8925.  Aid  practised  in  Londonderry? — From  1870 
to  1886. 

8926.  At  ono  time  you  were  agent  for  the  Cope 
estates? — Yes,  and  in  1887  I was  appointed  court 
valuer. 

8927.  You  woro  appointed  for  the  Counties  Fer- 
managh, Donegal,  and  North  Derry? — Yes,  as  county 
court  valuer. 

8928.  Had  you  many  cases? — Yes,  a great  many 
cases  in  County  Fermanagh,  and  a good  many  in 
Donegal,  not  many  in  Derry.  I was  surveyor  and 
valuer  for  all  the  principal  estates  in  the  north. 

8929.  And  you  frequently  gave  evidence  before 
the  courts  in  1881  ? — Yes. 

8930.  On  behalf  of  the  landlords  —Yes. 

8931.  You  have  also  had  experience  under  the 
Compulsory  Clauses  of  the  Land  Purchase  Act? — 
Yes,  I have  been  employed  as  an  expert  giving  , 
evidence  before  the  arbitrators. 

S932.  To  go  back  to  your  duties  as  inspector, 
before  the  Purchase  Department,  your  duties  were 
defined  by  an  instruction,  which  has  been  handed  'n 
by  Mr.  Commissioner  O’Brien? — Yes. 

8933.  You  have  acted  under  Commissioner 
O’Brien? — Very  largely. 

8934.  Has  he  given  you  any  other  instructions? 
—No,  those  are  the  first  formal  instructions  that 
were  ever  issued  to  the  inspectors. 

8935.  I think  he  handed  them  in  yesterday ; and 
do  those  instructions  appear  to  you  to  be  adequate 
to  guide  you  in  the  performance  of  your  duties? — 
Quite.  Of  course  we  are  left  very  largely  to  our  own 
opinions  in  matters  of  fact. 

8936.  But  it  involves,  as  I have  said,  in  each  case, 
a thorough  inspection  of  the  holding? — Yes.  In  each 
case  we  have  to  make  an  inspection  of  the  holding, 


the  stock,  the  style  of  management  of  the  holding, 
and  examine  the  boundaries  and  correct  the  maps. 

8937.  You  have  with  you  the  Ordnance  Map? — 
The  Ordnance  Map — that  is  the  only  map  which  has 
the  holdings  marked  upon  it. 

8938.  Do  you  find  any  delay? — In  nearly  half  the 
cases  the  sales  are  retarded  by  the  mistakes  in  the 
map.  The  mistakes  that  occur  are  enormous.  In 
April  last  there  was  a case  sent  to  me,  and  I had  to 
stop  the  sale,  and  send  back  the  maps,  the  sale  has 
been  delayed  until  now. 

8939.  These  maps  are  sent  in  by  the  agents? — 
Yes,  or  the  landlords.  In  one  case  there  were  three 
maps  of  the  holding  sent  to  me.  They  were  all 
prepared  by  one  man ; they  were  all  different,  and  all 
incorrect. 

8940.  Then  it  does  not  surprise  you  if  some  delay 
takes  place  in  the  carrying  into-  effect  of  these  Bales? 
— Certainly  it  does  not. 

8941.  Do  you  find  that  sales  to  the  tenants  are 
increasing  in  Ireland? — They  are  largely  on  the 
increase  in  County  Londonderry. 

8942.  Is  the  desire  on  the  port  of  the  landlords  to 
sell  also  increasing? — It  is,  if  they  only  knew  what 
their  real  outlay  would  be. 

8943.  Are  these  the  London  Company’s  Estates?— 
No,  those  are  nearly  all  sold. 

8944.  Can  you  suggest  what  checks  the  further 
development  of  this  process? — It  has  been  suggested 
that  the  Ordnance  Department  should  have  the 
control  of  the  mapping,  and  I do  not  think  it  would 
be  an  improvement.  A great  many  of  the  Ordnance 
maps  are  quite  as  had  as  the  others.  I think  that 
if  there  was  a selection  of  surveyors  made  by  the 
Land  Commission  in  the  different  districts  and 
scheduled,  so  that  when  a landlord  wanted  to  sell 

, he  could  employ  some  person  at  a regulated  fee,  it 
would  remedy  the  whole  difficulty. 

8945.  You  would  have  a list  made  out  of  sur- 
veyors in  each  district? — -Yob,  they  would  then  be 
under  some  control. 

8946.  Do  you  mean  that  the  landlord  would  be 
required  to  employ  one  of  these  in  the  first  instance  ? 
— Yes,  he  should  send  in  a plan  prepared  by  one  of 
these  men,  approved  by  the  Land  Commission. 

8947.  Then  afterwards  you  would  inspect  it? 
That  would  duplicate  the  surveyor’s  work. — No, 
because  at  present  they  employ  any  person  they  wish, 
whether  he  is  qualified  or  not.  The  map  is  prepared 
by  him,  and  lodged  with  us.  When  we  make  the 
inspection  and  find  the  map  incorrect,  then  it  i* 
thrown  upon  the  landlord’s  hands  to  get  another  map 
made. 

8948.  Is  the  additional  cost  of  that  blunder  borne 
by  the  landlord? — Yes. 
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8949.  There  is  additional  cost  ?— Of  course  there  is. 

8950.  Now  with  regard  to  the  cost  of  the  proceed- 
ings in  land  purchase,  have  you  any  suggestions  to 
make? — I know  of  a great  many  landlords  in  the 
north  of  Ireland  who  would  be  prepared  to  sell  if 
they  knew  where  they  would  be  plnced  with  regard 
to  the  cost  of  the  sales. 

8951.  Can  you  suggest  anything? — It  is  more  a 
question  for  the  Land  Commissioners,  whether  the-? 
could  regulate  some  scale  whereby  these  costs  would 
be  paid,  so  that  the  landlord,  when  he  went  to  sell, 
would  know  where  he  was  to  be. 

8952.  Is  there  no  scale  of  those  now? — I think  it 
is  altogether  a matter  between  the  legal  agent,  the 
solicitor,  and  the  landlord. 

8953.  Mr.  Fottoelt,. — There  is  no  official  scale? 
In  our  office  we  always  adopt  one  uniform  scale  of 
3 per  cent. 

8954.  Sir  E.  Frt. — But  that  was  a private  arrange- 
ment between  you  and  the  landlord? — Yes. 

8955.  I suppose  the  agents  are  naturally  not  very 
anxious  for  the  sale  of  these  estates? 

8956.  Witness. — They  are  not. 

8957.  Then  frequently  the  estates  are  sold  subje;t 
to  turbary  rights? — Well,  the  turbary  is  giving  rise 
to  a great  deal  of  trouble.  Tenants  are  reluctant  i,o 
buy  if  their  turbary  rights  are  not  preserved  to  them, 
and  some  estates  have  been  sold  with  regard  to 
which  no  regulation  has  been  made  as  to  the  turbary 
There  is  one  estate  to  which  allusion  was  made  yester- 
day— the  Raphoe  estate — the  Education  estate ; there 
is  a certain  amount  of  turbary  allotted  to  tenants 
on  that  estate,  and  there  is  a great  deal  that  is  not 
allotted.  In  a few  years  the  tenants  will  have  cut 
out  all  the  turf  that  is  now  allotted  to  them,  and 
there  is  no  means  by  which  they  can  get  any  more 
allotted. 

8958.  Dr.  Traill. — But  the  rest  of  the  mountain 
in  that  cose,  has  been  already  given  over  to  the 
tenants? — But  who  is  going  to  allot  it?  The  tenants 
were  reluctant  to  complete  the  Bale,  because  they  will 
have  no  means  of  securing  turbary  when  the  portions 
ore  cut  out. 

8959.  I think  you  will  find  that  the  Commissioners 
have  consented,  since  the  proceedings  were  first  taken, 
to  the  allocation  of  all  the  mountain  turbary? — But 
under  whose  control;  it  ought  to  have  been  vested 
in  trustees. 

8960.  But  that  is  a different  question  from  a 
reservation  to  the  landlord. — I am  not  saying  it  is 
reserved  to  the  landlord,  but  it  is  one  of  those  things 
that  causes  the  tenants  that  they  won’t  buy. 

8961.  Sir  E.  Fax. — You  mean  there  should  be 
somew  machinery  ? — If  there  had  been  two  trustees 
appointed  in  that,  and  similar  cases,  and  allowed  all 
the  turbary  on  the  mountain  to  be  vested  in  those 
trustees  or  their  successors,  to  be  appointed  from  to 
time  by  the  tenantry,  who  could  allot  the  turbaiy  to 
the  tenantry  as  required,  they  would  see  that  it  was 
property  cut,  and  not  left  in  holes,  as  it  is  in  many 
instances,  and  traps  left  for  sheep  to  drown  in.  That 
is  how,  in  many  cases,  the  mountains  are  ruined. 
There  are  many  cases  where  the  tenantry  would  buy, 
if  that  was  secured. 

8962.  Has  the  reservation  of  sporting  rights 
prevented  sales? — It  has,  because  in  many  caseB,  the 
landlords  won’t  sell,  unless  they  can  retain  the  sport- 
ing rights,  or  retain  the  amount  of  money  they  are 
making  out  of  it. 

8963.  Do  the  tenants  object  to  that? — They  do. 

8964.  Dr.  Traill. — Do  the  Land  Commissioners 
make  it  a condition  of  their  sales  that  the  landlord 
should  part  with  his  sporting  rights? — I am  not  in 
the  secrets  of  the  Land  Commission.  All  I have  to 
do  is  to  go  there  and  report  upon  it. 

8965.  Did  you  report  on  the  Raphoe  estate?— I did. 
8.966.  Have  you  got  your  inspector’s  report? — I 

have  got  a letter  from  Mr.  O’Brien  showing  that  there 
ia  a great  difficulty  in  sending  down  the  reports,  and 


I did  not  want  to  put  the  office  to  the  trouble  of 
sending  this  report.  I did  give  the  office  those 
reports. 

8967.  Did  you  afterwards  compare  the  rulings 
on  those  reports? — I did  not  see  the  rulings;  mv 
duty  is  discharged,  onco  I forward  the  reports  to 
the  office. 

8968.  Did  you  report  in  the  case  of  the  London 
estates  sold  in  Deny /—Yes. 

8969.  Was  it  the  Salter’s  or  Mercer’s? — Mercer’s 
is  not  sold.  It  wna  tlio  Skinner’s  estate,  near  Dun- 
given. 

8970.  What  was  the  rent  in  that  case  allowed  for 
shootings? — I do  not  know;  but  I know  some  of  the 
tenants  are  now  getting  as  much  for  the  shooting 
right  as  they  are  getting  from  the  Government. 

8971.  The  company  parted  with  their  shooting 
rights,  and  got  absolutely  nothing  for  it,  and  you  say 
the  tenants  axe  now  getting  the  same  value  for  their 
shooting  rights  as  pays  their  amiunity  to  the 
Government? — I know  in  one  or  two  cases  they  are. 

8972.  Don’t  you  think  that  throws  great  obstruc- 
tion in  the  way  of  landlords  selling?— I do. 

8973.  Well,  as  to  the  turbary  rights,  you  have  made 
a very  good  suggestiou,  I think.  If  there  were  County 
Councils,  would  that  be  a good  body  to  invest  these 
rights  in  ? — Any  good  body  that  would  look  after  it, 
and  see  it  was  properly  done. 

8974.  Do  you  know  what  body  has  got  that 
Ilaphoe  bog?— -I  do  not  know. 

8975.  Well,  it  has  been  given  over  by  the  Com* 
missioners. — The  whole  mountain  was  in  a deplorable 
condition  when  I was  there.  No  care  has  been  taken 
of  it,  and  half  the  mountain  is  destroyed  by  trespass. 
There  were  only  3,000  sheep  belonging  to  the 
tenantry  able  to  graze  upon  it,  and  the  far  side  of 
the  county  making  a public  use  of  it,  and  as  only 
the  grazing  was  vested  in  it,  they  hnd  only  a grazing 
right  and  could  not  control  the  trespass.  The  whole 
mountain  was  over-run  with  vermin. 

8976.  Did  the  tenants  on  adjoining  estates  put 
their  sheep  on  this  mountain? — They  did.  Certainly 
the  owners  of  the  estate  allowed  it. 

8977.  Had  you  any  experience  about  the  rights  of 
fishing  in  any  of  these  cases  you  inspected /—No, 
except  on  tue  Duke  of  Aber corn's  estate. 

8978.  Does  not  the  Duke  of  Abercorn  reserve  his 
rights  of  fishing  there  7 — It  was  reserved,  but  whether 
it  was  eventually  given,  I do  not  know. 

8979.  Were  there  any  fishing  rights  involved  in 
this  Raphoe  estate,  how  was  that  settled? — I cannot 
tell  you. 

8980.  Mr.  Vigers. — Have  you  any  true  value  cases 
in  your  experience?— Well,  I was  examined  on  a very 
large  number  of  them  prior  to  1886. 

_8981.  Dr.  Traill. — On  behalf  of  the  landlords?— 
Y"es.  There  was  the  important  case  of  Sharpe  v. 
Hamilton ; that  was  in  seven  courts. 

8982.  Mr.  Vigers. — I suppose  in  those  examina- 
tions you  went  into  details  to  shew  how  you  arrived 
at  the  value? — I did. 

8983.  You  have  heard  it  said  here  possibly,  that 
most  cases  are  arrived  at  by  multiplying  the  rent  that 
is  paid  by  the  tenant,  by  a certain  number  of  years 
purchase? — I have  heard  that  since  the  year  1881. 

8984.  Is  that  your  way  of  dealing  with  it? — No. 

8985.  Can  you  give  us  the  details  of  any  one  of 
your  valuations? — I have  not  any  of  the  details  with 
me,  but  the  principle  is  the  same  as  the  principle  in 
finding  all  other  valuations — that  is,  of  course,  the 
fair  rent,  the  rent  that  the  tenant  is  paying  nt  the 
time,  is  the  fixed  value;  we  have  that  before  us, 
and  all  we  have  to  do  is  to  ascertain  the  full  letting 
value  of  the  holding  and  capitalise  the  difference 
between  the  two,  and  then  add  the  value  of  the 
buildings,  which  is  done  on  a different  basis.  That 
is  the  only  way  I ever  did  it. 

8986.  Sir  E.  Fax. — And  add  the  value  of  the 
buildings. 
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8987.  Mr.  Vkujbb. — But  you  do  not  include  the 
rental  value  of  the  buildings  in  the  larger  rent  you 
fix'? — No. 

8988.  You  say  there  is  a difference  between  the 
fair  value  rent,  and  some  other  rent?— The  rent  that 
a tenant  would  pay — an  outside  tenant. 

8989.  is  that  the  two  rents  you  take  and  then 
capitalise  the  difference  between  the  two? — Yes,  the 
full  ordinary  value  of  the  holding,  which  an  incoming 
tenant  would  pay  to  the  landlord  for  the  holding, 
supposing  there  was  no  buildings  on  it.  Of  course 
the  difference  between  these  two  sums  of  money  is 
worth  more  money  than  buildings  would  be.  You 
could  not  capitalise  the  annual  value  of  a building  at 
the  same  rate  as  you  could  the  profit  accruing  out  of 
land. 

8990.  I agree  with  you ; and  to  that  sum  you  add 
the  value  of  tho  buildings? — Yes,  the  capitalised  value 
as  they  stand,  not  having  capitalised  them  in  the 
difference  between  the  two  rents. 

8991.  Yes,  I quite  agree  with  you,  that  is  the 
proper  way  of  dealing  with  it.  Could  you  refer  us 
to  any  one  of  those  cases  that  you  have  settled,  so 
that  we  can  see  the  file? — I never  settled  one  of  them, 
most  of  them  were  fought  bitterly  in  all  the  courts. 

8992.  Sir  E.  Far. — You  were  not  a court  valuer 
then.  You  ore  speaking  of  the  time  when  you  were 
actiug  for  one  of  the  parties? — I am  only  stating  it 
as  a principle.  There  was  Matterson  and  the  Iron- 
mongers Company,  that  was  an  important  case.  It 
was  the  only  way.  when  property  had  to  be  bought 
by  the  landlord  that  we  could  deul  with  it. 

8993.  Dr.  Tuanx. — If  you  wont  to  know  my 
opinion,  it  is  the  only  successful  way  of  doing  it. 
The  result  comes  out,  so  many  years  purchase,  but 
that  is  only  an  accident. 

8994.  Mr.  Vigkks. — Have  you  any  experience  as  a 
court  valuer? — I did  some  work  at  court  valuing, 
but  not  much. 

8995.  Mi-.  Gobdok. — I should  like  to  have  your 
opinion  a little  more  fully  expressed,  with  regard  to 
the  reservation  of  tho  sale  of  the  gome  rights — the 
proprietors'  rights  of  game.  You  say  you  think  that 
interferes  with  the  tenant's  purchasing  ?— ' With  the 
landlords  selling.  A.  good  many  landlords  won’t  sell 
and  part  with  their  rights  of  sporting  over  the 
mountains. 

8996.  Do  you  think  that  purchnse  on  the  part  of 
the  tenants  could  be  carried  out,  allowing  the  land- 
lord to  reserve  that  right  ?— It  is  a legal  question. 

8997.  It  is  not  whether  they  could  do  it,  but  do 
you  think  it  might  be  done? — If  an  arrangement 
could  be  made  by  which  the  sporting  rights  could  be 
reserved  to  the  present  owners  of  land,  it  would 
expedite  a great  number  of  sales;  that  I know  of 
my  own  knowledge. 

8998.  On  the  other  hand,  do  you  think  if  it  was 
possible  for  the  tenants  to  purchase  the  sporting 
rights,  that  they  oould  do  so  with  advantage — I refer 
to  shooting,  not  to  fishing? — Well,  there  is  no  doubt 
there  are  no  men  who  could  preserve  the  game  better, 
or  make  use  of  it,  than  the  tenants  by  letting,  but 
if  it  is  such  a thing  as  we  could  recommend  money 
to  put  upon,  that  is  another  question. 

8999.  It  iB  a good  property  from  a landlord’s 
point  of  view ; they  are  anxious  to  retain  it.  It  is  a 
valuable  property? — Yes,  it  certainly  pays  very  well. 

9000.  It  is  usually  valued  slightly  under  the  price 
of  land,  but  I do  not  see  myself,  as  a valuer,  why  it 
should  be,  because  it  is  a very  good  letting  subject. 
And  I suppose  you  would  consider  that  fishings  in 
rivers  could  with  greater  ease  be  retained  by  tho 
seller? — Certainly  they  could.  In  the  south  of 
Ireland  people  have  estates  there  that  they  could  not 
possibly  part  with  the  fishing,  because  it  is  the  greater 
part  of  their  income. 

9001.  But  it  does  not  interfere  with  the  purchase 
by  the  tenants  of  their  holdings  in  the  same  way  t— 
Not  at  all. 


9002.  Is  it  your  opinion  that,  keeping  the  interests 
of  the  tenants  in  view,  it  would  be  to  their  advantage 
to  purchase  shootings  along  with  their  holdings, 
provided  they  could  get  money  advances  on  the  same 
terms  to  do  so? — I do,  because  I believe  they  would 
make  more  money  c.ut  of  it  by  preserving  the  game 
and  letting  it  themselves. 

9003.  It  would  be  more  valuable  in  their  hands, 
than  in  the  hands  of  an  independent  man? — Yes, 
because  they  have  means  of  stopping  trespass,  that 
the  landlords  never  make  use  of. 

900,4.  That  is  a\  very  important  statement.  You 
spoke  of  the  inaccuracy  of  the  Ordnance  Maps. — No, 
there  is  nothing  could  be  found  so  correct  as  the 
6-inch  Ordnance  Map. 

9005.  Why  do  you  object  to  their  use? — No,  it 
is  to  the  Ordnance  Department  making  the  certificate 
that  I object  as  a general  principle.  I heard  the 
statement  made  that  it  should  be  adopted  as  a 
general  principle  for  all  mapping.  It  is  too  expensive 
sending  a man  from  a central  place  like  Dublin  to  a 
distant  place  to  survey.  That  could  be  done  while 
the  man  is  travelling  from  here  to  the  country.  All 
good  local  men  can  do  it,  but  they  have  the  idea 
that  the  inspectors  can  correct  the  maps  if  they  are 
wrong.  Well,  that  only  delays  matters. 

9006.  You  would  suggest  that  the  Ordnance  Map 
should  be  supplied  as  the  basis? — Yes,  with  the 
buildings  marked  out  by  local  men,  to  be  approved 
in  the  first  instance  by  the  Land  Commission,  and 
listed  by  them;  and  if  they  do  not  do  their  work 
correctly,  they  can  easily  have  their  names  taken 
off  the  list. 

9007.  Mr.  Fottoell. — From  what  you  have  seen 
recently,  do  you  believe  that  in  the  event  of  certain 
difficulties,  such  as  game  being  got  rid  of,  there  is 
likely  to  be  a substantial  increase  in  land  purchase 
work  in  this  country? — I do;  as  far  as  tho  north  of 
Ireland  is  concerned.  I am.  only  confining  my  re- 
marks to  the  north. 

9008.  Dr.  Tbaill. — As  to  your  remurk  about 
tenants  being  the  best  preservers  of  game  in  the 
mountains,  if  all  tenants  have  a right  over  it  they 
will  combine,  but  if  some  one  reserves  the  right  to 
a hare  for  his  son? — At  the  present  time  they  know 
perfectly  well  they  fall  into  the  hands  of  the  land- 
lord, and  that  they  are  not  going  to  make  anything 
out  of  it.  But  supposing  they  buy  the  cover,  and 
they  are  going  to  be  paid  so  much  a head  for  every 
bird  that  is  shot  on  the  ground,  they  will  take  good 
care  to  preserve  the  game. 

9009.  But  will  they  all  combine  to  do  that.  If  one 
man  does  not  go  in,  all  the  rest  ure  beat  ? — There  is 
another  difficulty  will  turn  up,  with  regard  to  thnt 
mountain  that  has  been  referred  to — that  mountain 
is  vested  in  155  men.  If  anyone  trespassed,  and  an 
action  is  taken,  155  men  have  to  prosecute  for  tres- 
pass. Either  the  thing  ought  to  be  vested  in  one  or 
two  men  to  protect  it,  or  else  it  ought  to  bo 
theoretically  divided,  not  practically,  so  that  each 
man  would  know  the  portion  belonging  to  himself, 
and  he  oould  prosecute  for  trespass. 

9010.  But  do  you  think  that  is  possible  on  a grouse 
mountain? — Yes. 

9011.  Mr.  Gobdok. — You  might  have  in  the  com- 
munity so  many  elected  men?— Yes,  that  would  be 
possible;  but  when  it  passes  to  the  landlord,  they 
make  nothing  out  of  it. 

9012.  Dr.  Thaill. — If  Mr.  Gordon  thinks  the 
mountains  are  the  same  as  the  Scotch  grouse  moun- 
tains he  is  mistaken.  You  happen  to  know  the 
Skinner's  mountains;  are  they  not  all  poached  over 
by  the  tenants? — Not  the  ones  that  they  have  set. 

901#.  Do  they  combine? — No,  the  portions  are 
vested  in  each  man  separately;  they  are  not  in 
common.  I did  large  nortions  of  the  estate,  but  I 
cannot  speak  for  the  whole  of  it. 

9014.  Mr.  Campbell . — I understand  that  up  to 
1886,  when  you  were  assessing  this  true  value,  yor 


Printed  image  digitised  l>y  die  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Oct.  8,  1897. 

M*\  Home 
Babbington. 


440 


ROYAL  COMMISSION  03  THE  IRISH  LAND  ACTS. 


Ott.  8,  1897. 

Mr.  Huroe 
Babbington. 


were  doing  it  not  os  a court  valuer,  but  as  witness 
for  the  ono  side.  Your  idea  then  was  that  it 
represented  the  difference  between  the  rent  that  the 
tenant  was  sitting  at,  and  the  rent  that  the  landlord 
can  get  from  a solvent  stranger,  excluding  all  build- 
ings?— No,  the  true  value,  of  course,  takes  in  the 
value  of  buildings. 

9015.  But  you  give  the  value  of  that  interest, 
that  is,  the  difference  between  the  rent  he  is  sitting 
at,  and  the  rent  an  incoming  stranger  would  pay  for 
the  holding,  and  also  the  value  of  the  buildings?— 
Yes. 

9016.  Was  it  a matter  of  common  experience  with 
you  to  find  that  there  was  such  an  interest  existing 
in  the  tenant? — It  certainly  was. 

9017.  In  other  words,  you  found  up  .u  1886  that 
the  rent  the  tenant  was  sitting  at,  was  substantiallv 
below  what  the  solvent  incoming  tenant  would  pay  ? 
— Yea. 

9018.  Have  you  not  had  to  go  precisely  through 
the  same  enquiry  since  you  became  inspector  under 
the  Land  Purchase  Act? — Yes. 

9019.  And  one  of  the  matters  you  have  to  report 
upon  is  the  interest  of  the  tenant  in  the  holding,  at 
the  rent  he  is  sitting  at? — Yes. 

9020.  Speaking  generally,  have  you  been  able  to 
report  in  favour  of  the  existence  of  a substantial 
interest  in  tho  tenant?— Yes,  a very  large  interest  in 
some  cases.  Of  course,  there  are  exceptional  cases, 
where  there  is  no  interest. 

9021.  I am  speaking  of  the  general  case. — 
Generally,  yes. 

9022.  And  generally  speaking  you  are  dealing  with 
cases  in  which  fair  rents  have  been  fixed? — Yes,  I 
believe  so.  We  do  not  get  the  file,  so  that  all  we  cau 
see  is  what  is  on  the  face  of  me  agreement.  What  is 
sent  us  for  our  instructions  is  the  agreement  itself. 

9023.  And  you  ascertain  on  the  ground,  I assume, 
the  rent  that  the  tenant  is  paying?— Yes,  we  have 
that  in  the  agreement. 

9024.  And  you  state  to  me  that  as  a result  of  your 
general  experience,  the  rent  he  is  sitting  at  iB  sub- 
stantially below  what  the  incoming  stranger  would 
pay  for  the  holding  ? — W ell,  if  we  had  not  a margin, 
we  would  not  say  that  the  security  exists. 

9025.  Does  that  margin  in  many  cases  represent 
a very  substantial  sum? — Yes,  very  often  more  than 
he  is  paying  for  the  advance  to  enable  him  to  pur- 
chase. 

9026.  In  other  words,  you  find  more  than  what  the 
landlord  is  getting  for  his  interest?— Might  I illustrate 
that  by  asking  you  if  you  know  anything  of  a case 
where  Mrs.  Ryan  was  landlady  and  Major 
Johnston  was  tenant?  That  is  in  Donegal. 

9027.  Yes.  Did  the  purchaser  buy  the  tenant’s 
interest  for  £1,760? — Yes. 

9028^  Subject  to  £40  a year? — £41  7s.  9d.  I 
think  it  was;  that  was  the  rent. 

9029.  The  tenant's  purchaser  paid  £1,760  for  the 
tenant’s  interest  on  that  rent.  How  did  you  ascer- 
tain that  the  rent  was  subsequently  reduced  by  the 
Land  Commission  to  £30?— That  was  the  informa- 
tion given  to  me,  that  the  rent  was  reduced  the  follow- 
ing year  tor  £30. 

9030.  Am  I right  in  saying  that  the  only  amount 
the  Land  Commission  would  advance  in  that  state 
of  facts  was  £550? — Oh,  no,  that  was  the  price  agreed 
upon  by  the  landlord  and  the  tenant. 

9031.  But  it  was  the  sale  of  the  tenant? — Yes. 
It  is  not  approved  of  yet. 

Sir  E.  Fry. — Then  we  won’t  go  into  it. 

9032.  Mr.  Campbell. — Were  there  any  buildings 
on  that  holding. 

9033.  Sir  E.  Fry. — You  must  not  go  into  it. 

9034.  Mr.  Campbell. — I am  not  going  to  ask  any- 
thing1 further  as  to  what  they  are  going  to  advance 
upon  it.  But  as  a matter  of  fact,  were  there  any 
buildings  on  it? — No,  it  was  a grazing  farm. 

9035.  Now,  I assume,  in  the  district  that  you  are 


in,  having  reference  to  the  information  that  you  have 
to  give  in  thiB  inspector’s  form,  there  is  no  difficulty  1 
iu  ascertaining  what  the  value  of  the  tenant's  interest 
is? — Well,  of  oourse,  that  is  a question  that  a great 
many  people  differ  upon.  My  idea  is  that  when  that  ' 
question  is  put  to  on  expert,  his  duty  is  to  answer 
what  a reasonable  man  would  give  for  it— not  the 
enhanced  value,  which  some  man,  for  a particular 
reason  would  give,  or  an  inflated  price  that  a man 
might  get  for  it. 

9036.  Therefore,  these  substantial  sums  you  have 
found  as  representing  the  value  of  the  tenant’s  interest 
he  is  sitting  at,  are  not  extravagant,  sums?— They  are  1 
often  considerably  more  that  what  a man  for  a few 
years  has  given  for  it. 

9037.  Therefore,  you  base  your  estimate  upon  I 
what,  in  your  opinion,  a solvent  man  would  be  able 
to  give  and  make  it  pay  ? — The  price  I would  advise 
a solvent  man  to  pay.  Such  a sum  ns,  if  added  to  I 
the  sitting  rent,  would  still  leave  him  a farmers 
profit. 

9038.  Mr.  Harrington. — When  a tenant  is  coming  I 
in  to  purchase  the  interest  of  another  tenant,  do  you 
think  he  frequently  makes  a calculation  ns  to  whether 

he  will  have  an  interest  on  the  money  he  expends  ! 

— No,  I do  not  think  so.  For  instance,  I was  in 
Donegal  two  or  three  weeks  ago-,  and  I came  across 
a farm,  2 acres  3 roods  4 perches,  and  a man,  I 
know  to  be  a very  intelligent  man,  purchased  the 
holding  within  the  last  twelve  months.  The  rent  was 
15s.,  he  gave  £113,  and  he  has  now  let  it  for  grazing 
for  25s. 

9039.  And  he  has  to  pay  the  taxes? — Yes. 

9040.  Which  amount  to  the  15s.,  or  about  that  ?— 

No,  5s. 

9041.  Mr.  Fotthbxx. — So  he  has  5s.  interest  ou 
£113?— Yea. 

9042.  Dr.  Traill. — Are  there  buildings  there?— 

No. 

9043.  Mr.  Harrington. — In  addition  he  has  to 
maintain  whatever  improvements  there  are,  drains, 
and  fences,  etc.  ?— Yes. 

9044.  As  a matter  of  fact  in  your  experience,  in  the 
general  run  of  cases,  where  tenants  are  going  in  to 
buy  a holding,  are  they  not  in  reality  buying  a means 
of  working  and  living  for  themselves  and  family?— 
They  are. 

9045.  And  not  looking  to  a profit  out  of  the  hold- 
ing?— Yes,  what  gives  rise  to  these  extraordinary 
prices  is  that  in  a great  many  cases  these  people 
are  able  to  save  money.  They  put  by  the  wholo 
margin  which  we  would  call  a profit  on  farming,  and 
live  on  labourer’s  wages.  They  are  not  artizans, 
and  cannot  look  for  work  in  that  way ; they  get  money 
from  their  friends  in  America,  and  that  is  what  really 
runs  up  these  prices. 

9046.  And  that  is  banked  in  the  land  ? — The  extra- 
ordinary part  is,  that  they  go  in  and  work  these 
holdings  themselves,  and  have  no  labourer’s  wages 
to  pay,  and  the  amount  of  money  they  save,  not 
only  the  marginal  profit  they  save,  but  also  portion 
of  the  labourer’s  wages,  is  banked  to  buy  land  along- 
side that,  and  they  live  in  misery  for  the  purpose  of 
gathering  this  money  together  to  secure  more  land. 

9047.  Do  you  own  any  land  yourself  ?— Yes,  I had 
300  acres,  up  to  a few  days  ago. 

9048.  Then  you  have  been  selling  yours? — Yes,  I 
have. 

9049.  When  did  you  buy  it? — I inherited  it;  it 
was  bought  by  a predecessor  of  mine. 

9050.  Is  your  experience  of  the  Bale  that  the 
tenant’s  interest  has  gone  up  or  down? — No,  un- 
fortunately, it  was  one  of  those  good  farms  that  tho 
tenant-right  has  gone  down.  When  it  iB  a farm,  of 
say  50  acres  and  over,  and  it  is  to  go  to  a man  of 
means,  he  comeB  down;  but  when  you  get  25  or 
30  acre  farms,  where  a man  and  his  own  family  work 
it,  it  iB  wonderful  the  prices  they  give.  Some  of 
them  run  up  to  £40  an  acre. 
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9051.  Perhaps  you  would  give  us  the  figures  in 
your  own  case? 

Sir  E.  Fby. — I do  not  think  it  is  necessary  to  ask 
him  that. 

.dr.  Harrington. — But  it  is  the  price  of  land  he 
bought  some  years  ago,  and  that  he  6old  a few  days 
ago ; not  in  his  official  capacity. 

Mr.  Campbell. — He  stated  he  inherited  it. 

Sir  E.  Fby. — I do  not  think  he  should  be  asked 
to  give  it. 

Mr.  Harrington. — I will  not  press  him. 

Sir  E.  Far. — I do  not  think  we  should  enquire 
into  the  private  affairs  of  witnesses  more  than  is 
necessary. 

9052.  Witness— I do  not  object  at  all,  if  it  is 
any  assistance  to  the  members  of  the  Commission. 
It  is  in  the  immediate  neighbourhood  of  Derry  where 
I was  the  tenant.  It  is  a grazing  bedding,  and  there 
are  48  acres  of  land.  The  rent  was  £43  10a  a.  year, 
and  I think  it  cost  about  £1,400  or  £1,500  fur  the 
tenant-right  of  it.  I sold  it  under  a judicial  rent  for 
£950.  It  is  used  altogether  as  a grazing  holding, 
and  it  is  sold  to  a stock-keeper-. 

9053.  Mr.  Harrington. — Tou  had  extensive  ex- 
perience— I gather  you  learned  your  farming  in  Co. 
Cork — and  you  have  had  extensive  experience  over 
all  the  different  portions  of  Ireland.  Now,  have  you 
had  any  experience  in  England,  or  do  you  know  any- 
thing of  the  letting  of  land  in  England! — Nothing, 
except  what  I gather  travelling  there  sometimes. 

9054.  Can  you  give  us  any  comparison  of  the  rate 
per  acre  of  the  one  class  of  land  in  Ireland,  and  the 
same  class  of  land  in  any  portion  of  England  that 
you  knorv? — I could  not,  because  I do  not  know 
sufficient  of  the  taxes  that  have  to  be  paid  in  England. 

9055.  I am  speaking  of  the  rental;  can  you  give 
us  any  idea? — I cannot. 

9056.  Sir  E.  Fuy. — You  have  spoken  of  the  fair 
rent  as  being  that  which  you  would  advise  a prudent 
man  to  give,  I think? — Yes. 

9057.  Let  me  take  a case  u*  a small  farm  of  30 
acres.  The  man  who  comes  to  you  for  advice  is  a 
man  with  three  sons,  for  whom  he  wants  employ- 
ment. Wouldn’t  you  say  it  was  a prudent  thing  for 
him  to  give  such  a price  as  would  leave  a very  small 
margin  of  money  profit,  if  it  gave  permanent  employ- 
ment to  his  three  sons  ? — Yes,  but  he  should  have 
such  a marginal  profit  ns  would  enable  him  to  secure 
a small  interest  upon  his  investment  money. 

9058.  But  would  not  a prudent  man  in  those  cir- 
cumstances be  content  with  very  much  less  profit  than 
a man  who  is  a large  farmer  who  looks  to  the 
pecuniary  returns? — Exactly,  and  that  is  what  ac- 
counts for  the  extraordinary  prices  they  give. 

9059.  Well,  is  not  that  competition  part  of  the 
fair  rent.  If  you  settle  your  fair  rent  by  reference 
to  what  a prudent  man  would  give,  you  introduce  the 
man  and  his  three  sons  into  the  competition  for  fair 
rent  ?— Practically  it  does  not  come  in. 

9060.  But  I am  talcing  it  upon  the  theory  of  fair 
rent,  what  would  you  think  it  prudent  for  a man  with 
three  sons  to  give? — I would  advise  no  man  to  take 
a farm  unless  he  was  going  to  be  paid  interest  on 
his  invested  capital. 

9061.  Supposing  the  farm  produces  so  much, 
from  that  you  take  all  the  cost  of  production.  Now 
in  those  costs  of  production  you  include  the  wages  of 
the  workmen,  whether  hired  by  the  day,  or  whether 
they  are  the  sons  of  the  man  himself  1— -Yes. 

9062.  Then  that  bearB  a certain  balance.  That 
balance,  I suppose,  you  divide  according  to  the 
character  of  the  farm  into  two  portions;  one  portion 
you  assess,  interest  on  capital,  wages  of  superin- 
tendence and  insurance,  and  the  remainder  you  give 
for  rent?— Yes. 


a very  small  sum,  as  the  ultimate  profit,  provided  he 
got  such  a farm  ? — I follow  you. 

9064.  Would  you  allow  such  a prudent  purchaser, 
in  the  event  of  your  assessing  fair  rent,  or  would  you 
leave  him  out? — Every  man  is  entitled  to  his  hire, 
and  every  man  who  invests  capital  is  entitled  to  an 
interest  on  his  capital. 

9065.  Then  you  leave  out  entirely  the  fact  that 
the  man  may  prudently  take  the  farm  with  a view  to 
securing  wages  to  his  sons?— In  this  country  you 
could  not  blame  him. 

9066.  But  do  you  consider  such  a person  as  one 
of  the  bidders,  for  assessing  a fair  rent,  or.  do  you 
leave  him  out  of  the  calculation  ? Do  you  consider 
him,  a man  who  gives  an  extraordinary  price,  or  do 
you  consider  him  a reasonable  fair  man,  whose  com- 
petition might-  be  allowed  in  estimating  fair  rent?— 
I think  it  comes  above  the  value  of  the  improvements 
on  the  holding,  because  the  interest  is  ordinary 
interest. 

9067.  Mr.  Gonnox.— With  reference  to  the  case 
stated  by  Mr.  Harrington  that  was  the  sale  of  a 
tenant’s  interest,  where  the  old  rent  was  15s.,  and 
the  price  paid  £1 1 3 ?— Yes. 

9068.  Since  the  date  of  the  purchase  the  grazing 
holding  has  been  let  by  the  purchaser  at  the  annual 
rent  of  25s.  '/— Yes. 

9069.  Is  there  is  a house  on  the  holding? — There 
is  no  house. 

9070.  Nothing  to  account  for  the  price  paid  ? — 
Nothing,  except  the  enormous  prices  given  in  that 
district,  and  I believe  it  is  due  to  kelp  burning  in  the 
district. 

9071.  This  man  is  not  working  the  holding? — He 
has  not  the  slightest  intention.  He  is  too  sensible. 

9072.  He  is  just  holding  this  piece  of  land  for  no 
purpose  whatever? — It  cannot  be  for  the  purpose  of 
making  money. 

9073.  Dr.  Thaili., — la  estimating  the  gross  produce 
of  the  farm,  do  you  estimate  such  a thing  as  the 
potatoes  at  their  market  price? — No,  you  would 
have  to  take  them  at  an  average  price. 

9074.  Do  you  allow  this  man’s  sons  the  average 
wages  7 — Yes. 

9075.  But  don’t  they  eat  potatoes? — Yes. 

9076.  Therefore,  it  makes  no  difference  whether 
the  potatoes  are  high  or  low,  or  whether  the  wages 
are  high  or  low  as  far  as  these  two  parts  of  the  ac- 
counts go ; if  you  put  the  potatoes  at  a low  price, 
because  they  are  low  in  the  market,  and  afterwards 
allow  the  family  high  wages,  which  they  don’t  get, 
don’t  you  hit  the  landlord  in  both  ways.  These 
people  feed  on  the  farm ; they  produce  the  potatoes, 
and  it  makes  no  difference  in  the  world  what  the  price 
is  in  the  market,  and  they  don’t  receive  wages,  and 
it  makes  no  difference? — They  don’t  eat  them  all. 
If  you  go  into  the  Belfast  district  in  the  small  hold- 
ings there — 

9077.  We  are  talking  now  of  small  farms.  It  is 
patent  that  the  man  and  his  family  consume  a large 
quantity? — Yes. 

9078.  On  what  they  consume  the  price  in  the  open 
market  makes  no  difference? — No. 

9,079.  Yet,  if  you  allow  everage  price  for  that 
produce  consumed  and  the  average  wages  does  not 
that  hit  the  landlord  twice? — I don’t  think  so. 

9 08 01.  Sir  E.  Fuy. — Take  the  case  of  a very  small 
tenement,  as  I understand  exists  on  the  West  coast, 
where  a man  has  a very  small  holding,  on  which 
nobody  could  live  very  luxuriously,  even  if  he  was  the 
owner  of  the  fee-simple  without  incumbrance,  how 
can  you  in  that  case  apply  the  doctrine  of  economic 
rent? — I don’t  think  these  holdings  can  be  valued  as 
tillage  lands.  The  only  way  to  value  them  is  p.s 
grazing  holdings,  whatever  that  may  be.  If  thf' 
tenants  wish  they  may  break  up  small  patches  for 
potatoes  and  other  things,  but  they  don’t  grow  then1 
at  a profit. 

9081.  Are  there  some  of  them,  out  of  which,  men 


9063.  Take  that  last  remainder ; wouldn’t  a 
prudent  man,  who  got  employment  for  his  three  sons 
and  himself,  in  the  item,  of  wages,  under  your  first 
deduction  for  the  cost  of  production,  be  content  with 
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. cannot  make  any  rent  at  all? — Any  amount  of  them. 

9082.  How  do  you  apply  the  doctrine  of  profits  to 
be  earned  to  these  cases? — There  would  be  no  rent 
to  be  earned  in  these  cases. 

9083.  H you  had  to  assess  a fair  rent,  you  would 
assess  a fair  rent? — I would  give  the  grazing  value. 

9084.  It  is  not  grazing  land? — That  is  nil  it  is  fit 
for.  They  are  only  fit  for  grazing  sheep,  and  ought 
to  be  treated  as  grazing  land. 

9085.  Dr.  Traill, — They  are  not  used  for  that. 
I understand  the  Chairman’s  question  to  refer  to 
places  where  potatoes  are  on  the  land  ? — They  are  not 
largely  used  for  that,  beyond  small  portions  used 
to  grow  crops  for  family  use. 

9086.  Sir  E.  Fry. — Where  the  farm  labour  is  done 
by  the  family,  where  very  little  of  the  produce  is  sold 
off  the  land,  and  where  the  chief  part  of  the  produce  is 
consumed  by  the  family,  will  not  the  question  of  cost 
of  production  and  cost  of  produce  become  compara- 
tively unimportant? — You  could  not  deal  with  it  at 
all  if  you  did.  All  ■>  ou  can  do  is  to  have  regard  to 
the  grazing  value. 

9087.  You  have  given  your  evidence  in  such  an 
interesting  way,  that  I want  to*  get  your  mind  on 
the  noint.  Do  you  think  that  the  cost  of  produce 
is  of  very  little  importance  in  fixing  the  rent? — In 
those  cases  it  might  not  be  considered  at  all. 

9088.  What  ought  to  be  considered? — The  grazing 
value,  that  is  its  value  for  grazing  sheep. 

9089.  Mr.  Fottrell. — Can  you  suggest  any  system 
for  valuing  these  holdings  which  would  secure  to 
the  landlord  a larger  rent  than  the  Land  Commission 
gives  him  in  fixing  the  fair  rents? — I don’t  know 
what  the  Commission  has  done. 

9090.  Dr.  Traill. — I asked  Mr.  O’Brien  yesterday, 
if  he  could  get  the  inspector's  reports  in  those 
Donegal  cases,  and  he  veiy  properly  said  he  would 
ask  to  have  copies  made.  I do  not  want  copies.  You 
know  these  cases ; you  know  the  inspector’s  reports, 
would  it  put  you  to  very  much  inconvenience  if  you 
went  to  the  office,  and  gave  us,  on  ono  sheet  of  paper, 
I don’t  say  the  whole  of  the  reports,  hut  just  the 
figure  you  put  on  and  the  eventual  ruling? — I could 
not  tell  you  about  the  ruling. 

9091.  Are  you  in  the  employment  of  the  Land 
Commission  at  the  present  time? — Yes,  permanently. 

9092.  I have  the  rulings.  What  I had  not  was 
your  reports.  There  is  a difficulty,  of  course,  in  read- 
ing down  130  reports? — Once  these  reports  passed 
out  of  my  hands  I was  done  with  them. 

9093.  I only  want  to  know  for  the  sake  of  con- 
venience— I don’t  want  to  put  the  Land  Commission 
to  any  trouble.  They  asked  me  to  attend  up  there, 
and  go  through  them.  But  my  time  is  pretty  well 
occupied. 

9094.  Sir  E.  Fry. — Perhaps  the  assistant  secretary 
could  do  what  is  wanted,  that  will  save  all  trouble. 

9095.  Mr.  Harrington- — I wish  to  draw  attention 
to  an  interesting  parliamentary  return,  with  reference 
to  migratory  labourers.  It  might  be  of  interest  to 
the  Commission.  It  shows  that  16.7  per  cent,  of 
the  male  adult  population  of  Mayo  consists  of 
migratory  labourers.  These  labourers  go  chiefly 
from  Mayo,  Donegal,  and  Roscommon. 

9096.  Dr.  Traill. — Are  these  your  reports 
(document  produced).  In  the  margin  I see  the  word 
inspector,  and  I want  to  get  at  the  factB  of  the  case. 

I have  not  got  at  them  yet.  Are  these  Mr.  O’Brien’s 
rulings  or  your  reports  ?— I presume  these  are  figures 
taken  out  of  my  reports.  I have  answered  all  these 
questions.  They  are  all  on  the  face  of  the  reports 
in  the  office. 

9097.  Am  I to  take  it  that  this  is  an  inspector’s 
report? — I really  could  not  tell.  I never  saw  that 
document  before,  and  whether  that  is  a copy  or  not 
I cannot  say. 

9098.  Sir  E.  Fry. — Mr.  O’Brien  says  the  originals 
could  be  brought  down  by  a clerk.  Then  you  could 
Bee  them  here.  It  would  take  a clerk  a week  to  copy 
them,  but  they  could  be  easily  sent  down. 


Dr.  Tkaji-i-.  I will  go  up  to  the  assistant  seeret.rv 
myself,  and  see  what  he  can  do. 

9099.  The  W itness.— Would  you  permit  me  to 

allude  to  a case  into  which  my  name  was  brought 
by  Mi-.  Campbell.  It  was  near  Belfast.  8 

9100.  Sir  E.  Fry. — Is  it  a pending  case?— No  it 
is  not.  The  case  was  decided  long  ago.  It  was  a 
redemption  of  rent  case,  McCartan  and  Kirkwood.  I 
wanted  to  explain  that  when  that  case  was  sent  to  me 
to  inspect,  I was  absolutely,  and  am  still,  under  the 
impression  that  my  duties  were  to  report  on  the 
agricultural  value  of  those  holdings,  which  I did,  and 
when  I put  on  the  agricultural  value,  I put  on  every 
shilling  that  an  agricultural  tenant  could  pay.  I 
was  standing  on  that  farm  and  saw  the  man  comin" 
back  from  the  market  in  Belfast.  I took  the  ticket 
from  his  hands,  and  saw  what  lie  had  got  for  oats. 
Then  a man  came  round  and  bought  a quantity  of 
milk  in  my  presence.  In  those  circumstances  it 
was  not  very  hard  for  me  to  find  what  I considered 
the  land  would  produce,  and  what  a tenant  living 
in  fair  proximity  to  Belfast  could  pay,  and  certainly 
I put  on  the  full  value,  and  I think  it  would  be  an 
interesting  thing  for  the  gentlemen  when  in  Belfast, 
to  go  out  to  the  place.  When  agricultural  rent  was 
running  from  48s.  to  28s.,  and  a man  was  getting 
lOd.  a stone  for  oats,  and  8d.  a gallon  for  milk  on 
the  ground,  it  would  be  a very  easy  thing  for  gentle- 
men connected  with  fanning  and  knowing  any- 
thing about  it,  to  say  what  would  be  a proper  rent. 

9101.  Mr.  Campbell.— Did  you  know  he  was 
getting  £130  a year  from  tenants  ? — Wo  had  nothing 
to  do  with  buildings.  Uninsured  buildings  are  not 
security  for  lending  money,  and  no  one  would  lend 
money  on  them. 

9102.  Dr.  Traill. — You  did  not  find  that  it  was 
building  ground? — I did  not — (report  produced) — 
£138  on  the  land,  £79  on  the  land. 

Mr.  Campbell- — Did  you  say  that  the  tenant  ins 
no  saleable  interest  at  the  existing  value  ?— Yes,  that 
is  agricultural  value.  The  Act  of  Parliament  alludes 
to  au  annual  agricultural  rent  and  £138  is  the  full 
agricultural  rent. 

9103.  Mr.  Gordon. — Where  is  the  farm  situated? 
— Three  miles  from  Belfast  market,  on  Balmoral 
Hill.  Some  of  the  holdings  run  up  to  an  elevation  of 
about  2,000  feet.  There  will  be  no  difficulty  in  seeing 
it.  It  is  just  on  the  side  of  Babnoral  HilL  It  was 
said  I put  1 6 years  purchase  on  it,  but  if  you  multiply 
£138  by  20,  you  will  find  that  that  is  the  £2,760. 

9104.  Mi-.  Campbell.— Yea,  but  ns  bearing  out  two 
figures,  the  value  of  land  and  the  value  of  buildings? 
— Yes,  but  the  buildings  are  no  security  for  the 
money  advanced. 

9105.  Sir  E.  Fry. — You  were  valuing  for  security 
in  a purchase? — Yes,  and  all  I had  to  deal  with  was 
the  full  agricultural  value  as  security  for  the  loans 
on  that  holding, 

9106.  Dr.  Traill.— If  the  buildings  were  insured 
would  not  it  add  to  the  value  of  the  seourity? — 
How  could  we  get  them  insured? 

9107.  Sir  E.  Fry. — The  distinction  iB  that  the 
Purchase  Department  has  no  power  to  compel  in- 
surance?—The  Land  Commission  has  no  power. 

9108.  The  Land  Commission  advancing  money  on 
purchases,  have  no  power  of  securing  the  insurance 
of  the  buildings  ? — No. 

9109.  Mr.  Campbell- — They  could  make  that  a 
condition  of  sanctioning  the  advance. — They  said  they 
would  not  do  it,  but  they  have  a perfect  power  to  do  it. 

Sir  E.  Fry. — Then  you  would  have  to  look  after 
the  specific  performance  of  that  covenant,  which 
would  be  very  troublesome? 

ir.  Gordon.— This  Act  empowers  them  to  lend 
money  on  buildings. 

Mr.  Fottrell. — As  Mr.  O’Brien  said,  they  oouid 
lend  money  on  a house  in  Merrion  Square. 

9110.  Sir  E.  Fry. — There  is  no  machinery  for 
looking  after  this? — No,  they  could  not  do  it. 

On  resuming  after  luncheon 
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Mi1.  JonN  Cunningham  called  and  examined. 


Oct.  a,  lay  r. 


9111.  Sir  E.  Fnv. — I think  that  you  ore  connected 
Trith  the  Laud  Purchase  Department  of  the  Land 
Commission  ? — Yes. 

9112.  And  you  nre  what,  I believe,  is  called  a 
resident  inspector  ? — Yes. 

9113.  Could  you  explain  what  that  means!— My 
work  is  mainly  connected  with  purchaser  inspector’s 
work,  but  in  addition  I am  sometimes  sent  on  any 
special  work  in  emergencies,  or  if  a special  report  is 
wanted,  or  anything  of  that  kind,  and  my  circuit  ot 
work  usually  is  in  Dublin  or  the  surrounding  districts, 

9114.  You  are  called  “resident”  because  you  are 
generally  in  the  neighbourhood! — Yes,  and  I have 
a room  in  Merrion  Street  assigned  to  myself. 

9115.  When  were  you  appointed  inspector  1— Four 
yearn  ago,  I think. 

9116.  Before  that  were  you  connected  with  the 
Land  Commission? — I was  connected  with  it  since 
1881. 

9117.  What  was  your  connection  then? — Assis- 
tant Lay  Commissioner. 

9118.  How  long  were  you  in  that  capacity  ?— Ten 
years.  I was  oti'  for  a year  when  there  was  shortness 
of  work,  and  during  that  year  I acted  as  scrutineer 
for  the  ascertainment  of  prices  for  the  variation  of 
rents  under  the  Act  of  1887. 

9119.  After  1892  you  became  inspector  of  the 
Purchase  Department  I— Yes. 

9120.  Before  1881  what  was  your  avocation  in 
life? — My  first  avocation  was  connected  with  farming, 
and  then  I acquired  a knowledge  of  corn  merchants’ 
work  and  com  milling,  but  also  attended  to  the  land 
I hud,  and  got  some  more. 

9121.  Were  you  a tenant  farmer  or  owner? — A 
tenant  fanner.  I also  purchased  and  became  an 
owner,  under  tho  Bright  clauses  of  the  Act  of  1870. 

9122.  You  were  one  of  the  few  people  who  bought 
under  those  clauses  ?— Yes,  I was  unfortunately. 

9123.  Had  you  any  experience  in  land  surveying 
or  land  valuing?— I had  a little  experience  of  land 
valuing,  but  not  of  land  surveying. 

9124.  You  hove  had  little  experience  erf  surveying? 
—Yes,  I can  do  ordinary  measuring. 

9125.  You  heard  the  suggestion  that  the  Ordnance 
Department  should  be  employed  in  surveying  land; 
what  do  you  think  of  that? — Subject  to  the  matter 
of  expense  which  Mr.  Babington  referred  to,  I like 
the  Ordnance  Department  better.  But  if  it  is  more  ex- 
pensive, I agree  with  Mr.  Lynch  and  Mr.  Babington 
that  there  are  men  in  certain  districts  who  could 
do  the  work  well  enough. 

9126.  Is  it  more  expensive? — I cannot  speak  from 
my  own  knowledge  ns  to  the  actual  expense  of  it. 

9127.  Which  of  the  two  suggestions  do  you  prefer? 
—For  my  own  satisfaction,  as  an  inspector,  I prefer 
the  Ordnanoe  Mhp. 

9128.  Do  you  find  them  often  defective!— Well, 
I find  some ; not  so  often  as  Mr.  Babington  appears 
to  find  them. 

9129.  I thought  Mr.  Babington  found  fault  with 
the  Ordnance  Maps  when  employed  to  put  boundaries 
to  the  holding?—!  think  there  are  a good  many 
errors  in  the  boundaries  of  the  farms,  but  in  the 
external  boundaries  of  tho  estate,  public  roads,  dis- 
tricts,  boundaries,  and  things  of  that  sort,  the  map  is 
better  than  any  other  that  I know  of. 

9130.  Are  you  comparing  the  published  Ordnance 
Maps,  or  the  maps  as  furnished  in  any  particular 
c&sel—As  furnished  for  a particular  case. 

9131.  With  the  boundaries  of  the  farm  laid  down? 
—Yes ; they  merely  come  to  us  from  the  Land  Judges 
Court.  They  have  always  Ordnance  Maps  there.  I 
have  found  a great  many  errors  on  different  farms ; 
rtill  I think  very  many  of  them  are  errors  that  Mr. 
Babington  could  correct  very  easily,  and  I could 


point  out  how  to  amend  them.  We  often,  do  amend 
them  in  the  Land  Commission  without  giving  the 
parties  any  trouble  in  the  matter. 

9132.  Mr.  Babington  told  us  that  50  per  cent,  of 
the  maps  were  erroneous? — My  experience  would  not 
lead  me  to  say  that.  In  one  or  two  cases  since  the 
40th  section  came  in,  the  maps  were  extremely  in- 
correct. There  would  be  50  per  cent,  of  the  holdings 
wrongly  set  out  in  them. 

Mr . Campbell. — I think  Mr.  Babington  was  speak- 
ing of  the  maps  supplied  by  the  landlords. 

9133.  Sir  E.  Firr. — Yes,  he  was  speaking  of  the 
maps  supplied  by  the  landlords  ? — They  are  often 
very  incorrect.  I w old  not  say  50  per  cent.  On 
the  larger  and  better  managed  estates  there  are  often 
excellent  maps. 

9134.  But  there  was  a suggestion  that  Ordnance 
Surveyors  should  be  employed  by  the  landlords,  and 
they  have  been  in  many  cases  so  employed? — They 
have. 

9135.  When  the  Ordnance  Survey  work  comes  in 
as  from  the  landlords? — Yes,  and  that  is  what  Mr. 
Babington  was  comparing  with  the  old  plans  which 
came  from  the  landlords  and  he  thought  they  were 
as  often  incorrect  in  the  Ordnance  Survey  as  in  other 
surveys. 

9136.  Your  experience  does  not  quite  agree  with 
that  ? — Not  quite  so  much,  I considered  the  Ordnance 
Maps  coming  from  the  landlords— putting  out  those 
coming  through  the  Land  Judges  Court — not  quite 
so  good.  They  were  settled  a number  of  years  ago. 
But  the  recently  prepared  maps  are  very  good  maps. 

9137.  Apparently  there  was  a good  deal  of  care- 
lessness on  the  part  of  the  landlords  in  famishing 
these  mapB? — In  many  oases  there  is  carelessness, 
especially  on  some  of  the  estates. 

9138.  That  creates  bother  and  expense? — It  throws 
everything  back  again.  You  have  to  begin  on  a new 
one. 

9139.  You  have  heard  Mr.  Babington’s  evidence, 
with  regard  to  his  proceedings.  I suppose  your  ex- 
perience agrees  with  that?— Very  much  As  to  field 
work  and  other  matters  I agree  with  what  he  says. 

9140.  Have  you  anything  particular  to  say  to  us 
here,  which  in  addition  you  think  will  be  useful  to 
us?— I don’t  think  so,  ns  regards  procedure  in  the 
fields. 

9141.  You  have  been  Assistant  Commissioner  for 
some  years? — Yes. 

9142.  In  that  character  you  have  had  to  fix  fair 
rent? — Very  often. 

9143.  How  did  you  proceed  in  fixing  fair  rent.  I 
suppose  you  have  not  worked  on  the  present  pink 
schedule?— I have.  I had  last  October  to  go  to  take 
the  place  of  a man  who  became  suddenly  ill  in  the 
County  Antrim,  and  I had  30  cases  under  the  Act 
of  1896,  with  the  pink  schedule  to  he  filled  up,  which 
I filled  up. 

9144.  Did  you  treat  the  annual  sum  which  you  had 
to  assess,  the  gross  fair  rent,  did  you  assess  that  on 
the  supposition  that  the  tenement  was  in  the  hands  of 
a landlord  to  be  let  to  an  incoming  tenant,  or  in  the 
hands  of  a sitting  tenant?— On  the  supposition  that 
it  was  in  the  hands  of  a landlord,  and  was  going  to 
be  let  to  a tenant. 

9146.  But  did  you  make  any  allowance  in  respect 
of  the  fact  that  the  tenant  was  in  fact  the  sitting 
tenant? — No,  nothing  in  the  value  of  this  occupying 
interest.  I did  not  take  it  into  account,  or  make  any 
deduction  in  respect  of  it. 

9146.  You  know  the  question  which  is  called  un- 
provability?— I da 

9147.  Have  you  had  to  consider  that? — In  actual 
work,  very  seldom.  I hardly  remember  any. 

3 L 2 


Mr.  John 
Cunningham. 


4 


Printed  image  digitised  by  the  University  ol' Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


444 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Oct.  8, 1807. 

Mr.  John 
Cunningham. 


9148.  You  had  some  cases  of  reclaimed  bog? — A 
great  many. 

9149.  Would  not  the  question  arise  there?— Very 
seldom. 

9150.  You  mean  the  interest  you  allowed  on  the 
expenditure  exhausted  the  whole  of  the  increased 
value  ? — Praotically  that  improvement  is  one  very 
often  of  a very  temporary  character.  That  is,  it 
wants  to  be  maintained.  If  drains  they  are  very 
short  lived  in  soft  bog.  And  then  if  there  was  a large 
drain.  Usually  the  letting  value,  added  by  drains 
would  last  a very  short  time,  and  in  many  cases  it 
would  take  more  than  the  interest  to  repay  them. 

9151.  You  regard  that  interest  as  representing 
both  interest  and  cost  of  maintenance.  Suppose  the 
bog  cost  £5  an  acre  to  cut  away,  and  you  allowed 
perhaps  7 per  cent.,  or  something  of  that  sort?-  I 
don't  remember  hardly  a case  where  I thought  the 
tenant  would  have  so  much,  but  if  such  a case  did 
arise,  I think  he  would  be  entitled  to  7 per  cent,  on 
the  ordinary  class  of  bog. 

9152.  You  allow  6,  6,  or  7 per  cent.  I suppose? — 
Yes. 

9153.  That  percentage  represented,  I suppose,  the 
interest  upon  the  expenditure  of  the  tenant  did  it1 — 
Yes,  when  it  was  of  a permanent  character.  Where 
it  is  of  a temporary  character  we  have  to  include  a 
sinking  fund  which  would  repay  him.  I know  land 
at  present  drained  by  the  tenant  in  his  own  life  lime 
three  times  over.  Ho  had  to  drain  it  every  twelve 
years,  and  to  repay  him  for  the  drainage  it  would 
have  to  be  all  paid  in  twelve  years.  He  would 
require  large  interest.  Some  of  the  drains  are  work- 
ing forty  years,  ami  are  none  the  worse. 

9154.  The  sinking  fund  means  sinking  fund  to  be 
spent  on  renewal  operations? — Yes,  if  he  did  renew 
it,  otherwise  it  would  not  apply. 

9155.  Have  you  had  any  cases  of  second  term 
rents?— Yes. 

9156.  Have  you  had  to  consider  whether  the  sum 
allowed  on  a previous  occasion  was  in  the  nature  of 
a sinking  fund  to  pay  off  the  amount  or  not?— No,  it 
did  not  arise  in  any  of  the  cases  I had. 

9157.  Have  you  ever  had  to  consider  the  question 
of  how  far  the  value  of  the  improvement  ought  to 
increase  or  fall  with,  the  rise  or  fall  of  the  value  of 
agricultural  property  as  a whole;  do  you  follow  my 
question? — Yes,  I think  I do.  I think  for  practical 
purposes  and  equitable  purposes,  the  owner  of  the 
improvements  ought  to  suffer  a little  in  Ireland. 

9158.  Ought  to  suffer  if  agricultural  property  falls  ? 
— I think  so.  I think  that  is  not  according  to  poli- 
tical economy.  In  Ireland  we  have  to  follow  that. 

9159.  You  have  no  political  economy  in  Ireland. 

I don’t  quite  understand  your  political  economy?— 
I think  it  is  very  hard  to  understand  it. 

9160.  The  Act  of.  Parliament  speaks  of  two  kinds 
of  rent ; rent  which  is  to  be  paid,  and  rent  which  is 
not  to  be  paid,  in  respect  of  improvements? — Yes. 

9161.  TTiat-  is  what  you  call  rent  not  to  be  paid? — 
Not  so  much  two  kinds  of  rent  as  rent  flowing  from 
two  classes  of  political  economy. 

9162.  Why  should  one  rent  be  paid,  and  another 
not,  according  to  the  laws  of  political  economy? — 
I understand  economic  rent  moans  where  a tenant 
made  an  outlay  and  improvements,  and  he  had  to  be 
repaid,  and  if  nothing  was  left  for  the  landlord  the 
landlord  had  to  go,  just  as  the  labourer  was  a charge 
before  him  again. 

9163.  Your  view  is  that  the  owner  of  the  land 
suffers  the  whole-  of  the  loss? — not  in  Ireland,  nor 
in  practice  in  setting  fair  rents.  But  in  accordance 
with  political  economy,  as  .4  understand  it,  that 
would  be  the  case. 

9164.  The  owner  of  the  land  suffers  the  whole 
abatement,  and  no  part  of  it  falls  on  the  buildings, 
is  that  your  view  of  the  economic  rule?— Applied 
to  England  it  would  be. 

9166.  We  won’t  discuss  whether  that  ig  the  English 


rule  or  not ; is  that  the  rule  you  apply  m Ireland  !— 
No. 

9166.  Do  you  make  the  value  which  you  put  down 
for  the  tenants,  the  value  of  the  improvements,  i'0 
you  abate  that  if  agricultural  property  falls  to  present 
capital  value,  does  that  abate  with  a fall  in  agrioul- 
turnl  property  ?— I think  that  the  holdings  in  Ireland 
vary  so  much  that  any  general  maxim  of  that  kind  I 
would  not  like  to  commit  myself  to  it.  There  are 
very  large  holdings  where  political  economy  must  be 
brought  in,  and  the  tenant  should  not  suffer;  the 
value  of  his  improvements  should  not  go  down.  But 
I think  in  Ireland  it  does  a good  deal. 

9167.  l)o  you  mean  that,  when  you  are  setting'  the 
pink  schedule  you  abate  it? — Yes,  I think  so. 

9168.  You  say  you  think  so? — It  is  very  hard  lo 
apply  that  principle  to  any  given  case. 

9169.  You  have  settled  secured  term  rents  have 
not  you? — Yes. 

9170.  It  is  said  that  the  value  of  agricultural 

property  has  gone  down  between  1881  and  1896  ? 

Yes. 

9171.  Have  you  diminished  the  present  capital 
value  by  reason  of  that  fall;  suppose  the  buildings 
were  the  same  in  1896  as  in  1881?— I should  say  I 
would  not.  T might  abate  the  value  because  of  being 
in  bad  order. 

9172.  But  assume  that  they  have  been  thoroughly 
maintained,  so  as  to  be  as  good  as  they  were  then, 
you  would  not  abate  it? — I think  not.  I think  if  tho 
tenant's  house  was  worth  £500  in  1881,  if  he  main- 
tained it  well  I would  value  that  house  the  same  way 
to-day. 

9173.  Why  if  the  land  has  gone  down,  why  would 
not  the  house  ? — I am  not  putting  rent  on  the  borne. 

9174.  You  are  exempting  it  from  rent?— Yes. 

9175.  But  you  are  only  taking  out  rent  which 
would  otherwise  be  paid,  are  you  not  ?— No,  we  begun 
under  the  Act  of  1896  with  a new  ground  altogether 
to  value  tho  land. 

9176.  Including  buildings? — No,  I go  on  the  land, 
and  value  the  land,  field  by  field,  and  makeup  what 
that  is.  Then  I go  to  the  buildings,  and  I value  the 
buildings,  not  for  rent.  Whatever  value  I put  on  in 
one  place  comes  off  in  another. 

9177.  It  comes  to  this,  that  assuming  the  value  of 
the  land,  plus  the  buildings,  lias  fallen  between  1881 
and  1896,  and  given  all  that  loss,  you  put  it  on  die 
lauds,  and  not  on  the  buildings  ?— If  the  loss  is  on 
the  land,  I put  it  on  the  land. 

9178.  I ask  you  to  assume  that  the  value  of  tk» 
entire  property  from,  plus  buildings,  has  fallen  be- 
tween 1881  and  1896,  you  put  the  whole  loss,  as  I 
understand,  of  that  fall  upon  tho  landB,  and  no  part 
upon  the  buildings? — If  I were  valuing  the  landlord's 
buildings  it  might  be  a different  thing. 

9179.  I am  not  asking  about  the  landlord’s  build- 
ings?— I really  have  no  remembrance. 

9180.  I won't  press  you.  I want  to  explain, 
regarding  the  two  interests,  I am  going  there  to  value. 
To  the  best  of  my  ability  I estimate  the  rise  or  fall 
according  to  the  prices ; that  is  the  basis. 

9181.  But  the  buildings  you  do  not  let  it  rise  or 
fall? — I am  not  putting  rents  on  the  buildings. 

9182.  But  what  you  are  to  do  is  not  to  charge  rent 
on  them,  but  I won't  discuss  them  further.  I want 
you  clearly  to  understand  what  I do.  The  land- 
lord’s and  tenant's  interest  being  separated  in  the 
Court,  before  we  go  on  the  land  at  all,  we  are 
directed  by  the  decision  of  the  united  court  that  the 
buildings  are  the  tenants,  we  will  assume. 

9183.  You  are  directed  to  take  a fair  rent  on  the 
assumption  that’ all  the  improvements  were  made  or 
acquired  by  the  landlord?— For  the  purposes  of  this 
operation,  I name  the  value  I put  on  the  buildings, 
withopt  thinking  of  the  value  I put  on  in  1881,  that 
value  never  comes  into  my  head. 

9184.  Therefore,  the  result  of  your  mode  of  valua- 
tion, as  I understand  it,  is  what  I suggested.  Suppose 
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the  value  of  a holding,  including  buildings,  has  fallen 
between  the  first  and  second  terns,  the  whole  of  that 
fall  you  attribute  to  the  land,  and  not  partly  to  the 
buildings? — That  would  be  the  effect  of  the  opera- 
tion I have  said.  I value  land  quite  without  thinking 
of  buildings,  and  go  to  the  buildings  then  and  put 
the  old  figures  up  or  down. 

9185.  Has  it  been  your  good  fortune  to  take  part 
in  the  assessment  of  true  values?— Yes,  I have  had 
to  do  with  that  a good  many  times. 

9186.  Toll  us  how  you  did  it.  Wo  always  asked 
for  evidence  in  the  court  from  each  parties,  as  the 
landlord  and  tenant  like  to  produce,  and  .it  was  the 
landlord's  case.  His  witnesses  came  before  us,  and 
we  cross-examined  them,  the  auctioneer  probably  or 
a neighbour,  and  he  valued  at  a certain  price,  and  he 
would  be  asked  questions  as  to  the  value  of  the  hold- 
ing, £500?  He  would  be  asked  what  sort  are  the 
buildings,  and  if  they  were  new,  and  if  there  were 
any  other  case  like  it.  We  would  note  nil  these  in 
our  field  book.  Witnesses  on  the  other  side  would 
come  up,  and  the  same  course  would  be  followed 
with  them.  We  would  then  go  out  and  examine  the 
place,  test  to  the  best  of  our  ability  these  matters, 
and  see  what  weight  we  would  give  to  these  people’s 
evidence.  Having  looked  at  the  buildings,  and  a man 
said  he  considered  the  buildings  worth  £500,  and  I 
saw  them  and  thought  them  worth  only  £200,  I 
would  discount  his  evidence.  The  inspectors  came 
back  and  made  their  report,  discussed  the  matter 
with  the  Chairman,  a lawyer,  and  after  that  had  been 
done,  we  came  to  a conclusion  as  to  what  we  would 
give,  with  the  idea  of  giving  to  the  tenant  the  market 
price,  less  any  risk  of  extravagance  or  fancy  prices 
or  anything  of  that  kind,  that  he  may  receive  the 
reasonable  price  in  the  neighbourhood. 

9187.  Therefore,  the  basis  from  which  you  pro- 
ceeded was  market  price? — Yes. 

9188.  Then  from  that  you  would  try  to  gather  up 
what  you  would  attribute  to  improvident  action, 
and  exceptional  considerations? — Yes,  exceptional 
considerations  that  might  have  influenced  somebody. 

9189.  In  that  case  you  admit  evidence  of  Bnles  of 
surrounding  property? — Yes. 

9190.  You  do  not  admit  that  in  cases  of  fair  rent? 
—No.  I understood  always  we  were  precluded  by 
Act  of  Parliament  from  considering  that. 

9191.  You  also  do  not  consider  in  a fair  rent  the 
price  which  may  be  created  by  the  sale  of  the  tenancy 
itself? — No. 

9192.  You  consider  yourself  to  be  precluded  by 
Act  of  Parliament  from  considering  tins?— We  do. 

9193.  Have  you  ever  considered  at  all  the  price  at 
which  the  land  may  be  sub-let  during  the  tenancy? 
—I  am  very  familial-  with  sub-letting  of  the  nature 
of  con-acre  or  other  letting.  I,  of  course,  used  my 
experience  in  that  matter,  as  well  as  other  matters. 

9194.  Frequently  are  there  not  lettings  for  ten 
months  or  something  of  that  kind? — Yes,  what  we 
called  grazing  lettings. 

9195.  In.  fixing  fair  rents,  say  in  second  term  cases, 
would  you  take  that  into  consideration  ?— Yes,  it 
would  be  a guide  to  me  as  to  what  money  the  local 
people  thought  the  land  was  worth.  It  would  not 
control  me.  I think  evidence  of  that  kind  would  he 
admitted  by  any  Sub-Commission  Court  that  I ever 
was  a member  of. 

9196.  Is  it  frequently  produced? — Sometimes; 
especially  near  town,  I have  seen  that  class  of 
evidence  produoed  very  much. 

9197.  It  has  been  brought  before  you,  and  you 
have  acted  on  it? — We  have  considered  it,  let  it 
come  in  like  any  other  class  of  evidence,  and  let  it  be 
discussed. 

9198.  Mr.  Fottoeix. — The  full  price  that  the 
tenant  might  get  in  the  open  market,  what  you  called 
the  fancy  price,  that  you  never  record  against  the 
landlord  when  he  exercises  his  pre-emption  rights? 
—Never,  if  I can  ascertain  it. 
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9199.  Therefore,  the  landlord  has  the  difference 
between  the  fancy  price  and  what  you  call  the  fair 
market  price? — Yes. 

9200.  He  has  that  advantage  over  an  outside 
purchaser? — He  has. 

9201.  To  that  extent  the  law  has  deprived  the 
tenant  of  something? — Of  free  sale — yes. 

9202.  Now  the  rent  which  you  fix  ns  the  fair  rent, 
is,  as  I understand,  what  you.  have  said  the  economic 
rent? — Yes,  less  the  value  of  improvements. 

9203.  That  contains  part  of  the  tenant  s capital, 
but  what  you  regard  that  the  tenant  shall  pay  is 
the  economic  rent  that  is,  or  again  to  put  it  in  another 
way  you  eliminate  when  you  are  about  to  fix  n rent 
upon  him,  you  eliminate  from  your  consideration  the 
rent  which  whether  it  is  possible  or  impossible  to 
be  made  in  farming  out  of  the  land  might  be  given 
by  a person,  owing  to  land  hunger  or  similar  in- 
fluence?— Oh,  yea. 

9204.  Therefore,  the  landlord,  in  the  one  case, 
escapes  competition  in  his  pre-emption  right,  to  a 
certain  extent? — Yes. 

9205.  The  tenant  on  the  other  hand,  escapes  the 
competition,  and  in  this  case  you  have  the  holding 
itself,  and  its  productive  power  as  a measure  of 
value?— Yes. 

9206.  You  have  that  basis  more  patent  to  you 
there  than  you  can  have  it  in  the  case  of  fixing  the 
pre-emption  right? — Oh,  infinitely  more.  In  some 
places  I don’t  know  any  basis,  except  getting  the 
evidence  of  people  as  to  what  is  the  custom  in  the 
neighbourhood.  E don’t  think  your  commercial 
principles  could  be  brought  into  it  at  all. 

9207.  Lest  there  should  be  any  mistake  about 
the  answer  to  questions  by  Sir  Edward  Fiy  about 
throwing  portion  of  the  loss  caused  by  the  drop  in 
prices  upon  the  interest  which  the  tenant  has  in  the 
land,  do  you  not  recognise  that  the  tenant  bus  what 
you  might  call  delicate  interests,  interest  in  liis  build- 
ings, interest  in  his  improvements,  and  also  an 
interest  for  wages  of  superintendence? — Yes. 

9208.  In  fixing  rents,  owing  to  the  fall  in  prices, 
is  it,  or  is  it  not,  your  opinion  that  the  tenant,  what- 
ever rent  you  have  fixed,  has  suffered  a loss  as  well 
as  the  landlord! — I think  he  has  suffered  it  very 
heavily,  and  perhaps  more,  having  regard  to  his 
interest  in  it  than  the  landlord  has. 

9209;.  You  have  not  endeavoured  to  throw  the 
whole  of  the  loss  due  to  the  fall  in  prices  upon  the 
landlord's  shoulders? — No,  certainly  not,  and  es- 
pecially in  the  smaller  holdings.  I think  there  is 
the  difficulty.  There  are  12,000  holdings  in  my 
county,  that  looked  at  from  the  point  of  view  of 
economic  rent,  there  is  no  rent  on  them.  If  there 
was  an  account  kept  of  the  working,  and  the  cost  of 
labour,  I don't  see  how  any  rent  would  result.  But 
there  is  a demand  for  them,  -and  they  are  homes  for 
the  people,  and  I think  the  very  home,  the  plots  of 
potato  ground,  the  centre  for  holding  the  family 
together,  these  are  elements  for  consideration,  and 
if  landlords  own  land  in  the  district  where  such  cir- 
cumstances exist,  that  may  come  in  as  a consideration 
and  ought,  and  does  influence  us. 

9210.  But  in  the  rents  fixed  according  to  the 
scheme  adopted  by  the  Land  Commission,  have  they 
secured  to  the  landlord,  in  cases  such  as  you  speak 
of,  everything  that  he  could  get  on  economic  prin- 
ciples in  the  way  of  rent? — Much  more.  I think  I 
know  lots  of  small  holdings  value  20s.  or  30s.,  say 
4 or  5 acres  of  bog  land,  if  you  put  20s.,  30s.  or  40a 
rent,  it  may  he  paid.  If  you  put  five  or  six  of  them 
together  and  make  a farm  of  60  acres,  you  could  not 
multiply  the  former  rent  by  five  or  six.  No  man 
would  pay  rent  and  labour,  support  a horse  and  live 
out  of  such  a holding. 

9211.  That  is  if  you  were  to  estimate  the  tenants 
altogether  ; suppose  you  were  to  throw  a hundred  of 
these  Bmall  holdings  together,  and  sent  the  whole 
of  the  population  to  the  workhouse,  or  put  them 
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the  holdings ; having  done  that  could  you  fix  on  the 

Mi-.  John  land  a rent  which  would  represent  the  same  amount 

nailing  of  rent  for  the  holdings  that  was  got  before  the 

small  holdings  were  amalgamated  ? — Not  at  all,  not 
near  it. 

9212.  Does  not  that  show  that  you  do  not  try  to 
apply  to  these  holdings  the  doctrines  which  are  ap- 
plicable to  the  other  class  of  holdings?— I do  not 
quite  understand  your  question. 

9213.  You  apply  what  you  call  the  principle  of  an 
economic  rent  to  one  class  of  holdings,  but  you  do 
not  apply  the  same  principle  to  the  other?— Well, 
I think  that  is  not  a principle  which  is  not  applic- 
able to  very  small  holdings.  In  regard  to  very  small 
holdings  I do  not  know  any  principle  you  can  apply 
to  do  justice  between  the  landlord  and  tenant,  as 
between  man  and  man.  On  some  of  these  wretchedly 
small  holdings  it  would  be  a mistake.  I think  on 
some  of  them  you  would  not  put  a lent  at  all. 

9214.  A prudent  man  would  not  take  such  a hold- 
ing and  agree  to  pay  the  rent  that  is  put  on  it?— Well, 
I think  not.  Of  course,  an  average  Irish  peasant 
will  undertake  to  do  it. 

9216.  With  regard  to  the  question  of  tenant- 
right,  you  have  hnd  experience  for  a considerable 
number  of  years? — Yes. 

9216.  As  a general  rule  do  you  find  that  the 
tendency  in  the  price  of  tenant-right  is  upwards  or 
downwards? — Well,  in  the  north,  where  the  Ulster 
custom  prevails,  the  tenant-right,  I think,  maintains 
its  price,  but  in  some  parts  of  Ireland  it  has  latterly 
gone  down.  I think  in  the  south  of  Ireland  it  has  gone 
down  a little.  I recollect  about  the  year  1881  an 
estate  in  the  County  of  Cork,  the  Kingston  estate, 
near  Mitchelstown,  was  sold,  and  from  £40  to  £60 
or  £70  an  acre  was  paid  for  the  tenant-right. 

9217.  Subject  to  the  rents? — -Yes. 

9218.  You  think  it  would  not  fetch  so  much  now? 
— Well,  I hardly  know ; I do  not  think  it  would  be 
higher,  though  the  land  hunger  still  prevails  now  as 
it  did  then. 

9219.  Mr.  Gordon. — With  regard  to  a remark  you 
made  just  now  about  the  difficulty  in  putting  any 
rent  on  some  of  these  very  small  holdings,  we  had  a 
witness  before  us  who  stated  the  very  same  thing. 
Now  suppose  you  took  a holding  of  5 acres,  worth 
10s.  on  acre  to  a crofter,  that  would  be  60s.  you 
would  put  that  down  on  the  left  hand  side  of  the 
pink  schedule,  and  you  would  add  for  turbary  rights 
or  seaweed,  and  any  other  privileges  which  were 
attached  to  the  holding? — Yes. 

9220.  Suppose  then  that  you  had  to  fill  up  on  the 
other  side  of  the  schedule  the  interest  or  the  value 
of  the  improvements  which,  you  find  amounts  to  £80  ? 
— Do  you  mean  on  5 acres? 

9221.  Yes.  Suppose  the  tenant  had  built  a 
cottage,  and  that  two  acres  of  the  holding  had  been 
improved  by  some  drainage,  and  that  you  found  the 
value  of  these  improvements  to  be  £80,  5 per  cent, 
on  that  sum  would  be  £4  a year?— Yes. 

9222.  Leaving  the  landloi-d  £1  per  annum? — Yea 

9223.  So  that  if  the  tenant  had  expended  more 
money  on  the  holding  than  the  rent  of  it  was  worth, 
the  result  might  be  that  the  landlord’s  rent  would 
be  eaten  up  altogether  i — No,  I would  not  do  that. 

9224.  When  the  rent  is  reduced  by  reason  of  im- 
provements made  by  the  tenant,  to  such  an  extent  as 
that,  of  course,  when  the  tenant  came  to  sell  his 
tenant-right  he  would  get  a price  for  it  that  would 
appear  very  extraordinary,  having  regard  to  the  size 
of  the  holding? — Yes,  sometimes  the  tenant-right 
goes  to  prices  that  appear  perfectly  ridiculous. 

9225.  Suppose  in  such  a case  as  I have  put,  that 
the  tenant  got  £120  for  his  tenant-right,  it  would  bo 
practically  explained  by  the  reduction  that  had  been 
made  in  the  rent? — It  would,  of  course. 

9226.  I suppose  upon  many  of  these  small  hold- 
ings the  result  of  your  experience  is  that  in  filling 


up  the  pink  schedule  you  would  sometimes  fill  it 
with,  ‘‘No  rent  can  be  fixed  on  the  holding 
-\es,  I consider  the  pink  schedule  quite  inaPPli<4lp 
to  the  case  of  many  of  these  small  holding 

9227.  With  regard  to  query  No.  5 on  th^  schedule, 
where  you  aro  du-octed  to  state  the  fair  rent  of  -he 
holding  on  tho  assumption  that  all  the  improvement* 
thereon,  including  buildings,  were  made  or  acouir^ 
by  the  landlord.  If  you  are  valuing  a holdl  S 
the  purpose  of  preparing  that  schedule,  is  not  what 
you  do  to  value  the  lnnd  by  itself?— Yes,  but  I value 
the  holding  also. 

9228.  But  you  value  the  land  by  itself  first?— Yea 

9229.  Would  it  not  be  better  in  place  of  that,  that 
the  direction  in  query  No.  C,  should  be  to  leave  out 
the  last  part,  and  say  simply, 

“ State  the  annual  sum  which  should  be  the  fair  rent  of 
the  holding,  and  give  details  of  valuation.'1 


for  it  appears  to  me  that  the  one  part  of  that  query 
is  a contradiction  of  the  other.  You  are  instructed 
to  value  the  farm  as  if  it  were  a properly  equipped 
farm  at  the  expense  of  the  landlord,  but  there  you 
are  asked  to  state  such  improvement  as  you  found 
upon  the  farm  that  belong  to  the  tenant?— Of  course 
it  could  be  done  the  one  way  as  well  as  the  other. 

9230.  You  first  value  the  land  without  the  build- 
ings, and  then  add  or  deduct  as  the  case  may  be?— 
Yes. 

9231.  I think  it  would  simplify  the  matter  if  that 
clause  5 ran  in  this  way — 

“ State  the  annual  sum  which  you  thick  should  be  the 
fiur  rent  of  the  land  os  you  find  it,  nndgive  details  of  valua- 
tion." 


Would  not  that  simplify  the  matter? — Yes,  I see  no 
objection  to  that. 

9232.  Do  you  think  it  would  simplify  the  matter? 
— Well,  it  would  make  the  instructions  more  accurate 
in  my  opinion. 

9233.  Did  you  hear  the  evidence  of  Mi-.  Babington? 
—Well,  not  the  whole  of  it;  I was  out  of  court 
during  part  of  his  evidence,  hut  I think  I heard 
nearly  the  whole  of 

9234.  Do  you  approve  of  the  way  in  which  he 
stated  that  he  estimated  the  true  value  of  a holding, 
did  you  hear  the  manner  in  which  he  stated  he 
arrived  at  it  ? — Y es,  I ;igree  generally  with  the  prin- 
ciples which  he  laid  down.  I do  not  see  any  dis- 
crepancy between  the  principles  upon  which  I act, 
and  those  which  Mr.  Babington  described. 

9235.  That  is  as  to  true  value? — Yes. 

9236.  Mr.  Harrington. — In  valuing  buildings  do 
you  make  no  difference  as  between  the  first  and 
second  judicial  periods,  that  is  to  say  if  you  are 
valuing  a holding  in  1881  which  had  buildings  upon 
it,  and  if  you  were  called  upon  to  re-value  that  hold- 
ing in  1896,  would  you  put  the  same  valuation  cn 
the  buildings  if  they  were  in  as  good  a condition, 
and  had  been  kept  up  in  the  meantime,  or  would  yon 
make  any  difference? — I would  not  make  any 
difference. 

9237.  Suppose  that  the  improvements  did  not  con- 
sist of  buildings,  but  of  drains  and  fences,  would  you 
make  any  difference  in  that  case  between  the  valua- 
tion you  put  upon  them  in  1881,  and  the  value  you 
would  put  upon  them  in  1896? — Well,  as  regards 
drains,  I would  I think,  because  of  course,  drains 
wear  out  gradually  by  lapse  of  time. 

9 238.  But  supposing  they  continued  in  good  order, 
would  you  make  a difference  ? — I would  examine  them 
and  I would  put  upon  them  the  value  I thought  they 
were  worth. 

9239.  You  make  no  difference  in  the  value  you  put 
on  them  by  reason  of  the  difference  in  the  times  >— 
I do  not  understand  exactly. 

9240.  I put  it  in  this  way  to  you.  Do  you  allow 
the  depression  of  the  times  to  interfere  in  any  way 
with  the  question  of  improvements,  when  these  :m- 
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nrovements  are  drains  and  fences.  The  Chairman 
asked  you  about  buildings,  but  he  did  not  ask  you 
about  drains  and  fences.  It  represents  the  money 
expended  by  tenants  on  drains  and  fences,  do  you 
take  that  into  consideration  when  making  your  valua- 
tion or  do  you  not? — I think  that  having  consciously 
brought  a proposition  of  that  kind  to  my  own  mind 
probably  the  result  I may  work  out  of  it  would  be  as 
high  a value- 

9241.  Have  you  valued  fences  in  1881? — Yes. 

9242.  And  drains? — -Yes. 

9243.  And  you  have  also  valued  them  in  1896? — 
Yes. 

9244.  What  value  have  you  put  on  per  perch, 
considering  that  they  are  exactly  the  same  in  the  two 
periods? — I could  not  answer  that  question. 

9246.  Don’t  you  put  some  value  on  it? — Of  course 
I do. 

9246.  Does  not,  when  you  ore  going  out,  does  not 
the  Chairman  give  you  directions  to  put  on  a certain 
value  per  perch  on  the  fences  and  the  drains.  Does 
he  not  give  you  directions  to  measure  the  drains  and 
the  fences,  and  allow  so  much  for  them  per  perch  as 
improvements  ?— No,  a Chairman  never  gave  me  such 
directions,  and  I never  heard  a Chairman  give  instruc- 
tions like  that. 

9247.  But  some  Chairmen  have  done  that? — I am 
very  doubtful  of  that,  I can  hardly  believe  it. 

9248.  Did  you  in  1881  in  making  your  valuation 
put  a certain  value  on  the  fences  per  perch,  or  did 
you  not? — A certain  valuation.  Does  that  mean- 

9249.  I mean  ai  certain  fixed  figure? — I have  gone 
out  in  1881,  and  every  year  since  that  time,  and 
valued  fences,  putting  down  for  them  in  my  valua- 
tion whatever  figure  I thought  they  were  worth  at  the 
time. 

9260.  Suppose  this,  if  the  fences  you  went  to  value 
in  1S96,  were  the  same  fences  as  those  you  valued 
in  1881,  and  that  they  were  exactly  in  the  same 
state  when  you  came  to  put  down  your  figure  in 
1896,  would  you  put  down  the  same  figure  as  you  did 
in  1881 1 — I fancy  it  would  be  the  same,  but — 

9251.  Would  you  do  the  same  for  drains.  Have 
you  a regular  tariff  for  drains? — A regular  tariff. 

9252.  A regular  figure? — There  is  no  regular  figure. 

9253.  Do  you  not  value  that  way  by  putting  on  a 
regular  figure  per  perch  on  the  drains  and  fences  ? — 
I do  not. 

9254.  Mr.  Fottrell. — There  is  no  regular  figure. 

9255.  Dr.  Traill— Have  you  in  making  your 
valuations  allowed  a certain  figure  for  drains  and 
fences  by  the  perch? — I value  drains  by  the  acre,  and 
fences  by  the  perch. 

9266.  You  have  not  allowed  them  it  seems,  for 
the  depression  of  the  times  falling  on  the  drains  and 
fences  when  making  your  valuation.  Do  you  think 
it  is  fair  that  the  entire  loss  resulting  from  the  fall 
in  prices,  and  the  depression  of  the  times  should 
fall  in  the  landlord’s  share  of  the  property,  without 
distributing  any  of  that  loss  on  the  share  of  the 
property  contributed  by  the  tenant.  I am  not  blam- 
ing you  or  saying  what  you  should  have  done.  I am 
only  trying  to  ascertain  exactly  what  is  your  practice 
and  what  you,  as  a matter  of  fact,  do  in  these  cases? 
—That  is  answered  by  saying  what  they  are  worth 
now. 

9257.  But  you  see  the  effect  of  this  on  the  rent 
when  you  throw  the  whole  of  this  loss  on  the  land- 
lord’s part  and  nothing  on  the  tenant? — I don't  under- 
stand what  you  mean  by  the  landlord’s  share  of 
the  loss. 

9258.  What  he  gets  out  of  the  land  in  the  form  of 
rent  is  the  landlord’s  part? — I value  the  land  as  I 
find  it,  and  I value  the  drains  and  fences  as  I find 
them.  I try  and  find  out  their  value.  I don’t  under- 
stand your  observation  about  the  whole  of  the  loss  or 
the  burden  of  it  falling  on  the  landlord. 

9259.  Dbn’t  you  make  your  valuation  for  the 
purpose  of  ascertaining  the  rent?— Yes. 


9260.  That  is  the  rent  payable  out  of  the  holding  Oct,  8, 1S97. 

to  the  landlord? — Yes.  

9261.  Therefore  is  not  that  the  landlord’s  part?  Mr.  John 

Yea  1 Cunningham. 

9262.  And  does  not  your  valuation  throw  the 
entire  burden  on  the  landlord’s  part,  and  nothing  on 
the  tenant’s  share  ?— I don’t  think  so  at  all. 

9263.  I will  draw  my  own  inference,  and  let  you 
draw  yours.  As  regards  the  buildings  it  practically 
does  not  matter,  because  it  goes  on  both  sides  of 
the  paper,  and  one  acts  as  a set  off  against  the  other, 
but  it  is  enormously  different  in  the  cases  of  drains 
and  fences.  Do  you  see  the  difference  it  makes  as 
regards  the  buildings  when  you  go  to  value  for  the 
fixing  of  true  value  ? — I do  not. 

9264.  You  said  you  agreed  with  Mr.  Babington  as 
to  his  principles  in  fixing  true  value? — Substantially 
I do. 

9265.  If  you  are  to  estimate  the  value  for  true 
value  you  divide  it  into  two  parts,  the  value  of  im- 
provements and  the  value  of  the  occupation  interest. 

When  valuing  for  true  value  don’t  you  put  on  the  full 
value.  In  other  words,  you  don’t  allow  any  con- 
sideration in  respect  of  the  terms  or  the  fall  in  prices 
to  affect  the  buildings.  Is  not  that  so? — In  fixing 
for  true  value — 

9266.  Yes.  Do  you  allow  for  the  depression  of  the 
times  to  have  effect  on  the  buildings,  the  same  as  yen 
do  when  taking  the  agricultural  value  of  the  land.  I 
am  not  supposing  that  the  market  value  regulated 
that  part  of  it? — If  the  market  has  gone  down,  my 
prices  would  go  down — 

9267.  Not  the  price  of  the  improvements? — The 
price  of  the  tenant-right  would  go  down. 

9268.  You  said  that  what  would  go  up  and  down 
would  be  the  occupation  interest? — I said  nothing 
about  that  at  all.  I mentioned  nothing  of  the  sort. 

9269.  Do  you  when  estimating  true  value  divide 
it  into  two  parts,  and  put  the  full  value  on  the  im- 
provements?— I never  divide  them. 

9270.  When  asked  did  you  agree  with  Mr.  Babing- 
ton as  to  his  method  of  valuation,  in  valuing  on 
cases  of  true  value,  you  said  you  did? — I said  I did 
substantially,  but  on  particular  points — 

9271.  How  did  you  estimate  true  value? — Well,  I 
have  gone  twice  over  the  procedure  as  nearly  as  I can. 

9272.  Tell  me  now.  You  know  you  said  that  you 
agreed  with  Mir.  Babington? — I would  not  say  I 
agreed  fully  with  Mr.  Babington,  because  I don’t  know 
that  I heard  exactly  everything  he  said.  I think  he 
took  three  things,  and  you  are  confining  me  to  two. 

9273.  There  are  three  things;  the  difference 
between  the  actual  rent  which,  the  tenant  pays,  and 
another  rent  which  could  be  got  by  the  landlord  for 
the  holding  if  he  put  it  up  to  competition ; another 
thing  is  the  value  of  the  improvements  and  then 
there  is  the  value  of  the  buildings? — I would  call  it 
the  equipment. 

9274.  Do  you  agree  with  the  system  upon  which 
he  estimated  the  true  value? — I think  there  aio 
certain  principles  in  it  which,  ought  to  be  present  m 
the  minds  of  those  engaged  in  that  work. 

9275.  How  many  cases  of  true  value  have  you 
settled.  You  said  a great  many? — So  I did.  I fixed 
one  almost  at  the  very  start  in  Kilkenny,  and  I thiuu 
I was  wrong  in  it.  We  fixed  the  value  under  the 
idea  that  it  should  be  under  the  Act  of  1870.  We 
valued  it  and  we  had  great  difficulty  in  knowing 
whether  it  was  right  or  wrong.  We  fixed  upon  the 
sum,  and  then  a notice  of  motion  was  served  on  the 
head  court  to  re-open  the  matter,  on  the  ground  that 
a solvent  man,  who  appeared  on  the  scene,  was  willing 
to  give  more  for  it  than  we  had  put  on  it. 

9276.  Mr.  Gordon. — Did  the  sum  you  put  on  it 
include  buildings  and  everything?— Yes. 

9277.  Dr.  Traill. — You  said  the  motion  came 
before  the  head  court? — Yes,  but  he  had  allowed  the 
time  to  lapse  in  which  he  could  have  made  a motion 
of  the  kind,  and  so  it  was  refused.  When  we  went 
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to  Kilkenny  shortly  afterwards,  we  were  attacked, 
and  we  were  told  that  we  had  deprived  a man  of  the 
sum  of  £1  '20. 

9278.  Yes  ?— But  we  were  also  told  that  the  very 
man  who  had  been  there  and  bidding  until  he  was 
stopped  at  a certain  point,  when  this  man  offered 
more,  he  got  others  to  bid  for  him. 

9279.  It  was  really  a case  of  the  landlord  prefer- 
ring one  tenant  to  another,  though  he  paid  as  much  ? 
— Yes,  and  from  that  until  I ceased  to  be  a Sub-Com- 
missioner there  were  a great  many  cases. 

9280.  I now  Bimply  ask  you,  when  you  are  making 
that  estimate  in  your  own  mind,  partly  for  the  value 
of  the  buildings,  and  partly  under  the  scale  for  dis- 
turbance, under  the  Act  of  1870,  do  you  allow  lor 
the  depi'ession  of  the  times  in  the  two  parts,  or  only 
in  the  landlord's  part? — The  case  was  done  in  188’., 
and  at  that  time  we  did  not  consider  that  the  depres- 
sion prevailing  in  the  priccB  of  agricultural  produce 
would  turn  out  to  be  of  a permanent  kind. 

9281.  Still  you  reduced  the  rents  20  per  cent, 
then? — Yes. 

9282.  And  you  were  sent  out  for  the  purpose  of 
reducing  rents  ? — -We  were  not  Rent  out  for  the  pur- 
pose of  reducing  rents.  We  were  sent  out  for  the 
purpose  of  fixing  rents  and  it  was  on  that  principle 

we  went. 

9283.  It  was  the  same  thing,  you  reduced  the  rents 
all  the  same  l— We  did  where  we  thought  we  were 
bound  to  do  so.  We  took  the  cases  as  we  met  them, 
and  treated  them  ns  they  deserved. 

9284.  Was  it  not  owing  to  the  fall  in  prices  that 
you  reduced  the  rents  iu  1881? — We  did  not,  as  I 
Raid  before,  go  out  to  reduce  the  rents  in  1881.  We 
went  out  for  the  purpose  of  fixing  them  as  best  wo 
could.  We  did  not  reduce  all  the  rents  as  a uinttor 
of  fact.  There  were  some  cases  where  we  raised  the 
rents.  Some  coses  where  we  confirmed  the  rents, 
and  some  cases  where  wc  reduced  them. 

9285.  Yet  you  reduced  them  all  round  20  per 
cent.? — I think  it  would  bo  better  to  keep  to  the 
correct  expression ; our  duties  were  not  to  reduce 
rents,  but  to  fix  rents. 

9286.  You  reduced  them  20  per  cent  all  the  same? 
— The  question  is  whether  it  was  the  fault  of  the  rents 
or  our  fault. 

9287.  I did  not  say  you  reduced  them  unfairly  at 
alL  I want  you  to  say  whether  the  rents  in  1881 
were  reduced  owing  to  the  depression  and  the  fall 
in  prices  from  1878  down.  Were  not  they  reduced 
because  of  that,  otherwise  you  would  not  be  there 
at  all? — (No  answer). 

9288.  Do  you,  apply  the  same  principle  to 
agricultural  holdings  in  fixing  true  value  as  in  esti- 
mating fair  rent? — I think  I can’t  answer  that  ques- 
tion. The  way  that  we  looked  on  matters  in  1881  was 
this.  There  was  then  a depression  of  prices,  dating 
down  from  1878,  which  I thought  at  the  time  would 
not  last.  That  was  the  opinion  of  my  colleagues 
at  the  time  also.  We  went  on  that  principle  ,n 
measuring  the  rents  at  the  time,  and  did  not  take 
into  consideration  the  fact  that  the  depression  wouid 
be  permanent.  We  simply  took  the  rents  which  the 
tenants  at  that  period  were  able  to  pay. 

9289.  I need  not  press  that  any  further.  I can't 
get  any  further  answer  out  of  you  apparently.  You 
seemed  to  say  you  were  bound  under  the  provisions 
of  some  Act  of  Parliament  or  other  to  discount  the 
evidence  given,  as  to  what  rent  lands  were  fetching 
in  the  neighbourhood.  Did  you  ever  get  any  direc- 
tions from  your  Chairman  that  you  were  to  discount 
such  evidence  when  it  came  before  you? — I never 
said  that. 

9290.  You  said  you  never  allowed  any  evidence 
to  be  given  in  your  court  as  to  the  prices  which  land 
in  the  neighbourhood  could  be  let  for? — I never 
said  that.  Don't  misrepresent  me. 

9291.  I ask  you  now? — I have  every  valuer  that 
is  there  before  us. 


9292.  But  1 am  talking  of  evidence,  not  of  valuers 
Do  you  ever  accept  such  evidence  or  hear  from  any 
Sub-Commissioner  that  such  evidence  was  allowed?— 
I heard  it  often. 

9293.  You  heard  it? — Yes. 

9294.  Where? — In  fair  rent  cases. 

9295.  This  is  getting  very  interesting,  because  it 
was  Btated  hero  that  such  evidence  was  excluded 
and  I would  like  to  have  those  cases.  Can  you  tell 
me  any  case  in  which  this  occurred?— Ia  Belfast 
for  instance,  evidence  was  given  on  behalf  of  the 
landlord  that  the  lands  around  in  the  district  were 
freely  let. 

9296.  Are  these  town  park  cases? — No. 

r 9297.  Sir  E.  Fitx  — Let  him  finish  the  question 

You  mentioned  cases,  wore  they  town  parks? Oh  no 

they  were  not. 

9298.  Mr.  Fottbbix.— I think  if  Dr.  Traill 
stops  the  witness  before  he  has  time  to  answer  the 
questions  put  to  him,  it  is  very  unfair. 

9299.  TFitnc.v.s. — I did  not  say  these  cases  were 
town  parks  at  nil. 

9300.  Dr.  Tkaili..— I am  sorry  I made  the  mistake 
Do  you  in  fixing  agricultural  rents,  accept  evidence 
which  has  been  produced  by  the  landlord  as  to  the 
rents  he  got  for  similar  farms  in  the  neighbourhood, 
which  arc  in  his  own  hands? — I have  often  hear! 
evidence  of  that  kind.  Evidence  was  offered  on  some 
occasions  that  the  farm  on  the  other  side  ot  the 
fence  was  of  the  same  character  ns  this  farm,  and 
it  let  for  so  much,  and  so  much  rent  was  paid  for  it 
The  Chairman  would  then  say  that  that  would  in- 
volve an  inspection  of  the  other  holding  also,  nnd, 
therefore,  we  will  not  take  evidence  on  that 
point.  That  is  the  only  case  where  such  evidence 
was  excluded  that  I remember. 

9301.  In  any  case  did  the  landlord,  or  his  agent, 
produce  examples  to  you  of  rents  received  by  che 
landlord  for  lands  iu  the  neighbourhood  which  were 
in  his  own  hands,  and  was  that  excluded? — I don’t 
remember  such  a cose. 

9302.  Do  you  get  any  evidence  of  that  kind  from 
the  tenants? — I liave  heard  men  sav  many  a time — 

9303.  Do  you  get  that  evidence  ? — 

9304.  Mr.  Fottueix. — Tlxe  witness  should  be 
allowed  to  answer  the  questions. 

9305.  Sir  E.  Fax.— I think  the  witness  is  entitled 
to  be  permitted  to  answer  the  questions  which  have 
been  put  to  him. 

9306.  Witness. — It  is  the  Chairman's  duty  to 
stop  evidence  that  he  thinks  is  not  legal.  I hare 
con-acre  agreements  myself,  and  I have  never  heard 
it  objected  to.  If  you  want  to  know  how  far  it  would 
influence  my  own  mind,  I may  tell  you  it  would  not 
influence  me  very  much. 

9307.  Dr.  Tkaiix. — All  the  evidence  we  have 
heard  here  up  to  the  present  is  to  the  effect  that  such 
evidence  was  never  allowed. 

9308.  On  the  whole  does  not  the  tenant,  when  he 
is  getting  fail-  rents  fixed,  escape  the  question  of 
competition? — I don't  see  how  he  does.  Near 
Belfast  where  we  had  been  speaking  of,  I put  on 
rents  because  of  this  fact.  We  have  put  on  rents  on 
holdings  within  a certain  distance  of  Dublin  £5, 
because  of  the  competition  which  must  exist  near 
Dublin,  as  compared  with  other  places. 

9309.  I thought  you  valued  it  in  that  case,  because 
of  its  proximity  to  the  Dublin  markets  ?— No,  it  was 
the  competition  near  Dublin  that  raised  one  above 
the  other.  For  instance,  we  could  not  put  on  the 
same  figure  in.  that  case  as  we  would  on  land  else- 
where, say  in  Carlow  for  example. 

9310.  Do  you  take  into  account  what  would  be 
offered  by  other  persons  near  Dublin  for  the  same 
farm  ? — I don't  remember  evidence  of  that  kind  being 
offered  to  us,  but  I must  remind  you  again  of  the 
fact  that  the  court  consists  of  three,  presided  over 
by  a gentleman  who  understands  the  law. 

9311.  Did  not  your  Chairman  exclude  it? — I <hd 
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not  say  so.  I won’t  put  it  in  the  sweeping  way  that 
vou  do. 

9312.  Who  is  the  Legal  Commissioner  near 
Dublin?— Judge  Kane,  you  have  had  him  examined 
here. 

9313.  When  you  discount  evidence  in  one  case,  or 
on  behalf  of  one  side  in  the  case,  don’t  you  think 
it  would  be  reasonable  to  discount  it  also  in  the  other 
case?— So  far  as  I am  concerned,  I never  saw  any 
desire  to  exclude  one  class  of  evidence  more  than 
another,  except  it  should  he  excluded. 

9314.  Now  in  the  case  of  reclaimed  bog,  what 
would  you  put  down  as  its  original  value?— Thut 
would  vary  in  different  cases.  I would  put  it  from 
fourpence  an  acre  to  four  shillings.  There  were  some 
unreclaimed  bogs  of  a kindly  character,  that  would 
produce  a great  deal  of  rough  useful  pasture,  and 
while  it  is  unreclaimed  that  would  be  worth  three, 
four,  or  perhaps  five  shillings  an  acre.  Every  val  is- 
tion  I ever  made  1 allowed  to  the  last  penny  of  what 
I thought  it  was  worth. 

9315.  In  allowing  what  you  thought  to  be  the  right 
value  of  the  land  as  belonging  to  the  landlord,  did 
you  not  include  iu  that  its  inherent  value? — T£ 
cultivated  and  broken  up  it  would  produce  crops, 
and  would  be  worth  twelve  shillings  an  acre  perhaps. 

9316.  Do  you  estimate  or  include  anything  for  its 
inherent  capacity? — I would  allow  as  much  for  it  as 
I thought  it  was  worth  at  the  time  I was  on  the  spot. 

9317.  We  will  suppose  it  is  unreclaimed  when  you 
are  there,  when  putting  on  what  you  consider  is  the 
right  value,  do  you  not  by  any  calculation  take  in 
the  probability  that  that  land  could  be  made  valuable 
and  may  be  mode  /valuable  afterwards? — I don't 
think  so. 

931S.  Do  you  find  that  class  of  land  very  valuable 
in  Ireland  ? — In  some  places,  of  course,  it  is  valuable, 
in  comparison  with  other  places.  It  is  only  when  I 
saw  it  that  I could  say  whether  it  was  valuable  or  not. 
For  instance,  I don’t  remember  any  case  where  I put 
re-claimed  bog  under  the  head  of  first-class  land. 

9319.  Do  you,  or  do  you  not,  put  down  in  your 
own  mind  in  arriving  at  the  right  value  of  the  land 
what  it  woidd  be  worth  in  its  inherent  capacity? — 
I would  estimate  what  it  is  worth  when  I see  it. 

9320.  Take  the  case  where  the  turf  is  cut  away? 
—Yes. 

9321.  Is  it  the  landlord  generally  cuts  that  or 
others?— It  is  cut  for  turbary  purposes.  That 
generally  would  bring  from  five  shillings  to  a pound 
a rood. 

9322.  When  the  land  is  cut  away  down  to  the 
soil,  and  the  owner  then  re-claims  it,  do  you  take 
into  account  the  value  of  the  land  before  it  was  cut 
away?— No. 

9323.  Do  you  consider  that  the  cutting  away  of 
the  turf  by  the  tenant  is  reclamation  by  the  tenant  ? 
—No.  If  the  sub-soil  underneath  is  good,  that  land 
makes  very  valuable  land,  and  will  grow  potatoes 
and  good  corn. 

9324.  Do  you  consider  that  the  act  of  cutting 
away  that  turf  by  the  tenant  is  reclamation  ? — 
Certainly  not. 

9325.  I am  very  sorry  to  have  given  you  so  much 
trouble.  Now  I have  no  more  questions  to  ask  of 
you. — It  is  no  trouble  to  me.  I have  come  here  to 
give  as  much  information  as  I could,  and  I am  only 
too  willing  to  give  any  information  that  may  tend 
to  enlighten  the  matter. 

9326.  Mr.  Gobdon. — Now  I have  one  question  to 
ask  that  may  help  us,  and  at  the  same  time  simplify 
the  questions  of  Dr.  Traill.  It  is  in  regard  to 
whether  or  not  you  allow  any  consideration  in  respec: 
°f  the  tenant’s  improvements.  In  making  the  second 
valuations  have  you  got  a note  of  the  current  rents 
fixed  in  1881? — Yes,  we  always  get  the  file. 

9327.  Suppose  a case.  You  have  made  a second  valua- 
tion, and  you  find  the  result  of  that  valuation  is  20 
or  25  per  cent,  below  the  1881  valuation.  In  ascer- 


taining this  amount  you  have  denlt  with  improve- 
ments of  the  tenant  of  say  £400,  the  interest  of 
which  you  have  deducted  in  fixing  this  rent,  and  you 
find  it  to  be  from  20  to  25  per  cent,  below  1881? 
— Yes. 

9328.  Would  you  consider  it  fair  to  the  tenant  to 
go  back  upon  his  valuation  and  instead  of  deducting 
the  interest  upon  £400,  deduct  only  the  interest 
upon  £300,  which  would  be  considerably  less? — 
Certainly  not. 

9329.  Sir  E.  Fax. — Have  you  any  objection  to 
counsel  putting  a few  questions  to  you? — No. 

9330.  Mr.  Harrington. — To  a great  extent  Mr. 
Gordon’s  question  has  cleared  away  a good  deal  of 
what  I have  to  ask  you.  Following  that  up,  and  even 
supposing  for  a moment  that  the  depression  in 
agriculture  was  to  be  decided  between  the  tenant’s 
improvements  and  the  landlord’s  portion  of  the  land, 
as  a matter  of  fact  would  the  rent  you  put  on  the  land 
in  the  first  instance,  when  valuing  the  land  under 
paragraph  5,  would  that  rent  be  so  high  if  the  tenant 
had  not  in  the  meantime  kept  up  and  maintained 
those  improvements? — Oh,  no. 

9331.  Therefore,  under  paragraph  5 when  you  are 
assessing  the  rent  you  value  the  land  as  it  is,  im- 
provements and  all,  made  by  the  tenant  and  main- 
tained in  the  meantime  by  him? — Yes. 

9332.  It  is  all  taken  into  account? — Yes,  certainly. 

9333.  Now  when  you  come  to  the  other  side  and 
take  the  case  in  which,  having  fixed  it  upon  one  basis 
in  1881,  you  come  to  value  it  in  1896,  as  a matter  of 
expense — we  know  the  prices  of  agricultural  produce 
lias  gone  down — as  a matter  of  fact  would  the  making 
and  maintaining  of  those  improvements  in  1897  cost 
more  than  it  did  in  1881,  taking  into  consideration 
the  present  price  of  labour  and  so  forth? — It  would 
cost  slightly  more,  not  much  more  though  I think. 

9334.  As  a matter  of  fact  you  first  value  the  land 
as  it  was  in  1881,  and  then  make  the  comparison 
between  that  and  what  it  is  now.  Do  you  take  and 
estimate  the  land  entirely  as  you  find  it?— Ye3,  at 
the  present  moment. 

9335.  With  its  improvements? — 'Entirely. 

9336.  Taking  the  buildings.  I will  direct  your 
attention  again  to  the  question? — Before  you  pass 
from  that  allow  me  to  say  that  when  doing  it,  and 
find  my  figures,  made  exactly  on  the  principles  you 
describe  without  thinking  of  1881  at  all — if  I find 
my  figures  worked  out  a very  large  reduction,  I would 
carefully  go  back  over  the  figures  again,  to  see 
whether  I had  made  a mistake.  That  would  make 
me  extra  cautious  to  see  there  was  a mistake  or 
clerical  error  in  the  figures,  and  if  a wide  discrepancy 
remained  after  I had  gone  carefully  over  them,  I 

would  not  be  bound  by  the  rent  of  1881. 

9337.  You  were  asked  a question  as  to  whether 
the  operation  of  the  Land  Acts,  as  a whole,  was  not  a 
reduction  of  rents.  In  your  judgment  were  the  rents 
you  came  to  deal  with  in  1881  in  the  great  majority 
of  cases,  where  they  fair  rents  ? — Oh,  no ; I *liink  the 
great  majority  of  the  rents  in  1881  were  too  high 

9338.  And  it  was  because  they  were  too  high  and 
were  not  fair  rents  that-  the  Land  Commission  reduced 
them? — One  follows  from  the  other. 

93391.  In  estimating  the  cost  of  buildings,  Mr. 
Cunningham — would  you  kindly  look  at  the  pink 
schedule  for  a moment — whatever  you  find  in  esti- 
mating the  cost  of  buildings,  do  you  have  any 
regard  to  the  character  of  the  holding.  In  other 
words  do  you  estimate  the  buildings  as  they  pertain 
to  the.  holding,  to  serve  its  purpose ?— Yes,  almost 
entirely,  from  that  point  of  view. 

9340.  If  a farmer  had  a home,  for  instance,  upon 
which  he  had  expended  a good  deal  of  money  to  make 
it  comfortable,  and  if  he  expended  money  on  the  im- 
provement and  enlargement  of  that  home,  would  you 
not  take  that  into  account  in  estimating  the  value 
of  the  building? — Oh  yes,  I would  value  the  building 
at  a high  figure. 


Oct.  R,  1897. 

Sir.  -Tulin 
Cunningham. 
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Oct.  8,1897.  9341.  It  does  not  injure  the  landlord's  interest  iu  Yigers'  question,  I want  to  find  what  is  sold  in  th 

Mr  Iota  “V  No.  case  o(  tTO«  ™lue-  Supposing  a tenant  n-as  selta! 

ft,  . 9342.  So  fur  it  makes  no  difference  what  value  to  an  outsider,  having  no  connection  with  the  est  t' 

you  put  upon  the  buildings,  or  what  interest  you  put  at  all,  and  not  to  his  landlord,  what  is  it.  that  th6 
upon  them  and  the  capital  expended,  that  does  not  outgoing  tenant  would  sell  in  that  ease.  Would  he 
in  any  way  affect  the  interest  of  the  landlord? — sell  his  buildings?— Yes,  the  entire  interest  in  h:/ 
No;  so  far  as  I understand  it.  holding. 

9343.  Dr.  Punx. — Except  in  true  value.  9335.  His  right  of  continued  occupation?— Yes. 

9344.  Mr.  Harrington. — That  does  not  in  any  9356.  Would  that  right  of  continued  occupation  be 

way  affect  the  interest  of  the  landlord? — No.  more  or  less  valuable  according  as  the  rent  was 

9345.  Bringing  that  down  to  the  question  of  true  reasonable  or  unreasonable? — It  would  be  more 

value,  you  have  told  me  that  you  value  buildings  in  valuable  if  the  rent  was  low  I think.  I don't  know 
relation  to  the  particular  Farm,  is  it  your  experience  that  the  buyers  would  always  take  that  into  account 
that  on  farms  that  are  being  sold  there  are  often  I have  known  prices  to  be  paid  and  the  buyers  said 
buildings  which  are  much  in  excess  of  the  needs  of  that  they  never  took  into  consideration  the  rent, 
that  particular  farm,  and  a mnn  coming  in  to  buy  a 9357.  The  question  of  a home  for  his  family  I8 
home  he  takes  in  as  an  element  of  the  purchase  very  often  a matter  of  consideration? — Very  often 
which  he  is  making  the  quality  of  the  buildings? — 9358.  And  the  question  of  employment  for  bis 

It  is  a very  important  element  in  the  holdings  in  family  is  a matter  of  consideration  ! — Yes. 

cases  of  the  fixing  of  true  value.  9359.  Do  you  know  any  case  within  your  ex- 

9346.  Is  not  the  standard  which  you  have  in  fixing  perience  in  fixing  true  value,  where  the  true  value  fixed 

a valuation  on  the  holding,  if  it  was  a working  farm,  115  against  the  landlord  was  equal  to,  or  approached 
quite  a different  standard  from  what  you  would  set  nearly  to  what  the  tenant,  in  your  judgment,  would 
up  if  the  man  was  going  out  of  that  farm  and  giving  get  hi  the  open  market  ? — I don't  know  of  any  case 
it  up  to  another  tenant? — I do  not  see  that  that  where  it  was  fixed  equal  to  the  market  value.  I 
comes  in.  If  the  buildings  were  the  landlord’s,  the  would  not  say  it  didn  t approach  to'  it.  It  might 
question  might  come  in,  where  they  were  in  excess  have  been  always  fixod  approaching  what  was  to  be 
of  the  agricultural  value  of  them,  if  they  were  over-  g°t  in  the  market.  However  as  it  was  not  tried, 
built  or  that.  that  is  a matter  of  opinion. 

9347.  As  against  the  landlord? — As  against  the  9360.  Have  you  known  of  any  case  where  it  was 

landlord.  It  might  be  then  a question  of  what-  we  equal  to  the  market  value? — That  could  not  be 
should  allow  him,  beyond  the  agricultural  point  of  decided.  The  landlord  gets  pre-emption.  It  is  not 
view,  supposing  the  buildings  were  a great  deal  in  thrown  into  the  open  market.  We  may  have  aa 

excess  of  what  was  needed.  But  when  they  are  the  opinion,  but  there  would  be  no  way  of  testing  the  true 

tenant’s  either  for  sale  in  the  true  value  cases  or  in  value  fixed  by  the  Sub-Commission  according  to  the 
fixing  the  fair  rent  where  they  don't  come  in  at  all,  value  iu  the  open  market.  In  the  general  run  of 
I always  try  to  value  them  as  I find  them,  whatever  eases  the  amount  fixed  is  a little  less,  and  in  some 
they  are.  cases  a good  deal  less  than  would  have  been  obtained 

9348.  In  actual  practice  is  the  sum  put  in  the  pink  for  it  iu  the  open  market. 

sohedule  generally  up  to,  or  near  what  it  would  cost  9361.  Before  the  right  of  the  landlord  to  pre- 
au  incoming  tenant  to  put  up  those  buildings  if  he  emption  comes  into  operation,  is  not  first  nn  offer 
had  to  put  them  up? — I think  so.  for  the  farm? — 

9349.  That  is  your  practice? — Well,  I think  so.  Mr.  Campbell,  Q-C. — Not  nt  all.  Simply  notice 
The  buildings  are  often  very  old,  and  it  is  very  hard  of  his  intention  to  sell. 

to  estimate  them,  having  regard  to  that.  The  tenant  9362.  Mr.  Harrington. — But  this  notice  of  his 
just  props  them  up,  patches  them  up  and  lives  in  intention  to  sell  arises  from  arrangement  with  the 

them,  although  they  are  sometimes  hardly  suitable  tenant.  In  the  greater  number  of  cases,  where  the 

for  living  in,  and  he  will  work  the  farm  with  them,  right  of  pre-emption  is  exercised,  does  not  that  arise 
and  I fancy  often  a value  is  put  upon  them  in  that  the  greater  number  of  cases  out  of  an  offer  made 
way  beyond  what  an  architect  or  a builder  would  say  by  the  tenant  to  sell  before  he  notifies  to  the  land- 
they  are  worth.  They  are  often  mud  cabins,  with  lord.  Has  there  been,  as  a matter  of  fact,  an  offer 
thatched  roofs,  and  it  would  be  hard  for  an  architect  made  for  the  farm  first,  and  have  you  got  evidence  of 
or  a builder  to  put  a value  on  them.  But  they  serve  that  ? — I don’t  think  we  have,  generally  speaking, 
for  the  small  tenant  who  works  with  them.  9363.  You  have  not  got  evidence  of  offers  having 

9350.  In  the  Sub-Commission  if  you  were  to  admit  been  made  to  the  tenant? — I have  not. 

evidence  of  how  land  is  let  in  the  surrounding  neigh-  9364.  In  any  cose  you  have  been  dealing  with?— I 
bourhood,  would  it  be  possible  that  that  could  form  would  not  like  to  say  that.  I don’t  remember.  A 
any  criterion  at  all  to  you,  if  you  had  no  knowledge  man  might  have  made  a remark  that  he  was  offered 
of  the  improvements  on  the  particular  farm  ? — Before  so  and  so.  That  would  not  be  evidence,  we  could 
we  oould  make  any  practical  use  of  it,  we  would  have  take  it  upon  us  to  consider.  In  fixing  specified  value 
to  go  in  on  the  farm,  inspect  them,  and  find  out  to  it  was  a different  matter.  There  was  a case  in  Kil- 
whom  they  belonged.  We  might  admit  the  evidence,  kenny.  I had  a great  many  of  those,  but  I hadn’t 
let  it  be  given.  But  before  we  could  aot  upon  it,  many  true  value  oases.  There  were  very  few 
we  would  really  want  to  make  an  inspection  of  the  altogether. 

holding.  9365.  Mr.  Wakely. — You  have  beon  for  sometime 

9351.  Mr.  Vioees. — In  true  value  cases  you  must  inspeotor  under  the  Purchase  Acts? — Yes. 

do  the  same  thing,  if  you  use  that  evidence? — No;  9366.  And  you  have  had  considerable  experience 

I think  not.  as  such? — Yes. 

9352.  Are  you  in  the  dark  then? — In  one  case  I 9367.  Is  one  of  the  things  you  are  asked  to  report 

think  the  law  has  thrown  upon  us  the  duty  of  finding  on  when  you  are  asked  to  inspect  a holding  for  the 
out  practically  the  market  value  of  it,  of  course  purpose  of  a sale  between  the  landlord  and  tenant, 
modified.  In  the  other  case  it  is  not  the  market  the  interest  of  the  tenant  in  the  holding  ?— -Yes. 
value  in  that  sense.  9368.  You  exclude  buildings  I apprehend  in  that 

9353.  That  rent  has  been  earned,  whether  the  consideration? — No. 

buildings  are  suitable,  or  too  large,  or  too  small,  9369.  When  you  are  considering  it  for  the  purpose 
good  or  bad? — I don’t  think  so.  The  evidence  we  of  an  advance  do  you  not  exclude  buildings,  on  the 
have  has  relation  to  this  holding,  that  that  true  ground  that  they  cannot  be  insured,  that  the  Land 
value  has  to  be  fixed  upon.  Commission  cannot  compel  them  to  be  insured  1— 

9354.  Mr.  Harrington. — Following  up  Mr.  They  are  excluded  as  security.  In  answering  that 
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question  what  it  would  sell  for  in  the  market,  the 
thing  you  put  down  there  includes  buildings  of  course. 

9370.  Do  you  frequently  find  that  the  tenant  has 
a very  valuable  interest  outside  the  buildings 
altogether  ? — Yes. 

9371.  Is  that  general? — In  Ulster  and  the  north  it 
is  very  general. 

9372.  Outside  Ulster? — Sometimes.  Yes;  but  not 
nearly  so  general.  We  could  not  get  evidence  of  it 
so  much.  In  Ulster  it  has  been  established  for  a 
long  time.  In  other  cases  we  say  we  have  no  data 
to  go  upon.  The  inspectors  try  to  find  out  from  in- 
formation on  the  same  estate  what  it  would  probably 
sell  for.  In  many  cases  in  the  south  we  cannot  get 
any  data,  any  information  upon  it. 

9373.  In  many  cases  in  the  north  are  the  tenants 
holding  on  judicial  rents? — Yes,  rents  judicially  fixed. 

9371.  And  you  find  in  those  cases,  also  generally, 
that  they  have  a veiy  considerable  interest  over  and 
above  the  buildings? — -Yea. 

9373.  Supposing  you  find  that  the  buildings,  or 
part  of  the  buildings,  has  been  made  by  the  landlord, 
would  you  take  into  account  in  giving  him  interest  on 
his  capital  for  the  value  of  these  buildings,  the  fall 
in  agricultural  produce  and  the  depression  in 
agriculture? — Is  this  for  the  purpose  of  purchase? 

9376.  For  the  purpose  of  fixing  the  fair  rent.  I 
beg  your  pardon  for  not  stating  I was  on  the  question 
of  fair  rent.  In  fixing  the  fair  rent  of  the  buildings 
were  wholly  or  partly  the  landlord’s,  would  you  not 
in  allowing  him  interest  on  the  capital  value  of  the 
buildings,  take  into  account  agricultural  depression? 
— I don’t  think  you  ought.  The  way  I would  approach 
the  matter  would  he,  I would  say  to  myself  if  I were 
taking  that  farm  what  would  it  cost  me  to  put  those 
buildings  there.  I would  consider  that  iu  arriving 
at  the  conclusion.  That  is  the  way  I would  have  to 
look  at  it. 

9377.  You  would  not  take  agricultural  depression 
into  account.  Say  the  fall  in  prices  between  1881 
and  1896,  would  you  take  that  into  account  at  all 
in  allowing  the  landlord  a certain  amount  on  the 
buildings? — Yes,  I think  I would. 

9378.  Another  question  in  connection  with  that. 
Do  you  allow  the  tenant  as  interest  on  the  value  that 
he  has  expended  on  his  improvements  about  5 per 
cent.  ? — Not  on  improvements  altogether  ; I would 
not  allow  the  tenant  5 per  cent,  on  his  buildings. 

9379.  Have  you  not  frequently  allowed  5 per  cent, 
on  bis  buildings  ?— That  would  depend  upon  the 
character  of  the  buildings. 

9380.  Take  buildings  suitable  to  the  holding. 
Take  a solid  stone  dwelling-house,  with  suitable  out- 
buildings of  the  same  character,  on  the  assumption 
that  they  belonged  to  the  tenant,  whut  percentage 
on  the  outlay  that  produced  those  buildings  would 
you  allow  to  the  tenant;  what  was  your  practice? — 
Interest  would  not  come  in.  The  only  question  that 
would  arise  there  would  be  the  capitalised  value. 

9381.  Of  what? — Of  the  buildings,  and  the  amount 
they  contributed  to  the  letting  value. 

9382.  What  interest  would  you  give  on  that  capi- 
talised value  that  you  have  so  arrived  at,  on  his  own 
buildings? — I would  not  consider  that  a very  impor- 
tant question.  If  I joined  colleagues  that  had  been 
allowing  4 per  cent.  I don't  think  I would  dissent 
from  them.  If  they  had  been  in  the  habit  of  allow- 
ing 5 per  cent.— 

9383.  You  would  not  put  on  and  take  off.  I am 
taking  the  principle  of  your  practice.  You  had  only 
about  thirty  cases  under  the  old  practice? — We  had 
nothing  to  do  with  it  under  the  old  practice  Suppos- 
ing they  were  the  tenants  you  put  the  rent  on  the 
land,  the  buildings  stood  there;  whether  it  was  a 
castle  or  a cabin,  it  had  nothing  to  do  with  the  fair 
rent.  One  tenant  might  be  satisfied  with  a mud 
cabin. 

9384.  Did  you  go  on  the  assumption  in  those  days 
that  the  farm  was  in  the  hands  of  the  landlord,  and 


that  buildings  and  oil  belonged  to  him? — I don’t  Oct.  8, 1897. 
quite  follow  you.  — =a 

9385.  In  1881,  1882,  1883,  and  1884  did  you  in  John 
arriving  at  the  fair  rent  go  on  the  assumption,  at  nnnui(? 
first,  or  at  any  part  of  your  proceedings,  of  the  farm 

being  in  the  hands  of  the  landlord,  buildings  and 
all?  No,  I don't  think  so.  The  first  assumption 
there  was  that  the  land  would  he  in  the  hands  of 
the  landlord.  If  it  was  worth  £20,  and  that  £3 
worth  of  tho  improvements  belonged  to  the  tenant, 
that  £3  would  come  out,  and  the  rent  would  be  £17. 

The  buildings  would  not  come  in  at  all,  as  well  ns 
I remember. 

9386.  What  percentage  do  you  allow  on  buildings 
and  improvements  made  by  him? — About  3£  per 
cent,  on  substantial  stone  buildings,  to  he  maintained 
by  the  tenant.  I think  that  was  what  we  did  in 
Antrim.  That  I think  would  be  fair,  and  I think  it 
would  be  what  I would  allow  if  I were  going  there 
to-morrow. 

938 1.  On  the  question  of  true  value  after  hearing 
the  evidence  in  court,  and  seeing  the  holding,  an-.l 
having  got  in  court  the  number  of  years'  purchase 
given  for  holdings  of  its  character  in  tha  neighbour- 
hood, you  allow  the  tenant  as  true  value  of  the  hold- 
ing so  many  years'  purchase  ?— I don’t  think  it  was 
ever  calculated  in  the  number  of  years’  purchase.  I 
think  it  was  arrived  at  after  hearing  the  evidence 
at  an  even  sum. 

9388.  What  even  sum  was  that? — Supposing  it 
worked  out  £183  12s.  8d.,  it  is  very  likely  we 
might  cut  off  the  12s.  8d. 

9389.  Where  do  you  get  the  £183? — From  the 
evidence  given  in  court. 

9390.  Is  not  that  evidence  from  auctioneers? — 

Partly.  They  are  good  witnesses  as  a rule ; they  are 
regarded  ns  the  best  we  can  get  almost. 

9391.  Is  not  that  evidence  of  the  number  of  years 
purchase  got  for  holdings  in  the  locality? — Some 
would  estimate  it  in  that  way,  others  would  never 
have  the  number  of  years'  purchase.  Whether  the 
sum  was  £180  or  £380  they  didn’t  seem  to  me  to 
arrive  at  it  by  any  calculation  of  that  kind. 

9392.  Dr.  Teaill. — Do  they  give  you  the  acreage 
of  those  other  holdings? — That  would  be  one  of  the 
first  things  asked. 

939  3.  Do  they  give  you  what  the  rent  was  on  those 
other  holdings? — They  are  asked  that  too. 

9394.  Unless  they  gave  you  the  acreage  and  the 
rent,  if  they  said  that  one  got  £180  and  the  other 
got  £100,  that  would  have  no  meaning  to  you  at  all  ? 

— No — (addressing  Sir  E.  Fry) — In  reference  to  the 
purchase  work  there  are  great  divisions  and  inter- 
mixing of  land,  and  I have  brought  a map  if  you 
think  it  would  be  of  any  interest  to  you  of  cases, 
under  the  40th  section,  that  I was  in  quite  lately. 

They  give  rise  to  great  trouble  and  difficulty  in 
carrying  them  out.  There  are  105  little  plots  of  land, 
the  whole  of  them  making  up  25  acres. 

9396.  Sir  E.  Far. — Let  us  look  at  it? — It  shows  at 
a glance  some  of  the  difficulties  that  you  have  io 
wade  through. 

9396.  Is  it  not  almost  impossible  to  value  them 
upon  this  scale? — That  is  not  the  6-inch  scale;  it 
is  the  25-inoh  scale.  They  could  not  be  put  on  the 
6-inch  scale,  it  is  so>  small. 

9397.  Would  it  not  be  impossible  to  deal  with 
them  on  the  6-inch  scale? — It  would,  you  could  not 
put  a line  in  anywhere ; some  of  them  are  4 statute 
perches. 

9398.  How  would  you  deal  with  them  if  the  land 
happened  to  be  in  a part  of  Ireland  where  the  25-inch 
scale  is  not  used? — It  would  have  to  be  Bent  back  to 
the  landlord  to  get  an  enloxgment.  They  do  the  5 
very  easily. 

9399.  And  the  reference  whioh  you  would  send 
in  with  the  pink  schedule  would  not  be  on  the 
Ordnance  Sheet  at  all,  but  on  a special  map? — 

For.  the  purposes  of  the  pink  schedule  a map  is  not 
given.  This  is  under  the  40th  section. 

3 M 2 
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9400.  Is  there  any  suggestion  with  regard  to  that 
which  occurs  to  you  ! — No. 

9401.  I see  the  difficulty;  what  is  the  remedy?— 
Only  that  you  should  be  merciful  in  any  judgment 
you  may  form  about  the  difficulties  that  we  have 
to  encounter — (laughter) — when  we  want  to  see  what 
security  these  plots  are  when  we  have  to  lend  public 
money. 

9402.  Mr.  Gordon. — Does  that  belong  to  one 
tenant  ? — No,  there  are  eight  tenants. 

9403.  And  the  total  area  would  be  less  than  5 
acres? — Yes,  about  3 or  4 acres. 

9404.  Mr.  Campbell , Q-C— All  those  eight 


tenants  have  other  farms,  every  one  of  them?—  No 
only  these  farms ; it  is  in  a Congested  District.— (To 
Sir  Edward  Fry.) — There  was  one  other  thing  men- 
tioned here — that.  Belfast  case.  If  you  care  I could 
give  you  the  Ordnance  Sheet  showing  the  holding 
where  Mr.  Rabington  and  I were. 

9405.  Sir  E.  Fur. — I should  like  to  have  that.— 
There  are  two  roads  running  through  it,  and  if  yoi 
took  an  Irish  car  up — 

Mr.  Gordon—  It  would  run  down  itself— (laughter). 

Mr.  Campbell — You  will  see  lots  of  buddings 
there  now  if  you  go  there. 


Mr.  Thomas  Roberts  colled  and  examined. 


The  Witness  apologized  for  his  absence  when  called. 

9406.  Sir  E.  Fax. — I understand  it  was  quite  a 
misapprehension  on  your  part.  I think  that  you 
were  originally  a temporary  Assistant  .Commissioner, 
were  you  not? — Yes,  I was. 

9407.  Appointed,  I think,  about  the  year  1832, 
was  it  ? — I am  a temporary  Assistant  Commissioner. 
I was  a court  valuer.  My  first  appointment  under  the 
Land  Commission  was  in  1332.  I was  appointed 
then  as  court  valuer  and  attached  to  the  staff  of  the 
Land  Commission  in  the  County  Tyrone. 

9408.  Before  1382  what  was  your  occupation? — I 
have  been  accustomed  to  fanning  all  my  life  time. 
My  early  training  was  as  resident  or  sub-ngeut  on 
several  estates  in  the  County  Roscommon.  Between 
1870  and  1S82  I was  employed  by  the  Board  of 
Works  as  inspector  of  land  improvements,  and  in 
1894  and  1S95  when  there  was  very  little  work  to  be 
done  in  the  Land  Commission,  I was  in  the  employ- 
ment of  the  Board  as  valuer  of  the  Lough  Erne  and 
Suck  River  .Districts.  From  1885  to  1888  I was 
inspector  of  land  purchase  under  the  Ashbourne  Act. 
Early  in  1889  I was  appointed  Assistant  Cornmis 
sioner,  and  was  connected  with  fair  rent  cases  up  to 
March,  1890. 

9409.  Y'ou  have  had  experience  both  in  fair  rent 
and  in  purchase  cases? — Yes. 

9410.  I suppose  you  have  used  the  pink 
schedule,  have  you  not? — Yes,  I had  to  do  with  it 
lately,  but  to  a very  limited  extent. 

9411.  There  are  two  questions  which  arise  some- 
times in  the  valuation  of  land,  about  which  I should 
like  to  ask  you  a question  or  two.  The  first  is  with 
regard  to  what  is  known  as  the  occupation  interest. 
I rather  think  you  entertain  the  view  that  this  is 
an  ingredient  which  ought  to  be  allowed  for,  and 
that  it  ought  to  diminish  the  rent  assessed  on  the 
tenaut.  Is  that  not  so?— No,  sir. 

9412.  It  is  fair  then  to  call  your  attention  to  what 
has  created  that  impression  in  the  minds  of  some 
of  us? — Yes.  If  you  will  kindly  refer  to  the  report 
of  the  Morley  Committee  in  1894,  and  if  you  will 
kindly  rend  from  7925  down  to  7936,  and  take  those 
together. 

9413.  Sir  E.  Fnx  (reading)— 

“Just  a question  or  two  about  fair  rent.;  you  fix  the 
rent  of  a holding  at  a figure  which  you  think  that  a reason- 
able person,  a solvent  per  on,  intending  tn  pay  the  rent  for 
15  years  would  he  wilting  to  give? — Yes;  atena-twirh 
sufficient  capital  to  manage  the  farm  and  with  rea«onahle 
normal  management. 

“ In  fact,  I should  say  that-  a Sab-Commissioner,  being 
himself  a reasonable  man.  ought  to  fix  the  rent,  under  your 
practice,  at  what  he  would  think  fair  to  give  himself  if  he 
wanted  the  farm  ? — Well.  I nan  scarcely  put  m<  3elf  in  the 

Cition  of  a small  'emnt  holding  10  or  15  acres  of  land  ; 

my  endeavour  has  been  to  put  on  a reasonable  and  fair 
rent,  such  as  a solvent  tenant  with  normal  industry  could 
afford  to  pay. 

“ What,  then,  did  you  mean  by  say  in?  that  a competition 
rent  is  25  per  cent,  over  a fair  rent?-  Dinidedly  ; I believe 
if  the  land  was  put  in  the  market  it  would  bring  25  per  cent, 
more  than  the  rent  I put  on. 

“ That  is  to  say,  that  people  not  solvent,  nor  intending 
perhaps  to  go  on  paying  the  rent  would  offer  25  per  cent, 
more?— I think  they  would  offer  more.  It  is  difficult  to 


estimate  for  this  reason  : very  few  farms  are  now  let  direct 
upon  which  l could  form  any  opinion  as  to  what  the  land 
would  probably  fetch;  but  1 would  estimate  it  on  the  prices 
that  would  be  paid  for  the  tenant’s  interest. 

“ Do  \ ou  allow  the  price  that  might,  be  paid  for  the  ten- 
ant’s interest  to  enter  into  your  consideration  ? —Decidedly  • 
how  else  could  1 gauge  that,  the  lands  are  worih  '25  per  cent, 
less  than  they  would  fetch  in  the  market  on  competiiion 
rents  V It  is  only  in  that  way  I can  estimate  if. 

The  evidence  before  us  is  that  you  value  the  hoi  :ing  at 
what  a solvent  person  outside  the  holding  would  be  willing 
to  give  from  year  to  year ; that  is,  not  the  sitting  tenant, 
but  any  other  person  ?—  I do  not. 

“ You  do  not  ?— No,  1 put  it  below  that ; that  would  be 
u competition  rent  to  a solvent  tenant. 

“ So  I thought ; the  drift  of  the  evidence  hitherto  before 
us  has  been  that  whilst  a tenant  is  protected  against  the 
competition  of  the  insolvent,  who  inighi  offer  more  than  tiny 
might  be  able  to  pay,  you  fix  tliu  rent,  at  what  a solvent 
bi-der  outside  would  be  willing  to  give;  is  that  >our  evi- 
dence?— No;  I put  it  ut  a rent  below  what  the  solvent 
bidder  outside  would  give. 

“ Do  you  then,  in  fixing  a fair  rent  for  the  sitting  tenant, 
an  occupying  tenant  (the  sitting  tenant  as  they  call  him) 
deduct  from  the  rent  that  you  think  a solvent  person  com- 
ing in  from  the  outside  would  pay  ? Do  you  deduct  the 
annual  sum  in  consideration  Of  the  interest  of  the  occupying 
tenant  ? — Not  in  figures  ; but  I put  on  a lower  rent.  I j.ur 
on  a lower  rent  thiut  if  it  were  offered  by  competition,  ami 
no  tenant  accepted  but  n solvent  man.  I put  on  a lower 
rent  than  that. 

“I  think  your  answer  is  u very  good  and  honest  one,  but 
I am  puzzled  very  much  ; yon  are  a Court  Valuir? — let; 

I am  a valuer  for  the  Court  of  Apj  cal. 

Other  Sub-Commissi.  nersfrom  whom  appeals  come  up 
to  you  have  told  ns  that  they  fix  the  rent  at  what  a 
solvent  stranger  would  give  for  the  farm,  and  then  you  say 
that  you  fix  the  rent  at  what  such  a person  would  give, 
making  a deduction  for  the  interest  i f tne  tenant ; yet  the 
rents  that  have  come  up  from  them  to  yi  u have  been  in- 
creased ?—  I he  rents,  I believe,  would  be  exceeded  in  the 
market  by  a solvent  tenant  considerably.  . 

“ A.  solvent  stranger  ? — From  a stranger  if  it  were  in  the 
market  now.” 

9414.  Sir  E.  Fnv— (to  the  W i incss). — Does  not 
that  imply  that  you  make  a difference  between  the 
sitting  tenant  and  the  outside  tenant;  is  not  that 
what  is  called  occupation  interest? — If  I were  asked 
to  value  the  holding  in  the  landlord's  hands,  and  it 
I was  dealing  with  that  portion  of  it,  with  which  I 
would  be  dealing,  in  reference  to  the  answers  I gave 
there,  I would  put  on  the  same  rent  if  I were  asked 
to  put  mi  a fair  rent  by  the  landlord,  that  I pat  on 
as  Appeal  Court  valuer. 

9415.  The  distinction  you  draw  is  between  the 
competition  rent  and  the  fair  rent? — The  competi- 
tion rent  even  for  a solvent  man. 

9416.  As  regards  the  question  whether  the  tenant 
is  a sitting  tenant  or  an  outsider,  you  moke  uj 
allowance  in  favour  of  the  sitting  tenant? — No. 

9417.  Has  that  been  your  practice  throughout!— 
Throughout  as  court  valuer. 

9418.  Has  it  been  your  practice  valuing  throug  - 
out  ns  Assistant  Commissioner? — That  was  a jomt 
business.  In  my  valuation  I did  the  same. 

9419.  That  does  not  quite  meet  the  matter.  lh“ 
you  do  the  same? — My  valuation  was  such  as  I have 
described  to  you,  acting  as  Assistant  Commissioner. 
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0420.  There  is  another  question,  the  nature  of 
which  you  are  perfectly  familiar  with.  It  is  often 
called  the  question  of  unprovability,  that  is  to  say, 
how  far  you  should  give  the  full  benefit  derived  from 
the  improvement  done,  to  the  landlord  or  to  the 
tenant,  or  divide  between  the  landlord  and  the  tenant 
in  a case  in  which  it  is  assumed  that  the  interest  or 
other  allowance  in  respect  to  the  cost  of  the  im- 
provement leaves  a balance.  With  regard  to  that 
I think  you  gave  some  evidence  before  Mr.  Morley's 
Committee.  May  I read  you  just  two  or  three 
questions  and  answers,  7916 — (reading) — 

“Now  kindly  leave  out  of  view  the  nrit»inii!  value,  and 
deal  with  the  improved  annual  value : £100  spent,  £10  im- 
proved annual  value,  £5  of  that  to  the  tenant,  and  the 
remainder  halved  between  the  landlord  and  tenant  j is  t.Lnt 
your  practice;  observe  we  are  dealing  with  improved  an- 
nual value  ? — Yes,  as  already  stated. 

“ Improvement  in  annual  value? — Yes. 

“Well,  is  that  your  practice? — No;  I would  be  more 
liberal  towards  the  tenant.  I should  give  the  tenant  the 
full  benefit  of  his  improvements  no  matter  what  he  made 
the  land  worth.  I would  say,  ‘this  is  over  and  above  a fair 
price  to  put  on  the  raw  material.’  I have  endeavoured  to 
do  that  and  shall  try  to  do  that  still.” 

(To  the  Witness) — Does  that  represent  your 
present  practice? — In  putting  on  the  price  on  the 
raw  material  I consider  the  question  of  unprov- 
ability. 

9421.  Putting  the  price  on  the  raw  material,  you 
consider  the  question  of  improvability  ? — Yes. 

9422.  Let  me  take  this  case.  Supposing  a piece 
of  bog  has  beeu  reclaimed,  nnd  you  find  that  the 
original  value  of  the  bog  land  for  occupation  purpose* 
was  a shilling  an  acre ; £3  has  been  spent  per  aci-e  in 
reclaiming — supposing  you  make  an  allowance  of 
3s.  per  annum,  by  way  of  allowing  5 per  cent,  on 
the  £3 — that  would  come  to  4s.  Now,  suppose  the 
fair  rent  of  the  improved  land  is  8s. ; we  liavo  already 
accounted  for  4s.,  what  would  you  do  with  the  other 
4s.?— In  the  first  instance  I put  a price  on  the  raw 
material,  and  in  that  price  I include  the  unprov- 
ability of  that  piece  of  bog,  and  after  that  we  have 
the  allowance  of  5 per  cent,  which  I give  to  the 
tenant. 

9423.  How  would  you  illustrate  it — the  two  figures 
you  give  would  be  Is. — ? — That  is  the  sum  I put  on  It 
when  not  improved. 

9424.  You  put  more  on  than  that  for  improv- 
nbility  ? — Yes  ; 3s.  nnd  4s. 

9425.  You  would  give  4s.  to  the  landlord? — 4s. 
is  the  extreme.  From  Is.  to  4s.  Three  shillings  is 
the  more  frequent. 

9426.  Three  shillings  to  the  landlord  for  tne 
original  land ; 3s.  to  the  tenant? — Assuming  that  the 
improvements  cost  £3. 

9427.  Three  shillings  to  the  tenant  for  his  ex- 
penditure— that  would  be  6s.? — Yes. 

9428.  And  the  remaining  2s.  you  would  give  to 
the  tenant? — I did  not  say  there  was  any  remainder. 

9429.  But  I put  it  that  there  was?— I would  give 
.it,  because  reclaimed  hogs  are  not  a permanent  im- 
provement. They  have  a tendency  to  return  to  their 
original  state. 

9430.  Mi-.  Gordox. — I suppose  you  find  that  tho 
cost  of  improving  a bog  would  be  much  more  than 
£3? — The  putting  of  gravel  and  clay  over  it  woull 
cost  a great  deal  more  than  that.  In  some  cases  the 
improvement  can  be  done  by  levelling  and  cultiva- 
tion, but  in  most  of  the  cases  it  cannot.be  done  by 
levelling,  without  the  intermixture  of  the  sub-soil. 

9431.  Which,  means  trenching? — Yes. 

9432.  Mr.  Fottrell, — That  would  cost  a great 
deal  more  than  £3? — Yes. 

9433.  Mr.  Gordon. — We  had  some  evidence  that 
it  cost  less  than  £3— The  mere  levelling. 

9434.  But  reclamation  could  not  be  done  for  that  ? 
— Reclamation  could  not  he  dpne  for  that.  I have 
great  experience  of  what  could  be  done,  for  the  post 
50  years.  I have  held  a farm  in  Roscommon  for  50 
years.  Part  was  cut-out  bog  originally,  I reclaimed  12 


acres,  nnd  it  was  cut  down  in  places  quite  to  the 
clay.  It  was  a clayey  bottom,  but  very  little  of  that 
could'  be  brought  up  to  the  active  soil  of  the  bog. 

9435.  Dr.  Traill. — Would  you  define  your  com- 
petition rent  that  you  referred  to  in  answer  to  Mr. 
Sexton.  Will  you  look  at  the  original? — Question 
7929- 

"Do  \ou  allow’’ — 

9436.  Or  take  7927?— I have  it. 

“ What  then  do  you  mean  by  sa\  ing  that  the  competition 
rent  is  25  per  cent  over  a fair  rent.”  - i 

— Will  you  tell  me  what  you  menu  by  a competition 
rent  ?— Such  a rent  os  if  the  land  was  in  the  land- 
lord’s hands,  a solvent  tenant  might  give  in  ‘i.o 
open  market. 

9437.  You  said — Qestion  7932 — 

“The  draft  of  the  evidence  hithert  i before  us  has  been 
that  while  a tenant  is  i-rotected  asain-r.  the.  competition  of 
insolvents  who  might  offer  m.  re  than  they  would  be  able  to 
pay  you.  fix  ihe  rent  at  what  a solvent  bidder  would  be  wil- 
ling to  give? — No.  I put  it  below  what  a solvent  bidder 
outside  would  give  ? — ” 

Yes  ; that  would  be  still  the  competition  rent. 

9438.  You  don’t  hold  the  competition  rent  as 
defined  in  the  question  as  the  competition  rent  that 
anybody  would  give,  but  merely  what  a solvent 
tenant  would  give? — A solvent  tenant — a man  that 
would  farm  in  the  usual  way — the  competition  rent 
he  would  give. 

9439.  You  would  fix  the  fair  rent  at  25  per  ernt. 
below  that  ? — As  I said  there  I had  no  opportunity  of 
testing  that  25  per  cent,  above  what  I considered  he 
should  give,  except  by  prices  given  for  tenant-right. 

9440.  And  if  the  tenant  going  in  gave  anything, 
would  this  solvent  tenant's  rent  that  you  give  there 
be  larger? — Yes.  It  would  be  ns  a competition  rent. 

9441.  Tlien  if  the  tenant  did  not  pay  anything 
going  in  what,  would  you  call  the  solvent  tenant's 
rent — would  that  have  this  25  per  cent,  deducted 
from  it?— It  would  be  a higher  rent. 

9441a.  Iu  schedule  5,  are  not  you  told  to  give  the 
rent  that  a solvent  tenant  would  give  on  the  assump- 
tion that  ail  improvements  thereon  were  made  or 
acquired  by  the  landlord?— That  is,  to  put  a fair  rent 
on  the  holding. 

9442.  Is  that  the  fair  rent  that  you  describe  here, 
that  would  be  25  per  cent,  less  than  the  other? — 
No. 

9443.  You  said  that  the  rent  you  put  ou  here  was 
a rent  you  put  on,  taking  into  account  what  a 
solvent  tenant  would  give? — What  a solvent  tenant 
in  the  open  market  would  give  for  the  holding. 

9444.  You  said  you  took  into  account  the  price 
the  tenant  had  given  for  it  ? — That  is  the  increased 
rent,  because  there  was  no  opportunity  for  knowing 
what  would  be  given  for  a similar  holding  if  it  was 
in  the  landlord’s  hands.  Therefore,  I could  only 
take  it  that  my  valuation  would  be  25  per  cent,  under 
a competition  price. 

9445.  Is  that  the  rent  you  would  put  at  the  top 
figure  there — is  that  the  close  competition  rent? — 
As  a fair  rent? 

9446.  You  have  allowed  for  the  tenant’s  interest 
in  that? — No. 

9447.  You  say  so  here? — Question  7929 — 

“Do  you  allow  tha  price  that  might  be  paid  for  the 
tenant’s  intere.t  to  enter  into  j our  consideration  ? — Dr- 
cidedly.  How  else  could  I gauge  that  the  lands  are  w.-ith 
25  per  ernt..  less  than  they  would  fetch  in  the  market  on 
competition  rents’1? — 

9448.  Well,  sir,  that  rent  at  the  head  there  is  the 
rent  that  you  would  have  put  on  the  tenant  coming 
in.  You  were  asked — 

“Do  >ou  allow  the  price  that  might  be  pii  l for  the  ten- 
ant’s interest  to  enter  into  your  consideration.” 

You  say  " Decidedly,”  and  that  is  the  reason  you 
make  the  deduction  of  this  26  per  cent.? — I don't 
make  the  deduction,  but  I say  that  a solvent  tenant 
coming  in  in  the  open  market  would  give  the  25  per 
cent,  more  than  I would  put  on.  If  I were  asked 
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to  put  a fair  rent  for  the  landlord,  I would  put  on 
the  some  rent. 

9449.  But  if  you  allow  for  the  tenant’s  interest 
you  are  not  doing  what  you  are  told  to  do  there, 
namely,  to  put  on  the  rent  that  a solvent  tenant 
would  give,  on  the  assumption  that  all  the  improve- 
ments were  made  or  acquired  by  the  landlord — don't 
you  see  that  is  not  what  you  do,  if  you  make  it  25 
per  cent,  less  than  a solvent  tenant  might  give  on 
that  nssmnption  7 — I add  the  improvements  and 
building — I put  on  the  description  of  land— I describe 
the  laud— and  I put  on  the  fair  rent  on  the  land  and 
subsequently  add  any  buildings  and  improvements. 

9450.  I won’t  press  you  further.  The  inference  I 
make  is  that  you  put  that  figure  at  the  top  oF  the 
schedule  on  the  assumption  that  the  tenant  has  paid 
for  the  farm  going  in,  and,  therefore,  you  deduct  25 
per  cent,  from  what  a solvent  tenant  would  give, 

'•  on  the  assumption  that  all  the  improvements  were 
made  or  acquired  by  the  landlord  ” 7 — I put  on  what 
is  a fair  reut  for  the  land,  and  I subsequently  add 
for  the  buildings  and  improvements. 

9451.  I won’t  ask  you  further  than  that.  On  the 
question  of  unprovability  you  differ  from  the  other 
valuers,  by  estimating  the  value  of  the  land  before  it 
is  improved,  and  hy  that  mean8  you  allow  for  its 
inherent  capacity? — I take  that  into  consideration. 

9452.  And  then!  you  give  the  balance  to  the 
tenant? — Yes,  but  a very  small  balance ; fori  believe 
in  the  majority  of  cases  5 per  cent,  on  the  expenditure 
you  leave  but  a very  small  margin. 

9453.  The  tenant  in  a case  where  the  sub-soil 
turns  out  to  be  very  valuable,  gets  all  the  advantage 
of  it?— There  are  many  ports  of  Ireland  where  unless 
you  go  down  deeper  than  you  have  an  opportunity 
of  going  down — that  is  the  top  of  the  cut-away  bog 
you  get  a blue  retentive  clay  sub-soil.  My  own  ex- 
perience, particularly  in  the  West  of  Ireland,  is  that 
there  is  a blue  retentive  clay  under  the  bog.  But 
if  you  got  clay  and  generally  limestone  gravel,  it 
would  be  far  more  valuable  than  that  blue  retentive 
clay. 

9454.  I fancy  that  you  give  a larger  proportion  to 
the  tenant  than,  the  other  valuers  give? — I don’t 
know  what  they  give. 

9455.  You  give  the  landlord  3s.  at  first,  and  if  the 
improved  value  was  8s.  per  acre  that  would  give  5s. 
to  the  tenant  ? — Yes  ; but  T seldom  find  that  any  bog 
reclamation  is  a permanent  improvement.  If  it  be 
not  cultivated  continuously  it  goes  back  to  its  old 
state. 

9456.  If  there  be  a surplus  over  the  3s.  and  over  the 
5s.  yon  give  nil  that  to  the  tenant? — I would. 

9457.  Does  not  the  crop  off  that  pay  the  tenant 
hy  itself,  even  if  you  gave  a sixth  of  it  to  the  landlord  ? 
— The  crop  is  very  often  not  very  remunerative. 

9458.  There  is  no  reason  why  the  landlord  should 
not  get  rent  out  of  it,  a sixth,  or  a tenth,  or  what- 
ever it  may  be?— But  he  gets  the  rent  I put  on  in 
the  first  instance. 

9549.  Mr.  Gobdox. — This  reclaimed  bog — does  it 
as  a general  rule  require  draining? — Generally  speak- 
ing it  does.  But  many  bogs  don’t  require  draining, 
beyond  open  drains. 

9460.  But  if  you  have  a retentive  blue  clay  sub- 
soil— that  sort  of  land  in  my  country  would  not  be  of 
much  use  unless  it  was  drained — is  that  the  nature 
of  the  sub-soil  there?— It  is  not. 

9461.  Do  you  find  that  class  of  land  improved  to 
any  great  extent,  or  is  it  mainly  in  connection  with 
small  holdings  ?— Mainly  in  connection  with  smnll 
holdings,  in  places  where  the  bog  has  been  cut 
away  or  removed. 

9462.  It  may  be  cultivated  in  small  plots?— In 
small  plots. 

9463.  Could  it  be  temporarily  artificially  drained 
by  lazy-bed  workings? — Yes;  and  it  could  be  im- 
proved by  lazy-bed  workings,  if  the  sub-soil  is 
sufficiently  near,  the  surface. 


94G4.  It  is  better  that,  any  admixture  of  clay  or 
gravel  should  be  put  on  the  top  ? — It  is  better. 

9465.  It  is  better  than  the  clay  sub-soil ?— Yes.  I 
havo  had  some  experience  of  it  on  the  Duke  of  Aber- 
com’s  estate.  The  sub-soil  was  very  good,  and  the 
crops  were  good.  It  grow  very  good  com.  In  any 
case  hog  requires  some  weight  put  to  it,  to  make  it 
solid. 

9466.  To  consolidate  it? — To  consolidate  it. 

9467.  Otherwise  it  does  not  grow  grain? It  is 

very  good  for  grain  crops,  when  so  treated  ; but  the 
potatoes  very  often  fail  in  bog  lands. 

9468.  And  the  May  frost  very  often  cuts  them 
off.  So  that  a crop  that  might  have  turned  out 
very  good  is  very  often  spoiled  hy  an  accident  of 
the  weather?— Yes;  the  potato  crop  would:  I have 
often  seen  it. 

9469.  To  go  back  to  what  the  Chairman  read  out, 
about  your  evidence  before  tho  Morley  Commission 
where  you  stated  that  the  value  you  put  ou  the  land 
was  as  a rule,  not  the  rent  which  the  proprietor  could 
get  for  the  land  if  he  was  a free  agent— if  it  was  in 
his  own  hands  and  he  letting  it? — Yes— letting  it  by 
competition. 

9470.  Does  that  25  per  cent,  exclude  or  include 
buildings  ns  belonging  to  the  tenant?— The  25  per 
cent.,  I apply  it  only  to  the  landB,  exclusive  of  build- 
ings and  exclusive  of  improvements. 

9471.  By  what  name  would  you  describe  that  25 
per  cent. — what  is  it  due  to — is  it  owing  to  this  man 
being'  the  sitting  tenant? — No.  It  is  the  competi- 
tion rent  which  a solvent  man  would  give. 

9472.  But  there  is  another  decent  solvent  man 
outside  willing  to  give  25  per  cent,  more?— Yes. 

9473.  By  what  term  would  you  describe  that  25 
per  cent,  which  you  take  off,  but  which  you  have 
another  industrious  solvent  man  willing  to  give?— 
That  is  ns  the  competition  as  ngainst  the  tenant. 

9474.  Is  it  not  because  this  man  is  in  possession, 
that  you  take  off  this  25  per  cent.  ?— It  is  not.  That 
is  not  my  reason,  nor  was  it  in  my  mind  at  the  time. 

9475.  You  have  the  fair  rent  and  the  competition 
rent,  and  you  say  they  differ  25  per  cent-.? — 25  per 
cent,  probably. 

9476.  By  what  name  would  you  call  that 
difference? — The  difference  between  fair  rent  and 
competition  rent. 

9477.  Mr.  Goudon*. — I suppose,  Dr.  Traill,  that  is 
all  we  can  get  from  the  witness. 

9478.  Mr.  Campbell,  Q.C ■ — Mr.  Roberts,  I think 
you  and  I are  old  friends? — I hope  so. 

9479.  I think  so? — We  have  been. 

9480.  I am  rather  curious  and  inquisitive  as  to 
those  views  of  yours  in  1894.  There  is  one  question 
that  lias  not  yet  been  read,  and  one  answer,  that  I 
want  to  read,  because  it  clearly  shows  what  was  in 
your  mind  in  1894.  It  is  question.  7937 — a question 
that  has  not  been  read  to  you  yet.  Mr.  Sexton 
asked  you  the  question. 

“ I ark  yen,  did  not  you  think  it  fair  to  fix  the  fair  rent 
at  what  any  solvent  stranger  would  give?— I make  it  below 
that  to  the  tenant  in  occupation.” 

Now  I put  it  to  you,  what  do  you  call  that  difference 
that  you  would  fix  in  the  case  of  the  tenant  in  oc- 
cupation, and  the  fair  rent  to  the  solvent  stranger? 
— All  through  I had  before  me  the  belief  that  the 
difference  between  the  fair  rent  and  the  rent  that  n 
solvent  stranger  would  be  willing  to  pay,  was  the 
difference  between  such  fair  rent  and  the  competition 
rent. 

9481.  You  were  asked  to  find  what  a solvent, 
prudent  stranger  would  pay? — Yes. 

9482.  Who  would  take  the  form  with  the  riew  of 
making  a profit  out  of  it?— Yes. 

9483.  On  what  principle  would  you  deduct  from  the 
figure  that  a prudent,  solvent  stranger  would  give- 
on  what  principle  would  you  deduct  25  per  cent. 
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from  that,  except  that  the  tenant  was  in  occupation? 
—In  competition  a higher  rent  would  be  given. 

9484.  But  your  rent  is  what  a solvent,  prudent 
stranger,  intending  to  moke  a profit  out  of  the  farm 
would  give? — By  competition. 

9483.  I don't  care  what  it  would  be  by? — It  makes 
a great  difference  in  my  opinion. 

9486.  Question  7937 — to  that  you  answer — 

«I  make  it  below  that  to  the  tenant  in  occupation.” 
—Yes. 

9487.  Have  you  changed  that  view  since? — No. 

9488.  So,  whatever  your  views  were  in  1894,  they 
are  the  same  now?— The  very  same. 

9489.  I find  you  gave  your  evidence  on  the  6th  of 
July,  1894,  and  the  report  was  not  published  until 
the  20th  of  August,  1894 — you  became  aware  that 
Mr.  Justice  Bewley  was  examined  at  that  Commis- 
sion?— I heard  of  it,  and  rend  it. 

9490.  You  knew  that  in  1894  Mr.  Justice  Bewley 
stated  that  according  to  his  idea  of  the  law  the  oc- 
cupation right  could  be  token  into  consideration  in 
fixin"  a fair  rent?— I heard  it,  but  whether  before  or 
after  that  I am  not  sure. 

9491.  You  also  heard  that  he  stated  that  his  court 
valuers  invariably  valued  on  the  assumption  of  a 
sitting  tenant? — I am  not  aware  he  said  that. 

9492.  You  may  take  it  from  mo  that  he  said  his 
court  valuers  valued  on  the  assumption  that  they 
were  valuing  for  a sitting  tenant? — I don’t  know. 

9493.  From  that  time  up  to  the  present,  you  have 
not  disabused  his  mind  in  any  way  ? — I am  not  aware 
that  I have. 

9494.  You  said  that  you  valued  that  way  so  far 
as  you  were  ono  of  three,  when  acting  as  a Sub-Com- 
missioner, fixing  foil*  rents? — Yes,  that  was  always 
my  view  of  fixing  a rent. 

9493.  Did  you  find  that  any  of  your  colleagues 
were  inclined  to  allow  for  any  occupation  interest? — 
I have  no  recollection  that  any  one  of  them  allowed 
for  occupation  interest. 

9496.  And  may  I take  it  that  as  far  aa  you  knew 
or  ascertained  they  were  assessing  their  fair  rent  on 
the  same  principle  oa  yours? — I think  so. 

9497.  And  I think  you  have  been  on  the  staff  since 
1881?— 1882.  There  were  some  breaks  in  it,  but 
on  and  off. 

9498.  And  Assistant  Commissioner  in  fixing  fair 
rents? — Yes.  I was  very  much  employed  on  the 
Purchase  Act  as  I am  now. 

9499.  I want  to  pass  away  from  that,  and  come  to 

this  matter  of  the  purchase ; but,  first  of  all— I would 
he  right  in  saying  that  as  the  result  of  your  process  of 
fixing  fair  rents  they  would  be  out  considerably 
below  what  the  landlord  would  get  from  a solvent, 
prudent  tenant  coining  into  the  farm? — Yes.  My 

valuation  is  on  the  valuation  of  25  per  cent,  below 
wliai  a solvent  tenant  would  give  by  competition  for 
the  farm. 

9500.  I suppose  your  experience  as  an  inspector 
in  the  Purchase  Department  has  been  muoh  more 
extensive  than  in  fixing  fair  rents? — Yes.  I had 
experience  of  both. 

9601.  We  have  heard  that  part  of  the  duty  of  an 
inspector  is  to  inquire  into  the  existence  or  non- 
existence of  an  interest  in  his  holding  by  the  sitting 
tenant.  Question  No.  4,  to  which  the  inspector  has 
to  reply  is  this— 

What  would  be  the  fair  rent  of  the  holding  as  it  stands 
to  be  paid  by  a solvent  tenant  taking  the  holding  from  the. 
landlord  be,  paying  all  the  rent  and  taxes  ” ? — 

— YeB. 

9502.  Then  there  is  No.  2 — 

“ Having  regard  to  all  the  circumstances,  what  would  the 
tenancy  probably  sell  for  at  the  existing  rent  or  annuity  of 
4 ^er  cent,  on  the  advance,  and  give  particulars  of  recent 

—Yes. 


9503.  Apply  yourself  to  the  second  question  now. 
In  the  majority  of  cases  you  have  inspected  I suppose 
you  have  answered  that  question? — Always. 

9504.  Am  I right  in  saying  that  you  have  found 
the  interest  of  the  tenant,  in  those  enses,  a very  sub- 
stantial matter? — It  varies  very  much,  from  a very 
small  to  a very  large  interest. 

9505.  Would  you  agree  with  Mr.  Babington  that, 
as  a general  rule,  it  is  a substantial  matter  ? — As  a 
general  rule  it  is. 

9506.  He  went  the  length  of  saying  that  in  many 
cases  he  found  it  to  exceed  the  value  of  the  land- 
lord's interest.  Was  that  your  experience? — In 
some  instances,  in  a good  many  cases  I have  found  as 
high  a price,  or  higher  given  than  the  farmer  pur- 
chased for  from  the  landlord  under  the  Purchase 
Acts.  In  the  last  mouth  or  so  I have  met  two  or 
three  cases  of  which  I will  give  the  particulars. 

9507.  In  making  your  estimate  you  do  not  have 
regard,  of  course,  to  any  extravagant  or  ridiculous 
price  that  would  be  given  by  some  special  bidder? — 
No,  certainly  not. 

9508.  Y'ou  estimate  on  the  basis  of  what  a solvent 
purchaser  would  give  who  wanted  to  make  an  invest- 
ment in  the  farm  l — I put  a price  on  it,  that  I had 
every  reason  to  believe  would  be  got,  and  rather 
under  what  would  be  got  in  all  probability. 

9509.  And  by  persons  who  wanted  to  put  their 
money  into  it  as  an  investment? — Certainly. 

9510.  Would  that  afford  you  any  assistance  in 
coming  to  a conclusion,  as  to  whether  the  sitting 
tenant  was  holding  at  a rent  considerably  below  the 
fair  rent  to  a solvent  stranger  ? — The  judicial  rent, 
or  other  rent  is  always  put  before  me  in  the  form, 
and,  laying  that  aside,  I put  on  my  own  valuation 
on  the  land  and  buildings.  Though  it  is  an  element 
in  the  matter,  I am  not  influenced  by  the  judicial 
rent,  or  rent  put  on  the  land  by  others. 

9511.  That  is  where  you  answer  No.  4j  but  at 
No.  5,  where  you  have  to  state  the  interest  of  the 
tenant,  you  do  that  on  the  existing  rent?— Yes,  and 
also  on  the  4 per  cent. 

9512.  You  would  have  to  do  it  as  to  both? — Yes. 

9513.  Ib  it  in  answer  to  that  that  you  insert  the 
sum  which  represents  the  tenant’s  interest  ?-  -Yes ; 
that  is  to  say,  I put  it  at  a selling  price. 

9514.  But  that  sitting  price,  speaking  as  a general 
rule,  you  find  represents  a substantial  sum? — Yes, 
as  a general  rule ; and  it  varies  very  much — from  one 
year’s  rent  up  to  twenty-five. 

9515.  But  as  a general  rule  there  is  a substantial 
interest  ?— Yes,  as  a general  rule.  As  to  the  other 
question — 

“Give  particulars  of  any  recent  sales  on  the  existing 
rent” — 

if  there  have  been  sales  on  the  adjoining  townlands, 
it  would  influence  me  in  a measure  in  putting  a price 
on  it. 

9516.  That  is  to  say,  if  they  resulted  from  any 
extravagant  hunger  of  laud,  you  would  discount  them 
liberally  ? — Certainly. 

9517.  Having  regard  to  your  experience,  that  is, 
speaking  generally,  I may  toko  it  that  the  sitting 
rents  were  substantially  fan-  rents? — Some  were,  and 
some  were  not.  There  were  three  or  four  holdings 
I was  on  latdly.  Two  were  in  the  County  Fer- 
managh. In  one  of  them  the  present  tenant  pur- 
chased the  interest  of  a tenant  who  held  at  a judicial 
rent,  and  he  gave  £340,  the  yearly  rent  being  £17 
8s.  1 Od.  He  got  no  buildings,  except  a bad  thatched 
houso,  which  he  pulled  down,  and  he  spent  £400  on 
buildings  since  he  bought  the  farm.  Another  paid 
£273,  and  5 per  cent,  auction  fees,  for  the  tenant’s 
interest,  in  a holding  of  20a.  Or.  30p.  held  from 
year  to  year,  the  yearly  rent  being  £23.  That  was 
equal  to  12  years  purchase.  In  the  first  case 
mentioned  the  tenant  had  purchased  his  holding  at 
19 J years’  purchase. 

9518.  Have  you  got  the  figures  at  which  he  bought 
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from  tlie  Land  Commission? — No,  but  I know  be 
bought  it  for  less  than  he  paid  the  tenant.  . In 
another  case  in  Roscommon,  John  Brennan  paid  in 
1891  £110  for  the  tenant’s  interest  in  16  acres  of 
pasture  and  bog  land,  held  from  year  to  year,  at  a 
rent  of  £6  as.  ; that  is  equal  to  16  years  purchase, 
lie  subsequently  purchased  that  holding  on  an 
advance  from  the  Lnnd  Commission  for  £84. 
In  the  first  case  the  rent  was  judicial,  but  it 
was  fixed  mutually  between  landlord  and  tenant. 
In  the  second  case,  the  holding  was  from  year  to  year, 
and  in  the  third,  the  previous  occupier  had  agreed 
to  purchase  for  £84. 

9519.  These  are  isolated  cases  in  the  last  month? 
—Yes. 

9520.  But  I want  you  to  apply  your  mind  to  your 
general  experience  since  1885  under  the  Purchase 
Acts.  Am  I right  in  saying  that  your  evidence  ,’s 
to  the  general  fact  of  tho  tenant  having  a substantial 
interest  applied  to  that  period?— Yes,  but  as  I told 
you,  the  interest  varied.  Nevertheless,  on  tho  aver- 
age there  is  substantial  interest. 

9521.  Could  that  interest,  in  your  opinion,  have 
existed  as  a substantial  interest,  unless  the  tenant 
was  holding  at  a rent  fixed  on  a basis  such  as  you 
have  adopted  1 — I mentioned  to  yon  these  cases, 
one  in  which  a tenant  was  holding  from  year  to  year, 
the  other  holding  at  a rent  fixed  mutually  between 
landlord  and  tenant,  and  the  third,  paid  this  money 
six  years  ago,  which  at  the  time  he  bought,  he  was 
aware  that  he  could  purchase  it  for  £84. 

9522.  And  we  may  assume  in  both  of  those  first 
two  cases  that  they  were  fair  rents? — Oh,  decidedly, 
as  an  abstract  question. 

9523.  But,  you  would  not  say  fair  rents  in  the 
concrete  of  the  Sub-Commission? — Oh,  I would  not 
say  that. 

9524.  Mr.  Harrington,  M-P. — Coming  to  the 
question  of  fair  rent  just  for  a moment,  when  you 
were  examined  before  the  Morley  Committee  was 
there  any  word  of  this  pink  schedule,  or  had  you 


ever  heard  of  it?— No.  it  is  quite  a recent  thing- 
unknown  to  me  till  the  last  winter. 

9525.  Then  we  cannot  read  the  evidence  before 
the  Morley  Committee  in  the  light  of  the  pink 
schedule  ? 

9526.  Sir  E.  Fky. — Were  there  any  pink  schedule 
then?— Not  that  I am  aware  of.  For  a long  time 
before  1894  I was  employed,  either  under  the  Pur- 
chase Acts,  or  as  an  Appeal  Court  valuer.  I was 
not  at  the  fixing  of  fair  rents  for  some  time  before 
1894. 

9527.  Mr.  Campbell,  Q.C. — It  was  in  use  iu 
1 888,  not  in  its  present  form,  but  its  predecessor  in 
title. 

9528.  Mr.  Harrington,  M-P.— Were  there  two 
kinds  of  fair  rents  in  the  evidence  where  you  were 
examined  before  the  Morley  Committee— were  there 
two  kinds  of  fair  rents  mentioned  from  beginning  to 
end  of  the  evidence,  or  had  it  all  application  to  one 
fair  rent? — I never  heard  of  two  fair  rents. 

9529.  There  are  two  in  the  pink  schedules.  Now, 
when  you  were  speaking  of  fixing  the  fair  rent  at 
about  25  per  cent,  under  competition  value,  did  you 
mean  by  that  the  correct  fair  rent  which  you  fixed 
on  the  farm  as  a result  of  your  calculation? — Yes: 
on  all  the  farms  which  we  fixed  fair  rents 

9530.  Dr.  Tuait.l. — Did  that  include  improve- 
ments ? — Decidedly. 

9531.  Mr.  POTxuaLt.— Please  listen  to  this  state- 
ment (reading). — It  is  taken  from  page  286  of  the 
report  of  the  Royal  Commission  on  agriculture: — 

‘‘  The  Duke  of  Richmond,  who  goes  personally  into  every 
detail  of  his  estates,  takes  the  best  evidence  available  and 
then  fixes  the  rent  himself  at  what  is,  in  his  opinion,  abso- 
lutely fair,  *1  should  offer  to  the  old  tenant  at.  the  rent  which 
I consider  ought  t.o  be  paid,  and,  if  anybody  else  offered  to 
give  me  a larger  rent,  I should  not  take  it ; I should  think 
he  did  not  know  so  much  about  it  ns  wedid.’  It  is  strongly 
against  letting  by  tender,  * I think  it  would  be  fatal  to  set 
them  both  against  each  other.’  The  tenhntry  have  thrived 
and  remained  from  generation  to  generation.” 
Substantially  does  not  that  represent  how  you 
value  ? — Yes. 


Colonel  Bayi.ey  called  and  examined. 


Colonel 
Buy  Icy. 


9532.  Sir  E.  Fbt. — I believe  you  ore  what  is  called 
a lay  Assistant  Commissioner? — Yes,  sir. 

9533.  And  you  have  been  such  since  October, 
1881?— Yes. 

9534.  And  you  have  experience  practically  almost 
from  the  commencement  of  these  land  operations? 
— Yes. 

9535.  Yon  have,  I suppose,  valued  both  for  the 
first  term  rents  and  second  term  rents  in  Ireland? — 
Yes. 

9336.  Then  you  have  remained  an  Assistant  Com- 
missioner throughout  the  whole  period,  from  1881 
to  now?— Yes. 

9537.  Of  course  you  are  quite  familiar  with  the 
present  pink  schedule,  of  which  we  have  heard  so 
much? — Yes. 

9538.  In  settling  the  amount  to  be  put  in,  in 
answer  to  the  direction  to  state  the  annual  Bum 
which  you  would  give,  do  you  assume  that  the 
tenancy  is  in  the  hands  of  the  landlord  about  to  be 
let  to  an  incoming  tenant,  or  do  you  assume  it  is  in 
the  hands  of  the  sitting  tenant?— I assume  that  the 
landlord  is  going  to  let  it  to  the  sitting  tenant. 

9539.  And  does  it  moke  any  difference  in  your 
estimation  from  what  it  would  be  if  he  was  going  to 
let  it  to  an  incoming  tenant?— A considerable 
difference. 

9640.  That  is  to  say,  you  would  fix  a sum  lower 

that  you  would  in  the  case  of  an  incoming  tenant? 

Certainly,  sir. 

9641.  Has  that  been  your  practice  throughout?— 
From  the  very  first. 


9542.  That  is  what  is  commonly  culled  "occupa- 
tion interest ’’?— Yes,  sir. 

9543.  Can  you  tell  us  what  you  allow  for  that 
occupation  interest? — -That  is  a rather  difficult  thing 
for  me  to  say,  but  I can  tell  you  what  is  in  my  mind. 
My  experience  as  a land  valuer  and  the  administration 
of  the  Act  of  1870,  has  taught  me  that  the  tenant 
had  an  interest  in  his  form  over  and  above  his  im- 
provements. I found  that  when  the  landlord  wanted 
to  acquire  that  interest  he  was  made  to  pay  for  it, 
and  pay  high  for  it.  I assume,  therefore,  that  there 
was  an  interest,  and  that  interest  belonged  to  the 
tenant,  and  that  in  fixing  rents  that  interest  should 
be  protected.  I have  done  my  best  to  protect  that 
interest  in  fixing  rents. 

9544.  In  working  it  out  in  the  pink  schedule,  did 
you  put  that  by  way  of  deduction — express  deduc- 
tion?— No,  I valued  the  land,  assuming  that  the 
tenant  has  that  interest. 

9545.  Therefore  the  figure  with  which  you  Btart 
is  on  the  assumption  that  you  ought  to  put  it  at  less 
than  what  you  should  put  it  to  an  incoming  tenant? 
— Yes. 

9546.  And,  therefore,  you  don’t  moke  any  deduc- 
tion?— I don’t  make  any  deduction  on  the  pink  form, 
or  it  does  not  appear  on  my  book.  I value  the  land 
at  a lower  rate  than  I would  if  I was  asked  by  the 
landlord  to  Bay  what  is  my  opinion  of  the  rent  he 
should  get,  if  he  had  the  farm  on  his  c-wn  hands. 

9547.  Have  you  not  formed  some  estimate  in  your 
mind  of  what  the  difference  would  he  between  a fair 
rent  to  an  incoming  tenant  and  to  a sitting  tenant? 
— I have.  The  nearest  approach  to  it  is  the 


Printed  image  digitised  by  tlie  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


45  r 


compensation  for  disturbance  scale.  That  is  in  my 
mind,  and  I would  allow  about  3 per  cent,  on  that. 

9548.  That  would  bring  it  up  1 — In  small  holdings 
the  scale  is  up  to  7 years’  rent,  and  that  reduced  as 
the  holdings  increase.  I consider  the  Legislature, 
by  making  the  landlords  pay  when  they  are  acquiring 
possession  of  a farm,  making  them  pay  for  something 
over  and  above  the  improvements,  that  in  a Bense 
thev  recognise  that  interest,  and  I feel  it  my  duty 
to  protect  that  interest ; and  I may  say  that  until  the 
last  fortnight  I never  heard  anyone  contend  that  a 
tenant’s  interest  was  simply  his  improvements. 

9549.  You  ore  aware  of  the  decision  of  the  Land 
Commissioners  in  which  Mr.  Justice  Bewley  differed 
from  two  or  three  of  his  colleagues?— Yes. 

9550.  Does  your  practice  continue  the  same  since 
then  ?— Exactly  the  same. 

9551.  Although  the  decision  of  the  majority  was 
against,  there  being  an  occupation  interest?— Judge 
Bewley  thought  that  there  was.  1 have  not  been 
employed  in  fixing  rents  since  that  judgment.  I 
have  been  acting  as  an  Appeal  Court  valuer. 

9552.  But  in  that  character  you  have  put  a value 
on  lands  since  that  decision? — Yes,  sir. 

9553.  Then  there  is  another  question  which  you 
are  familiar  with,  I am  sure— that  which  is  known  as 
“ improv ability.”  Would  you  tell  us  how  you  would 
deal  with  that? — I give  that  to  the  landlord. 

9554.  The  whole?—' The  whole.  My  opinion  of 
improv  ability — I give  it  to  the  landlord. 

9555.  How  do  you  work  it  out  — Take  two  fields, 
for  instance.  The  two  fields,  apparently,  exactly  of 
the  same  character.  Both  fields  nxe  wet.  One  is  water- 
logged, and  cannot  be  improved.  The  other  is 
capable  of  improvement  by  drainage.  I put  a 
different  value  on  these  fields,  because,  in  my  opinion, 
unprovability  comes  in  there.  One  is  worth  more 
to  the  tenant  thnn  the  other.  One  the  tenant  can 
only  do  a certain  thing  with.  The  other,  if  he  leaves 
it  like  that,  he  can  ; but  if  he  chooses  to  improve  it, 
he  will  get  a return  for  his  money. 

9556.  Then  you  will  only  give  him  sufficient  money 
that  will  represent  the  capital  value  of  his  improve- 
ments?—Yes,  that  is  nil. 

9557.  And  the  whole  of  the  rest  goes  to  the  land- 
lord?—The  whole  of  the  rest  goes  to  the  landlord. 

9558.  Have  you  had  experience  of  true  value? 

— Yes,  sir.  . 

9559.  Tell  us  how  you  arrive  at  it?— I arrive  in 
that  in  two  ways.  I capitalise  the  difference  between 
my  estimate  of  a fair  rent,  and  my  estimate  of  the 
full  letting  value  of  the  farm  when  in  the  landlord  s 
hands.  I would  take  competition  fairly  into  account. 
I would  check  that  by  dealing  with  the  case  ns  if 
the  landlord  was  evicting  that  tenant. 

9560.  What  is  that?— That  the  landlord  was  evict- 
ing, and  that  tho  tenant  can  claim  for  his  disturbance 
plus  improvements ; and  I find  that  in  practice  there 
is  not  much  difference  in  the  result.  There  must, 
of  course,  he  some  difference.  I check  my  estimate 
in  that  way. 

9561.  You  have  two  methods  which  you  make  to 
check  one  another.  The  first  method  is  by  taking 
what  you  assume  to  he  the  fair  rent?  Yes; 
I work  from  my  own  figures  altogether,  I 
take  what  I estimate  the  fail-  rent  would  be,  and 
what  the  full  letting  value  is,  I capitalise  the 
difference;  and  I check  that,  I say,  by  working  it 
out  in  a totally  different  way.  I assume  that  the 
landlord  is  acquiring  possession  of  the  farm,  and  that 
he  has  to  pay  for  disturbance,  plus  improvements. 

9562.  Under  the  Act  of  1870?— Yes. 

9563.  And,  if  these  two  agree,  you  are  satisfied?  - 
Yes.  If  they  fairly  agree.  I put  one  against  the 
other,  and  make  the  best  estimate  for  them.  Very 
often  they  do  not  come  together,  and  slightly  differ. 

9564.  Which  is  the  dominant?— I could  not  say. 
That  depends  on  the  circumstances  of  the  case ; some 
little  factor  may  arise,  whioh  may  influence  me. 


9565.  You  make  the  best  adjustment  you  can,  I 
suppose  ? — Yes. 

9566.  Mr.  Vigers. — In  the  larger  rent,  of  course, 
you  include  the  interest  of  the  buildings? — 
Certainly. 

9567.  And  you  think  that  that  fairly  finds  the 
tenant’s  interest,  if  you  capitalise  that  at  a proper 
number  of  yenrs’  purchase? — In  ascertaining 
the  true  value— It  is  included  in  the  gross 
rent.  The  interest  on  the  buildings — what  I 
consider  fair,  taking  maintenance  into  account.  That 
would,  of  course,  be  included  in  the  full  rent. 

9568.  For  instance,  if  the  full  rent  was  £100,  and 
the  fair  rent  was  only  £50 ; in  the  £100  you  have 
all  the  buildings  and  improvements,  and  that  would 
leave  £50  difference  in  the  two  rents  to  capitalise. 
That  is  the  way  you  do  it? — Yes. 

9569.  Thot  is  the  tenant's  interest? — Yes. 

9570.  Dr.  Tnxni. — But  you  do  not  add  the  whole 
of  the  improvements  to  that  also  7 — No. 

9571.  When  you  add  tho  improvements  to  the 
disturbance  clauses,  that  is  the  counter  check.  You 
check  one  method  by  the  other,  which  I think  a very 
reasonable  way  to  proceed.  You  take  the  disturb- 
ance clauses  of  the  Act  of  1870,  and  you  take 
what  they  would  he  worth  to  the  tenant  and  add  im- 
provements: and  then  you  take  the  difference  be- 
tween the  fair  rent  and  the  full  rent,  which  would 
include  improvements  and  you  capitalise.  What 
number  of  years  purchase  do  you  take  for  your 
capitalising? — Twenty  years,  and  I might  alter  it. 
It  depends  altogether  on  the  peculiar  circumstances 
connected  with  the  case.  But  my  starting  point  is 
20  years. 

9572.  Then  probably,  when  you  take  into  con- 
sideration the  case  of  improvements  expiring  at  the 
end  of  five  or  six  years,  probably  that  is  the  reason 
that  you  get  the  difference  between  your  two 
methods  of  calculation? — I think  it  will  always  work 
out  differently. 

9573.  It  will  explain  the  difference,  I think.  Now 
one  other  question.  With  regard  to  the  iraprov- 
ability,  you  said  you  give  to  the  landlord  in  the  first 
instance,  and  then  the  whole  of  the  Test  goes  to  the 
tenant.  What  do  you  mean  by  “ the  whole  of  the 
rest  ” ?— ' The  interest  on  his  money  expended  on  the 
improvements. 

9574.  That  is  the  same  as  saying,  after  you  have 
given  the  tenant  the  interest  on  the  improvements, 
then  you  give  the  whole  of  the  rest  to  the  landlord. 
There  is  a great  ambiguity  about  saying  that  you 
give  “ the  whole.’’  Is  it  a certain  value  per  acre, 
or  the  whole  value  of  the  produce?  Does  not  the 
tenant  take  five-sixths  of  the  produce  of  the  land ; 
and  if  it  is  poorer  land,  one-tenth  goes  to  the  land- 
lord?— I don’t  deal  with  the  gross  produce  at  all. 

9575.  Merely  the  difference  in  the  value  per  acre. 
I think  I understand  what  you  mean.  Then  there 
is  another  ambiguous  expression — to  say  that,  when 
you  charge  any  rent  at  all  on  the  owner  of  a bit  of 
improved  land,  that  you  ore  confiscating  the  entire 
of  the  value  of  the  improvements — quite  forgetting 
that  that  represented  a very  small  proportion  in  the 
yield  of  the  land? — I give  the  value  of  the  land  to 
the  landlord,  what  my  estimate  is ; and,  in  estimat- 
ing that  value  I consider  the  element  of  unprov- 
ability. If  the  land  is  capable  of  being  improved, 
it  is  worth  more  than  if  it  is  not  capable. 

9576.  And  when  you  give  the  interest  to  the  tenant 
for  his  improvements,  do  you  make  that  vary  with 
the  improvement — from  5 to  10  per  cent.? — Five  per 
cent,  in  all  cases. 

9577.  Sir  E.  Fax.— You  do  not  object  to  being 
asked  a few  questions  by  counsel  7 — No. 

9578.  Mr.  Harrington , M.P.— You  had  a con- 
siderable experience  ns  to  land  purchase  before  you 
were  appointed  in  1881 7 — Yes. 
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ministration? — Yes. 

Colons!  9580.  And  that  the  landlord  had  to  pay  up  if  he 

Bayley.  took  up  the  tenant’s  interest  in  his  holding?— I 

know  it  as  a landlord,  and  as  an  agent. 

9581.  Taking  paragraph  5 on  the  document,  where 
you  are  asked  to  value  the  holding  on  the  assump- 
tion that  the  tenant’s  interest  in  his  improvements 
and  buildings  have  been  acquired  by  the  landlord; 
having  regal’d  to  your  knowledge  of  the  Acts,  does 
that,  in  your  opinion,  reduce  the  tenant  to  being  a 
mere  stranger  to  his  landlord.  "On  the  assump- 
tion that  the  buildings  and  improvements  are  ac- 
quired by  the  landlord.”  Does  he  by  that  acquire 
the  whole  of  the  tenant's  interest?— By  no  means; 
in  my  opinion. 

9582.  And  that  is  my  opinion.  I am  quite  with 
you.  I want  to  know  what  you  do  in  the  case  of 
poor  holdings.  How  do  you  treat  that  marginal  note 
there?— I treat  it  that  the  landlord  allows  the  tenant 
half  the  poor-rate — the  statutoiy  proportion  of  the 
poor-rate,  and  the  tenant  pays  half  the  poor-rate 
and  all  the  county  cess.  That  is  the  usual  way. 

9583.  That  is  the  general  custom.  But  what  do 
you  do  in  the  case  of  tenants  whose  holdings  are 
under  £4,  where  the  landlord  has  to  pay  the  whole 
of  the  poor-rate? — I add  to  my  valuation  half  tho 
poor-rate,  so  as  to  have  everything  in  line.  I value 
all  the  farms  in  the  same  way,  assuming  that  half 
tbje  poor-rate  would  be  allowed  by  the  landlord. 
And  where  I find  a case  in  which  the  landlord  pays 
all  the  poor-rate,  I odd  half  the  poor-rate  in  my 
valuation. 

9584.  Of  the  rent? — -Yes. 

9585.  But  don’t  you  think  that  you  should  deduct  it. 
If  he  is  bound  to  pay  the  whole  poor-rate  and  that 
you  value  only  on  the  assumption  that  he  pays  half, 
are  you  not  giving  the  credit  then  to  the  landlord 
for  half  the  poor-rate  that  he  pays.  Are  you  not 
giving  him  credit  on  that  assumption  for  half  the 
poor-rate? — Well,  you  cannot  alter  your  system  of 
valuation,  when  you  come  to  the  small  holdings. 
I value  them  by,  in  the  first  instance,  charging  a 
sum  to  enable  the  tenant  to  pay  the  taxes  in  the 
ordinary  way. 

9586.  But  if,  in  the  original  valuation,  you  assume 
that  the  tenant  pays  half,  when  he  should  by  statute 
pay  the  whole,  you  are  relieving  him  of  half  by  the 
assumption;  instead  of  adding  that  back  to  him 
again,  don’t  you  think  you  should  deduct  the  other 
half  from  the  rent? — I am  only  telling  you  my 
practice. 

9587.  What  is  the  statutory  proportion  whioh  the 
landlord  has  to  pay  in  the  case  of  a holding  of  £4 
and  under — The  landlord  pays  the  whole  portion. 

9588.  His  statutory  portion? — Yes. 

9589.  And  why  should  the  half  touch  the  question 
at  all.  Ought  not  the  rent  to  be  carried  out  on  that 
basis? — I don’t  know.  I am  only  telling  you  what 
I do;  and,  I believe,  everybody  else. 

9590.  Dr.  Toaill. — You  stajted  most  admirably 
what  your  practice  is,  but  I want  just  to  know 
whether  it  is  not  this  that  you  do.  You  make  a 
calculation  on  the  supposition  that  the  landlord  is 
only  going  to  pay  half? — Certainly. 

9591.  And  then  you  find,  as  a matter  of  fact,  that 
he  pays  the  whole;  and,  therefore,  you  recoup  him 
the  half? — Yes;  I recoup  him  half. 

9592.  Mr.  Harrington. — Ho  cannot  expect  to  get 
the  whole,  if  he  is  paid  back  in  rent  the  poor-rates 
which  the  statutes  hound  him  to  pay. 

9593.  Dr.  Trati.t,. — He  does,  as  a matter  of  fact, 
decide  that  he  pays  the  whole,  and  he  gives  him  back 
the  whole. 

9594.  Mr.  Harrington. — He  gets  in  rent  what  the 
statute  obliges  him  to  pay  in  poor-rate. 

9595.  Mr.  Wakely. — You  stated,  I think,  that  in 


cases  where  the  improved  value  of  the  land  produced 
by  the  improvement  exceeds  the  cost  of  the  produc- 
tion of  the  improvement,  you  give  all  that  to  the 
landlord?— I am  sorry  to  have  to  ask  you  to  repeat 
that  question. 

9596.  Supposing  that  the  improved  state  of  the 
land,  owing  to  improvement,  exceeds  in  value  the 
cost  of  the  improvement,  do  you  give  that  excess  to 
the  landlord? — I give  that  to  the  landlord. 

9597.  And  in  your  experience,  and  in  the  vast 
majority  of  cases  that  you  liave  to  deal  with,  don’t 
you  find  that  the  cost  of  improving  is  equal  to,  or 

rather  exceeds,  the  improved  value  in  the  land? 

Very  often  it  is  the  case,  I very  often  find  the 
tenants  hove  spent  far  more  than  they  could  ever 
expect  to  git  interest  for. 

9598.  What  allowance  do  you  give  to  the  tenant 
as  interest  on  what  the  improvement  has  cost  him? 
— Five  per  cent,  on  my  estimate  of  what  the  thing 
should  have  cost. 

9599.  And  that  has  been  always  your  practice? — 
Always. 

9600.  Taking  the  cases  where  the  second  term 
comes  in,  I suppose  you  find  that  that  is  generally 
the  practice  of  most  gentlemen? — As  regards  allow- 
ance. 

9601.  Yes? — I think  so. 

9602.  Take  a case  in  this  year,  a second  term  case 
— and  you  have  got  an  improvement  of  that  class, 
which  is  still  in  existence,  what  allowance  would  you 
give  in  that  case? — It  is  a re-hoaring.  It  is  a new 
case.  I would  treat  it  exactly  in  tho  Bame  way,  and 
make  my  estimate  of  that  improvement,  what  it 
cost  the  tenant,  and  I would  make  my  allowance 
for  it. 

9603.  Five  per  cent.? — Five  per  cent,  ns  a rule. 

9604.  This  question  of  the  allowance  to  the  sitting 
tenant  that  you  say  you  have  always  made,  I think 
you  stated  that  till  a fortnight  ago  you  never  heard 
of  anyone  not  malting  such  an  allowance?— I Boid  I 
never  heard  the  question  being  raised.  I never  knew 
it  to  be  contended  that  the  interest  of  the  tenant 
was  simply  the  interest  in  his  improvement. 

9605.  And  is  not  that  your  experience,  while  you 
were  working  in  the  Land  Commission,  ever  since 
you  were  first  appointed? — I have  always  allowed 
for  it. 

9606.  I see,  in  giving  your  evidence  before  the 
Morley  Committee  you  stated,  “We  allow."  Were 
you  stating  from  your  experience  of  others?— I was 
speaking  for  myself.  I may  have  been  under  the 
impression  that  it  was  allowed. 

9607".  Were  you  under  that  impression?— If  I 
said  so,  I was. 

9608.  And  that  others  allowed  for  it  too? — If  I 
said  so. 

9609.  I suppose  you  would  not  have  used  the  word 
“ we,”  unless  you  were  speaking  for  more  than  your- 
self?— I could  not  have  spoken  for  anybody  but  my- 
self ; but  if  I said  “ we,”  I am.  sure  I was  under  the 
impression  that  my  colleagues  were  allowing  for  it. 

9610.  As  I understand,  the  usual  way  about  poor- 
rate  is  that  the  landlord  pays  half,  and  the  tenant 
pays  half.  That  is  the  usual  way?— Yes. 

9611.  And  as  to  cases  in  which  the  poor-law 
valuation  is  under  £4  the  law  is  that  the  landlord 
pays  the  whole? — Yes. 

9612.  But,  as  I understand,  you,  in  fixing  a sale- 
able rent  per  acre  on  each  acre,  treat  it  as  if  the 
landlord  was  paying  half  and  the  tenant  half? — Yes. 

9613.  And  finding  that  the  landlord  is  paying  the 
whole  you  give  him  credit  for  that  afterwards? — I 
give  him  credit  for  half,  for  he  is  paying  the  whole. 

The  Commission  at  this  stage  adjourned. 
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SIXTEENTH  DAY. -SATURDAY,  OCTOBER  9,  1897. 


Present — The  Eight  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers  ; Mr.  George  Gordon  ; 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  George  Fottbell. 

Mr.  R.  R.  Cherry,  Q.O.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


The  Commissioners  sat  at  10.30  a.m. 


Mr.  Campbell—  There  is  ouc  small  matter  with 
regard  to  the  procedure  in  Belfast,  to  which  I should 
like  to  direct  your  attention.  It  is  possible  I may 
not  be  there,  and,-  therefore,  1 thought  I would 
suggest  that  we  should  like  to  know  whether  you 
propose  that  the  Commission  should  conduct  the 
examination  of  witnesses. 

Sir  E.  Fut. — I may  say  that  there  is  only  one  witness 
likely  to  be  called  ns  an  official  witness,  Judge  Orr, 
as  for  as  I know  he  is  the  only  official  witness  likely 
to  be  called.  With  regard  to  him,  I think  we  should 
follow  the  course  we  have  already  followed  with 
regard  to  the  witnesses  called  by  you  or  by  the  gentle- 
men on  the  other  side  of  the  table,  we  should  prob- 
ably take  them  in  the  ordinary  of  witnesses  in  court. 

Mr.  Campbell. — Whichever  you  like.  I think 
probably  that  would  facilitate  the  despatch  of  busi- 
ness. Then  I might  also  suggest  what  is  really  a 
matter  of  indifference,  as  far  ns  my  clients  are  con- 
cerned—they  will  fall  in  with  any  arrangement  you 
may  make,  wo  would  suggest,  ns  a matter  of  despatch, 
that  the  best  way  would  be  to  give  an  alternate  day 
to  each. 

Sir  E.  Far. — What  do  3'ou  think  of  that  Mr. 
Harrington?  I think  it  is  perhaps  fair  in  some  wavs 
that  there  should  be  an  alteration,  because  if  there 
should  be  any  pressure  at  the  last — we  know  who 
takes  the  hindmost. 

Mr.  Harrington. — Well,  to  some  extent  there  may 
be  on  alteration,  but  I think  it  would  bo  extremely 
difficult  for  us.  If  the  inquiry  stopped  at  the  present 
time  we  should  not  have  to  press  any  further 
evidence  upon  you.  To  a great  extent  the  evidence 
we  shall  want  to  give  is  to  meet  the  obligations  of 
the  other  side — to  a great  extent.  It  would  be  im- 
possible for  us  to  do  that  without  hearing  the 
evidence  of  the  other  side.  Arising  out  of  that  I 
intended  to  make  an  application  to  you  to-day,  be- 
cause it  is  the  last  day  I shall  have  the  honour  of 
appearing  before  you  for  some  time.  There  are  two 
questions  of  very,  grave  importance  to  us,  that  have 
arisen  in  the  course  of  this  inquiry.  First  of  all — 

Sir  E.  Fax. — Before  we  go  into  the  other  question, 
perhaps  we  had  better  dispose  of  this  question  of 
priority.  You  wish,  as  I understand,  to  come  hind- 
most? 

Mr.  Harrington. — I should  prefer  it,  because  we 
have  to  meet  the  case  of  the  other  side.  That  is 
our  position.  We  are  not  here  making  any  allega- 
tions against  the  Land  Commission,  we  are  merely 
defending  the  position  of  the  tenants,  in  respect  tc 
any  allegations  made  against  them. 

(After  consultation) — 

Sir  E.  Fax. — We  think  upon  the  whole  the  better 
way  would  be  for  the  witnesses  from  Mr.  Campbell’s 
side  of  the  table  should  come  first. 

Mr.  Campbell. — -Very  well,  6ir. 

Mr.  Harrington. — I wish,  sir,  with  your  permis- 
sion, to  refer  to  another  matter..  During  the  progress 


of  the  inquiry  here,  and  from  Mr.  Campbell's  opening 
statement,  it  was  quite  clear  that  a good  deal  of  his 
cases  deals  with  the  subject  that  the  mode  of  valua- 
tion employed  by  the  Sub-Commissioners  depricintes 
the  interest  of  the  landlord,  and  enhances  the  interest 
of  the  tenant.  That,  of  course,  will  be  sustained,  jv 
attempted  to  be  sustained  by  Mr.  Campbell  by 
evidence.  That  would  necessitate  the  offering  by  us 
of  a larger  body  of  evidence,  that  certainly  we  have 
intimated  up  to  the  present  time ; and  there  is  the 
difficulty  of  our  position.  One  of  Mr.  Campbell’s 
witnesses  may  be  able  to  detail  a long  series  of  facts 
connected  with  a large  estate,  dealing  with  a 
large  number  of  tenancies.  Ours  would  be 
more  or  less  scattered  and  isolated  cases, 
and  on.  that  account  we  would  have  to  ask  your  per- 
mission to  examine  a larger  number  of  witnesses. 
There  is  another  fact  also,  which  I think  is  pretty 
evident  from  the  inquiry— that  the  method  of  valua- 
tion adopted  by  the  Commission,  with  regard 
to  the  smaller  holdings  in  the  West  of  Ireland  is,  to 
our  mind,  at  all  evgnts,  a departure  from  the  rides 
laid  down  both  by  the  Legislature  and  by  the  Com- 
missioners themselves.  We  think  the  evidence  of 
the  Sub-Commissioners,  to  some  extent,  has  sus- 
tained that  allegation.  Therefore,  we  would  apply  io 
you,  if  it  were  possible,  to  give  the  tenantry  in  the 
West  of  Ireland  an  opportunity  of  offering  you 
evidence,  by  sitting  in  some  port  of  the  Province  of 
Connaught,  where  it  would  he  convenient  for  them 
to  offer  evidence  upon  that  fact,  because  we  think 
that  is  the  district  that  has  forced  this  Irish  land 
problem;  it  is  there  the  famine  commences,  it  is 
there  the  pressure  commenced,  and  we  think  you 
would  have  an  inadequate  view  of  the  subject  of 
your  inquiry  if  you  did  not  for  yourselves  see  these 
holdings,  which  are  the  subject  of  dispute,  and  also 
hearing  what  the  tenants  have  to  say,  whether 
formally  in  the  court,  or  by  hearing  it  from  the 
tenants  themselves,  and  afterwards  verifying  it  from 
the  files  of  the  Commission.  I do  not  press  you  for 
anything,  but  we  will  give  you  a list  of  the  witnesses 
for  your  consideration. 

Sir  E.  Fax. — We  will  take  notice  of  what  you  have 
said,  . 

Mr.  Campbell. — I have  no  objection  to  my  friend 
proving  that  the  holdings  in  the  West  of  Ireland  are 
not  agricultural. 

Mr.  Harrington. — My  contention  is  that  if  the 
Land  Act  deals  with  agricultural  holdings,  they  ought 
to  be  charged  with  their  improvements. 

Sir  E.  Fax. — You  had  better  address  the  Commis- 
sion, if  you  please. 

Dr.  Traill. — There  is  a matter  to  which  I wish  to 
call  the  attention  of  the  Commission  before  we  go  to 
our  business  to-day.  When  Mr.  Bassett  was  being 
examined  by  me  the  other  day,  I told  him  I would 
give  him  every  opportunity  of  correcting  the  informa- 
tion which  was  in  my  hands  (which  I had  obtained 
3 N 2 
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Oct.  8, 1897-  quite  accidentally),  and  would  give  any  statement 
' of  his  equal  publicity.  I have  received  the  following 
letter  from  him: — 

“ Sin, — I most  respectfully  ask  permission  to  give  you 
the  exact  figures  in  the  cases  in  connection  with  the  Belfast 
Water  Works  to  which  you  referred  in  my  examination 
before  the  Royal  Commission  on  Tuesday  la«t,  and  a«  I had 
not  the  details  before  me,  you  stated  you  would  afterwards 
give  me  an  opportunity  of  correcting  any  of  the  figures 
used.  I therefore  take  this  earliest  opportunity  of  giving 
you  the  exact  details,  as  I consider,  from  the  ambiguous  way 
in  which  ray  evidence  has  been  placed  before  jour  Royal 
Commission,  that  it  might  possibly  cast  reflections  upon  my 
integrity.  I beg  with  very  great  respect  to  ask  you  to  com  • 
municate  the  enclosed  figures  to  your  lioyal  Commission. 

“ I am,  Sir, 

“ Your  most  obedient  servant, 

(Signed),  “John  W.  Bassett.” 

“ Belfast  Water  Works  Arbitration.  Captain  Iver,  land- 
lord; M.  Lindsay,  tenant.  In  this  case  the  area  of  land 
taken  was  3 a.  37 p.  My  valuation  was  £30  5s„  with  an 
abatement  of  rent  of  14s.  yearly.  Mr.  E.  Murphy's  award 
was  £29.  with  abatement  of  rent,  £l0s.  8d.  yearly,  in  which 
the  landlord  received  25  years’  purchase.  The  Commis- 
sioners afterwards  settled  this  case  at  £3 1 ."  The  valuation 
that  he  gave  of  £39  5->.  for  3b.  37p.  is  exactly  without  any 
decimals.  £40  per  acre,  which  was  what  I stated. 

“ Captain  Ker,  landlord ; N.  Kelly,  tenant.  Land  taken 
for  spoil,  ground  was  3b.  2p.  My  valuation,  £30  Ills.,  with 
abatement  of  rent,  1 Os.  8d.  yearly.  Mr.  Murphy’s  award 
was  £25,  with  abatement  of  runt,  13s.  6d.  ytarly  for  which 
the  landlord  received  26  years'  purchase." 

3r.  2p.  for  £30  10s.  is  exactly  £40  per  acre. 

Mr.  Fottbell. — That  is  not  part  of  the  letter  you 
are  reading. 

Dr.  Traill. — Excuse  me,  it  is. 

Mr.  Fottkei-l. — About  the  £40  per  acre? 

Dr.  Ti< an. r.. — That  is  my  remark  upon  it. 

Mr.  Fottbem,. — That  is  what  I mean. 

Dr.  Traill. — lie  is  giving  roods  and  perches,  and  I 
have  worked  out  the  rate  per  acre. 

Mr.  Fottbell. — It  is  only  to  prevent  a mistake. 

Dr.  Traill. — Perhaps  I ought  to  have  said  that  it 
was  my  remark ; but  I think  it  was  perfectly  obvious. 
It  is  £40  per  acre  without  any  decimals. 

“The  Marquis  of  Downsliire,  landlord  ; George  John- 
ston, tenant.  Land  taken  for  spoil,  ground,  lx.  I lr.  My 
valuation,  £53  8s.  9d.  ; taken  in  fee,  6iv,  my  valuation, 
£t  17s.  6d;  easement,  la.  3b.;  my  valuation,  £38  2s.  fid. 
Total  area,  2a.  3r.  17p.  ; total  valuation,  £93  8s.  9d.,  with 
an  nbatament  of  rent,  £2  1 3s.  yearly." 

My  remark  upon  that,  in  order  to  be  accurate,  though 
I think  it  obvious,  is  that  these  acres,  roods  and 
perches  purchased  at  his  valuation  make  exactly  £50 
per  acre,  without  any  decimals,  and  the  easement  is 
£21  16s.  per  acre. 

“ Mr.  E.  Murphy's  award  was  £77  15s.,  with  an  abate- 
ment of  rent,  £1  11s.  yearly,  on  which  the  landlord  received 
25  years'  purchase.  The  Commissioners  afterwards  settled 

at  £100." 

“Margaret  Woods,  tenant.  Land  taken  in  fee,  7a.  2r. 
20p.  ; my  valuation,  £293  ; easement,  In.  36p.  ; my  valua- 
tion, £14  5s." 

Now  the  land  taken  in  fee,  according  to  his  valua- 
tion was  £38  8s.  6d.  per  acre,  and  the  easement  was 
£30  exactly. 


" Mr,  Murphy’s  award  was  £210  1 4s.,  with  an  abatement  I 
of  rent  of  £8  yearly,  on  which  the  landlord  received  25 
years’  purchase.  The  Commissioners  nfterwardssuttledthia 
case  at  £350,  which  was  to  include  damage  to  a pump  and 
well  injured  by  construction  of  their  works." 

He  has  thus  given  full  particulars  -of  two  cases  on  i 
Captain  Ker’s  estate,  and  two  on  Lord  Downshircs  ! 
estate,  out  of  seven  cases  quoted  by,  me.  In  the  two 
former,  his  valuation  per  acre,  is  exactly  £40.  In  | 

the  first  of  Lord  Downsliire's  cases  the  valuation  is  | 

exactly  £50  per  acre,  and  in  the  second,  £38  8s.  Gd.  j 

— not  very  far  from  £40.  His  valuation  for  ease-  I 

ment  in  the  first  of  Lord  Downsliire's  cases  is  £21 
16s.  per  acre,  and  in  the  second  case  £30  per  acre  | 
exactly.  Now,  I think,  so  far  from  controverting 
the  figures  I supplied  him  with,  lie  has  verified  them  , 

thorouglily,  and  has  been  very  far  indeed  from  I 

establishing  the  figures  he  gave  me,  which  were  £20  i 

per  acre,  for  land  purchased,  and  half  that  amount,  | 

■i.c £10  per  acre,  for  easement.  lie  seems  to  think 
that  there  was  some  ambiguity  about  the  way  '.n 
which  his  evidence  was  placed  before  this  Cominis-  | 
sion,  and  that  it  might  (possibly  east  reflections  upon 
his  integrity.  I would  be  the  last  man  in  the  world,  | 
by  word  or  deed  to  injure  any  young  man  in  his 
profession  or  career;  my  life  has  been  spent  in 
educating  and  helping  forward  in  life  young  men  of  | 
every  class  in  society,  but  in  a matter  so  important  os 
the  disposal  of  millions'  worth  of  property  it  is  i 
essential  that  the  public  shall  know  who  are  the 
persons  who  have  that  disposal  in  their  hands.  The 
Legal  Sub-Commissioners,  one  and  all  declare  that  j 
they  know  nothing  of  the  value  of  land,  and  that 
they  must  take  it  from  the  Lay  Sub-Commissioners,  i 
in  whom,  therefore,  the  sole  responsibility  is  vested  ! 
by  this  procedure  that  we  are  investigating.  When 
a gentleman,  such  as  Mr.  Bassett,  values  the  land-  | 
lord's  fee  simple  interest  at  £17  per  acre,  and  the 
tenant’s  interest  in  the  same  lands  at  £40  and  £50  . 

per  acre,  even  making  every  allowance  for  compulsory  I 
purchase,  which  in.  this  case  applies  equally  to  both 
landlord  and  tenant,  I think  the  best  I can  say  for 
Mr.  Bassett  is,  that  he  seems  to  me  to  be  rather  an 
amateur,  and  that  when  in  making  up  his  Dr.  and 
Cr.  accounts — 

Mr.  11 arrington- — I suppose  we  have  no  right  to 
interrupt,  but — 

Sir  E.  Fey. — Mr.  Harrington  ! 

Mr.  Harrington— l submit  to  the  Commission  as 
a whole — 

Dr.  Traill. — I cannot  be  interrupted. 

Mr.  Harrington.  Really,  I can  have  no  con- 
fidence in  a Commissioner  if  such  an  announcement 
is  made — if  it  is  to  be  argued  that  the  Sub-Com- 
missioners are  not  men  who  do  justice  to  the  tenants. 

Dr.  Traill. — I must  finish  my  sentence — When  in 
making  up  his  Dr.  and  Cr.  accounts  of  his  standard 
farm  he  arrived  at  the  result  that  the  cost  of  produc- 
tion on  a 60  acre  farm  was  over  £5  an  acre,  thereby 
arriving  at  the  conclusion  that  a rent  of  £76  should 
be  reduced  to  £41,  he  should  have  been  a little 
staggered  at  the  result.  That  is  the  only  observa- 
tion I have  to  make  upon  this  case. 


Mr.  John 
Robert 
Headech . 


Mr.  John  Robert  Headech  called  and  examined. 


9614.  Sir  E.  Fry. — I think  you  are  a Lay  Assistant 
Commissioner? — I am. 

9615.  When  did  you  receive  that  appointment? — 
In  February  or  March,  1882. 

9616.  Therefore,  you  have  been  concerned  in  the 
settlement  of  first  term  rents  and  second  term  rents? 
I have  in  first  term  rents ; in  second  term  rents  1 
have  only  acted  as  court  valuer. 

9617.  Then  have  you  acted  as  Lay  Assistant  Com- 
missioner in  filling  up  the  present  pink  schedule? — 
I have — well,  not  the  present  pink  schedule,  because 


it  was  not  in  force  when  I was  acting  as  Assistant 
Commissioner  in  fixing  fair  rents.  There  is  a new 
form  now ; but  I have  filled  up  similar  ones. 

9618.  Somewhat  similar? — I have  been  acting  as 
court  valuer  since  1890,  so  that  for  the  last  seven  years 
I have  had  nothing  to  do  with  the  primary  fixing  of 
fair  rents. 

9619.  But  you  have  filled  up  or  assisted  in  filling 
up  a pink  schedule  as  a court  valuer?— Yob. 

9620.  Have  you  ever  acted  as  oourt  valuer  to  the 
County  Court? — No;  the  Land  Commission  Court. 
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9021.  What  haB  your  practice  been  with  regard  to 
assessing  the  annual  sum  which  is  to  represent  the 
„ross  fair  rent ; has  it  been  to  treat  the  holding  as 
if  it  were  in  the  hands  of  the  landlord,  about  to  bo 
let  to  nu  incoming  tenant,  or  ns  in  the  hands  of  a 
sitting  tenant  ! — As  if  it  were  in  the  hands  of  a sitting 
tenant. 

9622-  Of  a sitting  tenant'/ — Because  I consider 
that  tenants  have  a certain  interest  over  and  above 
the  improvement. 

9623.  Is  that  what  has  been  called — 1 — It  used  to 
be  called  “ occupation  interest,’’  but  that  is  not 
fashionable  now;  you  will  have  to  get  a fresh  name 
for  it. 

9624.  It  used  to  be  culled  “occupation  interest,’’ 
and,  I suppose,  latterly,  it  has  undergone  a change  of 
name  ?— It  has  got  no  name  at  present.  Anyhow,  it 
is  a vested  interest. 

9625.  You  think  it  is  still  there  ? — I think  it  is 
still  there. 

9626.  Only  that  it  has  a change  of  name,  or  it 
has  given  up  its  old  name  and  has  not  got  another 
name  yet  1 — ■“  A rose  by  any  other  name,"  you  know . 

9627.  Would  you  make  a difference  between  the 
assessment  of  the  fair  rent  in  the  case  of  a sitting 
tenant,  and  in  the  case  of  an  incoming  tenant,  a 
stranger  ? — Certainly. 

9628.  Can  you  give  us  any  idea  what  that  difference 
is,  expressed  by  percentage  ? — I could  not  very  well 
answer  that  question.  It  is  a mental  calculation, 
and  a good  deal  depends  upon  the  length  of  the 
tenure  of  the  tenant. 

9629.  The  length  of  the  tenure.  I do  not  under- 
stand that? — If  a tenant  and  his  ancestors  before 
him,  have  had  undisturbed  possession,  I would  be 
inclined  to  consider  that  that  man  had  a larger 
interest  than  a man  who  had  perhaps  only  taken 
the  land  20  or  30  years  ago. 

9630.  It  is  the  length  of  tenure  in  the  past? — 
Yes. 

9631.  In  other  words,  a man  who  has  had  property 
for  a long  time  at  a certain  rent,  ought,  to  have  it 
at  less  because  he  has  been  there  a long  time? — i 
think  he  has  a greater  interest  in  it. 

9632.  What  do  you  think  of  the  landlord’s  interest, 
ought  not  he  to  have  a larger  rent,  because  he  and  his 
predecessors  have  owned  it  for  a long  time? — He 
cannot  have  a larger  rent  than  the  land  can  produce. 

9633.  No,  but  I don’fb  quite  understand  your 
statement.  Do  you  say  the  land  would  produce  more 
than  to  an  incoming  tenant.  You  say  that  a sitting 
tenant  ought  to  have  an  allowance  made  in  respect 
of  the  length  of  his  interest  before  the  time  of  fixa- 
tion?—1That  is  what  I mean. 

9634.  I am  putting  it  to  you.  Ought  not  the  land- 
lord also  to  have  on  increased  rent,  because  he  and 
his  predecessors  had  owned  it,  say  from  the  time  of 
William  the  Conqueror,  or  whenever  you  like?— I 
could  not  see  that. 

9635.  Why  does  past  occupation  give  a title  to 
diminution  to  the  tenant,  and  past  possession  not  give 
a title  to  increase  of  rent  to  the  landlord? — There  is 
nothing  to  lead  me  to  suppose  that  the  landlord 
could  obtain  a higher  rent  than  the  past  landlords, 
but  the  Act  of  1870,  I think,  recognises  this  interest 
in  land — that  is  the  Disturbance  Clause  of  1870, 
where  a certain  number  of  years  is  given  for  disturb- 
ance over  and  above  the  improvements  and  un- 
exhausted manure;  that  is  the  wording  of  the  Act. 

9636.  Cannot  you  give  us  something  like  an  ap- 
proximate idea  of  the  extent  to  which  this  occupation 
interest  influences  your  mind;  is  it  5 per  cent.,  10 
per  cent.,  20  per  cent.,  or  50  per  cent.,  upon  what 
you  would  fix  for  an  incoming  tenant?— My  idea  is 
that  it  averages  from  6d.  to  la  6d.  per  acre. 

9637.  Irrespective  of  the  value  of  the  acreage? — 
I do  it  in  this  way.  When  I go  on  a field  or  farm, 
first  and  foremost  I always  inquire  how  long  they 
have  had  the  farm.  Then  1 take  that  in  my  mind, 


and  I go  on  a field,  and  I 6ay,  “This  is  worth  20s.  O.i.  9, 180 
an  acre,”  if  he  had  been  a long  time  in  the  farm  I — — 

think  I ought  to  knock  off  Is.,  for  a shorter  time  Gd.  ^,^hn 

9638.  Suppose  he  and  his  forefathers  before  him  Hcudeoh. 
had  been  in  a couple  of  centuries,  what  then? — The 
amount  varies  from  6d.  to  Is.  6d. 

9639.  You  make  that  as  a deduction  for  what 
you  conRider  the  value? — From  what  I consider  to 
be  the  gross  rent  which  a tenant  would  pay  if  the 
landlord  had  it  in  his  own  hands. 

9640.  Have  you  filled  up  a single  pink  schedule  in 
the  present  form? — In  the  present  form. 

9641.  Yes,  have  you  filled  up  any  of  these  existing 
schedules  ? — No  ; I have  never  filled  up  one  of  those. 

9642.  Now  look  at  it ; just  turn  over.  You  know 
that  the  Act  requires  you  to  express  every  deduction 
which,  is  made  from  the  gross  fair  rent,  do  you  not? 

Mr.  Campbell. — He  fills  up  the  white  form,  which 
practically  corresponds,  except  in  colour. 

Witness. — It  is  very  similar  to  this. 

9643.  Sir  E.  Fax. — You  know  the  provision  of  the 
Act  of  1896,  that — 

‘‘In  assessing  the  fair  rent  of  any  holJingno  deduction  shall 
be  made,  except  such  deductions  as  shall  be  specified  and 
accounted  for  in  the  said  schedule,  and  are  in  accordance 
with  the  provisions  ol  the  Lind  Law  Acts  ” ? 

— Yea. 

9644.  Have  you  ever  in  filling  up  this  return, 
expressed  the  deduction  of  this  Is.  or  6d.,  or  Is.  Gd. 
per  acre  ? — 1 have  not ; there  seems  to  be  no  column 
for  it. 

9645.  Is  there  not  an  inquiry  as  to  the  “ other 
deductions”? — I see  the  column  for  tenant's  improve- 
ments— to  state  “the  nature  and  character  of  each 
such  improvement." 

9646.  Dr.  Traill. — No.  81 — I think  that  is  on  our 
white  form  too;  something  similar  to  it. 

9647.  Sir  E.  Fnr  — 

“ State  any  other  matters  in  relation  to  the  holding 
that  have  been  taken  into  account  in  fixing  the  fair  rent 
thereof." 

Now  in  fixing  the  fair  rent  you  have  taken  that  6d., 

1b.,  or  Is.  6d.  into  account? — Mentally. 

9648.  Taking  a thing  into  account,  is  a mental 
operation,  is  it  not? — I have  never  recorded  it. 

9649.  Kindly  have  patience,  and  let  me  put  my 
question.  In  settling  the  initial  fair  rent  you  have 
taken  into  deduction  this  6d.,  Is.,  or  Is.  6d.  per 
acre.  Have  j’ou  ever  expressed  that  in  your 
schedule?— Never,  there  is  no  column. 

9650.  You  know  the  clause  of  the  Act  of  Parlia- 
ment which,  says — 

“ No  deduction  shall  be  made  except  such  deductions  as 
sbtill  be  specified  and  accounted  for  in  tlie  said  schedule, ” 
and  you  are  required  by  the  schedule  to 
“ State  any  other  matters  in  relation  to  the  holdings  that 
have  been  taken  into  account  in  fixing  the  fair  rent.” 

Do  you  mean  that  notwithstanding,  and  that  direc- 
tion of  the  Act  of  Parliament  and  that  direction  of 
the  schedule,  you  have  never  specified  this  6d.,  Is., 
or  Is.  6d.  per  acre? — I have  not. 

9651.  Then  you  mean  by  “ a mental  process,”  a 
process  you  carry  on  in.  your  mind,  but  do  not  ex- 
press on  paper? — Yes. 

9652.  Do  you  think  that  is  right? — Perhaps  I am 
wrong ; I guess  I am  now ; it  never  struck  me  in 
that  light  before. 

9653.  I will  not  press  you.  any  further  upon  that 
point.  Have  you  had  to  deal  with  the  question, 
which  is  sometimes  known  under  the  name  of  “ un- 
provability ” ? — I very  seldom  come  across  it — Oh, 
improvability,  I beg  your  pardon,  I have,  of  course. 

9654.  You  know  what  I mean? — Yes,  it  is  land 
capable  of  being  improved. 

9655.  It  is  more  than  that.  The  particular 
problem  I want  to  put  to  you  is  this : The  land  is 
capable  of  being  improved;  a certain  allowance  is 
made  for  the  expenditure  on  the  improvement.  When 
a fair  deduction  has  been  made  in  respect  of  interest 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unil 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


4G2 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Oct,  9,  1897.  and  the  maintenance  of  that  improvement  and  the 

work,  there  still  is  a balance  left,  if  you  have  regard 

Robert”1  to  t^le  "mount  which  the  land  is  now  worth  after 
Hcadech.  the  improvement.  The  particular  question  is,  how 
would  you  deal  with  that  surplus.  I will  give  you  an 
instance,  which  has  been  given  to  us,  and  which 
will  perhaps  explain  what  I mean  more  fully.  As- 
suming an  acre  of  bog  land  is  let,  which,  in  its 
present  condition  is  worth  Is.,  it  is  then  improved 
by  an  outlay  of  £3  per  acre,  in  respect  of  which  an 
allowance  is  made  at  the  rate  of  3s.  per  acre  per 
annum.  The  land  in  its  improved  condition  is  worth 
8s.  per  acre.  If  you  take  from  the  8s.  the  Is. 
original  value,  and  the  3s.  allowed  the  tenant  for  the 
outlay,  you  have  Is.  left.  How  do  you  deal  with  the 
4s.? — I look  upon  that  ns  the  property  of  the  land- 
lord. 

9656.  You  give  the  whole  of  that  balance  to  the 
landlord  ? — Yes. 

9657.  Have  you  had  to  deal  with  true  value? — 
I have. 

9658.  Will  you  explain  how  yon  have  dealt  with 
it? — I do  it  in  two  ways.  One  way  would  be  to  capi- 
talise the  tenant’ 8 improvements,  add  four  or  five 
years  under  the  Act  of  1870  for  disturbance,  and  that 
would  be  the  true  value.  Another  way  would  be  to 
value  the  farm  as  if  it  were  in  the  landlord’s  hands— 

9659.  In  the  landlord’s  hands,  or  the  tenant's 
hands? — In  the  landlord's  hands,  at  what  I call  the 
full  value,  and  take  so  many  years’  purchase. 

9660.  Purchase  of  what? — Say  the  rent  is  £50,  I 
will  take  so  many  years  purchase  of  that. 

9661.  Of  the  rent? — Yes. 

9662.  But  the  rent-  is  the  liability  of  the  tenant? 
— It  is  the  value  of  it. 

9663.  How  can  what  you  pay  out  be  the  value  of 
what  you  get  in*? — I cannot  make  myself  understood. 

9664.  I will  just  put  my  difficulty. — Suppose  I 
find  the  value  of  a farm  to  be  £20,  and  I find  out  that 
the  land  in  that  locality  is  10  years’  purchase  1 
multiply  the  £20  by  10. 

9665.  You  multiply  the  £20  which  you  pay  by 
10  years? — Yes. 

9666.  Let  me  just  put  my  difficulty  about  that. 
If  I am  carrying  on  a grocer's  shop  and  I want  to 
sell  the  goodwill  of  it,  and  a man  is  willing  to  deal, 
the  computation  is  made  by  so  many  years’  purchase 
— one,  two,  three,  or  whatever  it  may  he,  years’ 
purchase  of  the  profits  which  remain,  that  is  to  say, 
the  difference  between  what  I receive  os  a grocer, 
and  what  I pay  out,  is  it  not,  is  not  that  so? — You 
would  have  to  show  what  your  profits  were. 

9667.  And  yon  would  multiply  the  profits,  would 
you  not? — That  would  be  one  way  of  doing  it. 

9668.  You  would  not  multiply  what  I pay  to  the 
wholesale  grocer,  or  the  wholesale  tea  merchant? 
—No,  I would  not. 

9669.  You  do  not  multiply  my  payings  out,  but 
the  balance  of  my  receipts;  is  not  that  so? — Of 
course. 

9670.  Now  in  the  case  of  a farm  the  rent  is  what 
the  farmer  pays  out — what  the  tenant  pays? — Yes. 

9671.  And  yet  you  value  his  interest  not  by 
multiplying  what  he  lias  over,  after  paying  the  rent, 
hut  by  multiplying  the  rent,  why  is  that?— The  rent 
is  the  value  of  his  farm. 

9672.  Dr.  Trait-l. — I suppose  you  go  on  the  as- 
sumption, that  roughly  speaking,  the  tenant’s  interest 
is  approximately  equal  to-  the  landlord’s  interest? — I 
beg  your  pardon;  I am  fearfully  deaf. 

9673.  I suppose  when  you  say  that  the  true 
value  is  so  many  years’  purchase  of  the  rent,  you 
practically  go  on  the  assumption  roughly  that  the 
tenant’s  interest  in  the  farm  is  approximately  equal 
to  the  landlord’s  interest,  it  is  the  profit  to  the 
tenant  you  multiply  in  reality?— No;  I do  not  con- 
sider the  tenant’s  interest  equivalent  to  the  landlord’s. 

9674.  Do  you  consider  it  greater  or  leas? — Less. 

9675.  Why  do  you  multiply  the  landlord's  rent  by 


the  number  of  years’  purchase  ; I suppose  you  arrive  I 
by  a mental  process  at  wlrnt  the  true  value  is  and 
see  thnt  it  happens  to  be  so  many  years’  purchase  of 
the  landlord’s  rent,  but  the  rent  really  has  nothin* 
to  say  to  it.  Is  not  that  the  case.  If  the  building  I 
were  very  valuable,  would  not  the  number  of  year.-  ' 
purchase  be  larger,  than  if  there  were  no  building 
at  all,  in  estimating  the  true  value?— A good  detf 
would  depend  upon  locality. 

9676.  A sale  in  the  locality  of  one  farm  with  very 
fine  buildings  upon  it,  and  a snle  of  a farm  in  the 
same  locality  with  ruinous  buildings  upon  it,  would 
be  totally  different  in  the  number  of  years’  purchase! 

— Yes. 

9677.  When  you  are  valuing  u particular  farm  tor  I 
true  value,  you  would  take  the  average  in  the  neigh- 
bourhood of  the  number  of  years’  purchase,  at  which 
land  hod  happened  to  be  sold  at,  unless  you  knew  of 
particular  cases  where  there  were  valuable  buildings  I 
in  one  cose  that  made  the  number  of  years’  purchase  ■ 
larger,  or  bod  buildings  that  made  the  number  oi 
years'  purchase  low? — There  would  he  no  way  ot 
fixing  a regular  fair  value  in  one  locnlity  because  it  i 
differe  so  much— the  cost  of  buildings  and  improve- 
ments. 

9678.  I thought  you  said  that  you  took  evidence 
of  the  number  of  years’  purchase  for  which  the  farms 

in  the  locality  were  sold? — I did  not  say  thnt  I took  I 

evidence ; I inquire  as  well  us  I can.  I camiot  take  ' 

any  evidence. 

9679.  You  do  not  take  any  evidence  in  court? — I 
am  not  in  court. 

9680.  Do  you  visit  auctioneers? — Anyone  I can 
rely  on. 

9681.  Do  yon  ask  the  tenant  farmers  in  the  neigh- 
bourhood all  round  who  are  interested  in  keeping  up 
this  price? — I might. 

9682.  Do  you  ask  the  landlord’s  agents? — Yes,  nu.l  | 
anybody  else  in  the  port  that  I can  come  across  that 

I can  rely  on. 

9683.  Do  you  get  it  from  estate  books? — No. 

9684.  Just  merely  from  hearsay? — From  hearsay. 

I am  not  allowed  to  take  any  evidence. 

9685.  You  are  not  allowed  to  take  any  evidence? 

— Not  as  evidence;  I may  ask  questions. 

9686.  Mr.  Vtuers. — Have  you  had  any  experience 
in  dealing  with  tenant's  interest  outside  this  question. 
What  were  you  before  you  were  appointed?— A 
farmer. 

9687.  During  that  time  you  had  no  experience  in 
dealing  with  properties? — I hud  no  experience  in 
dealing  with  true  values. 

9688.  That  is  dealing  with  property  ?— Yes. 

9689.  Have  you  amongst  your  documents  any 
valuation  which  would  give  us  the  details  of  any  one 
case  in  which  you  fixed  the  true  value? — I have  not 

9690.  Do  you  not  preserve  them  amongst  your 
papers?— All  my  books  are  sent  to  the  office  of  late 
years,  and  they  are  filed  there. 

9691.  Then  we  could  get  at  them? — You  could  get 
at  them,  I presume. 

9692.  Would  it  show  the  detail  of  how  you  arrived 
at  the  result  in  any  one  case? — It  would. 

9693.  Have  you  any  record  number  to  it,  how 
should  we  find  it? — I could  not  tell  you  the  record 
numbers;  there  is  a record  number  on  the  book, 
and  on  the  files. 

9694.  Can  you  tell  us  the  name  of  any  case? — No; 

I have  not  had  one  for  the  last  two  or  three  years. 

I have  had  very  few  of  those  cases;  they  do  not 
come  much  into  the  Appeal  Court. 

9696.  Sir  E.  Fax. — Do  you  object  to  having  a few 
additional  questions  put  to  you  by  counsel? — Oh  no. 

9696.  Mr.  Campbell, — It  is  only  fair  I think, 
as  you  are  the  court  valuer  in  one  of  the  cases  that 
I mentioned  in  my  opening  statement,  that  I should 
mention  it  to  you  now.  I think  you  were  the  court 
valuer  on  Mr.  Dennis  O’Connor's  estate,  were  you 
not,  in  Roscommon? — I would  not  say  from  memory ; 
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I think  I was ; I think  I recollect  the  name  of 
O'Connor. 

9697.  I only  mention  it  because  I think  it  fair  to 
vou.  A complaint  was  made — 

’ Sir  E.  Fhy. — That  is  not  a pending  case  is  it? 

960S-  Mr.  Campbell  — No.  (To  Witness).— A 

complaint  wns  made  through  me,  on  behalf  of  a land- 
lord called  Mr.  Dennis  O'Connor,  that  you  inspected 
some  holdings  of  his  between  the  hours  of  4 and  7 
o’clock,  and  speakiug  now  only  from  recollection,  I 
think  you  were  the  gentleman? — I may  have  been, 
but  I have  no  recollection  of  it. 

9699.  Then  perhaps  you  do  not  wish  to  say  any- 
thin0, in  regard  to  it? — I could  not;  I should  have 
to  go  to  the  office  and  rummage  out  my  books. 

9700.  Just  one  other  matter.  Did  you  say  that 
the  measure  of  your  deduction  for  our  old  friend 
“ occupation  interest,’’  depended  upon  what  you 
collect  from  the  tenants  on  the  holding,  as  to  the 
length  of  time  they  or  their  predecessors  had  been 
there?— Yes,  and  from  the  agent. 

9701.  Now  I suppose  sometimes  the  agent  is 
not  there  ? — Sometimes,  but  ns  a rule  the  agent  or  the 
bailiff  is  there;  there  are  coses  where  they  are  not 
represented. 

9702.  To  that  extent,  for  this  substantial  deduc- 
tion you  act  upon  the  statements  made  to  you  upon 
the  land!— No;  because  there  used  to  be  a query 
whether  there  has  been  a change  made  since  1870 — 

9703.  I think  you  will  find  that  there  \Vas  never 
any  column  in  the  schedule  asking  for  the  length  of 
time  the  tenant  had  been  in  the  holding? — There  was 
at  one  time — whether  any  change  of  rent-  was  made 
since  1870,  or  whether  the  land  was  purchased. 

9701.  That  would  give  you  no  light  as  to  whether 
the  tenant  there  in  1870  was  the  predecessor  in 
title  of  the  existing  occupier.  Does  it  not  come  to 
this,  that  all  the  light  you  get  on  the  subject  you 
obtaia  from  statements  made  on  the  land? — A good 
deal,  yes.  I have  no  other  way  of  getting  it. 

9705.  For  how  many  years  did  you  act  as  Assis- 
tant Commissioner— I mean,  sitting  in  court  hearing 
fair  rent  cases? 

9700.  Yes— From  1882  to  the  end  of  1889,  with 
the  exception,  I think,  of  a year  and  a half.  When 
the  Commissioners  were  reduced,  I was  put  off,  and 
then  again  I went  back  to  the  Sub-Commission  till 
the  end  of  1889,  when  I was  put  on  the  Appeal 
Court  staff. 

9707.  Practically,  therefore,  you  were  fixing  fair 
rents  from  1881  to  1889,  except  for  a period  of  a year 
and  a half?— Yes. 

9708.  I presume  that  during  the  time  you  were 
associated  with  a great  many  lay  colleagues? — Yes. 

9709.  So  far  as  you  know,  or  could  ascertain,  was 
there  any  difference  in  your  method  of  arriving  at 
the  fail-  rent  from  that  of  your  colleagues? — I could 
not  answer  that  question,  because  I did  not  see  my 
colleagues'  books. 

9710.  I am  asking  you  so  far  as  you  know? — I 
think  we  all  worked  on  the  same  basis,  but  I cannot 
8ay ; we  did  not  show  eaoh  other  our  books. 

9711.  I am  only  asking  you  so  far  as  you  obtained 
any  information  from  inquiry  or  conversation — so 
far  as  you  know  were  you  all  acting  on  the  same 
basis? — -I  think  so. 

9712.  You  said  that  in  fixing  the  true  value  a 
great  deal  would  depend  upon  the  locality  ?— Yes. 

9713.  In  other  words,  you  would  endeavour  to 
ascertain  the  market  prioe  in  the  district  for  the 
tenant's  interest  in  & holding  of  that  kind? — As  far 
as  I could. 

9714.  And  as  a consequence,  taking  one  district 
with  another,  the  estimate  of  true  value  would  vary? 
— Certainly. 

9716.  Now  in  the  course  of  that  inquiry,  I presume 
you  were  able  to  satisfy  yourself  as  to  the  value  you 
Mtived  at! — I satisfied  myself  certainly. 


9716.  During  the  entire  time  you  were  sitting  as  Oct.  9, 189". 

an  Assistant  Commissioner  in  fixing  fair  rents,  did  

you  ever  know  evidence  to  be  admitted  of  what  the 

market  value  wns  for  letting  purposes  of  land  in  the  Hoadcch. 
district?— I do  not  quite  follow. 

9717.  During  the  entire  period  you  were  sitting  as 
an  Assistant  Commissioner  fixing  fail-  rents,  did  you 
ever  know  evidence  to  be  udinitted,  to  be  received,  as 
to  what  the  market  value  of  laud  in  the  district  was 
for  letting  purposes? — 1 think  I have. 

971S.  Who  were  your  legal  chairmen ? — Mr.  Greer 
Mr.  Bailey,  Mr.  Roper,  and  Mr.  Edge,  and  for  one 
sitting,  Mr.  Doyle. 

9719.  Is  it  your  impression,  from  recollection, 
that  when  sitting  with  those  gentlemen,  evidence  was 
received  of  the  character  I have  mentioned  I — I have 
heard  that  evidence  given  in  court. 

9720.  Do  you  think  that  evidence  of  that  kind 
is  calculated  to  assist  you  in  arriving  at  the  estimate 
of  the  fair  rent  ? — I do  not  know  that  it  is,  because 
land  is  very  often  sold  under  exceptional  circum- 
stances, and  a higher  price  given  for  it. 

9721.  Is  not  that  an  element  you  have  to  discount 
too,  when  you  are  fixing  true  value? — Yes,  more  or 
less. 

9722.  Does  not  the  very  same  element  come  in 
for  the  purpose  of  discount  in  fixing  true  value? — Yes. 

9723.  Nevertheless,  you  are  able  to  obtain  a fail- 
market  standard  of  true  value? — I endeavour  to  do. 

9724.  Have  you  ever  made  the  same  endeavour  in 
the  case  of  fair  rent? — No. 

9725.  Have  you  ever  applied  the  same  principle? 

— No. 

9726.  What  to  your  mind  is  the  distinction  be- 
tween the  two  ? — The  distinction  in  my  mind  between 
the  two  is  this,  that  1 know,  or  at  least  I con- 
sider I know,  what  would  be  the  fair  rent.  I aru  a 
practical  large  fanner,  and  I ought  to  know  that. 

But  it  is  very  hard  to  tell  true  value. 

9727.  Your  farms  are  where? — Tipperary 

9728.  I presume  that  most  o.  your  time  is  spent 
elsewhere,  acting  as  a Sub-Commissioner  ?— l'es,  now. 

9729.  Sir  E.  Fhy. — You  are  still  a farmer,  are 
you? — Yes. 

9730.  I just  wont  to  ask  you  one  or  two  questions. 

Is  there  any  means  by  which  decisions  of  the  courts 
relating  to  questions  of  value  are  brought  to  your 
attention?— The  decisions  of  the  Appeal  Court. 

9731.  Yes? — No;  we  never  hear  their  decisions; 
we  sometimes  see  them  in  the  newspapers. 

9732.  Have  you  ever  heard  any  decision  as  to 
whether  there  is  in  law  any  such  allowance  to  be 
made  for  occupation  interest  or  not;  have  you  ever 
heard  of  one?— -Whether  what? 

9733.  Whether  any  allowance  might  be  made  for 
what  used  to  be  called  “ occupation  interest ; ''  have 
you  ever  heard  of  it? — I have  heard  that  it  has  been 
given  tliat  there  is  no  such  thing  as  occupation 
interest;  I have  never  heard  the  decision.  I have 
also  heard  that  Judge  Bewley  has  declared  that  there 
is  occupation  interest. 

9734.  Have  you  ever  heard  what  the  decision  of 
the  Commissioners  as  a whole,  is? — No;  I do  not 
know  that  I have. 

9735.  Have  you  ever  heard  of  any  decision  giving 
an  explanation  of  what  true  value  is? — No,  I have 
not.  I think  Lord  Fitzgibbon  once  said  that  true 
value  was  what  an  honest,  prudent  man  would  give 
in  the  open  market — which  I believe  is  the  real  true 
value.  I do  not  speak  of  competition  value.  What 
I think  would  be  the  true  value  would  be  what  an 
honest,  prudent  man  who  intended  to  pay  his  rent 
would  give  in  the  open  market. 

(The  Witness  withdrew). 
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Mr.  Andrew  N.  Comyn  called  and  examined. 


973G.  Sir  E.  Fry.— I think  you  are  a Lay  Assistant 
Commissioner? — Yes. 

9737.  How  long  have  you  filled  that  office? — 
Since  November,  1881. 

9738.  You  have  been  practically  through  the 
whole  of  this  land  assessment  ?— Except  for  two  short 
periods. 

9739.  When  you  were  not  employed? — When  I 
was  not  employed,  when  all,  except  the  permanent 
staff,  at  least  what  was  then  the  seven  year  staff — 
that  is  from  1st  January,  1886,  to  until  the  Land 
Law  Act  of  1887  came  in,  when  I was  re-appointed. 

9740.  Have  you  ever  acted  as  court  valuer  1— For 
about  two  years. 

9741.  And  have  you  ever  acted  as  court  valuer 
to  the  County  Court? — No.  I just  wish  to  make  an 
observation.  It  is  with  reference  to  a matter  that 
Mr.  Campbell  referred  to  in  his  opening  statement, 
and  as  I was  the  party  implicated,  if  I might,  I wish 
to  mention  it. 

9742.  It  is  not  a pending  matter,  an  appeal? — 
No;  it  was  a very  small  matter  I thought.  It  was 
a matter  of  a notice — an  informal  notice,  which  1 
sent  to  the  agent — the  post  card  case  to  which  Mr. 
Campbell  referred.  My  name  was  not  mentioned, 
but  I quite  saw  it  was  myself.  The  explanation  was 
this : In  the  hurry  of  business  I unfortunately  did 
make  a slight  error ; I believe  I put  the  landlord’s 
name  in  the  place  of  the  tenant’s  name,  or  wrong 
date.  It  could  not  have  deceived  the  agent  in  the 
least,  because  he  had  only  the  one  case,  and  he  knew 
perfectly  well  to  whom  it  referred.  The  next  day 
I got  a letter  from  him  calling  my  attention  to  the 
mistake. 

9743.  From  whom  did  you  get  the  letter? — From 
the  agent,  and  lie  said  that  I had  not  fixed  an  hour. 
1 then  and  there  wrote  an  ample  apology,  I expressed 
my  regret  at  tho  mistake  I had  made,  and  I hoped 
he  was  not  inconvenienced,  and  I fixed  an  hour  suit- 
able to  him.  I think  when  Mr.  Campbell  was 
instructed  to  make  that  statement,  he  ought  to  have 
been  instructed  to  tell  the  whole  tale. 

9744.  Mr.  Campbell. — There  are  many  of  them. 
Did  the  agent  attend? — His  representative  did. 

9745.  Sir  E.  Fry. — You  have  been  accustomed  to 
fill  up  the  pink  schedule,  I suppose? — Yes. 

9746.  In  its  various  forms.  You  know  what  I 
am  going  to  ask  you,  I believe? — As  you  have  asked 
so  many  people  I daresay  I do. 

9747.  How  do  you  view  that  direction  to  state 
the  real  value? — I may  tell  you  the  view  I take  of  it 
is  that  all  this  difference  about  occupation  interest  Is 
very  much  more  formal  than  real  It  is  quite  true 
to  say  that  there  is  no  specific  sum  put  down  when 
you  are  fixing  the  fair  rent,  but  it  is  equally  true, 
to  my  mind,  that  the  tenant’s  occupation  interest, 
his  right,  has  been  from  the  very  start  a factor  in 
the  case,  and  what  is  more,  without  venturing  to 
express  an  opinion  upon  the  legal  aspect  of  the  case, 
I think,  and  have  always  thought,  that  the  Act  of 
1881  intended  to  confer,  and  did,  in  fact,  confer  a 
something — I do  not  profess  to  know  what  it  is,  but 
a something  different  from  the  improvements  of  the 
tenant — the  tenant’s  improvements. 

9748.  You  think  the  Act  of  Parliament  has  created 
a something  which  nobody  can  understand  what  it 
is  ? — Yes.  One  person  calls  it  " occupation  interest,” 
another  does  not  put  a name  upon  it,  but  when  they 
come  to  fix  a value  they  agree,  and,  therefore,  I say 
that  I think  the  objection  is  more  formal  than  real. 

9749.  In  your  opinion,  a3  I understand,  an  allow- 
ance is  always  made  mentally  for  the  fact? — I know 
what  I do,  or  what  I try  to  do,  when  I am  fixing  a 
fair  rent.  I think  it  was  the  intention  of  the  Act  of 
Parliament  that  the  Bitting  tenant,  or  the  tenant  in 
occupation  should  get  the  land  at  a something  less 


than  a solvent  tenant  coming  in  wa6  able  to  pay. 

9750.  The  fair  rent  to  a sitting  tenant  and  the  fair 

rent  to  an  incoming  tenant  are  not  the  same? No. 

9751.  The  latter  is  the  larger?— -Yes ; that  was 
the  intention  of  the  Act. 

9752.  And  you  net  upon  that? — I act  upon  that 

9753.  Have  others,  with,  whom  you  have  acted, 
also  acted  upon  this  view? — So  far  as  I know,  f 
cannot  speak  for  others,  hut  until  Mr.  Morley's  Com- 
mission I never  heard  the  question  disputed  at  all 
I never  knew  there  was  any  difference  of  opinion 
about  it. 

9754.  Where  a tiling  is  not  disputed  or  discussed, 
the  difficulty  is  to  know  which  assumption  has  been 
acted  upon? — True. 

9755.  And  you  have  acted  upon  the  assumption 
that  there  is  such  an  interest? — Yes.  Assuming  for 
argument  sake,  that  Parliament  passed  an  Act  to- 
morrow which  might  say  that  in  fixing  a fair  rent 
you  shall  not  take  tenant's  occupation  interest  into 
consideration — if  that  was  done,  would  it  he  con- 
tended that  the  rents  would  be  fixed  as  they  have 
been.  I certainly  think  it  would  not  for  a moment, 
and  I think  in  such  circumstances  it  ought  not. 

9756.  I suppose  you  have  taken  that  into  ac- 
count in  fixing  your  initial  figures,  and  have 
never  treated  it  by  way  of  deduction  i— No.  That 
No.  5,  to  which  you  allude,  you  arc  there  told  to  fix 
a fair  rent.  I take  it  the  words  “ fair  rent  ” govern 
the  whole  proposition.  You  are  not  told  to  fix  a 
rent  that  an  incoming  tenant  could  pay,  you  are  told 
to  fix  a fair  rent.  It  is  part  and  parcel  of  the  first 
procedure  to  act  upon,  the  view  that  I put  forward. 

9757.  I suppose  you  cannot  reduce  this  deduction 
to  anything  like  a percentage? — No. 

9758.  You  could  not  say  wluit  the  difference,  in 
your  mind,  would  be  between  an  incoming  tenant 
and  a sitting  tenant  in  that  respect? — I could  not  at 
all  undertake  to  do  that. 

9759.  You  know  my  question  about  unprovability. 
Have  you  had  to  deal  with,  that  1— Never.  I cannot 
recall  a case  in  which  it  arose. 

9760.  Have  you  had  to  deal  with  true  value?— 
Oh,  yes,  very  often. 

9761.  Can  you  tell  us  what  your  practice  has 
been? — I know  I differ  from  a good  many  Assistant 
Commissioners  upon  this  point,  but  my  own  practice 
is  that,  I think,  you  should  approach  that  question 
just  in  the  same  spirit  os  you  approach  a fair  rent 
question;  that  is  to  say,  in  my  mind,  true  value 
ought  to  be  “ true  ” as  against  “ competition  ” value, 
just  as  a fair  rent  ought  to  be  “ fair  ’ as  against  “ com- 
petition” rent.  That  is  the  view  I take  of  it.  Oi 
course,  if  in  the  first  instance,  if  the  tenant  has 
any  buildings  or  improvements  of  any  kind,  he  is 
entitled  to  them  absolutely,  and  then  as  to  the 
balance,  what  I call  the  occupation  interest,  I think 
that  should  be  assessed  at  sucli  a sum  as  would 
allow  his  successor,  to  the  man  who  was  coming  in, 
to  have  the  land  at  a rent  which  when  you  added 
the  interest  for  the  purchase  would  not  be  such  a 
rent  as  he  could  not  hope  to  get  out  of  it. 

9762.  He  ought  to  he  able  to  pay  his  rent  and 
receive  reasonable  benefit? — Exactly;  something  on 
those  lines. 

9763.  In  assessing  that,  do  you  take  evidence  of 
the  sales  of  surrounding  property  ? — It  is  very  often 
the  habit  to  take  evidence  of  the  sales  of  tenant- 
right  in  the  district. 

9764.  You  call  an  auctioneer,  I suppose  ?— Some- 
times an  auctioneer.  But  there  is  a case  that  oc- 
curred not  7 or  8 miles  from  Dublin,  and  recently 
too,  which  will  illustrate  my  meaning.  In  1892,  I 
happened  to  be  in  the  Dublin  district,  and 
that  case  a professional  gentleman  came  in  to  get  a 
rent  fixed  on  a small  holding  of  about  four  Irish 
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acres.  The  landlord  was  a farmer  who  had  purchased 
some  land  in  the  neighbourhood,  and  he  bought  this, 
subject  to  this  tenancy,  he  bought  the  whole  property 
subject  to  this  tenancy.  The  tenant  came  in;  the 
old  rent  was  £9  19s.  8d.,  and  we  fixed  the  judicial 
rent  at  £8.  It  remained  on,  and  last  spring  the 
tenant  took  it  into  his  head  to  sell,  and  the  landlord 
exercised  his  right  of  pre-emption,  and  the  case  came 
before  us  to  fix  the  true  v;ilue.  Upon  that  occasion 
the  tenant,  a professional  gentleman,  got  upon  the 
table  and  produced  figures  to  show  the  enormous 
profits  he  had  made  out  of  those  four  acres.  So  far 
did  he  go,  that  I said  to  him,  “ At  all  events,  if  your 
figures  be  correct,  one  thing  you  have  clearly  proved, 
and  that  is  that  we  fixed  too-  low  a rent  upon  you 
three  or  four  years  ago.”  But  that  was  not  the 
issue.  Mr.  Barnes,  a gentleman,  I am  sure  whose 
name  has  been  brought  before  you,  he  also  gave 
evidence,  and  he  deposed  on  oath,  that  he  thought 
the  true  value  in  that  case  was  £120  for  the  four 
acres.  He  further  added  that  he  thought  it  would 
go  even  more  in  the  market.  The  Sub-Commission, 
of  which  I was  a member,  settled  the  true  value  in 
that  case  at  £80. 

9765.  £80? — £80.  I may  say  there  were  no 

buildings  and  no  improvements  of  any  kind,  and  I 
believe  the  landlord  appealed,  and  the  Head  Com- 
mission reduced  the  sum  fixed  to  either  £75  or  £70. 

9766.  Dr.  Traill. — What  did  you  say  the  profes- 
sional expert,  Mr.  Barnes,  gave  it  at? — £120. 

9767.  Before  Mr.  Barnes?— It  was  the  tenant  him- 
self who  showed  by  figures  the  enormous  profits  he 
j-ade  by  these  four  acres.  I think  he  drew  the  long 
bow  a little  bit,  in  regard  to  the  profits,  but  that 
was  what  occurred. 

9768.  Sir  E.  Fnv. — Have  many  cases  come  before 
you  which  have  induced  you  to  think  that  the  fair 
rent  has  been  fixed  on  too  low  a value? — You  refer  to 
that  evidence  as  having  created  an  impression  upon 
your  mind  that  the  fair  vent  was  fixed  too  lo-w  ? No, 
what  I said  was  that  if  I had  credited  all  the  figures 
that  were  produced  before  me  by  the  tenant  when 
he  wanted  to  get  the  true  value  fixed,  the  deduction 
would  have  been  that  the  fair  rent  must  have  been 
too  low. 

9769.  But  you  did  not  believo  those  figures? — Well, 

I think  he  was  anxious  to  get  the  true  value  fixed, 
and  I attached  the  same  amount  of  credence  to  his 
evidence  that  one  generally  does  to  men  in  that 
position. 

9770.  And  how  much  is  that? — I could  not  well 
define  it. 

9771.  That  leads  me  to  the  question,  is  the 
evidence  of  valuors  given  before  you  of  any  value? 
Seriously,  I honestly  think,  that  there  is  a class  of 
evidence — I know  of  men  who  appear  for  the  tenants, 
and  I know  of  men  who  appear  for  the  landlords, 
and  I say  that  their  evidence  is  of  great  value,  be- 
cause they  go  within  what  I may  call  reasonable 
distance  of  the  fair  rent.  But  there  is  another  class 
of  evidence  on  both  sides  that  so  far  as  my  experience 
goes  is  absolutely  worthless 

9772.  I have  been  struck,  and  I daresay  others  of 
the  Commissioners  have  been  struck,  by  this  fact, 
that  apparently  there  is  an  enormous  amount  of 
evidence  given  by  valuers  in  these  cases,  and  in 
almost  every  case  we  are  told  that  that  evidence 
comes  to  nothing ; what  is  relied  upon  is  the  evidence 
of  the  court  valuer  or  the  evidence  of  the  Lay  Com- 
missioner, as  the  case  may  be?— That  to  a oertain 
extent  is  very  true,  but  at  the  same  time  I would 
not  be  a party  to  suppressing  or  to  limiting  the 
evidence,  I think  some  of  it  is  worth,  and  some  of 
it  is  not,  and  you  must  make  the  best  of  it,  as  it 
turns  up. 

9773.  In  filling  up  the  return  of  true  rent  you 
do  not  take  into  account  the  history  of  the  holding, 
do  you? — The  true  value. 

9774.  No,  the  fair  rent?— You  cannot  take  into 
account — 


9775.  But  do  you  take  it  into  account? — Oh,  yes; 
it  is  one  of  the  facts  and  circumstances  connected 
with  it. 

9776.  Do  you  go  into  the  history  of  the  different 
lettings? — Yes,  and  hear  them  in  evidence. 

9777.  For  some  years  past? — You  may  or  may  not. 
One  question  generally  is,  “ Has  the  rent  changed 
in  this  case"? 

9778.  Is  any  evidence  given  to  show  that  the 
man  has  been  prospering,  or  that  the  old  rent  has 
been  paid? — He  may  be  cross-examined  by  the  op- 
posite party  as  to  that,  but  there  is  no  direct  evidence 
given  that  I know. 

9779.  Is  he  generally  cross-examined  upon  it? — 
Yes. 

9780.  Suppose  you  find  that  a man  has  been  there 
for  many  years,  he  has  had  no  other  source  of  income, 
and  has  prospered  upon  it,  and  has  put  his  sons  out 
and  given  his  daughters  something  to  be  married, 
or  whatever  it  may  be.  Do  you  make  the  fail-  rent 
higher  in  such  a case  as  that,  than  the  competition 
per  acre  would  have  otherwise  been? — My  answer  to 
that  is,  that  I cannot  say  that- 1 make  it  higher,  but 
I say  that  when  I am  about  making  it,  that  is  one  of 
those  circumstances  that  may  fairly  form  a subject 
for  thought,  like  many  other  considerations,  but  I 
could  not  say  that  I put  £1  or  more  or  less  for  a man 
having  been  successful.  It  would  be  a very  hard 
thing  to  do ; one  would  have  to  enter  into  a man’s 
private  affairs ; he  might  be  prosperous  from  other 
causes,  of  which  you  cannot  possibly  have  any  know- 
ledge. 

9781.  It  really  does  not  influence  you  much? — Not 
very  much. 

9782.  You  go  much  more  by  the  value  you  put 
upon  the  land? — I go  very  much  more  by  the 
contents  and  the  stock,  for  instance,  than  I would 
for  the  history  of  what  the  man’s  profits  were. 

9783.  Mr.  Fottrell. — In  other  words,  you  are  not 
valuing  the  man’s  skill,  but  land? — Yea,  that  is  true 
too. 

9784.  Is  a fan-  rent  to  be  fixed  with  regard  to  the 
skilful  man  or  the  unskilful  man? — In  the  abstract 
it  is  not.  It  is  fixed  upon  what  it  is  worth. 

9785.  Mr.  Gordon. — I see,  taking  true  value,  that 
the  price  you  put  upon  true  value  was  just  one  half. 

9786.  Sir  E.  Fry. — I will  interpose  for  one  moment. 
You  have  told  us  your  practice,  with  regard  to  fair 
rent.  You  are  aware  of  the  recent  decision  in  the 
Head  Commission  with  regard  to  occupation  interest  ? 
-Yes. 

9787.  Has  it  altered  your  practice  with  regard  to 
fair  rent? — No ; the  view  I take  is  this,  that  when 
Mr.  Justice  Bewley  and  his  colleagues  disagreed, 
they  still  managed  to  fix  a fair  rent.  I do  not  see 
why  their  subordinates  should  not  be  allowed  to  do 
the  same. 

9788.  Mr.  Gordon. — I see,  when  dealing  with  true 
value  that  your  estimate  of  the  tenant’s  interest  was 
50  per  cent,  of  the  landlord’s  ?— In  that  particular 
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case,  yes. 

8789.  Would  that  case  be  a fair  average? — No; 
that  case  was  peculiar  in  many  ways. 

9790.  In  this  way,  that  there  were  no  buildings  in 
the  place? — Yes,  quite  so.  It  was  peculiar  in  another 
way.  It  was  very  conveniently  situated  within  7 or 
8 miles  of  Dublin.  It  was  in  the  centre  of  the  land 
the  other  man  farmed— the  owner,  and  it  was  a great 
object  to  him  to  get  it.  I thoroughly  believe  Mr. 
Barnes  upon  that  point,  that  if  set  up  to  competition 
it  would  probably  go  at  twice  what  we  put  upon  it. 
I believe  what  he  said  in  that  particular  case.  In 
that  particular  locality  to  get  fairly  good  land  of  four 
Irish  acres— there  are  so  many  people  looking  for  it 
in  the  open  market,  that  it  would  have  gone  at  a 
great  deal  more  than  we  put  upon  it;  but  we  gave 
the  landlord  the  benefit  of  the  pre-emption  clause  to 


that  extent. 

9791.  It  is  not  so  much  what  they  get.  It  is  the 
proportion  which  your  valuation  was  to  the  actual 
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rent,  because  the  fail-  rent  would  be  affected  in  the 
same  way  as  regards  locality  as  the  true  value,  would 
it  not? — That  is  quite  true. 

9792.  Now  we  have  not  had  it  very  frequently  ad- 
mitted, which  you  have  admitted  to-day— we  have 
not  had  it  frequently  admitted — 

Sir  E.  FnT. — Stnted. 

9793.  Mr.  Goiidon. — Stnted.  I stand  corrected. 

We  hive  not  frequently  had  it  stated  that  the  tenant’s 
occupation  interest  was  taken  into  account? — I only 
tell  you  what  I do. 

979-1.  We  have  had  two  or  three  such  statements  now 
and  one  statement  made  by  the  gentleman  who  sat 
in  that  chair  immediately  before  you  was,  that  he 
allowed  from  6d.  to  Is.  6d.  per  acre,  according  to 
the  length  of  time  which  the  tenant  or  his  forbears 
or  predecessors  had  occupied  the  croft-.  Now  what  1 
want  to  point  out  to  you  is  that  admitting  the  tenant’s 
right  to  occupation  interest,  this  gentleman’s  esti- 
mate was  considerably  below  yours? — I do  not  think 
you  have  got  mine  at  all.  You  can  hardly  soy  that, 
I did  not  give  you  any  so  far  ns  I know. 

9795.  The  only  way  we  can  get  yours  is  your  own 
statement  of  what  you  allowed  ?— You  are  confound- 
ing— you  are  now  dealing  with  the  fair  rent  question, 
and  applying  what  I did  on  the  true  value  question. 

9796.  Was  this  man  being  evicted? — Not.  at  all. 

9797.  He  went  out  of  his  own  free  will?— He 
wanted  to  sell  his  interest,  and  realise  the  money. 

9798.  He  was  no  object  of  sympathy? — No. 

9799.  You  would  only  give  a man  what  you 
thought  he  was  entitled  to? — Quite  so. 

9800.  I want  to  point  out  that  the  previous 
witness  did 'not  estimate  tenant's  occupation  interest 
at  more  than  one-third  of  the  whole? — I can  only  tell 
you  what  I do  myself. 

9801.  Seeing  the  great  difference  between  the 
different  valuer’s  nmnunts,  would  you  think  it  advis- 
able that  this  occupation  interest  should  be  defined, 
if  it  was  possible  to  do  so,  by  statute? — You  know 
it  is  one  of  those  things — if  you  mean  true  value — 

9802.  No ; occupation  interest  ? — I think  it  would 
be  like  a great  many  other  things,  if  you  could  do 
it,  but  I fail  to  see  how  you  could. 

9803.  According  to  your  statement  is  it  not  subject 
to  somewhat  capricious  valuation  on  the  part  of  the 
different  valuers— or  capricious  estimate? — Do  you 
mean  in  this  way,  that  every  man  does  not  form  the 
same  opinion  of  the  same  thing.  Of  course  that  is 
so.  You  may  not  get  two  men  to  agree. 

9804.  There  is  more  danger  of  their  disagreeing, 
because  in  this  case  they  have  no  really  tangible 
subject  of  value  before  them.  You  have  the  land 
in  one  case,  or  the  improvements  in  the  other  case,  or 
the  buildings  in  the  third  case.  These  are  subjects 
which  you  could  see  plainly  before  your  eyes? — 
I grant  you  all  that. 

9805.  This  is  a subject  which  some  admit  and 
some  deny.  Suppose  it  was  admitted,  this  is  an 
asset  which  has  no  tangible — ?— You  mean  occupa- 
tion interest. 

9806.  Yes;  now  the  question  I put  to  you  after 
making  that  statement  is,  do  you  think  it  would  be 
au  advisable  thing  to  have  this  occupation  interest 
defined,  and  its  percentage,  as  regards  either  acreage 
or  rent  value— ?— In  fact  do  you  wish  an  Act  of  Parlia- 
ment to  say,  "You  shall  not  give  the  tenant  any- 
thing for  his  occupation  interest.” 

9807.  Or  you  shall? — Or  you  shall.  I think  it 
should.  Though.  I do  not  think  you  will  get  it  done 
all  the  same. 

9808.  I do  not  say  you  will.  That  is  a very 
different  question.  Have  you  one  of  these  schedules. 
Do  you  fill  up  a schedule? — I do. 

9809.  How  do  you  value  the  land.  You  see  para- 
graph No.  5.  I am  going  to  trouble  you  for  one 
moment? — I know  it  by  heart. 

9810.  Read  the  top  line  there,  clause  No.  5?— Yes. 

9811.  It  contains  directions  there  that  you  are  to 


include  the  whole  subject — including  buildings  in  I 
the  rental  ns  part— being  the  property  of  the  "land- 
lord?— Yes. 

9812.  Is  that  so?— That  is  so. 

9813.  How  do  you  do  it?— In  taking  that  No.  6,  I 
you  must  assume — I do  at  all  events — that  the  word  ! 
fair  governs  the  whole  proposition. 

9814.  Quite  so  ; it  is  not  so  much  that  ns  in 
regard  to  the  buildings,  do  you  detail  them  out?—  i 
As  a matter  of  fact,  in  99  cases  out  of  100  the  build- 
ings do  not  enter  into  the  transaction  at.  all,  because, 
and  it  is  immaterial  for  the  purpose  of  this,  what 
amount  you  put  on  them,  because  if  you  look  at  the 
schedules  you  take  off  there  what  you  put  ou  heve,  I 
so  that  it  does  not  interfere.  There  has  been  much  I 
talking  about  the  buildings  that  has  no  possible  ap- 
plication to  it  at  all.  Whatever  you  put  in  build- 
logs,  whether  you  put  .£4  or  £5  it  is  perfectly  im- 
material, because  you  take  off  the  same  amount  here.  I 

9815.  Quite  so;  assuming  that  the  buildings  were  ' 
all  now  in  the  landlord’s  hands,  or  all  in  the  hands 

of  the  tenant.  But  suppose  now  you  are  dealing 
with  a farm  of  50  acres,  that  you  estimate  the  rent  i 
or  the  value  of  the  form  at  20s.  per  acre,  £50  or 
without  any  refemec  to  bindings,  without  buildings,  | 
at  nil,  if  you  like — do  you  follow  me? — I follow  you,  | 
go  on. 

9816.  Then  you  would  say  whether  there  are  I 
buildings  or  not,  that  the  proprietor  would  be  on-  I 
titled  to  this  £50  rent.  If  he  got  less  he  would  lose 
something  he  was  entitled  to,  would  ho  not  ? — Yes ; 

he  is  entitled  to  get  £50 ; agreed. 

9817.  Suppose  we  go  on  and  deal  with  the  build- 
ings. Suppose  you  find  that  the  proprietor  erected 
a dwelling-house? — The  owner. 

9818.  He  has  erected  a dwelling-house? — Then  I 
give  him  the  whole  value  of  the  buildings. 

9819.  You  first  begin  with  your  £50,  and  to  that  | 
you  add — suppose  the  value  of  the  buildings  to  be 
£200 — you  would  allow  him  5 per  cent,  additional 
rent,  in  respect  of  this  building.  That  brings  your 
rent  up  £10  and  £50,  that  is  £60.  Am  I correct 

in  the  way  of  stating  it? — Quite  so. 

9820.  Turn  to  the  right  hand  side.  You  find  that 
a steading  of  offices  has  been  erected  by  the  tenant 
at  a cost  of  £300.  You  would,  of  necessity,  require 
to  allow  him  5 per  cent,  of  his  outlay,  in  respect  of 
that  steading — Yes ; and  so  I would. 

9821.  It  comes  to  £15.  Transfer  your  £15  to 
the  other  side,  what  have  you  got?  Tell  me  the 
rent  you  have? — That  is  what  I do  to  begin  with. 

I will  tell  you  what  I do  in  a case  of  the  kind.  II 
the  tenant — 

9822.  Follow  me  for  one  moment?— I will.  The 
landlord  has  put  up  buildings  worth.  £200,  and  the 
tenant  £300.  Is  not  that  your  case. 

9823.  Yes? — I have  the  whole  of  them  here  in 
this  left  hand  column;  both  the  landlord's  and  the 
tenant’s  buildings. 

9824.  Where  do  you  put  them? — There,  in  that 
column. 

9825.  Sir  E.  Far. — On  the  right  hand  side?— 
Then  under  the  head  of  improvements  I deduct  the 
tenant's  share,  leaving  the  landlord's  share  to  go  os 
part-  of  the  rent. 

9826.  Mr.  Gordon. — You  add  the  tenant’s  share? 

— As  part  of  his  improvements.  I add  the  tenant's 
and  the  landlord's  both,  to  his  side. 

9827.  Sir  E.  Fay. — And  deduct  the  tenant’s  from 
the  other  side,  leaving  in  the  rent  the  landlords. 

9828.  Mr.  Gordon. — That  is  the  clearest  explana- 
tion we  have  had  yet? — That  is  always  done.  It 
would  be  unfair  to  do  anything  else. 

9829.  Mr.  Fottbell. — The  tenant  cannot  improve 
his  landlord  off  the  face  of  the  earth?— That  is  a 
proposition  I won’t  deal  with.  I deduct  os  you  wou  u 
any  other  improvement. 

9830.  Dr.  Traill. — But  you  would  not  add  the 
other  improvements  on  the  left  hand  side  there?— 
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No,  because  I am  not  told  to  do  it.  I am  told  to 
assume  that  all  the  improvements  are  the  landlord’s 
in  the  first-  instance,  and  I do  so  in  the  rent,  and 
I also  if  the  tenant  lias  buildings,  and  if  the  land- 
lord has  buildings — in  this  column  I put  the  whole 
of  them. 

9831.  Would  you  put  in  the  fences  in  both 
columns? — Not  fences,  as  fences,  but  they  go  in  as 
part  of  the  value  of  the  land.  Then  I take  off  on 
the  other  side  such  of  the  buildings  or  such  other 
improvements  ns  I thought  the  tenant  had  made. 

9832.  Mr.  Viokrs. — I think  you  have  been  spealc- 
jno-  from  some  papers  there ; in  taking  the  evidence 
did  vou  get  the  details  that  Mr.  Barne9  gave  you  to 
make  his  £120'/ — No. 

9833.  You  do  not  take  those? — In  that  case  he 
could  not  go  into-  details.  All  he  could  say  was,  I 
think— in  fact  ho  did  not  go  into  details,  nor  could 
he.  He  said,  I think,  that  would  sell — I think  the 
true  value  is  £120. 

9834.  I think  this  is  a sum  of  £120.  Do  you  not 
ask  him  how  ho  makes  it  up? — I have  no  recollection 
of  his  having  given  any  reasons  in  that  particular 
case.  Of  course  if  there  were  buildings  and  improve- 
ments he  might  go  into  to  show  that  the  tenant's 
buildings  were  so  and  so.  They  were  not  in  this  case. 
The  £i20  absolutely  represented,  in  his  opinion, 
what  we  may  call  occupation  interest. 

9835.  The  court  first  arrived  at  £80.  You  have 
details  of  how  you  made  that  up  I suppose?— No. 

9836.  There  is  no  record  of  how  they  do  it?— No 
record  of  how  it  is  mode  up,  no. 

9837.  Ts  that  not  usual  in  court  that  they  should 
have  a record  of  how  they  arrive — ? — I do  not  exactly 
follow.  You  mean  how  the  calculation  was  made. 
One  man  makes  it  on  the  assumption  that  the  true 
value,  as  the  late  Lord  Chancellor  Law  said,  was  the 
full  value  it  would  fetch.  Another  man  makes  it  as 
I do,  on  what  Lord  Chancellor  Sullivan  said.  That 
it  was  not  the  full  value,  it  was  a value.  When  two 
such  eminent  men  differed,  it  was  not  to  be  supposed 
that  other  people  could  agree. 

9838.  You  were  acting  as  a man  with  a know- 
ledge of  how  these  things  should  bo  dealt  with. 
Therefore,  I say  that  you  should  be  able  to  show  how 
you  arrive  at  the  £80  ?— Well,  the  way  I arrive  at 
the  £80  is  this.  I thought  the  tenant  had  a certain 
interest  in  that  liolding,  which  I think  it  was  the 
intention  of  the  Act  of  Parliament  of  1881  to  give 
him  when  his  fair  rent  was  fixed. 

9839.  That  is  telling  me  the  same  tiling  as  you 
told  our  Chairman,  that  the  value  is  .£80.  I am  in 
the  habit  of  finding  out  from  people  if  they  tell  me 
they  have  put  £80  on  the  vnluo  of  anything  how  do 
they  arrive  at  it? — Suppose  you  are  told  that  £80 
is  tiie  value  of  a horse,  what  could  a man  say,  but  I 
think  it  is  worth  .£80.  I do  not  think  that  in  every 
case  you  can  be  given  a reason  for  a valuation  of 
that  kind. 

9840.  Sir  E.  Fby. — You  do  not  value  each  leg  ? 

9841.  Mr.  Vioms.— I do  not  agree  with  you.  I 
do  not  think  that  meets  my  question  at  all.  I say 
I am  in  the  habit  of  asking  ai  man  if  he  tells  me  a 
thing  is  worth  £80 — any  kind  of  property — that  he 
will  show  me  how  he  arrives  at  it ; and  I say  any 
practical  man  would  be  prepared  to  answer  that 
question.  Now  I put  that  question  to  you,  how  do 
you  arrive  at  £80  ? — I arrive  at  it  because  I believe 
it  is  a fair  thing  to  give  that  man  for  his  interest  in 
that  land ; for  his  goodwill  in  that  land. 

9842.  Do  you  mean  to  say  you  jump  at  it,  without 
making  any  calculation? — Nothing  of  the  kind.  I 
give  it  the  very  best  consideration  I can,  and  I turn 
every  possible  way  I can  and  I come  to  the  conch 
sion  that  taking  one  consideration  with  another, 
it  is  about  what  he  ought  to  get.  It  is  a great  deal 
less  than  what  he  would  get  if  he  was  allowed  to  sell 
it  in  the  market. 


9843.  That  is  a guess? — Of  course  anything  not 
absolutely  proved  is  a guess. 

'9844.  Then  you  do  not  go  through  the  process  of 
showing  how  you  arrive  at  any  figures  you  settle? 
— I have  said  nothing  to  warrant  that  conclusion. 

9845.  I mean  you  cannot  answer  this  one  question 
of  true  value  ? — I can  answer  my  idea  of  true  value. 
I fix  it  at  such  a price  that,  I think  as  I have  already 
said,  ought  to  be  the  interest  of  the  purchase-money, 
of  the  goodwill  added  to  the  rent — that  will  not 
make  the  incoming  tenant  a rackrented  tenant. 

9846.  Then  you  start  with  the  basis  that  the  £8 
fixed  by  the  fnir  rent  was  an  improper  rent? — No,  I 
do  not  start  on  that  basis  at  all.  I started  with  the 
difference  of  the  occupation  value  of  the  tenant. 

9847.  I cannot  get  any  more  if  you  say  you  have 
no  details? — I am  sorry ; I have  done  my  best. 

9848.  Dr.  Tkaiij.. — You  mentioned  the  evidence  of 
valuers  in  the  Sub-Commissioner's  Court  showed  a 
difference  between  landlord  and  tenant,  and  you 
gave  an  example  of  two  men  who  were  perfectly  reli- 
able?— Not  perfectly  reliable  in  the  sense  that  you 
adopt  what  they  said. 

9849.  Within  a mensurable  distance.  I want  to 
know,  whether  this  class  of  men  were  professional 
experts  as  distinguished  from  the  ordinary  valuers 
brought  forward? — -They  are  generally  experts. 

9800.  Is  it  a fact  that  many  valuers  are  simply 
tenant  fanners  themselves? — Sometimes. 

9801.  Or  land  agents? — And  very  often  men  who 
live  by  valuing  at  different  courts. 

9802.  Without  any  experience  as  professional 
valuers  at  all  ? — -They  have  plenty  of  experience. 

9803.  I meant  by  experience — training.  I did  not 
mean  experts  in  working  the  Act.  Is  it  your  ex- 
perience that  a great  ninny  of  these  valuers  are 
persons  that  have  gained  their  experience  since,  the 
Act,  and  have  no  professional  training? — Of  course. 

9854.  Dealing  with  the  pink  schedule  and  valuing 
the  buildings,  you  said  that  it  was  very  immaterial 
exactly  what  value  you  put  on  the  buildings,  because 
it  comes  off  the  other  side  of  the  account? — Just  so. 

9855.  After  you  put  on  the  left  hand  side  the  value 
you  put  on  the  land,  and  the  value  you  put  on  the 
buildings,  would  you  take  the  farm  as  a whole 
would  the  farm,  ns  a whole,  present  itself  to  your 
mind  nt  a fair  rent-  for  the  holdings  ns  a whole  if  in 
the  landlord’s  hands? — I do  not  quite  follow. 

9856.  I mean  to  say  do  you  take  a bird's  eve  view 
of  the  thing  ns  a whole,  as  well  as  the  two  items? — 
You  keep  them  perfectly  distinct. 

9857.  I know  you  do  in  writing  them  down. 
Suppose  after  valuing  land  nt  £50,  you  put  the  house 
down  at  £10,  and  take  £10  off  the  other  side,  you 
say  it  makes  no  difference? — I do  not  mean 
to  say  you  are  not  to  do  it  properly.  I do  not  mean 
to  say  that  you  are  to  do  it  negligently,  or  not  to  put 
what  you  thought  was  right.  I mean  to  say  that  it 
did  not  come  to  any  difference. 

9858.  I would  not  suggest  Buch  a thing  at  all. 
What  I want  to  know  is,  after  you  put  down  £50  on 
the  land,  and  £10  for  the  house,  to  get  £60,  do  you 
take  a bird’s  eye  view  of  it,  and  say,  a man  coming 
in  taking  a bird's  eye  view,  would  say,  I will  give 
£60  for  the  farm.  Tho  reason  is  obvious,  if  the 
£10  for  the  building  was  changed  to  £20  the  total 
would  be  changed  to  £70?— There  is  no  such  thing, 
we  value  the  two  things  distinctly. 

9859.  I know  you  do,  and  after  you  value  them 
separately  do  you  take  a bird’s  eye  view  of  the  thing 
as  a.  whole,  and  say,  there  is  an  equipped  farm, 
supposing  the  landlord  had  made  the  improvements’ 
That  is  a different  thing  altogether. 

9860.  That  is  what  you  are  told  to  do  at  the  top 
of  No.  5.  You  are  told  to  value  as  if  the  landlord  had 
made  the  improvements.  I wont  to  know  do  you  look 
at  it  as  an  equipped  farm  when  you  have  got  the 
total,  and  say  that  is  a.  fair  rent  now  for  the  total?— 
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That  is  a fair  rent  for  the  total  minus  such  deduc- 
tions as  you  are  bound  to  make  on  the  other  side. 

9861.  I am  taking  a gross  fair  rent.  Would  :t 
not  make  an  important  difference  in  that  case  whether 
you  put  £1 0 or  £20  on  the  buildings '—For  the  pur- 
pose I was  doing  it  I do  not  think  it  would  make 
the  slightest;  if  I add  £10  and  take  £10  of  the 
ocher  side  I think  the  result  is  the  same. 

9862.  Suppose  afterwords  you  have  to  value  the 
true  value  of  the  farm  f— In  that  case  I would  not 
part  them. 

9863.  Why  not.  Have  you  not  to  give  the  tenant 

going  out  the  value  of  his  improvements,  plus  the 
value  of  his  goodwill?— When  i go  to  fix  true  vulue. 
if  the  buildings  are  the  tenants,  I value  the  buildings 
as  I find  them.  When  I am  fixing  the  true  value, 

I give  him  what  I think  is  fair  for  them  for  his  im- 

provements, and  then  the  balance  is  what  he  gets 
for  his  occupation  interest. 

I am  taking  the  very  case  you  had  before 

you  where  the  sale  of  true  value  took  place 

shortly  after  the  judicial  amount  was  fixed ; 
therefore,  I assume  the  buildings  were  the 
same  in  both  cases.  Do  you  not  see  in  that  first 
record  in  the  pink  schedule,  which  is  to  be  a record 
for  all  time,  the  important  difference  whether  build- 
ings are  high  or  low,  although  it  makes  no  difference 
in  the  pink  schedule  itself?— What  is  the  point? 

9864-.  In  estimating  true  value  afterwards,  that 
pink  schedule  is  an  iu-nortant  record  of  the  value 
of  the  buildings? — I do  not  think  it  is,  because  I 
thiuk  the  man  who  goes  to  fix  true  value,  must  tnen 
and  there  fix  the  value  of  the  buildings  quite  irrespec- 
tive of  the  pink  form.  When  a mnn  goes  to  fix  true 
value  he  fixes  true  value  on  buildings  as  he  finds  them 
when  he  is  about  to  fix  the  true  value  of  the  whole 
place. 

9865.  Would  not  a landlord  be  subject  to  tins.  If 
the  valuer  who  valued  the  true  value  was  a different 
person  from  the  person  who  valued  for  fair  rent,  lie 
might  put  a much  larger  figure  on  the  buildings  than 
was  in  that  record  ? — I could  not  account  for  that.  I 
can  only  tell  you  what  1 do,  when  I want  to  fix  true 
value.  I take  the  buildings  as  I find  them ; if  they 
are  the  landlord’s,  I give  him  credit  for  them,  and  '.f 
the  tenant’s  I value  the  buildings  and  say  the  tenant 
is  entitled  over  and  above  anything  for  the  goodwill 
to  the  value  of  these  buildings. 

9866.  Have  you  ever  comnnred  roughly  your 
records  with  the  poor-law  valuation  of  the  land  and 
buildings? — I have.  They  are  sometimes  higher  and 
sometimes  lower  than  the  poor-law  valuation. 

9867.  As  a whole,  or  that  the  value  you  put  on 
the  land,  part  of  it  is  less  than  the  poor-law  valua- 
tions ? — I do  not  know. 

9868.  That  is  not  your  experience? — I have  been 
in  counties  where  I consider  a fair  rent  should  be 
a good  deal  under  the  valuation.  I have  been  in 
other  places  where  in  most  cases  a fair  amount  would 
be  generally  over.  In  the  very  case  I referred  to. 
in  which  we  fixed  the  rent  at  £8,  the  poor-law  valua- 
tion was  only  £6. 

9869.  That  was  grass  land  near  Dublin? — Yes; 
the  valuation  was  supposed  to  be  affected  by  that  as 
anywhere  else. 

9870.  On  agricultural  holdings  as  a whole  is  it  your 
experience  that  the  valuation  put  upon  the  land  is 
above  the  poor-law  valuations? — In  some  counties 
it  varies  very  much.  In  Kerry,  the  poor-law  valua- 
tion is  very  low. 

9871.  What  is  your  similar  experience  in  regard 
to  the  value  you  put  on  the  buildings?— I cannot 
answer  that  for  this  reason,  that  very  often  you  see 
buildings  that  are  not  in  the  valuation  at  all ; what 
I mean,  to  say  is  the  buildings  have  been  made  prob- 
ably since  the  valuation  was  revised,  and  you  have 
only  really  to  deal  with  buildings,  where  a day  before 
some  part  was  put  to  them.  That  very  often  happens. 

9872.  What  do  you  mean  by  the  valuation  being 
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revised? — You  know  the  valuation  of  the  land  cannot 
he  revised,  but  the  valuation  of  the  buildings  con  I 
and  is. 

9873.  Are  constantly  revised  7— Constantly,  but  I 
veiy  often  the  thing  slips,  and  they  are  not  revised. 

9874.  They  are  liable  to  be  revised  every  year?  | 
— As  a matter  of  fact  they  arc  not  for  many  a year. 

9875.  Taking  the  cases  where  they  are  revised,  and  | 
where  the  poor-law  valuation  states  the  valuation  of 
the  buildings,  which  it  does  not  do  in  the  case  of  | 
land,  how  does  your  valuation  of  buildings  generally 
compare  with  the  poor-law  valuation? — I could  not  i 
tell.  In  valuing  buildings,  I have  regard  to  what 
the  poor-law  valuation  says  and  I may  not  agree 
with  it.  At  all  events  I always  give  it  consideration, 

as  m factor  in  tho  case. 

9876.  You  said  in  some  eases  the  rent  you  put  on 
is  higher  than  tho  poor-law  valuation — in  the  case  of 
tillage  land  it  would  generally  be  lower— does  the  ! 
same  remark  apply  to  the  value  put  on  buildings?— 

I should  say  not,  I have  not  thought  over  the  matter.  I 

9877.  Have  you  ever  had  a case  of  buildings  In  1 

which  the  valuation,  that  you  arrived  at,  | 

was  less  than  the  poor-law  valuation — even  once?— 

I really  could  not  answer  that. 

9878.  I will  put  it  tho  other  way.  Have  your 
valuations  for  the  buildings  generally  been  over  the  | 
poor-law  valuations.  I mean  to  say  do  you  put  £10  I 
on  a house  that  is  valued  at  £5  in  the  poor-law  valua-  | 
tion? — I will  not  say  we  generally  put  more  than  the  | 
poor-la  w valuation. 

9879.  The  total  value  of  a farm  which  might  be 
considered  a fair  rent  if  it  was  considered  an  equipped  | 
farm  makes  a very  great  difference  whether  you 
divide  that  between  buildings  and  land  in  a certain 
proportion  or  not? — I do  not  follow  you  there.  1 
think  they  are  two  distinct  things.  I cannot  for  the 
purpose  we  are  working  here  understand  them 
amalgamated. 

9S80.  You  arrive  at  a gross  fair  rent?— I do,  by 
two  separate  factors,  which  I keep  distinct  all 
through. 

9881.  But  the  total  you  consider  a fair  rent  in 
case  equipments  were  supplied  by  the  landlord? — 

In  this  column,  yes. 

9882.  I am  only  pointing  out  to  you  that  it  will 
make  a very  great  difference  how  you  divide?— I 
assume  that  I do  my  best  in  the  one  case  ns  well 
as  I do-  in  the  other.  Of  course  I may  be  wrong  in 
both,  and  I am  always  glad  to  think  there  is  a Court 
of  Appeal  to  set  me  right. 

9883.  One  question  I want  to  ask  you.  You  allow 
a good  deal  for  the  depression  of  the  times  I suppose  1 
Of  course  I know,  as  a matter  of  fact,  there  is  deprei- 
sion. 

9884.  The  fall  in  prices  and  everything  else.  Do 
you  apply  that  to  the  tenant’s  improvements  ns  well 
as  to  the  landlord’s  rent? — I heard  that  question 
asked  here  yesterday,  and  I am  bound  to  tell  the 
truth,  that  I do  not.  It  never  occurred  to  me,  1 
am  bound  to  say.  In  the  vast  majority 
of  cases  the  effect  of  doing  it  would  bo  very  small 
indeed.  As  a matter  of  fact,  I do  not  do  it,  because 
I never  thought  of  it. 

9885.  Why  do  you  say  that  it  would  amount  to  a 
small  sum? — Because,  for  instance,  if  you  estimate 
a tenant’s  improvements  at  a couple  of  pounds  or 
£3 — if  you  apply  the  depression  to  it. 

9886.  £2  capital  or  interest? — £2  interest.  If 
you  apply  the  depression  to  that  it  won’t  amount 
to  a very  large  sum. 

9887.  If  there  are  a large  number  of  items  on  the 
right  side  you  are  going  to  males  deductions  upon? 
— I have  told  you  candidly  what  I did.  I daresay  it 
might  he— as  a matter  of  fact,  I did  not  do  it. 

9888.  I am  trying  to  ascertain  the  facts? — As 
matter  of  fact  I did  not. 

9889.  Mr.  Harrington.— With  reference  to  the 
last  question,  if  you  did  apply  the  principle  of  depres- 
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sion  to  the  tenant's  improvements,  would  you  not 
injure  the  improving  tenant  who  may  have  main- 
tained those  in  times  of  depression,  to  the  advantage 
of  the  tenant  who  did  not  do  anything  ? — That  is  a 
kind  of  abstract  question  I do  not  like  to  go  into. 

9890.  Sir  E.  Far. — I think  if  the  witnesses  do  nor 
desire  to  answer  a question — 

The  Witness. — I have  not,  ns  a matter  of  fact, 
done  it. 

9891.  Mr.  Harrington. — It  is  not  my  habit  to 
press  official  witnesses,  I observe  that  you  were  asked 
ns  to  whether  you  had  regard  to  the  reduction  in 
prices  since  1881  or  1882.  I thought  you  seemed 
to  have  answered  it,  that  you  had  regard  to  the 
reduction  in  prices? — I have. 

9892.  Would  you  tell  me  how  you  deal  with  proxi- 
mity value  in  thnt  pink  schedule  which  jam  have 
before  you  there.  You  have  added  proximity  iu  some 
cases  I assume? — Yes. 

9893.  Would  you  tell  me  how  you  deal  wit  it.  Do 
you  deal  with  it  at  a rate  per  cent.,  or  as  a specified 
figure ? — Sometimes  at  a percentage,  and  sometimes 
put  a bulk  sum,  say  £5. 

9894.  And  what  is  that  percentage  calculated; 
would  you  give  me  the  item  on  which  that  percentage 
is  calculated.  Take  the  column  there  where  it  states 
total  value  of  tire  areas.  Then  you  see  that  para- 
graph under  the  sub-head  for  buildings,  and  in  that 
proximity  is  mentioned.  Do  you  calculate  it  on  the 
buildings,  for  instance,  added  to  the  total  area? — 
No,  it  is  not  usual  to  calculate  proximity  on  the 
buildings.  You  generally  hike  it  on  the  value  of 
the  land. 

9895.  On  the  value  of  the  land  alone.  Have  you 
met  coses — you  have  had  those  pink  schedules  in  your 
time  as  court  valuer,  and  you  would  have  pink 
schedules  I suppose  coming  up  from  others — have 
you  met  cases  where,  in  adding  the  percentage  for 
proximity,  they  have  added  it  to  the  buildings  also? 
—I  am  not  at  this  moment  able  to  say  whether  I have 
or  not.  It  never  occurred  to  me. 

9896.  Assuming  the  case  where  the  buildings  are 
all  done  by  the  tenant,  and  none  by  the  landlord, 
your  practice,  I understand,  is  to  add  on  the  left 
hand  side  of  the  pink  schedule  the  total  of  what 
you  arrive  at  in  the  right  hand  side  of  the  schedule, 
so  that  it  makes  no  difference  in  the  rental  what 
value  you  put  on  the  bulidings?—' That  is  so. 

9897.  Well,  now  when  you  are  considering  the 
letting  value  of  the  farm,  the  fair  rent  of  the  farm 
do  you  not  have  to  consider  that  farm  as  if  it  was 
an  equipped  farm  with  buildings  on  it? — No. 

9898.  Then  I understand  that  when  you  are  valu- 
ing a particular  form  for  the  purposo  of  fixing  fair 
rent  you  value  it  entirely  on  the  assumption  that 
there  are  no  buildings  on  it? — I value  the  land 
irrespective  of  the  buildings. 

9899.  And  the  buildings  no  matter  whether  suit- 
able to  the  farm  or  unsuitable,  or  what  their 
character  is  or  their  value  is  not  an  element  of  con- 
sideration in  fixing  the  rent?— Not  in  fixing  the 
value  of  the  land  with  me. 

9900.  But  in  fixing  the  rent  at  all? — Of  course  It 
comes  in. 

9901.  Why.  That  is  what  I am  trying  to  find 
out.  I do>  not  see  why  it  does.  If  you  add  on  one 
8ide  what  you  deduct  on  the  other,  and  have  no 
regard  for  buildings  when  fixing  the  rent  on  the  land, 
how  do  the  buildings  come  into  the  operation  at  all? 
— They  do  not  come  into  operation  as  to  the  value 
of  the  land. 

9902.  As  to  the  fair  rent  of  the  holding  will  you 
show  me  from  the  method  of  filling  the  pink  schedules 
where  the  tenant  gets  any  advantage  in  the  fixing 
of  fair  rent  from  the  buildings  he  has  erected  on  th? 
holding? — He  is  not  charged  any  rent  for  them ; they 
are  his  buildings. 

9903.  Exactly? — There  is  no  second  opinion  about 
it.  He  gets  no  advantage,  except  the  advantage 


of  having  the  buildings,  and  if  the  landlord  wanted 
l hem  he  would  have  to  pay  for  them. 

9904.  Exactly.  But  when  j'ou  are  fixing  the  rent 
of  the  holding,  do  you  never  have  regard  to  the  fact 
that  that  is  an  equipped  farm,  in  which  buildings 
are  absolutely  necessary? — I do  not  deal  with  it  as 
an  equipped  farm  at  all.  I deal  with  them  as  1 
am  told  to  do,  ns  two  separate  transactions. 

9905.  For  the  purpose  of  arriving  at  the  rent, 
which  is  spoken  of  here  at  the  head  of  paragraph 
5— for  the  purpose  of  the  gross  fair  rent,  the  only 
clement  in  your  calculation  is  the  land  token  entirely 
irrespective  of  any  buildings  at  all '—Decidedly. 

990G.  Now  j'ou  were  asked  some  questions  as  to 
professional  training  of  valuers,  appearing  before  you 
in  court.  Would  it,  in  your  opinion,  be  any  great 
advantage  if  professional  valuers  were  employed  in 
the  fixing  of  fair  rents  in  Ireland.  Do  you  think 
there  is  any  means  of  trnining,  except  on  the  farms? 
— Of  course,  I am  not  perhaps  a good  witness  on  that, 
ns  I am  not  one  myself.  I should  stick  upon  my 
own  side. 

9907.  You  speak  of  the  poor-law  valuation  Lein-* 
high  in  Kerry? — Low  in  Kerry. 

9908.  Does  that  mean  in  comparison  with  the 
rents  ?— In  comparison  with  the  poor-law  valuation-' 
elsewhere. 

9909.  In  what  standard? — That  would  be  going 
into  a very — at  nil  events  the  way  I put  it  is  on  my 
standard.  I think  in  one  county  poor-law  valuation 
is  much  higher  than  in  another  county,  and  you  may 
take  it  that  the  valuations  commenced  when  times 
were  bad,  and  according  as  the  valuation  went  on, 
times  improved,  and,  therefore,  in  many  places — for 
instance  now,  in  Armagh,  probably  the  valuation  is 
very  much  higher  than  in  places  where  the  valuation 
was  done  early  after  the  depression  of  1847  and  1848 

9910.  Am  I right  in  assuming  that  a Kerry  tenant 
would  be  right  in  saying  that  the  rents  were  very 
high  in  comparison  with  the  valuation? — I was  not 
thinking  of  that,  but  comparing  the  valuation  of  one 
county  with  another.  The  valuation  in  one  is 
relatively  higher  than  the  valuation  in  another. 

991 1.  I wanted  to  ask  you  how  you  deal  with 
poor-rate  in  the  case  of  holding  below  £4 

9912.  Sir  E.  Far. — We  know  enough  of  the  '’act 
of  what  is  done  to  make  your  argument  one  which 

must  consider.  Beyond  that  it  does  not  appear 
to  me  to  be  any  use  to  repeat  the  facts  over  and  over 
again. 

Mr.  Harrington. — With  great  submission  to  you — 

9913.  Sir  E.  Fry.— You  have  laid  a foundation  for 
us  to  consider  the  point,  knowing  that  there  are  a 
sufficient  number  of  cases  in  which  the  course  is 
pursued  that  you  say  is  objectionable.  Is  it  worth 
while  after  that  to  occupy  our  time  in  going  over 
the  same  thing. 

Mr.  Harrington. — I only  intended  to  ask  the 
witness  a short  question.  I submit,  sir,  I have  a 
right  to  give  evidence  as  to  the  extent — 

Sir  E.  Fry. — No  right  at  alL 

Mr.  Harrington. — Subject  to  your  giving  me  the 
privilege  of  appearing  before  you.  We  came  invited, 
in  fact. 

Sir  E.  Fry. — We  are  very  glad  of  your  assistance. 
If  after  my  observation  you  desire  to  put  it,  I do  not 
desire  to  stop  you. 

9914.  Mr.  Harrington. — I will  only  ask  him  how 
he  deak  with  the  £4  valuation. 

Sir  E.  Fry. — I do  not  stop  you. 

The  Witness. — I estimate  first.  I think  that  Is 
the  common  sense  way  of  doing  it. 

9915.  Mr.  Campbell. — With  regard  to  that  case 
you  have  referred  to,  I had  not  the  slightest  reference 
to  you  in  my  mind? — Not  personally. 

9916.  I would  like  to  add  this,  that  I always  ex- 
perience in  you  a most  careful  and  courteous  offioial  ? 
— Thank  you. 

9917.  Passing  away  from  that  personal  element 
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do  you  not  consider,  having  regard  to  that 
regulation  issued  to  you  in  July,  1897,  that 
there  was  a grievance  on  the  landlord’s  part, 
with  regard  to  this  matter  of  giving  them 
notice  of  inspection? — I really  cannot  answer 
that.  All  I can  say,  ns  far  as  I am  concerned,  is 
that  I tried  to  meet  both  landlord  and  tenant  upon 
that  point,  and  never  met  a case  except  your  olient, 
who  seems  dissatisfied  with  what  I did. 

9918.  Is  it  not  rather  a slipshod  way  of  doing  it, 
that-  there  should  be  no  prescribed  form? — There  is 
a prescribed  form,  there  is  a post  card  to  issue. 

9919.  A post  card? — Is  not  that  as  good  as  a 
letter  ; if  it  gives  the  notice  correctly,  what  more  do 
you  want? 

9920.  Do  you  think  it  would  be  an  improvement 
if  that  duty  was  left  to  the  Registrar  of  your  court, 
and  if  the  letters,  including  the  notice  were 
registered? — It  would  not  work  practically  at  nil. 
The  Registrar  of  the  court  would  be  away  with  the 
Chairman  maybe  50  miles,  when  you  wanted  to  send 
a notice  to — 

9921.  Wiry  should  not  the  course  of  inspection  bo 
settled  when  you  are  sitting  investigating  cases? — 
Tt  could  not  possibly  be  done. 

9922.  Must  it  be  left  to  be  done  from  day  to  day? 
— Of  course  it.  must.  So  many  things  turn  up.  You 
get  a letter  to  say,  “It  won’t  suit  me  to  meet  you 
that  day,  please  appoint  another.”  You  try  to  oblige 
him.  As  it  is  it  is  very  hard  I can  tell  you  to  keep 
the  thing  moving,  without  inconveniencing  somebody. 

9923.  You  have  given  us  your  idea  with  regard  to 
this  deduction  for  occupation  interest.  T think  you 
said  that  you  never  knew  the  tenant’s  right  to  tliis 
deduction  to  be  disputed  until  1894? — What  I said 
was.  this  in  a general  way,  that  so  far  as  my  know- 
ledge went  that — I thought  most  people  in 
Ireland  thought — when  the  Act  of  1881  was  passed 
it  conferred  a certain  right  of  occupation  upon  the 
tenant.  That  is  what  I said;  it  is  a matter  of 
common  knowledge. 

9924.  I thought  you  said  you  never  knew  that 
right  to  be  disputed  until  1894?— It  never  cropped 
up  practically  until  I read  about  Mr.  Morley’s  Com- 
mission. 

9925.  And  up  to  that  time  there  had  uot  been  any 
diffei’ence  of  opinion  between  your  colleagues  and 
yourself  on  the  subject? — Never,  nor  since. 

9926.  Unless  the  reductions  that  have  been  made 
from  1881  to  the  present  included  an  allowance  of 
that  kind,  could  you  account  for  the  extent  of  those 
reductions.  Could  you  account  for  those  reduc- 
tions at  all  on  the  assumption  that  they  were  rents 
fixed  to  an  incoming  strange  tenant?— You  know 
that  ia  a matter  of  deduction  from  what  I stated. 

9927.  That  is  the  necessary  result  of  what  you 
stated? — A matter  of  deduction  to  a certain  extent. 

9928.  You  have  heard  the  evidence  given  here  as 
to  the  value  of  the  tenant’s  interest? — Yes. 

9929.  Could  you  account  for  that  at  all,  except 
on  the  basis  that-  the  sitting  tenant  holds  at  a rent 
less  than  the  incoming  stronger  would  give? — My 
point  is  that  the  fault  you  are  finding  with  the  ad- 
ministration applies  to  the  Act. 

9930.  You  think  the  Act  allows  this? — I do. 

9931.  And  you  consider  in  administrating  that  Act 
the  allowance  has  been  made? — And  ought  to  be 
given. 

9932.  And  the  necessary  consequent  from  that 
would  be  the  tenant  has  substantially  his  holding  at 
the  judicial  rent? — Yes,  and  by  the  Act  I mean. 

9933.  I want  to  ask  you  one  word  in  regard  to 
the  case  of  true  value.  I am  not  going  to  worry 
you  over  it.  Of  course  if  a tenant  was  sitting  at  a 
rent  of  £8,  and  if  either  your  occupation  element, 
or  any  other  element,  was  substantially  below  what 
an  incoming  solvent  stranger  would  give,  then  the 
landlord’s  valuer  was  bound  to  take  that  into  account, 


was  he  not,  because  he  would  be  sitting  at  that  rent 
for  15  years?— Ten  years  the  balance  of  the  time 

9934.  And,  therefore,  even  that  landlord’s  valuer 
thought  the  rent  too  low;  he  was  hound  to  take  I 
the  loot  into  account? — -In  this  case  it  was  the 
tenant’s  valuer  that  put  on  the  £120.  It  was  uot 
the  landlord’s.  I am  sure  the  landlord’s  value,  if  he  i 
produced  one,  would  not  have  put  a third  of  it.  I 

9935.  I thought  you  told  nie  Mr.  Barnes  valued 
for  the  landlord  ?— Not  in  that  case.  I said  he  values  I 
for  landlords. 

9936.  Dr.  Tuaii.t..— The  landlord  in  that  case  was  | 
a tenant  farmer? — A tenant  farmer. 

9937.  With  regard  to  this  deduction  do  you  esti- 
mate it  at  nil  on  the  same  principles  ns  Mr,  Har-  | 
wich.7 — No,  certainly  not. 

9938.  You  pay  no  regard  to  the  length  of  time?  i 
—No. 

9939.  You  deal  with  every  tenant  alike? — As  I | 
find  him  : he  is  tho  present  tenant  under  the  Act. 

9940.  Allow  me  to  put  this  case  to  you,  because 
it  is  a difficulty  that  occurs  to  my  mind.  To  the 
sitting  tenant  you  make  a deduction  in  his  rent  un  I 
account  of  his  occupation  interest  ? — A certain  deduc- 
tion. 

9941.  You  cannot,  I suppose,  give  us  nn  estimate  i 
of  what  it  amounts  to  1 — No. 

9942.  If  you  make  it  in  every  case  it  ought  not  to  | 
be  a valuable  element? — It  is  not  made  in  every  case 

in  the  sense  thnt  I take  off  a rent  £2  ; it  is  not  made  | 
in  that  way.  I approach  the  consideration  of  the  ! 
matter  with  the  idea  that  under  the  Act  the  tenant 
is  entitled  to  some  interest  in  his  holding  over  and 
above  improvements.  That  is  the  substance  of  it.  | 

9943.  Surely  if  you  give  him  that,  you  must  first  [ 

formulate  in  your  mind  what  the  incoming  stranger 
would  give  7 — I do  uot  think  that  is  a necessary  con- 
sequence. I think  you  go  to  the  work  with  the  inten-  I 

tion  of  giving  him  what  I cnll  n fair  and  easy  rent, 

as  distinguished  from  n-  man  who  is  coming  in. 

9944.  Pardon  me  for  pressing  this  point ; surely 
that  necessarily  involves  a calculation  in  your  own 
mind  of  what  the  incoming  solvent  stranger  would 
give  ? — I do  not  think  it  does. 

9945.  You  do  not  find  in  practice  it  involves  that 
inquiry? — No. 

9946.  Supposing  a tenant  for  whom  you  have 
fixed  a judicial  rent  on  that  basis  clears  out  and 
sells  his  interest  to  a stranger.  That  case  has  often 
occurred,  has  it  not?— Yes. 

9947.  That  stranger  then  becomes  his  successor 
in  title.  When  that  stranger  is  getting  his  fair  rent 
fixed  for  the  second  term,  would  you  take  a slice  off 
him  for  his  occupation  interest? — No. 

9948.  Why  not? — Because  he  buys  the  interest  of 
the  man  whom  I took  the  slice  off,  and,  therefore, 
he  stands  in  thnt  position  that  he  is  to  get  no  more 
slices  of. 

9949.  Then  do  you  not  see  the  extraordinary 
result  that  you  have  allowed  the  former  tenant  to 
walk  away  with  a portion  of  his  landlord’s  property? 

— No,  my  answer  to  that  is,  that  if  I am  fixing  the 
true  value  in  that  ease  T try — 

9959.  I am  speaking  of  fair  rents,  not  true  value? 

— It  appears  in.  this  way.  fou  assume  another  tenant- 

comes  in ; therefore,  I say  in  that  case,  I try  to  guard 
the  landlord’s  interest  in  that  way.  I do  not  lot  the 
tenant  going  out  get  the  full  value,  I only  let  him 
get  what  would  keep  the  new  tenant  from  not  being 
rack-rented. 

9961.  You  do  not  understand  me.  I am  not  talk- 
ing of  an  existing  tenant  selling  to  his  landlord.  1 
am  talking  of  an  existing  tenant  selling  to  an  out- 
sider, who  becomes  hiB  successor  in  title? — I know. 

9952.  You  have  no  control  over  that  transaction 
at  all? — The  landlord  has. 

9953.  But  you  have  not? — No  ; the  landlord  has. 

9964.  Take  a case  then  where  fixing  a rent  for  the 

second  term  you  find  that  in  the  interval,  between 
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the  first  term  and  the  second  term,  the  first  tenant 
had  sold  to  his  successor  in.  title,  would  not  on  your 
basis  the  successor  be  entitled,  on  the  second  term, 
to  an  allowance  for  his  occupation  interest? — No. 

9955.  Why  not  ?— You  give  it  to  the  man  who  is 
in  possession  when  the  rent  is  fixed. 

9956.  Exactly;  but  on  the  second  term,  on  my 
supposition,  B is  the  sitting  tenant  for  the  second 
term,  instead  of  A,  who  was  the  selling  tenant  for  the 
first  term.  Has  not  A,  the  sitting  tenant,  under  the 
first  term  got  into  his  pocket  the  value  of  that  oc- 
cupation interest  from  B ? — What  I say  is  that  the 
Landlord  might  have  guarded  himself  by  exercising 
his  right  of  pre-emption. 

9957.  Supposing  a landlord  had  not  done  that? 
—Then  it  is  his  own  loss. 

9958.  You  would  take  into  account  in  fixing  the 
second  term  rent  for  B — you  would  fix  that  in  the 
same  way  as  you  would  fix  it  under  the  Act  of  1881  ? 
—If  I find  hhn  there. 

9959.  You  said  in  fixing  these  true  values  you  pay 
no  attention  to  the  sum  at  which  these  buildings 
have  been  assessed,  when  the  fair  rent  was  being 
fixed  : you  would  form  an  independent  judgment? 
—I  did  not  say  exactly  that.  I would  say  in  fixing 
true  value  I would  form  my  own  opinion  about  them. 

9960.  And  if  you  found  it  to  differ  from  that 
recorded  in  the  pink  schedule,  you  would  act  on  your 
own  judgment  ?— -Certainly. 

9961.  I suppose  you  know  the  pink  schedule  is 
to  lie  a record  for  all  time.  Do  you  think  that  a 
good  system  by  which,  in  the  case  of  one  record, 
one  figure  should  be  disclosed,  and  that  should 
appear  different  a few  years  afterwards? — It  might 
be  a very  good  record  when  it  occurred,  but  it  does 
not  follow  that  in  five  years  afterwards  the  buildings 
are  in  the  same  state  as  when  that-  was  issued.  I 
take  the  buildings  as  I find  them.  In  the  interval 
fifty  things  may  have  happened  to  make  the  buildings 
more  valuable  or  less. 

9962.  You  have  told  us  how  this  true  value 
operates  in  your  mind,  and  how  the  process  is  carried 
out  so  far  as  you  are  able  to  give  us  the  particulars 
of  it.  It  results,  does  it  not,  in  this,  that  a sub- 


stantial element  of  the  true  value  is  made  up  of  an 
estimate  of  the  market  value  of  the  tenant’s  occupa- 
tion interest  ! — To  a certain  extent. 

9963.  And  that  you  told  us  is  ascertained  by  tho 
evidence  of  auctioneers  and  others  / — I said  you  must 
try  to  estimate  it  as  best  you  can. 

9964.  And  by  the  best  evidence  you  can  get?— - 
Partly  evidence,  and  partly  by  exercising  your  own 
common  sense  upon  it. 

9965.  Is  not  the  inquiry  you  are  conducting  in 
that  case  identical  with,  tho  inquiry  you  conduct 
when  fixing  fair  i-ent— in  principle? — What  is  the 
principle? 

9966.  Is  not  the  principle  in  the  one  case  to  find 
out  what  a solvent  outsider  would  be  able  to  give 
for  the  tennnt’s  interest  at  the  sitting  rent,  and  mnke 
the  farmer’s  profit  out  of  it  ? — I agree  with  you  there  : 
that  is  my  view  of  it.  I know  it  is  not  the  view  of 
a great  many. 

9967.  Now  take  fair  rent,  is  not  the  fair  rent  in- 
quiry what  a solvent  tenant  will  give  to  the  tenant 
for  the  holding,  and  be  able  to  make  a farmer's  profit 
and  have  the  allowance,  according  to  your  theory, 
for  his  occupation  interest?— Yes. 

9968.  Very  well.  Is  not  that  just  as  much  a sub- 
ject matter  of  market  investigation  as  the  other? — 
It  certainly  is  not  so  in  practice,  and  I think  it  would 
be  very  hard  to  make  it  so. 

9969.  You  agree  that  important  evidence  of  that 
character  practically  is  excluded  ? — I do,  and  neces- 
sarily so,  I think,  because  you  would  have  to  inves- 
tigate every  other  ease  referred  to. 

9970.  Sir  E.  Fax. — You  recollect  the  clause  which 
deals  with,  tho  re-letting  by  the  landlord  during  15 
years  niter  the  passing  of  the  Act? — I know  there  is 
such  a clause.  I cannot  say  I have  given  it  special 
consideration. 

9971.  Have  you  ever  had  a tenant  apply  for  fair 
rent,  who  ever  came  in  under  that  clause? — No, 
never. 

I will  not  ask  you  any  other  question. 

(The  Witness  withdrew). 


Mr.  Laukence  Doyle, 

9972.  Six-  E.  Fey. — I know  that  you  are  a legal 
Assistant  Commissioner,  and  you  have  acted  in  that 
character  for  some  years? — Since  1882,  with  one 
interval. 

9973.  Therefore,  I suppose,  you  have  been  con- 
cerned in  the  settlement  of  both  first  and  second 
term  rents? — Yea. 

9974.  When  the  first  term  rents  were  fixed,  could 
you  tell  us  at  all  what  the  impression  upon  your  mind 
was,  as  regards  the  probable  duration  of  the  then 
depression  in  agriculture  1 — As  far  as  I know,  I and 
those  acting  with  me,  took  the  prices  as  they  were, 
without  speculating  os  to  whether  they  were  to  fall 
lower  or  not — just  as  they  were.  I cannot  agree 
with  the  statement  that  we  fixed  the  rents  on  the 
supposition  that  the  depression  was  temporary,  and 
that  the  probability  was  that  the  prices  would  rise. 
That  certainl”  was  not  the  view  I took,  nor  any- 
body else. 

9975.  You  rather  took  the  view  that  they  would 
remain  at  that  level? — Yes,  we  took  them  as  they 
were. 

9976.  Of  course,  not  having  the  gift  of  prophecy, 
you  did  not  foresee  the  fall  which  has,  in  fact,  oc- 
curred during  15  years? — Of  course  not. 

9977.  At  second  rent  valuations  can  you  tell  us 
at  all  what  is  the  condition  of  your  mind? — I think 
we  just  take  the  prices  as  they  are.  I do  not  believe 
in  nnv  valuation  made  on  the  supposition  that  prices 
are  to  be  higher,  or  that  they  are  to  be  different  from 


B.L.,  called  and  examined. 

what  they  are.  In  fact,  I think,  all  valuers  value 
the  land  as  they  find  the  circumstances  at  the  time. 

9978.  You  do  nob  take  into  account  the  fact  that 
for  many  years  past,  there  lias  been  a general  depres- 
sion in  the  value  of  agricultural  produce? — I think 
not.  That  is  a matter  more  for  the  laymen  who 
value. 

9979.  You  have  taken  port  in  the  valuing  of  fair 
rent  on  many  occasions  ; when  your  Lay  Sub-Com- 
missioners differed  you  exercised  your  own  judgment 
in  tho  matter  ? — Generally  I try  to  bring  them  pretty 
dose  together,  and  generally  suoceed.  It  is  very 
seldom  there  is  a veiy  wide  difference.  If  there  is 
a difference,  which  they  won’t  agree  together  upon, 
of  course  the  only  course  is  to  Bplit  the  difference. 

9980.  You  have  in  your  own  person  had  to  con- 
sider the  principles  upon  which  the  fair  rent  has  to 
be  fixed?— I cannot  say  I bad.  If  I found  two  men 
valuing  the  land  at  so  much,  and  I think  that  is  the 
ultimate  thing,  I do  not  think  you  could  go  beyond 
that.  In  my  own  idea  the  calculations  about  produce, 
cost  of  production,  and  all  that  sort  of  thing,  are 
philosophical,  a general  thing ; but  to  deal  with  each 
individual  case  on  these  principles,  so  far  as  I know, 
is  never  done.  The  ultimate  thing  is  that  a man 
who  knows  something  about  land,  goes  out  and  looks 
at  the  land,  gets  some  holes  dug  in  it — that  seems 
a matter  of  great  importance — and  sayB  the  land 
is  worth  35s.  an  acre. 

9981.  Do  you  go  into  the  history  of  tho  holding, 
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Oct.  9 1897.  as  to  whether  the  people  who  have  lived  upon  it 
— - — hare  thrived! — We  neglect  that.  I do  not  know 
Mr.  Laurence  that  it  ought  to  be  included.  The  ultimate  thing  is 
Boyle,  B.L.  valuation  of  the  land  by  experts. 

9982.  Supposing  a fanner  had  been  over  forty 
years  in  possession  of  the  land,  and  his  father  before 
him,  in  possession  for  forty  years,  we  will  say  at  the 
same  rent,  and  had  no  other  means  of  obtaining 
wealth,  and  they  had  on  the  family  history  been 
shown,  to  have  considerable  means,  would  that  in- 
fluence you? — It  does  not  in  fixing  the  rent.  1 do 
not  say  that  it  ought  not.  That  evidence  is  often 
given  that  a man  has  educated  his  son  to  be  a priest, 
and  given  so  much  fortune  to  his  daughter,  and  that 
sort  of  thing,  and  that  that  state  of  things  existed 
in  the  family  for  some  time ; but  I cannot  say  that 
that  influences  the  Commissioners  in  fixing  the  rent 
in  the  slightest  degree ; because  I say  the  valuers 
if  they  are  to  value  the  farm,  go  out  on  the  land 
without  any  of  this  information,  and  form  then’  own 
opinion  of  the  value. 

9983.  Would  not  that  appear  to  be  cogent  evidence 
that  the  rent  was  not  unfair  1—1  quite  agree.  With 
the  present  form  of  schedules  it  is  perfectly  impos- 
sible to  take  those  things  into  consideration,  because 
ncreable  rent  has  to  be  put,  and  the  ultimate  amount 
brought  out  in  accordance  with  that  acreable  rent 
in  gross,  with  deductions  afterwards.  You  cannot 
add  that  sort  of  thing  in  the  last  paragraph,  and 
put  on  a sum  because  the  family  has  been  prosperous. 

9984.  You  think  you  could  not  do  it  under  section 
8?— Nobody  has  proposed  to  do  it. 

9985.  It  is  not  done? — It  is  not  done.  I see  no 
principle  at  all,  except  the  opinion  of  the  La}-  Com- 
missioners who  go  out  and  value  the  land. 

9986.  Do  you  in  proceeding  to  settle  a fair  rent 
agree  with  what  has  been  said  by  the  last  witness, 
as  to  so-called  occupation  interest  ? — No,  I have  never 
heard  of  anybody  taking  the  occupation  interest  into 
account,  until  the  thing  cropped  up  in  1894. 

9987.  If  the  matter  is  not  mooted,  there  axe  two 
possible  assumptions,  either  interest  not  disputed, 
or  interest  not  affirmed  ? — I never  heard  it  mentioned, 
but  I must  say  that  I always  under-stood  from  Colonel 
Bailey,  who  was  with  me  for  a long  time,  that  he 
thought  that  in  the  case  of  a new  comer  the  rent 
ought  to  be  higher  than  any  ordinary  rent.  I never 
understood  he  made  this  reduction  in  the  other  case. 
I never  found  him  putting  on  anything  for  the  new 
comer.  I must  say  I never  could  understand  what 
was  meant  by  it.  I never  knew  when  a new  comer 
ceased  to  be  a new  comer,  and  began  to  be  an  old 
tenant.  It  would  lead  to  absurd  results.  If  a man 
took  a farm  on  the  21st  August,  1881 — the  Act  came 
into  force  on  the  22nd — he  would  be  a new  comer. 
That  man  came  into  court.  Suppose  the  rent  at 
which  he  took  the  farm  at  was  first  a fair  rent  for  a 
new  comer,  the  question  arises  would  he  be  apt  to  get 
a reduction  of  his  rent  because  he  was  a sitting 
tenant. 

9988.  You  think  rent  must  be  taken  on  the 
hypothesis  of  its  being  an  incoming  tenant — of  the 
property  being  in  the  hands  of  the  landlord?— So  I 
always  understood. 

9989.  Have  you  had  to  consider  that  question  of 
the  division  of  any  surplus  rental,  resulting  from 
improvements,  after  allowing  for  the  value? — I only 
remember  one  case  in  which  it  tume  dup.  The  Lay 
Assistant  Commissioner  thought  there  was  a surplus 
of  the  sorb  which  ought  to  be  decided  in  that 
particular  case.  The  sum  allowed  to  the  tenant 
over  and  above  the  allowance  of  interest  on  his  out- 
lay, was  something  very  small;  I think  about  15a, 
I did  not  discuss  the  matter. 

9990.  Mr.  Fottreu.. — It  is  not  a practical 
question? — Not  at  all. 

9991.  Sir  E.  Fax. — You  think  it  is  an  academical, 
not  a practical  question? — Yes.  It  is  not  worth  the 
talk  expended  on  it.  It  never  turns  up  practically. 


Of  course,  a great  deal  of  the  surplus  value  in 
question  would  depend  upon  what  you  take 
as  the  original  letting  value  of  the  land,  and  perhaps 
in  many  cases  a sufficient  original  letting  value  is 
not-  allowed  for,  especially  in  cases  of  cut-out  bog. 
Very  often  it  is  assumed  that  bog  land,  because  it 
produces  nothing,  is  worth  nothing.  It  has  a con- 
siderable letting  value,  very  often  for  the  purpose  of 
reclamation.  The  grazing  value  might  not  he  worth 
1 a.  an  acre,  but  I have  seen  good  bog,  not  wet,  letting 
fairly  at  10s.  on  Irish  acre,  or  Gs.  a statute  acre. 

9992.  With  a view  to  reclamation ! — With  a view 
to  reclamation. 

9993.  Your  view  is  that  the  proper  course  would 
be  to  increase  the  letting  value  in  consequence  of 
improvability  7—' Yes,  and  I think  if  fbat  is  dene, 
there  won’t  be  very  much  surplus  improvement  over 
expenditure. 

9994.  Have  you  had  any  cases  of  true  value? 

Yes,  a good  many. 

9995.  Will  you  kindly  explain  how  you  do  it!— 
I cannot  explain  the  principle.  I have  not  heard 
any  principle  suggested  that  would  work  out 
correctly.  What  we  do  is,  we  take  the  evidence  of 
an  auctioneer  generally,  who  has  been  selling  tenant's 
interests  in  the  locality.  As  a rule  that  evidence  is 
tendered  and  received,  and  we  form  our  opinion 
as  to  what  the  farm  would  bring  if  put  up  for  com- 
petition, and  then  we  always  fix  less  than  the  extreme 
values.  We  form  our  opinion  as  best  we  can  of  what 
it  would  bring  if  purchased  by  a tenant,  and  without 
any  of  those  very  extreme  bidders  who  sometimes 
turn  up. 

9996.  I suppose  you  have  been  with  a good  many 
Assistant  Commissioners? — Yes. 

9997.  Did  you  find  much  difference  in  practice  or 
results? — Not  much.  They  generally  agree  very 
welL  At  present  they  have  to  agree  on  the  pink 
schedule,  unless  they  fill  up  different  ones,  and  I 
find  they  very  seldom  differ.  They  have  to  agree 
to  the  acreable  land,  and  the  rate  per  acre,  and  they 
very  seldom  are  different. 

9998.  Did  you  find  one  group  of  two  Assistant 
Commissioners  will  return  much  higher  than  another 
group  of  Assistant  Commissioners — perhaps  yon  have 
no  means  of  judging? — I cannot  very  well  judge  of 
that.  Sometimes  that  is  bo  in  my  opinion. 

9999.  But  you  would  think  that  there  is  consider- 
able diversity  in  the  theories  that  influence  the  mind? 
— Not  now  as  much  as  there  was  originally.  Often 
in  1882  and  1883  there  was  very  great  diversity. 
I know  there  was. 

10000.  They  have  become  more  uniform?— I think 
so. 

10001.  Dr.  Thau,!.. — Mr.  Comyns'  evidence  we  have 
had  just  now  about  this  occupation  interest  is  in> 
teresting;  was  not  he  one  of  your  assistants? — He 
is  now. 

10002.  And  Coloned  Bayley  is  one?— Not  now. 

10003.  You  don’t  know  what  opinion  your  other 
assistants  hold,  by  any  recent  comparison  of  views 
with  them  ? — Some  of  them  I do.  Since  the  question 
turned  up  they  have  spoken  about  it. 

10004.  Since  1894?— Since  1894. 

10005.  You  find  that  they  hold  the  same  opinions 
as  Colonel  Bayley  and  Mr.  Comyns?— As  far  as  I 
know,  none  of  them  do. 

10006.  These  are  the  only  two  that  hold  these 
particular  views? — Yes.  • 

10007.  You  don’t  think  that  imperceptibly  it 
actuates  the  mind? — I cannot  say. 

1 0008.  Mr.  Gordon. — In  fixing  true  value  oould  you 
give  us  any  idea  of  the  amount  that  is  allocated  to 
the  tenant’s  interest,  irrespective  of  buildings  or  im- 
provements ? — Not  the  slightest ; it  is  never  done  m 
.that  way.  Nobody  in  buying  the  tenant’s  interest  ever 
calculates  the  profit  to  be  made  out  of  the  farm, 
is  a rough  and  ready  way  to  get  at  the  farm.  Tne 
great  object  is  to  get  the  land.  That  is  the  first  an 
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main  thing.  I have  seen  good  buildings  on  a farm 
where  there  was  an.  increase  in  price.  I have  seen 
places  without  a vestige  of  improvements,  gone  to 
rack  and  ruin  as  farms,  often  will  bring  £20  an  acre, 
and  nobody  could  calculate  how  that  is  made  up. 

10009.  That  is  when  sold  in  the  open  market, 
but  have  you  hod  much  to  do  with  fixing  value  for 
pre-emption? — I have  fixed  a good  many.  I have 
had  one  or  two  cases  every  time  I sat. 

10010.  Could  you  give  us  any  idea  of  the  average 
price  you  would  fix  over  and  above  the  value  of  the 
buildings? — It  differs  in  different  localities.  I had 
a case  the  other  day  in  Maryborough.  The  auctioneer 
gave  a list  of  the  sales  which  he  conducted  lately, 
of  the  tenant’s  average  price,  and  other  particulars 
and  it  did  not  seem  to  make  much  difference  whether 
there  were  buildings  or  not. 

10011.  Do  you  think  it  would  bo  possible  to  fix 
any  general  rule  by  which  the  price  could  be  got  at 
automatically?— No,  I do  not,  but  I may  say  the 
reason  I think  not ; I cannot  fix  upon  anything  that 
determines  the  price.  It  is  not  the  value  of  the  im- 
provements, it  is  not  the  value  of  the  bulidings,  these 
things  don’t  decide  it.  It  is  not  the  rent,  strange 
to  say.  Of  course,  these  things  all  have  an  influence, 
but  I have  seen  very  highly  rented  places  bringing 
a high  price,  and  low  rented  places  not  bringing  a 
good  price. 

10012.  In  fact,  you  are  guided  very  much  by  local 
circumstances? — Oh  yes,  very  much.  It  would  be 
absurd  to  fix  that  the  landlord  should  pay  a sum 
that  nobody  else  would  pay  at  an  eviction.  Various 
things  turn  up.  I remember  a case  some  time  ago 
where  the  landlord  let  the  farm,  and  the  tenant  oc- 
cupied for  some  years.  There  were  no  improvements 
or  buildings.  The  tenant  died,  his  widow  went  to 
sell  the  farm,  and  the  landlord  served  notice  of  pre- 
emption. She  produced  a valuer,  who  swore  that  the 
farm  if  put  up  to  auction  would  bring  a certain  sum 
which  was  considerably  in  excess  of  the  rent  she  and 
her  husband  had  paid  in  the  whole  tenancy. 

10013.  We  heai-d  of  a case  yesterday,  where  a 
small  tenancy  was  sold  for  £113.  The  rent  was 
16s.,  and  after  the  buyer  got  possession  he  only  got 
26s.  for  it.  That  sum  would  have  represented  more 
than  a life  time’s  rent? — Nobody  thinks  what  it  re- 
presents. A man  wants  to  get  possession  of  the  land, 
and  he  pays  what  he  can. 

10014.  It  seems  to  be  a sort  of  stock  in  which  the 
tenants  gamble? — They  don’t  gamble  in  this  way. 
They  want  to  get  the  land.  They  don’t  calculate 
what  advantage  it  would  be  to  get  the  land  from  the 
point  of  view  of  profit.  I am  perfectly  certain  that 
it  would  be  impossible  to  fix  any  uniform  rate  to 
regulate  the  price.  Of  course  the  thing  originated 
without  any  of  these  ideas  of  profit  and  value.  It 
was  what  was  called  the  goodwill  of  the  farm.  A 
man  could  not  go  in  without  getting  the  tenant’s 
goodwill  without  serious  danger  to  himself,  if  he  had 
his  ill  will.  I am  perfectly  certain  that  none  of  the 
theories  you  have  heard  about  calculating  the  proper 
price  would  explain  the  question.  It  cannot  be  the 
difference  between  the  fair  rent  and  the  profit  rent 
obviously,  because  we  are  always  told  that  the  prudent 
person  we  have  heard  so  much  about  would  refuse 
to  pay  that  difference  in  the  shape  of  rent.  Then  in 
fixing  the  true  value  we  are  to  have  regard  to  the 
same  person,  and  we  ore  to  aasuse  that  he  will  pay 
that  difference  in  the  shape  of  capitalised  value. 
That  is  absurd. 

10016.  Would  you  think  it  advisable  that  the  land- 
lord should  be  put  on  the  same  footing  os  the  tenant 
in.  getting  state  aid  for  exercising  the  right  of  pre- 
emption ? — Oh'  no,  I do  not.  I don’t  think  the  state 
would  advance  the  money.  We  cannot  imagine  any- 
one  advancing  money  on  the  basis  of  these  purchases. 

10016.  They  would  advance  the  money  on  the  farm 
itself,  not  on  the  purchase ; they  would  only  enable 


the  landlord  to  exercise  his  right  of  pre-emption? — 
But  if  they  advanced  that  £113. 

10017.  You  do  not  fancy  that? — I would  not  advise 
them  to  advance  it  on  the  amount  we  fix.  I don’t 
think  the  Treasury  will  do  it. 

10018.  Sir  E.  Fay. — You  have  not  been  connected 
with  the  Purchase  Department? — No;  this  is  a 
different  thing,  to  enable  the  landlord  to  purchass 
up  the  tenants.  Obviously  these  prices  as  fixed  by 
us  are  not  realizable  in  the  shape  of  rent  in  any  way 
whatever. 

10019.  It  would  be  possible  by  pledging  the  land; 
that  would  work  out  that  you  could  have  enough  ? — 
It  would  not  in  some  cases. 

10020.  Mr.  Fotteeix. — This  question  of  pre-emp- 
tion is  it  not  really  a tolerably  impractical  one,  that 
does  not  really  come  into  operation  often  at  all,  or 
does  it? — Oh  well  it  does.  I have  had  a good  many 
cases.  I think  I generally  have  a case  every 
sittings. 

10021.  You  know  that  the  returns  show  that  there 
wore  only  317  cases  in  16  years? — I am  very  much 
surprised  at  that.  I should  have  thought  from  the 
numbers  I have  had  that  there  would  have  been  a 
great  many  more.  Of  course  in  the  north  they  are 
not  so  numerous,  but  I have  had  a good  many. 

10022.  You  know  that  doctrine  of  Lord  Justice 
Fitzgibbon,  that  the  relation  between  the  true  value 
which  the  landlord  must  pay,  and  the  full  price  which 
the  tenants  might  get  in  the  open  market,  is  very 
similar  to  that  between  the  rent  which  the  Land 
Commission  is  bound  to  fix,  and  the  competition 
rent  which  the  Land  Commission  is  no  longer  at 
liberty  to  fix? — I think  that  that  about  roughly  re- 
presents the  practice. 

10023.  Is  sub-letting  generally  practised  or  not? 
— I don’t  think  it  is.  In  poor  parts  of  Ireland  there 
is  still  a tendency  to  sub-let  to  members  of  a family. 
But  in  the  well  to  do  parts  I don’t  think  there  is 
the  slightest  desire  to  sub-let. 

10024.  Is  not  the  fact  of  its  being  a breach  of  the 
statutory  condition  a great  deterrent? — In  well  to 
do  places  they  don’t  want  a deterrent,  because  the 
standard  of  comfort  is  very  much  better  than 
formerly.  They  don’t  like  to  squat  down  on  little  bits 
of  land  because  people  are  very  much  better  off 
than  they  were. 

10025.  You  don’t  think  there  is  any  danger  of  the 
country  passing  into  the  hands  of  middlemen? — Not 
into  the  hands  of  middlemen,  hut  I think  there  is 
a danger  in  some  parts  of  the  country  of  the  farms 
being  divided  between  members  of  a family. 

10026.  Sir  E.  Fax'. — The  standard  of  living  among 
the  farming  classes  has  risen  between  1881  and  1896  ? 
— I think  it  has,  hut  the  great  rise  occurred  before 
that,  and  the  cessation  of  sub-letting. 

10027.  Mr.  Wahclv ■ — In  the  question  of  true 
value,  you  take  the  evidence  of  auctioneers — that  is 
as  to  competition  value? — Yes. 

10028.  You  do  not  admit  evidence  of  the  letting 
value  of  surrounding  lands  in  fixing  fair  rents? — 
No,  with  some  exceptions.  I have  admitted  it  in 
some  cases,  market  gardens  and  other  things  which 
we  do  not  know  much  about  ourselves. 

10029.  There  were  cases  wLere  you  were  asked 
to  fix  a fair  rent  having  regard  to  locality,  district, 
and  so  on? — Yes,  and,  of  course,  the  case  of  town 
parks. 

10030.  When  you  fix  the  true  value,  those  prices 
that  the  auctioneers  give  you,  do  they  affect  the 
decision  that  you  ultimately  arrive  at? — They  do. 

10031.  If  the  right  definition  of  true  value  is 
given  there  by  Lord  Justice  Fitzgibbon,.  is  not  it 
ratber  an  injustice  to  the  landlord  that  in  the  one 
case  the  evidence  of  competition*  is  acted  on  and  in 
the  other  it  is  not  acted  on  at  all  ? — I think  there  is 
no  distinction  in  principle,  but  there  is  a distinction 
of  convenience.  It  arises  from  the  necessity  of 
finality;  there  must  be  an  end  of  it.  If  you  took 
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Oct.  9,  1897.  such,  evidence  in  fixing  a fair  rent,  and  were  told 

about  one  farm,  somebody  else  might  say  here  is 

Mr.  Laurence  mother  farm  that  you  should  know  about. 

7 ’ 10032.  Sir  E.  Fay— Would  not  this  sort  of 

evidence  be  both  usual  and  useful,  that  the  evidence 
in  chief  would  be  that  of  an  auctioneer  in  the  neigh- 
bourhood called  upon  to  speak  generally  as  to  the 
number  of  years'  purchase,  or  as  to  the  fair  rent  of 
land  of  that  description,  without  specifying  instances, 
what  could  be  got  for  this  farm,  supposing  there  was 
an  open  market,  lying  in  a particular  district? — Oh, 
that  is  a form  of  evidence  generally  given.  A man 
is  called  up  and  says,  I think  this  farm  if  put  up  to 
auction  would  bring  so  much. 

10033.  You  are  speaking  of  true  value? — Yes. 

1003-1.  There  is  general  evidence  given  in  the 
first  place  affimatively,  and  that  may  be  cross- 
examined  ? — Yes.  A particular  farm  may  be  pointed 
to  and  the  statement  made  that  this  farm  sold  at 
so  and  so. 

10035.  You  would  hot  allow  evidence  of  particular 
sales? — Well,  practically  we  do,  because  it  is  always 
sure  to  come  out.  We  do  allow  evidence  of  par- 
ticular farms  he  has  sold.  It  is  so-  obvious  that  the 
man  will  be  cross-examined  in  it  that  it  is  shorter 
to  get  it  out. 

10036.  If  it  is  so  prolix  that  it  cannot  be  given 
in  cases  of  fair  rent,  why  do  you  allow  it  in  cases 
of  true  value? — Because  it  does  not  last  long.  In 
five  minutes  it  may  be  over. 

10037.  Why  would  you  not  have  it  in  the  case  of 
fair  rent  ? — Because  we  would,  in  the  first  place,  have 
to  go  on  the  farms  all  round.  It  might  take  over 
five  hours. 

10038.  Why? — They  are  the  nearest  to  the  place, 
and  if  a man  compared  them  to  his  own  farm  it  would 
necessitate  our  seeing  them  and  examining  them. 

10039.  That  question  arises:  on  the  sale  of  a 
farm? — Ho,  because  there  is  not  the  same  minute 
discrimination  of  qualities  of  land  on  the  farms.  It 
is  more  a matter  of  local  custom.  They  get  5,  6,  7, 
8,  10  and  20  years’  purchase  for  a farm  no  matter 
what  sort  it  is,  as  a rule. 

10040.  Am  I wrong  in  understanding  that  there 
was  a decision  of  Mr.  Justice  O’Hagan  at  an  early 
stage  of  these  proceedings  directing  the  exclusion  of 
evidence  of  this  class,  that  is  evidence  of  value  in 
taking  a fair  rent?— Yes,  I think  so. 

10041.  It  never  is  allowed? — It  never  is  allowed, 
and  obviously  it  would  be  impracticable  to-  allow  it. 
No  valuation  of  the  sort  would  be  of  the  least  assist- 
ance unless  tested  by  inspection,  and  that  would 
mean  going  over  the  whole  parish. 

10042.  It  would  lead  to  infintude? — Yes,  I think 
that  is  the  real  reason  for  excluding  it,  not  that  it 
would  not  have  a bearing  on  the  case,  but  that  it 
would  lead  to  endless  proceedings. 

10043.  Mr.  Wakely. — There  will,  of  course,  be  a 
good  dea.1  more  time  than  five  minutes  for  cross- 
examination  as  to  the  various  farms  mentioned  by 
the  auctioneer?— Everybody  knows  about  these  things. 
In  the  country  the  cases  are  mostly  conducted  by 
country  solicitors  who  kno-w  about  things,  and  know 
that  these  minute  differences  do  not  affect  the  matter 
so.  much,  as  counsel  brought  down  from  town  might 
think.  In  a case  the  other  day  at  Maryborough,  we 
did  ask  a general  question  as  to  whether  or  not  there 
wei-e  buildings  on  these  holdings,  and  the  man  said 
in  each  case  there  were  not,  not  that  it  made  much 
difference. 

10044.  You  have  given  some  evidence  about  sub- 
letting. Don’t  you  find  that  there  is  a good  deal  of 
what  they  call  con-acre  sub-letting  and  letting  for 
meadow,  still  in  the  country? — Oh  yes,  near  towns 
especially. 

10045.  And  that  very  high  rents  are  often  got? — Yes. 


10045a.  That  is  for  eleven  months  in  the  year  the 
man  who  gets  the  crop  generally  putting  in’  tila 
manure,  as  well  as  paying  the  rent?— That  differs  in 
different  places.  The  whole  amount  is  very  small 
There  were  elaborate  cross-examinations  about  that' 
and  it  turned  out  afterwards  that  the  whole  amount 
let  was  a half  acre  in  little  plots  of  half  a rood. 

1004G.  Dr.  Tuaii.t,.— About  this  lengthened  time 
you  say  you  would  require  to  take  the  evidence  in  a 
fair  rent  case,  you  mean  to  apply  that  remark  to  the 
difficulty  of  going  on  the  large  number  of  farms  all 
around  with  the  idea  that  the  comparison  was  to  be 
instituted  with  other  judicial  rents  in  the  district- 
•was  that  the  idea?— With  other  rents,  whether  judi- 
cial or  otherwise. 

10047.  The  evidence  could  not  he  very  large  if 
limited  to  the  two  cases  of  sub-letting  by  tenants 
and  to  lands  in  the  hands  of  the  landlord.  If  limited 
to  these  it  would  not  take  five  hours,  nor  ten  minutes 
perhaps? — We  always  allow  evidence  of  sub-letting 
by  tenants. 

10048.  Is  not  that  kind  of  evidence  refused?— I 
never  knew  it  to  be  offered,  sub-letting  by  tenants. 

10049.  The  evidence  would  be  tendered  by  the 
landlords  of  sub-letting  by  tenants,  or  of  letting  of 
lands  in  the  landlord’s  own  hands;  is  that  ever 
allowed  ? — I should  say  not. 

10050.  Why  would  that  be  rejected,  for  the  length 
of  time  it  would  take  ? — It  would  come  under  the  old 
head  of  general  letting. 

10051.  I want  to  know  on  what  principle  you 
would  reject  such  evidence?— I really  cannot 
remember  it  being  offered. 

10052.  The  case  has  not  occurred.  Wo  need 
not  ask  you  what  you  would  do?— If  I understand 
you  rightly  I don’t  think  it  has.  The  landlord  as  a 
rule  has  no  land  in  his  hands  which  he  wants  to  sub- 
let. I don’t  think  of  such  eases:. 

10053.  If  it  has  not  been  in  your  experience  we 
need  not  ask  you  what  you  would  do. 

10054.  Mr.  Harrington. — I want  to  ask  one  or 
two  questions  as  to  allowing  evidence,  regarding  the 
holdings  in  the  neighbourhood.  The  Sub-Commis- 
sioners when  they  go  on  a holding,  have  they  to  divide 
that  land  according  to  1st,  2nd  or  3rd  class  land,  and 
so  on? — I would  rather  you  asked  some  of  the  Lay 
Sub-Commissioners  about  that.  I don’t  think  it  is 
classified  that  way  on  the  schedule. 

10055.  From  your  knowledge  of  the  facts,  have 
they  been  dividing  the  land  into  classes  and  putting 
a character  on  it;  what  do  you  assume  all  the 
different  lines  are  for? — They  do  that,  but  I don’t 
think  they  call  it  1st  and  2nd  class.  They  put  a 
letter  at  head  “a”  or  “b’’  or  “c.” 

10056.  “A”  and  “B”  represent  different  classes 
of  land? — Certainly. 

10057.  To  enable  you  to  judge  whether  the  rent 
that  has  been  fixed  on  that  land  could  be  compared 
with  the  rent  fixed  on  another  neighbouring  farm, 
would  you  have  to  ascertain  the  number  of  acres  of 
the  same  kind? — It  would  have  to  be  inspected 
regularly  like  tho  farm  we  are  dealing  with.  It 
would  be  perfectly  impracticable.  Any  other  person 
might  mention  the  case  of  any  other  farm,  and  that 
would  have  to  be  inspected  too. 

10058.  Would  you  not  also,  having  valued  the 
holding,  as  if  in  the  hands  of  the  landlord,  would 
you  not  also  examine  on  the  other  farms  how  much 
the  value  was  enhanced  by  the  tenant’s  improve- 
ments ? — The  thing  is  impracticable.  As  far  as  I see 
it  should  be  valued  just  the  same  with  the  schedule 
made  out  and  the  competition  rent. 

The  Commission  then  adjourned  until  10.30'  o’clock 
on  the  morning  of  Tuesday,  1 2th  October,  at  Belfast. 
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SEVENTEENTH  DAY.— TUESDAY,  OCTOBER  12,  1897, 

At  tli©  County  Courthouse,  Belfast. 

Present— The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vioers  ; Mr.  George  Gordon  ; 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Air.  George  Fottrell. 

Mr.  It.  R.  Cherry,  q.c„  Secretary  to  the  Commission,  was  in  attendance 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Sir  E.  Fry. — Before  business  commences  I desire 
to  say  a word.  On  Saturday,  Dr.  Traill  read  a 
letter  from  a witness  and  followed  up  that  reading 
by  a statement.  I desire  to  say,  with  Dr.  Traill's 
permission  and  authority,  that  that  statement  was 
made  by  him  on  his  own  resjiousibility,  and  on  liis 
own  responsibility  only,  and  it  was  made  ■without 
any  previous  intimation  to  his  fellow  Commissioners 
of  any  intention  to  make  such  a statement. 

Dr.  Traill. — I wish  to  make  the  remark  that  I 
thoroughly  concur  in  the  remarks  of  the  chairman. 
I should  be  sorry  to  suppose  that  tor  any  remarks 
of  mine,  on  any  occasion,  my  fellow  Commissioners 
should  be  liehl  responsible.  At  the  same  time  I 
should  like  to  define  niy  position  in  regard  to  a 
matter  of  this  kind — so  that  there  may  bo  no  mis- 
take about  it.  I sit  on  this  Commission  not  us  the 
delegate  or  representative  of  any  class.  I think  my 
position  is  best  described  by  the  words  used  by  the 
Chief  Secretary  in  the  House  when  my  name  was 
referred  to  The  chairman  was  described  as  a learned 
judge,  our  colleagues  were  described  us  experts,  and  lie 
stated  that  I Baton  the  Commission  10  see  that  justice 
was  doue  to  the  landlords,  and  Mr.  Fottrell  sat  on  the 
Commission  to  see  that  justice  was  done  to  the  tenants. 
That  is  the  position  I conceive  I occupy  without  being 
anxious  to  bo  in  any  way  a partisan,  and  I conceive  I 
am  entitled  not  only  to  investigate  the  truth,  but  to 
expose  the  truth  when  I see  fit.  I fully  concur  in 
what  the  chairman  has  said — nobody  else  is  responsible 
for  my  statements,  except  myself  only ; it  would  be  a 
very  large  order  to  expect  otherwise,  auil  1 do  not 
think  the  public  believe  that  for  anytliing  I say  the 
rest  of  the  Commission  is  responsible. 


Sir  E.  Fry. — Who  appeal’s  for  the  landlords;  does 
any  person  represent  the  landlords  on  this  occasion  f 

Air.  Wellington  Young  (Solicitor). — Mr.  George  L. 
Hume  and  Air.  Chambers,  instructed  by  me,  appear 
for  certain  landlords  of  Antrim. 

Sir  E.  Fry. — Are  they  here  ? 

Air.  Wellington  Young. — Mr.  Chambers  was  here  a 
moment  ago.  Mr.  Campbell  also  apjiears,  instructed 
by  Mr.  Aloore,  of  Dublin. 

Sir  E.  Fry  (to  Mr.  Chambers). — You  appear  for 
some  of  the  landlords  ? 

Mr.  Chambers.  — Yes,  sir. 

Sir  E.  Fry. — Have  you  any  witnesses  you  desire 
to  calll 

Mr.  Chambers. — Yes,  we  have.  I desire  to  call 
Colonel  Lowry  first. 

Sir  E.  Fry. — Wo  will  call  him  first. 

Colonel  Lowry  was  called,  but  was  not  in  court. 

Sir  E.  Fry. — Who  is  your  next  witness. 

Mr.  Chambers. — Mr.  Howe. 

Sir.  E.  Fry. — Is  lie  here. 

Mr.  Chambers. — We  understood  that  Colonel 
Lowry  was  to  be  examined  first. 

Sir  E.  Fry. — You  had  no  reason  to  suppose  that 
that  I am  aware  of.  Is  All’.  Barton  here. 

Mr.  Chambers. — Yes,  sir. 

Sir  E.  Fry. — AVill  Mr.  Barton  come  forward. 

Mr.  Chambers. — I saw  Colonel  Lowry  here  this 
morning. 

Sir  E.  Fry. — We  had  better  proceed  with  tbe 
examination  of  Mr.  Howe,  as  he  is  in  court. 


Mr.  Thomas  S.  Howe  called  and  examiued. 


10058.  Air.  Chambers. — You  are  the  under  agent 
and  receiver  of  the  Alarcpns  of  Downshire  ? — Yes. 

10059.  You  are  also  agent  for  the  Murquis  of 
Dufl'erin  and  Aval — Yes. 

10060.  For  Colonel  Rowan-Hamiltonl — Yes. 

10061.  For  Air.  Robert  Grimshaw  Diuiville? — 
Yes. 

10062.  Will  you  just  tell  us,  for  the  information  of 
the  Commissioners,  where  the  estates  of  these  gentle- 
men are  situated  1 — They  are  in  the  counties  of  Down 
and  Antrim — principally  in  Down. 
t 10063.  And  would  you  tell  the  extent  of  tliem  l — 
They  have  an  area  of  about  90,000  acres  let  to  agri- 
cultural tenants.  I have  also  been  concerned  iu  tbe 
management  of  about  50,000  seres  not  included  in  the 
90,000  acres. 


10066.  Mr.  Chambers. — And  are  any  held  under  Mr.  Thomas 
agreements  arrived  at  by  consent  1 — Three  thousand  8.  Howe, 
four  hundred  are  held  by  declarations  of  agreement, 
filed  in  court  under  consent.  I negotiated  those 
agreements. 

10067.  Was  there  anything  in  the  nature  of  duress 
or  coercion  ? — No  such  thing  ; not  at  all.  It  might 
have  cost  £15,000  or  £20,000  to  the  parties  to  have 
tried  them  in  court. 

10068.  Air.  Fottrell. — Those  are  the  same  es- 
tates, I understand! — Yes. 

10069.  SirE.  Fry. — Before  yon  go  to  the  grievance, 
were  they  negotiated  between  you  on  the  one  side  and 
tbe  tenant  on  the  other  1 — Yes. 

10070.  Had  he  generally  any  legal  assistance! — 

No. 


10071.  Had  he  generally  any  assistance  of  a sur- 
veyor or  person  of  that  description? — No,  not  often. 

10072.  Generally  he  had  no  assistance  beyond  what 
was  provided  by  himself? — No,  sometimes  he  might 
have  had  professional  men. 

3 Q 
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10064.  Of  these  agricultural  holdings  bow  many 
are  held  by  judicial  tenants  ?—  Five  hundred  are  held 
under  judicial  tenancies  fixed  by  the  courts. 

10065.  Air.  Fottrell. — Five  hundred? — About 
500. 
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Or/.  12,1897.  10073.  But  generally,  out  of  your  3,400,  the 

Mr  Tlmmi*  majority  were  negotiated  by  the  persons  concerned?— 
g.  nowe.  A very  large  majority  ; very  few  were  represented  by 
professional  gentlemen. 

10074.  Mr.  Chambers. — Wiil  you  go  first  to  the 
Ulster  tenant-right  ? — Perhaps  I should  state  that  my 
experience  of  the  Downshire  estate  extends  to  about 
forty  yearn. 

10075.  Would  you  just  tell  us  about  the  Ulster 
tenant-right  custom  ? — The  usages  prevalent  on  these 
estates,  known  os  the  Ulster  tenant-right  custom  differ 
very  widely.  The  custom  has  always  been  liberally 
recognised  on  tbo  estate  of  Lord  Downshire  with  well 
defined  limitation  and  restrictions.  Neverthess,  there 
aremany  holdings  on  that  estate  which  are  not  subject  to 
the  Ulster  tenant-right  custom,  they  have  been  bought 
or  acquired  and  for  many  other  reasons.  The  custom  is 
fully  recognised  on  part  of  the  estate  of  Lord  Duf- 
ferin  ; but  the  larger  or  hereditary  portion  of  the  estate 
is  not  subject  to  tenant-right.  If  you  go  to  Lord 
Dufferin’s  evidence  before  the  Duke  of  Richmond's 
Commission  in  1881  you  will  fiud  there  described  his 
views  of  the  tenant-right  affecting  his  estate. 

10076.  As  regards  the  estates  of  Colonel  Rowan- 
Hamilton  and  Mr.  Danville? — I cannot  find  that 
any  tenant-right  has  prevailed  on  those  estates  of 
Colonel  llowan-Hainilton,  and  Mr.  Dunville.  Tenant- 
right  usages  differ  on  nearly  every  estate. 

10077.  Would  it  be  accurate  to  have  one  sweeping 
definition  with  regard  to  tenant-right,  or  would  it 
convey  any  meaning  at  all  in  reality  to  just  state  on 
the  pink  schedule  or  any  other  document  that  a hold- 
ing is  subject  to  the  Ulster  custom  ? — No 

10078.  Sir  E.  Fry. — Not  convey  any  meaning  at 
all ; that  is  rather  strong  ? 

Mr.  Chambers. — I mean  it  would  not  convey  any- 
thing accurate  to  write  that  it  was  held  subject  to 
the  Ulster  custom,  because  the  usages  constituting 
the  custom  are  various — that  while  it  assumes  an 
Ulster  custom  it  would  be  very  difficult  to  know  whot 
it  was. 

Sir  E.  Fry. — But  certain  elements  constitute  the 
Ulster  custom  ? 

Mr.  Clumbers. — I dare  say  they  have  all  a kind  of 
tenure,  and  a right  of  sale,  but  it  is  very  difficult  to 
define.  I should  not  like  to  take  it  in  any  general 
sense. 

10079.  Mr.  Fotthell. — The  recognition  of  the 
tenant’s  improvements ; would  not  that  be  universal  ? 
— Universal  if  there  were  any  improvements  in  the 
tenants.  In  that  case  it  would  be,  I may  say,  about 
universal. 

10080.  Limitations,  in  fact,  generally  come  in  when 
the  right  of  sale  is  exercised.  On  some  estates  there 
is  an  unlimited  right  of  sale,  and  on  some  only  a re- 
stricted right,  limited  to  a number  of  years'  purchase  ? 
— Estates  differ  very  much. 

10081.  But  it  is  in  that  respect  generally  the 
differences  occur? — Well,  they  have  become  more  ap- 
parent, I should  say. 

10082.  Mr.  Chambers. — Now,  will  you  go  on  ? — 
The  tenant-right  is  sold  at  very  high  prices 

Dr.  Todd. — Before  this  evidence  is  tendered  I 
should  like  to  make  on  observation. 

Sir  E.  Fry.  —No,  no ; we  cannot  have  observa- 
tions. 

Dr.  Todd. — What  I would  suggest  is 

Sir  E.  Fry. — Do  you  object  to  the  question  ? 

Dr.  Todd. — Yes.  I suggest  that  it  is  nob  within 
the  scope  of  this  inquiry.  If  such  evidence  is  ten- 
dered on  behalf  of  the  landlords,  it  will  be  necessary 
for  the  tenants  to  produce  evidence  on  the  other 
side.  We  have  overwhelming  evidence 

Sir  E.  Fry. — Please  do  not  talk  of  overwhelming 
evidence. 

Dr.  Todd. — We  have  evidence,  at  any  rate,  and  if 
we  produce  the  necessary  number  of  witnesses  to 
repudiate  this  evidence  I fear  this  inquiry  will  be 


interminable.  We  personally  have  no  objection  at 
nil. 

Sir  E.  Fry. — We  should  fiud  some  means  of 
shortening  it. 

Dr.  To- Id. — If  you  enter  upon  this  subject,  and  we 
are  obliged  to  produce  the  necessary  witnesses,  1 fear 
we  shall  sit  here  a month. 

Sir  E.  Fry. — Thank  yon. 

Dr.  Todd. — Wo  are  quite  willing  to  produce  the 
witnesses,  but  1 four  yon  will  limit  us.  What  1 sug- 
gest is  that  unless  this  is  held  to  he  strictly  outside 
the  scope  of  this  inquiry  which  is,  as  regards  the 

practice,  procedure,  and  methods  of  valuation- 1 

would  suggest  that  the  evidence  you  have  had  from 
the  official  witnesses  is  sufficient  to  inform  you  of 
the  surroundings  to  enable  you  to  deal  with  the 
matter  in  hand.  It  is  not  solving  the  thiug  by 
entering  into  those  personal  matters  between  land- 
lord and  tenant,  and  if  that  is  doue  I fear  the  inquiry 
will  be  interminable. 

Sir.  E.  Fry. — Will  you  put  your  question  again. 
Mr.  Chambers. 

Mr.  Chambers. — Are  the  prices  paid  on  the  Down- 
shire estate  large  ? 

Sir  E.  Fry. — (To  Witness). — Do  not  answer  it  for 
a moment. 

(After  consultation). 

Sir  E.  Fry. — We  admit  the  question. 

Witness. — Yes. 

10083.  Mr.  Chambers. — Now,  looking  at  the  matter 
generally  of  these  prices — the  prices  of  tenant  interest 
and  transfers  of  holdings  on  the  Downshire  estate  and 
other  estates ; have  they  increased  or  decreased  or 
what  ? — They  have  about  held  their  own.  The  latest 
sales  we  have  had  are  at  very  large  prices. 

10084.  Mr.  Fottkell. — -Are  you  speaking  now  of 
the  Downshire  estate  only  ? — Yes.  It  is  more  a 
tenant-right  estate,  but  I might  include  others  ns- 
well. 

10085.  Sir  E.  Fry. — You  are  passing  away  from 
the  tenant-right,  are  you? 

10086.  Mr.  Chambers. — I have  one  or  two  more 
questions  and  then  I shall  have  completely  done  with 
it.  They  are  simply  of  a general  nature.  (To 
IPi/iicss). — Do  the  prices  given  for  tenant-right  exceed 
the  value  of  the  tenant's  improvements  ? — Oh,  yes,  by 
probably  from  50  per  cent,  to  80  per  cent. 

10087.  Sir  E.  Fry. — Do  you  speak  of  that  from  a 
comparison  of  the  improvements  stated  in  the  pink 
schedule  or  your  estimate  of  improvements  ? — I took 
them  from  the  pink  schedule  from  1896.  I got  them 
iu  time  way  ; I took  a number  of  holdings  and  they 
worked  out  to  about  one-third. 

10088.  Mr.  Gordon. — The  improvements  worked 
out  to  a proportion  of  one-third  of  tlie  estate  ? — The 
improvements  done  by  the  tenants  worked  ont  at  a 
little  under  one-third  of  the  selling  value,  and  I thought 
they  were  average  holdings. 

10089.  Have  you  got  that  documentor  table?— I 
think  I have  got  it  horn. 

10090.  Mr.  Fottrell. — Just  one  question  there. 
You  say  the  value  of  the  improvements  was  80  per 
cent. ; is  that  the  full  cost  of  the  improvements,  or  is 
it  merely  taken  from  the  increased  letting  value  of  the 
land? — That  is  as  they  are  created  on  the  pink 
schedule  ; they  are  generally  treated  at  cost,  I think. 

10091.  Mr.  Chambers. — N ow,  as  regards  these  sales 
of  tenant’s  interest,  have  you  any  general  observations 
r.o  make  ? — Perhaps  I should  say  that  it  was  not  of 
the  essence  of  the  custom  in  its  various  forms  that 
the  Ulster  tenants  should  have  rents  less  than  the 
commercial  rent,  but  the  rents  on  a great  many  estates 
of  rich  proprietors  and  liberal  proprietors  were  under 
commercial  rents,  and  are  under  commercial  rents 
very  considerably.  That  partly  accounts  for  the  very 
large  amounts  paid  for  tenant-right. 

10092.  When  a tenant  sells  his  interest  what  is 
your  idea  of  what  he  does  in  fact  sell.  In  the  first 
place  he  sells  the  improvements,  what  eke  is  it  that 
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ibm'ps  up  the  price  iu  the  market  ? — Well,  he  sells  the 
■difference  between  the  rent,  whether  it  may  be  the 
commercial  rent  or  below  the  commercial  rent — he 
sells  the  rlifforence  between  that  rent  and  the  com- 
mercial rent,  and,  further  up,  to  tlie  competition  rent. 
If  he  "ets  a competition  price  it  roaches  up  to  the 
difference  between  the  rent  charged  and  the  competi- 
tion rent. 

10093.  Sir  E.  Fry. — The  difference  between  the 
fair  rent  and  the  competition  rent? — If  the  rent  is  a 
fair  rent  he  would  sell  the  difference  between  that 
aucl  the  competition  rent ; that  would  be  what  is  re- 
presented by  tenant  right. 

10094.  Mr.  Clumbers. — I understood  you  to  say 
that  according  to  your  experience,  in  fact  prior  to  the 
Act  of  1881,  tenants  of  holdings  were  paying  rents 
which  were  in  fact  lower  than  commercial  rents  on  a 
larger  number  of  estates? — Yes. 

10095.  Though,  that  was  not  a necessary  incident 
of  the  custom? — Oh,  no.  The  landlord  always  re- 
served the  right  in  a reasonable  manner  to  deal  with 
his  rents. 

10096.  But,  in  fact,  you  said  a large  number  of 
them  on  some  estates  were  holding  at  rents  below  the 
■commercial  rent? — They  were  and  are. 

10097.  And  as  I understood  you.  when  he  was  selling, 
in  addition  to  liis  improvements,  he  sold  the  difference 
between  that  rent  and  at  least  the  commercial  rent? — 
Yes. 

10098.  In  your  experience  was  the  Ulster  custom 
ever  used  as  a means  of  attacking  the  landlord’s  rent  ? 
—No. 

19099.  What  was  it  in  its  nature  or  essence,  was 
it  a protection  to  both  parties  ; would  you  just  explain 
that  to  the  Commission  ? — We  have  always  understood 
that  it  was.  We  used  to  think  that  the  rental  of  a 
townhuul  would  have  been  a much  more  valuable  rental 
had  it  been  clothed  with  n large  tenant-right.  If  the 
property  had  been  so  clothed  we  thought  it  a much 
better  security.  It  was  never  used  in  that  way  ; it 
was  always  subservient  to  the  landlord's  interest,  if  I 
may  so  describe  it. 

10100.  It  could  never  be  used  in  auy  of  its  forms 
as  a weapon  for  attacking  the  landlord’s  rent  or  as  a 
reason  for  reducing  it  ? — Certainly  not. 

10101.  Now  I pass  on  to  tbase  sales  of  tenants’  in- 
terests. Have  you  looked  over  the  sales  of  tenants 
interest  on  the  Downshire  estate ; have  you  looked 
through  the  books  ? — Yes.  I have  a statement,  which 
I can  submit,  of  all  the  farms  on  the  Downshire  estate 
bought  by  tenants  since  1S81  at  non-judicial  rents. 

10102.  Sir  E.  Fry. — Have  you  a similar  table  for 
before  1881  ? — I have  not. 

10103.  Mr.  Chambers. — Could  you  prepare  a similar 
table  for  before  1881  1 — Tt  is  of  all  the  farms  on  the 
Downshire  estate  bought  by  tenants  since  1881  at 
non-judicial  rents. 

Sir  E.  Fry. — So  1 am  aware. 

10104.  Mr.  Chambers. — Could  you  prepare  a 
similar  table  for  before  1881  ? A table  of  farms  bought 
by  tenants  prior  to  1881  ? — Yes,  but  it  would  be  a 
matter  of  some  labour.  I could  not  tell  you  the 
prices. 

Sir  E.  Fry. — Oh. 

10105.  Mr.  Chambers.  —Why  could  you  not  get 
the  prices? — Because  up  to  1881  we  were  not  fur- 
nished with  the  prices  paid  at  the  time  ; the  tenant’s 
name  was  submitted  to  us,  but  we  were  not  furnished 
with  any  prices.  We  are  lurnished  with  them  since 
1881. 

10106.  Sir  E.  Fry. — You  have  no  means  of  com- 
paring the  prices  realised  by  sales  for  tenant-right 
before  1881  and  after  1881 1— -For  that  reason  I have 
not.  I might  have  a note  of  some,  and  of  others  iiot ; 
1 do  not  know  that  I could  do  anything  very  perfect. 

10107.  Dr.  Traill. — Have  you  formed  any  opinion? 
—As  to  what  they  sold  at  before  1881  ? 

10108.  As  to  the  prices  realised  by  sales  of  tenant- 


right  before  1881,  compaied  with  those  after  1881? — 

I should  think  that  before  1881  they  were  quite  as 
high  as  after  1881.  Vou  see  from  1879  we  had  very 
bad  years ; surd  the  bad  weather  as  well  as  other 
things  told  considerably  on  prices. 

10109.  Mr.  Chambers. — in  your  judgment  the  Act 
of  1881  has  not  raised  the  price  of  tenant-right  1 — 

1 do  not  think  it  has  raised  it,  although  the  very 
last  sales  we  have  had  realised  very  high  prices. 

10110.  But  baking  the  results  of  the  sales  of  the 
tenant-right  since  1881 — fifteen  or  sixteen  years — in 
your  judgment  the  Act  of  1881  has  not  appreciably 
altered  the  price? — Since  1881  ? 

10111.  Yes? — No,  I do  not  think  it  has  raised  the 
prices  since  1881. 

10112.  I suppose  you  think  that  the  fall  in  the 
price  of  agricultural  produce  since  then,  anti  the 
increased  competition  countervailed  that ; is  that 
your  view? — Yes,  the  fall  in  produce  slionld  probably 
have  led  to  a considerable  fall  in  tenant-right,  the 
one  thing  following  the  other,  but  we  have  not  ex- 
perienced it  at  any  rate  to  that  extent.  There  was 
another  exceptional  circumstance.  I do  not  know 
whether  it  would  be  trespassing  upon  your  time  or 
not  to  say,  that  prior  to  1881,  there  was  on  the  Down- 
shire estate  a very  good  security  for  the  investment  of 
tenants’  mouey.  It  was  not  so  good  every  where  else. 
But  :is  soon  as  the  law  made  all  estates  a safe  security 
for  the  tenants  to  invest  their  money  in,  less  capital 
found  its  way  to  the  Downshire  estate,  because  it 
was  as  safe  to  buy  property  anywhere  else  owing  to 
the  security  given  by  the  Acv. 

10413.  Sir  E.  Fry. — If  wo  put  a debit  and  credit 
account,  the  price  of  produce  has  gone  down  ? — Yes. 

101 14.  The  desire  for  investment  in  a particular 
estate  has  gone  down  ? — Yes,  to  a considerable  exent. 

10115.  That  is  to  say,  under  the  benefit  of  the  Act 
of  1861,  the  two  things  are  about  equal? — The  benefit 
of  the  Act  of  1S81  was  very  little. 

101 1C.  The  total  result  is  that  they  are  about  the 
same  ? — Pretty  much  the  same. 

10117.  Mr.  Chambers. — On  the  Downshire  estate, 
am  I right  in  saying  that  the  right  of  sale  always 
existed? — Oh,  yes. 

10118.  In  its  practically  unlimited  form? — Yes, 
and  in  some  forms  that  were  very  useful  to  the 
tenants — very  useful  and  very  much  appreciated  by 
them.  They  could  get  neighbouring  lands  accord- 
ing to  the  custom  which  they  cannot  get  now.  It  is 
now  ali  auction,  and  the  best  bidder  gets  it. 

10119.  Would  you  submit  the  result  of  those  cal- 
culations you  have  made  as  to  the  farms  bought  by 
tenants  since  1881  at  non  judicial  rents? — At  non- 
judicial rents — they  went  to  court  and  reductions  were 
made  by  the  court  to  the  purchasers  of  these  farms, 
numbering  about  thirteen  farms.  Under  these  circum- 
stances the  prices  paid  for  them  were  £7,296,  for  the 
tenant-right,  and  the  court  reduced  the  rents  about 
21  per  cent. 

101 20.  And  were  these  purchases  or  transfers  of 
these  thirteen  holdings  at  non-judicial  rents,  for  which 
£7,296  were  paid — were  they  shortly  before  or  -within 
reasonable  time  before  the  rents  were  fixed  by  the 
Sub-Commission? — I should  think  they  were  very 
near  ; I have  not  the  dates. 

10121.  Mr.  Fottrell. — Did  I understand  that  Hie 
witness  will  hand  in  the  list  of  these  sales? — Yes. 

10122.  With  the  farms  purchased  ? — Y es. 

10123.  Mr.  Chambers. — Will  you  hand  it  in  now? 
— Yes. 

10124.  Dr.  Traill.— £7,000,  did  you  say?— £7,296 

10125.  Non-judicial  rents  ? — They  were  non-judicial 
rents  at  the  time,  but  they  were  afterwards  dealt 
with  by  the  court. 

10126.  Mr.  Chambers. — They  were  non-judicial 
rents  at  the  time  of  the  sales,  but  were  subsequently 
carried  into  court,  and  the  rents  were  reduced  ? — By 
21  per  cent. 
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10127.  Could  you  get  or  have  you  got  the  extent 
of  the  improvements  as  given  by  the  pink  schedule  ? 
— I have  uo  means  of  doing  so ; they  did  not-  issue 
the  pmk  schedule  till  recently — not  in  any  form  till 
1886  that  you  could  make  any  use  of. 

10128.  Go  to  the  transfer  of  holdings  at  rents  that 
were  judicially  fixed  ? — There  were  32  of  those  hold- 
ings which  had  been  judicially  fixed,  and  the  Land 
Court  hod  reduced  them  15i  per  cent.,  and  £13,900 
was  given  for  the  tenants'  interests. 

10129.  Mr.  Fottrei.l. — Are  these  selected  cases  or 
is  this  the  total  result  1 — They  are  all  die  cases. 

10130.  All  the  cases? — All  the  cases  since  1881. 

10131.  Dr.  Todd. — On  what  estate? — The  Down- 
shire.  We  have  only  500  cases  altogether  dealt 
within  court,  a small  proportion  of  4,000. 

10132.  Mr.  Chambers. — Have  you  tlint  table? — 
Yes. 

10133.  You  have  told  us  already  that  you  think  tlie 
tenantrright  has  held  its  own  in  spite  of  circum- 
stances %— Yes. 

10134.  Has  the  landlord  of  this  estate  ever  at- 
tempted or  in  fact  ever  infringed  upon  the  tenant’s 
interest  or  his  rights  in  his  holding  at  all  ? — No.  The 
landlord  has  sometimes,  when  a lease  has  expired, 
changed  the  rents  if  they  were  low,  and  brought 
them  to  something  like  the  average  of  the  estate ; 
but  there  have  never  been  any  complaints  of  the  in- 
fringement of  the  custom. 

10135.  Did  the  Ulster  tenant-right  custom  always 
recognise  the  right  of  die  landlord  to  raise  his  rents 
in  that  way  fairly? — Oh,  yes. 

10136.  Are  the  tenants’  interests  very  substantial 
already,  apart  from  the  Act  of  1881  altogether  ; were 
the  tenants’  interests  of  very  great  value?— Yes; 
of  very  great  value. 

10137.  What  would  you  say  the  tenants'  interest 
on  the  Downshire  estate  would  be  worth? — Well, 
judging  from  the  average  pvices  obtained  by  tenants 
on  transfers,  my  opinion  is  that  the  tenants'  interest 
would  be  worth  £1,000,000. 

10138.  On  the  Downshire  estate  alone? — Yes. 

10139.  Now,  could  that  value  iu  the  tenants,  or 
that  interest  in  the  tenants,  exist  unless  the  rents  at 
which  they  were  holding  were  low  rents? — No;  the 
prices  of  tenant-right  are  incompatible  with  high 
rents. 

10140.  Does  it,  in  your  opinion,  point  to  their 
being  lower  than  the  commercial  rents? — Yes ; they 
are  lower. 

10141.  Is  the  tenant-right  or  tenants'  interest  a 
consequence  of  the  low  rent  or  a cause  of  the  low 
rent?— The  tenants'  interest  increases,  flowing  from  a 
low  rent. 

10142.  I pass  over  the  heavy  reduction  for  the 
moment,  and  come  to  sales  of  tenants'  interest. 
In  these  sales  or  transfers  from  time  to  time  from  one 
tenant  or  another  to  a purchaser — are  these  sales,  in 
your  opinion,  carried  out  at  commercial  prices  as  far 
as  you  know? — Yes. 

10143.  Are  they  affected  to  any  extent  by  the 
exceptional  circumstances  of  a man  from  America 
with  a lot  of  money,  or  any  other  of  the  various  cases 
which  have  been  referred  to,  and  about  which  I need 
not  go  into  detail  ? — They  are  not  appreciable  now  ; 
the  buyers  come  from  anywhere  and  everywhere. 

10144.  Sir  E.  Fry. — What  is  the  average  size  of 
your  farms? — About  twenty-four  statute  acres,  I 
should  say. 

10145.  Mr.  Chamber x. — As  a matter  of  fact,  would 
pot  these  exceptional  and  extreme  competition  prices, 
even  if  they  did  exist,  be  but  slightly  above  the  com- 
mercial prices?— They  are  the  commercial  prices. 
There  used  to  be  a great  deal  of  sentiment  surround- 
ing these  things  ; and  men  bought  land  because  it  was 
their  fathers'  land,  and  so  on,  but  that  is  fading  away, 
now  that  all  the  country  is  open  for  purchases  of  this 
kind ; it  exists  to  a very  small  extent. 

101 46.  May  I take  it  that,  in  your  opinion,  they 
are  controlled  by  sound  commercial  principles  ?— Yos. 


10147.  Sir  E.  Fry. — Do  you  know  the  south  of 
Ireland  ? — No. 

10148.  Mr.  Chambers. — That  experience  is  confined 
to  Ulster,  I suppose? — -It  is  confined;  these  estates 
are  principally  in  Down  and  Antrim. 

10149.  In  all  the  cases  that  have  gone  into  court 

have  any  of  the  rents  ever  been  raised  ? Well  I 

think  we  got  an  increase  of  rent  ouce  where  L^rd 
Downshire  had  banked  off  the  Bann  ; and  in  another 
case  near  Belfast,  a villa  had  been  put  on  the  ground 
and  the  court  gave  an  increased  rent  for  it.  ’ 

10150.  As  a general  rule  on  the  estate,  were  the 
rents  which  the  tenants  had  been  paying — rents  which 
they  had  been  paying  for  a large  number  of  years,  and 
which  had  not  been  revised  ?— -They  were  revised  in 
cases  in  wliicht  here  had  been  an  expiration  of  a lease  • 
but  there  had  been  little  change  at  all  since  what  we 
call  the  bad  years — the  famine  years,  1847  to  1852 
or  1853 — before  the  Russian  War. 

10151.  In  those  twoensesof  which  you  spoke  there 
was  an  increase? — Yes.  In  one  case  in  which  we 
sought  the  intervention  of  the  court  we  got  an  in- 
crease. I should  perhaps  say  that  that  was  a farm 
now  within  the  Borough  of  Bellast. 

10152.  On  the  second  term  rents  which  have  been 
fixed,  have  the  reductions  there  been  much  on  this 
estate  ? — Yes,  they  have  been. 

10153.  Sir  E.  Fry. — What  is  the  average? — On  a 
. number  of  recent  decisions  28  per  cent. 

10154.  On  the  previous  judicial  rent?— These  rents 
that  I refer  to  now  lmd  been  brought  before  the  court 
after  1881.  I was  not  agent  then,  but  I knew  it  by 
reputation  at  the  time— and  the  chairman  said  that 
the  rents  were  very  reasonable,  and  he  was  not 
prepared  to  reduce  them.  They  then  came  into  court 
again  in  1896  with  this  result. 

10155.  I do  not  quite  follow? — They  had  been 
fixed  before;  although  the  tenant  did  not  get  a reduc- 
tion they  were  a fixture  for  fifteen  years. 

1015G.  Therefore,  the  28  per  cent,  was  with  refer- 
ence to  the  old  rent  ? — It  is  the  reduction  from  the 
old  rent. 

10157.  And  also  from  the  judicial  rent? — And  also 
from  the  judicial  rent 

10158.  Mr.  Chambers. — In  your  opiuion  is  that 
28  per  cent  justified  by  the  fall  of  prices  in  the 
district  ?— No.  The  fall  of  prices  should  very  little 

touch  rents  that  arc  so  much  below  commercial  rents  : 
they  should  not  reach  them  soon.  With  competition 
rents  it  would  be  quite  a different  tiling. 

10159.  I suppose  you  have  the  papers  in  connection 
with  tliesu  cases  in  the  second  term  reduction  of 
28  per  cent,  average? — Yes. 

10160.  Has  there  been  a case  of  a sale  of  any  of 
these  holdings  lately? — No ; not  since  the  second 
statutory  term  was  fixed,  we  lutvo  not  hud  a case. 

10161.  Mr.  Fottrell. — Have  you  had  mauysecoud 
statutory  terms  fixed? — Not  move  thau,  I think, 
seventeen  or  eighteen—  something  like  that. 

10162.  Sir  E.  Fry.  — Are  any  of  these  subject  to 
appeal  at  present  ? - They  are,  very  nearly  all  subject 
to  appeal  from  one  cause  or  another. 

10163.  Mr.  Chambers. — In  these  cases  was  any 
evidence  given  of  the  value  of  tenant-right  in  the 
district  at  all  ? — No. 

101G4.  Why? — That- has  not  been  allowed  in  the 
hearing  of  fair  rent  coses. 

10165.  Sir  E.  Fry. — What  is  that? — The  value  of 
adjoining  tenant-rights  and  tenants’  land. 

10166.  Tt  lias  been  decided  by  Mr.  Justice  O'Hagan 
a year  ago? — It  was  decided,  and  we  have  not 
attempted  to  offer  any  evidence  of  that  kind  ; it  would 
not  be  listened  to. 

10167.  Mr.  Chambers. — What  conclusion  do  you 
draw  from  these  reductions  that  huve  been  made  ou 
rents  which  you  consider  are  already  low,  or  were 
already  low,  owing  to  the  existence  of  tenant-right— 
wbat  is  your  conclusion  as  regards  that  ? — I think  it 
cuts  into  the  landlord’s  interest,  and  increases  the 
interest  of  the  tenant — improperly,  I believe.  It  i» 
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not  having  regard  to  the  interest  of  the  landlord  and 
tenant  respectively. 

101 68.  Now,  about  the  tenants  sales  and  commer- 
cial sales.  At  those  sales  of  tenant-right,  what  did 
they  include — is  there  any  stock  or  crop  1— That  is  very 
unusual. 

10169.  What  is  sold  in  this  district? — The  farm  is 
sold  in  winter,  with,  of  course,  the  tillages  that  may 
be  there  at  the  time ; they  are  nearly  all  sold  in 
winter,  and  if  there  is  a threshing  machine  or  manure 
they  usually  say  that  it  can  be  had  at  a valuation ; 
but  the  prices  which  are  reported  to  us  very  seldom 
include  anything  of  that  kind.  Of  course  all  these  are. 
conveyed  from  one  tenant  to  another,  and  they  would 
not  care  to  pay  10s.  per  cent,  on  the  consideration 
money  for  sale  of  chatties. 

10170.  Sir  E.  Fry. — They  do  not  deduct  so  much 
from  the  purchase-money  for  that? — It  is  not  the 
practice  of  the  country  to  include  any  chatties. 

10171.  Mr  Chambers. — A farm  is  usually  sold  at 
a time  when  the  crop  Is  not  in  it? — Yes. 

10172.  I want  you  to  take  the  papers  hr  your  hand 
of  the  case  of  the  Marquis  of  Dufierin  and  Mary  Ann 
Barr,  which  was  referred  to.  The  record  number  is 
11866. 

10173.  Mr.  Fottrell. — What  is  this  case  about — 
I know  the  name  ? 

Mr.  Chambers. — About  true  value,  and  the  question 
of  proximity. 

10174.  Sir  E.  Fry. — It  is  not  subject  to  appeal, 
is  it? 

Mr.  Chambers. — No ; it  has  been  finally  settled. 
(To  Witness). — Am  I correct  in  stating  that  the 
acreage  there  is  41a.  3r.  21p.  t— -Yes. 

10175.  And  the  rent  was  £50  ? — £50. 

10176.  The  tenant  served  notice  of  intention  to 
sell  on  the  24tli  August,  1894?— Yes. 

10177.  And  the  landlord  exercised  his  right  of 
pre-emption,  and  applied  for  the  true  value  to  be 
fixed? — Yes. 

10178.  When  that  was  done  were  there  any 
negotiations  in  reference  to  the  sale  between  landlord 
and  tenant? — You  must  have  that  before  a dispute 
can  arise. 

10179.  What  were  they  1 — She  asked  me  m general 
terms  to  give  her  as  good  a price  as  had  been  given  for 
land  in  the  neighbourhood,  which  would  amount  to 
£410.  I offered  her  £350,  and  so  the  matter  stood. 
It  was  then  brought  before  the  Sub-Commission 
Court,  and  they  settled  the  true  value  at  £600. 

10180.  Have  you  the  first  form? — Yes. 

10181.  Please  produce  it.  (Document  produced). 

10182.  Sir  E.  Fry. — That  was  the  Sub-Com- 
mission Court  ? — Yes. 

10183.  Did  you  appeal  ? — Yes,  that  would  follow. 

10184.  What  was  it  fixed  at  on  appeal? — 
Ultimately  it  was  fixed  in  fact  at  the  same,  in  one 
sense,  a covenant  in  the  lease  capturing  the  buildings 
which  were  v lined  at  £100  by  the  court  valuer,  and 
ultimately  the  landlord  had  to  pay  £500  instead  of 
£600.  It  was  the  same  decision  practically. 

10185.  Mr.  Chambers. — Now,  take  the  pink 
schedule  under  which  proximity  is  dealt  with  ? — Yes. 

10186.  How  much  did  they  charge  the  landlord  in 
respect  of  proximity  ? — It  is  down  here  at  20  per  cent. 

10187.  And  I believe  that  was  altered  by  the 
court  valuer  on  the  appeal.  Have  you  also  that 
schedule  here? — Yes. 

10188.  That  was  altered  to  what  ? — They  recom- 
mended 25  per  cent. 

10189.  That  was  against  the  landlord? — Yea. 

10190.  I will  pass  from  that  for  a moment. 

10191.  Mr.  Fottrell. — What  was  the  date  of  the 
lease  ? — From  my  recollection,  it  was  about  1826. 

10192.  It  was  an  old  lease? — Yes,  it  was  an  old 
lease. 

10193.  Mr.  Chambers. — Were  there  other  hold- 


ings on  this  same  estate,  immediately  beside  this  OcL  12. 1897. 
holding  in  which  a fair  rent-  was  fixed  ? — Yes.  Mr.  Thomas 

10194.  On  Lord  Dufferin’s  estate? — A number  of  S.  Howe, 
them,  six  or  seven. 

10195.  Can  you  produce  the  pink  schedule  of  this 
estate — or  before  you  go  to  the  pink  schedule,  what 
allowance  was  given  to  the  landlord,  or  what  was 
added  to  his  rent  by  virtue  of  proximity  in  these  cases 
as  a rule? — Nothing.  In  one  of  them  the  court 
valuer  recommended  10  per  cent,  but  the  court  did 
not  seem  to  give  it.  The  court  valuer  recommended 
a somewhat  higher  rent  than  the  court  ultimately 
gave. 

10196.  Mr.  Fottrell. — The  court  valuer  recom- 
mended a higher  rent,  and  that  included  proximity  ? 

— That  is  so. 

10197.  But  the  proximity  might  have  been  allowed 
and  something  else  deducted  ? — It  is  possible  ; we  are 
left  in  the  dark  about  it. 

10198.  Mi-.  Chambers. — Am  I right  in  saying  that 
when  the  Commissioners  were  fixing  a fair  rent, 
the  most  that  was  allowed  to  the  landlord  in  respect 
of  that  proximity  was  10  per  cent.? — It  was  not 
allowed  ; it  is  a possibility  in  only  one  ease. 

10199.  Assuming  that  it  was  ? — That  is  only  one 
case  out  of  seven  or  eight  in  which  there  was  any 
hint  of  it. 

10200.  In  the  others  there  was  none  at  all  ? — No. 

10201.  Were  these  holdings  on  the  same  road  and 
in  the  same  place  practically,  so  far  as  was  possible, 
in  the  same  district,  as  this  holding  of  Barr’s  1 — Yes, 
a half  mile  nearer  to  Belfast ; the  same  distance 
from  Newtownards,  but  Belfast  was  the  market. 

10202.  When  the  proximity  was  being  taken  into 
consideration  as  to  what  the  landlord  was  to  pay  for 
true  value,  25  per  cent,  was  added  in  this  case  ? — 

Twenty  per  cent,  at  any  rate. 

10203  Twenty  per  cent,  by  the  court  valuer,  and! 
in  the  fixing  of  the  fair  rent  in  some  cases  none,  and 
in  one  case  at  the  most  10  per  cent.  ? — There  was 
not  10  per  cent,  even  in  one  case. 

10204.  Sir  E.  Fry. — Have  you  the  pink  papers  of 
all  these  cases  ? — I have. 

10205.  Mi-.  Chambers. — Can  yon  produce  them, 
now  ? — Yes. 

10206.  Sir  E.  Fry. — Have  you  also  the  papers 
relating  to  the  true  value  ? — Yes,  in  my  hand. 

10207.  They  are  those  1 — These  are  the  papers  in 
Bair’s  true  value  case. 

10208.  Is  that  a copy  ? — It  is  the  original  pink 
schedule. 

10209.  Did  these  papers  come  from  the  Land  Com- 
mission Office  ? — Yes. 

10210.  You  have  obtained  them  ? — Yes. 

10211.  Will  you  hand  in  to  the  Secretary  all  the 
papers  relating  to  these  cases — both  of  Barr’s  and  the 
other  cases  ? — Yes,  but  I shall  have  some  more  com- 
ments on  them  later  on. 

10212.  Keep  them  for  the  present? — Thank  you. 

10213.  Mr.  C/tambers. — None  of  these  cases  are 
subject  to  appeal  now  ? — No  ; none  of  them. 

10214.  Before  you  give  up  the  papers  in  Barr’s 
case  I want  to  ask  you  a question  on  it  ? — There  is  a 
map  and  a little  plan  which  will  be  of  service  (map 
and  plan  produced  and  handed  in,  the  witness  point- 
ing out  to  the  Chairman  the  different  holdings). 

There  are  alternate  roads  both  from  the  same  place 
to  the  same  place.  This  is  a little  tracing  of  Barr's 
farm  (patched  in  blue)  and  surrounding  lands  that, 
were  bought  up  by  the  landlord  before  the  true  value 
of  Barr’s  farm  was  ascertained. 

10215.  Sir  E.  Fry. — Those  were  not  bought  up 
under  the  true  value? — They  were  bought  up  by 
agreement.  I sent  notice  to  fix  the  true  value  in  one 
of  them,  and  the  tenant  agreed  with  me.  Lord  Dufferin 
bought  them  up  and  is  cultivating  them  now. 

10216.  Mr.  Chambers. — Now,  take  the  pink  sche- 
dule in  Barr's  case.  How  much  was  allowed  fox- 
improvements  upon  that  pink  schedule  ? — The  allow 
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Oct.  12.  igS7.  ance  for  tenants’  improvements  is  25  acres  half 
Mr.  Thomna  drained,  £75. 

S.  Howe.  10217.  Have  you  endeavoured  from  that  schedule 

aud  the  figures  whbh  have  been  given  in  reference  to 
improvements  and  otlier  matters  to  make  a calculation 
as  to  what  was  paid  for  tenant’s  interest,  whatever  it 
may  be  ? — Yes. 

10218.  Will  you  just  give  that  calculation,  based 
upon  that  schedule,  to  the  Commissioners'!- — Yes; 
£500  was  ultimately  charged  to  the  landlord  : the 
buildings  were  the  property  of  the  landlord,  so  there 
could  not  be  anything  for  them. 

10219.  Sir  E.  Fry. — It  was  so  found  by  the  pink 
schedule? — It  was  so  found  b}’  the  Court  of  Appeal — 
that  the  buildings  were  the  property  of  the  landlord, 
and  £100  was  taken  off. 

10220.  Mr.  Chambers. — And  tliat  was  endorsed 
upon  the  appeal  schedule? — The  court  valuers  re- 
commended £100  as  the  price  of  the  buildings. 

10221.  And  that  was  subsequently  dealt  with  by 
the  court.  Now,  go  on  with  the  calculation  ? — 
Allowed  in  the  pink  schedule,  for  25  acres  half 
drained,  £75  ; 20  per  cent,  or  25  per  cent. — I cannot 
say  which — but  certainly  20  per  cent.,  we  think,  was 
allowed  for  proximity. 

10222.  Sir  E.  Fey. — How  much  would  that  amount 
to? — It  is  not  any  particular  Uguie,  but  taking  the 
20  per  cent,  on  £500,  it  would  be  £100. 

10223.  Mr.  Chambers. — Now  pass  on? — The  court 
valuers  reported  “ the  soil  is  apparently  in  poor  con- 
dition, and  requires  manuring.” 

10224.  That  appears  on  the  schedule  ? — That  appears 
on  the  schedule,  or  report  of  the  court  valuers.  I, 
therefore,  take  it  that  there  was  nothing  there  in  the 
way  of  tillages  or  unexhausted  manures  : in  fact,  I 
have  had  a sad  experience  since  that  there  was  not. 

10225.  Therefore,  the  £75  and  the  £100  would 
represent  everything  tliat  the  tenant  had  that  you 
could  put  your  finger  upon,  so  to  speak,  in  that  holding, 
apart  from  this  occupation  or  whatever  it  may  be 
— of  the  competition  element?— That  is  all  I can 
find. 

10226.  Mr.  Gordox. — Is  it  usual  for  the  valuer 
to  state  on  the  face  of  his  report  the  condition  of  the 
farm  ? — The  court  valuer — I do  not  know. 

10227.  You  saw  that  it  was  stated  in  the  report? — 
They  do  now  say  “ the  laud  seems  to  be  cultivated, 
aud  put  to  proper  uses  ” — some  general  observations 
of  that  character  that  convey  very  little. 

10228.  There  is  no  item  or  paragraph  in  the  pink 
form  upon  which  you  place  that? — In  the  pink 
forms  of  1896  ? 

10229.  Yes  ? — I really  forget  what  there  is. 

10230.  Mr.  Chambers.  — Under  head  7 in  the 
court  valuer’s  report,  cultivation  and  the  question — 

“ Is  the  holding  used  in  the  manner  best  suited  to  its 
productive  power  V" 

and — 

“ Does  the  soil  show  traces  of  improvement  or  dete- 
rioration?" 

They  are  questions  the  court  valuers  have  to  answer. 

10231.  That  is  in  the  court  valuer’s  schedule? 

Yes.  There  is  an  observation  on  this  pink  schedule 
in  this  very  case  of  the  Sub-Commissioners. 

10232.  Just  read  it? — 

“The  farm  is  conveniently  plaeed  on  the  main  road  • 
most  of  the  farm  is  composed  of  cluy  loam,  good  elevation, 
and  fairly  watered" — 

that  kind  of  characteristics. 

10233.  Does  it  say  nothing  about  the  soil? 

Nothing  about  the  condition  of  the  soil  in  this  one 
that  I can  see. 

10234.  Novr  take  the  court  valuer’s  report  and 
read? — It  says — 

“ It  has  been  wi  11  cured  for  and  unproved  by  tenant,’’ 


in  one  part  of  this  pink  schedule — that  is  the  Sub- 
Commissioner’s  ; these  forms  are  changed. 

10235.  Mr.  Fottkkll— Is  that  the  court  valuers 
report  ? — The  court  valuer’s  report  says 

“The  holdiug  is  advantageously  fenced  and  well  situated- 
the  soil  is  of  good  quality ; the  water  supply  is 
ficienr." 

I think  the  other  one  says  it  is  good. 

10236.  Mr.  Chambers. — Read  the  one  higher? 

“The  soil  is  apparently  in  poor  condition  and  requires 
manuring." 

That  is  the  observation  on  the  court  valuer’s  report. 

10237.  So  that  what  was  allowed  there,  in  your 
opinion,  was  what  Jms  been  called  “ occupation  in- 
terest" i — We  can  liud  nothing  for  the  £325  charged. 
There  is  £12  per  acre  for  lands  without  any  buildings 
upon  them. 

10238.  Mr.  Fottrkll. — This  is  on  £500? — £12 
per  statute  acre  works  out  to  about  £50U. 

10239.  Dr.  Traill. — Foity-one  acres? — 41a.  Su. 
21  p. 

10240.  Mr.  Chambers. — Now  look  at  the  case  of 
the  Marquis  of  Dutleiin  and  Fei'guson,  continued 
under  the  name  of  Hall.  Is  that  cose  under  appeal ! — 
No. 

10241.  Is  that  one  of  the  pink  schedules  you  have 
already  handed  in? — 1 have  it  here. 

10242.  What  is  the  record  number? — 11,738. 

10213.  What  is  the  area? — 114a.  2n.  3p. 

10244.  The  rent? — The  former  rent  was  £74  18s. ; 
poor  law  valuation,  £101. 

10245.  Had  that  rent  been  raised  so  far  as  you 
could  trace  Lhe  history  of  the  holding? — No;  Ferguson 
got  some  land  from  Lord  Dull'erin,  which,  of  course, 
was  rented,  but  I have  no  record  of  any  change  m 
the  rent  within  memory. 

10246.  Did  the  tenant  seek  relief  under  the  Act  of 
1881  in  respect  of  the  holding  at  all? — He  did  not 
seek  relief  until  the  yeur  1893. 

10247.  He  Served  his  originating  notice  in  that 
vtar  ? — He  served  the  originating  notice  on  the  24th 
April,  1893. 

10248.  And  subsequently  did  he  serve  notice  of 
his  intention  to  sell ! — After  service  of  the  originating 
notice  to  fix  the  rent,  and  before  the  hearing  of  the 
case,  viz.,  on  the  22nd  August,  1893,  the  tenant 
served  notice  of  his  intention  to  sell  his  tenancy  ; and, 
following  that,  on  the  8th  September,  1893,  lie  served 
notice  of  the  name  of  the  purchaser,  showing  the  con- 
sideration to  be  paid,  £1,000. 

10249.  Sir  E.  Fry. — This  is  not  a true  value  case  ? 
— It  is  not. 

10250.  Mr.  Chambers. — Wliat  tenants’  improve- 
ments are  shown  on  the  pink  schedule?— -They  are 
£345. 

10251.  And  the  poor  law  valuation  of  the  build- 
ings ? — 1 have  not  got  it  separately. 

10252.  Will  you  have  it  in  your  note?-— 50 
acres  fully  drained,  £250 ; 30  acres  partially  drained, 
£100  ; 45  feet  of  main  drain,  £15. 

10253.  Mr.  Fottkkll. — 345  statute  acres  ? — No, 
£345.  These  drains  were  made  between  1840  and 
1868  ; 40  acres  since  1868. 

10254.  Mr.  Chambers. — Were  these  facts  brought 
before  the  attention  of  the  Sub-Commission — the 
change  of  hands  and  the  payment  of  £1,000? — It  was. 
It  is  noted  on  the  pink  schedule  that  £1,000  was 
paid. 

10255.  What  reduction  did  they  make  from  the 
old  rent  of  £7 4 ? — Perhaps  I should  correct  myself. 
The  pink  forms  did  not  then  tell  you  whether  there 
had  been  any  sale  very  recently  or  not ; it  was  re- 
ferred to  at  the  hearing. 

10256.  What  was  the  result — what  was  the  rent 
reduced  to? — The  rent  was  reduced  by  the  Sub- 
Commissioners  from  £74  18a.  to  £55. 

10257.  Was  anything  allowed  in  that  for  prpxi' 
mit.y — how  far  was  it  from  Belfast  ? — About  eight 
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miles.  The  Sub-Commissioners  allowed  no  percentage 
whatever  for  proximity  ; they. marked  it  “ nil.” 

10258.  Was  there  a re-hearing?— Yes. 

10259.  Just  tell  us  the  result  in  these  different 
matters  1 — The  court  valuers — perhaps  I lmd  better 
not  name  them — reported  that  the  fair  lent  of  the 
holding  should  be  .£61  10a.  In  this  £61  10*.  they 
added  10  per  cout.  for  proximity,  which  amounted  on 
their  net  rent  to  £0  or  so. 

102G0.  Sir  E.  Fry. — .£(57  10s.  together?  On  the 
net  rent  of  .£61  10s.,  10  per  ceut.  would  be  about 
£6  3*.  That  would  make  a total  of  £67  13s? — No  . 
tlmir  recommendation  was  £Gl  10s.  altogether,  in- 
cluding proximity. 

10261.  Mr.  Chamber*. — What  was  the  rent  ulti- 
mately fixed  at  hy  tlio  Chief  Commission  ?-  -The  rent 
was  ultimately  fixed  ut  £59,  being  £2  10s.  loss  than 
was  recommended. 

10262.  By  the  court  valuers  1 — Yes.  So  1 assume 
that  there  was  not  even  10  per  cent,  allowance  given 
for  proximity. 

Sir  E.  Fry. — For  what  reason  do  yon  briug  this 
statement  before  us? 

Mr.  Chambers. — To  show  the  enormous  reduction 
notwithstanding  the  proof  of  the  high  price  paid 
immediately  before. 

Sir  E.  Fry. — A price  paid  (lending  the  suit  ? 

Mr.  Chambers. — Paid  pending  the  suit. 

Sir  E.  Fry. — A price  paid,  therefore,  with  the  ex- 
pectation of  a reduction  ; lie  bought  with  the  hope  of 
a reduction  : that  hope  is  justified.  What  is  the  con- 
tention between  you  ? 

Mr.  Chambers. — We  lay  stress  upon  it  for  this 
reason — that  the  rent  the  tenant  had  been  paying  had 
not  been  altered  within  memory. 

Sir  E.  Fry. — We  cannot  re-try  that  case  and  say 
the  court  was  wrong. 

Mr.  Chambers. — No. 

Sir  E.  Fry. — When  you  come  to  consider  that 
these  were  the  parties  to  the  pending  suit,  and  the 
purchase  was  mode  with  the  hope  of  a reduction, 
which  hope  seems  to  have  been  well  justified  by  the 
result  of  the  suit,  I do  not  see  wlmt  is  the  reason  for 
bringing  it  before  us. 

Witness. — It  seemed  to  surprise  the  tenant  very 
much. 

10263.  Mr.  Chambers.— Showing  that  the  fixing 
of  the  rant  works  unfairly  against  the  landlord,  and 
abnormally  incre-nses  the  tenant’s  interest  in  his 
holding  if  it  raises  tlxe  price  of  the  tenant's  interest 
and  cuts  down  the  interest  of  the  landlord  ? — 20^-  per 
cent,  was  the  reduction. 

10264.  Yon  have  handed  in  the  papers  in  connec- 
tion with  these  other  cases  on  the  Marquis  of 
Dufferiu’s  estate? — They  are  here. 

Sir  E.  Fry. — We  cannot  re-try  cases. 

Mr.  Chambers. — We  only  use  them  as  an  illustra- 
tion. We  put  it  forward  for  what  it  is  worth.  We 
do  not  seek  to  re-try  the  cose.  It  is  fixed  definitely 
and  finally,  and  we  put  it  forward  for  wlmt  it  is 
worth,  to  show  that  in  spite  of  this  element,  which 
should  have  been  token  into  consideration  in  fixing 
the  rent,  the  fact  that  the  old  rent  had  been  paid  for 
a very  long  time  and  never  been  revised — one  of  the 
incidents  of  the  Ulstev  custom  that  prevailed  was  that 
the  rent  was  presumed  to  be  below  the  commercial 
rent,  and  the  very  fact  that  £1,000  had  been  paid  for 

Sir  E.  Fry. — It  is  precluded  by  statute. 

Mr.  Chambers. — They  were  not 

Sir  E.  Fry.— The  statute  precludes  the  sale  of 
tenant  right  being  considered,  does  it  not? 

Mr.  Chambers. — But  apart  from  other  considera- 
tions. 

Sir  E.  Fry. — What  other  circumstances  are  there  ? 
It  does  not  in  any  way  matter ; I only  want  to 
indicate  to  you  that  you  must  have  due  regard  to  all 
the  circumstances. 

10265.  Mr.  Chambers.— We  only  use  it  for  that 


particular  purpose.  (To  Witness). — Now  the  cases  Oct.  12, 1SOT. 
yon  have  iu  your  mind : will  you  just  explain  the  use  jjr  xhornna 
you  desire  to  make  before  the  Commission  of  those  S.  Howe, 
papers  in  the  pink  schedules  ? — These  are  the  cases  of 
those  holdings  marked  on  the  map,  a little  nearer 
Belfast.  They  were  reduced  by  various  figures — 21.} 
per  cent,  20  per  cent.,  23  per  cent.,  23}  per  cent.,  16 
per  cent,  26^  per  cent.,  23£  per  cent.,  and  in  Hall's 
cases,  which  I have  referred  to,  20£  per  cent. 

10266.  You  say  that  no  proximity  was  allowed  in 
those  cases? — No. 

102G7.  What  would  you  estimate  the  capitalized 
proximity  at  os  if  had  been  allowed  on  the  same 
basis  as  the  other  ? — It  would  have  made  £G00  or 
£800  difference  to  the  landlord  capitalized. 

10268.  Are  there  any  other  matters  that  you 
would  like  to  state  ? — It  was  the  same  court  valuers 
that  fixed  the  proximity  in  both  cases,  and  oue  of  the 
Sub-Commissioners,  I tlunk,  was  in  all  the  cases, 
therefore  they  differed  from  themselves  ou  this  question 
of  proximity  very  widely  indeed. 

10269.  When  they  were  calculating  as  regards  the 
landlord’s  interest  it  was  added  undoubtedly  1 — Yes. 

10270.  There  is  the  case  of  Robert  Harper  ? — 

That  is  under  appeal. 

10271.  We  will  not  deal  with  the  case,  but  I will 
just  ask  you  a question  with  reference  to  it.  You 
frequently,  in  fact,  very  generally,  attend  the  Land 
Commission  Courts  when  rents  are  being  fixed  on  the 
estate  you  have  the  management  of? — Yes. 

10272.  Have  yon  had  any  statement  made  to  you, 
that  the  tenant-right  would  be  presumed  to  exist 
unless  the  contrary  was  proved  ; have  you  heard  any 
such  statement  mode  in  court  ? — No,  I have  not  heard 
it,  and  I wrote  the  solicitor  engaged  in  the  cases,  and 
he  wrote  to  say  lie  had  not  heard  it. 

10273.  Have  you  had  a case  in  which  the  state- 
ment was  put  upon  the  pink  schedule  that  the  Ulster 
custom  existed  when,  iu  fact,  it-  did  not  exist  ? — Yes, 
in  fact,  where  it  could  not. 

10274.  Sir  E.  Fry. — Tn  how  many  cases? — 1 have 
five  or  six. 

10275.  Mr.  Chambers. — Have  you  appealed  them? 

— Yes. 

10276.  Are  they  under  appeal  now? — Yes. 

Then  we  canuot  discuss  them. 

1U277.  Sir  K.  Fry. — I take  it  the  opinion  of  the 
witness  would  be  given  on  the  subject  under  appeal. 

10278.  Mi-.  Chambers. — Your  general  answer  upon 
the  point  would  be  that  you  never  heard  the  state- 
ment made  that  the  custom  should  be  presumed  to 
exist? — No,  I did  not.  Other  attributes  of  the  hold- 
ings were  discussed  which  were  opposed  to  that  of 
tenant-right. 

10279.  Sir  E.  Fry.— Did  you  ever  state  to  the 
Commissioners  that  this  estate  was  not  subject  to  the 
Ulster  custom,  and  he  refused  to  give  attention  to  it  ? 

— No.  This  is  a new  thing,  and  in  some  of  these  I 
could  not  get  the  pink  schedule  out  within  the  time 
to  appeal. 

Iu280.  You  never  said  to  him,  “This  iB  not  an 
Ulster  custom  ?" — No,  but  the  general  features  of  the 
particular  holdings  were  discussed,  which  would  not 
have  lent  themselves  to  the  view  of  the  existence  of 
the  Ulster  custom. 

10281.  Have  you  ever  known  a case  in  which  you 
desired  to  give  a particular  instance  of  a particular 
custom  where  permission  was  refused? — -They  never 
asked  me  to  give  an  instance  of  the  enstom. 

10282.  You  never  offered  to  show  that  it  was  not 
the  custom  ? — It  would  have  been  ruled  out. 

10283.  Have  you  ever  tendered  it,  and  it  has  been 
rejected  ? — I cannot  say  I have. 

10284.  Mr.  Chambers. — In  these  cases  was  any 
suggestion  made  during  the  progress  of  a case  in 
court  that  it  was  subject  to  the  Ulster  enstom  ? — Not 
the  Ulster  custom  of  tenant-right. 

102S5.  Have  you  known  a case  of  demesne  land 
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Oil  12,1897.  in  which  that  same  statement  was  set  out  on  the  pink 
Mr.  Thomas  schedule? — Yes ; I have  got  the  pink  schedule. 

8.  Howe.  10286.  The  case  is  under  appeal;  but  without 

naming  the  case,  would  you  just  say  a word  on  it 

10287.  Sir  E.  Fht. — No ; I cannot  allow  that. 

Mr.  Chambers. — Very  well.  Harper's  case  is  also 
under  appeal  ? — Yes. 

10288.  Then  I must  not  touch  that.  And  McGif- 
ford’s.  That  is  under  appeal. 

10289.  The  other  cases  on  that  page,  are  they  all 
under  appeal  1 — Yes ; I suppose  I cannot  say  any- 
thing about  drainage,  or  proximity,  or  anything  else  1 

Sir  E.  Frv. — No There  is  a blunder  on  the 

schedule  which  obliges  us  to  go  to  the  expense  of  an 
appeal,  which  is  very  trying. 

1 0290.  Mr.  Chambers. — Then  we  pass  over  all  those 
cases  tliat  are  under  appeal.  Now  take  the  case  of  the 
Marquis  of  Downshire  and  Kirk.  Give  the  details  of 
that  to  show  that  the  prices  of  tenant  right  are  at 
least  holding  their  own  ? — The  tenant's  interest  in  the 
holding  was  sold  in  November,  1883,  for  .£234,  and 
shortly  after  the  court  reduced  the  rent  from  £15  17s. 
to  £14. 

10291.  Mr.  Gordon. — Is  that  one  of  the  case3 
mentioned  in  this  list? — No;  it  is  a re-sale  wise;  it 
might  be  in  the  body  of  the  list. 

10292.  Mr.  Chambers. — Just  give  us  the  particulars 
of  it  individually  1 — £15  17s.  was  reduced  to  £14; 
the  buver  sold  his  interest  to  M‘ Whirter  in  November, 
1886,  for  £300. 

12903.  And  M'Whirter  afterwards  sold  in  Novem- 
ber, 1894  1 — Yes.  It  is  right  to  say  that  M'Whirter 
spent  £100,  or  probably  at  the  most  £1 20,  ou  im- 
provements during  his  time. 

10294.  How  much  did  he  sell  fori — £550  he  sold 
for  in  1894. 

10295.  And  those  were  the  re-sales  of  the  same 
holding  1 — Yes. 

10296.  And  yon  draw  from  that  that  at  any  rate 
tenants’  interest  has  not  fallen  1— That  is  so. 

10297.  Now  take  the  case  of  Ochiltree  1 — In  1896 
the  consideration  money  wsis  £240. 

10298.  What  was  the  area  of  the  holding  1 — 20 
statute  acres  3 roods  8 perches.  The  rent  was 
£18  8s.  Ochiltree  got  the  fair  rent  fixed  at  £13  10s., 
being  26|  per  cent,  reduction.  Ochiltree  bought  from 
Adaro.  It  was  during  Ochiltree's  reign  that  the  re- 
duction of  rent  was  made.  Ochiltree  sold  the  holding 
in  1893,  the  consideration  money  being  £283,  an  in- 
crease of  £43.  There  were  no  improvements  there. 

10299.  Mr.  FoTTRELr,. — When  was  the  previous 
sale?— 1886. 

10300.  Sir  E.  Fry. — Are  any  of  these  figures  in 
the  tables  already  given  us? — The  rents  I think  are. 

10301.  I don’t  quite  follow  this.  Yon  present 
tables  to  show  the  land  purclmsed.  It  occurs  to  me, 
and  perhaps  some  of  my  brother  Commission  era,  this 
is  much  more  restrictive  than  trying  a particular  case. 
A number  of  things  may  affect  a particular  case,  and 
that  is  what  bears  on  the  purchase. 

Mr.  Chambers. — We  will  pass  on,  sir. 

Sir  E.  Fry. — Give  us  a table  of  your  second  sale. 

10302.  Mr.  Chambers. — Those  are  the  only  two  in 
which  we  seek  to  put  in  evidence,  because  they 
happen  to  differ  from  the  others  in  that.  There  were 
two  sales  of  the  same.  Now,  Savage’s  case,  1 under- 
stand, is  under  appeal? — It  is  under  appeal. 

10303.  We  cannot  deal  with  it,  and  the  cases  men- 
tioned on  the  next  page  are  they  under  appeal  ? — All 
hut  two.  M'Gwiggan  is  not  under  appeal ; the  re- 
ductions 29-33  per  cent.  The  court  refused  M'Gwiggan 
a fair  rent  after  1891  in  consequence  of  waste  that  he 
had  committed  on  the. land.  He  went  to  court  again, 
and  this  time  they  fixed  a fair  rent — within  the  last 
nine  months.  They  fixed  a fair  rent,  and  reduced  the 
rent  29  per  cent  They  overlooked  the  waste,  and 
said  they  took  the  land  as  they  thought  it  would  be  if 
. there  were  no  waste.  Li  Russell’s  case  the  reduction 
was  33  per  cent. 


10304.  Have  you  anything  to  say  about  that  case? 
— I have  nothing  more  to  say  about  it. 

10305.  Would  you  pass  on.  Are  there  any  otliei 

cases  that  are  under  appeal  on  that  page  ? Yes,  there 

is  one  there  near  Belfast. 

10306.  Is  it  an  appeal  ? — Yes. 

10307.  Very  well ; you  cannot  deal  with  it,  then 

under  the  ruling.  Pass  on  to  the  next  case? That  is 

the  ease  of  Adam  Egar. 

10308.  Is  it  under  appeal? — No,  it  was  settled 
some  years  ago.  The  area,  132  acres  2 roods  21 
perches,  held  at  a yearly  rent  of  £210 ; the  tenant 
took  it  out  of  the  landlord  s hands,  the  landlord  liaviug 
made  all  the  improvements,  which  were  very  valuable 
including  a very  nice  dwelling-house  and  extensive 
range  of  offices.  The  tenant  took  it  from  the  30th 
November,  1867,  without  paying  anything  for  it, 
on  a tenancy  from  year  to  year ; the  rateable  value 

of  lands  £175  10s.,  and  buildings  £23  10s. 

making  £199.  On  the  27th  October,  1881,  the 
tenant  served  his  originating  notice  to  fix  a fair  rent 
in  which  no  improvements  were  claimed.  The  court 
accordingly  fixed  the  fair  rent  at  £180  yearly,  being 
a reduction  of  a little  over  14  per  cent. 

10309.  From  £210? — On  the  25tli  April,  1892. the 
tenant's  executors  sold  the  interest  in  the  tenancy  to 
Thomas  Turner,  a neighbouring  farmer,  for  £1,100. 

10310.  And  that  tenant  paid  nothing  for  going  in? 
— No ; the  landlord  bought  up  all  the  interest  of  the 
predecessor. 

10311.  Sir  E.  Fry. — Is  that  in  the  tables  ? — Yes,  I 
think  so. 

10312.  Mr.  Chambers. — The  facts  brought  out  now? 
— That  was  in  the  table. 

10313.  Take  the  next  case.  I do  not  know  if  you 
need  go  through  the  case — Austin’s  easel — William 
Austin.  It  is  closed.  Lord  Dufferiu  is  the  land- 
lord ; 21  acres  3 roods  4 perches,  which  had  been 
held  at  £32  6«. ; at  the  hearing  a judicial  rent  was 
fixed  'at  £20 — a reduction  of  38  per  cent.  On  the  pink 
schedule  it  purports  to  add  20  par  cent,  for  proximity. 
The  woxds  on  the  schedule  are : — 

*•  At  present  it  is  surrounded  on  every  side  with  seaside 
villas  ; the  demand  for  buildings  is  very  considerable.” 

It  also  purports  to  allow  15a.  a year  for  seaweed.  It 
is  doubtful  whether  either  of  them  were  really  allowed, 
as  that  class  of  land  would  lie  valued  probably  at  a 
fair  rent  of  £20  without  adding  anything  for  proxi- 
mity. That  is  only  an  opinion.  The  pink  form  states 
— “ Would  pasture  well  if  manured,”  and  the  pink 
form  discloses  that  the  landlord  offered  in  court  £30 
per  Irish  acre  to  the  tenant  to  surrender. 

10314.  Sir  E.  Fry. — What  do  you  ascribe  that  to? 
— Partly  to  the  offer  made  in  court  of  such  a 
large  sum  of  money,  which  went  to  support  the 
idea  that  the  vent  was  a moderate  rent. 

10315.  If  you  take  evidence  of  the  decisions  in 
courts  of  justice  I am  afraid  our  inquiry  ---  ?— 
It  will  be  a very  long  one  for  the  Land  Commission 

10316.  We  cannot  go  into  particular  cases  ?— I also 
submit  this  case  in  consequence  of  the  question  of 
proximity.  The  landlord  was  allowed  20  per  cent.,  yet 
in  the  case  of  a tenant  nearer  to  the  railway  station 
than  this  tenant  only  15  per  ceut.  was  allowed  to  the 
landlord. 

10317.  Mr.  Chambers — Have  you  set  tliat  out  on 
the  plan  ? — It  is  on  that  plan. 

10318.  Will  you  just  point  it  out?-(Plan  ex- 
amined. 

Sir  E.  Fry. — There  was  there  allowed  what  ? — 
per  ceut. 

10319. — For  proximity?— For  prox'm'ty. 

10320.  And  in  the  case  of  the  other  man  ? — The 
landlord  got  15  per  cent.  only. 

10321.  Was  there  any  difference  in  the  road  ? 
No.  The  5 oer  cent:  was  loss  to  the  landlord. 
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10322.  Were  they  allowed  in  the  same  year  ? — No  ; 
they  were  not  in  the  same  year. 

10323.  Mr.  Chambers. — Pass  from  those  cases  now, 
Mr.  Howe  ; come  to  another  matter.  In  reference  to 
the  tenants’  claims  for  improvements  in  court,  have 
you  been  with  the  Commissioners  visiting  farms  after 
a hearing  in  court? — Sometimes. 

1 0324.  What  is  your  experience  of  the  manner  in 
which  they  endeavour  to  see  whether  the  improvements 
are  there.  Take  drains,  are  they  ever  opened  ? — They 
go  on  the  farm,  walk  over  it,  see  it,  I never  saw  one 
of  them  open  a drain.  They  pretend  to  be  able  to 
know  from  the  mouth  of  a drain  how  many  perches 
of  drains  may  be  behind  the  mouth  ; I think  that  is 
impossible. 

10325.  Have  you  on  any  occasion,  Mr.  Howe, 
asked  them,  or  asked  them  through  your  agent,  to  have 
the  drains  inspected  ? 

10326.  Sir  E.  Fry. — You  had  better  take  the  ques- 
tions separately  ; have  you  asked  them  yourself  ? — 
No. 

10327.  Your  agent  is  here  ? — Yes. 

1 0328.  What  is  your  experience  as  to  the  allow- 
ance  the  actual  allowances  in  respect  of,  say, 

drains  alone the  drains  that  are  allowed  compared 

with  the  evidence  given  in  court  ? — Here  are  some 
cases  that  are  not  on  appeal. 


10339.  Do  you  know  the  depth? — I do  not  know.  Oet.  12, 1897. 
Is.  8jj  d.  is  a matter  of  calculation  for  so  many  Mr  Thorn  as 
perches.  The  Sub-Commissioners  give  us  no  more  s.  Ilowc. 
information.  In  Smith’s  case  there  was  claimed 
2,614  perches,  made  from  1850  to  1870;  and  he 
proved  in  court  1,307  and  was  allowed  for  1,330; 

£5 ; Is.  6d.  a perch ; 23  perches  more  than  he 
proved. 

10340.  Mr.  Chambers. — He  claimed  2614  and 
proved  in  court  1307,  and  was  allowed  1330? — When 
a tenant  claims  he  always 

10341.  Mr.  Fottrell. — What  is  the  length  of  the 
perch? — The  English  perch  is  5£  yards.  When 
a tenant  puts  in  his  claim  for  drains  he  always 
puts  it  in  English  perches.  If  a landlord  charges 
for  land  he  always  charges  by  the  English 
measure. 

10342.  Mr.  Chambers.  —You  have  another  case  ? 

— Coakey,  6,776  perches  of  drains  made  between 
1860  and  1878;  allowed  5,176;  £10  yearly,  which 
works  to  9 %d.  per  perch,  That  seems  to  be  a very 
excessive  allowance.  120  perches,  we  think,  would 
drain  an  acre  very  satisfactorily.  Taking  it  at 
1 20  perches,  we  have  500  perches  more  than  would 
have  drained  the  whole  farm  thoroughly.  The  cases 
were  disposed  of  a couple  of  years  ago. 


10329.  Just  deal  with  the  one  specific  point  as 
regards  the  drains,  and  do  not  touch  the  other  ? — The 
tenant  in  his  originating  notice  claimed  for  1,640 
perches  of  drains  made  within  the  last  twelve 
years. 

10330.  Mr.  Fottrell. — What  is  the  name  ? — 
William  Henry  Crawford,  No.  11,740,  estate  of 
the  Marquis  of  Dufferiu.  He  claimed  1,640  perches 
of  drains,  and  the  pink  schedule  allows  him  on  1,600, 
£6.  If  you  calculate  that  back  it  will  be  Is.  6 d.  a 
perch. 

10331.  Mr.  Chambers. — Is  that  a reasonable  charge, 
or  what  is  your  opinion? — It  is  a high  price  for 
draining  in  that  particular  land,  where  there  is  no 
rock  and  no  diflienlty  about  it.  These  were  made 
twelve  years  ago,  and  are  valued  to  go  on  for  filteen 
more  ; that  will  be  twenty-seven  years  old  when 
they  come  to  the  end  of  the  term.  I think  Is.  6 d. 
a perch  is  unreasonable,  even  if  they  were  altogether 
new.  I am  in  the  same  difficulty  as  the  Snb-Connnis- 
sioners,  but  I know  that  ordinary  three-feet  drains 
in  this  country  should  not  cost  Is.  6 d.  a perch 
new. 

10332.  Did  the  Sub-Commissioners  practically 
allow  the  tenant  all  he  claimed,  both  us  regards 
number  of  drains  and  the  cost  1 — He  claimed  1,640, 
and  got  1,600. 

10333.  \Va3  the  high  price  put  upon  them  for  the 
making  of  them,  Is.  (id.  a perch — improvements? — 
I do  not  know. 

10334.  Have  you  the  pink  schedule  ? — I have. 

10335.  And  the  originating  notice? — Yes. 

10336.  Hand  that  in.  In  that  case,  I take  it,  there 
was  no  effort  made  to  check  the  existence  of  the  drains 
at  all?- 1 was  not  present. 

10337.  Take  other  cases  illustrating  the  same  ? — I 
was  not  present  at  the  inspection  ; I had  a surveyor 
who  was.  I can  only  speak  as  to  this  with  documents. 
I think  the  surveyor  will  tell  you  they  were  not 
opened  or  examined.  They  are  cases  of  1894. 

Take  a case.  Go  on  quickly. 

Sir  E.  Fry. — Would  it  not  be  better  to  put  in  the 
surveyor.  This  witness  can  only  speak  from  docu- 
ments. 

The  Witness. — I do  not  think  he  has  made  up  the 
prices  as  well  as  I have.  The  tenant  claims  353 
perches  and  got  350  at  £1  10s.;  made  since  1886; 
allowed  for  them  Is.  8|<£.  a perch.  Crawford  is  the 
tenant. 

10338.  SirE.  Fry. — Was  that  reasonable? — I think 
it  too  high. 


10343.  Pass  on? — William  Austin  — the  same 
Austin  1 referred  to  before. 

10344.  Ho  claimed  3£  statute  acres  ? — And  they 
allowed  him  3i  Irish  acres.  Joseph  Miller  claimed 
2,181  perches  of  drains  made  from  1853  to  1875. 
He  was  allowed  2,445  perches,  or  264  perches  more 
than  he  claimed  in  his  notice.  The  next  case  is  under 
appeal. 

10345.  You  cannot  touch  it,  then? — It  is  the 
case  of  Jameson,  in  which  Lord  Dufferin  had  cor- 
respondence with  the  Irish  Office.  I should  be  glad 
to  put  it  in  if  you  will  allow  it. 

Sir  E.  Fry. — No ; that  is  under  appeal. 

Mr.  Chambers. — The  correspondence,  of  eeurse;: 
would  not  affect  the  appeal,  sir. 

Sir  E.  Fry  — That  evidence  has  been  before 
us. 

Mr.  Chambers. — It  was  mentioned  in  the  evidence 
of  Mr.  Byers ; but  I think  some  statement  was  made 
then  that  perhaps  the  correspondence  might  be  handed 
in  at  a later  stage.  We  could  hand  it  in  if  you  think 
we  ought  to  do  ; it  cannot  affect  the  appeal. 

Sir  E.  Fry. — I have  read  it. 

The  Witness. — It  contradicts  Mr.  Byers’  evidence. 

10346.  Sir  E.  Fry. — Is  it  under  appeal  in  respect 
of  trenches  ? — It  is  under  appeal  generally — for  over 
allowance  for  drainage. 

Mr.  Chambers. — Very  well,  sir  ; we  won’t  put  it  in. 
I mentioned  it  now  as  I was  under  the  impression, 
there  was  some  statement  made — it  was.  suggested 
that  we  should  have  it  at  some  later  stage- in,  the  pro- 
ceedings if  you  desire. 

Sir  E.  Fry. — I do  not  think  we  can  look  at  it, 
whatever,  because  it  is  under  appeal. 

Mr.  Chambers. — Very  well,  sir. 

The  Witness. — Mr.  Byers  controverted  what  we- 
said.  We  wanted  to  put  it  in  for  that  reason. 

Mx-.  Chambers. — It  was  merely  in  reference  to  thia 
particular  point  as  regards  the  investigation  which 
the  Commissioners  make  when  they  go  upon  the 
ground. 

Sir  E.  Fry. — Mr.  Byers  was  examined  upon  the 
point. 

Mr.  Chambers. — Isthe  Hamilton  case  under  appeal? 
Yes. 

10347.  Now  oue  other  matter.  The  case  of  Dufferin 
and  Mackey;  I believe  it  is  also  under  appeal? — - 
Dufferin  and  Jameson.  There  is  no  case  of  Dufferin 
and  Mackey. 

Take  the  question  of  roads. 

10348.  Dr.  Traill. — Did  you  give  ua  the  extent 
' 8R 
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of  the  firm  ou  ■which  this  400  odd 1 — Ho  wus 

allowed  2,445  perches. 

10349.  Can  you  give  us  the  extent  of  the  farm  ? 

10350.  Mr.  Chambers. — Millers’  holding,  number 
11,744? — I have  nut  got  it  here,  it  will  lie  ou  the  pink 
schedule.  It  is  here.  It  seems  to  be  32a.  1b.  23 l>. 

10351.  Mr.  Gordon.—  Have  you  a statement  in  the 
pink  schedule  saying  what  number  of  acres  in  the 
farm  were  drained  ? — I have  dealt  with  it  in  perches. 
It  says,  “The  following  improvements  allowed  for  ; 
2,445  | >erches  of  drains,  £6.” 

10352.  Wlnit  my  question  points  to  is  this?  Assume 
that  an  average  quantity  of  drains  is  about  660  yards 
iu  the  acre.  I find  that  you  have  2,445  perches  or 
1 3,440  yards  ; that  would  have  been  sufficient  to  drain 
22  acres  ; slightly  lessthau  the  whole  farm. 

10353.  Mr.  Chambers. — Does  it  state  on  the  pink 
schedule  how  many  acres  were  drained? 

Mr.  Gordon. — In  other  words  the  drainage  there 
would  have  extended  over  two-thirds  of  the  farm  in 
extent. 

10354.  Mr.  Chanibers. — Is  there  any  statement  ou 
the  pink  schedule  as  to  what  extent  of  the  farm  is 
drained? — No. 

10355.  Sir  E.  Fuv. — Do  you  know  the  farm  ? — 
Not  to  the  extent  of  being  able  to  judge  it. 

10356.  Mr.  Chambers. — Is  there  anything  ou  the 
originating  notice,  stating  anything  of  the  acres 
drained? — No.  He  claimed  2,181  perches  of  drains 
made  from  1853  to  1875. 

10357.  Take  the  question  of  roads? — Since  1896, 
in  the  recent  pink  schedule  we  have  been  furnished 
with  the  road  has  been  treated  as  waste,  and  ex- 
cluded from  rent.  We  think  that  a hardship. 

1 0358.  Sir  E.  Fry. — The  public  roads  ? — The  public 
roads.  We  think  especially  in  a hilly  country,  of 
small  tillage  holdings,  roads  are  of  great  importance  to 
the  tenant  giving  a way  to  Helds  and  saving  him  from 
loss  of  lands  required  for  internal  roads.  The 
exclusion  of  roads  from  rent  appears  to  have 
become  general,  and  where  the  tenant  has  no 
road  or  a bad  road  he  receives  an  allowance  for 
remoteness  or  want  of  accommodation.  I have  a 
schedule  here  where  want  of  accommodation 
is  charged  to  the  landlord.  The  road  is  part  of  the 
tenant’s  holding,  and  when  he  sells  his  interest  in  his 
holding  he  invariably  sella  it  as  part  of  the  area  that 
he  offers  to  the  public,  and  very  often  puts,  “ This 
farm  has  the  accommodation  of  excellent  roads." 
It  has  been  stated  sometimes  that  the  loads 
are  entirely  made  by  the  tenants.  That  is  not  always 
so.  The  landlords,  where  they  have  land  in  the 
barony,  pay  their  proportion  of  cess.  Lord  Dufferiu 
pays  as  much  as  the  whole  of  his  tenants  ; and  the 
Treasury  sends  large  sums  for  county  purposes.  We 
think  this  a hardship.  I would  suggest  that  on  the  face 
of  the  pink  schedule  it  should  set  out  what  allowance 
is  made  where  the  accommodation  of  roads  is  good. 
Accommodation  should  be  set  out  as  one  of  the  items 
adding  value  to  the  holding.  If  there  is  not  good 
accommodation  let  it  be  dealt  with  as  remote- 
ness. 

10359.  Sir  E.  Fry. — How  should  the  roads  be 
vented,  as  arable  or  what  ? — The  sides  are  very  often 
pasture. 

10360.  I asked  as  to  the  roads? — I should  not 
put  it  on  the  schedule,  only  suggest  that  is 
should  be  shown  on  the  schedule  as  accommo- 
dation by  roads,  and  allow  it  as  you  would  for 
water. 

10361.  Mr.  Gordon. — Suppose  three  cases  A,  B, 
and  0.  The  road  is  through  A’s  farm  to  allow  B and 
C access.  To  whom  would  you  charge  access  ? — 1 
would  look  at  the  road  with  the  land  it  went  through, 
and  judge  how  far  I thought  it  was  an  advantage 
to  that  particular  farm.  On  the  other  hand  we 
have  very  many  instances  of  this  sort ; that  A has 
a farm  here  and  another  one  there,  and  another  one 
there,'  and  he  goes  from  this  farm  to  all  the  other 


farms  for  which  accommodation  lie  is  charged  nothin? 
at  all.  To  manage  his  land  would  be  practically  in’ 
possible  if  he  had  not  those  country  roads. 

10362.  Mr.  Fottrbll.— What  use  would  it  be  if 
he  had  uot  access  to  it? — Tt  would  be  of  no  use  if  he 
had  not  access.  This  is  quite  a new  practice.  It  was 
always  put  with  the  laud  in  valuing;  the  whole 
area  of  the  farm  was  dealt  with  at  so  much  jier 
acre 

10363.  Dr.  Traill. — Do  you  make  that  statement 

with  regard  to  all  estates,  or  to  estates  you  know? 

To  estates  I know. 

10364.  It  is  certainly  not  so  in  the  case  of 
all  estates? — It  is  certainly  in  Lord  Downsliire's 
estate. 

10365.  Mr.  Gordon. — If  a farm  was  specially 
accessible  you  would  want  more  rent? — That  i’s 
all  I would  ask.  That  it  should  be  set  out  on 
the  face  of  the  schedule  what  the  accommodation  is 
worth. 

10366. — Dr.  Traill. — Was  not  the  landlord  com- 
pensated for  the  road  by  the  Grand  Jury? — I think 
not.  The  Grand  Jury  usually  make  the  roads  on 
condition  that  the  landlord  does  not  traverse  for 
damages. 

10367.  He  has  the  power? — Yes.  I wish  to 
distinguish  what  I say,  I only  say  that  it  should 
be  put  on  the  face  of  the  pink  schedule  as  on 
accommodation  to  bite  holding. 

10368.  Sir  E.  Fry. — Either  the  land  lias  been 
given  by  the  landlord  for  the  purposes  of  public 
roads,  or  it  lias  been  sold  by  the  landlord  for  a public 
road  ? — One  of  the  two. 

10369.  Very  well.  Why  must  you  charge  rent 
for  it? — I submit  it  should  he  taken  into  consider- 
ation. 

10370.  Mr.  Yioers. — There  is  increased  value 
because  of  good  access  ? — What  I complain  of  is 
that  the  Land  Commissioners  do  not  include  it. 

10371.  Sir  E.  Fry. — I am  asking  not  for  your 
estimation  of  it  in  regard  to  facility  of  access  or 
proximity.  You  are  asking  for  an  acreage  rental 
to  be  put  upon  it  ? — I have  not  made  myself  clear. 
I do  not  ask  for  that.  I ask  that  ou  the  pink 
schedule  it  should  bo  shown — if  it  is  very  good 
accommodation,  say  30s.,  should  be  added  to 
rent. 

10372.  What  you  complained  of  was  that  it  wus 
put  down  as  waste  ? — So  I do. 

10373.  That  is  saying  that  an  acreage  rent  ought 
to  be  charged  upon  it  ? — I do  not  think  tliat  quite 
follows;  I complain  of  it  being  treated  in  that 
way,  and  only  suggest  that  it  should  he  treated  in 
another  way. 

1037 4.  W hat  you  complain  of  is  it  not  unreasonable, 
when  a landlord  has  given  or  sold  that  very  land  ? — 
It  has  always  been  the  habit  in  the  country  to  charge 
it  in  with  the  farm. 

10375.  Mr.  Fottrull. — To  charge  it  with  the  hum 
to  give  an  income — rent? — It  had  that  effect. 
Different  proprietors  may  deal  with  it  in  a different 
way. 

10376.  Mr.  Chambers. — The  next  case  is  under 
appeal.  Now  take  the  endorsement  of  pan 
ticulara  upon  the  back  of  the  originating  notice, 
do  you  think  that  a good  system? — Yes,  I think  any- 
thing that  throws  some  light — gives  some  assistance  to 
the  Commissioners  in  arriving  at  the  improvements 
not  visible  is  very  desirable. 

10377.  Do  yon  think  it  should  also  be  put  upon 
the  originating  notices  in  cases  under  £10  ? — I do ; 
it  would  be  more  convenient. 

10378.  As  regards  evidence  of  the  improvements 
and  dealing  with  the  estate  in  court  at  tie  hearing, 
what  is  your  experience  as  regards  estate  books  and 
various  records  from  the  landlord  being  heard  in 
evidence  ? — I have  tendered  evidence  of  that  kind  ; it 
is  exceedingly  difficult  if  you  have  been  held  to  the 
strict  rules  of  the  law-  to  prove  improvements.  If 
you  are  agent  for  an  estate  which  has  been  through 
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tlie  Land  Judges’  Court,  you  are  handed  your 
title.  Everything  beyond  that  is  in  the  dark  ; you 
can  prove  nothing.  In  times  past  hooks  have  been 
hadly  kept,  and  very  often  did  not  sjwcify  the  parti- 
cular holding  to  which  the  improvement  was  charged. 
Men  have  been  sent  out  from  the  landlord's  place 
to  improve  the  fences,  and  they  have  not  been  charged. 

It  is  difficult  to  prove  anything. 

10379.  Sir  E.  Fry. — You  complain  that  the  laws 
of  evidence  are  followed?— Well,  strictly  held  to 
sometimes.  A man  will  prove  the  draius  over  half 
a dozen  holdings.  An  old  man  in  the  neigh- 
bourhood says  ho  remembers  them  being  made  when 
he  was  going  backwards  aud  forwards  to  school.  He 
could  not  know  muoli  about  them.  That  is  the 
mere  general  evidence  that  gets  in  agaiust  us. 

10380.  Dr.  Traill. — You  cannot  produce  old  men 
that  do  not  remember  it? — We  cannot. 

10381. — Mr.  Chambers. — Your  estate  books  are 
nnvticidly  useless ; are  not  received  in  evidence  at  all  ? 
— No. 

10382.  Sir  E.  Fry. — You  mean  in  a case  of  an 
entry  made  by  a pei-son  who  is  deceased  the  court 
have  refused  that  evidence  ? — I will  reiul  you  the 
decision  of  the  court. 

10383.  Why  did  you  not  ap|»eal  ? — This  was  Barr’s 
cose.  The  notes  or  historical  description  of  the 
holding  were  made  by  a Mr.  Mortimer  Thomson, 
deceased,  a former  agent  of  the  landlord,  and  they 
were  rejected  by  the  court.  Mr.  J nstice  Bewley  said  : 

u j mJ.rht  say  that  the  eourt  had  not  received  the  estate 
hook  in  evidence,  being  clearly  of  opinion  that  the  entry 
in  it  was  not  evidence,  the  entry  not  having  been  made  con- 
temporaneously.” 

I proved  the  handwriting ; it  was  the  only  evidence 
at  our  command. 

10384.  Dr.  Traill. — Have  yon  any  idea  how  long 
afterwards  it  was  written  in  ? — The  date  is  1S80. 

10385.  What  time  was  the  improvement  supposed 
to  be  made  ? — It  is  a history  of  the  whole  holding 
from  the  commencement;  all  the  dates  and  par- 
ticulars. 

10386.  Were  the  original  documents  from  which 
you  made  up  that  history  not  available  ? — I am  afraid 
not.  There  were  quantities  of  land  given  to  tenants 
for  which  there  would  he  no  cash  entry. 

10387.  Mr.  Chambers. — In  reference  to  the  cost  of 
production  in  the  county  Down  and  county  Antrim, 
where  you  have  experience,  what  is  your  experience 
about  the  cost  of  production  on  the  holdings  over  your 
estate? — I cannot  speak  of  all  over  the  estate.  In 
my  own  neighbourhood!  think  wages  are  very  slightly 
increased,  possibly  at  the  most,  1».  a week  Biuce  1881, 

10388.  Sir  E.  Fry. — Do  people  spend  more,  and 
eat  and  drink  more? — Perhaps  they  flo.  The  farmers 
are  a prudent,  industrious,  clever  people,  most  self- 
denying,  and  would  almost  spend  money  in  anything 
else  but  eating. 

10389.  But  then  do  they  not  spend  more  in  dress? 
—Yes;  the  position  of  the  people  is  certainly  im- 
proving steadily. 

10390.  And  the  tenant  farmers  spend  more  upon 

Sraonal  expenditure  than  fifty  years  ago? — Very 
tie  more. 

10391.  Not  much  ? — Not  much. 

10392.  Mr.  Chambers  —But  the  articles  that  they 
purchase,  are  they  dearer  or  cheaper  than  they  used 
to  be  fifteen  years  ago? — Some  things  — artificial 
manure  has  been  a good  deal  talked  about — flax  seed 
is  a great  deal  cheaper.  If  a man  puts  in  flax  he  pays, 
less  lor  seed  than  he  used  to  do.  Boots  and  clothing  ; 
everybody  knows  the  position  of  affairs  in  regard  to 
them. 

10393.  Is  the  result  of  your  experience  that  the 
cost  of  production  is  about  the  same?  —I  should  think 
the  decrease  in  the  cost  by  implements,  manures, 
and  so  on,  would  quite  counterbalance  any  increase 
in  wages. 


10394.  Now,  on  the  question  of  true  value,  have  oa.  12. 1837. 
you  considered  that  at  all  1 — Yes,  a little.  Mr  •fhotna* 

1039:5.  What  ought  to  be  the  measure  of  true  s.  Uowe. 
value  ? — If  the  land  were  let  up  to  its  full  commercial 
value,  perhaps  the  tenant  would  not  have  anything 
hut  the  improvements  in  a strict  way  of  looking  at  it, 
hut  in  this  country  there  is  great  latitude  in  all  those 
things.  People  get  something  else,  which  is  very  diffi- 
cult to  define. 

1039G.  What  is  the  outcome  of  that.  Wliat  is 
your  general  opinion  of  what  he  ought  to  get  in  true 
value  ; should  he  get  anything  beyond  the  improve- 
ments ? — N ot  if  let  at  a commercial  rent ; there  would 
be  nothing  beyond  his  improvements. 

Sir  E.  Fry. — I do  not  quite  understand.  Do  you 
ask  his  construction  of  the  statute  as  to  the  meaning 
of  true  value,  or  what  ? 

Mr.  Chambers. — Within  the  statute  of  course,  sir. 

Sir  E.  Fry. — You  are  asking  his  construction  upon 
the  words  " true  value.” 

10397.  Mr.  Chambers. — His  opinion  as  to  what 
true  value  might  be.  We  have  had  so  many  opinions ; 
apparently  he  has  not.  (To  witness').  Take  the  last 
two  cases  that  have  been  quite  recently  carried  out  ? 

— I got  these  returns  here  from  the  Belfast  Water 
Commissioners. 

10398.  Have  these  farms  been  recently  sold? — 

Quite  recently.  They  are  situated  in  Carryduff,  about 
five  miles  from  here. 

10399.  Have  you  particulars  of  these  two  sales? — 

I have  them  as  they  furnished  them  to  me.  James 
Gilliland  in  Carryduff,  37  acres  2 roods  1 perch 
under  the  Marquis  of  Downshire,  at  a judicial 
tenancy  of  £24 17s.  a year.  In  the  agreement  between 
James  Gilliland  and  the  Water  Commissioners,  it 
was  arranged  that  they  should  pay  him,  including 
compulsory  purchase,  a sum  to  be  ascertained  by 
arbitrators,  and  the  arbitrators  arranged  that  the 
Commissioners  should  pay  Gilliland  £1,970,  in 
consideration  of  his  holding.  ' 

10400.  Was  that  a judicial  rent  ? — In  the  case  of 
William  Gumming  who  held  a farm  in  Carryduff, 
twenty  four  acres  thirty  perches,  Marquis  of  Down- 
shire, landlord,  judicial  tenancy  at  £17  10s.  yearly, 
the  Commissioners  agreed  with  him  for  the  purchase 
of  the  farm  at  £1,719  3s.  7 bd.,  in  consideration  of 
this  Wiliam  Gumming,  by  deed  dated  1 894,  assigned 
the  farm  to  the  Commissioners.  It  was  eighty 
years’  purchase  in  the  first  case  aud  forty  years’  pur- 
chase in  the  latter.  I think  the  landlord  got  twenty- 
five  years’  purchase  for  his  interest ; that  is  my  re- 
collection of  it. 

10401.  Sir  E.  Fry. — Are  you  acquainted  with  the 
definition  of  the  Ulster  custom  as  given  by  Mr.  Blake? 

Mo,  sir ; it  is  a good  deal  a matter  of  opinion  ; but 

really  there  are  bo  many  of  them. 

10402.  Let  me  read  it  to  you  to  see  where  it  agrees 
with  your  view  of  it.  There  are  five  leading  features 
of  the  custom  : — 

'•  First The  right  or  custom  in  general  of  yearly  tenants 

or  those  deriving  through  them  to  continue  in  undisturbed 
possession  so  long  as  they  act  properly  as  tenants  and  pay 
their  rents." 


Is  that  one  of  the  conditions  ? — It  would  he  one  of 
the  general  features  of  the  custom  that  formerly 
existed. 

10403.  One  of  the  leading  features?— It  would  be. 


“ Second — The  correlative  right  of  tho  landlord  periodi- 
cally to  raise  the  rent  so  as  to  give  him  » just  and  full 
participation  in  the  increased  value  of  the  land,  but  not  so 
as  to  extinguish  the  tenant’s  interest  by  paying  a rack 


Yes. 

10404.  “3rd The  usage  nr  custom  of  the  yearly; 

tenants  to  soli  tlvir  interest,  if  they  do  not  wish  to  con- 
tinue in  possession,  or  if  they  become  unable  to  pay  the 
rent  ’’  ? 

Yes ; the  right  of  sale. 
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10405.  “4th The  correlative  right  of  the  landlord  to 

be  consulted  and  to  exorcise  a potential  voice  in  the 
approval  or  disapproval  of  the  proposed  assignee  " ? 

That  was  always  part  of  the  custom. 

10406.  “5th. — Ihe  liability  of  the  landlord,  if  taking 
land  for  his  own  purposes  from  a tenant,  to  pay  the  tenant 
the  fair  value  of  his  tenant  right  ’’? 

That  has  been  always  the  practice. 

10407.  Those  are  the  features  of  the  custom  ? — 
They  are  the  features  of  it, 

10408.  The  principal  features  1—  Of  the  usages 
forming  the  Ulster  custom  to  which  I have  been 
accustomed. 

10409.  Including  improvements  by  reason  of  the 
power  to  sell  the  tenant's  interest? — Yes,  arising 
when  he  was  about  to  sell. 

10410.  Not  otherwise  ? — No. 

10411.  Dr.  Todd. — You  have  large  experience. 
How  long  have  you  been  agent  of  l-ord  Downsliire  ? 

— I am  under-agent  for  Lord  Downsliire.  I have 
been  in  his  service  thirty-nine  years. 

10412.  You  have  a large  experience  of  the  custom  1 
— Yes. 

10418.  You  have  told  the  learned  President  five 
instances  of  the  custom  ? — Yes. 

10414  I think  you  said  to  Mr.  Fottrell  that  one 
incident  of  the  custom  was  that  the  tenant's  interest 
and  the  improvements  were  protected  and  preserved 
by  the  custom  1 —Yes  ; the  right  to  sell  them  when 
he  is  going  to  sell. 

10415.  And  you  have  just  now  said  that  the  rent 
should  be  so  fixed  as  not  to  encroach  upon  the  tenant’s 
interest? — Yes,  that  is  generally  accepted  as  one  of 
the  features. 

10416.  Am  I right  in  saying  that  apart  from  im- 
provements on  any  holding — where  there  are  no 
visible  improvements — tenant-right  exists  ? — Yes  ; 
in  some  cases. 

10417.  Could  you  tell  the  Commission  about  what 
the  tenant-right  would  be  on  the  average  in  Buch 
cases  apart  from  improvements  1 — It  would  depend  on 
the  rent — if  it  were  at  a full  commercial  rent. 

10418.  Suppose  the  rent  were  fixed  os  we  say  so  as 
not  to  encroach  upon  the  tenant’s  interest ; suppose  a 
fair  rent  what  would  you  say  would  be  the  tenant’s 
interest ! — By  fair  rent  do  you  mean  commercial  rent 
or  fair  rent  fixed  by  the  court  1 

10419.  A fair  rent  fixed  under  the  custom,  a rent 
that  would  preserve  the  tenant’s  interest  on  liis  im- 
provements and  not  encroach  on  the  custom  such  as 
you  describe  ; suppose  be  had  such  a fair  rent  in  case 
of  a holding  where  there  were  no  visible  improve- 
ments, what  would  you  say  was  the  tenant's  interest 
in  that  holding — of  course  on  the  average.  Take  an 
average  between  I860  and  1880  ; you  have  had  ex- 
perience?— For  a parcel  of  land  on  which  there  was  a 
fair  or  moderate  rent  ? 

10420.  Let  at  a rent  that  would  not  encroach  on 
the  custom  or  the  tenant's  improvements? — Without 
buildings,  £10. 

10421.  An  acre? — Yes  ; it  is  a very  general 
question ; a great  deal  would  depend  upon  proximity 
to  towns. 

10422.  I suppose  you  agree  there  are  a great  many 
elements  enter  into  it.  Take  an  average  County 
Down  case.  For  ten  miles  from  Belfast,  no  buildings 
or  visible  improvements  ; yon  say  the  average  of  the 
tenant  would  be  about  £10  an  acre? — It  would  re- 
quire to  be  a low  rent. 

10423.  But  the  rents  were  low  under  the  Ulster 
custom,  were  they  not? — Yes. 

10424.  Perhaps  you  could  tell  the  Commission, 
from  your  large  experience,  the  foundation  and  history 
of  the  custom ? — No ; if  you  will  see  Lord  Dufierin’s 
evidence  before  the  Richmond  Commission,  yon  will 
have  the  whole  thing  thrashed  out  there. 

10425.  Would  you  kindly  tell  me  this : — so  long 
as  you  remember,  the  custom  was  clearly  recognised 
on  the  Downsliire  estate  ? — Yes. 


10426.  And  that  custom  allowed  a saleable  interest 

to  the  tenant? — Yes. 

10427.  And  recognised  that  his  reut  should  be  such  1 
that  the  ten  years'  purchase  should  remain?— No,  not  ' 
necessarily. 

10428.  That  was  the  average  you  say  ? — The  rent 
would  not  be  arranged  with  a view  to  supporting  or  I 
keeping  intact  the  tenant-right. 

10429.  But  tho  rent  would  bo  so  arranged  as  not  to  1 
encroach  upon  his  tenant-right? — Yes. 

10430.  That  is  exactly  what  I mean.  You  told 
us  there  were  500  judicial  tenancies  fixed  by  the  court  | 
on  Lord  Downshire’s  estate,  and  3,450  by  agreement? 

— Yee,  roughly. 

10431.  I suppose  the  tenancies  have  been  managed  i 
pretty  much  in  the  same  way — you  have  treated 
the  tenants  in  the  same  way  before  the  court  ! 
intervened  ; before  the  Act  was  passed  the  rents  I 
were  practically  uniform,  as  near  as  yon  could  go 
with  regard  to"  the  circumstances  of  the  holding?—  | 
Perhaps  so ; not  uniform.  A good  many  of  those 
arrangements  were  the  result  of  sending  a valuer  to 
the  land,  who  looked  over  it,  and  reported  to  me. 

10432.  You  do  not  follow.  Prior  to  1881,  prior  to 
the  passing  of  the  Act,  before  any  agreements  or 
court  fixtures,  had  your  rents  for  the  estate  been  as 
uniform  as  you  could  reasonably  fix  them? — They 
were  very  much  undisturbed  for  a long  time. 

10433.  You  had  fixed  them  when  they  were  fixed 
in  a uniform  way  as  nearly  as  you  could  ? — As  nearly 
as  we  could. 

10434.  Could  you  tell  me  what  was  the  percentage 
of  reduction  given  by  the  court  in  the  500  cases  ? 

Sir  E.  Fjiy. — Ho  lias  given  us  that  already 
— twenty-one  per  cent. 

10435.  Dr.  Todd. — What  was  the  reduction  per 
cent,  in  the  cose  of  the  agreements  ? — On  the  whole 
estate  1 

10436.  On  the  3,540  agreements — was  it  fifteen 
per  cent.  ? — Not  quite  so  much  ; some  districts  noth- 
ing at  all;  some  districts,  I think,  seven  and  a half 
per  cent. ; some  districts,  where  it  was  done  by  dis 
tricts,  ten  per  cent.,  and  so  on.  I think  it  would 
probably  average  about  twelve  and  a half  per  cent. 

I have  not  made  it  up. 

10437.  Would  I be  right  in  saying  that  the  per- 
centage of  reduction  in  these  voluntary  agreements 
would  depend  largely  on  the  intelligence  of  the 
tenant  of  the  district  * — It  would  not  depend  upou  it 
at  all. 

10438.  In  the  poor  districts,  where  the  tenants 
were  ignorant,  were  not  the  reductions  smaller  than 
in  cases  where  tenants  were  intelligent  and  able 
to  protect  themselves  ? — Wei?,  there  are  no  districts 
in  which  they  are  ignorant. 

10439.  I am  happy  to  hear  that? — I think  it  was 
exactly  what  you  might  call  ignorant — it  was  in  those 
districts  with  the  small  holdings  near  the  mountains 
that  the  highest  reductions  were  given. 

10440.  And  the  highest  you  say  were?— In  one 
townland  we  went  to  20  per  cent. — a mountain  town- 
land. 

10441.  And  was  there  any  of  that  townland  m 
court  1 — Yes,  a few. 

10442.  What  were  they  fixed  at — at  what  per- 
centage ? — I cannot  tell  you ; perhaps  a little  more 
than  that ; something  like  that  in  those  particular 
cases.  We  think  that  bad  land  is  sometimes  too 
high-rented,  and  that  good  land  is  not  rented  enough. 

10443.  I quite  agree.  Will  you  tell  me  this  : you 
say  there  was  no  legal  assistance  in  the  fixing  of  those 
rents  by  agreements  ? — No. 

10444.  And  do  professional  assistance  of  any  kind  ? 
— No  ; the  tenantry  did  not  seek  a lawyer  so  long  as 
they  could  help  it. 

10445.  They  avoid  costs  as  long  as  they  can  ? — • 

I think  we  saved  them  a great  deal  of  costs. 

10446.  I suppose  you  encouraged  them  in  that? 

I did. 
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10447.  I thought  so.  Were  there  any  arrears  in 
those  crises  where  rent  was  fixed  I — Yea. 

10448.  Considerable,  probably? — No. 

10449.  Some  at  any  rate? — Some.  One  cannot 
get  in  a rental  of  £70,000  or  £80,000  without  some 
arrears. 

10450.  The  rents  were  fixed,  I suppose,  in  your 
own  office  ? — Yea. 

10451.  Yon  hud  some  witness? — We  had  a chap- 
lain. 

10452.  Attached  to  the  office  I — Well,  he  was  a 
good  deal  there. 

10453.  Of  course  the  chaplain  did  not  enter 
minutely  into  the  land  question  or  the  merits  of  these 
cases.  He  was  competent,  I presume,  but  not  as 
competent  as  you?- -A  great  many  of  them  were 
signed  out  of  my  office ; a great  many  papers  were 
sent  out,  and  signed,  and  returned. 

10454.  I mean  neither  the  clergyman  who  wit- 
nessed the  agreement,  nor  the  magistrate  who  witnessed 
the  agreement,  was  in  a position  to  enter  into  par- 
ticulars of  the  case,  and  advise  the  tenant  ? — He  was 
obliged  to  read  them. 

10455.  That  is  another  matter  altogether.  I 
might  get  an  agreement  here  from  a man  whose  farm 
I know  not.  The  clergyman  or  magistrate,  I pre- 
sume, knew  nothing  about  the  facts  as  a rule.  In 
point  of  fact  that  was  no  protection,  no  advice  to  the 
tenant  at  all,  to  have  the  agreement  witnessed? — 
Nothing  more  than  the  statutable  requirement  of 
the  witnesses. 

10450.  Do  you  not  think  that  if  the  poor  tenant 
who  is,  ns  a rule,  not  able  to  protect  himself 

Sir  E.  Fry. — Do  not  put  it  in  that  way,  if  you 
please.  Ask  him  if  that  is  the  case.  Do  not  put 
argumentative  cases. 

10457.  Dr.  Todd. — Do  you  not  think  the  tenants 
would  be  better  protected  if  it  was  provided  tluvt  a 
professional  man  would  advise  them  and  witness  the 
agreement  ? — I do  not  think  so. 

10458.  Why? — Ho  would  lead  them  into  a good 
many  troubles.  When  you  engage  a lawyer  you  kuow 
what  results.  I think  they  would  be  better  without 
them. 

10459.  I am  sorry  your  experience  is  not  satisfac 
tory ; but  you  are  aware  that  the  professional  man 
who  acts  for  a client  is  bound  to  protect  him  os  far  as 
he  can?— Yes. 

10460.  I suppose  I am  justified  in  saying  that  even 
solicitors  are  an  honourable  body  of  men  ? — Honour- 
able and  exceedingly  competent. 

10461.  And  do  you  not  think  that  if  the  tenants 
were  in  their  hands  to  advise  them,  arid  certify  that 
the  agreements  are  fair,  that  they  would  be  better  pro- 
tected than  if  in  the  hands  of  an  ignorant  man  who 
knew  nothing  about  them  ? — That  is  asking  whether 
they  would  be  better  in  the  hands  of  an  honourable 
and  intelligent  man  than  in  the  hands  of  an  incom- 
petent man. 

10462.  Mr.  Vigers. — We  understand  you  to  say 
there  is  uo  increase  in  the  value  of  tenant-right  since 
1881  ? — It  about  holds  its  own  with  us  now.  It  has 
been  selling  this  year  a good  deal  higher  than  usual. 
There  have  been  a few  sales  this  year  at  high 
prices. 

10463.  Do  you  ear-mark  this  particular  year? — I 
do. 

10464.  From  1890  up  to  last  year,  from  1887  up  to 
last  year,  was  tenant-right  selling  as  high  as  the 
average  between  1860  and  1875? — In  flax-growing 
counties  in  the  sixties  and  seventy-fives  the  tenant- 
right  was  very  high.  There  was  a great  gamble  in 
flax. 

10465.  Much  higher  than  the  tenant-right  15  years 
after  die  passing  of  the  Act  of  1881 1 — In  those 
countries  where  flax  was  grown,  and  they  gambled  in 
1^i  it  did  them  a great  deal  of  harm.  Those  counties 
are  not  so  high  in  tenant-right  as  in  other  countries 
where  they  have  not  grown  so  much  flax. 

10466.  I am  right  in  saying  tenant-right  between 


1860  and  1875  was  higher  than  after  1881? — From  Oct.  u.  1837. 

1860  to  1875  were  very  prosperous  times.  Thomas 

10467.  Am  I right  in  saying  the  price  of  tenant-  s.  Howe, 
right  wns  depressed  after  1881,  for  some  years  at  any 
rate? — In  some  years — it  was  a little  up  and  a little 
down. 

10468.  On  the  whole,  less  than  prior  to  1875?  — I 
cannot  give  you  a comparison  prior  ho  1875. 

10469.  The  farms  were  all  let  under  a commercial 
rent  ? — It  is  a matter  of  degree — tenaut-right.  You 

can  be  a little  under  commercial  vent,  and  can  be 
down  a great  deal  below  it — as  a rule  they  were 
below  it  a great  deal. 

1U470.  What  did  you  say  to  Mr.  Chambers — that 
the  tenant  had  a certain  thing  to  sell  when  he  came 
to  sell  I — He  has  got  to  sell  the  value  of  the  tenancy 
subject  to  the  rent. 

10471.  But  what  is  his  interest  according  to  your 
experience  1 — I need  not  attempt  to  define  it. 

10472.  Not  define  it ; you  say  the  difference 
between  the  fair  rent  and  a competition  rent  ? — The 
difference  between  a low  rent 

10473.  What  we  call  a fair  rent? — What  you  call 
a fair  rent.  The  fair  rents  here,  you  know,  are  lower 
than  any  other  fair  rents. 

10474.  Yes ; the  difference  between  the  fair  rent 
and  what? — The  difference  between  thefair  rentand  the 
competition  price  if  the  tenant  has  Lhe  right  of  sale. 

10475.  Quite  so.  That  difference  includes  the 
tenant's  interest  in  his  improvements,  does  it  not  ? — 

It  does. 

10476.  His  interests  in  improvements  have  always 
been  recognised  under  the  custom. 

Sir  E.  Fry. — He  has  told  us  nil  that  before. 

10477.  Dr.  Todd. — You  gave  us  holdings  where 
there  were  no  judicial  rents  fixed — in  Lord  Down- 
shire's  estate — and  give  us  the  number  of  these  hold- 
ings, 7,296  I — Yes,  I dare  say. 

10478.  You  did  not  give  ns  the  area  of  these 
holdings.  Have  you  those  ? — Yes. 

10479.  I buppose  that  is  iu  the  schedule  you  had  at 
revision? — Yes. 

10480.  Now,  are  they  the  same  size  of  holdings  as 
the  thirty-two  holdings  where  the  rents  weve  fixed  ? — . 

I could  not  say. 

10481.  What  I observe  is,  that  the  thirty-two 
holdings  in  which  the  rents  were  fixed  and  reduced 
sold  for  less — each  individual  holding — than  the 
thirteen  sold  for  ? — That  is  so. 

10482.  That  would  show  it  lmd  fallen,  if  they  were 
about  the  same  in  the  rents.  You  say  the  tenants’ 
interest  in  the  Downshire  estate  would  be  about  a 
million  of  money? — I think  it  would,  if  you  could 
sell  it  in  oue  day  and  get  buyers  all  in  one  clay. 

10483.  They  have  an  interest  up  to  the  extent  of  one 
million,  you  say — that  is  your  estimate? — Yes  ; they 
have  a very  valuable  interest. 

10484.  Can  you  tell  us  what  the  rental  is  ? — I had 
better  not. 

1U485.  I want  to  know  the  value  of  the  landlord’s 
interest.  Of  course  I cannot  press  it  ? — It  is  hardly 
a question  I can  answer. 

10486.  What  I want  to  know  is  this—  I can  get 
at  it  in  another  way — what  is  the  annual  value  of 
the  tenants’  interest? — I cannot  estimate  that  for  you. 

10487.  The  capital  value  you  put  at  a million  ? — 

I do  that  you  know  very  roughly ; the  annual  value 
I really  could  not  give. 

10488.  Roughly,  would  you  say  that  the  capital 
value  of  the  tenants’  interest  would  be  equal  to  the 
landlord’s  interest? — Yes ; I think  it  would  in  those 
cases. 

10489.  More  l— No. 

1049t.  About  equal? — That  depends  upon  what 
you  would  get  for  the  landlord's  interest. 

10491.  Of  course  it  does.  I mean,  assuming  that 
you  get  a fair  piice  for  the  landlord’s  interest.  Take 
a landlord’s  interest  at  twenty  years’  purchase  of  the 
rent;  that  would  be  fair? — The  word  fair  is  hard  to 
define 
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10492.  You  say  it  depends  of  course  npon  the 
number  of  years’’  purchase ; but  you  very  properly 
say,  and  I "think  we  must  agree  with  you,  that  the 
tenant's  interest  is  equal  to  the  landlords’  interest  at 
least.  Take  any  of  your  pink  schedules,  and  tell  me 
what  is  allowed  annually  to  the  landlord,  and  what 
to  the  tenant.  Take  any  of  the  schedules  in  court. 
Tire  first  figure  you  find  is  the  fair  value  of  the  hold- 
ing as  u stands,  assuming  everything  in  the  hands  of 
the  landlord  ; that  is  the  gross  value. 

10493.  Sir  E.  Fry. — That  is  the  annual  value. 

Dr.  Todd. — The  gross  annual  value.  Now  the  net 
amount  Is  the  fair  rent ; the  difference  is  what  is 
allowed  to  the  tenant.  What  proportion  of  the  whole 
is  allowed  to  the  tenant  ? — Well,  I told  you. 

10494.  Take  any  of  the  pink  schedules  you  like! — 

I told  you.  I made  up  a lew  of  thc-m  of  the  issue 
of  1896 — tlie  first  pink  schedules  that  opened  up  any 
information  of  that  kind  ; and  I thought  the  tenants' 
improvements  might  represent  not  quite  one-third. 

10495.  Am  I right  in  saying  about  one-fourth  on 
the  average  1 —I  think  in  a good  county  more  perhaps. 

10496.  Therefore,  although  the  capitalised  value  of 
the  tenants’  interest  is  at  least  as  large  as  the 
capitalised  value  of  the  landlords’  interest,  the  effect 
of  the  method  of  fixing  rents  is  to  give  three  parts  to 
the  landlord,  and  only  one  to  the  tenant  1 — Three 
parts  of  what  1 

10497.  Three  parts  of  the  full  value.  On  the  pink 
schedule  the  effect  is  to  give  three  parts  of  the  full 
value  to  the  landlord,  and  one  part  to  the  tenant! — 

I really  do  not  understand  you. 

10498.  You  say  the  amount  allowed  to  the  tenant 
is  one  fourth! — About  a third. 

10499.  In  that  particular  pink  schedule  before  you 
what  was  the  full  annual  value — allowed  there  on  the 
left  side  1—  That  is  land  with  its  improvements,  build- 
ings. 

10500.  The  whole? — This  is  60  acres  1 rood;  and 
1 see  that  the  sum  which  should  he  the  fair  rent  of 
the  holding 

10501.  Let  us  have  the  groas  first  1 — £56  9s.  6 d.  is 
the  gross  value  of  this  farm,  which  was  a very  well- 
equipped  farm. 

10502.  What  is  the  net! — £39  2s. 

10603.  That  is,  the  landlord  in  that  case  is  allowed 
£39  2s.  and  the  tenant,  £17  7«. ; can  you  give  us 
any  other  case  in  which  the  landlord  is  allowed  less! 
10504.  Sir  E.  Fry. — What  then,  if  he  does  sol 
Dr.  Todd. — 1 want  to  show  from  this  evidence  he 
admits  landlords’  interest  and  the  tenants’  are  practi- 
cally identical. 

Sir  E.  Fry. — No. 

Dr.  Todd. — He  said  so. 

Sir  E.  Fry. — -The  value  of  it! 

Mr.  Hums. — I might  point  out  that  Mr.  1'odd  is 
estimating  that  that  annual  sum  is  a competitive 
rent. 

10505.  Dr.  Todd. — 1 want  to  ask  him  is  there  any 
case  in  which  the  tenant  is  allowed  half  of  the  fair 
value  of  the  holding  as  it  stands,  annually! — Equal 
with  the  gross  rent ; I do  not  think  there  would  be  ; 
a very  small  holding  with  very  good  houses  might 
come  up  to  it. 

10606.  You  say  you  object  to  the  Sub-Commis- 
sioners’ action  in  no  case  giving  increase  of  rent ; but 
you  say  in  two  cases  at  least  he  gave  an  increase  of 
rent ; in  those  cases  the  landlord  had  done  somethin" 
to  the  holding  ; in  one  case  he  had  banked  the  -Bann, 

and  in  the  other  the  tenant  built  a villa  residence  ! 

In  the  latter  he  had  done  nothing,  but  the  tenant 
put  a villa  on  it. 

10607.  And  the  landlord  got  rent  for  the  villa! — 
Yes,  £9  a year. 

10508.  What  case  is  that! — Robb’s  case. 

10509.  He  got  £9  or  £10  a year  on  the  tenant’s 
expenditure! — He  got  the  £9  on  the  value  of  his 
land  which  supplied  the  tenant  with  the  site ; if  lie 
had  got  it  on  the  tenant’s  expenditure  he  would  have 
got  £60. 


10510.  Has  Robb  been  in  court  a second  time! 

No. 

10511.  Was  the  case  under  appeal  ? — Never  again. 

lt'612.  Was  there  an  appeal  in  that  case! Yes. 

10513.  Was  it  stated  on  appeal  on  the  pink  schedule 
from  the  court  below 

“ A certain  sum  put  on  the  lonanta  which  was  more  than 
sufficient  to  equip  the  farm  ns  an  agiiunltuml  farm"; 

I do  not  know  if  there  were  pink  schedules  at  that 
time. 

10514.  Was  it  not  stated  in  the  judgment  that  a 
certain  amount  was  put  on  the  buildings  in  excess  of 
what  was  required  on  the  holdings? — I cannot  tell 
you  ; that  is  all  now  regulated  by  Act  of  Parliament. 
10515.  That  at  any  rate  is  a reported  case? — It  is. 
10516.  Wlmt  have  you  to  complain  of  when  the 
Land  Commission  allowed  you  au  increase  of  rent  for 
banking  of  the  Bann,  and  allowed  you  an  increase  in 
the  question  of  the  villa  residence  ; what  is  the  sub- 
ject of  complaint? — That  we  got  £11  increase  of  rent 
only.  What  was  lost  I had  better  not  tell  you. 

10517.  What  do  you  consider  was  the  cause  of  the 
loss  ; I mean  what  was  the  reason  the  rents  were 
reduced? — I think  they  were  reduced  without  legiti- 
mate reason. 

10518.  Had  prices  fallen? — Yas. 

10519.  Is  not  that  a legitimate  reason  for  reducing 
rents  ? — No,  not  rents  so  low  as  those  rents ; moderate 
falls  in  prices  or  moderate  increases  in  prices  should 
not  affect  them. 

10520.  That  is  your  opinion? — Yes. 

10521.  You  saw  the  provisions  of  the  Act  that  no- 
rents  should  be  charged  on  improvements! — Yes. 

10522.  Do  you  know  what  instructions  were  given 
to  tlie  valuers  who  settled  the  rents,  prior  to  the  pass- 
ing of  the  Act,  on  your  estate,  as  regards  dealing 
with  improvements! — They  did  not  value  improve- 
ments; did  not  put  rent  on  tlie  improvements. 

10523.  You  are  quite  certain  of  that! — I am  talk- 
ing now  of  the  Downshire  estate. 

10524.  He  did  not  put  rents  on  improvements! — 
No. 

10525.  Therefore  he  recognised  that  under  the 
custom  prevailing  on  the  Downshire  estate,  the  ten- 
ant was  entitled  to  the  full  benefit  arising  from  his 
improvements! — Of  course,  subject  to  any  periodical 
or  moderate  increase  of  rent. 

10526.  That  is  on  account  of  increase  of  land, 
owing  to  the  progress  of  the  country,  and  increased 
prices  and  so  on ! — Y es ; that  might  be. 

10527.  Did  the  valuer's,  acting  on  instructions  of 
the  landlord,  fully  recognise  that  the  tenant  was 
entitled  to  the  full  increase  of  value  arising  from  his 
improvements? — The  full  increase  of  value.  Really 
I do  not  think  the  valuers  were  so  narrowly  instructed 
as  to  enable  me  to  tell  you  that.  Is  it  merely  that 
the  tenant  should  be  reimbursed  for  his  outlay  on  the 
improvements,  or  whether  he  is  to  be  allowed  increased 
value  for  the  improvements  he  has  made  in  the  nature 
of  the  Boil  ? 

10528.  You  have  been  intimately  connected  with 
the  thirty-nine  years — in  the  management  of  it.  Can 
you  really  not  tell  us  whether,  in  valuing  for  rents, 
Lord  Downshire’s  valuer  exempted  the  tenants’  im- 
provements from  rent?— He  did,  if  the  landlord  had 
no  interest  in  them. 

10529.  Very  good  That  is,  that  the  landlord  re- 
cognized that  the  tenant  was  entitled  to  the  full  in- 
crease of  value  arising  from  his  improvements? — I 
did  not  say  that 

10530.  It  either  means  that  or  something  else. 
What  does  it  mean  ? — If  he  came  on  ground  which 
had  been  thoroughly  drained  and  kept  all  dry  and 
very  well  cultivated  for  a long  time,  lie  might  rent 
that  ground  a little  higher  after  a long  lapse  of  years, 
if  he  were  valuing  at  the  expiration  of  a lease,  or 
something  like  that,  where  the  improvements  had 
been  operating  perhaps  fifty  or  sixty  years.  1 really 
could  hardly  tell  you  whether  he  did  or  not. 
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10531.  You  do  not  know  as  a fact  that  in  theory 
the  tenants’  improvements  are  exempted  from  rent. 
You  think  in  some  cases  they  might  not  he  exempted 
from  rent! — Very  little.  They  were  exempted  from 
rent  as  far  as  T know. 

10532.  And  the  easy  rent  of  the  custom  was  fully 
recognized  on  the  estate! — It  was. 

10533.  I see  that  you  do  complain  that  your  rent 
rolls  were  not  allowed  iu  court  You  have  rentals 
going  buck  beyond  1800 1 — We  have  them  going 
back  to  1800. 

10534.  Ur  a little  before! — We  might  have. 

10535.  Can  you  tell  the  Commission  what  has  been 
the  increase  of  reutol  on  the  Dowushiro  estate  since, 
say,  1787  ! — I could  not.  A great  many  people  at 
tliat  time  held  leases,  held  town  lands,  aud  patches  of 
town  lands.  These  leases  expired,  and  the  tenants 
in  actual  occupation  came  under  the  landlord. 

10536.  I suppose  I am  right  in  saying  that  the 
increase  of  rental  is  large! — 1 do  not  say  anything 
about  it ; but  you  know  the  rental  was  far  higher  in 
" Bouey's  ” ware  : they  were  lowered  afterwards  and 
again  lowered  in  the  forties. 

10537.  Am  I right  in  saying  that  you  had  large  in- 
creases of  rent  in  “ Boney’s  " wars ; that  was  the 
general  practice  of  the  country  as  far  as  you  know! — 
How  could  I tell  you. 

10538.  As  far  as  you  know! — I do  not  know. 

10539.  Dealing  with  your  owu  estate  where  you 
have  access  to  the  records,  you  say  there  were  large 
increases  in  the  rent!— I know  leases  were  made  at 
those  times,  and  afterwards  reduced  by  the  landlords, 
although  the  leases  remained  iu  force  in  every  other 
respect. 

10540.  Am  I right  in  saying  that  increases  of  rent 
were  about  300  or  400  per  cent,  after  1800! — No; 
lauds  let  then  were  let  higher ; I cannot  tell  you 
the  figure ; I kuow  they  were  let  so  high  tliat  the 
landlord  in  subsequent  years  allowed  them  to  remain 
in  force,  but  reduced  the  rents,  and  long  after 
my  time  reduced  leases  were  quite  common  on 
Lord  Dowushiro ’s  estate ; I think  they  are  all  goue 
now. 

10541.  Can  you  tell  us  about  the  percentage  of 
reduction  from  the  rents  after  1800!— -I  could  not 
form  an  opinion. 

10542.  Could  you  tell  ua  whether  those  rents  were 
subsequently  increased  when  the  times  improved  after 
the  sixties! — No. 

10543.  After  1850! — No;  they  were  not  increased. 

Sir  E.  Fry. — They  were  reduced  before  the  Crimean 
War  and  have  not  been  increased  since.  You  have 
got  that.  If  you  will  take  what  we  have  got,  and 
not  labour  to  re-get  it,  it  will  be  a great  assistance  to 
ns. 

10544.  Dr.  Todd. — I suppose  yon  have  no  objec- 
tions to  produce  those  old  leases  and  rentals  prior  to 
1800  in  the  court  before  the  Commission  ? — Not  un- 
less for  some  particular  reason.  You  would  huve  a 
cart-load. 

10545.  Sir  E.  Fry. — We  do  not  want  them.  What 
we  have  to  consider  is  the  practice.  We  have  no- 
thing to  do  with  the  history  of  the  Ulster  custom. 

10546.  Dr.  Todl. — I think  so,  sir;  but  I thought 
the  examination  wandered  a good  deal  from  that, 
and  I was  trying  to  follow  that. 

10547.  To  JPunent. — You  say  the  second  term 
vents  were  fixed  at  28  per  cent,  lower ! — Yes. 

10548.  What  lias  been  the  fall  in  prices  since  1881 ! 
— I cannot  tell  you — someone  else  will  furnish  you 
with  that. 

10549.  Did  those  second  term  cases  .include  any 
that  were  settled  by  agreement ! — No,  they  were  fixed 
in  court. 

10550.  Could  you  not  tell  us  what  the  fall  in  prices 
was  since  1881  1— No,  I cannot. 

10551.  Is  this  a flax  district ! — No. 

10552.  You  do  not  know  what  the  fall  in  prices 
was  1 — No ; I cannot  speak  accurately  as  to  that. 

10553.  Then  may  I ask  you  .why  do  you  complain 


of  28  per  cent,  reduction  being  made  in  tliu  rents  I — i8»T. 

Because  these  rents  were  so  low,  so  much  below  the  jjfi  Thomas 
commercial  rents,  that  really  a fall  in  prices  should  S.  Howe, 
bo  very  great  to  affect  them ; it  would  require  a 
greater  fall  than  1ms  taken  place  yet  to  trench  on  those 
rents,  according  to  my  view. 

10554.  You  say  that  iu  fixing  rents  the  Sub-Coin- 
mLssiouers  do  not  have  regard  to  the  interest  of  land- 
lord and  tenant  respectively  1 — I think  they  sometimes 
do  not  have  regard  to  the  interest  of  the  landlord. 

10555.  You  say  that  the  capital  interest  of  the 
landlord  is  about  equal  to  that  of  the  tenant.  If  the 
landlord  is  allowed  .£3  for  every  £1  that  the  tenant 
is  allowed  how  do  you  say  the  interest  of  the  landlord 
is  not  had  regal'd  to  ! — I do  not  follow  your  question. 

10556.  In  the  pink  schedule  you  prod u ceil  here  the 
tenant  was  allowed  one-fourth  of  the  full  value,  that 
is,  the.  landlord  was  allowed  £3  aud  the  tenant  £1, 
though  you  say  the  capital  interest  of  the  tenant  was 
about  equal  to  that  of  the  landlord — taking  that  into 
consideration  do  you  still  say  the  landlord’s  interest 
is  not  had  regard  to  ? — I think  that  when  the  rent  is 
lowered,  as  it  lias  been,  it  is  not. 

10557.  The  value  of  agricultural  produce  has  been 
greatly  reduced  I — Yes  ; but  it  would  require  a very 
considerable  reduction  in  the  value  of  produce  to  affect 
these  rents. 

10558.  Have  you  settled  by  agreement  any  second 
term  rents! — Yes. 

10559.  What  percentage  of  reduction  have  you 
allowed  voluntarily  1 — I have  allowed  various  tigu res 
according  to  the.  circumstances  of  each  case.  I gave 
a large  percentage  of  reduction  in  the  case  of  some 
ground  which  had  always  been  considered  a town  park, 
but  which  had  not  the  characteristics  of  a town  park. 

I made  a large  reduction  in  that. 

10560.  Had  you  fixed  the  rent  of  that  before, 
when  the  rents  were  fixed  for  the  first  term  1 — No,  it 
had  not  been  fixed  before ; it  was  a first  term  case. 

10561.  You  considered  lie  was  excluded  in  the  Act 
of  1881,  hut  he  was  included  in  that  of  1896! — Well, 

I thought  his  holding  had  not  the  characteristics  of  a 
town  park,  aud  I considered  it  reasonable  to  put  him 
on  a level  with  the  tenant  of  an  agricultural  holding. 

105G2.  Sir  E.  Fry. — It  was  a special  case! — Yes. 

[Sir  E.  Fry  said  that  a special  case  of  that  kind  was 
one  the  Commission  need  not  go  into.] 

10563.  Dr.  Todd. — Now,  you  have  given  me  one 
instance  of  a cose  in  which  the  rent  was  settled  by 
voluntary  agreement — can  you  give  me  any  others! — 

I think  there  were  a few. 

10564.  What  deduction  did  you  give! — I think  in 
some  of  them  it  went  as  high  as  20  or  30  per  cent. 

10565.  That  was  about  as  much  ns  the  Sub-Commis- 
sioners gavel — Yes  ; we  are  quite  as  generous  ns  the 
Sub-Commissioners. 

10566.  Mr.  Gordon. — Were  these  rents  settled  by 
private  agreement  between  you  and  the  tenants 
Yes. 

10567.  Dr.  Todd. — You  mentioned  the  case  of  » 
tenant  named  Mary  Anne  Barr ! — Yes. 

Ib068.  Have  you  the  particulars  of  the  value  of 
the  buildings  on  tliat  holding! — I have  not.  They 
were  built  in  the  early  part  of  the  century. 

10669.  You  had  a conference  with  the  tenant  in 
that  case !—  Yes. 

10570.  In  consequence  of  that  conference,  a notice 
to  fix  the  true  value  was  served  1 — Yea 

10571.  The  tenant  served  notice  of  her  intention 
to  sell  1 — Y es. 

10572.  When  she  served  notice  of  her  intention  to 
sell  had  she  the  advice  of  a solicitor! — I do  not  know 
whether  she  was  advised  by  a solicitor  or  whether  she 
wrote  it  herself.  I think  she  acted  under  the  advice 
of  Mr.  Dinnen,  a very  competent  gentleman. 

10573.  Was  it  not  in  conference  with  you,  and 
before  she  was  advised  by  anyone,  or  had  any  inde- 
pendent advice,  that  she  served  notice  of  an  intention 
to  soil  1 — It  may  have  been.  I could  not  know. 

10574.  Was  it  contended  afterwards  that  if  she 
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On,  12, 1897  had  been  properly  advised,  site  would  have  served 
Mr.  Thonuu  notice  to  sell  under  the  Ulster  custom  ? — Well,  iu  my 

S.  Hrwe.  o]»iuion,  she  would  have  been  badly  advised  if  she 

did. 

10575.  Was  that  contended  1 — I do  not  know. 

1057G.  If  she  had  not  beeu  unwise  enough  to  serve 
the  notice  without  consultation  with  a solicitor,  she 
could  have  sold  under  the  Ulster  custom  1 — Well,  in 
my  opiuion,  she  would  hnvo  been  unwise  to  do  it. 
Iu  my  opinion  the  Ulster  custom  did  not  apply.  She 
held  under  a lease  that  had  not  long  expired. 

10577.  You  cannot  tell  ns  what  the  buildings  were  ? 
—No. 

10578.  You  cannot  tell  us  what  the  feuces  cost! — 
No. 

10579.  Sir  E.  Fiiy. — I must  ask  you,  Dr.  Todd, 
not  to  put  questions  to  the  witness  which  he  has 
already  answered.  He  has  told  you  he  could  not  tell 
you  the  price  of  the  buildings  because  they  bad  been 
erected  early  in  the  century. 

10580.  Dr.  Todd. — Very  well,  sir  I will  not  go 
into  it  again.  Now,  can  you  tell  us  the  cost  of  the 
fences  1 — I could  not  tell  you.  It  was  part  of  the 
covenants  in  the  lease  that  the  tenant  was  to  fence. 

10581.  Can  you  tell  liow  much  of  the  land  was 
reclaimed! — I cannot. 

10582.  Or  how  much  was  claimed! — I could  not 
tell  you,  except  from  the  schedule. 

10583.  You  cannot  tell  what  the  capital  expendi- 
ture of  the  tenant  was  1 — No,  except  from  the 
schedule. 

10584.  You  stated  that  20  or  25  per  cent,  was 
allowed  for  proximity  ? — Yes. 

10585.  And  that  iu  the  case  of  some  adjoining 
lands  that  was  not  allowed  1 — Yes. 

105S6.  Do  you  know  the  case  of  a tcuant  named 
ltice  ! — Yes. 

10587.  That  was  on  the  Marquess  of  Downshire’s 
estate  l — It  was. 

10588.  How  much  per  cent,  in  that  case  did  the 
Laud  Commissioners  allow  for  proximity  1 — 75  per 
cent. 

105S9.  The  allowance  for  proximity,  of  course,  is  a 
thing  that  dermis  on  circumstances  1 — Yes. 

10590.  .Such  as  whether  there  is  a good  road  or  a 
hilly  one  1 — Y es. 

10591.  The  percentage  added  for  approximity  would 
be  different  in  diflereut  cases! — Certainly. 

10592.  And  honest  and  competent  men  might 
differ  as  to  the  amount  of  it ! — No  ; not  such  a diff- 
erence as  I pointed  out,  where  one  holding  was  nearer 
to  the  same  town  than  the  other,  the  valuer  would 
not  give  a larger  allowance  for  proximity  iu  the  latter 
case  if  he  was  a competent  man. 

10593.  With  regard  to  those  other  cases  you  »ave 
us,  you  did  not  ascertain  the  value  of  the  improve- 
ments!— No.  I could  not. 

10594.  You  could  not  tell  us  how  much  was  for 
improvements,  and  how  much  for  tenant-right  apart 
from  improvements  ? — I could  not.  I have  given  you 
the  best  information  I could. 

10595.  Mr.  Gordon. — I suppose  the  values  of  the 
tenants’  improvements  in  the  case  of  the  thirtv-three 
sales  could  be  got  from  the  pink  schedules  l — No— we 
have  no  pink  schedules  at  all  in  these  cases— they  have 
only  existed  in  cases  siuce  1896.  Very  often,  in  the 
schedules  prior  to  1896,  they  Bait)  something  about 
improvements,  without  putting  a figur$  on  them.  I 
could  nut  tell  you  anything  about  them.  I have  no 
means  of  knowing. 

10596.  Have  you  a pink  schedule  in  Barr’s  case  1— 
Yes. 

10597.  You  stated  that  in  these  pink  forms  there 
were  generally  observations  os  to  the  condition  of  the 
holdings? — Yes. 

10598.  You  say  you  think  the  pink  form  should  be 

more  minute  than  it  is  under  the  present  system  ? I 

do — I would  like  to  see  them  more  minute,  both  in 
the  interest  of  the  landlord  and  tbe  tenant. 

10599.  In  what  particulars  t — In  a great  many 


particulars.  To  say  in  the  schedule  “twenty-five 
acres  partially  drained  ’’  means  nothing.  It  should 
state  the  particulars  of  the  drains,  and  of  the  extent 
to  which  the  holding  was  drained  by  them. 

106H0.  Sir  E.  Fry.— You  say  it  ought  to  specify 
the  portion  of  the  holding  on  which  the  drainage  was 
done? — Certainly  ; it  ought  to  give  more  particulars. 

10601.  Mr.  Form  ell — Don’t  they  show  it  hr 
marks  on  the  map? — No;  not  now.  At  one  time  it 
used  to  l>e  done  by  slender  lines,  showing  the  part  that 
was  drained. 

10602.  Dr.  Todd. — A competent  valuer,  I suppose, 
could  tell  how  many  stone  of  oats  a certain  class  of 
land  would  produce  ? — I dare  say  there  are  men  who 
could  tell  that. 

10603.  Suppose  a competent  vainer  is  sent  to  value 
luml,  his  valuation  would  of  course  lxs  based  on  what 
he  considered  to  bo  the  productive  power  of  the  land 
and  he  could  say  that  it  could,  in  his  opinion,  produce 
so  many  cwts.  of  oats,  or  graze  so  many  head  of 
rattle  ? — Yes. 

10604.  If  that  were  put  into  tbe  schedule,  do  you 
think  it  would  be  an  advantage  1 — J think  it  would : 
everything  that  would  let  iu  light  would  be  nn  ad- 
vantage. 

10G05.  You  think  improvements  and  the  value  of 
them  should  l>e  set  out  in  detail  ? — I do. 

10606.  The  extent  to  which  they  increase  the  value 
of  the  land  ? — Yes. 

10607.  And  the  cost  of  them? — Certainly. 

10608.  May  L ask  you  have  you  any  recent  pink 
forms! — I have.  [The  witness’s  clerk  handed  one  to 
Dr.  Todd.] 

10609.  Robert  Harper  is  the  name  of  the  tenant 
in  this? — Yes ; that  case  is  under  appeal. 

10610.  [Another  schedule  is  produced.]  .lames  R. 
Russell  is  the  tenant  in  this.  1 see  the  fences  are  put 
down  at  j£G0,  and  the  induction  allowed  ui  respect  of 
them  is  £3,  that  is  5 per  cent! — Yes. 

10611.  Drains,  £57;  reduction,  £2  17s.;  farm 
roads,  £2 ; reduction,  2s. ; 5 per  cent,  in  both  cases. 
Do  you  think  it  a proper  .system  to  allow  in  all  cases 
5 per  cent.,  whether  the  improvement-  increases 
the  letting  value  10  per  cent.,  ur  only  2 per  cent. : 
do  you  think  that  is  iu  accordance  with  the  Act! — 
Well,  you  are  asking  me  a legal  question. 

1U6 1 2.  Do  you  think  that  is  a proper  way  to  fill 
the  pink  schedule — wheu  an  improvement  is  capital- 
ised in  that  way,  to  allow  5 per  cent,  invariably  in 
respect  of  it? — In  some  cases  I tliiuk  it  is  too 
large. 

10G13.  And  sometimes  may  it  not  be  too  small?— 
Yes.  For  instance  in  that  schedule  you  will  find 
the  allowance  for  buildings  is  only  3 per  cent.  That, 
I think,  is  too  small. 

10G14.  Would  not  the  proper  way  be  to  allow  tbe 
increased  value — if  the  increased  value  wus  2 per 
cent,  to  allow  only  2 per  cent.,  and  if  the  increased 
value  was  6 per  cent,  to  allow  6 per  cent.  ? — There 
would  be  a difficulty  in  doing  that. 

10615.  Ought  not  a competent  valuer  to  he  able 
to  say  whut  the  increase  of  value  arising  from  an 
improvement  is  ? — He  should,  but  it  would  be  diffi- 
cult to  do  it. 

10616.  Would  not  that  be  the  proper  way  to  fill 
up  the  schedule? — Well,  I think  I had  better  not 
criticise  the  way  they  fill  tho  schedule. 

10617.  In  your  opinion,  I gather,  the  way  it  is 
prepared  is  not  satisfactory  ? — I think  it  is  not. 

10618.  Would  not  the  proper  way  be  to  state  the 
actual  cost  of  the  improvement,  and  then  to  state  the 
increased  value  arising  from  it  ? —I  think  it  would  be 
desirable  to  do  so. 

10619.  Tbe  schedule  should  be  filled,  of  course,  in 
accordance  with  tbe  Act  of  Parliament  ?— Of  course. 

10620.  It  should  show  the  increase  of  value  due  to 
the  improvement  and  allow  the  percentage  on  that  ? 

I think  it  would  be  desirable  if  it  stated  the  increase 
of  value  due  to  the  improvement. 
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10621.  Dr.  Traill. — The  Act  does  not  say  the 
amount  of  the  deduction  should  be  equal  to  that. 

10622.  Dr.  Todd. — It  does  not,  sir,  but  it  says  it 
must  he  entered  ou  the  schedule. 

10623.  Sir  E.  Fry. — There  is  a column  for  it  in  the 
schedule. 

10624.  Dr.  Todd. — Yes,  sir,  hut  the  column  in- 
variably shows  5 per  cent,  interest  on  the  capital  cast. 

10625.  Sir  E.  Fry. — That  is  not  the  evidence  we 
have  lmd  before  us.  We  have  had  evidence  that  the 
percentage  allowed  varies  according  to  circumstances. 

10620.  Dr.  'Todd. — I have  seen  hundreds  of  them, 
and  the  suin  allowed  is  always  5 per  cent. 

10627.  Sir  E.  Fry’. — You  cannot  give  evidence  at 
present ; you  are  not  the  witness  If  you  come  into 
the  witness  box  we  will  hear  you  with  pleasure. 

10628.  Dr.  Traill. — This  is  what  the  Act  of 
Parliament  says : — 

“ Where  the  court  fix  a fair  rent  for  a hohlin"  the 
court  shall  ascertain,  anil  record  in  the  form  of  a schedule, 
unless  both  landlord  and  tenant  shall  otherwise  request — 
(a),  the  annual  sum  which  should  lie  the  fair  rent  of  the 
holding  on  the  assumption  that  all  improvements  thereon 
were  made  or  acquired  by  t.lie  landlord  ; (h),  the  condition 
as  to  cultivation,  deterioration,  or  otherwise  of  the  holding 
and  the  buildings  thereon  ; (c),  the  improvements  made 
wholly  or  partly  by  the  tenant  or  at  Ins  cost,  and  with 
respect  to  each  such  improvement. ; (1),  the  nature 
character  and  present  capital  value  thereof,  and  the 
increased  letting  value  due  thereto  ; (.*2),  the  date  (so  near 
as  can  he  ascertained)  at  which  the  same  was  made  ; and 
(3),  the  deduction  from  ihe  rent  made  on  account  thereof." 

10629.  Dr.  Todd. — Did  you  ever  see  any  deduc- 
tion made,  except  5 per  cent,  in  every  case  ? 

(The  witness). — Olt  yes ; I ltave  seen  in  the  case 
of  buildings  3 per  cent  allowed. 

10630.  Have  you  ever  seen  anything  but  5 per 
cent,  allowed  for  drainage,  reclamations,  fences,  and 
roads  1 

10631.  Sir  E.  Fry. — We  have  had  evidence  before 
us  that  the  percentage  varies  from  3 to  per  cent  ? 

(The  witness). — I claim,  sir,  that  ill  the  schedule 
there  should  be  an  entry  of  the  time  when  the 
improvements  were  inode.  That  is  one  of  the 
directions  given  in  the  Act  of  Parliament,  and  it  is 
not  done — they  simply  say  “ unascertained — ” “unas- 
certained " — you  will  find  that  is  almost  always  the 
case. 

10632.  Mr.  Fottrell. — The  Act  says  “so  near  as 
can  be  ascertained  " ; and  they  might  not  have  evidence 
sufficient  to  ascertain  it  1 — Well,  sir,  T think  that  if 
they  took  a little  trouble  they  could  in  most  cases 
ascertain  it ; and  whenever  they  can  do  it  the  dates 
should  be  set  out. 

10633.  Dr.  Todtl. — I suppose  you  would  like  that 
this  should  be  a final  settlement  of  the  case? — I 
would. 

10634.  The  matter  should  be  fully  inquired  into, 
and  clearly  set  forth,  so  that  there  should  be  no  dis- 
pute or  trouble  afterwards  ? — Yes. 

10635.  And  care  should  be  taken  to  do  that? — 
Certainly ; I think  there  should  be  most  particular 
care  taken  in  the  fixing  of  judicial  rents  ; and  I do 
not  think  the  present  system  ought  to  go  on  for  ever. 

10636.  You  think  the  expense  is  too  great? — The 
expense  is  too  great  for  one  thing,  both  to  the  State 
nnd  to  the  parties.  The  system  also  leads  to  endless 
irritation,  and  it  is  very  demoralizing. 

10637.  With  regard  to  proximity,  you  say  that  in 
certain  cases  of  fair  rent  applications  no  proximity  is 
allowed? — Yes.  . 


specify  any  addition  for  proximity,  they  put  in  the  cm.  12.1897. 
word  “nil."  Mr 

10640.  You  gave  particulars  of  a number  of  sales  s.  Howe, 
of  tenant-right  on  the  Downshire  estate — could  you 
state  liow  many  coses  of  attempted  or  abortive  sales 
there  have  been  since  1881  in  which  sales  were  not 
effected  ?— I could  not.  I may  mention  that  some- 
times they  sell  before  they  give  us  notice  at  all,  and 
sometimes  they  put  holdings  up  for  sale  and  with- 
draw them — because  they  want  too  much. 

10641.  You  say  the  valuers  or  the  Sub-Commis- 
sioners do  not  inspect  drains  properly  ? — I don’t 
think  they  do. 

10642.  They  inspect  the  outlets,  don’t  they  ? — Yes. 

10643.  Anti  they  see  the  condition  of  the  land  1 — 

Yes. 

10644.  They  see  the  locality  of  the  land,  and  see 
certain  fields  lying  low  with  regard  to  the  surrounding 
lands,  and  that  would  be  web  unless  they  were  drained 
— does  not  that  enable  them  to  form  an  opinion? — 

That  is  negative  evidence. 

10645.  If  they  see  that  a field  so  situated  is  dry, 
is  it  not  evidence  that  it  has  been  drained  ? — Not 
always.  The  country  is  filled  with  springs,  ft  is 
not  at  all  sufficient  evidence. 

10C46.  If  you  find  a low-lying  field,  surrounded  by 
higher  land,  would  it  not  be  wet  unless  it  was  drained  ? 

— It  might  not. 

10647.  If  you  see  that  there  are  no  springs,  and 
no  way  for  the  water  to  go  off  that  |iercolates  front 
the  hills,  is  it  nob  obvious  that  the  field  must  be  wet 
tinless  it  is  drained? — Yes. 

10648.  If  you  find  the  outlets  of  drains  carrying 
off  streams  of  water,  and  the  land  dry,  don’t  you 
think  a competent  valuer  would  say  that  these  drains 
must  be  acting  ? — Yes,  to  a certain  extent ; but  no 
man  can  tell,  merely  by  seeing  the  mouths  of  the 
drains,  how  many  perches  of  drains  ltave  been  made 
in  the  land.  If  yon  wrapped  a man  up  in  a blanket, 
and  looked  at  his  moutli,  you  could  hardly  tell  nte 
from  that  what  height  he  is.  t 

10649.  Suppose  a valuer  goes  on  the  land  and  finds 
the  mouths  of  the  drains  pouring  forth  streams  of 
water,  and  the  land  dry,  don’t  you  think  lie  is  justi- 
fied in  assuming  that  the  tenant  is  stating  truly  when 
he  says  he  has  drained  the  laud  if  no  evidence  is 
offered  by  tbe  landlord  in  contradiction  to  it? — If 
they  went  on  the  land  in  July  it  might  lie  dry  even 
if  it  had  not  been  drained  at  all. 

10650.  Is  it  not  open  to  the  landlord,  if  lie  wishes, 
to  have  the  laud  opened,  so  as  to  see  if  the  drams  are 
there  ? — I did  so  in  a case  recently.  I brought  men 
on  the  laud  to  do  it,  and  said,  “ if  we  can  give  you 
any  assistance  we  will  do  it — we  do  not  believe  the 
drains  are  there — and  if  you  want  any  assistance  in 
opening  the  land,  in  order  to  satisfy  yourselves,  here 
are  the  men  to  do  it  for  you." 

10651.  Would  not  that  get  rid  of  your  grievance  ? 

— No,  it  might  not.  They  may  decline  to  avail 
themselves  of  the  offer. 

10652.  Now,  you  say  that  in  one  case  the  tenant 
was  allowed  for  1,330  perches  of  drains  where  only 
1,307  perches  were  claimed  ? — Yes. 

10653.  May  not  that  have  been  due  to  the  teuant, 
having  claimed  for  1,307  perches  Cunningham 
measure,  and  that  the  1,330  perches  were  statute 
measure?— No;  they  always  reckou  by  statute 
perches. 

10654.  Are  you  not  aware  that  in  many  parts  ot 
the  country  they  have  different  ways  of  measurement  1 


1 0638.  Is  that  because  you  find  no  sum  for  proximity 
is  Btated  in  the  schedule  ? — Yes,  if  anything  is  allowed 
for  proximity  it  ought  to  be  stated. 

10639.  Are  you  aware  that  a large  number  of 
valuers  fix  the  initial  fair  rent,  having  regard  to  the 
circumstances  of  the  holding,  taking  proximity  into 
account  as  one  of  the  circumstances  ?— Well,  in  this 
particular  case  I do  not  think  they  did,  because  in 
the  part  of  the  schedule  where  they  are  directed  to 


— i es. 

10655.  In  the  district  I know  best  they  go  bv 
Cunningham  measure  1—  That  may  be,  but  I do  nut 
believe  tluit  is  the  explanation  of  it. 

10656.  Po  you  think  Is.  6 d.  a perch  is  too  much 
to  allow  for  drains  ? — I do. 

10657.  Does  it  not  depend  upon  the  depth  and  size 
of  tho  drain  ? — Certainly. 

10658.  And  upon  the  distance  from  which  stone* 
can  be  got? — Yes. 

3 S 
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10659.  Are  yon  aware  that  in  my  district,  drains 
cost  2s.  and  2s.  6</.  per  perch  on  the  average"? — I 
consider  that  very  high. 

10660.  Did  you  ever  hear  of  drains  costing  £1  per 
perch  ?—  No.  It  is  possible,  but  in  some  places  large 
arterial  drains  umy  be  more  expensive  ; but  not  sub- 
drains. 

10661.  Aren’t  you  aware  sub-draius  cort  Is.  6d.  a 
percli  usually  ! — New  drains  might  cost  that,  but  at 
the  time  those  drains  were  made,  labour  was  cheaper. 
I remember  the  time  when  drains  were  made  on  parts 
of  the  Downshire  estate,  they  were  done  for  a 
shilling  a perch,  and  Is.  2d.  a perch  for  catch-water 
drains. 

10662.  Do  you  say  if  drains  were  made  years  ago, 
the  capital  value  would  be  the  same  us  if  they  were 
new  1— Of  course  not,  unless  they  were  maintained. 
They  would  require  to  be  kept  in  order. 

10663.  If  the  farmer  is  farming  lands  that  are 
drained,  he  requires  to  maintain  them? — Certainly. 

10664.  If  a drain  gets  stopped  lie  must  renew  it? 
— Certainly,  in  his  own  interest  he  should  do  so,  but 
some  careless  jieople  do  not. 

10665.  If  he  maintains  the  drains,  is  not  the  value 
of  them  the  same  as  when  they  were  new  ? — No, 
drains  will  not  last  for  ever.  The  course  of  years 
will  affect  them. 

10666.  If  he  maintains  them  won’t  they  be  as  good 
as  when  first  made?— No  : drains  wear  out. 

10667.  Now,  take  the  case  of  reclamation — when 
land  is  reclaimed  is  not  the  value  increased  according 
as  it  is  cultivated  ? — One  of  our  great  difficulties  is 
that  we  cannot  ascertain  when  the  reclamations  were 
made, or  form  a judgment  of  how  much  itcosts  to  make 
them. 

1 0668.  Cannot  any  competent  valuer,  by  inspection 
of  the  land,  form  an  idea  when  it  was  reclaimed '? — 
No.  Sometimes  he  could,  but  .sometimes  he  could  not. 
I have  known  cases  in  which  cut-out  bog  was  left 
without  foundation.  It  is  very  difficult  to  form  an 
opinion. 

10669.  If  bog  is  worth  a certain  sum,  after 
being  levelled  anti  drained  and  sub-soiled,  is  not  the 
reclamation  still  better  as  the  process  of  cultivation 
goes  on  ? — No,  not  always.  In  some  cases  it  might 
be  brought  up  to  its  best  state  at  once  in  other  cases, 
especially  if  a man  is  slow  about  it,  it  might  be  years 
before  it  is  thoroughly  cultivated. 

10670.  What  does  it  cost  to  reclaim  an  acre  of 
laud,  as  a rule?— I could  not  possibly  answer  that. 
It  would  vary  according  to  the  circumstances. 

10671.  Varying  from  what  1 — Yaryiug  from  a 
penny  to  £1,000. 

10672.  From  a penny  an  acre? — Well, I would  not 
go  so  low  ixs  that,  hut  it  varies  so  much  that  it  would 
be  impossible  to  give  any  average  figure. 

10673.  How  many  perches  of  drains  would  you  say 
ought  to  drain  an  acre? — I believe  the  general  thing 
is  about  120  perches. 

10674.  What  distance  apart  should  they  be?  — 
Well,  it  depends  on  th«  nature  of  the  land ; but 
I think  120  perches  to  the  acre  works  to  about  18 
feet  apart — that  is  considered  very  good  draining  if 
they  are  made  deep  enough. 

10675.  Are  there  uot  17^  feet  in  a perch? — No, 
16i  feet. 

10676.  Is  it  not  an  ordinaiy  rule  in  thorough 
draining  to  make  the  drains  a perch  apart?- Of 
course  it  varies,  but  if  made  a perch  apart  it  would 
be  160  perches  to  the  acre. 

10677.  Mr.  Viqehs — It  depends  upon  the  state  of 
the  land  ? — Of  course  it  does  ; you  cannot  fix  a figure 
like  that. 

10678.  Dr.  Todd. — With  reference  to  including 
roads  in  calculating  the  average,  of  course  you  know 
that  the  county  reads  are  made  at  the  expense  of  the 
county? — Yes. 

10679.  And; piaintaiued  out  of  the  county  cess? — 
Yes.  . a 


10680.  And  the  county  cess  is  paid  by  the  tenant  ? 
—Yes,  the  occupier  pays  the  whole  of  the  countv 
cess. 

10681.  And  if  a farm  lias  specially  good  accommo- 
dation in  the  way  of  roads,  does  not  the  landlord  get 
a higher  rent? — I think  1m  should  get  a special  allow- 
ance for  that. 

10682.  Doesn’t  he  get  it?  If  a farm  has  a goal 
road  alongside  of  it  does  not  that  outer  into  the  calcu- 
lation when  fixing  fair  reut? — I think  not;  Idou’t 
think  you  could  show  me  a schedule  with  that  ou  it 

10683.  You  don’t  think  they  take  that  into  consi- 
deration?— I think  not 

10684.  Sir  E.  Far. — Ido  not  think  it  isnneessary 
to  go  any  further  into  the  question  of  the  county  cess ; 
we  know  about  it  and  know  the  argument  that  is 
based  upon  it. 

10685.  Dr.  Todd. — Very  well,  sir  ; I will  not  pursue 
that  subject.  (To  vntutsu) — Now,  with  regard  to  farm 
roads,  are  not  the  farm  roads  in  the  vast  majority  of 
cases  made  by  the  tenant  ? — Yes. 

10686.  They  are  necessary  for  the  cultivation  of  the 
holding? — Yes,  usually. 

10687.  Do  you  think  it  right  to  charge  rent  on  the 
roads  that  produce  uothing  ? — You  mean  the  internal 
roads. 

10688.  Yes,  internal  roads;  do  you  .think it  is  a 
proper  thing,  the  teuant  having  made  the  road,  that 
he  should  be  charged  rent  upon  itl — I think  if  the 
landlord  is  charged  for  the  making  of  the  road  by  re- 
duction of  his  rent  that  it  would  be  reasonable  to 
consider  the  land  in  estimating  the  gross  rent. 

10689.  Of  course  the  existence  of  good  roads  affects 
the  value  of  the  adjoining  land? — Yes. 

10690.  And  that  is  token  into  consideration  in 
fixing  the  acreable  value?— I don’t  think  it-  is. 
Some  Sub-Commissioners  said  they  did  not  take  it 
into  consideration. 

10691.  Do  you  think  it  right  to  charge  rent  in 
respect  of  internal  roads  made  by  a tenant,  required 
for  the  cultivation  of  the  holding? — I think  so.  You 
see  the  tenant  gets  credit  for  remoteness  if  there  is  no 
road,  and  he  gets  credit  for  the  money  required  to 
make  this  internal  road,  if  lie  has  made  oae,  therefore 
I think  it  would  be  right  to  give  the  landlord  credit 
for  something  in  respect  of  it. 

10692.  Prior  to  1896  are  you  aware  that  no  allow- 
ance was  made  to  the  tenant  for  the  cost  of  reads  he 
made  in  a farm  ? — Well,  at  that  time  the  schedule  was 
silent  on  the  subject. 

10693.  There  was  a place  in  the  schedule  for  im- 
provements, and  it  was  described  what  the  improve- 
ments were — drainage,  reclamation,  and  fences,  but 
no  mention  was  made  of  reads? — No. 

10694.  I suppose  you  have  sometimes  been  in  the 
Sub-Commission  Courts? — Yes. 

10695.  I suppose  you  saw  evidence  tendered  of  im- 
provements being  made  on  a holding  by  the  tenant? 
— Yes,  of  course. 

10696.  And  in  such  cases  the  witness  was  asked  by 
the  landlord’s  solicitor  if  lie  had  seen  the  improve- 
ments made  ? — Yes. 

10697.  And  if  he  did  uot  see  the  improvement 
made  the  evidence  was  rejected  ? — Yes. 

10698.  Are  yon  aware  that  since  the  Report  of  Mr. 
Mor ley's  Committee  the  courts  admit  evidence  of 
improvements  oil  a holding  if  proved  to  exist?— If 
proved  to  exist  they  do.  I think  they  are  very  wide 
about  wlint  they  accept  as  evidence. 

10G99.  Are  you  aware  that  the  change  in  the  law 
a3  regards  improvements  would  in  itself,  quite  apart 
from  the  fall  in  the  prices  of  produce,  account  for  the 
reductions  that  have  been  made  in  the  vents  for  the 
second  term] — I hardly  think  it  would  account  for 
such  a recluctiou  as  28  per  cent. 

10700,  Now,  you  say  the  tenants  on  the  Down- 
shire estate  are  a frugal,  industrious  people? — Yes, 
very. 
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10701.  Spending  nothing  on  themselves  that  they 
csin  fairly  avoid  ? — Yes,  they  are  undoubtedly  a very 
frugal  industrious  people. 

10702.  They  have  gradually  built  up  their  interest 
in  their  holdings  until  it  amounts,  as  you  sav,  to  a 
million  of  money  1-  A good  deal  of  that  million 
they  did  not  build  up. 

Ifi703.  Suppose  the  tenant-right,  apart  from  im- 
provements was  £10  tui  acre,  have  they  built  that  up  ? 
— They  have  built  up  the  part  that  consists  of 
improvements. 

10704.  Are  you  aware  they  are  gradually  becoming 
impoverished  ? — I am  not. 

10705.  Are  yon  aware  their  farming  capital  is 
being  steadily  reduced  ? — I am  not. 

lOvOG.  Do  you  say  they  are  in  us  good  a condition 
this  year  as  prior  to  1881  1 — I think  so. 

10707.  Mr.  Chambers. — You  know  the  figure  that 


is  mentioned  at  query  No.  5,  at  the  top  of  the  second  Oct.  12, 1897. 
piige  of  the  pink  schedule  1—  Yes.  Mr  T^is 

10708.  The  “ initial  figure,"  we  will  call  it? — Yes.  S.  Howe. 

10709.  “ State  the  annual  sum  which  should  be  the  fair 
rent  of  the  holding  on  the  assumption  that  all  improvements 
thereon,  including  buildings,  were  made  or  acquired  by  the 
landlord." 

Yes. 

10710.  Is  that,  in  your  opinion,  greater,  or  less,  or 
equal  to  the  market  value  of  the  holding? — Of  course 
that  figure  includes  the  tenant’s  improvements. 

10711.  Yes  ; but  is  it  greater  or  less  than  the  rent 
which  would  be  given  for  it  if  it  were  offered  in  the 
market  to  the  highest  bidder? — It  is  under  the  com- 
mercial or  market  value  very  nmcli. 

'Hie  Commissioners  adjourned  for  lunch. 


County  Court  Judge  Orr  called  and  examined. 


10712.  Sir  E.  Fry. — You  are  a County  Court 
Judge? — Yes. 

10713.  In  what  part  of  the  country? — Since  last 
March  the  county  of  Down ; and  previous  to  that  I 
was  for  live  years  County  Court  Judge  of  the  counties 
of  Monaghan  and  Fermanagh. 

10714.  And  I tliiuk  you  had  some  practice,  when  at 
the  Bar,  in  the  Land  Courts  ?— -Some. 

10715.  In  your  court  is  it  your  practice  to  send  the 
court  valuer  to  inspect  the  land  before  or  after  the 
hearing? — I send  him  first  to  inspect  the  land,  and  he 
sits  beside  me  in  court  and  assists  me  in  suggesting 
the  questions  that  ought  to  be  put  to  the  different, 
a itnesses. 

10716.  I suppose  yon  find  that  the  better  pro- 
cedure— better  than  having  the  hearing  in  court  first 
and  going  to  inspect  the  land  afterwords? — That  is 
the  way  1 deal  with  it,  and  I think  it  is  the  best  way. 

10717.  You  prefer  tlmt  way  to  the  other? — l pre- 
fer it. 

107 1 8.  You  don’t  find  any  practical  inconvenience 
in  not  having  the  hearing  in  court  first?- -I  don’t  find 
any  practical  inconvenience 

10719.  Has  it  been  your  practice  Bince  1896  to  fill 
up  the  pink  schedule  ? — I don’t  fill  it  up,  because  I 
could  not  do  it.  I act  in  the  way  the  133rd  rule 
directs,  which  says  that  it  shall  be  authenticated  in 
such  manner  as  the  judge  may  think  tit.  The  court 
valuer  is  the  man  to  till  it  up,  and  I direct  him  to 
authenticate  it,  und  lie  signs  it. 

10720.  Do  you  value  the  property  as  if  it  was  in 
the  hands  of  the  landlord  and  being  let  to  a stranger 
coming  in,  or  do  you  value  it  as  if.it  was  in  the  hands 
of  a sitting  tenant? — I don’t  make  any  distinction  in 
tlmt  respect. 

10721.  Which  of  the  two? — That  is  a question  of 
value,  and  that  is  entirely  for  the  court  valuer. 

10722.  You  don’t  deal  with  it? — I don’t  deal 
with  it. 

10723.  You  have  never  advised  him.  to  make  any 
allowance  to  the  tenant  for  occupation  interest? — 
Since  the  question  arose  I have  always  advised  him 
not  to  allow  it. 

10724.  I presume  you  have  had  case?  in  wjijch  this 
question,  which  is  known  as  ira provability,  came 
before  you  ? — No  ; that  has  never  been  argued 
before  me. 

10725.  Then  I won’t  ask  you  any  question  about 
it,- for  it  may  come  before  you  for  decision.  Have 
you  had  experience  in  fixing  true  value  ? — I can  only 
at  the  present  minute  recollect  one  case,  and  that  was 
the  case  of  a very  small  farm  in  the  county  Monaghan. 
I may  have  had  one  or  two  others  but  1 don’t  recollect 
that  I had. 

10726.  Was  your  attention  drawn  to  the  manner 
in  which  that  ought  to  be  ascertained  ? — I was  familiar 
with  the  judgments  of  the  Court  of  Appeal.  Monaghan 
is  in  Ulster  and  subject  to  the  Ulster  custom,  and  the 


principle  1 went  on  was  what  the  judges  were  directed  County  Court 
to  do  under  the  Act  of  1870,  wheu  a tenant  went  for  ,Iu,'ec  Orr. 
the  value  of  his  good-will,  and  what  I endeavour  to 
do  is  to  see  what  the  value  of  this  good-will  fairly 
would  be. 

Iu727.  In  the  market? — In  the  market.  Of  course 
taking  off  any  extreme  that  would  be  given  by  some- 
body who  was  so  particularly  anxious  to  get  the  farm 
that  he  would  give  any  price  for  it  j and  also  guarding 
against  sham  sales. 

10728.  You  say  you  guarded  against  sham  sales? 

— Yes,  the  tenant  who  had  sewed  notice  of  his 
intention  to  sell  would  get  up  a sham  sale,  and  men 
would  bid  up  knowing  that  the  sale  would  not  be 
carried  out.  When  it  was  known  the  landlord  was 
going  to  buy  these  sham  sales  would  be  got  up  by 
the  tenant. 

10729.  After  it  was  known  that  the  landlord  was 
going  to  buy? — Yes. 

10730.  You  did  not  give  much  weight  to  that? — 

I gave  no  weight  to  it. 

10731.  You  have  only  the  one  instance? — I can 
only  recollect  the  one  instance. 

10732.  Have  you  had  practice  before  the  Sub- 
Commission  Courts? — I have. 

10733.  As  between  the  County  Court  and  the  Sub- 
Commission  Court  which  would  you  prefer? — I think 
the  Sub-Commission  Court  is  a very  much  better 
court  than  the  • County  Court.  The  County  Court 
Judge  knows  nothing  about  land  at  all.  It  is  only 
a part  of  his  duties,  whereas  the  Legal  Sub-Commis- 
sioner going  on  from  year  to  year,  will  naturally,  if 
he  uses  his  intelligence,  learn  something  about  it ; 
and  I think  with  two  Lay  Sub-Commissioners  sitting  in 
court,  the  court  will  arrive  at  a better  estimate  of 
what  is  a fair  rent  than  one  court  valuer. 

10734.  Do  you  in  your  decisions  generally  follow 
the  figures  of  the  court  valuer  ? — Before  this  Act  of 
1896,  and  before  the  pink  schedule  was  invented,  I 
used  to  exercise  some  independence,  and  if  the  evidence 
given  in  court  by  the  valuers  for  the  landlord  or  the 
tenant  was,  in  my  opinion,  more  accurate  than  that  of 
the  court  valuer,  I followed  them  ; but  I consider 
that  the  pink  schedule  has  taken  the  matter  out  of  my 
hands  entirely. 

10"35.  Are  yon  able  to  attach  much  weight  to  the 
evidence  given  before  you  in  court? — Oh,  yes.  Of 
course  you  must  take  it  cum  grano  ; but,  if  one  attends 
to  their  evidence,  one  can  get  assistance  from  them. 

Many  of  the  men  who  have  given  evidence  of  value 
before  me,  are  men  who  are  thoroughly  up  to  tlieir  work, 
and  by  listening  to  them,  and  asking  their  reasons, 
you  can  get  assistance  from  them. 

10736.  Dr.  Traill. — •'Would  not  it  simplify  the 
matter,  and  save  expense  to  both  parties,  if  the  land-  ‘ 

lord  and  tenant  were  to  say  to  a great  Govermental 
depax-tment,  “Value  this  laud  for  us,”  and  they  sent 
3 S 2 
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Oct.  12^1897.  one  man  down  to  value  it? — I think  it  won  Id,  but  I 
CouutvCourt  would  have  two  men  instead  of  one. 

Judge  Orr.  10737.  And  the  expense  of  bringing  in  valuers,  and 

of  multiplying  that  by  a number  of  cases  would  be 
saved  ? — Yes. 

10738.  And  the  employment  of  counsel  ? — I myself 
don’t  object  to  the  employment  of  counsel. 

10739.  But  the  landlord  feels  it,  you  know  ? — Of 
course. 

10740.  Mr.  Gordoh. — Could  you  suggest  any  way 
by  which  a limitation  would  be  put  to  the  number  of 
appeals  ? — I think  I can  suggest  a way.  If  there  was 
a mere  valuation,  in  the  first  instance,  by  the  valuers. 
These  valuers  should  state  in  detail  the  particulars  of 
the  valuation,  and  this  should  be  issued  to  the  land- 
lord and  tenant,  both  of  whom  should  have  the  power 
to  appeal  on  a question  of  law;  for,  as  Dr.  Traill 
says,  the  expense  is  frightful,  especially  to  the  land- 
lord. Some  landlords  are  never  out  of  litigation  at 
all. 

10741.  Your  idea  is  rather  in  favour  of  limitation 
of  appeal  than  otherwise  ? — Yes. 

10742.  Mr.  Fottrell. — In  kindness  to  the  ap- 
pellant?— Yes. 

10743.  Mr.  Hume. — You  have  had  a very  large 
experience  of  the  Ulster  custom  of  tenant-right,  both 
at  the  Bar  and  since  you  became  a County  Court 
Judge? — Not  since  I became  a County  Court  Judge. 

10744.  But  at  the  Bar  ? — Yes. 

107  45.  When  a tenant  claims  compensation  under 
the  Act  of  1870,  does  not  he  come  alleging  a breach 
of  custom? — Yes. 

10746.  Was  it  ever  a breach  of  custom  to  evict  a 
tenant  for  non-payment  of  rent  1 — Not  that  I know 
of ; but  he  would  be  allowed  to  sell  his  good-will. 

107  '7.  But  that  would  be  an  act  of  grace  on  the 
part  of  his  landlord? — Yes. 

10748.  In  other  words,  the  landlord's  rent  was 
what  I have  heard  described  here  as  debenture  in- 
terest— there  could  be  no  interest  until  after  the  rent 
was  paid  1 — After  the  rent  was  paid. 

10749.  After  the  rent  was  provided  for? — I don’t 
exactly  understand  you. 

10750.  Whatever  interest  the  tenant  under  his 
“custom  ” it  was  only  an  interest  subject  to  the  pay- 
ment of  the  rent? — Certainly. 

10751.  And  the  Ulster  tenant’s  interest  under  the 
■custom  was  never  a means  of  attacking  or  reducing 
the  rent? — Not  that  I ever  heard  of. 

10752.  You  say  that  you  get  this  pink  schedule 
authenticated  in  the  way  in  which  it  is  prescribed  by 
the  Act? — Yes. 

10753.  Yon  see  what  is  prescribed  by  the  Act  that 
the  holding  is  to  be  valued 

“ On  the  assumption  that  all  improvements  thereon,  in- 
cluding buildings,  were  made  or  acquired  by  the  land- 
lord”? 

— Yes. 

10754.  I presume  you  have  seen  this  practice  of 
filling  up  in  some  of  the  schedules,  “ ThiB  is  a holding 
where  the  Ulster  custom  prevails”? — I assume  that 
every  holding  in  Ulster  is  subject  to  some  Ulster 
custom  until  the  contrary  is  proved.  What  the 
custom  is  is  another  matter. 

10755.  In  every  case  that  comes  before  you  in  the 
province  of  Ulster  you  assume  that  it  is  subject  to 
the  custom  until  the  contrary  is  proved? — Yes. 

10756.  Do  you  know  whether  your  valuer  in  filling 
up  this  allows  anything  to  the  tenant  above  the  actual 
interest  in  improvements? — I have  always  directed 
him  not  to  do  so. 


10757.  You  don’t  know  whether  he  does  or  not?— 
He  says  he  does  not. 

10758.  As  far  as  you  have  been  aware  of  the  Ulster 
custom,  did  it  ever  give  any  presumption  whatever  in 
favour  of  the  tenant  with  regard  to  improvements?— 
As  regards  buildings  they  were  always  admitted  to 
lie  the  tenant’s,  and  I never  knew  any  landlord  who 
wished  to  put  a rent  on  buildings  unless  he  had 
actually  built  them  himself.  As  regards  other  im- 
provements the  practice  before  1870,  was  that  the 
landlord  sent  out  and  valued  the  farm  as  it  stood. 

10759.  The  custom  in  Ulster  was  not  to  rent  the 
tenant’s  improvements? — Not  to  rent  the  tenant’s 
buildings. 

1C760.  But  if  in  a holding  that  is  subject  to  the 
custom  you  found  all  the  buildings  rented  would  not 
the  presumption  be  that  they  were  built  by  the  land 
lord  1 —I  cannot  say.  I have  never  met  such  a case. 
I never  knew  a case  in  which  any  rent  was  put  on 
buildings  unless  they  bond  fide  belonged  to  the  land- 
lord. 

10761.  And  therefore  it  would  be  a breach  of  the 
custom  to  be  otherwise? — I suppose  it  would. 

10762.  Dr.  Todd.-  -You  always  allow  the  presump- 
tion in  the  case  of  buildings? — It  is  never  disputed. 
And  I always  say — “Are  these  the  buildings  of  the 
tenant  or  the  landlord.”  In  nine  cases  out  of  ten  it 
is  not  disputed. 

10763.  How  do  yon  make  a distinction  between 
buildings  and  fences'? — A fence  is  not  a building. 

10764.  But  as  regards  proof? — The  question  I put 
is,  “ Are  the  buildings  admitted  to  be  the  tenant's?”  anil 
in  nine  cases  out  of  ten,  as  I have  said,  they  are 
admitted. 

10765.  Why  do  you  ask  them  “ Do  you  claim 
the  buildings  ?”  and  not  ask  them  “ Do  you  claim  the 
fences  It  simplifies  the  thing. 

10766.  What  I want  to  know  is  this— as  regards 
buildings,  you  allow  presumption  ? — No  ; I ask  what 
is  admitted. 

10767.  You  don’t  allow  any  presumption  ? —I 
always  ask  them  are  the  buildings  the  teuant’s  or  the 
landlord’s,  and  generally  it  is  not  questioned.  If  they 
don’t  admit  it  they  have  so  prove  it. 

10768.  But  why  don’t  you  put  him  to  his  proof 
with  regard  to  fences’ — I ask  about  the  buildings 
just  ns  a matter  of  convenience. 

10769.  Sir  E.  Fry. — Your  view  of  the  Ulster 
custom  is  that  it  recognised  buildings  but  did  not  re- 
gard fences  ? — Yes. 

1077U.  Dr.  Todd. — In  your  view  of  the  Ulster 
custom  all  is  rented  except  buildings? — Yes. 

10771.  Although  the  tenant  had  fenced  the  farm, 
made  roads,  and  carried  out  reclamation? — That  is 
my  experience  before  the  Act  was  passed.  The  land- 
lords would  not  send  out  a valuer  until  the  proper 
time  had  elapsed,  to  give  the  tenant  time  to  get  the 
benefit  of  his  improvements. 

10772.  It  generally  comprises  all  the  visible  im- 
provements 1 — He  is  generally  able  to  give  proof  of 
everything  that  is  there. 

10773.  What  time  do  you  suggest  that  improve- 
ments should  last  before  they  are  rented? — I don’t 
suggest  any  time.  One  kind  of  improvement  will  last 
one  time,  and  another  another.  A sod  drain  will  last 
only  about  four  years;  but  a good  drain  will  last 
much  longer. 

10774.  You  would  leave  that  to  the  County  Court 
Valuer? — Yes. 

10775.  And  you  think  the  County  Court  Judge  is 
not  a good  tribunal  for  this  purpose  ? — I think  it  is 
the  very  worst  that  could  be. 


Mr.  Thomas  S.  Howe  recalled  and  further  examined. 


5^10776.  Sir  E.  Fry. — Are  there  a good  many  small 
holdings  on  these  estates  ? — A good  many. 

10777.  Under  £4? — Not  many  under  £4. 

10778.  But  a good  many  small  holdings  ? — 
Yes. 


10779.  Something  was  said  about  complaints  on 
your  estate  with  reference  to  tho  conduct  of  Sub- 
Commissioner  Byers.  I recollect  something  was  said 
to  Mr.  Byers  about  it,  and  I had  a note  of  it,  but, 
unfortunately,  I have  not  brought  it  here,  or  I would 
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have  asked  you  a question  about  it.  Am  I right  in 
saying  you  were  not  present  when  Mr.  Byers  was 
examining  the  land  ? — I was  not  present.  The  man 
who  represented  me  is  here. 

1O780.  Mr.  Fottrell. — In  the  district  for  which 
vou  are  agent  there  was  formerly  a good  deal  of  hand- 
loom  weaving  I— It  was  a great  industry  at  one  time. 

10781.  That  has  dropped  out? — A great  deal. 

10782.  And  so  far  as  that  is  concerned  they  have 
lost  n little  stay  that  was  in  existence  formerly! — 
Yes,  they  combined  the  two  things. 

10783.  And  therefore  the  agricultural  tenant  was 
able  to  supplement  his  income  as  an  agriculturist  by 
this  hand-loom  weaving  industry,  whatever  it  was?— 
Yes,  or  supplement  liis  employment  as  a weaver  by 
agriculture. 

10784.  Mr.  Gordon. — In  these  schedules  that  von 
have  given  us,  I see  that  in  the  first  schedule  the 
average  price  paid  in  respect  of  the  tenant’s  interest 
was  sixteen  and  a quarter  years’  purchase  ? — I don't 
know. 

10785.  That  was  before  judicial  rents  were  fixed  ? — 
Yes. 

10786.  The  judicial  rents  were  afterwards  fixed, 
anti  it  shows  that  there  was  a reduction  made  in  the 
rental  of  21  per  cent.  Coming  to  the  next  one,  the 
prices  obtained  iu  respect  of  the  tenant’s  interest  was 
fifteen  years'  purchase,  or  one  and  a quarter  years’ 
purchase  less  than  before,  and  the  reduction  made  was 
154  per  cent.  ? — Yes. 

10787.  Now,  that  gives  us  a very  good  idea  of  the 
value  of  the  tenant’s  interest.  Have  you  any  case  of 
sales  by  a landlord  either  direct  to  the  tenant,  or  from 
•one  proprietor  to  another,  giving  the  number  of  years’ 
purchase  of  the  landlord’s  interest? — I have  not, 
within  my  own  dealings. 

10788.  You  said  that  you  thought  that  the  interests 
■were  about  half  aud  half — this  is  what  I put  to  you : 
have  you  any  data  on  which  to  form  that  opinion  1 — 
No  exact  data. 

10789.  Have  there  been  any  sales  to  tenants  under 
your  direction  ? — From  the  landlord  ? 

10790.  Yes?— No. 

10791.  Have  there  been  any  sales  from  one  land- 
lord to  another? — They  are  practically  dead  since 
1881. 

10792.  With  regard  to  the  allowance  made  to 
tenants  with  respect  to  then-  improvements — I mean 
the  deduction  to  be  made  in  the  tenant’s  rent  in 
respect  of  improvements — do  you  consider  it  would 
be  necessary,  if  the  buildings  are  in  very  poor  con- 
dition, that  the  allowance  should  be  greater  or  less  ? 
— In  a case  iu  which  the  landlord  maintains  the 
buildings. 

10793.  I am  assuming  that  the  landlord  does  not, 
but  that  the  tenant  maintains  the  buildings  himself 
— do  you  consider  that  the  allowance  should  be 
greater  or  less  if  the  buildings  are  in  bad  order  ? — If 
they  are  in  good  order  I should  put  it  at  less. 

10794.  To  the  tenant  ? — To  the  tenant.  I should 
put  it  at  less. 

1C795.  But,  if  you  found  that  certain  improve- 
ments were  made  on  a certain  holding,  but  that  the 
buildings  were  not  sufficiently  good,  would  you 
allow  the  tenant  a larger  or  a smaller  percentage 
on  the  existing  buildings  as  having  to  maintain  them  ? 
— If  the  building  was  poor — if,  for  example,  it  was  a 
thatched  house  requiring  more  maintenance,  I sup- 
pose lie  should  be  allowed  a good  deal  more  for  them. 

10796.  I will  put  it  to  you  in  this  way.  A tenant 
has  to  maintain  his  own  buildings.  He  has  no  money 
himself  to  do  it  with.  He  goes  to  the  Board  of 
WorkB,  and  he  Las  to  pay  not  only  a certain  per- 
centage, 3,  4,  or  5 per  cent.,  but  a larger  sum  than 
that  to  repay  the  capital — in  your  opinion  would  it 
be  fair  to  allow  that  tenant  interest  in  respect  of  his 
buildings  equivalent  to  the  sum  he  repays  to  the 
Board  of  Works? — He  would  require  more  allowance 
if  they  were  old  buildings. 

10797.  The  same  thing,  I suppose,  would  exist  in 


regard  to  drains,  which  require  maintenance  also  ? — on.  12.  1807. 
Very  little  maintenance.  Mr.  Thomas 

10798.  You  remarked  before  that  the  deeper  the  s.  Howe, 
drain  the  longer  its  life  ? — And  the  better  it  works. 

10799.  Therefore,  if  the  drains  were  made  at  a low 
cost,  the  cost  of  maintenance  would  be  greater,  would 
it  not  ? — It  would. 

10800.  And  the  tenant  might  in  that  case  have  to 
l»e  allowed  a larger  sum  to  maintain  them  ? — To 
operate  ns  a sinking  fund,  os  I understand  you. 

10801.  Mr.  Vigers — Are  we  to  understand  that 
because  drains  and  buildings  get  out  of  order  you 
make  a larger  allowance  to  the  tenant  for  them  ? — No, 

I would  not. 

10802.  If  the  buildings  are  bad  and  falling  down 
might  it  not  arise  from  the  tenant  not  having  per- 
formed his  part  of  the  agreement  to  keep  them  in 
repair  1 — It  would  be  quite  possible. 

10803.  I think  you  said  that  what  was  considered 
was  not  the  cost  or  the  outlay  on  the  improvements, 
but  what  their  value  was  at  the  time  that  these  fair 
rents  were  going  to  be  fixed? — Yes,  at  their  present 
value.  I think  that  is  the  practice  now. 

10804.  Do  you  agree  with  that  practice  or  agree 
with  what  you  have  stated  now  ? — That  there  should 
be  a huger  allowance  for  maintaining  old  drains! 

10805.  Yes? — There  is  a little  difficulty  about  it. 

10806.  Which  way  do  you  think  is  right? — I 
can  hardly  tell  you.  I think  5 per  cent,  at  any  late 
would  be  sufficient.  The  maintenance  of  diuins  is  a 
very  small  matter  as  compared  with  the  maintenance 
of  buildings. 

10807.  I am  talking  of  buildings  from  which  you 
take  a certain  percentage  to  give  the  tenant  ns  interest. 

Do  you  take  the  present  value  or  the  cost  because 
they  may  be  depreciated  from  the  tenants’  own  neglect  ? 

— The  landlord  should  not  suffer  for  that  if  the  valuer 
cun  discriminate. 

10808.  You  would  not  allow  a larger  percentage  if 
the  buildings  were  bad  ? — No,  if  it  was  for  that 
reason. 

10809.  How  could  it  he  for  any  other  reason  than 
the  neglect  of  the  tenant  ? — I think  it  possibly  could  ; 
it  could  be  from  storms,  exceptional  severity  of  weather, 
or  many  other  things  may  injure  chem  where  perhaps 
the  tenant  has  done  wliat  he  could  to  keep  them  up. 

10810.  Who  should  suffer,  the  landlord  or  the 
tenant?— For  the  hand  of  God  ? 

10811.  Yes? — They  should  share  that. 

10812.  Sir  E.  Fry. — I don’t  quite  follow  this  ; sup- 
pose you  take  the  pink  schedule  and  under  the  im- 
provements claimed  by  the  tenant  you  should  ascertain 
the  present  capital  value.  Supposing  by  the  hand  of 
God  the  buildings  had  been  struck  down  by  lightning 
does  not  that  effect  their  present  capital  value? — It 
would. 

10833,  And  in  that  case  you  would  reduce  them  by 
reason  of  the  act  of  God,  would  you  not? — Perhaps 
so. 

10814.  It  is  a problem  you  have  not  solved? — No, 

I have  not  really  thought  it  out. 

10815.  Dr.  Traill. — Perhaps  I might  ask  a question 
which  would  clear  up  an  apparent  inconsistency  in  your 
replies  to  Mr.  Gordon  and  Mr.  Vigera.  Had  you  at 
all  in  your  mind  when  Mr.  Gordon  was  asking  you 
his  questions  the  case  of  the  buildings  being  the  land- 
lord’s 1 — No. 

10816.  1 understand  if  the  buildings  were  in  bad 
repair,  and  that  the  tenant  should  get  a larger  allow- 
ance for  them,  would  not  that  be  in  cases  where  the; 
buildings  were  the  landlord’s? — Yes. 

10817.  When  Mr.  Vigers  asked  you  some  questions 
you  appeared  to  give  an  inconsistent  answer.  Had 
you  not  in  your  head  in  one  case  that  the  buildings 
belonged  to  the  landlord,  and  in  the  other  case  that 
they  belonged  to  the  tenant  ? — I really  had  not  the 
cases  clearly  before  me. 

10818.  Is  your  experience  about  these  leases  on  the 
Downshire  estate  that  they  mostly  date  from  the 
famine  times  ? — In  a good  many  cases  the  rents  were 
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reduced  about  1847  and  up  to  1852,  and  tliey  were 
not  raised  afterwards. 

10819.  Didn’t  the  rents  settle  down  after  the  famine 
times? — Yes;  when  I came  to  the  estate  in  1858 
things  had  got  better  after  the  Crimean  War.  The 
landlord  did  not  raise  them  since  the  famine  time. 

10820.  Tenant-right  began  to  grow  since  that  date 
to  a large  figure  in  the  prosperous  times  that  fol- 
lowed?—It  had  an  existence,  but  in  the  bad  times  it 
had  nearly  disappeared  ; it  had  gone  so  low  that  a 
great  many  tenants  left  their  homes  and  gave  them  up. 

10821,  The  present  scale  of  tenant-right  gradually 
grew  with  the  good  times  ?^— Y es. 

10822.  You  were  asked  whether,  when  a landlord’s 
valuer  went  on  a farm  he  valued  the  tenant’s  improve- 
ments, and  you  made  a distinction — and  a proper 
distinction — between  the  buildings  and  other  improve- 
ments, such  as  drainage  and  fences,  and  I understood 
you  to  say  that,  they  did  not  put  any  value  on  the 
buildings  when  they  were  the  tenant’s? — No,  they 
didn’t. 

10823.  But  you  admitted  that  they  did  put  a value 
on  the  rest — a general  value  ? — Yes,  they  might  have 
acquired  a value  in  some  way. 

10824.  Are  we  to  understand  from  that  that  the 
valuer  for  the  landlord,  in  valuing  such  improvements 
ma  le  by  a tenant  as  the  results  of  drainage,  put  anv 
greater  value  on  them  than  wlnit  would  fairly  represent 
the  landlord’s  portion  derived  from  the  inherent 
capacity  of  the  soil  ? — It  was  so  slight  in  that  par- 
ticular estate  that  really  1 don't  tliiuk  those  fine  dis- 
tinctions would  apply. 

10825.  It  would  not  go  further  than  what  would 
be  a reasonable  share  of  the  profits  derived  from  them 
and  resulting  from  the  inherent  capacity  of  the  soil  ? 
— I don 't  think  it  would  go  so  far. 


10826.  You  mentioned  a remarkable  case  in  which  i 

a tenant  paid  £1,000  for  a farm,  and  as  the  questions  1 
developed  it  appeared  lie  had  in  his  mind  that  he 
would  get  a reduction  of  the  rent  in  the  Land  Courts.  | 
Under  the  old  system  what  would  be  the  tenant-right 
of  that  farm,  supposing  there  was  no  Act  of  1881 1— 

I could  not  toll  you,  but  I could  tell  you  what  was  in  ! 
the  tenant's  mind  it'  that  would  be  evidence.  ' 

10827.  It  would  be  hard  to  tell  what  was  in  a 1 
man’s  mind? — He  told  me  at  the  time  he  bought  the  | 
farm  that  he  thought  he  would  not  carry  the  originat- 
ing notice  that  had  been  served  by  his  predecessor 
any  further.  When  the  cuse  whs  called  in  court  he  | 
didn't  appear  ; but  four  or  live  others  in  the  group 
did  appear,  and  they  got  reductions,  and  the  next,  time 
I saw  him  he  said  he  would  go  on,  and  he  did. 

10828.  Do  you  think  that  this  price  that  he  gave 
was  an  exceptional  price?  When  you  say  that  lie  trusted 
in  getting  a reduction  in  the  Land  Courts,  do  you  | 
mean  by  that  that  the  roductiou  was  to  be  anything 
moio  than  what  would  correspond  with  the  probable 
fall  in  prices  ? — I know  that  ho  didn’t  expect  to  get  | 
any  reduction  in  his  rent. 

10829.  That  is  to  say,  that  the  jiosition  of  the 
tenant  at  the  old  rent  and  the  old  prices  would  have  | 
corres|iouded  with  the  position  under  the  new  reut 
and  the  new  prices,  so  far  as  the  full  in  prices  was  , 
concerned  ? — I don’t  think  he  considered  the  reduc-  ! 
tion  in  the  rent  at  all.  The  reduction  came  as  a 
surprise  on  him. 

10830.  Do  you  not  think  he  speculated  on  a greater 
reduction  than  would  foirlyresult  from  the  falliu  prices? 

— I don’t  think  lie  speculated  on  a reduction  in  the  | 
Land  Court  at  all. 

10831.  Mr.  Fotyrell. — Would  he  get  £1,000  if 
lie  were  to  sell  it  now? — Yes,  he  would. 


Colonel  James  Corry  Lowry  called  and  examined. 


10832.  Mr.  Hume. — Colonel  Lowry,  you  own 
property  in  County  Tyrone  ? — Yes. 

10833.  And  I believe  your  property  is  in  different 
parts  of  that  county  ? — Y cs. 

10834.  Would  you  tell  us  about  how  many  tenants 
and  how  many  holdings  you  have  on  your  property  ? 
— 248  holdings  and  208  tenants. 

10835.  Then  you  have  forty  more  holdings  than 
you  have  tenants  ? — Yes. 

10836.  Some  tenants  for  two  holdings  ? — Yes. 

10837.  What  proportion  of  your  tenants  have  got 
judicial  rente  fixed  ? — Out  of  208,  200  or  202. 

10838.  Could  yon  tell  me  about  what  proportion  of 
your  tenants  fixed  their  rents  by  agreements,  and  what 
proportion  in  court  ? — Fifty-two  in  court  and  the  rest 
by  agreement. 

10839.  Could  you  tell  us,  first  of  all,  what  about  is 
the  average  size  of.  the  holdings  on  your-  estate  P— • 
The  average  acreage  ? 

10840.  Yes? — The  average  acreage  is  about  1-2^ 
statute  acres  on  each  holding! 

10841.  And  have,  you  mode. out;  orcould  you  tell  us, 
as  nearly  as  you  can,  what  about  would  be  the  propor- 
tion between  the  reduction  given  in,  oourt  and  the  reduc- 
tion given  by  agreement  ?-^-About  -2  to  2$  per  cent, 
less  by  agreement.  * 

10842.  Mr.  Fottkell. — Do  you  know  the  percent- 
age, how  much  was  given  in  court  and  by  agreement  ? 
— The  greater  part  of  my  property  was  held  on  lease, 
and  in  the  case  of  those  who  were'  :yearly  tenants  be- 
fore the  Act  of  1887  the  reductions  were  about  24  per 
cent  in  court  and  about  214  per  cent,  out  of  court 

10843.  Mr.  Hume. — That  was  before  the  Act  of 
1887?— Yes. 

10844.  Do  you  say  that  a considerable  portion  of 
your  estate  was  held  under  lease  ? .—A  large  .propor- 
tion. . .»  • : 

10845.  About  what  date  were  those  leases  given  ? 
— There  were  two  periods  principally  in  which  they 
were  made — from  1838  to  1842,  and  a. large  number  of. 


them  were  made  from  about  1850  to  1852.  My  father 
succeeded  to  the  property  in  1847  ; he  always  en- 
couraged the  tenants  to  get  leases,  and  a large  number 
were  made  from  1850  to  1852,  and  sporadic  ones  after- 
wards. 

10846.  A large  proportion  of  the  leases  were 
granted  from  1818  to  1842? — Yes. 

10847.  With  reference  to  the  tenants  who  held 
under  leases  up  to  the  passing  of  the  Act  of  1887,  were 
the  rents  regularly  paid  by  them? — I never  had  o, 
penny  of  arrears  ; I never  lost  a penny  by  arrears  ex- 
cept once,  until  the  Arrears  Act  came  into  operation, 
and  then  I lost  some.  I lost  by  the  Arrears  Act, 
because  there  was  a clause  in  the  Arrears  Act 
which  took  away  the  hanging  gale.  A Jot  of  my 
tenants  had  the  hanging  gale,  and  that  was  .swept  off. 

10848.  The  tenants  that  held  under  those  leasts 
granted  about  1838  and  1842  have  paid  regularly?  — 
Very  well. 

10849.  Could  you  tell  us  whether  any  tenants  who 
were  paying  those  rents  sold  their  interest  subject  to 
those  rents?  Have  you  made  lip  any  instances  of  cases 
in  which  they  did  ?—  Do  you  meamsinoe:  the  passing 
of  the  Act  of  1881  or  before  ? • 

10850.  Either  since  or  before?— I have  a table  of 
the  sales  of  tenant-light  on  my  property  since 
1881  which  I am  prepared  to  send  in. 

10851.  I am  trying.to  get  at  the  question  of  those 
leaseholders.  Have  you  any  tatyle-of  leaseholders  who 
sold  subject  to  the  leases  pf  J.838  or  1.842,?^-Lh4vP 
not  made  opt  any  tablq.  . 

111852.  Mr.  Fottrbll.  — Would  you  kindly 
explain  for  the  beneBt  of  tlioae  who  have  no 
had  the  misfortune  of  being  • born  in  Ireland 
what  a hanging  gale  means  ? — The  rent  was  pa* 
in  November  or  December-  up  to  the  previous 
May,  and  there  was  another  half  year’s  reut  due  before 
the  rent  was  paid  When  the  Arrears  Aot  canie  in 
force  if  they -owed  a half  year’s  rent  they  got  is  cleared 
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off  to  the  1st  of  November,  1881.  I am  glad  to  say  I 
have  got  rid  of  it  on  most  of  my  farms. 

10853.  Mr.  Hume. — Have  you  made  out  any  list 
of  the  reductions  given  on  those  leasehold  rents  when 
they  came  into  court  under  the  Act  of  1887  1— The 
percentage  was  about  26. 

10854.  On  the  leasehold  rents? — Yea.  In  the 
eases  settled  out  of  court  it  was  about  2 per  cent, 
less. 

10855.  Dr.  Traill. — Wliat  was  the  highest  in 
OOUrt? — Twenty-six  in  conrt  and  twenty-four  out  of 
court. 

10856.  Mr.  Hume. — With  reference  to  those  cases 
of  settlements  where  you  arranged  with  your  tenant 
out  of  court,  was  there  anything  at  all  in  the  nature 
of  duress  used  by  you  ? — I never  asked  a tenaut  to 
settle  out  of  court.  I defended  all  my  own  cases  in 
court  myself,  except  two  or  three.  If  a tenaut  came 
to  me  and  asked  me  would  I settle,  I said,  “ That  is 
a matter  for  you  to  decide  ; it  does  not  cost  me  any- 
thing.” Then  he  would  say,  “ Well,  your  honour,  I 
don't  want  to  go  into  court ; it  always  creates  bad 
feeling,  and  I would  take,  less  from  your  honour  than 
I would  take  in  court.”  Then  I would  name  a figure. 
I always  fixed  it  at  wliat  I thought  was  fair — no, 
not  at  what  I thought  was  fair,  but  at  what  I thought 
they  would  get  if  they  went  into  court.  I thought  it 
was  more  prudent.  I also  wished  to  encourage  that 
feeling  on  the  part  of  the  tenants.  I am  on  very  good 
terms  with  my  tenants.  I know  every  one  of  them 
by  name ; I know  their  circumstances,  and  all  about 
them. 

10857.  Did  you  ever  in  any  case  use  the  arrears  or 
the  hanging  gale  for  the  purpose  of  forcing  a tenant 
to  settle  or  deoriviug  him  of  the  benefit  of  the  Land 
Acts  ? — Never  in  my  life. 

10858.  Dr.  Traill. — If  there  was  no  hanging  gale 
you  could  not  do  it  ? — I could  not  do  it  Many  of 
them  might  have  >wed  mo  a year’s  rent ; they  paid 
the  old  rent  for  the  first  gale  after  the  settlement,  and 
then  they  paid  the  new  one.  In  those  cases  that 
were  recorded-- coses  in  which  the  tenants  had  entered 
originating  notions  and  settled  with  me  afterwards — 
I gave  them  the  reduction  from  the  1st  of  Novem- 
ber, 1881,  and  I am  suffering  from  it  now. 

10859.  Does  the  Ulster  custom  or  a usage  cor- 
responding to  the  Ulster  custom  prevail  on  your 
estate? — Yes,  n usage. 

10860.  Is  it  the  same  usage  that  prevails  in  the 
different  portions  of  your  estate  or  a different  one  ? — 
It  is  the  same  usage  over  the  different  portions  of  my 
estate. 

10861.  Have  you  observed  the  prices  that  tenants 
realised  for  their  interest  under  that  usage  or  custom 
whatever  it  is  ? — Yes. 

10862.  And  have  you  observed  whether  the  price 
for  the  tenant's  interest  lias  decreased  or  increased 
since  .1881  ? — It  has  increased  decidedly  since  1881. 

10863.  Mr.  Fottrell. — You  are  speaking  of  your 
own  estate?— I am  only  speaking  of  my  own  estate. 

10864.  Mr.  Hume. — Have  yon  made  out  a list  of 
the  sales  that  you  are  aware  of  since  1881  ? — All  that 
I could  make  out  on  my  own  property  since  1 88 1 — 
twenty-five  cases. 

10865.  According  to  yonr  experience  you  are  per- 
fectly satisfied  that  the  value  of  the  tenant’s  interest 
has  increased  and  not  decreased? — Yes,  I only 
remember  one  case  of  a holding  before  1881  that 
vent  up  to  anything  like  twenty  years'  purchase  of 
the  rent,  and  I have  had  several  cases  since  then  that 
have  gone  beyond  it.  I remember  one  case  that 
struck  me  very  forcibly  because  of  the  great  amount 
that  the  man  got — twenty  years'  purchase.  Since 
then  I have  known  29,  35,  35,  34  years’  purchase  to 
he  given. 

10866.  What  was  the  highest? — The  highest  I had 
since  the  Act  was  38  years’  purchase.  That  was  the 
other  day.  I may  observo  I don’t  think  the  sum  that 
is  given  goes  on  the  principle  of  the  number  of  years’ 
purchase  of  the  rent  at  all ; but  it  is  usual  to  divide 


the  sum  given  by  the  rent,  and  to  say  it  is  so  many 
years'  purchase. 

10867.  Mr.  Fottrell. — Was  that  a large  or  a 
small  holding? — The  case  was  a peculiar  one.  It 
was  held  verv  near  my  own  demesne.  There  were 
two  holdings  held  by  lease,  of  which  the  rent  origi- 
nally was  £36  for  the  two — £23  and  £13.  I reduced 
them  out  of  court  by  agreement  in  the  year  1887. 
The  £13  I reduced  to  £11  ami  the  £23  I reduced  to 
£19,  making  a total  reduction  from  £36  to  £30. 
They  were  close  to  my  own  demesne,  and  there  were 
certain  houses  on  these  holdings.  The  tenant  sold 
the  two  holdings  together  to  his  brother  for  £300, 
which  just  came  to  10  years’  purchaso.  The  other 
day,  in  the  month  of  May  last,  he  came  up  and  sold 
the  smaller  one  for  £425.  The  purchaser  came  with 
him.  I spoke  about  the  large  price.  I could  not 
understand  the  large  price.  I had  an  idea  that  this 
man  who  bought  it  perhaps  intended  to  set  up  a pub- 
lic house  on  one  of  the  holdings,  or  to  get  what  they 
call  a spirit  grocer's  licence,  and  I said  I would  have 
no  licence.  He  said  “ Oh,  sir,  I don't  intend  it."  I 
made  him  sign  an  agreement  to  that  effect,  and  the 
money  was  paid — £425 — and  the  tenant  who  sold 
said,  “ Well,  your  honour,  you  don't  know  the  value 
of  land  yet,"  and  1 said  “ I certainly  do  not." 

10868.  Sir  E.  Fry. — Who  was  the  purchaser  ? — 
The  purchaser  was  a man  who  had  had  a shop  in 
Belfast  and  who  came  to  live  in  the  country.  He  is 
going  to  set  up  a small  grocer's  shop  in  one  of  the 
holdings.  He  had  a small  grocer's  shop  once  before ; 
he  was  a cottier  tenant ; he  had  a house  on  the  land 
and  now  he  has  the  land,  too. 

10869.  He  was  a tradesman  with  a taste  fur  the 
country? — He  was  from  the  country;  he  gave  up 
the  shop  and  went  to  Belfast,  but  he  did  not  get  on 
well  there. 

10870.  Dr.  Traill. — How  did  he  get  the  £425  if 
he  did  not  get  on  well  in  Belfast?— It  is  a puzzle 
to  me. 

10871.  Mr.  Hume. — Was  that  sale  by  auction  ? 
--No. 

10872.  You  have  got  a table  of  the  25  cases  on 
your  property  that  you  kuow  of? — Yea. 

10873.  That  is  all  you  are  aware  of  ? — Yes,  since 
the  1st  November,  1881. 

10874.  Could  you  tell  whether  the  great  majority 
of  those  cases  are  sales  by  auction  ? — The  majority  of 
them. 

10875.  To  the  highest  bidder  ? — Yes. 

10876.  And  in  the  case  of  chose  tenants — I am  not 
going  to  put  you  through  the  individual  cases— are 
those  tenants  who  purchased  tenants  who  expected  to 
make  a profit  out  of  the  place,  aud  were  solvent  men 
intending  to  pay  rent  for  the  holdings  ? — Yes  ; a great 
many  of  them  were  bought  by  farmers  on  my  own 
property  who  had  other  holdings.  Sometimes  a man 
bought  a farm  for  his  son.  There  were  very  few 
strangers ; there  were  some  strangers,  but  very  few. 

10877.  Mr.  Fottrell. — Does  that  give  the  names 
of  the  purchasers  1 — No,  only  the  names  of  the 
vendors. 

10878.  Mr.  Hume. — The  purchaser  is  now  the 
tenant.  ? — Yes. 

10879.  The  purchaser  is  in  the  occupation  of  the 
farm  at  the  present  time  ? — Yes,  except  in  the  cases  of 
two  or  three  who  sold  afterwords. 

10880.  You  have  those  cases  in  which  there  were 
re-sales? — Yes,  two  or  three  instances. 

10881.  So  that  the  value  has  not  depreciated? — 
One  of  the  best  cases  was  that  one  I told  you  about, 
the  case  of  the  £425.  There  was  another  case  iu 
which  a man  called  Moore  sold  his  holding.  The  old 
rent  was  £9  16s.,  and  the  judicial  rent  £7  10s.,  which 
was  fixed  in  March,  1891.  He  sold  it  in  March, 
1897,  for  £120;  that  is  16  years'  purchase.  He  sold 
it  to  a man  called — no,  I am  wrong.  The  first  sale 
was  to  a man  called  Moore.  The  representatives  of 
Smith  sold  the  farm  in  1886.  before  the  judicial  rent 
was  fixed,  for  £86.  Smith  sold  it  to  Moore  in  the 
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year  1886,  at  which  time  the  rent  was  £9  16s.  ; he 
sold  it  for  £80.  At  that  time  the  Leaseholders  Act 
had  not  passed.  It  was  sold  on  the  3rd  of  March, 
1886.  He  was  a leaseholder.  Moore  sold  the  same 
farm  this  year,  in  March,  1897,  for  £120.  The  man 
he  sold  it  to,  a man  named  Gilkinson,  again,  sold 
the  same  farm  three  months  afterwnrds  for  £95.  The 
reason  he  gave  me  was — he  was  a man  with  oidy  one 
arm — that  he  thought  his  sister  would  come  to  live 
with  him,  and  she  didn’t.  At  one  time  the  farm  was 
sold  in  March,  ancl  the  other  time  it  was  sold  at 
another  time  of  the  year. 

10882.  Dr.  Traill. — The  rent  was  not  the  same 
in  1897  ns  in  1886 ? — No  ; it  was  a first  term  judicial 
rent  under  the  Act  of  1887.  The  agreement  was 
signed  on  the  20th  March,  1897.  The  size  of  the 
farm  was  11a.  3r.  10i\ 

1 0884.  Mr.  Gordon. — He  purchased  in  March  1 — 
Yes ; consequently  he  may  have  got  the  down  laid  crop, 
and  he  may  have  made  £15  on  it? — That  may  accouut 
for  the  difference. 

10885.  He  had  at  all  events  the  crop  1—  I account 
for  it  by  that. 

10886.  Dr.  Traill. — The  sale  in  1897  for  £120 
was  on  the  reduced  rent! — Oh,  yes;  the  rent  was 
reduced  in  1891  to  f 7 10s. 

10887.  Mr.  Hume. — Are  there  any  other  instances 
there  that  you  wish  to  call  the  attention  of  the  Com- 
mission to  1 — Y es  ; them  is  one  man  called  William 
Howard.  The  area  is  19  acres  and  10  perches.  The 
old  rent,  before  the  Act  of  1881,  was  £18  18s.  10</. ; 
it  was  reduced  in  court  in  December,  1883,  to  £13  10s.; 
it  was  sold  by  auction  la«t  February  for  £255. 

10888.  Mr.  Fottiibll. — Who  was  the  purchaser? 
— The  purchaser  in  this  case  was  a man  called 
Watt. 

10889.  Was  he  the  tenant? — His  son  is  the  new 
tenant ; he  lives  near.  The  father  has  got  a farm  of 
which  the  rent  is  £13  5.v.,  and  the  rent  of  this  farm  is 
about  £13  10s.  There  was  a tenant  on  a neighbour- 
ing townland  whose  rent  was  £13  6s..  and  he  bid 
£250  for  the  farm ; lie  lives  in  the  next  town- 
land.  These  men  are  prudent  men — Watt  and  the 
other  man — the  man  who  bought  it  and  the  man  who 
bid  for  it.  They  are  small  farmers,  anil  they  made 
their  money  by  farming  ; they  are  solvent,  hard- 
working, honest  men,  and  they  know  pretty  well  what 
the  value  of  land  is. 

10890.  Before  the  Act  of  1881  did  you  exerciso  a 
control  over  the  purchaser? — Yes.  When  anyone 
wanted  to  sell,  the  custom  was — I said,  “ You  want  to 
sell ; you  must  give  the  preference  to  one  of  the 
tenants  whose  holding  marches  with  yours.  If  he  does 
not  want  to  buy  yon  must  go  to  some  tenant  in  the 
same  townland,  and  if  you  cannot  get  a tenant  in  that 
townland  to  buy,  I will  let  you  sell  it  to  a stranger, 
hut  not  by  auction."  Then,  if  they  did  not  agree 
upon  the  price,  the  seller  and  the  buyer  appointed  an 
arbitrator  ; sometimes  the  two  arbitrators  appointed  an 
umpire,  sometimes  I appointed  an  umpire ; and  then 
if  the  purchaser  was  willing  to  give  the  price  fixed  he 
must  get  ic. 

10891.  You  succeeded  to  your  property  in  1869  1 
— Yes. 

10892.  And  you  have  managed  your  property 
since  you  succeeded  ?—  Yes ; and  I have  resided  on  it 
since  1872. 

10893.  And  you  always  exercised  this  control,  ac- 
cording to  the  custom,  on  sales  before  1881 1 — Yes. 

10894.  Dr.  Traill. — What  about  those  other  sales 
you  mentioned? — Since  the  Act  of  1881  I cannot 
control  any  ter.iints’  farms. 

10895.  Mr.  Hume. — The  prices  you  have  given  us 
are  prices  realised  since  1881,  and  over  which  you 
have  no  control  at  all  ? — There  was  one  farm  sold  last 
August,  the  rent  was  £3  5s.  One  of  my  tenants 
wrote  to  me  and  asked  me  to  let  him  have  the  farm.  He 
came  down  to  me  and  said  he  would  give  £80  for  the 
farm.  T told  him  that  that  was  a very  high  price, 
but  still  if  he  could  give  me  security  that  lie  could  get 


the  £80  I would  buy  the  farm  for  him.  I did  not  ^ 
hear  any  more  from  him.  I think  he  was  unable  to 
get  the  security,  and  the  farm  was  sold  for  £112.  I 

10896.  Was  that  a judicial  rent  ? — It  was  fixed  by 
agreement.  The  old  rent  was  £4  ; the  judicial  rent 
was  £3  5s.  It  was  6a.  1r.  20p.,  very  poor  land.  I 

10897.  With  reference  to  these,  have  vou  ever 

attempted  to  exercise  your  right  of  pre-emption  ? No  | 

never.  In  that  case  I was  nearly  doing  it. 

10898.  You  never  had  the  true  value  fixed  in  right 
of  pre-emption  ? — Never  ; I was  afraid  that  the  price  I 
would  be  fixed  so  high  that  we  could  not  sell  it  again. 

10899.  I may  return  to  the  question  of  true  value 
in  another  case  ; I pass  from  it  now.  With  refe-  1 
rence  to  the  cost  of  production  in  your  neighbour- 
hood, have  you  considered  whether  it  has  in-  I 
creased  since  1881  ? — No  ; I do  not  think  it 
has  increased.  I can  give  statistics  of  rr,y  own 
demesne.  I farm  about  144  acres,  and  T employ  a | 
eertaiu  number  of  labourers  constantly,  and  I give 
them  9«  a week,  except  the  man  who  looks  after  the  | 
horses  whom  I give  a little  more.  I give  9s.  a week, 
but  no  perquisites,  no  board.  I sometimes  give  them 
a Christmas  box — a dinner  or  a present ; but  they  \ 
have  no  right  to  anything ; an.l  I do  not  gi  ve  it  unless 
they  please  me.  There  is  extra  labour.  I have  a i 

good  deal  of  meadow,  and  it  takes  a great  deal  of  ' 
labour  in  the  season,  but  I absolutely  now  make  my 
hay  cheaper  than  I did.  I calculated  what  it  cost  me,  | 
and  I do  still,  and  owing  to  new  mowing  machines, 
American  rakes,  and  soforth,  I find  I can  make  iny  , 

hay  cheaper.  I put  up  au  iron  hay  barn,  and  where  I 

it  used  to  cost  me  4s.  to  4s.  Id.  to  mow  the  grass  with 
the  scythe,  and  put  the  hay  in  the  rick,  now  I put  j 
it  in  the  hay  barn,  which  is  much  chea|ier  r-hau  the 
rick.  The  cost  is  about  2s.  6 d.  It  varies  a little,  j 

because  if  it  is  bad  weather  it  costs  more.  This  year  | 

I did  it  at  2s.  at  the  beginning  of  the  season,  and  at 
about  3s.  at  the  latter  part  of  the  season. 

10900.  Mr.  Fottuell. — Is  that  a usual  rate? — 1 

Yes,  in  my  case. 

10901.  Mr.  Gordon. — Can  you  do  it  at  2s.  an 
acre? — No,  a field  cock,  which  would  measure  gener- 
ally four  and  a half  fathoms  round.  The  custom  of 
the  country  is  that  the  hay  is  made  in  the  field,  it  is 
put  in  a field  cock,  and  then  it  is  brought  into  the 
hay  barn  or  the  rick. 

10902.  That  would  be  6s.  or  7s.  an  acre? — About 
7s.  fid.  au  acre  it  costs  me  now,  and  it  used  to  cost  me 
about  10s.  or  12s.,  when  I first  came  to  live  at  home, 
before  I got  my  machines, 

10903.  You  do  a good  deal  of  machine  work  now  ? 

— I do  it  all  with  machine  now.  I used  to  pay  men 
4s.  an  acre  for  mowing  gross  with  the  scythe. 

10904.  A man  making  4s.  a day  cutting  hay  would 
make  more  than  9s.  a weak  1 — When  men  work  by 
piecework  they  generally  work  harder.  J always  try 
to  get  it  done  by  piece-work  when.  I can. 

10905.  A man  would  cut  four  acres  in  forty  hours, 
would  lie  not  ? — I know  if  I employ  men  to  mow  by 
the  day,  they  never  mow  more  than  half  an  acre  a 
day.  I pay  them  2s.  a day  for  mowing.  I pay  also 
for  the  scythe.  Some  parts  of  my  meadows  I cannot 
cut  with  a me  chine,  because  there  are  ornamental 
trees.  Cutting  oats  is  done  in  the  same  way.  I 
used  to  get  the  oats  cut  when  I first  came, 
because  I kept  up  my  father’s  practice,  by  paying  a 
penny  a stook,  that  is,  twelve  sheaves,  cutting  with 
a reaping  hook.  Afterwards  they  cut  it  with  a 
a soytho.  Now  I cut  it  with  a machine,  but  some- 
times, when  it  is  wet,  I cannot  use  the  machine.  I 
have  calculated  this  year  what  it  has  cost  to  cut  with 
machines,  and  the  cost  is  •&  of  Id,  whereas  it  used  to 
cost  me  Id.  It  would  be  about  a stook,  or  a little 
over  fd.,  that  is  because  I can  use  the  machine.  The 
same  way  in  regard  to  feeding  pigs.  A great  many 
of  ray  tenant-farmers  pay  their  rent  with  pork.  In 
1881  and  1882  the  price  of  pork  was  dearerthan  it  is 
now;  but  I know,  from  my  own  experience,  and  1 
think  they  agree  with  me,  that,  owing  to  the  cheap- 
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ness  of  feeding  stuffs,  and  also  because  sucking  pigs 
have  gone  down  in  price,  a man  will  make  aa  much 
out  of  his  pork  now  as  he  used  to  do.  For  instance,  if 
a man  paid  30s.  for  a sucking  pig,  he  would  sell  it 
for  pork  for  about  54s.  a cwt.  ; ho  uow  pays  £1  for  a 
sucking  pig  and  sells  it  for  46s.  a cwt.,  sometimes  48s. 
Then  in  those  times  he  paid  for  Indian  meal,  in  1881, 
15a  10 d.  a bag;  last  year  it  was  8s.  a bag.  I myself 
paid  8s.  3d.,  but  I could  have  got  it  for  8s. 

10906.  I suppose  your  tenants  have  to  purchase 
the  Indian  meal  1 — They  all  purchase  it.  They  do 
not  find  it  profitable  to  give  good  jiotatoes  to  pigs ; 
they  give  mangold  leaves  and  Indian  meal. 

10907.  Mr.  Hume. — So  that  although  the  price  has 
fallen,  actually  the  farmer  makes  more  out  of  the 
pork  ? — No,  but  this  is  what  I do  myself ; in  the  food 
1 buy  for  the  pigs  I make  a gross  profit  of  2s.  to 
2s.  3d.  a week  on  each  pig  from  the  time  I keep  it ; 
when  I sold  my  pork  for  54s.  or  55s.,  I had  that  profit, 
and  I have  the  same  profit  still ; it  very  nearly  keeps 
pari  passu. 

10908.  Has  the  scale  of  living  of  your  tenants  im- 
proved?— Decidedly,  we  cannot  help  seeing  that; 
they  dress  better,  and  they  look  better  in  every  way  ? 
they  are  more  comfortable ; I may  mention  that  a 
great  many  of  them  now  keep  traps  and  drive  to 
market,  whereas  before  they  used  to  walk  ; and  within 
the  last  few  years  hack-cars  are  used  to  drive  the 
people  to  market  where  before  they  used  to  walk. 

10909.  Arid  your  tenauts  can  afford  that  scale  of 
living? — They  are  a very  respectable  set  of  tenants, 
although  the  farms  are  small ; if  a man  is  industrious 
and  works  all  the  year  round,  he  thrives,  but  some 
of  them  I know  go  to  all  the  fairs  and  markets 
and  have  a good  many  holidays,  and  in  the  win- 
ter they  never  cultivate  the  farms  at  all.  They 
have  not  a horse,  and  tlieu  when  the  spring 
comes  they  want  to  put  in  their  crop  and  they  have 
to  hire  horses,  mid  do  what  they  coll  “ murrow  ’’ — 
that  is,  go  shares  with  another  man.  The  result  is, 
a good  many  of  them  have  their  crops  in  very  late. 
I have  told  them  that  if  they  dug  their  ground  from 
November  1st  to  March,  they  would  have  a good  deal 
of  their  land  prepared,  and  a good  many  of  them  do 
that,  but  some  of  them  don’t.  In  fact,  on  the  average 
holding  of  12  acres,  with  a rout  of  about  £9,  the 
farmer  does  not  employ  any  outside  labour,  or  very 
seldom  ; bo  lives  on  his  farm,  ho  eats  all  that  grows 
on  his  farm,  and  be  is  really  a labouring  man  whose 
farm  is  kept  to  give  him  occupation. 

10910.  Mr.  Gordon. — Does  it  employ  him  all  the 
year  1 — Not  as  a rule.  I often  point  out  to  them 
that  they  try  to  earn  a.  year's  subsistence  on  ten 
mouths’  work. 

1091 1.  Them  is  no  work  in  the  neighbourhood,  I 
suppose? — Not  much;  that  might  be  one  of  the 
causes  why  I get  labour  very  cheap. 

10912.  Would  that  be  a cause  why  they  go  over 
to  Scotland  or  England  ? — Yes,  very  often  they  go 
over  to  Scotland  or  England,  and  come  hack  again. 
They  like  the  life,  and  I think  they  are  right.  I 
would  rather  be  a little  farmer  in  that  way  than  work 
in  a factory. 

10913.  As  a rule,  they  go  away  in  the  winter 
time? — Of  late  years,  as  a rule,  they  have  not  gone 
away  so  ranch.  I know  several  of  my  tenants  used 
to  go  over  to  Scotland  and  work  iu  coke  factories,  and 
so  on,  tuul  now  they  do  not  do  so. 

10914.  Sir  E.  Fry, — Among  this  class  of  farmers 
the  fall  in  price  of  produce,  and  increase  iu  cost  of 
production,  does  not  make  much  difference  l — No ; 
he  eats  almost  everything  that  grows  on  his  farm,  and, 
therefore,  it  does  not  matter  to  him. 

10915.  Mr.  Hume. — The  farm  is  a residence? — 
Not  so  much  that,  as  a means  of  living. 

10916.  You  say  you  have  fought  all  your  own 
coses  in  court  yourself? — All,  except  two  or  three, 
when  I happened  to  be  in  England. 

10917.  I first  take  up  the  particulars  of  improve 


ments  that  are  endorsed  on  the  back  of  the  originating 
notice — have  you,  in  your  experience,  found  that 
endorsement  of  particulars  absolutely  essential  to 
enable  the  landlord  to  check  the  tenants’  claim  1 — Yes. 
In  the  first  place,  my  father  used  to  give,  during  his 
tenure  of  office,  fully  £100  a year  in  helping  the  tenants 
with  timber  and  other  things ; and  when  a tenant 
serves  me  with  a notice,  I look  up  in  my  old  books 
to  see  if  any  help  was  given.  I also,  of  late  years, 
have  got  the  habit  of  going  on  the  holding  before- 
hand, and  asking  them  to  point  out  what  the  improve- 
ments are,  because  my  experience  before  was  that  they 
all  claimed  drains,  and  when  the  Sub-Commissioners 
came  round  the  outfalls  were  nicely  cleared.  I had 
gone  five  or  six  weeks  before,  and  said,  “ Show  me 
your  outfalls,"  and  they  could  not. 

10918.  At  all  events,  in  your  opinion,  would  it  be 
possible  for  the  landlord  to  check  the  tenant’s  im- 
provements at  all,  if  he  had  not  the  particulars 
endorsed  in  the  originating  notice? — Not  unless  the 
particulars  were  endorsed  in  his  book. 

10919.  Have  you  found  sometimes  on  your  own 
estate  that  you  have  in  your  books  evidence  of  general 
expenditure  on  that  estate  that  you  cannot  localise  ? 
— Yes.  I may  find  that  ray  father  gave  the  tenants 
for  improvements  £30,  but  there  would  be  uo  infor- 
mation what  that  was.  Sometimes  he  put  down, 
“ Gave  J olm  Watt,  for  slates,  £10."  I would  have 
that  recorded  against  John  Watt,  but  in  the  general 
cases  I have  not. 

10920.  As  far  as  the  general  expenditure  on  the 
estate  is  concerned  you  have  never  been  able  to  get 
any  credit  for  it? — I cannot  say  ; I hope  so.  Any 
case  where  I can  prove  my  father  had  spent  on  slates 
or  ti  niber,  I claimed  it  in  court,  and  I believe  it  was 
granted  to  me,  but  there  was  no  pink  schedule  then. 

10921.  That  is  where  you  proved  a specific  ex- 
penditure on  your  farm  ? — Y es. 

10922.  I only  want  to  draw  attention  to  the  hard- 
ship it  is  where  you  have  uo  name. 

10923.  Sir  E.  Fry. — If  a mau  makes  an  entry  of' 
that  sort  which  is  perfectly  indefinite  it  cannot  be 
applied  to  any  particular  person.  It  is  a misfortune 
if  you  like. 

Witness. — Well,  we  did  not  expect  land  laws  them 

10924.  Mr.  Hume. — Did  you  over  hear  until  re- 
cently of  any  presumption  under  the  Ulster  tenant 
right  custom,  that  all  visible  improvements  were  the 
property  of  the  tenant  ? — I never  heard  it  in  my  life, 
until  I read  it  in  the  paper  that  Mr.  Bailey  gave 
that  judgment  at  Armagh  last  year.  In  the  early 
part  of  the  time  (1883),  I served  notices  on  the 
solicitor,  wiien  they  did  not  endorse  the  particulars 
on  the  originating  notices,  asking  him  to  give 
me  particulars  of  the  improvements  they  were 
going  to  claim,  and  he  did  so — that  is,  the 
cases  in  1883.  When  the  cases  came  on 
in  court  the  Legal  Commissioner  said — “ Do  you  claim 
the  buildings  and  I said  no ; but  I might  say  that 
I claimed  some  expenditure  on  the  buildings  in  a few 
cases.  The  buildings  went  without  saying,  but  there 
was  never  such  a thing  heard  of  jis  fences  or  roads. 

10'J25.  Was  it,  so  far  as  you  were  aware,  the 
custom  to  presume  that  everything  on  the  holding 
was  the  property  of  the  tenant? — No;  they  always 
valued  the  holding  as  it  stood. 

10926.  I come  to  deal  with  the  three  classes  of 
improvements  that  I think  are  the  most  important— 
drains,  reclamation,  and  fences.  You  have,  I suppose, 
frequently  gone  on  to  the  holding  with  the  Sub-Com- 
missioners ? — In  every  case,  but  two  or  three,  when  I 
have  been  from  home. 

10927.  Have  yon  ever  on  any  occasion  when  you 
were  on  the  holding  with  the  Sub-Commissioners  seen 
them  open  drains  or  try  to  check  the  extent  of  improve- 
ments the  tenant  claimed? —Never.  I have  pointed 
out  in  court — I have  asked  the  tenant  how  raanv 
perches  he  made  ; “ hew  can  you  remember  ?"  “ Oh,” 
said  he,  “ I can  remember  well  enough."  When  they 
3 T 
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have  gone  ou  tlie  holding  I have  asked  how  lar 
the  drains  were  apart,  and  very  often  he  could 
rot  tell  mo.  “ What  did  you  make  them  of  1 — They 
generally  sav  stones  ; I have  asked  the  Sub-Commis- 
sioner in  court — “Here  drains  are  claimed  that  I 
cannot  understand.  It  is  very  hard  for  me  to  prove  a 
negative,  but  I will  ask  you  to  be  very  particular  when 
you  see  the  drains  to  see  that  they  are  properly  made  j" 
but  they  only  look  at  the  oilt-falla. 

10928.  Sir  E.  Fry, — How  long  ago  is  it  since  you 
had  these  cases.  Are  they  recent  oases,  or  long  ago  ? 
— My  rents  were  fixed  in  1883  and  1884,  those  that 
were  not  leases;  those  that  were  leases  were  fixed  in 
1887  and  1888,  and  some  in  1889. 

10929.  Then  what  you  are  speaking  of  is  mainly  in 
1 883  and  18847 — Also  uptol8S9.  In  fact  until  second 
term  cases,  of  which  I have  had  but  3, 1 never  heard  the 
matter  of  presumption  mentioned  in  court  at  all. 

10930.  I am  speakiug  of  the  drains. 

10931.  Mr.  Hume. — As  far  as  you  are  aware,  has 
the  practice  of  the  Commissioners  been  to  allow  the 
tenant  the  original  cost  of  the  drains,  no  matter  how 
old  they  were? — That  is  hal’d  to  say,  because  in  the 
old  schedule  they  put  dowu  as  11  improvements  con- 
sidered " so  many  perches  of  drains,  but  did  not  say 
what  they  allowed,  but  in  the  cases  I have  had  lately 
— which,  as  they  are  under  appeal,  I cannot  allude  to 
— they  put  down  Is.  a perch. 

10932.  Is  that  the  amount  the  tenant  proved  in 
court  would  be  the  cost  of  making  them? — Always; 
there  is  one  uniform  cry,  “ Is.  a perch." 

10933.  And  whatever  they  proved  was  the  coat  of 
making  them,  the  Sub-Commissioners  were  in  the 
habit  of  allowing  ? 

10934.  Sir  E.  Fry. — He  says  lie  only  had  two  or 
throe  cases  lately,  and  he  can  only  speak  of  what 
happened  before  the  pink  schedule  was  issued. 

10935.  Mr.  Hume. — With  regard  to  reclamation, 
what  is  the  general  class  of  reclamation  on  your 
estate  that  has  come  under  your  notice? — Well,  on 
my  estate  I never  had  any  reclamation,  except  recla- 
mation from  cut-out  bog,  and  1 may  mention,  I do  not 
consider  that  reclamation  at  all ; I consider  it  cultiva- 
tion— it  is  nothing  more  than  cultivation. 

10936.  Describe  to  the  court  what  the  process  of 
reclamation  is,  and  what  is  allowed  for  it  by  the  Sub- 
Coramissioners  ? — Well,  the  tenant  gets  a piece  of  cut- 
out bog — since  the  Act  of  1881,  when  any  part  of  my 
bog  has  been  cut  out,  I have  not  let  it,  as  I used  to 
do  to  the  tenants,  but  I keep  it  in  my  own  hands, 
and  let  it  to  the  tenants  at  £1  a statute  acre, 
What  they  do  is,  they  level  it — it  is  generally 
more  or  less  in  holes ; then  they  put  in  what 
they  call  lazy -beds ; that  is,  they  dig  a lidge  about 
four  feet  wide,  and  they  take  the  sub-soil  and  throw 
it  on  top.  The  first  year  they  may  or  may  not 
take  a crop  of  potatoes  ; the  next  year  they  split  it 
down  the  centre  and  manure  it,  and  take  a crop  of 
potatoes.  Sometimes  they  take  two  crops  of  potatoes, 
and  mix  it  a second  time,  mixing  the  sub-soil  with  the 
peaty  stuff,  mingling  the  mineral  matter  and  the 
organic  matter  together.  Then  they  have  perhaps  a 
crop  of  oats,  and  then  may  take  a second  crop  of  oats, 
and  then  some  rough  grazing  after  a few  years  going 
through  this  process,  if  it  is  good  sub-soil  it  will  be 
very  good  land. 

10937.  Sir  E.  Fby. — Then  you  are  speaking  of 
land  which  has  not  a great  depth  of  bog  ? — I never 
had  bog  reclaimed  to  my  knowledge  except  bog  that  is 
spent.  There  is  about  a foot  of  bog  over  the  clay. 
That  is  really  cultivation ; I do  not  call  it  reclama- 
tion. 

10938.  But  it  is  different  where  the  tenant  may  have 
twelve  feet  of  bog? — Oh,  they  would  cuttheturf  off  that ; 
I would  not  let  them  have  it  at  all.  I may  mention 
that  I had  a case  of  a tenant  who  went  into  court,  and  he 
said  he  claimed  for  reclamation  of  so  many  acres 
of  bog.  I asked  what  it  was  when  he  reclaimed  it ; 
if  he  did  not  cut  the  turf.  He  said  he  had,  and  he 
had  reclaimed  it.  I said,  “ what  is  it  worth  now  ? " 


— “ 8s.  an  acre,"  he  replied.  “Supposing it  was  turf 
now,  wliat  would  it  lie  worth ?’’  I asked.  “Oh”  he 
said,  “your  honour  knows  hotter  than  I do.”  Well  " 

I said,  “ as  a matter  of  fact,  1 win  lot  the  turf  at  10*. 
a rood,— shut  is  £2  an  acre."  1 pointed  out  to  the 
Sub-Commissioners  that  1 did  not  consider  it  was  im- 
proving my  property  ; if  lie  left  it  as  h*  got  it,  it 
would  be  worth  £2  an  acre,  now  lie  called 'it  8s.  In 
one  townlnml,  when  my  father  died,  1 found  out  from 
an  old  map  that  there  had  been  twenty-six  acres  of 
bog  in  this  towuluml,  and  when  he  died  there  were 
just  six  acres. 

10939.  Mr.  Gordon. — Uncut? — The  rest  had  dis- 
appeared as  bog,  but  had  been  turned  into  land.  The 
tenants  all  held  under  leases.  I got  a competent  sur- 
veyor to  make  a survey.  T calculated  the  quantity 
of  land  they  held  by  their  last  leases,  and  the  quantity 
they  actually  had,  and  I assumed  rightly  that  the 
difference  was  in  the  bog  that  had  beeu  encroached  upon. 

I told  a valuer  to  value  the  bog,  and  lie  valued  it  at 
17s.  G<2.  an  acre.  They  had  had  Unit  bog  many  years — 
how  long  I do  nos  know  In  this  townland  I had 
about  twenty  acres  added  to  my  rental  for  that,  when 
they  went  into  court  in  1883  it  was  knocked  off 
again. 

10940.  Does  that  land  require  to  be  drained? — It 
depends  upon  the  situation.  If  it  is  sandy  subsoil 
drainage  is  not  very  much  use,  but  if  it  is  clay  it 
must  be  drained. 

10941.  But  isn’t  it  a necessity  in  a good  many  cases 
to  have  a good  outfall? — Not  in  my  part  of  the 
country. 

10942.  In  this  bogland  you  describe  drainage  was 
not  necessary  ? — In  some  of  it  it  was. 

1 0943.  Subsoil  drainage? — Ordinary  draihoge  made 
of  tiles  and  stones.  I think,  as  a rule,  they  put  some 
drains  in  at  any  rate.  1 

10944.  Mr.  Iluine. — I think  yon  said  you  could 
let  this  unreuluimed  hog  land  ut  1 (is.  and  £1  an 
acre? — I have  let  four  lots  at  £1,  and  another  at  16s. 
an  acre.  I would  not  allow  them  to  cut  any  more  of 
the  turf,  because  if  they  dug  away  any  more  of  the 
peat,  they  would  spoil  the  ground.  I had  a tenant 
whose  rent  was  £21  a year,  and  except  about 
five  acres  of  his  holding,  it  was  all  cut-out  beg,  added 
to  him  from  time  to  time  by  my  father,  and  [>an  by 
myself,  and  this  spent  bog  was  given  to  him 
at  10s.  an  acre.  His  rent  was  £21|  13s.,  and  he 
went  into  court  to  gee  a fair  rent  fixed.  He  swore 
he  reclaimed  all  his  farm,  except  about  five  acres.  I 
cross-examined  him  as  to  how  much  increased  rent  he 
was  charged  after  reclaiming  that  bog.  He  said, 
“ no  more."  Then  I said,  “how  cun  you  say  it  is  too 
dear  now  that  you  have  reclaimed  it?"  He  could 
not  answer  the  question;  but  they  cut  him  down  from 
£21  to  £17. 

10945.  That  is  under  10s.  an  acre? — That  is  10s. 
they  give  for  this  cut-out  bog,  aud  then  they  deduct 
the  cost  of  reclamation. 

10946.  Can  you  tell  the  Court  what  on  an  average 
they  deduct  for  the  cost  of  reclamation  1 — The  tenant 
always  used  to  say  £5  or  £6  an  acre,  in  cases  1 have 
seen,  and  they  were  generally  allowed  from  4s.  to  5s. 
an  acre — that  is  5 per  cent. 

10947.  And  they  fix  the  annual  sum — that  is  the 
gross  rent— -in  your  experience,  from  8s.  to  10s.  ?— 1 - 
Yes,  the  4 or  6 per  cent,  is  deducted  from  the  10s. 

10948.  And  that  is  for  land  which  in  its  unclaimed 
state  you  let  for  16s. 

10949.  Sir  E.  Fry. — Before  it  was  absolutely  waste 
land  ? — It  was  waste  land  as  long  ns  the  tenant  lbt 
it  lie  waste ; it  was  uncropped  land. 

10950.  And  not  producing  pasture  of  any  value  ?— 
No ; rushes  and  bent  grass. 

10951.  So  that  it  was  wasteland? — I would  hot 
call  it  waste  land.  It  depends  on  what  you  call  toste 
land. 

10952.  Mr.  Hume. — It  had  the  inherent  capacity 
of  being  cultivated. 

10953.  Sir  E.  Fry. — Would  you  call  that  waste 
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land  ? — No,  I would  call  it  uncultivated.  It  was 
lund  that  was  capable  of  being  cultivated. 

10954.  Mr.  Fottukll. — Did  you  ever  try  to 
cultivate  any  of  that  kind  of  land  yourselff — No,  I 
have  no  bog  of  my  own,  but  I have  watched  it. 

10955.  Mr.  Hume. — Have  you  formed  any  opinion 
with  regard  to  the  increased  letting  value  that  should 
be  added  in  consequence  of  improveability  1 — It  seems 
to  me  that  there  is  a very  strauge  error  in  the  minds 
of  most  people  who  talk  about.increased  letting  value. 
They  mix  up  increased  lotting  value  withincreased  value. 
I will  givo  you  iui  instance.  I was  reading  the  evidence 
that  came  before  the  Commission,  and  I noticed  in 
somecnse8  the  Sub-Coimnissimiers  who  wore  examined 
stated  that  they  allow  one- third  of  the  net  annual 
produce  as  rent.  Now,  we  will  assume  a case  of  a 
tenant  whoso  farm  is  of  such  a size  that  the  gross 
produce  is  £100,  and  the  cost  of  cultivation  is  £40. 
The  not  annual  produce  of  that  farm  is  £60.  They 
give  one-third  for  rent  to  the  landlord,  £20.  Then 
they  deduct  improvements.  We  assume  the  tenant 
has  marie  an  improvement  which  costs  him  £200,  and 
the  Sub-Commissionere  find  tlmt  the  increased  letting 
value,  owing  to  the  improvement,  is  £16  ; tlieir  habit 
is  to  give  £10  a year  to  the  tenant  at  five  per  cent, 
interest  on  his  £200 ; and  the  surplus  of  the  increased 
letting  value  over  live  per  cent.,  that  is  £6,  they 
divide  between  the  landlord  and  the  tenant.  But 
they  forget  this,  that  to  get  the  increased  letting 
value  of  £16,  according  to  their  own  estimate,  there 
must  be  an  increased  net  annual  produce  of  at  least 
three  times  that  amount,  or  £48.  Because,  if  the 
increased  net  annual  produce  is  £48,  they  take  one- 
third  for  rent,  and  in  almost  all  cases  tLe  tenant  gets 
the  £32.  If  a tenant  thoroughly  drained  u field  at  a 
cost — say  drains  are  mudo  in  an  acre  of  ground — 120 
I K) relies  of  drains  at  a cost  of  £6.  That  costs  the 
tenant  £6,  and  they  call  it  the  iuci-eased  letting  value. 
But  no  man  in  the  world  would  go  and  drain  a held 
if  all  the  increased  vatue  was  to  be  the  mere  interest 
on  the  money.  1 have  done  a gcod  deal  of  drainage 
under  the  Board  of  Works,  and  I have  had  to  put 
in  my  application  what  the  increased  value  would 
likely  be,  and  I always  put  it  down  at  three  times  the 
amount  I had  to  pay  to  tho  Board, of  Works,  because 
if  a man  pays  £6  to  drain  a field,  and  only  gets  6s. 
more  in  the  years'  crop  on  it,  it  would  not  piy  him. 
He  ought  to  get  £1.  If  a field  wanted  draining  on 
my  estate  and  I thoroughly  drained  it,  the  increased 
value  would  be  at  least  18s.  It  would  give  eighteen 
stone  more  of  oats ; it  would  give  an  extra  crop  of 
hay. 

10956.  Have  you  come  across  the  question  of 
deterioration  in  your  property  by  tenants  1 — Oh,  yes. 

10957.  In  your  experience,  have  the  Land  Com- 
mission ever  adequately  allowed  for  the  deterioration 
of  the,  tenant.1? — No,  .1  do, not  see  how  they,  can  do. 
They  always  value  the  land  as  they  see  it.  I have 
two  cases  in  my  property  in  one  towuland.  One 
tenant  was  an  industrious  hard-working  man,  who 
had  his  farm  in  very  good  order.  The  second  tenant, 
his.  wife  had  died,  lie  was  in  poverty  with  a lot-  of 
young  children,  and  he  himself  was  not  quite  •“  all 
there."-;  These  two  holdings  came  at-  the,  same  time 
before., the  Sub-Commissioners,  and  the'  rents  were 
Gut  down  in  each  case.  . When  the  thing  was  over  I 
said  to  Quinn,  who  was,  one  of  .the  tenauts,  “Are 
you  satisfied  with  your  reduction  1"  “How  can  I 
be  satisfied,"  lie  said,  “ wheu  my  rent  is  at  the  same 
rate  per  acre  as  Hursons  rent."  -I  looked  at  the 
return  and  saw  he  was  quite  right.  Ho  said, 
■'  You  know  his  farm  is  worth  5s.  an  acre  more  than 
mine."  The  deteriorated  farm  was  out  down  -con- 
siderably more  than  the  cultivated  farm. 

10958.  Then,  your  experience  has  been  tlmt  in 
fixing  the  rent  upon  deteriorated  land,  they  fix  it  on 
the  value  of  the  land  as  it  stood? — Yes,  the  tenant 
gets  the  benefit  of  his  deterioration  ; there  is  no 
doubt  about  that.  Mr.  Commissioner  O'Brien  stated 
m his  evidence  on  that  point  that  it  would  be 


impossible  to  do  anything  else  than  value  land  in 
tho  state  in  which  they  see  it.  He  says,  “ How  can 
you  tell  in  what  state  tire  land  was  before  the  improve- 
ment was  made?" 

10959.  And  in  your  opinion  is  it  possible  to  ade- 
quately allow  for  the  deterioration  ? — I do  not  see  bow 
you  can  do  it.  Take  a case  in  point.  A good  many’,fields 
in  the  North  of  Ii-eland  are  over  run  with  rag-weed. 
It  is  sometimes  very  beautiful  in  the  autumn — a 
yellow  crop  of  rag-weed.  It,  no  doubt,  takes  a 
good  deal  of  the  inherent  capacity  of  the  soil,  or  the 
chemical  properties  of  die  soil,  to  nourish  this  rag- 
weed. The  land  must  be  more  valuable  before  that 
was  allowed  to  grow.  If  that  is  cut,  how  can  the 
Commissioners  tell  how  much  of  the  good  of  the  soil 
has  gone  into  that  rag-weed.  The  tenants  are 
afraid  to  destroy  the  rag- weed.  I told  a tenant  to 
pull  out  the  rag  weed  by  the  roots,  but  he  said  “ bad 
laud  never  produced  ragweed."  I said  it  did  not 
spoil  the  land  to  cut  the  rag- weed,  and  he  said,  “ your 
honour,  I would  be  afraid." 

10960.  You  say,  in  no  case  liave  you  Lad  true 
value  fixed  on  your  own  property  1 — No. 

10961.  Have  you  been  present  when  it  was  fixed 
in  regard  to  other  properties  ? — I was  once  at  the  Head 
Commission  Court  in  Omagh,  in  the  spring  of  1887. 
There  was  a remarkable  case  came  forward.  It  was 
a case  of  Mr.  Stewart,  who  has  property  in  Tyrone, 
somewhere  near  the  lake,  and  the  tenants  apjmaled 
against  the  judicial  rents.  The  landlord  was  repre- 
sented by  Mr.  Boss,  who  is  now  judge ; the  tenants 
were  represented  by  Mr.  Reynolds,  an  eminent 
solicitor  in  my  county,  and  at  that  time  the  member. 
They  had  tlieir  usual  arguments  about  bad  times, 
and  tho  tenants  said  they  could  not  pay  tlic  rents. 
When  the  cose  was  over  another  case  carne  on  in. 
which  Colonel  Caulfield,  now  Lord  Charlemont,  hod 
applied  to  have  the  true  value  fixed  on  a holding  in 
regard  to  which  he  wished  to  buy  the  tenant-righ  t To 
my  amazement,  Mr.  Ross  appeared  for  Lord  Cbarle- 
mont,  and  Mr.  Reynolds  appeared  for  the  tenant,  and 
they  changed  round  in  their  argument.  One  said 
farming  was  os  profitable  as  it  ever  was,  and  that  the 
price  for  tenant-right  was  far  too  little,  and  the  other 
said  you  conld  not  give  so  much  : that  farming  had 
fallen  off  and  you  had  to  give  less.  I was  curious  as 
to  the  result.  The  Head  Commissioners  were  Messrs. 
O’Hagan,  Litton,  and  Wrench.  They  decreased  the 
judicial  rents  a good  deal,  and  increased  the  amount- 
Colonel  Caulfield  had  to  pay.  The  judicial  rent  was- 
decreased  and  the  price  the  landlord  had  to  give  was. 
increased. 

10962.  That  is  they  increased  the  true  value  and 
decreased  the  judicial  rent  ? — They  brought  forward 
evidence  as  wlrnt  farms  would  sell  for  in  the  neigh- 
bourhood. 

10963.  They  brought  forward  the  sale  of  other 
farms  in  reference  to  true  value,  but  not  in  the  case 
of  rent? — That  is  my  experience. 

10964.  Mr.  Yigers. — Can  you  give  me  some  figures 
as  to  the  case  which  was  sold  for  £250  ? — The  acreage 
was  19  acres  10  perches. 

10965.  What  was  the  value  of  his  buildings  and 
improvements? — The  farm  was  sold  the < other  day; 
there  hod  been  only  one  house  on  the  farm,, -and  it 
was  down. 

10966.  It  was  a small  thatched  house  i — That  is 
when  the  fair  rent  was  fixed ; when  it  was  sold,  at 
the  death  of  the  tenant,  the  bouse  was  down ; there 
is  no  house  on  it  now ; the  farm  is  greatly  deterior- 
ated ; it  is  overrun  with  weeds  and  dirt ; there  is  no 
improvement.  ' 

10967.  T>n  Todd. — Col. 'Lowry,  jou  made  a state- 
ment about  leases  made  between  1838  and  1852?- — 
Yes. 

10968.  Have  you  any  record  of  the  rente  prior  lo 
that? — The  earliest  general  rental  I have  is  in  1844. 
That  was  after  the  1838  lease. 

10969.  You  don’t  know  what  the  rent  was  before 
1838? — No.  I mentioned  one  townkujd  of  mine  that 
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was  held  under  lease  dated  1811.  The  whole  town- 
laud  was  in  lease,  but  tliose  are  the  only  ones  I have 
records  cl1.  Those  rents  were  all  reduced  25  per  cent, 
after  tin  war,  and  they  remained  at  that  until  the 
leases  fell. 

10970.  That  was,  they  were  put  into  the  lease  of 
181 1 1 — Yes  : and  so  far  up  to  1820. 

10971.  You  reduced  them  25  per  cent.  ? — Although 
the  lease  remained  I accepted  25  per  cent.  less. 

10972.  What  time  did  those  leases  fall  in? — 1875, 
and  I had  a re-valuation  then. 

10973.  IIow  much  did  you  increase  them? — There 
were  nearly  400  acres,  and  I got  some  £40  a year 
extra. 

10974.  What  was  the  rent  prior  to  the  increase? — 

I don’t  remember,  exactly. 

10975.  How  mncii  was  the  percentage  on  the  old 
rent  * — The  increase  was  £40  a year ; about  two 
shillings  per  acre. 

1097  G.  What  was  the  rent  ? — About  £300,  and  it 
was  raised  to  about  £340  or  £350,  and  now  it  stands 
about  £280. 

10977.  Twelve  and  a-half  per  cent,  you  raised  it? 
— I dare  say. 

10978.  Was  the  increase  made  at  the  time  of  the 
part  made  lease  in  1 852  ? — There  was  a general  re- 
duction on  all  those  holdings  on  the  greater  part  of 
my  estate  between  1848  and  1852. 

10979.  Give  one  instance  ? — A farm  £55  a year 
forty  years  ago.  In  1848  or  1849  it  was  reduced  by 
my  hither  to  £50  a year.  Then  in  1852  he  gave  a 
lease  to  the  tenant  at  £50  a year. 

10980.  When  had  the  old  rent  beeu  fixed? — I don’t 
know.  The  earliest  rental  I liave  was  1844. 

10981.  Had  that  rental  been  fixed  after  1800? — I 
could  not  tell. 

10982.  What  increase  did  you  put  on  in  1852? — 
It  was  a decrease. 

10983.  In  1852? — Yes.  It  was  lower  than  it  was 
in  1844. 

10984.  Now  you  spoke  of  the  hanging  gale  ? — Yes. 

10985.  I suppose  it  commenced  about  the  time  of 
the  famine? — I don’t  know  when  xt  commenced.  It 
was  the  custom  all  over  my  property,  but  when  I 
succeeded  I got  rid  of  it  all,  except  in  two  lownlands. 

10986.  The  rental  of  the  estate  is  about  £1  ?_No. 

I have  about  3,200  acres,  and  the  rental  is  under 
£2,000. 

10987.  How  much  of  the  land  is  arable,  and  how- 
much  rough  ? — It  is  ull  arable.  I have  got  very  little 
bog  or  mountain. 

10988.  You  said  there  were  sixty  acres  reclaimed 
bog? — Twenty  acres. 

10989.  What  is  generally  the  nature  of  the  land? 
— Well,  the  land  is  in  different  parts  of  Tyrone. 

I have  got  one  townland  close  to  Cookstown, 
and  others  about  five  miles  from  Cookstown;  also 
townlauds  between  Dungannon  and  Omagh.  That  is 
the  best  part  of  my  property,  and  I have  got  one 
townland  somewhere  near  Donaghmore.  The  Great 
Northern  Railway  runs  through  some  of  it.  The 
tenants  here  are  most  thriving,  and  they  pay  their 
rents  best.  The  part  of  my  estate  where  I live  is 
partly  clay  laud. 

10990.  You  would  not  consider  that  estate  well 
situated  ? — That  part  I mentioned  on  the  high  road 
between  Dungannon  and  Pomeroy,  it  runs  through 
the  middle  of  it,  a fine  broad  road,  far  too  wide,  it 
used  to  be  used  for  coaches,  and  that  is  a great  ad- 
vantage to  the  tenants. 

10991.  These  smallholdings  were  practically  all  re- 
claimed from  waste  land  ? — Not  at  all.  There  is  very 
little  bog.  The  rest  is  hilly  land,  and  it  must  have 
been  arable  land  from  time  immemorial.  You  would 
not  get  bog  land  at  the  top  of  a hill. 

109y2.  Suppose  that  land  were  not  cultivated  for 
twenty  years,  would  it  go  back  into  a rough  condition  ? 
— I suppose  it  would.  If  you  didn't  groom  a horse 
for  twenty  years  he  would  be  pretty  rough  too  at  the 
end  of  that  time. 


10993.  What  I want  to  know  is  this,  what  would 
that  land  be  worth  in  its  rough  coudition  before  the  i 
tenants'  improvements? — How  could  I tell?  Mr 
honest  opinion  is  that  that  land,  except  the  cut-out 
bog  part,  was  as  good  in  1810  as  it  is  now. 

10994.  Suppose  it  had  never  been  reclaimed,  would  I 
it  be  worth  on  the  average  2s.  GJ.  per  acre? — 1 could 
not  say.  You  might  as  well  take  for  instance  the 
prairies  in  America  and  ask  what  would  they  be  worth  | 
now  and  when  they  had  been  luade  ready  for  cnltiva-  I 
tion. 

10995.  About  these  levellings.  The  tenant  had  to  i 
level  the  land  when  the  turf  was  out? — Yes. 

1099G.  And  then  he  had  to  drain  the  wet  part  of 
it? — He  lias. 

10997.  Before  he  puts  in  manure  would  any  crop  I 
grow  on  such  land  ! — Yes,  if  you  mix  the  sub-soil. 

No  crop  that  would  pay  the  cost  of  labour  would  grow 
before  it  is  cultivated.  But  of  course  you  should  | 
manure  it.  The  more  a man  manures  his  land  the 
more  he  gets.  The  tenant  has  to  drain  it  because 
he  must  take  up  the  trenches  and  dig  up  the  stones,  | 
but  as  a rule  there  are  uol  many  stones. 

10998.  Does  not  that  cost  money  ? — Well,  I suppose 
it  does  but  it  repays  him. 

10999.  Wouldn't  you  call  that  reclaimed  land?—  No,  | 

cultivated  land ; it  should  pay  its  expenses  the  first 
year. 

11000.  Still  you  say  the  rents  should  not  be  re-  | 
duced  ? — I did  not  say  that.  They  have  been  reduced 
a great  deal  too  much. 

11001.  Do  you  say  a small  holding  has  not  the  | 
same  ground  for  reduction  as  a larger  one  ? — Yes. 

11002.  Sure  does  not  part  of  it  or  what  it  yields  | 
go  to  pay  you  the  rent  ?- — There  may  be  a calf  or  two,  , 

or  something  like  that.  My  best  tenants  never  sell  [ 

any  crop  at  all. 

11003.  They  sell  cattle  ? — Yes.  The  produce  walks 
ofl'  the  ground. 

11004.  But  whatever  goes  to  pay  your  rent  must 
be  raised  on  the  farm? — Well,  yes. 

11005.  A certain  portion  of  what  is  raised  yearly  ? 

— [ suppose  so. 

110u6.  .Suppose  the  prices  in  the  market  fall,  how 
can  he  pay  ?— He  pays  his  rent  by  pork. 

11007.  But  if  pigs  fall  in  price  how  can  the  profit 
be  the  same  ? — It  is  nearly  always  the  same  for  pork, 
and  he  gets  the  young  pigs  so  much  cheaper. 

11008.  Who  raises  them  ? — Invariably  the  fanner. 
11009.  And  if  he  gets  a smaller  price  for  them, 
what  then  ? — On  the  other  hand,  they  pay  a great  deal 
less  for  the  meal.  Thoy  can  got  meal  veiy  cheap ; 
and  linseed  meal. 

11010.  And  with  what  does  he  buy  the  meal,  cheap 
though  it  be? — They  sell  butter  aud  eggs,  and  so  on. 

11011.  The  whole  year  round? — During  the  sum- 
mer, and  they  make  a good  deal  of  money  ont  of 
poultxy. 

11012.  Tell  us  about  these  sales.  Beattie’s  was  the 
first  you  gave  us? — Yes,  that  was  38  years’  purchase. 
Beattie  sold  and  Black  bought. 

11013.  Where  is  that  holding  situated  ? — Close  to 
the  village  of  San  dholes. 

11014.  There  is  a house  and  shop  on  it? — Yes. 

11015.  What  would  it  cost  to  erect  that  dwelling? 

— I don't  know.  For  the  same  holding  a man  paid 
ten  years'  purchase,  and  he  sold  it  for  thirty. 

11016.  What  is  the  dwelling  worth? — I suppose 
the  lxouse  is  worth,  or  could  be  built  for  £60  or  £70. 

11017.  What  about  the  shop? — The  whole  thing  is 
one. 

11018.  What  about  the  offices? — I don’t  think 
there  are  any  offices.  There  are  three  cotter  houses. 

11019.  How  much  for  them? — £120,  or  £150  if 
you  like. 

1 1 020.  Not  if  I like.  How  much  ?—  As  I have  said 
the  same  buildings  and  the  same  farm  sold  for  ten 
years'  purchase  ten  years  ago,  and  the  same  building 
and  the  same  farm  now  sold  for  thirty  years'  purchase. 
11021.  At  what  rent? — At  the  present  rent. 
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11022.  Mr.  Fottrell. — Some  person  sold  to  his 
brother  for  £300,  and  then  in  1896  the  brother  sold 
one  of  the  holdings  for  £425,  and  that  was  thirty 
years'  purchase  7 — Yes. 

11023.  Dr.  Todd. — What  are  tho  building*  like? — 
A nice  two-storey  slated  house.  The  buildings  ou  the 
both  farms  are  of  about  the  same  value. 

11024.  It  was  to  his  brother  the  first  vendor  soldi 
—Yes. 

11025.  And  the  second  sale  was  to  an  outsider  1 — 
Yes. 

11026.  Ho  had  lived  in  Belfast  1 — Yes. 

1 1027.  And  he  wanted  a building  to  start  a shop 
in  1 — So  I understood. 

■ 11028.  Aud  did  he  apply  for  a spirit  grocer’s 
licence  1— Not  that  I heard,  but  I thought  he  would, 
and  got  him  to  sign  an  agreement. 

11029.  Now,  come  to  the  case  of  William  Howard. 
You  say  he  sold  in  July  last  for  £235  1 — In  February 
last.  Rather  it  was  his  executors  who  sold. 

11030.  Do  you  know  how  many  years'  purchase  of 
the  old  rent  that  was! — The  old  rent  was  £18 18s.  10d., 
and  that  had  been  the  rent  from  1844  until  18S3. 

11031.  And  the  price  was  £255 1 — Yes. 

11032.  That  is  about  thirteen  years’  purchase  of 
the  old  rent  1 — Yes,  and  nineteen  of  the  new. 

11033.  You  gave  us  another  case,  Moure’s,  I think  7 
—Yes,  that  was  a leasehold  farm,  and  the  sale  took 
place  before  the  Leasehold  Act  was  passed.  The  sale 
was  on  the  3rd  of  March,  1886,  and  the  Act  passed 
in  August  of  1880.  The  rent  was  then  £9  1 6s.,  and 
the  sale  was  at  the  rent  of  £9  16s.  The  tenant  went 
into  court  and  he  got  his  rent  fixed  at  £7  10s.  in 
1891. 

1 1034.  Tell  us  the  value  of  any  of  the  improve- 
ments on  those  holdings  7 — I cannot  toll. 

11035.  As  regards  these  endorsements  you  think 
the  particulars  should  be  endorsed  in  every  case  7 —I 
think  so.  It  might  be  bettor. 

11036.  Do  you  refer  to  the  tenant  or  the  landlord 
or  both  1 — If  the  tenant  did  it  I would  not  object  to 
servo  him  with  a counter-claim. 

11037.  Sir  E.  Fry. — About  this  cut-away  bog. 
In  the  caso  of  a tenant  cultivating  a cut-away  bog, 
if  he  brought  tho  caso  into  court  would  he  be  allowed 
for  that  7 — That  is  allowed  for  as  reclaimed. 

11038.  You  say  it  would  hear  crop  the  first  year  7 
— Certainly  the  second. 

11039.  Assume  that  the  tenant  cuts  away  the  turf 
down  to  the  sub-soil,  if  he  afterwards  cultivated  the 
hog  would  he  be  treated  as  a person  entitled  to 
reclamation  1 — Yes. 

11040.  And  an  allowance  would  be  made  7 — 
Where  the  bog  had  been  cut  away  by  the  tenant  to 
within  a foot  of  the  sub-soil  the  tenant  claimed 
reclamation.  In  one  case  a tenant  hod  five  acres  of 
cat-out  bog.  His  rent  was  £15,  and  it  was  reduced 
to  £10  15s.  I pointed  out  to  the  Court  that  the 


tenants  had  cut  away  valuable  property,  yet  the  rents 
were  reduced.  There  was  no  means  of  ascertaining 
the  process  operating  in  the  .Sub-Commissioners’ 
minds. 

11041.  Mr.  Gordon. — Do  you,  as  a rule,  erect  the 
buildings  on  the  holding,  or  do  the  tenants  put  them 
upl — In  almost  all  cases  tho  tenants  put  them  up, 
but  I might  say  that  my  father  greatly  assisted  many 
of  the  tenants  in  giving  slates  and  timber,  and  such 
like. 

11042.  Take  a case  in  which  the  buildings  are 
worn  out  aud  old  aud  dilapidated,  not  from  neglect, 
but  from  decay,  if  the  landlord  was  fixing  the 
rent  on  that  tenant’s  farm  would  you  make  the 
rent  higher  or  lower  on  that  accouut  7 You  say  your 
father  mule  some  allowance  to  assist  the  tenants  in 
providing  their  buildings  7 — The  rent  was  always  fixed 
irrespective  of  the  condition  of  the  building.  The 
buildings  were  not  considered  then  at  all,  but  in  the 
present  pink  schedule  the  Sub-Commissioners  put 
down  the  value  of  the  buildings. 

11043.  Assume  that  the  building  is  worn  out,  not 
through  any  fault  of  the  tenaut,  and  it  had  reached 
that  stage  in  which  it  must  be  substantially  repaired 
or  renewed,  but  the  tenant  has  no  money,  aud  he  has 
to  go  to  the  Board  of  Works  to  borrow  mouey  neces- 
sary to  put  this  building  in  repair,  would  you 

ffitjuiss  (interrupting) — I have  known  ouly  of  one 
case  where  the  tenant  borrowed  money  from  tfie 
Board  of  Works. 

11044.  They  must  find  the  money  iu  some  place? 
— IPiinws.  — In  nine  cases  out  of  ten  the  dilapidated 
state  of  buildings  is  due  to  the  neglect  of  the  tenant 
in  not  keeping  them  iu  repair.  It  would  be  very 
hard  indeed  to  give  tenants  an  allowance  for  their 
own  neglect,  but  giviug  my  tenants  their  due,  they 
are  pretty  careful  in  that  regard. 

11045.  But  if  the  buildings  be  worn  not  through 
their  neglect  1 — That  does  not  often  happen.  When 
the  tenant  get9  the  full  benefit  of  his  buildings  I 
thiuk  it  is  part  of  his  duty  to  keep  them  in  repair. 

11046.  But  still  that  does  not  get  rid  of  my  ques- 
tion that  if  the  tenant’s  buildings  are  worn  out  be 
cannot  do  without  a building,  anil  he  must  find  the 
money  to  replace  or  repair  that  building  7 — The 
buildings  are  liis  own,  and  if  the  landlord  helps  him 
to  repair  them,  as  1 have  done,  and  my  father  before 
me  has  done,  tlieu  I claim  before  the  Commissioners 
a percentage  for  that  outlay.  Before  1881  a great 
many  tenants  on  my  property  changed  thatched 
houses  into  slated  houses,  and  to  encourage  them  both 
my  father  and  I said  if  you  put  slated  roofs  on 
your  houses  we  will  supply  and  give  you  the  slates. 

11047.  Was  not  that  a recognition  to  a certain 
extent  that  the  landlord  should  make  some  allowance 
in  this  respect? — Then  we  could  fix  our  own  rents. 
I did  not  add  any  percentage  for  so  doing. 


H.  D.  M.  Barton  examined  by  Mr.  Hume. 


11048.  Are  you  an  extensive  land  agent? — Yes. 

11049.  In  addition  to  being  a land  agent,  do  you 
farm  some  land  yourself? — Yes,  rather  largely. 

11050.  About  how  many  acres  do  you  farm  or 
cultivate  yourself? — 550  acres  of  low  ground,  and 
3,500  acres  of  mountain. 

11051.  About  what  is  the  extent  of  the  estates 
over  which  you  act  as  agent  7 — They  spread  over  a 
great  part  of  Ireland — seventeen  counties. 

11052.  "What  iB  the  size  of  the  estates  1 — There  are 
in  them  2,600  tenancies. 

11053.  Will  you  tell  us  what  counties  they  are 
chiefly  situated  in? — In  all  the  Ulster  counties  except 
Fermanagh,  and  also  Louth,  Meath,  Tipperary,  Water- 
•oi  1,  Cork,  Roscommon,  and  Galway. 

11054.  And  they  are  spread  over  seventeen 
counties  7 — Yes. 


11055.  And  you  are  agent  for  an  estate  in  every 
Ulster  county  except  Fermanagh  1 — Yes. 

11056.  Tell  tho  Commission  what  are  the  names  of 
some  of  the  principal  estates  on  which  you  act  as 
agent  7 — Mrs.  Arrnar  Corry’s  estate,  Mr.  Samuel 
Thompson’s  estate,  Mr.  Harold  Gray's  estate,  Captain 
Algernon  Ferguson’s  estate,  Adairs’  and  William 
Johnson’s  estates.  These  are  in  county  Antrim. 

11057.  You  are  also  agent  for  some  estates  in 
county  Down? — Yes,  Sharman  Crawford's  estate, 
trustees  of  Morrison’s  estate,  and  Martin’s,  which  is 
a small  estate. 

11058.  On  these  estates  you  mention  in  .Antrim  an1* 
Down,  generally  speaking,  does  the  Ulster  custom 
apply  to  them  7 — I am  afraid  I cannot  go  into  that ; I 
don’t  know  them  sufficiently  long  to  say. 


Printed  image  digitised  by  die  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Of.u2.iam. 
Col.  Jams* 
Corry  ho  wry. 


Mr.  H.  D.  M. 
Barton. 


504 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Oct  12, 1897 
Mr.  hTd.  M. 
linrton. 


Printed  image 


11059.  Have  you  considered  the  question  of  the 
cost  of  production? — Yes,  from  my  own  point  of 
view. 

11060.  Have  you  considered  whether  or  not  the  cost 
iif  production  has  increased  since  1881? — In  certain 
distric‘s  near  manufacturing  towns  it  has  slightly  in- 
creased. I take  my  own  district  for  example. 

11001.  Sir.  E.  Fry What  district  is  that? — Near 

Antrim.  In  that  district  the  wages  have  increased 
one  shilling  per  week. 

11062.  The  rural  population  is  decreasing  ?—  Antrim 
is  sixteen  miles  from  Belfast,  and  there  is  a great  mov- 
ing of  the  population  into  Belfast.  In  more  out-of-the- 
way  districts  I don’t  think  there  is  any  increase  in  the 
cost  of  wages.  As  to  the  cost  of  prod u c tion general ly  I 
don’t  think  it  lias  increased,  for  tin's  reason,  that  the  ad- 
ditional machinery  accounts  for  the  difference.  For  ex- 
ample, the  chilled  plough  is  universally  used  now,  and  it 
does  33  per  cent,  more  work  than  the  old  one  did  ; 
and  then  there  are  the  haymaking  machines  and  the 
cultivator.  They  are  very  largely  used,  and  the 
reaper  and  mower  are  move  within  the  reach  of  the 
farmer  than  they  were  some  years  ago,  and  they  are 
cheaper  also.  Then  the  cultivator  is  coming  very 
much  into  use,  and  saves  a great  deal  of  farm 
labour,  I think,  generally  ; the  cost  of  production 
lias  not  increased,  although  in  particular  districts 
there  may  be  a slight  increase  in  wages. 

11063.  In  out-of-the-way  districts  the  wages  are 
very  low  1 — As  low  as  6s.  per  week  with  their  keep,  or 
meat  as  it  is  termed,  which  they  get  from  the  farm 
house. 

11064.  Wc  heard  that  Mr.  Lowry  paid  9s.  per 
week?— 6s.  and  keep  would  be  equal  to  9s.  or  10s. 
without  any  food. 

11065.  Mr.  Hume. — Do  you  consider  whether  or 
not  the  market  value  of  land  has  decreased  since 
1881  ? — I think  not. 

11066.  How  were  you  able  to  form  an  opinion  as 
to  the  market  value  of  land  since  1881 — whether  it  has 
decreased  ? — In  the  first  place  I take  the  tenant’s  ’in- 
terest represented  by  his  tenant-right,  which,  I think, 
so  far  from  decreasing  is  largely  increasing. 

.11067.  Have  you  prepared  a schedule  of  instances 
of  tills  ? — I have.  (Here  witness  handed  in  schedule 
marked  A.) 

11068.  Just  drew,  the  attention  of  the  Commis- 
sioners to  Rome  of  the  cases  you  have  for  the  purpose 
of  showing  that  the  tenant’s  interest  at  least  has  not 
decreased. 

, ,11069.  Is  this  a schedule  of  sales  ? — Yes  ; on  estates 
over  which  I am  agent. 

11070.  Will  you  tell  us  are  these  sales  all  the  sales 
that  you  remember  ? — As  far  as  I could  collect  them 
from  my  books ; they  are  not  selected  cases. 

11071.  Draw  the  attention  of  the  Court  to  such 
cases  as  you  think  show  that  the  tenant's  interest  has 
increased  at  least,  and  not  decreased. 

11072.  Sir  E.  Fry. — Are  the  number  of  years’ 
purchase  given? — Yes. 

11073.  And  you  show  the  number  of  sales  for 
certain  years?— Yes;  I shall,  in  the  first  instance, 
drew  attention  to  the  evidence  of  a former  witness 
(Mr.  Bailey)  who  gave  evidence  as  to  tenant-right  in 
county  Down. 

. 11074i  Bettor  let  us, .have  your  evidence- first  ? — It 
eatere.:  into  my  evidenea  jin  this  way ; I wish  to  ex- 
plain the  method  in  which  I calculate  the  averege 
tenant-right.  The  former  witness’s  method  of  calcula- 
ting this  was  quite  -erroneous  in  my  opinion. 

11075.  Explain  your  own  way. — I take  each  sale 
by  itself,  and  take  the  rent  of  the  holding,  and  divide 
the  rent  at  which  it  was  sold  into  the  amount  received 
for  the  farm,  and  that  gives  me  the  number  of  years 
purchase  in  that  particular  case.  Suppose  there  were 
three  ss.les — say  twenty  years'  purchase,  ten  years, 
and  nine  years.  That  would  be  thirty-nine,  and  the 
average  of  these  three  would  be  thirteen. 

11076.  Mr  .Hume. — Have  you-  any  means  of 
ascertaining  what  would  be  the  value  of  the  tenants’ 


improvements  in  any  of  those  cases  where  the  rent 
lias  been  fixed  since  1896? — Yes.  m 

11077.  Take  any  cases  in  which  there  have  heen 
instances  of  sales,  and  point  out  what  the  tenants’ 
improvements  have  heen  in  these  cases,  and  the  sale- 
able value  of  the  tenuut-riglit. 

11078.  Mr.  Fottrell. — Can  you  give  us  thpse 
detailed  coses  in  a list? — Yes. 

11U79.  Mr.  Jfime. — Wliut  is  the  net  result  of  the 

total  you  have  made  up  ? — I first  group  the  sales 
prior  to  1881  in  one  column.  In  that  case  there 
were  twenty-four  sales  on  tlmae  res|iective  properties, 
and  the  twenty-four  cases  nvoiuged  12^  years’  pur- 
chase for  the  tenant-right.  The  next  group  of  five 
3’fiars  is  from  1882  to  I860,  which  gives  13|  yean,’ 
purchase.  The  next  group  is  from  1887  to  1891 
which  gives  23J  years’  pui chase  ; and  the  next  group 
is  from  1892  to  1896  (inclusive),  which  gives  25 
years’  purchase. 

11080.  Sir  E.  Fry. — That  is  double  the  average 
paid  before  1881  ?— Yes. 

11081.  Mr.  Ilume. — In  any  of  these  cases  where 
there  have  been  sales  have  you  been  able  to  ascertain 
the  value  of  the  tenants'  improvements? — Yes.  1 have 
a schedule  showing  them.  (Witness  here  handed  in 
schedule  marked  B.) 

11082.  Take  out  those  cases  in  which  you  have  the 
value  of  the  tenants’  improvements  and  the  saleable 
value  of  the  tenant-right  ? — I call  your  lordship’s 
attention  to  the  fact  that  there  are  some  of  these 
cases  on  appeal  and  that  1 have  marked  those  appealed 
on  the  schedule. 

11083.  Dr.  Traill. — Are  the  appeals  merely  as 
regards  rent  ? — Merely  as  regards  rent.  I shall  call 
the  attention  of  the  court  to  the  schedule  in  this  way. 
The  Lund  Commission  valued  the  tenants’  improve- 
ments in  1896  at  £1,658  Gs.  Iam  taking  the  net 
results.  The  tenants  purchased  their  predecessor's 
interests  subject  to  rents  amounting  to  £138  10j.  at 
£2,501,  therefore  the  purchase  profit  rents  capitalised 
amounted  to  £842  4s.  Capitalising  the  landlord's 
rent,  £138  10s.  at  twenty  years  purchase  you  have 
£2,770,  from  which  it  will  be  seen  that  the  profit 
rent  the  tenant  has  is  30  per  cent,  over  and  above  it, 
so  the  assumption  would  be  that  the  rents  are  too 
low. 

11084.  Mr.  Hume. — Are  those  all  the  cases  in 
which  you  have  been  able  to  ascertain  from  the  pink 
schedule  the  value  of  the  tenant’s  improvements? — 
These  are  selected  cases. 

11085.  Sir  E.  Fry.— They  are  selected  oases?— 
They  are. 

11086.  Then,  it  is  not  an  average  at  oil  ? — I took 
these  to  illustrate  my  point. 

11087.  Mr  .Hume. — Have  you  cases  that -are  not 
solected  cases  in  which  there  have  been1  sales  of 
tenant-right,  and  the  value  of  the  tenant's  improve^ 
ments  ascertained  under  the  pink  schedule? — Yes. 

1 1088.  Give  us  cases  that  are  not  selected — ordinary 
cases  to  illustrate  the  ordinary  principle  ? — I don  t 
know  that  I have  them  with  me. 

11089.  You  could  prepare  a table  of  these  cases 
for  to-morrow? — I don’t -think  I could. 

. 11090.  Mr.  Fottrell. — The  canes  you  spoke  of 
show  the  sums  the  tenants  sold  their , interest  for, 
exclusive  of  the  value  of  their  improvements  repre- 
senting six  years’,  purchase  of  the  rent  ?-+-It  was  repre- 
Bented  by  £842  4s. 

11091.  Mr.-  Hums. — That  is  what  the  tenants 
received  over  and  above  the  value  of  their  improve- 
ments in  this  case  ? — Yes. 

11092.  You  have  had  a large  rxperience.ia  the  Land 
Courts? — Yes,  but  I would  rather  go  on  with  the 
schedule  at  present.  In  1886,  the  Land  Commission 
further  reduced  tboso  rents  to  £84-  11«.,  being  *16 
under  the  rents  of  1881.  Capitalizing  this  at 
twenty  years  purchase,  you  have  £932.  It  will  he 
seen  that  whilst  reducing  the  landlord's  interest  by 
thirty -three  per  cent.,  the  Land  Commission  has 
transferred  the  amount  to  the  sitting  tenant,  thereby 
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increasing  his  interest  from  £812  4s.  to  £1,774  4s.,  or 
110  per  cent 

11093.  So  far  we  have  been  dealing  with  the  sales 
of  tenant-right  ? — Yes. 

11094.  Have  you  had  an  opportunity  of  testing  the 
value  of  land  by  re-letting  ? — To  a certain  extent. 

11095.  Tell  the  court  what  has  been  your  experience 
with  regard  to  the  rent  you  could  get  from  land  if 
you  were  letting  it  to  future  tenants  1 — The  landlord 
has  seldom  an  opportunity  of  taking  up  possession  of 
;i  farm  now,  except  he  exercises  his  right  of  pre- 
emption. He  cannot  do  so  in  Ulster,  but  occasionally 
outside  Ulster— he  can,  for  the  tenant — outside 
Ulster — does  not  attach  the  same  interest  to  his 
holding  as  in  Ulster. 

11096.  Thus,  the  price  he  has  to  pay  to  the  tenant 
prohibits  him  ? — Yes. 

11097.  What  has  been  your  experience  with  re- 
gard to  the  re-letting  of  land  to  future  tenants  1 — 
These  cases  1 have  are  chiefly  in  Roscommon.  There  are 
eleven  cases  here  of  re-letting.  I find  the  original 
rents  were  £159  5s.  6 cl.,  and  the  new  rents  £163 
11s.  6 d.  (Witness  here  handed  in  schedule  marked 

C.) 

11098.  Sir  E.  Fry. — In  this  schedule  you  have 
handed  in  there  are  two  cases  in  which  the  former  rent 
is  omitted. 

Witness. — The  first  three  holdings  are  grouped  into 
■one. 

11099.  Mr.  Hume. — When  were  these  re-lettings 
made — all  since  1881 ? — Yes.  All  since  1881. 

11100.  Have  you  the  dates  in  the  schedule! — I 
think  they  are  in  the  schedule. 

11101.  Mr.  Fottrell. — No,  there  is  no  date  given. 

11102.  Mr.  Ilume. — Then  what,  period  were  the 
lettings  made?- — The  first  three  were  made  within  the 
last  two  years.  I think  the  tenancy  commences  from 
November,  1895. 

11103.  Mr.  Fottrell. — What  were  these  estates? 
— I should  not  give  the  names  of  these  estates.  It 
might  be  made  use  of  afterwards  in  an  unpleasant 
way  for  these  people. 

Sir  E.  Fry. — Then  we  will  not  ask  them. 

11104.  Mr.  Hume. — Do  these  re-lettings  express 
the  ordinary  letting  value  of  the  holding  ? — Yes. 

11105.  And  are  these  tenants  they  are  let  to  ordi- 
naiy  solvent  tenants  intending  to  make  a profit  out 
of  the  holdings  ? — Ves. 

11106.  Mr.  Fottrell. — Have  these  rents  been 
fairly  and  regularly  paid  ? — Yes.  In  these  cases  of  re- 
letting I have  omitted  from  the  list  entirely  all  cases 
where  the  tenants  being  evicted,  the  holdings  were 
re-let  to  the  same  tenants  or  to  the  close  relatives  of 
those  tenants,  because  it  would  be  naturally  said 
they  had  an  interest  in  going  into  the  holding.  1 
have  not  put  any  cases  of  that  sort  into  that  schedule. 


There  are  cases,  unfortunately,  in  the  South  of  Ireland  Oct.  12, 1897. 
where  eviction  had  to  take  place  and  the  holding  be  re-  jjr  n.  X 
let  again.  Barton’. 

11107.  Sir  E.  Fry. — Do  you  usually  re-let  at  the 
same  rent? — Yes.  In  many  cases  arrears  are  due 
and  the  tenants  are  glad  to  go  in  as  future  tenants  at 
the  old  rent.  In  some  cases  the  tenants  pay  two 
years’  rent  and  get  a portion  of  the  arrears  written  off. 
that  way  I have  written  off  arrears  in  the  West  of 
Ireland  from  time  to  time. 

11108.  In  any  case  in  which  you  got  possession  of 
' the  land  had  you  any  difficulty  in  letting  it  at  the  old 
rent?— I don’t  remember  letting  a farm  under  the 
old  rent  except  in  one  case. 

11109.  You  never  remember  letting  under  the 
rental  except  in  one  case? — No. 

11110.  And  you  had  no  difficulty  in  getting  the 
old  rent  from  solvent  tenants  who  wished  to  make  a 
profit  out  of  it  ? — Yes.  I have  not  dealt  with  bog- 
lettings. 

11111.  What  about  them? — On  some  estates  with 
which  I am  connected  there  are  large  tracts  of  un- 
cultivated bog,  and  these,  as  they  are  cut  out  or  become 
accessible  by  public  roads  or  bye-roads,  are  taken  by 
the  tenants  —by  adjoining  tenants  and  by  tenants  at 
a distance — for  the  purpose  of  cultivation,  and  during 
the  present  year  I have  made  75  such  lettings  in 
different  parts  of  the  country. 

11112.  Sir  E.  Fry. — In  some  cases  before  the  bog 
was  cut  out  ? — Yes ; but  generally  speaking,  after  it  was 
cut  out. 

11113.  Mr.  Hume — Have  you  a schedule  of  these  ? 

— Yes.  (Witness  here  handed  in  schedule  marked 

U) 

11114.  Does  that  schedule  represent  all  the  bog- 
lettings  you  have  made  in  recent  years  ? — That  goes 
back  for,  I think,  three  years. 

11115.  Does  it  include  all  the  lettings  of  cut  bog 
you  have  made  in  the  last  three  years  ?— Yes. 

11116.  What  would  be  the  rent  per  acre  you  get 
for  it ; the  lowest  9s.  and  the  highest  15s. 

11117.  Sir  E.  Fry. — All  cut-away  bog? — I term  it 
cut-away  bog,  although  the  tenants  in  some  parts 
cultivate  the  top  of  the  bog.  They  bring  limestone 
gravel  which  underlies  the  bog  and  by  coatiug  the  sur- 
face get  very  good  crops  from  it.  It  grows  capital 
crops  the  second  year  after  they  have  mixed  the  sub- 
soil with  the  surface  soil. 

11118.  Mr.  Fottrell. — Is  this  on  some  estate  or 
several  estates? — Several  estates. 

11119.  Mr.  Hume. — Of  course  the  tenant  would 
have  to  do  so-called  reclamation? — Yes.  On  one 

estate  I give  it  free  for  two  years,  provided  the  tenant 
proceeds  to  reclaim  it  at  once. 

The  Inquiry  was  adjourned  till  the  following 
morning. 
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ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS 


EIGHTEENTH  DAY— WEDNESDAY,  OCTOBER  13,  1897. 

At  the  County  Court-house,  Belfast. 


Present:— The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Mr.  Robert  Vigers;  Mr.  George  Gordon- 
Dr.  Anthony  Traill,  f.t.c.d.;  and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Sir.  E.  Fry. — Is  Dr.  Todd  here  1 
Mr.  Currie. — Dr.  Todd  is  not  here  yet,  but  I am 
with  him  in  the  case. 

Sir  E.  Fry. — Then  will  you  call  your  first  witness. 
Mr.  Currie. — There  is  one  matter  I should  like  to 
mention  in  connection  with  Mr.  Barton’s  evidence. 


He  handed  in  a list  of  the  sales  that  had  taken  place 
in  some  twenty-four  estates.  I would  apply  to  the 
court  for  a copy  of  that. 

Sir.  E.  Fry. — I have  no  doubt  Mr.  Barton  will 
oblige  you. 

Mr.  Barton. — We  will  give  it  with  pleasure. 


Mr.  John  Megaw  called  and  examined. 


11120.  Mr.  Currie. — Are  you  a large  farmer? — 
Yes  ; of  104  acres. 

11121.  In  the  county  of  Antrim? — Yes. 

11122.  What  district  ? —The  Ballymoney  district. 

11123.  How  far  from  Ballymoney  1-  About  three 
miles. 

11124.  Having  farmed  that  farm  have  you  kept 
accounts  for  fifteen  years  before  1881,  and  accounts 
since  ? — Yes  ; I have  regular  accounts  of  all  my  sales 
on  ray  farm  of  the  principal  products  siuce  1865,  and 
some  before. 

Ill ssG.  Sir  E.  Fry. — Not  to  the  present  day?— 
Yes.  I venture  to  say  there  is  not  a single  sale  I 
have  made  since  that  that  is  not  entered. 

11126.  Mr.  Currie. — Will  3-011  please  take  the  flax 
crop.  From  1865  to  1881  what  was  the  average 
price  of  flax  per  cwt.  ? — My  average  price  during  that 
time  was  74s.  per  cwt.  for  all  sold. 

11127.  And  from  1881  to  1896  what  lias  been  the 
average  price? — My  average  price  was  53s. ; that  was 
a reduction  of  21s.  from  1881  to  1896.  If  I might 
be  permitted  to  add,  in  connection  with  that.  I find 
on  examining  the  returns  given  by  the  Farmers’ 
Gazette  that  their  reduction  was  much  greater  than 
mine  it  was  27 s.  6<f.  Then  at  our  local  market, 
when  I inquired  there,  it  was  20s.  M. — only  3d. 
difference  between  it  and  mine. 

11128.  So  that  the  price  as  given  in  the  Farmers' 
Gazette  shows  a greater  difference  ? -It  does.  How- 
ever that  made  a difference  on  my  produce  of  £3 
5s.  4c?.  per  acre  on  the  average  yield. 

11129.  Sir  E.  Fry. — I suppose  you  cultivate  less 
flax  than  you  did? — Unfortunately,  always  hoping 
that  there  would  be  an  improvement  in  it,  I kept  to 
the  flax,  because  my  experience  during  the  first  term 
of  fifteen  years  was  that,  if  we  had  one  bad  year  it 
would  perhaps  be  succeeded  by  a good  one,  and  we 
could  not  know  what  to  put  in  its  place  as  a substi- 
tute to  pay  better.  I unfortunately  have  kept  to  it 
up  till  now,  but  I have  made  up  my  mind  that  I will 
throw  it  overboard.  My  average  sale  was  twenty- 
one  cwt.  of  flax  a year  for  the  last  fifteen  years. 

1 1 1 30.  Now  just  go  to  butter ; have  you  kept  an 
account  of  that  ? — I have. 


11131.  What  was  the  average  price  from  1865  to 
1893 — I think  those  are  the  dates  you  have?— Yes. 
The  reaaou  1 took  1893  was  that  there  was  a decided 
drop  in  the  price  from  that.  I may  also  say  that  all 
this  butter  went  to  the  one  market— to  a Scotch 


house  tliat  I sent  it  off  to  and  of  course  I got  a 
higher  price  than  in  our  local  market. 

11132.  Take  the  price  you  actually  got? — The 
price  I got  for  the  twenty-nine  years  averaged  13d. 
a pound. 

11133.  From  1893  to  the  present  time? — It  was 
10c?  ? 3d.  per  lb.  reduction. 

11134.  Sir  E.  Fry. — There  was  no  considerable 
drop  in  butter  before  1893? — No,  not  considerably. 
I could  just  tell  you  how  it  went. 

11135.  I do  not  wish  it ; I will  take  the  figure  you 
gave? — The  decided  drop  was  in  1893;  there  was  a 
drop  for  the  five  years  before,  but  it  was  small. 

11136.  Mr.  Currie. — Have  you  made  any  calcula- 
tion of  what  the  loss  per  cow  would  be  on  the  quantity 
sold  ? — At  the  end  of  the  year  I always  make  up  an 
average  of  the  quantities  sold  and  the  price  obtained, 
and  see  what  it  comes  Co  per  cow.  I find  that  on 
what  I sold — not  reckoning  what  was  used  in  the 
family,  but  what  was  sold,  there  was  a loss  of  37s.  6 d. 
per  cow. 

11137.  Mr.  Fottrell. — Can  you  put  these  into 
percentage  at  all  ? — Yes.  I have  done  it.  This  is 
23  per  cent. 

11138.  Mr.  Currie. — Now,  coming  to  cattle. 
What  was  the  average  price  from  1873  to  1884  of 
springing  cows? — From  1873  to  1884 — I put  the 
milk-springing  cows  and  springing  heifers  in  two 
classes. 

11139.  Take  the  cows  first  ? — The  average  price  fur 
the  first  term  was  £18  18s. 

11140.  And  from  1887  to  1897? — It  was  £16  2s., 
a drop  of  £2  1 6s.  And  then  heifers  were 

11141.  That  would  be  springing  heifers  ? — Spring- 
ing heifers. 

11142.  For  the  first  period  from  1873  till  1884 
what  was  the  price? — I am  afraid  I have  got  the 
wrong  copy  here ; I don’t  think  the  heifers  are  in 
this  one.  Springing  heifers  from  £16  5s.  in  the  first 
term,  to  £14  in  the  second  ; a drop  of  £2  5s.  in  the 
heifers  and  £2  16s.  in  the  cows.  t 

11143.  Would  you  go  to  the  subject  of  servants 
wages  now  1 — Yes. 

11144.  Have  you  kept  an  account  of  the  wages 
you  have  paid  to  the  servants  during  the  period  to 
which  your  evidence  refers  ? — I have. 

11145.  Dealingwith  the  period  from  1865  to  1881, 
and  taking  the  ploughmen  for  instance,  what  were 
the  average  wages  of  ploughmen  during  that  period? 

-The  average  during  the  first  period  was  £lo 


yearly,  with  board. 
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11146.  And  from  1881,  up  to  the  present,  1 896 ? 
It  was  £1S  18s.,  au  increase  of  £3  IS s.  yearly. 

11147.  Now,  take  the  case  of  the  female  servants; 
wliat  were  the  wages  between  1865  and  1881 1 — 
£1  12s.  yearly  in  the  first  period  and  £10  2s.  in 
the  second. 

11148.  That  is  from  1881  to  1896? -Yes.  Of 
course,  at  present,  if  I had  reckoned  only  the  last 
few  years,  it  would  have  beeu  very  different ; but  I 
took  the  average  of  the  whole  fifteen  years  in  both 
•cases. 

11149.  Sir  E.  Fry. — Will  you  give  me  the  figures 
again  ? — £7  1 2s.  for  the  first  term  of  years. 

11150.  With  board? — Yes;  and  the  second  was 
£10  2s. 

11151.  Also  with  board,  of  course?— Also  with 
board ; the  same  conditions. 

11152.  Mr.  Currie. — Have  the  wages  of  the  other 
farm  servants  increased  ? — All  in  the  same  proportion, 
or  even  greater  ; because,  when  extra  hands  are 
required  in  harvest,  and  when  there  is  a press  of 
work  there  is  a greater  difference  in  their  wages  in 
proportion  to  the  regular  servants  ; the  supply  has 
got  very  limited  now.  and  there  is  greater  difficulty  in 
getting  them,  consequently  the  price  to  be  paid  is 
greater. 

11153.  Have  you  made  a calculation  of  the  exact 
amounts,  say,  in  1896? 

11154.  Sir  E.  Fry' — How  many  servants  do  you 
employ  regularly? — About  six  regularly,  girls  and 
boys,  and  then  extra  hands  when  required. 

11155.  Would  they  be  three  boys,  or  what? — 
There  are  three  men  and  two  boys,  and  one  girl. 

11156.  Do  you  employ  as  many  as  that  for  104 
acres  ? — Yes. 

11157.  Mr.  Currie. — In  the  year  1896,  in  conse- 
quence of  this  increase  of  wages,  how  much  did  it 
cost  you  more  than  formerly  to  pay  servants  on  your 
farm  ? — £20  6s.  a year  was  the  difference  in  the 
wages.  That,  I find,  was  an  increase  of  20  per  cent. 

11158.  Now,  just  deal  with  the  result  of  this 
altogether  ? — Yes. 

11159.  Have  you  made  an  average  for  the  last  15 
years  as  compared  with  the  former? — Yes. 

11  ICO.  Take  your  own  farm  and  deal  with  the  first 
term — cattle  ? — I will  just  go  over  them  in  order. 

11161.  Dr.  Traill. — What  is  this? — This  is  a list 
of  the  different  articles  I have  been  naming,  with  the 
total  of  them  at  the  end  of  the  year. 

11162.  The  total  of  the  expenditure  ? — The  total 
of  these  sales.  In  the  first  place,  the  reduced  value 
of  cattle  that  I have  sold  yearly  during  the  past  15 
years  was  £19  4s. ; that  is  the  price  less  than  they 
would  have  sold  for,  the  same  cattle,  15  years 
previously. 

11163.  Mr.  Fottrell. — There  was  a drop  of 
£19  4s.?-  A drop  of  £19  4s.,  yes. 

11164.  Mr  .Currie. — That  is  in  cattle  ? — Yes.  The 
next  is  flax.  21  cwt.  and  some  pounds  was  the 
average  sale  of  llax,  and  that  amounts  to  £23  2s. 
a year.  I find  it  is  a reduction  of  28  per  cent,  in  the 
price  of  flax. 

11165.  The  cattle  would  be  15  per  cent.? — Yes, 
the  cattle  15  per cen  t 

11166.  Now  take  butter? — The  loss  on  butter  was 
£16  17s.  6d.,  and  the  percentage  of  reduction  was  23. 
I do  not  give  decimals  in  any  of  the  cases. 

11167.  Now,  pork? — I am  not  as  great  a believer 
in  pork  as  some  people ; my  only  loss  yearly  was 
£6  8s.  4 d.  in  pork. 

11168.  And  the  percentage? — Is  29. 

11169.  Potatoes  I — Potatoes,  the  total  is  £6- 1 3s.  id. ; 
a reduction  of  27  per  cent. 

11170.  Mr.  Gordon. — What  was  your  loss  on  pork  ? 
— £6  8s.  id. 

11171.  Dr.  Traill. — I do  not  take  it  that  yon  call 
it  a loss ; it  is  a fall  ? — Yes ; a loss  as  compared  with 
the  previous  15  years  that  1 was  referring  to. 

11172.  Mr.  Fottrell. — What  is  the  percentage  on 
potatoes  ? — 27. 


11173.  Mr.  Currie. — Just  for  a moment,  taking  OcL  13, 1897. 
these  figures  as  representing  the  year,  say,  1896,  do  Mr.  John 
you  add  anything  for  the  increased  wages  ? — Yes.  I Megaw. 
add  the  £2o  6s.  to  tliat  for  the  increased  wages. 

11174.  And  that  brings  you  to  a total,  now,  of  how 
much  ? — £92  1 Is.  2d.,  and  my  average  per  cent,  of 
reduction  on  all  these  things  is  24  ; and,  strange  to 
say,  this  £92  11s.  2d.  is  within  a few  pounds  of  being 
25  per  cent. — it  amounts  to  about  24  per  cent,  of 
the  gross  income  of  the  farm. 

11175.  >Sir  E.  Fry. — Do  you  grow  no  oats? — I do, 
but  the  reason  I left  out  oats  was  this : I really  believed 
that  the  advantage  I gained  from  getting  the  feeding 
stuffs  cheaper  balanced  the  oats,  and  I did  not  enter 
it  into  this  account ; though  some  oats  are  in  my 
regular  account.  However,  I left  them  out  because 
I did  not  believe  I was  a loser  on  the  oats  because  of 
the  advantage  I had  in  buying  cake  and  yellow  meal 
at  a corresponding  lower  rate. 

11176.  Do  you  grow  barley? — No,  not  barley. 

11177.  Have  you  mentioned  all  the  articles  you 
grow? — All  the  articles,  in  fact,  except  hay.  Of  that 
there  is  nothing  sold,  except  in  a year  when  it  might 
be  at  a high  price,  when  there  would  be  a local  de- 
mand for  it,  and  I might  sell  a little,  but  I have  no 
hay  entered  here  at  all.  There  is  little  variation  in 
it,  except  in  an  odd  year  anyhow. 

1117*.  Dr.  Traill. — Could  you  give  us  the  exact 
figures  for  oats,  and  then  the  exact  figures  for  feeding 
stuffs  ? — I could  with  some  trouble,  but  I could  not 
give  the  exact  figure  for  oats,  for  this  reason,  if  it  is 
a year  that  they  are  cheap,  I feed  them  on  the  place, 
and  then  if  they  are  dear,  I sell  them,  and  I buy  more 
or  less  of  the  other  things  as  they  are  higher  or  lower 
in  price. 

11179.  Does  that  apply  to  potatoes  too? — It  does, 
indeed ; but  I have  put  down  here  exactly  what  J 
have  sold  of  those.  I have  looked  over  it  many 
times  with  regard  to  the  low  price  of  oats,  and  I be- 
lieved the  advantage  I had  in  cake  and  meal  corre- 
sponded with  it,  and  that  was  the  simple  reason  I 
did  not  put  it  in. 

1118(1.  You  mean  it  was  about  an  equal  amount 
of  the  total  ? — So  I believed.  I believed  that  there 
was  not  an  appreciable  difference. 

11181.  Mr.  Currie. — That  is  as  far  as  your  own 
farm  is  concerned  ? — Yes. 

11182.  Is  there  an  adjoining  farm  belonging  to  a 
party  called  Knox? — Yes. 

11183.  Is  that  a farm  that  has  been  auctioned 
year  by  year  since  1890  to  1894? — It  is  a farm  in 
the  next  town  to  where  I live,  and  in  the  year  1890 
the  owner,  who  was  a young  man,  went  out  to 
Australia  to  see  if  he  could  make  better  of  it  out 
there  than  he  was  doing  at  home,  and  he  left  the 
farm  in  the  hands  of  trustees.  Tt  had  been  under- 
going the  ordinary  course  of  tillage  then,  and  there 
was  a portion  cf  it  manured  and  fit  for  the  different 
crops. 

11184.  Was  it  sold  in  1890  for  cropping  in  the 
season? — It  was  sold  for  cropping  in  1890. 

11185.  Dr.  Traill. — What  were  the  gross  sales? 

— The  gross  sales  were  £91  9s.  id. 

11186.  Weie  you  one  of  the  trustees? — I am  the 
uncle  of  one  of  them,  and  am  perfectly  familiar  with 
the  case,  because  I saw  all  the  books,  and  was  present 
at  the  sales. 

11187.  £91  9s.  id.  was  the  gross  sales? — Yes, 
rent  and  cesses  on  the  same  farm  £50  9s.,  a profit 
of  £41. 

11188.  Mr.  Currie. — Was  it  a sale  on  credit? — 

They  were  four  months’  bills. 

11189.  At  a sale  by  auction  ? — -Yes. 

11190.  Was  the  same  course  followed  in  1891? — 

It  was. 

11191.  Mr.  Fottrell. — What  was  the  former 
year  ? — 1890,  and  the  same  farm  realised  £91  9s.  id. 

11192.  Dr.  Traill. — How  many  acres  did  that 
represent? — I am  sorry  to  say  I have  not  the  acreage 
here,  but  this  £50  9s.  is  the  judicial  rent  of  the  farm. 

3 U 
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Oct.  13, 1897.  IU03.  Sir  E.  Fry. — No  ; the  judicial  rent  plus  tbe 

Mr.  John'  ■ cesses '! — Yes. 

Megavf.  . 11194.  Mr.  Currie. — Take  1891  ; the  same  course 

■was  followed  ; it  was  auctioned.  What  was  the  gross 
price  that  year  ? — £69  4s.  ; tit  ore  was  really  no 
difference  in  the  rent  and  cesses. 

11195.  The  rent  and  cesses  were  the  same? — Yes. 

11196.  And  that  would  show  a profit  of  £1S  15s.  1 
— Yes.  for  the  second  year. 

11197.  Now  take  the  third  year,  1892  ; wasit  also 
auctioned  that  year  ( — It  was  auctioned  also  that 
year,  and  realised  £59  5.“.,  leaving  a profit  of  £8  Ir>s. 

11198.  Sir  E.  Fry. — Do  you  find  that  the  manage- 
ment of  a farm  by  trustees  is  a very  good  way  of 
working  a farm  ? — I do  not  know,  but  one  of  these 
Avas  a brother-in-law  of  the  man  who  went  away,  and 
he  was  in  charge.  The  only  way  ho  could  work  it 
was  to  sell  it  in  this  way. 

11199.  I suppose  he  had  his  own  business  to  look 
after,  had  he  not  ? — Yes ; he  could  not  undertake  the 
management  of  cultivation. 

1 1 200,  Who  managed  it  during  those  years  it  was 
■ auctioned  ; who  had  the  management  of  it ; who  raised 
the  crops  and  so  on? — The  parties  who  bought  the 
fields  when  it  was  auctioned  field  by  field,  and  every 
farmer  who  bought  a field,  if  it  was  for  oats  or  fiax, 
cultivated  the  field  himself,  of  course,  and  every  year 
there  was  less  of  it  manured, 

11201.  I suppose  the  farm  was  running  down? — 
As  the  manure  became  exhausted  the  sum  realised 
every  year  was  less. 

11202.  The  farm  was  running  down  ? — Yes. 

11203.  Therefore  it  is  no  wonder  the  profit  was  not 
great? — This  was  showing,  you  see,  that  except  the 
manure  is  renewed  every  year  the  value  of  it  cannot 
keep  up. 

1 1 204.  I do  not  suppose  anybody  can  doubt  that 
— if  you  take  all  out  and  put  nothing  in. 

1 1 205.  Dr.  Traill. — Who  put  the  manure  in  in 
the  meantime  ? — There  was  none  put  on  in  the  mean- 
time. 

11206.  Sir  E.  Fry. — It  was  simply  running  the 
farm  out? — It  was  just  going  to  grass. 

11207.  Dr.  Traill. — Are  you  giving  this  as  an 
example  of  bad  farming  ? — T am  not  giving  any  ex- 
ample of  bad  farming  at  all,  but  simply  saying  that 
land  without  being  cultivated  with  manure  if  it  is 
lying  in  grass  will  not  pay. 

Sir  E.  Fry. — I do  not  think  we  shall  dispute  that. 

Mr.  Currie. — In  1893  it  lefr.  18s.  9d.  of  a loss. 

Sir  E.  Fry. — It  is  only  the  history  of  a farm  going 
to  ruin. 

11208.  Mr  Currie. — The  figures  are  £49  10s.  3d.  ? 
— And  the  loss  was  18s.  9d.  over  what  the  rent  and 
cesses  were. 

11209.  Dr.  Traill. — You  have  come  to  a negative 
quantity  now  ? — -Yes.  I may  add  that  the  owner  came 
back  from  Australia  with  some  money  and  resumed 
possession,  and  he  stayed  on  till  about  two  months 
ago,  wheu  they  found  it  was  too  much  for  him  again 
and  left  it  to  be  re-sold.  The  fact  is  there  is  to  be  a 
sale  of  the  cattle  next  week  to  pay  the  rent,  and  to 
pay  the  expenses  incurred  during  the  past  year. 

Sir  E.  Fry. — The  true  value  of  that  has  not  been 
fixed,  I suppose. 

11210.  Dr.  Traill. — "Will  the  farm  be  sold  by 
auction  as  well  as  the  cattle  ? — The  farm  will  not  be 
sold ; it  is  the  cattle  on  it. 

11211.  Mr.  Currie. — Take  another  case  where  it 
was  not  for  cropping,  but  only  for  grazing.  Is  there  a 
field  adjoining  your  own  farm  that  you  bought  by 
auction  for  a number  of  years? — Yes  ; there  is. 

11212.  How  many  acres?— Eight  Cunningham 
acres  and  some  perches. 

11213.  Sir.  E.  Fry. — What  is  that  in  statute 
acres? — It  is  a little  over  10  statute  acres,  but  the 
rule  in  our  neighbourhood  is. to  sell  by  the  Cunning- 
ham acre. 

. 11214..  Dy.  Traill. — You  said  your  own  farm  was 
104  acres  ; is  that,  statute  acres  ? — Yes. 


11215.  What  is  the  size  of  the  other  farm  ?— I 
I had  not  the  acreage  of  it 

1121G.  You  do  not  know  what  the  total  of  it  is  ■ 
you  could  give  us  that  I suppose  ? — I have  not  the 
acreage  of  Knox’s  farm  ; I have  the  rent  of  it  simply 
here. 

11217.  Mr.  Goitnos. — Would  it  be  about  50  acres  ? 
— I should  say  about  that. 

1121S.  Mr.  Currie. — What  kind  of  land  is  this  8 
acres  Cunningham  ?— What  we  would  call  first  class 
land  in  our  neighbourhood. 

11219.  It  wa  i for  grazing  ? — Yes,  it  was  for  <raz 
ing,  and  adjoined  my  own  farm. 

11220.  Who  was  the  owner  or  tenant  i— The 
owner  of  it  at  first  was  Thomas  Moore,  of  Bally- 
money. 

11221.  What  was  the  first  year  you  took  that  ini 
— 1866,  at  a public  auction.  Everything  was  very 
high  at  that  time. 

11222.  What  did  you  buy  it  at  at  that  time?— 
£21  5s.  for  the  field,  sold  by  the  field. 

11223.  That  is  for  the  year? — That  is  for  the 

*11224.  Had  you  that  same  plot  of  ground  for 
eleven  years  after  that  ? — I took  it  then  on  a lease 
for  eleven  years.  The  owner  of  it  had  only  a life 
interest,  and  it  was  eleven  years  till  his  son  became 
of  age,  that  was  all  the  amount  of  time  it  could  be  let 
for,  and  I got  a lease  of  it  for  those  eleven  years. 

11225.  At  what  rent? — £20  a year.  Of  course 
this  was  all  free  of  cesses  and  taxes  of  every  kind, 
and  they  had  the  maintenance  of  feuces,  and  I had 
nothing  to  do  but  to  keep  the  field. 

11226.  Under  the  lease  you  had  not  any  cesses  to 
pay  ? — No  cesses  of  any  kind. 

11227.  After  the  lease  had  expired,  did  you  take 
it  again  ? — Not  for  a number  of  years.  I considered 
it  too  high,  and  it  was  sold  then,  and  others  bought 
it  from  year  to  year  ; and  I did  not  come  into  com- 
petition again  till  1 894. 

11228.  Did  you  buy  it  by  auction  in  1894? — Yes; 
there  would  be  about  six  or  seven  years  intervening 
from  the  termination  of  my  lease  till  I retook  it. 

11229.  Sir  E.  Fry. — Eleven  years  would  bring  yon 
from  1867  to  1878 ; 1878  to  1894  is  more  than 
six  or  seven  years  ? — Sixteen  years.  They  had  it  for 
some  Three  or  four  years  themselves,  and  others  took 
it  from  year  to  year ; 1 did  not  come  in  till  1894 
again. 

Mr.  Currie. — In  1894  what  price  did  you  pay  for 
it?  —35s.  per  Cunningham  acre  ; about  £14. 

11231.  As  against  £21  5s.  1 — Yes. 

11232. — And  £20  under  the  lease? — Yes. 

11233.  Did  you  get  it  in  1895  again? — Yes,  at  2s. 
an  acre  less  ; 16s.  less  altogether. 

11234.  Mr.  Fottrell. — That  is  £13  4s.? — Yes. 
Then  in  1896  I got  it  at  26s.  6d.  per  acre. 

11235.  How  much  is  that  in  amount? — £10  12s. 
exactly.  This  year — the  sales  are  made  in  November 
every  year — I have  it  at  25s.  per  acre,  exactly  one- 
lialf  of  what  1 had  it  for  during  the  eleven  years  of 
the  lease. 

11236.  How  much  is  25 s.  an  acre? — Just  £10. 

11237.  Dr.  Traill. — All  in  grazing  during  the 
whole  of  that  time  ? — Yes. 

11238.  Mr.  Currie. — And  these  are  by  public 
competition— by  auction? — Yes. 

11239.  Now,  you  know  something  about  the 
making  of  drains  and  fences — the  cost  of  them'? — 
Yes. 

11240.  What  in  your  opinion  does  it  oost  per  perch 
to  make  a atone  drain  1 — That  would  depend,  in  tact, 
upon  three  tilings — first,  the  nature  of  the  sub-soil, 
and,  next,  the  distance  the  stones  required  to  he 
drawn  for  it;  and,  again,  whether  the  stones  were 
required  to  be  piped  or  tiirown  in  loose.  There  are 
some  lands  that  require  the  stones  to  be  piped  or  the 
drains  would  not  last  any  time.  I have  a field 
myself  which  is  boggy,  and  there  is  a deal  of  what  we 
call  “spa,"  and  if  the  drains  were  not  piped  they 
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would  get  choked  and  would  imVe  to  be  renewed  every 
six  or  seven  years.  Even  when  piping,  there  is  diffi- 
culty in  keeping  them  open.  I have  a great  many 
acres  of  land  drained  by  the  perch,  and  I Had  they 
cost  from  about  6d.  a perch  for  the  opening  of  them. 
Main  drains  or  arterial  drains  would  be  half  a foot 
deeper  than  the  ordinary,  and  would  cost  a penny  a 
perch  more — Id. 

11241.  That  is  for  the  opening! — For  tho opening 
idoue.  Then  as  a ride  the  fanner  has  to  draw  the 
stones  himself  from  whatever  place  he  may  get  them, 
and  generally  looks  after  putting  them  in,  because 
that  is  a thing  you  cauuot  let  by  the  job,  because  the 
whole  drain  is  lost  if  it  is  not  properly  filled.  Then  I 
luive  let  the  sulking  and  putting  in  the  clay  on  the  top 
of  the  stones  afterwards  ; there  would  be  about  ljd. 
or  lid-  a perch  for  putting  intho  clay  on  the  top. 

11242.  Du  you  buy  the  stones,  and  cart  them  there 
and  put  them  in  '! — Yes,  when  necessary. 

11243.  Putting  it  altogether,  what  would  be  a 
fairly  reasonable  sum  for  the  cost  per  perch  ? — As  I 
said  before,  it  would  depend  on  the  distance  tho  stones 
had  to  be  drawn  ; I had  to  draw  some  a very  consider- 
able distance,  that  would  have  made  it  at  least  Is.  6 d. 
a perch  for  tlint ; that  is.  Is.  or  Is.  2d.  if  tho  stones 
were  in  the  same  field.  You  could  make  them  for  Is. 
a perch  under  certain  conditions,  if  there  was  an  easily 
dug  day  in  the  bottom  and  tlxe  stones  were  conve- 
nient. 

11244.  Tt  would  increase  according  to  the  distance 
you  had  to  bring  the  stones!-— Of  courso  it  would 
mean  increased  labour. 

11245.  SirE.  Fry. — There  is  a pretty  good  supply 
of  stones,  as  a rule,  is  there  not! — In  some  places 
there  are  too  many  stones,  and  people  would  be  very 
glad  if  they  bad  a leas  quantity  ; but  in  other  places 
they  are  at  a consideml.de  distance. 

11246.  But,  taking  it  as  a whole,  there  is  a pretty 
good  supply  of  stones! — There  are  a good  many 
stones  indeed  ; but  as  stones  to  be  suitable  for  drains 
require  to  be  small  or  broken,  tho  large  boulders  that 
tanners  have  to  raise  when  they  are  deepening  their 
laud  or  cleansing  it,  are  not  suitable  for  dmitis,  and 
the  cost  of  getting  them  broken  up  is  very  consider- 
able. 

1 1247.  Mr.  Gordon. — Did  yon  say  you  paid  more 
for  returning  the  earth  to  the  drain  than  you  did  for 
cutting  it! — No.  I said  1 \d.  or  l^d  for  filling  in  the 
drain. 

1124S.  Per  perch  ! — Yes,  per  perch. 

11249.  I understood  you  to  say  yon  paid  14d. 
morel — No;  that  was  for  filling  in,  additional  to  the 
opening. 

11250.  What  does  your  total  sura  come  to  per 
perch! — Say  Gd.  for  sinking,  and  l$d.  or  1 Jd.,  that 
will  be  lid.  per  porch  for  opening  and  putting  the 
clay  in. 

11251.  And  Is.  for  tho  stones!— No,  I do  not  put 
Is.  for  the  stones ; I could  not  decide  on  a fixed 
figure  for  the  stones.  As  I have  said,  that  depends 
on  the  distance  the  stones  have  to  be  brought. 

11252.  Sir  E.  Fry. — Would  you  put  it  generally 
that  in  that  part  of  Ireland  it  would  be  from  Is.  to 
Is.  6d  1 — Yes,  I would  say  so.  Of  course,  for  sod 
drains  it . is  less ; I do  not  touch  on  the  sod  drains 
at  all. 

11253.  Mr.  Gordon. — Would  you  explain  what 
kind  of  dram  it  is.  Is  it  a set  drain  or  a small  built 


and  then  rougher  stones  on  tho  top  again.  That  is  Out.  13, 1807. 
the  principle  I follow.  Mr. 

11254.  You  do  not  make  a wedge  drain  1 — There  Megaw. 
is  some  laud — and  I have  a very  considerable  portion 
of  this  myself — where  I find  it  necessary  to  make 
them  pipe  drains. 

11255.  I quite  understand  that,  but  we  are  talk- 
ing of  stone  drains  1 — Pipe  drains  are  stone  draius  also. 

11256.  Sir  E.  Fry. — Do  you  fill  the  pipe  with 
stones! — No.  The  stone  drains  have  to  be  made 
wider  so  as  to  leave  a stone  to  be  put  on  each  side 
and  then  covered  on. 

11257.  You  mean  tho  stones  themselves  make  the 
pipe  1 — Yea. 

11258.  In  fact  you  have  to  build  them! — Yes. 

That  is  whnt  makes  them  very’  much  more  expensive 
than  the  others,  because  they  require  to  be  carefully 
done.  A man  has  to  go  into  the  bottom  of  these 
drains  and  build  the  pipe  and  cover  the  top  with 
stones  again. 

1125a.  Mr.  Gordon. — A small  built  eye! — Yes. 

112G0.  Dr.  Traill. — How  far  apart  are  these 
draius! — That  depends  on  the  nature  of  the  soil.  If 
it  is  open  and  porous  soil  1 would  put  them  wider ; if  it 
was  a retentive  clay  I would  put  them  closer.  Fifteen 
feet  is  about  as  wide  as  you  can  put  them,  to  be 
effective  in  retentive  clay,  but  I have  seen  them  put 
at  twenty-four  feet  and  act  better. 

11261.  Mr.  Gordon. — Twenty-two  feet  would  he 
about  the  average ! — Yea. 

11262.  Sir  E.  Fry. — You  never  use  earthen  pipe 
drains ! — Yes  ; they  are  often  put  at  the  bottom  and 
stones  on  the  top,  but  if  stones  can  be  got  conveniently 
I prefer  them.  1 have  no  faith  in  the  pipes  unless 
there  is  a sufficient  quantity  of  stones  on  top. 

11263.  Mr.  Currie. — Have  you  experience  of  the 
malting  of  fences  and  the  cost  of  them? — Yes ; I have 
hud  a very  considerable  number  of  fences  made  ; they 
are  usually  made  by  the  perch. 

11264.  Are  those  stone-built  fences  with  quicks? — 

Yes,  stone-built  fences  with  quicks ; that  is,  one  side 
■ >f  the  fence  is  with  four  rows  of  stones,  the  side  of 
the  quicks,  anil  the  other  side,  is  sloped  oil'  with 
clay  or  stones. 

11265.  How  much,  per  perch,  do  you  consider 
they  cost? — I have  paid  2s.  6 d.  and  2s.  Od.  for  the 
making  of  these  by  the  perch,  and,  of  course,  laid 
down  invariably  the  stones  and  purchased  the  quicks. 

11266.  So  that  the  actual  cost  of  building  and 
supplying  the  stones  and  quicks  was  from  2s.  Qd.  to 
2s.  i)d  ? — Yes. 

11267.  Dr.  Traill. — How  high? — About  4 feet. 

11268.  Mr.  Currie. — And  these  fences  were  not 
more  than  were  necessary  for  the  proper  division  of 
the  fields?  —Certainly  not. 

11269.  Mr.  Campbell. — Have  you  been  a farmer 
all  your  life  ? — I have. 

11270.  And  you  have  stuck  to  it! — Yes,  unfortu- 
nately. 

11271.  You  have  no  other  occupation? — I have  no 
ocher  occupation. 

11*72.  Have  you  a family  ! — Yes. 

11273.  Grown-up  sons! — Yes  ; they  are- growing 
up. 

11274.  Have  they  taken  to  farming,  -tod? — No. 

Only  one  of  them  remained  with  me,  and  that  one,  I 
am  sorry  to  say,  is  leaving  me  this  week,  disgusted 
v/ith  it. 

11275.  Have  they  gone  into  professional  life? — 

Have  the  sons  ? 


eye,  or  are  they  rtibble  drains.  The  drain  I have 
beon  referring  to  is  a drain  of,  say,  three  feet 
deep.  I think  in  clayey  ground,  making  them 
deeper  is  not  advantageous ; it  is  better  not  to  have 
them  too  deep,  and  closer — three  feet  deep  and 
the  emptying  drain  six  inches  deeper,  and  the  last 
cut  that  is  taken  out  of  the  bottom  of  them  is  done 
with  a draining  spade,  leaving  about  four  inches 
wide,  and  then  there  ought  to  be  broken  stones  put  in 
the  very  bottom  of  that  for  six  inches  or  eight  inches, 
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11276.  Have  the  sons  gone  into  professional  life! 
—Yes. 

11277.  You  were  able  to  put  them  into  good  pro- 
fessions ?-r-I  was  not  dependent  upon  the  farm  for 
doing  that,  and  I. am  glad  to  say  that  my  sons  did  not 
depend  on  me  largely  for  assisting  them  j they  largely 
paid  their  own  way. 

\ 11278.  They  did  not  do  that  while  at  Bcliool?— 
From  entering  the  - intermediate  ; they  took  their 
3,112 
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(M.  IS, 1887  scholarships  there,  and  exhibitions,  each  of  them, 
Mr.  John  three  boys,  every  year,  and  never  missed  a year. 
Megaw  11279.  One  of  them,  I think,  is  a member  of  my 

own  profession  1 — Y es. 

11280.  And  a very  distinguished  man  he  is  1 — 
Ah! 

11281.  You  do  not  profess  to  have  kept  a book- 
keeping account  of  your  farm  1 — Yes. 

11282.  Do  you  ! Pardon  me,  you  understand  what 
1 mean  by  a book-keeping  account  1 — I understand  it, 
but  I no  doubt  have  not  kept  it  in  the  way  you  mean 
by  book-keeping. 

11283.  I mean  what  everybody  else  means  ; I do 
not  mean  anything  different? — Yes. 

11284.  A debtor  and  creditor  account  of  this  farm  ; 
have  you  kept  that  ? — I have  kept  au  account  of  all 
my  sales,  and  for  a number  of  years  I kept  an 
account  of  my  expenditure. 

11285.  Why  have  you  omitted  from  the  figure  you 
gave  us  all  particulars  as  to  oats,  wheat,  hay,  and 
eggs  1 — Simply  because  I grew  no  wheat,  and  simply 
ns  regards  hay,  because  I seldom  sell  any  hay  ; it  is 
used  on  the  farm. 

11286.  But  does  not  that  come  into  the  debtor 
and  creditor  account — does  it  not  come  on  the  list  1 
— If  you  are  working  out  an  account  of  your  profits 
or  losses  for  the  year  that  would  come  in,  but  that  is 
not  wiiat  my  account  here  was.  My  account  here 
was  showing  the  difference  between  the  last  fifteen 
years  and  the  previous  fifteen  years  as  regards  value 
of  produce. 

11287.  Your  account  was  made  up  for  showing 
that  on  certain  commodities  you  had  a loss  ? — That 
was  showing  exactly  the  difference  between  the  prices 
of  the  last  fifteen  years  and  the  previous  fifteen 
years. 

11288.  Have  yon  the  prices  of  the  previous  fifteen 
years  as  regards  oats,  hay,  and  poultry  ? — I never 
touch  poultry. 

11289.  Never  deal  in  eggs? — Never  deal  in  eggs. 
Whatever  eggs  there  are  are  very  largely  used  in  the 
house  ; eggs  we  do  not  sell. 

11290.  They  are  used  in  the  house? — Yes,  largely. 

11291.  I see  ; largely? — Yes. 

11292.  What  is  your  rent? — I hold  a f.ie-farm  and 
have  very  little  rent.  1 have  hut  a small  portion 
of  my  farm,  but  what  I have  in  perpetuity 

11293.  We  will  deal  with  perpetuity  first.  What 
rent  are  you  subject  to  for  that  perpetuity  ? — My  farm 
consists  of  a number  of  small  farms,  that  I would  re 
quire  to  give  them  in  detail. 

11294.  You  spoke  about  perpetuity  ? — There  is 
one  section  of  it  that  at  the  present  time  is  being  con- 
verted into  fee  farm  ; the  rest  of  it  is  in  fee  farm.  I 
saw  Mr.  Greer  here  yesterday  ; he  has  the  making  out 
of  that  at  present. 

11295.  Making  out  the  fee-farm  grant  ? — Yes. 

11296.  So  that  you  have  got  so  fond  of  it  that  you 
want  & fee-farm  grant  of  it? — 1 prefer  a fee-farm 
grant  of  it  to  the  risk  of  renewal  every  few  years. 

11297.  How  many  acres  are  there  in  it’ — This 
portion  ? 

11298.  The  whole  farm? — 104  acres. 

1 1 299.  What  would  you  get  for  it  to-morrow  per 
acre  if  you  put  it  up  in  the  market? — I could  not  tell 
you. 

11300.  You  could  give  a guess  ? — I could  not  give 
you  any  guess  as  to  what  I would  get  for  it. 

11301.  Sir  E.  Far. — 1 suppose  you  have  been  in 
this  part  of  the  world  all  your  life  ?— Yes. 

11302.  And  keeping  your  eye  on  sales  of  this  sort? 
— Yes. 

11303.  Could  you  not  give  an  idea?— No. 

11304.  Mr.  Campbell. — Supposing  you  had  not  had 
any  fee-farm  at  all,  but  merely  a fair  vent ; what 
would  you  consider  a fair  rent,  and  what  would  the 
Sub  Commissioners  consider  a fair  rent — what  would 
your  interest  in  it  be  worth  per  acre  ? —It  would  re- 
quire some  time  to  calculate  that ; it  never  entered  my 
head  to  calculate,  as  I had  no  intention  of  selling. 


11305.  You  did  not  come  here  to  give  evidence  i 
upon  that? — No. 

11306.  So  1 would  imagine. 

11307.  Sir  E.  Fry. — Is  it  worth  £10? — An  acre?  i 

11308.  No;  the  whole  farm.  Is  it  worth  £1  an  ' 
acre  to  sell  ? — I bought  a considerable  portion  ol  it i 

1 1309.  Is  it  worth  £1  an  acre  to  sell — would  you  ! 
get  £100  for  it? — For  the  whole  of  it? 

1131u.  Yes? 

11311.  Mr.  Campbell.  - -Would  you  take  £1,000  for  I 
it? — No,  I would  not. 

Sir  E.  Fhy. — I was  going  to  lead  up  to  that,  from  ' 
£100. 

11312.  Dr.  TkaIi  l. — I understand  you  got  this  bit. 
by  bit  1 — Yes,  I got  it  in  parts ; I could  tell  you  what 
I gave  for  the  parts. 

11313.  Mr.  Canijibell. — You  were  adding  to  your 
land  investment  ? — Yes,  but  it  is  a considerable  time 
since. 

11314.  Have  you  kept  any  account  in  any  one  year 

of  what  the  gross  produce  of  this  farm  was  from  all 
sources  ? — Yes. 

11315.  You  ought  to  know  how  much  yon  got  for 
your  oats,  aud  how  much  you  got  for  your  hay  ? — I 
have  all  those  entered,  but  I did  not  put  them  in  this 
list,  because  of  the  reason  I gave  before,  that  we  do 
not  sell  the  liny,  and  I could  not  have  it  in  the  list 
because  it  is  no  part  of  the  sales  of  the  farm. 

11316.  Is  a large  quantity  of  the  produce  consumed 
on  your  farm  ? — By  the  servants  ? 

11317.  And  by  your  family  ? — When  I was  speak-  I 
ing  of  the  servants’  wages  it  was  board  wages,  and  i 
they  had  to  get  part  of  what  grew  on  the  farm. 

11318.  Why  have  you  left  all  that  out? — I pat  in 
the  servants’  wages. 

11319.  You  put  in  the  servants’  wages,  but  I am  | 
asking  why  have  you  loft  out  of  your  estimate  the 
portion  of  your  gross  produce  that  supported  your 
labourers  and  yourself  and  family  !—  If  1 put  it  in  on  | 
the  one  side  I must  put  it  in  on  the  other  also.  I 
could  not  put  that  in  us  having  sold  it.  If  they  had 
not  eaten  it  I would  have  had  it  to  sell,  and  it  would 
have  increased  the  figures  I gave  you. 

11320.  Sir  E.  Fry. —Supposing  the  value  of  your 
produce  consumed  by  your  servants  has  been  going 
down,  you  have  been  feeding  them  each  year  at  a less 
cost  ? — At  a less  cost,  no ; instead  ol  being  less  it  lifts 
increased. 

11321.  But  I mean  the  board? — Yes. 

11322.  Has  that  increased? — Yes,  it  has,  because 
the  time  was  when  there  was  very  little  bought  for 
the  servants  except  what  was  grown  on  the  farm. 

11323.  You  said  that  a great  deal  of  the  produce 
grown  on  the  farm  was  consumed  by  your  servants. 

I was  putting  it  to  you  that  if  the  value  of  the 
produce  bus  gone  down  you  have  been  maintaining 
your  servants  for  these  years  at  less  expenditure  ? — 

I do  not  see  the  point  about  less  expenditure.  The 
servants  always  got  their  board  in  so  far  as  the 
produce  that  was  on  the  farm  was  of  use,  but  it  is  a 
very  small  portion  of  it ; butter,  milk,  and  potatoes 
are  the  three  principal  things. 

11324.  Mr.  Campbell. — What  about  eggs,  and  tire 
fowls  ?— I do  not  enter  into  the  egg  department  at 
all ; I leave  that  to  my  wife. 

11325.  You  leave  that  to  the  wife,  therefore  it 
does  not  come  into  the  account  at  all  ? — No. 

Mr.  Fottreli.. — I think  these  are  sales — this  list. 

11326.  Mr.  Campbell. — He  said  he  kept  that  for  a 
debtor  and  creditor  account  ? 

Witness. — Excuse  me  ; I said  it  was  altogether  the 
sales  I was  dealing  with — what  was  sold  off  the  farm. 

11827.  You  gave  us  the  heads  of  the  different 
products  that  you  sold  at  a Joss  in  the  fifteen  years  ?-— 

I gave  all  that  I sold  in  the  previous  fifteen  years  and 
the  same  articles  for  the  last  fifteen  years.  What  1 
did  not  give  you  I did  not  sell. 

11328.  Do  you  consider  that  that  is  the  slightest 
index  to  the  value  of  the  gross  produce  of  your 
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fai  ra  | — I think  it  is  decidedly  an  index  to  the  value 
of  the  sales. 

11329.  Do  you  buy  manures  1 — Yes. 

11330.  Have  they  fallen  in  value  ? — Yes. 

11331.  Do  you  buy  feeding  stuffs? — Yes. 

11332.  Have  they  fallen  in  value? — Yes. 

11333.  You  buy  clothes  for  your  household? — I 
suppose  we  all  do  that 

1 1334.  Have  they  fallen  in  value  ? — Yes,  hut  I do 
not  see  what  that  has  to  do  with  it. 

11335.  I suppose  you  consume  tea  on  the  pre- 
mises. Has  that  falleu  in  value  ? — A quantity  of  that 
is  used. 

11336.  And  sugar? — Yes. 

11337.  None  of  those  things  count,  though? — But 
they  are  not  in  my  sides. 

1 1 338.  I know  they  are  not  Another  matter  I 
wanted  to  ask  you.  Has  the  use  of  agricultural 
implements  increased  in  your  district  1 — Yes. 

11339.  Has  the  practice  of  farmers  getting  them, 
and  hiring  them  out  to  their  neighbours  been  grow- 
ing?— No,  it  lias  not.  But  before  you  pass  from  that, 
perlmps  I should  say  a word.  1 suppose  the  question 
is  intended  to  show  that  on  account  of  that  the  labour 
is  effected  so  much  more  cheaply.  I take  it  that 
that  is  the  point  of  the  que  tion  about  agricultural 
implements.  I may  say  that  the  principal  implements 
on  the  farm  that  are  of  use  are  the  sowing  and  reap- 
ing machines.  We  will  take  it  that  that  is  so.  Very 
well.  You  take  into  account  the  interest  on  the  cost 
of  the  machine  and  the  wear  an  1 tear  : say  you  count 
10  per  cent,  or  12  per  cent,  and  it  takes  quite  12  per 
cent,  to  be  reckoned  for  the  implement.  When  you 
deduct  that  from  the  saving  it  will  leave  a very  small 
margin ; and  I have  found  from  experience  of  oats  for 
a number  of  years  past  that  a very  small  portion 
could  be  done  with  the  machines,  because  we  had 
to  take  the  scythes  anil  full  back  on  thorn.  There 
was  really  more  time  lost  than  was  gidned.  Then 
again  this  year  I had  to  make  the  men  loose  the  horses, 
because  the  ground  was  sown  out  for  grass  and  clover, 
and  I thought  it  u as  doing  more  harm  than  the  saving, 
because  of  the  horses  trampling  and  so  on,  and  so  we 
had  to  fall  back  on  the  scythes. 

11340.  Have  you  a single  labourers’  cottage  on 
your  104  acres? — Yes  ; 1 have  four. 

11341.  Any  labourers  in  them? — Yes. 

11342.  Permanent? — No,  not  permanent. 

11343.  Of  course  you  have  some  idea  of  what  your 
rent  ought  to  be,  if  you  held  it  year  by  year? — I have 
not  gone  into  that  calculation  at  all. 

11344.  I will  put  it  to  you  in  another  way.  You 
live  in  a tenant-right  district  ? — I do. 

11345.  What  is  the  average  price  per  acre  in  your 
district  of  tenant  right,  in  the  case  of  tenancies  from 
year  to  year  held  at  a fair  rent  ? — It  would  not  be 
easy  to  take  an  average. 

11346.  Give  me  the  highest,  and  then  I will  take 
the  lowest? — If  you  take  the  lowest  you  will  take  a 
very  small  sum. 

11347.  I have  told  you  I will  take  the  lowest? — 
£1  an  acre  reaches  about  the  top  figure. 

11348.  Do  you  mean  £1  on  acre? — That  is  the 
yearly  rent. 

11349.  Not  at  all? — Oh,  excuse  me. 

11350.  The  average  fair  rent  of  the  land  in  your 
district  is  about  £1  an  acre  ? — -That  is  the  best  land. 
I mean  the  best ; you  mean  the  worst. 

11351.  Tako  it  good  and  bad.  Take  an  average 
farm  with  good  and  bad  land  in  it  at  the  fair  rent  of 
it,  what  would  bo  the  value  of  the  tenant's  interest  in 
your  neighbourhood ; what  would  be  the  tenant- 
right? — It  would  lie  very  difficult  to  answer  that, 
because  it  varies  to  such  an  extent  and  on  account  of 
circumstances  connected  with  it.  I bought  a small 
farm  myself  a few  years  ago  that  lay  between  two 
farms  I had,  that  were  connected  by  this  one,  and  I 
had  to  give,  I think,  more  than  was  right  or  reason- 
able for  it  just  for  that  purpose.  I think  the  prices 
given  for  little  farms  largely  depend  on  their  situa- 


tion. Very  often  a farm  lies  between  two  neighbours, 
aud  there  is  a rivalry ; they  forget  all  about  the  value, 
it  is  “ who  will  have  it,”  aud  then  they  give  the  high 
price  for  it. 

11352.  Now  come  back  to  my  question  which  you 
have  not  answered.  Leave  out  of  your  mind  the 
people  who  want  it  because  the  land  lies  between 
them  j you  have  attended  auctions  as  a farmer  ? — Yes, 
but  only  when  I have  business. 

11353.  When  you  are  on  the  look-out  yourself  ? — 
Yes. 

11354.  I will  not  press  you  upon  that  point.  You 
told  us  what  you  realised  by  the  sale  of  cuttle ; but 
you  have  not  told  us  the  price  you  pay  for  young 
stock  in  these  years  ? — I do  not  buy  young  stock  ; I 
rear  my  own  young  stock. 

1 1 355.  During  the  period  you  speak  of,  do  you  not 
know  that  young  stack  had  fallen  in  price  materially  ? 
— That  was  my  loss,  because  I sell  and  do  not  buy. 

1 1356.  You  prefer  to  rear  them  instead  of  buying 
in  the  market  ? — Yes. 

11357.  Then  do  you  think  you  ought  to  complain 
about  that? — No.  It  is  the  sales  I complain  about, 
not  the  rearing. 

11358.  Were  you  able  to  rear  them  cheaper? — 
Within  the  lost  15  years — no,  decidedly  not. 

11359.  Then  why  did  you  not  drop  rearing  them 
and  buy  them  ? — I reared  them  as  cheaply  as  1 would 
buy  them,  and  of  better  quality. 

11360.  Do  you  not  know  that  during  the  years  yon 
have  mentioned  you  would  have  bought  them  much 
cheaper  than  in  former  years  ? — If  you  paid  attention 
to  the  figure  I gave  you  would  see  it  was  the  price  I 
sold  at. 

113G1.  Answer  my  question,  please.  Do  you  not 
know  that  during  the  years  you  have  been  realising 
these  low  prices  for  cuttle  you  could  have  bought 
young  stock  ut  a cheaper  rate  than  in  former  j-ears  ? 
— I flo  not  think  you  could  have  bought  the  quality  as 
I had  myself. 

11362.  Now,  one  other  matter — in  regard  to  these 
drains  aud  fences : I presume  that  the  men  whose 
wages  you  pay  construct  these  drains  and  fences? — 
Yes. 

11363.  Wlint  do  you  mean  then  by  putting  in  as 
an  extra  item  of  cost  the  cost  of  drains  and  fences 
when  they  are  done  by  your  own  men  which  you  have 
charged  already  ?— Not  iiy  own  men  at  all.  They 
were  all  done  by  what  we  call  "the  job,"  not  by  the 
men  on  the  farm.  They  were  taken  by  the  perch,  as 
I stated  before.  They  are  made  by  outside  men  by 
the  perch  ; that  is  the  regular  thing. 

11364.  Do  you  mean  to  say  you  do  not  use  your 
own  men  in  off-seasons  aud  dull  times  to  do  work  of 
this  kind  ? — Sometimes  thpy  do  it. 

11365.  Now,  about  this  second  farm — that  is 
Knox’s  trustee  farm.  I think  from  your  description 
of  it  it  ought  to  be  nearly  ready  for  the  second  term. 
It  is  pretty  well  run  out,  is  it  not  ? — I forget  bow 
many  years  it  was  since 

11366.  How  many  years  has  it  to  run  of  the  first 
judicial  term  ? — I really  could  not  say.  It  was  some 
five  or  six  years  after  the  first  fixing  of  rents  before  it 
came  in. 

11367.  We  will  say  1885  or  1886.  It  will  be 
nice  and  ripe  in  a few  years  more  ? — I do  not  know 
what  you  mean  by  being  “ ripe.” 

11368.  I will  tell  you  what  I mean.  Apparently 
for  years  past,  since  1891,  it  has  been  cropped  every 
year? — No.  Perhaps  I should  explain  this 

11369.  Sir  E.  Fry. — Just  attend  to  the  question 
put  to  you '( — The  farm  was  just  attended  to  in  the 
regular  order  of  tillage.  The  hind  manured  this  year 
was  sold  for  oats  the  next,  some  of  it  perhaps  sold  for 
fiax  the  following  year,  and  if  not  it  was  sowed  out 
in  gras3  anil  kept  iu  grass,  and  there  were  no  crops 
of  oats  taken  off  since. 

11370.  Let  me  remind  you  of  what  you  said.  Yon 
said  there  had  been  no  manure  on  ? — Certainly  : I say 
so  still. 
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11371.  Wait  one  moment.  Is  it  a fact  that  since 
the  year  1891  it  lms  never  been  manured1? — It  has 
nob. 

11372.  Do  you  not  think  that  in  a few  more  years 
it  will  be  ready  for  the  second  term  when  the  Sub- 
Commissioners  come  down  ? — This  is  the  regular 
eoiuse  that  is  followed  on  all  farms — of  leaving  them 
out  in  grass.  There  is  no  exceptional  dealing  with 
this  farm  than  with  the  best  farm  in  the  country.  If 
you  manure  a held  the  next  year  von  take  oats,  the 
next  year  flax,  and  then  it  is  thrown  out  in  grass, 
and  then  it  lies  there.  That  is  the  way  with  this 
farm. 

11373.  You  cannot  tell  us  the  acreage  of  this 
farm  ? — I have  said  I urn  sorry  I did  not  take  the 
acreage. 

11374.  I thought  you  said  you  had  been  watching 
it  for  years  1 — So  I had. 

11375.  Is  it  held  under  a judicial  rent? — It  is. 

11376.  What  is  the  judicial  rent — not  taxes  or 
cesses  or  anything  else — what  is  the  rent? — The 
county  cess  is  fourteen  pence  in  the  £ ; poor  rate, 
ten  pence  ; it  could  be  calculated  ; I really  could  not 
give  the  separate  items  now. 

11377.  What  you  were  speaking  of  was  merely  the 
letting  season  ? — Yes. 

11378.  How  many  months  ?— The  whole  season — 
twelve  months. 

11379.  What  becomes  of  the  house  ; who  is  living 
there? — It  is  an  old  house  ; it  has  only  a caretaker 
in  it. 

11380.  An  rone  living  in  it  besides  the  caretaker? 
—No. 

11381. — I suppose  it  will  be  down  by  the  time  the 
second  term  comes? — It  is  in  as  good  a condition 
now  as  it  has  been  the  last  twenty  years. 

11382.  I think  that  is  very  likely.  Was  any 
portion  of  the  hind  kept  by  the  trustees  in  their  own 
hands ! — None  : not  a field. 

11383.  We  will  pass  on  to  this  grass  farm.  Was 
that  held  under  a judicial  rent?— -No;  that  belongs 
to  a farm  on  which  there  is  no  rent  ut  all. 

11384.  That  is  a lucky  man? — Yes;  but  he  was 
not  a lucky  man,  because  lie  borrowed  the  money  to 
buy  it  with,  and  just  laid  the  foundation  of  his 

*11385.  Where  did  he  buy  it? — The  father  of  the 
owner  of  it  bought  it — it  is  a long  time  now  since. 
There  was  a small  rent  on  it,  and  he  bough  tup  the  head 
rent,  and  borrowed  the  money  and  paid  no  interest. 

11386.  Has  it  been  set  every  season  since  1878  ? — 
Except  about  tlieu,  when  the  owner  for  seme  years 
•occupied  it  himself. 

11387.  It  must  be  a good  hardy  form  now? — It  is 
lying  out  in  grass. 

1138S.  Has  it  been  in  grass  since  1878  ? — It  has. 

11389.  And  set  every  year  by  auction? — Every 
year. 

11390.  Sir  E.  Fry. — You  have  told  ua  that  the 
greater  part  of  vour  holding  is  under  a fee-farm  grant  ? 
—Yes. 

11391.  Some  part  is  not  under  fee-farm? — No. 

11392.  It  is  under  a judicial  rent  ? — Yes. 

11393.  For  how  many  years  have  you  held  it? — 
Six  or  eight  since  I bought  it. 

11394.  You  bought  that  part? — Yes;  that  is  the 
little  farm  I referred  to  that  is  between  two  sections 
of  my  own. 

11395.  You  bought  the  tenant’s  interest? — Yes. 

11396.  How  many  years’  purchase  of  the  rent  did 
you  pay  for  that  tenant’s  interest?— £16  10a.  is  the 
rent,  and  I gave  £325  for  it. 

11397.  Dr.  Traill. — Is  the  number  of  your  farm 
servants  the  same  now  a9  it  was  in  1881  ? Have 
you  diminished  the  number  or  increased  them  ? — 
There  may  be  one  man  more  now  than  then. 

11398.  Sir  E.  Fry. — In  what  year  did  you  buy 
thi3  farm  ? — I can  scarcely  tix  the  year  ; it  is  almost 
eight  years  ago,  I should  say. 

1 1 399.  That  is  after  the  great  decline  had  set  in  ? 
—Yes. 


11400.  Dr.  Traill. — How  many  years  of  the  ju- 
dicial lease  have  to  run  ? — There  was  a judicial  lease 
on  it  when  I got  it. 

11401.  It  was  under  judicial  lease  at  the  time  vou 
bought  it  ? — It  was  ; it  began  about  1882. 

11402.  Mr.  Gordon.  -When  you  bought  this  farm 

there  would  be  some  others  bidding  against  you did 

you  buy  it  at  an  auction  ? — 1 did  not  buy  it  by  auction 
but  there  had  been  neighbours  who  had  been  making 
private  proposals  at  the  death  of  the  owner  who  lived 
in  the  same  town  as  myself.  The  farm  lay  exactly 
between  my  own  farms,  and  there  were  two  or 
three  neighbours  besides  went  to  the  widow  woman 
and  I in  fact  had  to  give  tuueh  more  than  wliat  I 
believe  was  fair  in  order  to  connect  my  two  farms 
together. 

11403.  Much  more  than  would  have  been  given  by 
a person  intending  to  occupy  the  land  himself?— I 
cannot  really  say  that.  The  others  who  offered  Lad 
their  forms  beside  it  too. 

11404.  So  that  it  was  not  an  open  question? — No. 

11405.  There  was  some  inducement  to  try  by  others 
as  well  as  yon  ?--Yes. 

11406.  In  the  statement  which  you  have  submitted 
as  evidence  you  give  the  fall  in  the  amount  of  sales 
from  your  form  ? — Yes. 

11407.  That  is  clear  enough.  But  iu  order  to  sho w 
the  financial  position  of  the  farm  you  ought  to  have 
given  at  any  rate,  the  debtor  side— that  is,  the  outlay 
for  manures  and  feeding  stuff's — to  show  as  far  as  your 
account  would  show  the  lower  price  you  paid  for  those 
than  in  the  previous  fifteen  years — could  you  tell 
the  Commission  wliat  was  the  difference? — I could 
not  tell. 

11408.  Can  you  get  the  book  : you  must  have  Jmd 
your  sales  on  one  side  and  purchase  on  the  other  ?— I 
wrote  for  it  last  night  and  1 expect  it  to  bo  here  by 
two  o’clock  to  day  lest  it  should  be  asked  for. 

11409.  Sir  E.  Fry. — You  can  be  re-culled  again  at 
two  o’clock  if  Mr.  Gordon  wishes. 

11410.  Mr  Gordon. — I think  it  would  make  the 
case  clear? — But  I did  not  say  I had  a made-out 
balanced  account ; I was  simply  giving  my  sales. 

11411.  It  is  very  one-sided  if  you  give  the  full  iu 
one  article  and  not  in  another  ? — W hut  other  article 
is  it  i The  articles  I did  not  mention  aro  ones  I know 
nothing  of. 

11412.  1 mean  what  you  bought  ? — What  I bought  ? 

11413.  You  must  buy  some  artificial  manure? — Of 
course  I do. 

11414.  And  a considerable  quantity  of  feeding 
stuff's? — Yes. 

11415.  You  arc  getting  them  at  nearly  half  the 
price  you  were  fifteen  years  ago,  are  you  not  ? The 
price  of  bone  manure  has  fallen  from  £10  to  £6  or 
£7  within  the  last  fifteen  years,  and  Indian  corn  from 
£7  to  £3  15s.  And  another  thing,  although  pos- 
sibly you  have  no  saving  in  your  servants,  you  must 
liave  a little  saving  in  harvest  time  by  the  machines, 
taking  a run  of  years? — Sup] losing  you  could  get  it 
all  cut  by  machine  there  would  be  a little  ; but  as  I 
have  said,  we  cannot. 

11 410.  Could  you  give  us  your  debtor  side? — De- 
ducting from  that  the  cost  of  the  machine  and  wear 
and  tear,  1 admit  there  is  an  advantage  in  the 
machines. 

11417.  Could  you  tell  us  when  you  are  recalled, 
approximately,  the  saving  you  have  had  in  respect  of 
the  less  price  you  paid  for  artificial  manures  and 
goods  ? — T may  tell  you  the  difficulty  I have  'about 
artificial  manures.  I have  a brother  in  the  trade,  and 
in  foot  he  sends  me  the  artificial  manures,  and  year 
after  year  they  come  to  me,  and  I never  pay  a penny 
for  it,  and  that  is  really  the  reason  1 did  not  put  it  in. 

11418.  I am  afraid-  there  is  no  use  in  calling  you 
back,  then. 

' 11419.  Sir  E.  Fry. — I atn  not  going  to  ask  you 
any  secrets. . Do  you  keep  a profit  and  loss  account 
of  your  farm  from  year  to  year '{ — I do  not  keep  it  in 
regard  bo  personal  and  household  expenses. 
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11420.  Do  yon  keep  it  in  an  irregular  way  ?— T do 
not  keep  it  in  such  a way  us  I could  balance  it  that 

11421.  I only  ask  yon  the  simple  question — do  you 
keep  a profit  and  loss  account  from  year  to  year  of 
your  farm  ? — I do  not. 

11422.  Nothing  that  shows  the  profit  and  loss? — 
Nothing  that  shows  you  all  the  articles ; there  are  a 
number  of  things  not  entered.  A great  many  other 
tilings  would  have  to  come  in. 

11423.  You  keep  an  approximate  account? — Yes. 

11424.  I am  not  going  to  ask  you  wlutt  it  is  ? — 
I told  you  a little  while  ago,  in  regard  to  this 
reduction  of  the  proportion  it  bore  to  my  gross 
income ; for  the  last  four  years  that  was  .£398  from 
all  my  sales,  anil  that  was  £92.  or  24  per  cent,  of  it. 

1 1425.  Mr.  Currie. — You  were  asked  whether  you 
would  take  £1,000  for  your  farm.  What  is  the  value 
of  the  buildings  on  the  farm?-— The  buildings  on 
my  home  farm  would  run  up  very  nearly  to  that 
amount. 

11426.  The  buildings  alone  cost  yon  that  ? — Yes. 

11427.  Is  there  a dwelling  house  ? — Yes. 


11428.  Mr.  Campbell.—  You  said  the  gross  sales 
amounted  to  £398?  — Yes. 

11429.  Of  course  you  have  not  included  in  that 
any  things  that  were  consumed  at  home  ? — Certainly 
not. 

11430.  Or  by  the  cattle,  horses,  or  anything  else  ; 
you  are  not  including  in  that  the  hay  and  oats  and 
other  stuff,  or  what  your  pigs  eat  ? — Not  at  all ; that 
is  simply  the  sales. 

11431.  Mr.  Currie. — You  sold  the  cattle  and  pigs 
that  were  fed  on  that? — Yes,  of  course. 

11432.  Dr.  Traill. — You  said  you  could  not  give 
the  approximate  value  of  tenant-right  sales.  Did  you 
see  a list  within  the  last  fortnight  of  Hunter's  sales 
going,  and  the  top  sale  of  the  season  advertised  there? 
— I did  not  notice  it. 
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11433.  It  was  within  five  miles  of  you  ? — I did  not 
notice  it. 


11434.  If  you  look  in  the  Coleraine  papers  you  will 
see  it? — I do  not  get  the  Coleraine  papers;  they  are 
Belfast  papers  I get. 

(The  witness  withdrew.) 


Mr.  Patrick  Murray  called  and  examined. 


11435.  Mr.  iPCartan. — Your  name  is  Patrick 
Murray? — Yes. 

11436  Where  of? — Clanvaragh,  county  Down. 

11437  What  is  your  occupation  ? — Fanner. 

11438.  Anything  else? — Valuator,  and  for  a num- 
ber of  years  auctioneer. 

11 439.  But  you  have  ceased  to  be  an  auctioneer  ? 
—Yes. 

11440.  Have  you  had  considerable  experience  in 
the  way  of  lettings  and  sales  of  farms  ( — Yes. 

11441.  Will  you  give  an  illustration  of  the  letting 
of  farms  recently  ? — Here  is  one. 

11442.  Which  is  this  one? — Ballymouey. 

11443.  Who  is  the  landlord? — Kirk.  In  1S88 
the  farm  was  let  for  £8  17k.  6 d.  ; in  1889,  £8  7s.  6d. 

11444.  Dr.  Traill. — Thereat? — The  whole  farm 
was  let  for  the  season  conacre  for  grazing. 

11445.  Mr.  M'Cartan. — It  was  let  for  grazing? — 
Yes.  In  1888,  £8  17s.  6c7.  ; 1889,  £8  7s.  tirf. ; 1890, 
£8  6s.  ; 1891,  £8  8s. ; 1892,  £9  9s. ; there  was  one 
field  of  it  prepared  for  cropping  that  season  ; 1893, 
£8  Ills. ; 1894,  portion  of  it  let  for  cropping,  £11  5s.; 
1895,  six  acres  let  for  oats,  £8  13s. ; out  of  that  there 
was  £2  5s.  paid  for  seeds  to  sow  it ; 1896,  it  let  for 
£8  2s.  6c and  1897,  for  £6  17s.  6rf. 

11446.  Dr.  Traill. — How  many  acres  were  there? 
— 12  acres  5 perches. 

11447.  Mr.  M'Cartan. — Wliat  is  the  judicial  rent? 
— £81  2s.  6 cl.,  a second  term  fixture. 

11448.  Was  there  a house  on  it?  No. 

11449.  The  judicial  rent  was  £8  12s.  6d.  ? — Out  of 
that  take  £1  2s.  6rf.  or  £1  5s.  a year  to  pay  the  taxes. 

11450.  Sir  E.  Fry. — Before  you  pass  from  that 
farm — your  suggestion  is  that  the  man  for  whom  you 
are  managing  is  losing  by  that  farm  1 — Yes. 

11451.  Why  does  he  not  give  up  the  tenancy? — 
He  is  £25  to  the  bad  this  last  ten  years  ; he  expected 
to  get  the  rent  reduced  and  sell  it  for  something. 

11452.  He  can  give  it  up  now,  can  not  he? — There 
is  a year  and  a half’s  rent  due  still. 

11453.  He  does  not  pay  his  rent,  I see. 

11454.  Mr.  M'Cartan — Did  he  buy  the  place,  or 
was  he  born  there?  was  the  place  his  own  home? — 
It  was. 

11455.  Sir  E.  Fry. — I think  you  said  there  was  no 
house  on  it  ? — There  was  a house,  but  the  house  is 
gone  to  rack.  The  man  had  to  go  to  England,  and 
he  was  not  able  to  keep  the  house  up. 

11456.  You  say  the  man  was  born  and  bred  there ; 
and  the  house  lias  been  allowed  to  fall  to  pieces  since 
he  was  bom  there  ? — Yes ; since  he  went  to  F.ngland  ; 
there  was  no  funds  to  keep  up  the  house. 


1 1457.  Mr.  M'Cartan. — Wus  the  house  the  tenant's  Mr.  Patrick 
own  property  1 — Certainly.  Murray. 

11458.  Was  he  obliged  to  go  to  England  to  make 
the  rent  ? — To  work  at  the  furnaces  ; he  is  now  lying 
in  the  infirmary. 

11459.  Do  you  know  anything  about  the  re- valua- 
tion of  estates  in  the  county  of  Down.  What  does  a 
re-valuation  mean  generally  1 — It  generally  means  an 
increase. 

11460.  Dr.  Traill. — By  the  landlord  or  for  the 
poor  law  ? — By  the  landlord. 

11461.  Mr.  M'Cartan. — Was  not  a very  large  es- 
tate, the  Annesly  estate,  some  years  ago  re-valued  ? — 

Yes. 

11162.  Sir  E.  Fry. — When  was  it? — In  1879. 

11463.  I think  we  have  nothing  to  do  with  it. 

Ask  the  question,  but  it  is  rather  far  afield. 

11464.  Mr.  Campbell. — Were  you  present  when 
the  valuation  was  made  ? — Certainly  not ; but  I was 
a tenant,  and  I was  asked  to  pay  the  valuation. 

11465.  Mr.  M'Cartan . — How  was  the  valuation 
made? — I believe  the  man  Waters  that  valued  it 
valued  it  upon  results. 

11466.  What  do  you  mean  by  valuing  on  results? 

— The  more  rent  he  put  down  the  moi'e  pay  he 
got. 

11467.  Is  it  a fact  that  he  got  a commission  on  the 
additional  rent  he  got  ? — Yes. 

11468.  Mi-.  Campbell. — How  do  yon  know  that? — 

Waters  told  me  himself  that  if  he  did  not  get  the  in- 
crease he  would  not  have  got  the  pay.  He  told  me 
the  more  he  put  down  he  made  the  more  for  him- 
self. 

11469.  Dr.  Traill. — That  is  the  rule  of  an  auction- 
eer : the  more  you  get  on  it  the  more  you  are  paid— 
that’s  fair  trade  ? — It  is. 

11470.  Mi\  M'Cartan. — How  much  was  your  own 
rent  increased,  Mr.  Murray ; did  you  formerly  hold 
under  a lease  ? — Yes. 

11471.  What  was  the  rent  of  the  entire  holding  ? — 

At  the  fall  of  the  old  lease  it  was  increased  450  per 
cent. 

11472.  What  was  the  rent? — The  rent  of  the 
portion  I held  was  £1  18s.  only. 

11473.  Dr.  Traill. — How  many  acres? — Ten 
Irish  acres  fifteen  perches  was  supposed  to  be  in  it — 
a piece  of  mountain  slope. 

11474.  Mr.  M'Cartan. — Was  there  any' increase 
since  ? -Yes. 

11475.  When? — In  1879,  when  this  re-valuation 
took  place. 
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11476.  What  was  the  increase? — I was  asked  to 
pay  £1 3. 

11477.  It  was  raised  in  1857  from  £1  18s.  to 
£9  4s.  And  afterwards  to  £1 3 ? — On  a re-valuation 
I was  asked  to  pay  £13,  and  I refused  to  do  it. 

11478.  Was  it  very  much  improved  ?— Yes. 

11479.  By  whom  ? — In  my  own  time  I was  at  the 
reclamation  of  three-fourths  of  it. 

Sir  E.  Fry. — This  is  a long  way  from  where  our 
inquiry  begins.  I did  not  stop  it,  because  it  might 
have  a bearing  on  judicial  rent.  We  are  not  investi- 
gating the  conduct  of  the  Ulster  landlords  in  1879, 
you  know. 

Mr.  M'Cartan. — My  object  was  to  show  how  the 
rent  was  increased  as  the  tenant  improved. 

Sir  E.  Fry. — We  have  nothiug  to  do  with  that. 
It  is  an  object  quite  outside  our  inquiry. 

1 1 480.  M r.  M'Cartan.  — Have  you  any  cases  of  sales 
of  farms  since  1881  ? — Yes. 

11481.  Have  you  any  cases  where  there  were  sales 
twice  since  1881 ? — I have  a few. 

11482.  Sir  E.  Fry. — Are  these  selected  instances, 
or  the  whole  of  the  cases  that  have  come  to  your 
notice  ? — They  are  not  the  whole  of  them.  There  is 
not  a second  sale  since  1881  in  all  the  cases,  I could 
not  tell  what  the  drop  would  be. 

11483.  I am  asking  you  whether  the  cases  you  are 
going  to  give  us  are  selected  by  you,  or  whether  they 
are  the  whole  of  the  cases  that  have  come  under  your 
knowledge  ? —They  are  a few  of  the  recent  sales  ; .the 
ones  sold  twice  since  1881. 

11484.  Are  they  the  whole  of  the  cases  that  have 
come  under  your  knowledge  ? 

11485.  Mr.  M'Cartan. — Do  you  know  of  any  more 
than  you  have  there? — Not  of  second  sales. 

11486. — Sir  E.  Fry. — You  are  taking  cases  of  two 
sales  first.  1 am  asking  are  these  the  only  ones  that 
have  come  to  your  knowledge  ? — That  I know  myself : 
I do  not  like  to  give  hearsay  knowledge. 

11487.  The  ones  you  have  sold  ? — Exactly. 

11488.  Mr.  M'Cartan. — What  is  the  first  case — 
Daniel  Barr? — David  Barr  is  the  present  tenant. 

11489.  Whereof? — Clanvinigliin. 

11490.  What  is  the  size  of  his  holding? — 9 acres 
1 rood  and  30  perches,  statute. 

11491.  From  whom  did  he  buy  it? — It  was  first 
•sold  in  1875.  Henry  Leaney  was  the  purchaser. 

11492.  Mr.  Campbell. — Was  that  sold  by  you  ? — 
No  ; I was  at  the  sale. 

11493.  Mr.  M'Cartan. — At  what  price? — £110. 

11494.  Did  Leaney  afterwards  sell  it? — He  sold  it 
in  1879  to  Andrew  Barr. 

11495.  At  what  price? — For  £100. 

11496.  Did  Andrew  Barr  sell  it? — Andrew  Barr 
erected  a four-rooined  slated  house  upon  it;  the  house 
would  cost  at  least  £50  ; two-storey,  with  two  looms 
below  and  two  upstairs. 

11497.  When  did  he  sell  it  ?— In  1894. 

11498.  For  £70?— For  £70. 

11499.  Between  the  first  sale  an  1 the  last  had  there 
been  a judicial  rent  fixed  ? — It  was  not  fixed  by  the 
court,  but  by  agreement. 

11500.  What  was  it? — Barr  settled  with  the  land- 
lord. The  original  rent  was  £12,  and  he  settled  for 
£9.  A second  term  judicial  rent  lias  been  fixed  now. 

11501.  Sir  E.  Fry. — What  is  that? — £5. 

11502.  Mr.  M'Cartan. — What  is  the  next  case? 

In  the  case  of  Barr  the  court  valuer  reduced  it  7s.  6d. 
and  the  landlord  withdrew  the  case  and  did  not  persist 
with  it. 

11503.  Dr.  Traill. — Whatdid  he  sellitforin  1894 1 
£70  and  £3  off  the  rent. 

11504.  Mr.  M'Cartan. — £50,  and  improvements 
with  it.  What  is  the  next  case  1 — Hugh  Flinn  is  the 
present  tenant. 

11505.  Of  the  same  tow  nland  ? — Yes. 

11506.  What  is  the  area?, — It  is  7 acres  2 roods 
20  perches. 

11507.  Judicial  rent? — £5  10s. 


11508.  Was  there  a Mrs.  Wilkes  on  that  farm  1— 
She  sold  it  in  1894  for  £132. 

11509.  To  whom? — To  a man  called  William  Pat- 
terson. 

11510.  Did  Patterson  make  any  improvements  on 
it ; how  much  ?-  Considerable  improvements.  He 
rebuilt  and  roofed  the  bier,  stable,  and  so  on,  and 
slated  and  floored  the  dwelling-house. 

11511.  Give  us  the  value? — He  told  me  himself- 
I could  hardly  think  it  would  be  so  much — that  it  cost 
him  £70.  I would  say  that  it  cost  £40  to  £50  to  do 
what  be  had  done. 

11512.  Did  lie  sell  it  after? — He  sold  it  in  1896  for 
£110. 

11513.  With  the  improvements? — Yes. 

11514.  Is  tliere  any  other  estate  you  know  near 
you  ? — There  is  a farm  here  on  Colonel  Ford’s  estate. 

11515.  Mr.  Campbell.—  Are  these  double  sales  still? 

11516.  Mr.  M'Cartan. — Yes.  Have  you  a case  of 
Mulligan? — That  is  on  Colonel  Ford’s  estate.  Area 
22  acres  2 roods  ; old  rent,  £7  7s.;  judicial  rent,  £6. 
There  was  an  agreement  settlement  too. 

11517.  Was  it  originally  sold  to  a man  called  Henry 
Murray  ? — I sold  is  myself  in  1884  for  £55.  It  is  a 
mountain  farm. 

11517a.  Did  Murray  make  any  improvements? — 
He  drained  and  cleared  about  eight  acres  of  it.  I say 
he  could  not  do  it  for  less  than  £5  an  acre.  That 
would  be  £40.  He  sold  it  again  in  1892  ; he  got  his 
own  money  just,  with  all  improvements. 

11518.  Nothing  for  the  expenditure  ? — No. 

11519.  Mr.  Fottrell. — What  do  you  call  his  own 
money  ? — He  got  the  promise  of  what  he  gave,  £55. 

11520.  Sir  E.  Fry. — Did  you  sell  it  for  him?— 
Yes,  sir. 

11521.  Mr.  M'Cartan. — He  did  not  get  paidforit? 
He  got  part.  He  was  a furnace  man  in  England  and 
came  home  with  plenty  of  money,  and  bought  the 
farm  in  its  entirety,  und  went  awav  back.  He  got 
part  of  the  money  and  took  the  man’s  note.  The  man 
had  another  farm.  He  took  the  money  as  he  could 
pay  it. 

11522.  Dr.  Traill.  -The  man  was  not  a solvent 
purchaser? — He  was;  he  had  other  property,  but  he 
had  not  the  ready  cash.  He  was  willing  to  let  part 
of  the  purchase  money  lie. 

11523.  Mr.  M'Cartan. — About  Michael  Magin’s 
case? — That  is  on  Lord  Ann esley’s  townland — Baca- 
darry.  I sold  that  iu  1885.  Area,  7a.  3r.  20p.;  the 
old  rent  £3,  reduced  in  1887  to  £2. 

11524.  Did  you  sell  it  by  auction? — Yes. 

11525.  In  what  year? — Li  1885. 

11526.  For  how  much? — £75. 

11527.  Did  he  make  any  improvements? — He  did. 
I could  not  say  how  much  he  improved  the  land.  He 
improved  the  house  considerably,  and  manured  the 
land  well.  He  was  a very  industrious  boy  ; he  died 
in  1 897,  and  it  was  sold  by  the  executors. 

11528.  What  price  did  it  realise  in  1897  1 — £50. 

11529.  With  all  the  improvements  ? — Yes. 

11530.  Mr.  CampbeU,. — All  the  improvements,  lie 
said,  consisted  in  repairing  a dwelling-house  ? — 
Chiefly,  and  in  manuring  the  land.  The  first  sale 
was  in  1855  ; the  second  in  1897. 

11531.  Mr.  M’Cartan. — Edward  O’Hare? — He 
purchased  the  farm  in  1S75  for  £275.  I have  not 
the  proper  area,  but  about  twenty-four  or  twenty-five 
statute  acres,  partially  mountain  and  cut-out  bog 
farm. 

11532.  Did  he  make  many  improvements  ? -He 
reclaimed  three  or  four  acres  of  the  bog. 

11533.  How  much  would  that  cost  about? — It 
cost,  I believe,  more  than  it  would  be  worth.  What 
I would  put  upon  that  would  be  how  much  it  would 
increase  the  value. 

11534.  Sir  E.  Fry. — Would  you  mind  answering 
the  question  ? — I would  put  about  £5  an  acre  ; the 
value,  £30  ; he. would  spend  about  £20  on  the  build- 
ings ; in  all  it  was  £50  better  than  when  he 
got  it. 
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11535.  Mr.  M'Carlan. — When  did  lie  sell  it  again  1 
-■1894. 

11536.  For  how  much  1 — £200. 

11537.  Sir  E.  Fry.  — I hope  you  get  better  prices 
than  those  sometimes  ? — On,  yes. 

11538.  Those  are  bad  ones,  are  they? — When  we 
go  into  a better  class  of  laud  we  get  better  prices. 

11539.  These  are  the  very  worst  you  cam  give  us,  are 
they? — No;  they  are  the  only  ones  that  there  have 
been  re-sales  in. 

11540.  Mr.  M'Cartan. — Since  1881  do  you  know 
of  any  case  of  sales  where  the  subsequent  value  of 
the  farm  did  not  realise  less  than  the  first  sale  ? — I 
may  say  that  there  hue  been  some  mistake.  That 
land  has  been  sold  since  1881. 

11541.  Would  you  kindly  answer  the  question? 
— None  that  I can  remember.  There  is  a steady  drop 
in  the  price  of  tenant-ri'dit. 

11542.  What  about  the  case  of  Francis  Wright? — 
I was  not  at  the  sale.  I have  Andrew  Davidson. 

11543.  On  what  estate  is  that? — Area  of  that  10a. 
2r.,  General  Montgomery’s  estate,  the  judicial  rent 
£12. 

11544.  Was  it  sold  in  1873? — I was  not  at  the 
sale;  I believe  that  it  was. 

11545.  For  what  price? — £120. 

11546.  And  was  it  sold  since  that? — Yes,  in  1870. 
I have  not  the  date,  of  the  second  sale. 

1 1547.  What  was  it  sold  for? — £40. 

11548.  And  was  the  rent  increased  or  reduced  in 
the  meantime  1 —It  was  increased  from  £11  9s.  to 
£12. 

11549.  What  is  your  next  case  ? — Hugh  Thompson ; 
area  33  acres  1 rood  ; rent  £5 3 6s.  9 d. ; sold  in  1874  for 
£705  ; offered  for  sale  in  1897  and  the  price  realised 
£200.  John  Moore,  Dermaudoney,  58  acres,  rent 
£104  16*. 

11550.  Dr.  Traill. — The  judicial  rent? — The 
judicial  rent  fixed  in  1801,  £80  15*. 

11551.  Mr.  M'Cartan — Was  this  place  sold  in 
1877  ?— For  £1,600. 

11552  Was  it  sold  again  in  1891  at  a reduced  rent  ? 
— For  £805. 

11 553.  Take  the  case  of  Thomas  Grey  ? — Five  acres 
Irish  : old  rent,  £$  ; judicial  rent,  £7  ; sold  in  1876 
for  .joi 35  ; next  sold  in  1885  for  £95  ; sold  in  1893 
for  £50. 

11554.  Sir  E.  Fry. — 1876  was  tire  time  of  high 
prices  of  agricultural  produce  ? — It  was  a fair  price, 
but  it  was  better  prior  to  1876 ; in  the  sixties. 

11555.  When  did  it  begin  to  fall  ? — There  was  are- 
action  set  in  about  1873-4. 

11556.  Still  in  1876  prices  were  ruling  high? — 
They  were  fair,  but  not  so  good  as  before.  Our 
county  is  a great  flax-growing  county. 

11557.  Mr.  M'Cartan. — Mrs. Martin's  case? — Area, 
33  acres,  Irish ; rent,  £44  ; sold  in  1873. 

11558.  Mr.  Fottkkll. — Judicial  rent  ?— £44  was 
the  old  rent  at  the  time  of  the  sale,  and  the  new  rent 
is  £40. 

11559.  Mr.  M'Cartan. — What  price  was  given  for 
it  in  1873?— £1,100. 

11560.  Was  it  sold  again  in  1875  ? — For  £9C0. 

11561.  Was  it  sold  again  in  1897  ? — For  £400. 

11562.  About  a third  of  the  original  price.  Is 
there  a case  of  David  Carswell  ? — 13  acres,  Irish  ; 
judicial  rent,  £5  12*.  id. 

11563.  Was  it  sold  in  1891 1— For  £400. 

11564.  Was  it  afterwards  sold  in  1897? — For 
£260. 

11565.  In  the  case  of  Hugh  Arran,  of  Martena  ? — 
5 acres  Irish  ; rent,  £7  10*. 

11566.  Dr.  Traill. — Always  say  whether  it  is  the 
old  or  judicial  rent? — That  is  judicial. 

11567.  Mr.  M'Cartan. — Was  it  sold  in  1864?  — 
For  £165. 

11568.  Was  it  sold  again  in  1890? — For£65;andit 
■was  sold  in  1894,  the  last  sale,  for  £60;  the  rent  is 
now  £7. 

11569.  Dr.  Traill. — Was  not  1864  the  time  of 


the  very  highest  prices  of  flax  ever  known  ? — It  was  Oct.  13. 1897. 
about  the  very  best  time.  M p—  . 

11570.  The  very  l»est  during  the  time  of  the  Murray1"0 
American  war  ? — It  was,  no  question. 

1 1571.  Mr.  M'Cartnn. — Have  you  any  other  case — 

John  Ward,  of  Ballyloch,  on  the  Downshire  estate? 

The  executors  of  John  Ward : acreage,  13  Irish 
acres ; it  is  not  sold  yet,  but  bus  been  offered  for 
sale  several  times.  I do  not  remember  the  rent. 

The  executors  cannot  get  this  farm  sold  although 
there  is  a cottage  on  it. 

11572.  Sir  E.  Fry. — They  want  too  much  for  it? — 

I believe  they  must  take  whatever  they  can  get. 

There  was  one  sale  ; the  first  time  it  was  put  up  it 
sold  fur  £400. 

11573.  Mr.  Fottrbll. — What  was  the  date? — 

That  is  about  three  years  ago  ; 1 believe  it  will  be 
four  yeais  coming  this  winter.  The  man  who  pur- 
chased rued  his  bargain  ; paid  £50  deposit,  and  paid 
auction  fees  on  the  £400,  and  did  not  complete  the 
sale  ; lost  his  deposit  rather  than  complete  the  sale. 

11574.  Is  the  place  haunted? — No ; there  is  a very 
fine  building ; it  was  formerly  the  residence  of  a 
clergyman. 

11575.  Mr.  Gordon. — Where  is  it  situated  ? — 

About  a quarter  of  a mile  from  Ennisborough  spin- 
ning mills  and  one  and  a half  miles  from  the  village 
of  Dumdummoncl. 

11576.  Mr.  Campbell. — It  is  in  the  mountains? 

— It  is  not  in  the  mountain ; it  is  on  the  edge  of 
Ballylongh  lough — on  ordnance  sheet  36. 

11577.  Mr.  Fottrell. — Are  any  of  these  others 
near  this  place  ? — In  different  parts  of  the  county. 

11578.  Mr.  M'Cartan. — Can  you  give  a number  of 
cases  near  to  Ballylough — there  is  John  Ward  ? — 

Yes,  and  James  Gilmore,  David  Bair,  and  Hugh 
Fliwi,  and  Patrick  Mulligan ; they  are  all  in  one 
neighbourhood. 

11579.  Dr.  Traill. — What  are  these  examples  of  1 

11580.  Mr.  M'Cartan. — These  are  cases  that  he 
has  just  given  you.  and  near  this  locality  1 — James 
Gilmore  has  another  farm ; that  is  in  the  market  for 
three  or  four  years,  and  he  cannot  get  it  sold. 

1 1581.  What  was  the  principal  crop  in  these  cases 
which  mode  the  rent  in  that  |x>rtion  of  county  Down  1 
— Chiefly  flax  and  hay  seed  was  what  they  depended 
upon. 

11582.  You  have  sorno  experience  of  that  yourself 
too  ? — T have. 

11583.  Is  there  much  flax  sold  there  now? — I 
believe  this  year  will  settle  it  almost. 

11584.  Any  flax  that  is  sold  I believe  is  not  very 
profitable  ; is  that,  correct  ? — No. 

11585.  Give  us  on  illustration  of  it  in  your  own 
case? — In  1872  I gave  £60  for  twenty-three  statute 
acres  of  land  for  one  crop  of  flax,  and  I had  67  0 stone 
at  9s.  1 0 /.  a stone. 

11586.  What  is  your  last  experience  ? — In  1895  1 
had  seven  aci-es  sown,  and  it  realised  £13.  Out  of 
that  I had  to  pay  £4  10a.  to  the  mill  owner,  and 
£5  12*.  for  seed. 

1 1 587.  Sir  E.  Fry. — It  is  the  competition  of  the 
foreign  flax  ? — No,  it  is  the  fall  in  price — in  the 
yield  as  well.  It  is  not  doing  well  in  this  country  at 
all ; it  is  deteriorating  ui  quality  as  well  as  in  value 
I sold  it  that  year  for  3s.  3d.  a stoue. 

11588.  Has  the  practice  been  to  sow  the  flax  on 
the  same  ground  in  successive  years  i — No ; at  least 
there  would  be  seven  years  between  them  in  the 
rotation. 

11589.  Has  flax  been  tried  in  entirely  new  ground 
of  late  ? — Yes.  There  were  four  acres  of  that  that  I 
had  in  1895  that  1 never  knew  in  my  time  was  flax 
before  ; and  it  was  not  a hairbreadth.  I sold  it  fur 
3*.  3d.  a stone  in  1896. 

11590.  Mr.  M'Cartan. — Do  I understand  you  to 
say  there  are  seven  years  between  each  crop  of  flax  on 
the  same  land  ? — Certainly ; no  prudent  man  would 
put  it  in  oftener. 

11591.  I believe  the  land  is  “sick"  of  the  flax  : 

3 X 
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it.  will  not  crow  it  so  well! — The  seasons  are  not 
favourable.  I believe  the  last  is  a total  failure. 

I If) 9 2.  And  the  price  has  fallen  very  considerably  1 
— The  quality  is  not  in  it  to  demand  the  price.  In 
1876  it  was  a shade  better  ; I got  8s.  9(1. 

11593.  As  to  improvements  where  the  law  is  ad- 
ministered, what  is  your  view  on  the  allowance  given 
to  tenants  in  respect  of  their  improvements  1—1 
.believe  the  tenunts  are  still  charging  on  their  own 
improvements  according  to  the  pink  schedule. 

11594.  Do  you  consider  they  are  allowed  enough 
for  drainage  generally  per  perch  i -No. 

11595.  What  would  you  consider  au  average 
allowance  ought  to  be  ? — There  is  no  man  could  make 
a proper  drain  for  less  than  Is.  6rf.  to  2s.,  and  some  of 
them  would  cost  a deal  more. 

L159G.  Sir  E.  Fry. — What  is  the  average  allow- 
ance on  the  pink  schedule?— For  drains,  I think  they 
often  allow  la.  6 cl.  and  sometimes  less.  It  is  not  to 
the  allowance  for  drains  that  I object  sc  much. 

11597.  What  do  you  object  to? — I lielieve  it  is 
admitted  by  all  parties  that  the  landlord  and  teuaut 
have  equal  interest  in  the  holding,  that  the  tenant’s 
interest  is  as  much  as  the  landlord’s. 

11598.  Mr.  M1  Car  tan. — The  tenant  owns  as  much 
of  the  property  as  the  landlord  does. 

11599.  Dr.  Traill. — How  do  you  make  that  out? 
— I heard  Mr.  Huuie  admit  it  yesterday  that  the 
tenant’s  interest  would  sell  for  as  much  as  the  land- 
lord’s. I think  everybody  knows  it.  I know  a well- 
equipped  farm  will  sell  for  more  with  the  buildings 
than  the  landlord's  interest. 

11600.  .Sir  E.  Fry. — You  mean  because  the  land- 
lord's interest  and  the  tenant’s  interest  are  the  same 
amount,  that  half  ought  to  be  deducted  from  the  land- 
lord’s rant  ? — When  we  take  the  pink  schectn  le  and  take 
the  one  side,  and  put  down  what  the  present  letting 
value  of  it  is,  we  put  down  what  the  two  interests 
are. 

11601.  I was  asking  you  a simple  question  ; I 
want  your  attention  to  it ; you  are  giving  me  some- 
thing else  I did  not  ask  for.  You  say  the  landlord’s 
interest  and  the  tenant’s  interest  were  admitted  yes- 
terday to  be  about  equal  value.  Do  I infer  from  that 
that  you  think  that  the  surplus  produce  of  the  farm 
ought  to  be  divided  in  halves,  one-half  to  the  tenant 
and  the  other  to  the  landlord  t- — Yes,  I think  it  is  the 
only  possible  way.  If  two  partners  are  in  company 
they  ought  to  set  equal  profits. 

11002.  Would  not  that  course  improve  the  inter- 
est of  the  tenant- — would  it  not  make  it  more  valua- 
li’e  ? — It  would. 

11603.  At  the  end  of  the  next  fifteen  years  the 
tenant’s  interest  would  be  moi’o,  than  the  landlord’s, 
and  therefore  be  would  have  a larger  share  of  the  rent 
still  ? — In  many  cases. 

11604.  Supposing  you  give  him  half  now  ; the  ten- 
ant’s interest  would  be  more  valuable — is  not  that 
so  ? — Yes. 

11605.  Therefore,  instead  of  being  as  now  on  the 
Downshire  estates  a million  to  the  landlord  and  a 
million  to  the  tenants,  it  will  be  one  and.  a quarter 
million  to  the  tenants,  say,  and  three-quarters  of  a 
million  to  the  landlord — won’t  it?  Say  yes  or.no  to 
that— do  you  say  yes  or  not? — I do  say  yes.  I say 
it  is  fair  to  divide  the  letting  value — the  full  value 
divided  into  two. 

I won’t  press  you  any  further. 

11606.  Mr.  M‘ Car  tan. — He  does  not  like  to  follow 
you  into  futurity,  sir.  (To  the  witness.) — Do  you  not 
consider,  Mr.  Murray,  that  the  more  improvements 
put  upon  the  land  by  the  tenant.,  the  greater  interest 
he  has  in  it? — Certainly,  and  he  pays  more  in  his 
rent. 

11607.  And  his  proportion  of  ownership  increases? 
— It  should  do. 

1 1 608.  And  so  very  probably  it  would  at  the  end 
of  fifteen  years  since  the  landlords  never  spent  any- 
thing on  a farm  ? — Certainly. 


.Sir  E-Fry. — Do  not  mistake  your  question  for  mine, 
and  think  you  are  putting  the  same  question  to  him. 

11699.  Mr.  M 'Carlan. — I am  trying  to  make  my- 
self understood  tohim.  (To  witness). — There  is  another 
question  1 want  to  ask  with  reference  to  this  appeal 
in  the  Court  of  Sub- Commission.  Do  you  consider  it 
would  be  an  advantage  both  to  landlord  and  tenant  if 

there  was  no  appeal  on  the  question  of  value? 

Certainly  I do.  I think  almost  everybody  is  of.  my 
opinion  in  that. 

, 11610.  The  whole  country  ; everybody  is  qf  "our 
opinion  iu  that.  Do  you  consider  it  would  save  very 
large  costs  ? — It  would  save  a large  amount  of  expense. 
Tenants  are  terribly  afraid  of  it. 

11611.  Do  3'ou  know  if  the  tenants,  between  the 
Sub-Commission  and  the  Court  of  Appeal,  ure  ever 
deterred  from  going  on  in  the  Court  of  Appeal  by  fear 
of  the  cost? — They  are;  and  before  they  go  before 
the  Sub-Commissioner  they  are  deterred  into,  settle- 
ment; because  they  are  told  if  they  go  before  the  Sub- 
Connuissioners  the  landlord  will  appeal  and  they 
would  be  put  to  costs. 

11612.  As  a matter  of  fact,  has  it  been  the  practice 
of  late  for  the  large  landlords  iu  the  county  of  Down 
to  appeal  in  almost  every  case '? — Yes. 

11613.  Mr.  Campbell. — You  mean  on  the  second 
term  ? — Yes  ; and  they  were  quite  right. 

11614.  Mr.  M‘Cartan.—  Is  it  a fact  that  a great 
number  of  landlords  do  not  appear  before  the  Sub- 
Commissioaers’  Court  at  all — treat  it  with  contempt  l 
— That  is  a fact. 

11615.  And  then  appeal  ? — Yes. 

11616.  Between  the  Sub-Commissioners  and  the 
Court  of  Appeal  is  there  not  a court  valuer  comes 
in? — Yes. 

11617.  These  court  valuers  I understand  were 
Sub-Commissioners  ? — Auy  of  them  I saw  were  Sub- 
Commissioners. 

11618.  They  are  all  Sub-Commissioners  ; it  is  not 
an  argumentative  question.  Do  you  know  any  in- 
stance of  where  a Sub-Commissioner,  now  a court 
valuer,  is  valuing  for  the  Court  of  Appeal,  or  rather 
the  Chief  Commission,  in  the  county  of  Down,  on 
rents  which  he  had  fixed  for  the  teira  with  a colleague, 
and  which  have  now  been  reduced  by  the  present 
Commissioners  in  the  county  of  Down  ?- — I do. 

I won’t  ask  you  his  name. 

11619.  Dr.  Traill. — I think  we  must  have  his 
name  ? — Mr.  John  F.  Bomford.  He  was  at  the 
hearing  of  the  greater  proportion  of  the  first  fixing  of 
rents  for  the  first  three  or  four  years  of  the  court  in 
county  Down,  and  lias  been  court  valuer  for  his  own 
work.  I think  it  is  not  fair. 

11620.  Mr.  M‘ Car  tan. — In  other  words,  he  is  now 
reviewing  his  own  rents  reduced  by  another  Sub- 
Commissioner  ? — Yes. 

11621.  Sir  E.  Fry. — That  is  an  inaccurate  way  of 
putting  the  question.  He  is  in  a fresh  capacity  taking 
a fresh  valuation.  It  is  not  the  same  question  ; it  is- 
not  a review  of  the  previous  renL. 

11622.  Mr.  MlCartan.~  Some  may  think  it  is  the 
same  thing,  and  be  wrong. 

Sir  E.  Fry. — It  is  not  a review  of  the  former  rent, 
but  a review  of  the  whole  case  again. 

11623.  Mr.  M‘Crv>-tan. — Do  you  ever  find  great 
inconvenience  when  Commissioners  are  not  allowed 
to  go  to  hear  a case  outside  the  particular  union  to 
which  they  are  allotted? — I believe  that  could  be 
improved  very  much.  Take,  say  Banbridge  Union. 
It  would  suit  a great-  deal  of  Banbridge  people  to. go 
to  Downpatrick  instead  of  going  co  Rathfriland, 
and  Kilkeel  Union  comes  down  to  Newcastle,  where 
they  would  get  train  down.  All  about  Bulhenny  they 
must  go  down  to  Kilkeel  to  be  heard.  The  same 
Commission  cannot  hear  them. 

11624.  Under  the  present  system  is  it  a fact  that 
the  Chairman  of  the  Commission  who  has  several 
unions  cannot  send  to  another  union  the  case  allotted 
to  a particular  one  ? — I believe  not. 

11625.  Do  you  believe  if  he  could  that  it  would  be 


Printed  Image  digitised  by  the  University  of  Southampton  Library  Digitisalion  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


minutes  OF  EVIDENCE.  517 


a great  improvement? — Certainly,  if  he  could  take 
cases  there  to  suit  tins  tenants,  ami  hear  tlieui  when- 
ever he  was  sitting. 

11626.  Would  it  be  for  the  general  convenience  if 
the  Chairman  of  the  Commission  of  a county  would 
get  all  the  names  sent  flown  to  him  at  once,  that  he 
could  put  them  together  and  arrange  days  of  sitting, 
and  the  places  to  hear  the  cases? — Tt  would  be  a great 
convenience  to  all  parties,  solicitors,  valuers,  unit  I 
believe  for  the  Commissioners.  They  now  hear  a 
few  cases  on  their  list  and  are  away  to  some  plaice 
else  the  next  day.  I have  to  go  to  Bata  bridge  to- 
morrow, and  have  to  take  a special  car  for  one  case. 

11627.  Mi-.  CumpbeU. — 1 think  I have  heard  you 
give  evidence  as  a valuer  sometimes? — Yes. 

11628.  You  have  your  own  ideas  as  to  how  it 
ought  to  be  dom-? — Yea. 

11629.  I would  like  to  have  the  benefit  of  them. 
You  have  been  examined  for  a good  many  tenants, 
I think,  from  time  to  time? — Yes. 

11G30.  Anil  were  you  over  fortunate  enough  to 
hit  on  the  fair  rent  ? — Yes. 

11631.  So  I would  have  thought ; pretty  often.  I 
think  ? — I cannot  Hav  often  ; but  I was  often  pretty 
near  it. 

11632.  At  any  rate  there  was  not  more  than  five 
and  ten  per  cent,  between  you  and  the  Suh-Com- 
missioners? — In  some  cases  there  would  not  be  a 
great  deal  more.  Where  the  landlord  had  claimed 
buildings  or  improvements  in  that  case  I would  make 
the  rent  higher — not  an  Ulster  holding. 

1 1033.  But  in  the  average  run  of  eases  1 may 
take  it  yon  were,  we  will  say,  from  five  to  ton  per 
cent,  from  what  was  ultimately  fixed  as  the  fair  rent  ? 
— I only  make  a gross  rent — what  the  form  is  worth 
as  it  is. 

11614.  I will  just  take  you  on  one  particular 
estate.  If  1 recollect  aright  you  wore  examined  for 
the  tenant  in  the  Cope  estate  in  Armagh  ! — No. 

1 1 035.  Do  1 understand  you  to  say  that  you  give 
no  evidence  at  all  except  for  the  gross  rent? — Not 
latterly . 

11636.  Nut  since  the  pink  schedule  ? — Not  since 
the  pink  schedule,  became  the  chairman  of  the  Com- 
mission said  lie  would  prefer  Unit  I would  give  him 
the  gross  rent  of  the  farm,  what  it  was  worth.  When 
they  would  hear  the  evidence  of  the  tenant  they  could 
make  their  own  deductions. 

11687.  That  change  was  made  by  the  chairman 
since  he  began  the  fixing  of  the  second  rents? — I do 
not  know  what  time  it  was  made. 

11638.  Did  you  say  a moment  ago  that  the  chair- 
man made  that  change  ? — He  said  he  would  prefer  if 
I would  not  go  into  the  question  of  improvements. 

1 1 039.  When  did  he  tell  you  that?— I suppose  it 
is  about  three  months  ago.  I formerly  made  a calcu- 
lation of  the  improvements,  and  deducted  it  from  the 
gi-oss  rent.  Now,  1 only  give  the  gross,  for  1 often 
find  that  tenants  would  tell  me,  when  I was  on  the 
farm,  of  more  improvements  than  they  proved  when 
they  came  into  court. 

11640.  I am  not  surprised  at  that? — I give  the 
gross — what  1 believe  the  farm  is  worth  for  a prudent 
man  to  work. 

11641.  Before  that  you  used  to  fix  a fair  rent  for 
the  tenant  ? — 1 deducted  the  improvements. 

11642.  Tint  was  your  practice  from  1881  until 
about  three  months  ago? — Yes. 

11643.  Who  is  the  chairman  who  suggested  to  you 
to  change  it? — It  was  Mr.  Bailey. 

11644.  To  change  that  practice? — He  said  he  would 
prefer  if  I would  just  give  him  the  gross. 

11645.  How  many  years  had  you  been  practising 
on  the  other  system'  before  Mr.  Bailey  ? — Since 
1881. 

1164G.  Now,  of  course,  when  you  are  fixing  a rent 
you  would  not  fix  a rent  that  would  be  so  high  that 
it  would  eat  in  on  the  tenant-right  ? — No. 

11647.  You  have  regard  to  the  tenant-right  when 


you  are  fixing  the  amount?  — I have,  if  tenant- 
right  exists. 

11648.  So  what  you  call  the  gross  rent  is  the  rent 
you  would  put  on  holdings  where  tenant-right  exists? 
— That  includes  tenant  right  and  every  thing  else — the 
present  value. 

11649.  What  do  yon  take  oft' the  holding  where 
tenant  right  exists  I — I do  not  take  anything  off. 

11650.  Do  you  state  that? — If  I was  making  a 
fuir  rent  I would  ; when  1 am  making  a gross  I do 
not. 

11651.  I am  asking  you  when  giving  a fair  rent. 
Have  you  given  that  up,  leaving  that  to  the  Commis- 
sioners?— Yes  ; let  them  take  oft’  when  they  hear  the 
evidence. 

1 1 652.  How  much  did  you  use  to  take  off  until 
three  months  ago? — What  for? 

11653.  For  the  tenant's  interest? — I would  take 
10  per  cent,  off  over  and  above  his  improvements. 

11654.  Were  you  ever  higher  than  that? — Never. 

11655.  Sir  E.  Fay. — What  do  you  consider  for  the 
tenant's  interest ! — If  he  had  not  the  occupation  in- 
terest, I would  value  it  at  10  per  cent.  more. 

11656.  Mr.  Campbell. — You  would  put  it  10  per 
cent,  below  for  the  occupation  interest  if  the  landlord 
had  it  in  his  own  hands  ? — I have  done  that  before  the 
Appeal  Court  in  a case  where  I found  the  tenant  got 
tile  farm  without  purchase. 

11657.  That  you  did  from  1S81  up  to  when  you 
were  told  by  Mr.  Bailey  not  to  do  it  three  months  ago  ? 
—Yes. 

11658.  From  1881  to  1896  am  I correct  in  saying 
that  yon  often  found  tliat — you  have  told  me  so  already 
—the  rent  fixed  by  the  Sub-Commissioners  was  not 
more  than  5 or  8 per  cent,  above  your  own  figure  ? — I 
said  nothing  of  the  kind.  I said  they  generally  make 
it  nearer  my  gross  than  what  my  fair  rent  would  be. 

I find  they  allow  nothing  for  occupation  interest  at  alh 

11659.  Do  not  be  quite  so  sharp.  You  made  no 
gross,  as  you  call  it,  until  three  months  ago  ? — I said 
nothing  of  the  kind.  I said  I do  not  make  any  net. 

11660.  The  difference  is,  you  always  gave  a 

gross ? — And  then  gave  the  details  of  what  I 

allowed  for  improvements. 

11661. — The  hist  three  months  you  have  given  up 
making  a net  ? — Yes  ; and  1 just  gave  the  gross. 

llG'i2.  I suppose  your  practice  does  not  vary  when 
you  go  from  one  county  to  another  in  Ulster? — Cer- 
tainly, I do  not ; I have  only  been  in  county  Down 
and  a portion  of  Antrim. 

11663. ‘You  gave  us  a number  of  cases  here  in 
which  you  said  the  tenant’s  interest  had  been  sold 
twice?— Yes. 

11664.  Now,  1 suppose  the  earlier  sales  you  are 
giving  entirely  from  hearsay? — No.  I gave  you  one3 
I sold  myself  from  18S4  to  1897. 

11665.  You  have  given  us  a number  of  cases  in 
which  you  have  spoken  of  sales  in  1S64,  1868,  1870, 
1872  ; are  those  from  hearsay? — They  are;  I was  not 
present  at  them  ; I believe  them  to  be  true. 

11666.  I want  to  ask  you  with  regard  to  one  of 
these,  just  to  show  the  value  of  them.  Take  Moore’s 
case  ? — In  1877  that  was  sold  for  £1,600. 

11667.  Where  did  you  get  that  figure  7 — I got  it 
from  a man  who  T believe  is  here  in  court.-  He  will 
be  able  to  prove  it  after  a little. 

11668.  What  is  the  name  of  the  gentleman? — I 
think  1 will  find  him  after  a bit. 

You  will  noc  see  him  there  ; perhaps  he  is  outside. 

11669.  Sir  E.  Fry. — The  question  is  the  name  of 
him  ?—  Really  I do  ndt  remember  lightly. 

11670.  Mr.  Campbell.-  Was  it  this  morning  yon- 
got  them  ? — He  handed'  me  this  sheet.  '• 

11671.  That  sheet  is  not  vour  own  sheet? — No-;iit< 
was  not  me  that  wrote  it; 

11672.  Where  did  you  get  that? — It  was  supplied 
tome. 

11673.  Sir.  E.  Fry. — You  have  given  us  a number 
of  particulars  : are  the  whole  of  those  taken  from  that 
sheet? — They  are. 
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Oct.  IS,  1897.  11674.  Handed  to  you  this  morning  by  a man  whose  11701.  And  what  do  you  mean  by  saying  he  was 

Mr.  Patrick  name  you  do  not  know  ? — He  can  be  produced.  not  able  to  sell  it  at  alii — Isay  that  1 advertised 

Murray.  11675.  Am  I to  understand  that  the  whole  of  the  four  times  and  could  not  get  a purchaser,  and  this 

information  that  you  gave  us  with  regard  to  holdings  man  came  out  of  England  and  purchased  it. 
was  derived  from  nothing  hnt  the  sheet  handed  to  you  11702.  I see.  These  are  all  men  out  of  England 
this  morning  by  a man  whose  name  you  do  not  know  1 that  purchase  them  1 — Most  of  them.  They  have  more 
— He  told  it  to  me  and  I told  him  to  get  it  put  down,  money  coming  out  of  England  than  the  men  at 
He  is  a man  I have  seen  often.  home. 

11676. — What  is  his  name? — I do  not  know  his  11703.  We  will  see  about  that  in  one  minute.  As 
name.  Mr.  M ‘Carton,  do  you  know  ? I understand  you  propose  to  prove  from  that,  that 

11677.  Is  there  any  other  case  that  you  have  given  there  has  been  a steady  drop  in  the  tenant's  interest? 
us  this  morning  the  information  of  which  lias  been  — And  so  there  is. 

derived  from  some  one  who  has  given  you  a paper  in  11704.  Ami  you  would  apply  that,  I suppose,  to  the- 
court  ? — It  was  not  in  court,  but  outside.  He  told  county  of  Down  generally  ? — I would, 
me  he  would  be  here  to  prove  them  if  necessary.  11705.  I think  last  year  and  the  year  before,  youi 

11678.  Is  there  any  other  case,  the  particulars  were  operating  pretty  freely  before  a gentleman  called 
of  which  you  have  given  us  in  your  evidence,  which  Edward  Murphy,  who  hapjiens  to  be  sitting  in  court?' 
has  been  derived  from  information  supplied  by  some  — I was. 

third  person? — There  is  a few.  11706.  He  was  assessing  the  value  of  tenant’s  in- 

11679.  Mr.  Campbell. — Are  not  all  those  cases  terest  in  county  Down;  you  were  a witness  for  the- 
written  out  on  that  paper  supplied  to  you  by  someone  tenants? — I was. 

else  ? — In  this  sheet  I do  not  know  them  of  my  own  11707.  Did  you  state  that  the  tenant-right  in  every 

knowledge.  The  others  I gave  you  that  1 sold  case  was  at  least  worth  £50  an  acre? — No,  I never 

myself.  stated  that,  and  I believe  Mi1.  Murphy  will  tell  yon 

11680.  Sir  E.  Frt. — Tell  me  the  name?  of  the  ones  so. 
that  you  do  not  know  of  your  own  knowledge.  11708.  Did  you  actually  give  evidence  before  Mr. 

Mr.  Campbell. — 1 think  you  may  find  the  other  the  Murphy  in  which  you  said  you  knew  cases  of  tenant-- 

sliorter  way — the  ones  he  does  know.  right  go  as  high  as  £10(1  an  acre? — The  landlord’s- 

The  Witness. — John  Moore,  Thomas  Gray.  It  is  a and  tenant’s  interest  both  ; that  was  freehold. 

Mr.  Bell  that  gave  me  this  paper,  and  he  said  he  had  11709.  That  is  what  you  call  tenant-light  ? — No  ; 

to  go  away,  and  would  be  here  in  the  afternoon  if  re-  it  was  the  selling  value  of  the  land.  I never  talked 

quired.  of  £100  for  tenant-right.  I put  no  more  than  £60 

11681.  Sir  E.  Fry. — Mr.  Bell? — Joseph  Bell  from  in  cases  where  it  was  proved,  over  and  over  again, 
Mentana.  that  there  was  £90  and  £95  an  acre  given  for  river 

11682.  You  know  nothing  of  this  of  your  own  land, 
knowledge? — There  is  Martin’s  case  and  Carswell.  11710.  What  would  you  put  on  the  tenant’s  in- 
That  is  five  I know  nothing  about.  terest  for  the  purpose  of  compensation  from  the  water 

11683.  Are  there  any  others  you  know  nothing  Commissioners  ? — According  to  the  quality  of  the 
about? — None;  those  others  I sold  myself.  David  land  I put  from  £20  to  £24  an  acre  for  taking  a 

Barr,  Hugh  Flynn,  Patrick  Mulloy.  slip  out  of  a man’s  field  and  cutting  it.  up,  which  is 

11684.  Mr.  Pottrell. — Meagan? — Yes;  I sold  different  from  buying  a whole  farm  ; and  raising,  may 

them.  be,  embankments  across  it.  I think  it  and  the  selling 

11685.  O’Hare? — Yes.  value  of  the  farm  by  the  acre  should  not  be  compai ed. 

11686.  Davidson? — No;  I did  not  sell  that.  11711.  What  was  the  amount  of  compensation  per 

11687.  Thompson? — Nor  Thompson’s  either.  acre? — I could  not  tell  now. 

11688.  Dr.  Traill. — That  is  five.  11712.  Were  they  considerably  over  £50  an  acre  I 

Mr.  31‘Cartan. — Just  a moment,  to  give  an  ex-  — But  there  would  be  consequential  damages  to  add 
planation.  to  make  it  up. 

Sir  E.  Fry. — Sit  down,  if  you  please.  11713.  In  the  cases  in  which  you  gave  evidence 

11689.  Mr.  Campbell. — Did  you  not  state  repeat-  for  a tenant  was  there  any  case  in  which  you  awarded 
edly  to  Mr.  M1  Car  tan  that  there  were  sales  that  you  him  less  than  £50  an  acre  ? — I tell  you  "from  £20  to- 
had  conducted  yourself? — I said  I would  first  give  £24  was  my  average  for  good  land, 
you  the  ones  that  I conducted  myself  and  resold.  11714.  Dr.  Traill. — How  much  more  than  that 

11690.  Listen  tome.  Take  the  ones  you  say  you  for  the  consequential  damages  would  you  say? — 
have  conducted  yourself.  Even  in  those  cases  are  not  According  to  the  harm  it  would  do. 
the  earlier  sales  hearsay  ? — The  earlier  ones  of  which?  11715.  Suppose  they  were  to  go  througL  the  land 
No ; they  are  not.  without  buying  the  land,  and  that  the  farm  were  to 

11691.  Do  you  ihink  it  was  a candid  answer  to  go  on  afterwards  over  it,  what  would  you  allow  for 

tell  me  that  in  the  other  cases  the  earlier  sales  only  that? — They  were  taking  land  in  fee. 

were  hearsay,  when  the  whole  thing  was  hearsay?—  11716.  Beside  the  price  in  fee  have  you  not  to 

The  sales  I conducted  myself  were  not  hearsay.  value  lands  which  were  merely  opened  up  for  the  pur- 

11692.  Take  the  second  one  of  your  own  list? — pose  of  putting  in  pipes  and  covered  up  again.  How 

Who  is  that  1 much  did  you  put  on  the  acre  ? — I put  the  teuant- 

11693.  You  ought  to  know,  lain  sure  1 cannot  right  about  £20  an  acre, 
tell  you  T—1 That  is  Hugh  Flynn.  11717.  For  that  part  of  it  where  there  was  no 

11694.  Take  Edward  O’Hare.  Is  he  one  of  yours?  buying  the  fee-simple  1 — Yes. 

— ^e8'  11718.  How  much  did  you  add  for  fee-simple  in 

11695.  Had  you  anything  to  do  with  the  sale  in  that  case? — There  would  be  no  fee-simple  in  that 
1875  1 — No  ; T did  not  say  I had.  I said  that  I had  where  it  was  only  way  leave. 

it  up  for  sale,  and  that  he  could  not  sell  it,  and  that  11719.  I say  in  the  same  class  of  land  how  much 

a man  came  from  England  and  bought  it.  I was  at  did  you  put  on  the  fee  simple? — £30. 

the  sale  he  bought  it  at.  11720.  Mr.  Campbell. — One  other  matter.  You 

11696.  Did  you  state  that  in  the  case  of  Edward  say  you  do  not  know  auvthing  about  the  particulars 
O’Hare  it  was  sold  in  1875  for  £275  ? — Yes.  in“ Moore’s  case.  You  got  them  all  from  someone 

11697.  Were  you  present?— I was.  else? — I did  not 

11698.  In  18751— Yes,  in  1875.  11721.  You  said  from  1881  up  to  three  months 

11699.  And  you  took  a note  of  it  ? — I knew  it  very  ago  you  always  before  the  Sub-Commissioners’  Court 
W0d-  and  the  Head  Commission  gave  your  evidence  in  a 

11700.  What  do  you  mean  ? — I had  reason  to  know  double  way ; what  you  call  your  gross  fair  rent  and 
it.  I was  assisting  him  to  get  part  of  the  money.  net  fair  rent ; and  I suppose  you  have  been  fre- 
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quently  asked  how  you  arrive  at  the  difference  ? — 
Often- 

11722.  And  you  have  always  explained  it  1 — 
Certainly. 

11723.  Were  you  ever  checked  or  reported  for  that 
mode  of  valuation! — No. 

11724.  And  1 sup|>ose  you  heard  other  tenants’ 
valuers  give  their  evidence  too  1 — I heard  them  give 
it  in  several  ways. 

11725.  Did  you  ever  hear  it  given  in  a Sub-f'om- 
missioner’s  Court  in  Ulster  except  on  the  basis  of  the 
occupying  tenant  1 — I do  ; the  greater  portion  of  all 
valuers  just  give  the  gross. 

11726.  And  make  no  fair  rent  at  all,  do  you  state 
that.! — Yes.  I believe  it  was  Mr.  Murphy’s  practice. 

11727.  We  are  not  talking  of  Mr.  Murphy.  Did 
you  hear  other  witnesses  give  evidence  for  the  tenant 
ns  valuers,  and  do  you  say  that  most  tenants'  valuers 
give  a gross  rent  and  not  a fair  rent  at  all  ? — Some  of 
them  do,  and  some  do  not. 

11728.  I think  you  said  you  had  a crop  of  flax  in 
the  year  18931 — 1873.  1872  was  the  first  crop  of 

flax  I talked  about. 

11729.  A good  one;  but  then  you  had  another 
try  at  it  in  1893! — I gave  you  figures  for  1895  and 
1896,  and  I can  give  them  to  you  for  1897. 

11730.  But  you  gave  it  tome  for  18931 — No;  I 
gave  you  1S95  nnd  1896. 

11 731.  I think  you  will  find  that  you  are  wrong, 
and  I think  you  said  that  in  1893  you  had  some  flax 
and  sold  it  for  3s.  3d.1 — In  1895;  and  I said  I was 
luckier  in  1896,  for  I got  3s.  9 cl. 

11732.  Do  you  know  the  price  in  Belfast  market 
in  1895  ? — I have  a guess. 

11733.  What  would  you  say  was  the  average  price 
of  flax  in  Belfast  market  in  1895  1 — About  5s.  tie/, 
for  fair  flax. 

11734.  It  was  3s.  If/.! — Very  little  of  it  that  season 
went  that  length.  I am  telling  you  what  I got. 

11735.  Where  did  you  sell  yours?— I sold  ic  at 
Murland’s,  Lanesborough ; they  are  extensive  buy evs ; 
and  I sold  it  in  1896  to  a Belfast  firm. 

11736.  Do  I understand  from  you  tlmt  the  only 
auctions  you  held  since  1881  where  there  was  a double 
sale  are  the  cases  you  have  given  us  ? — Yes  ; tlmt  is 
all  the  cases  of  double  sale. 

11737.  And  your  five  eases  were  all,  as  far  ns  I 
can  see,  lrom  that  mountain  land  1 — They  were  not 
all.  Flynn’s  was  arable  laud. 

11738.  What  was  the  acreage  in  Flynn’s? — 7 acres 
2 roods 

11739.  They  were  all  small  holdings,  all  your  five? 
Yes  ; and  those  are  the  ones  that  sell  best  as  a rule. 

11740.  Four  out  of  five  were  mountain  holdings? 
— Four  out  of  five,  and  a portion  of  the  fifth. 

11741.  Do  you  suggest  that  those  five  cases  of 
yours  are  a fair  test.  1 put  it  to  yourself  now,  frankly, 
do  you  suggest  that  those  five  cases  are  a fair  test  of 
the  average  price  of  tenant’s  interest  in  the  couuty 
Down  or  Antrim? — It  is  a fair  test  of  whether  it  is 
rising  or  falling. 

11742.  You  think  that.  What  is  to  prevent  a 
small  holding  to  be  a test  as  well  as  a large  one  ? — 
The  larger  the  holding  the  more  the  drop.  Yon  could 
sell  four  small  holdings  for  one  large  one. 

11743.  Sir  E.  Fry. — Are  you  a tenant  farmer? — 
Yes. 

11744.  Do  you  hold  under  judicial  rent? — I do. 

11745.  How  many  years  have  you  been  a tenant 
farmer  ? — For  many  years ; I was  reared  on  the 
fsrm. 

11746.  You  have  been  a farmer  all  your  life! — 
Yes. 

11747.  What  is  the  extent  of  your  holding  1 — The 
extent  of  the  holding  I have  now  is  thirty-eight 
statute  acres.  I had  more,  but  I sold  out,  as  farming 
was  not  paying. 

11748.  You  have  held  those  thirty-eight  acres  the 
whole  of  your  life  1 — I purchased  them. 

11749.  When  did  you  purchase! — In  1872. 


1 1 750.  Prices  were  ruling  high  then  ? — Fairly  well.  U:l-  1M897. 

11751.  And  held  it  ever  since  ? — I tried  to  sell  it  Mr.  Patrick 
in  1882.  I was  bound  to  sell,  and  I bad  to  sell  Murray, 
another  farm  I had  because  I could  not  work  the  two. 

11752.  Dr.  Traill. — Yon  described  the  position 
when  you  were  valuing  these  lands  as  the  landlord 
and  tenaut  being  partners  in  the  concern.  Do  you 
consider  that  in  depressed  times,  whether  the  two 
partners  iu  the  concern  ought  to  bear  their  equal 
share  of  the  depression  1 — I think  they  should  ; the 
tenant  is  worse — more  depressed  than  the  landlord. 

11753.  I only  ask  you  the  question! — The  tenant 
should  get  the  most 

11754.  Do  you  mean  most  allowance? — Because  of 
the  cost  of  labour,  if  there  is  a full  in  price  he  should 
get  the  most  percentage. 

11755.  Keep  to  the  question  I am  asking  you,  and 
do  not  make  speeches.  What  I want  to  know  is  tliis  : 
when  you  are  valuing  farms  for  the  purpose  of  the 
courts,  you  say  that  the  tenant  and  landlord  should 
both  share  the  depression.  Is  that  what  I under- 
stand you  to  say  l— In  my  valuation  I do  not  do  it. 

I said  the  objection  I took  to  the  pink  schedule  is : 
they  take  one  side  of  it  and  say,  “ There  is  both  land- 
lord’s and  tenant’s  interest  amounts  to  so  much." 

Maybe  on  that  schedule  the  tenant  will  only  get  10s. 
where  the  landlord  will  get  £10. 

11756.  In  your  system  of  valuation  you  do  not  put 
the  depression  ou  the  tenant  or  do  you ; I do  not 
know  which  ? — I take  the  farm  as  it  stands,  at  what  I 
believe  the  tenant  could  pay  and  live. 

11757.  The  tenant’s  part  of  that  farm  in  your 
valuation  is  the  difference  between  the  gross  and  the 
fair  rent ; and  that  represents  the  tenant's  property 
in  some  sha]>e  or  other.  Do  you  put  what  yon  con- 
sider full  value  on  the  tenant’s  property,  buildings, 
drainage,  and  so  on? — I do  not  value  the  huildings 
unless  I am  told  that  the  landlord  erected  them.  I 
value  land  exclusive  of  buildings.  I allow  buildings 
to  the  tenant  to  start  with. 

11758.  For  the  purposes  of  the  pink  schedule  you 
must  value  the  buildings  and  improvements  of  the- 
tenant.  In  your  old  system  of  valuation  did  J’ou  not 
always  value  tenants’  improvements? — I did. 

11759.  What  J want  to  know  is,  in  valuing  those 
improvements  did  you  put  them  down  at  full  va'ue? 

— No,  I did  not.  I put  them  down  at  what  I believe 
they  increased  the  letting  value.  Sometimes  a man 
spends  £20  on  an  acre  of  ground,  ami  not  increase 
the  letting  value  10s.  It  is  how  much  it  increases 
the  letting  value  that  I put  on. 

11760.  That  would  not  apply  to  buildings.  Do 
you  put  on  the  full  value  of  buildings? — I would  also 
allow  enough  to  keep  them  in  repair  if  the  landlord 
erected  them. 

11761.  You  pnt  the  full  value  of  buildings  in  tlie 
schedule,  and  deduct  that  for  the  depressed  rent  of 
the  boldine? — Yes. 

11762.  Therefore,  if  I understand  you  ai-ight,  you 
do  not  make  any  deduction  from  the  tenant's  property 
on  account  of  depression  of  the  times,  do  you  ? — I 
value  the  land  as  it  stands  according  to  the  depression . 

I value  both  their  interests  according  to  the  depression, 
what  the  land  is  worth  at  the  present  time. 

11763.  Take  the  buildings,  how  you  value  th“ 
buildings! — If  the  landlord  erected  them  1 would 
value  them  at  what  1 believe  them  to  be  worth. 

11764.  You  would  make  no  difference  in  the  vah  e 
of  buildings  whether  erected  by  the  landlord  or 
tenant? — 1 do  not  bother  when  I know  they  are  the 
the  tenant's. 

11765.  You  said,  just  now,  you  had  to  deduct  the 
value  of  buildings  to  get  fair  rent  ? — I said  value  of 
improvements. 

11766.  Stick  to  the  improvements,  with  buildings; 
are  not  buildings  improvements  ? — I would  value  them 
in  the  first  instance — 1 would  value  them  in  one 
place  and  take  them  off  in  another. 

11767.  I ask  a simple  question,  when  you  are 
valuing  those  buildings  do  you  value  them  at  their 
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full  value  at  the  present  date? — No,  I would  not;  I 
would  allow  something  for  keeping  iu  repair.  I 
would  not  put  the  full  cost. 

11768.  But  you  would  do  that  when  the  times  were 
pro8|>erous.  Do  you  allow  anything  else  for  the  times 
not  being  prosperous  but  depressed  ? — Not  a bit. 

11769.  Are  you  a professional  valuator  ! — Yes 

11770.  Where  did  you  learn  your  qualifications  1 — 
Where  most  valuators  do ; from  my  experience  of 
working  land. 

11771.  Is  that  what  you  call  a professional  valuator? 

11772.  Mr.  Fottrfxl. — He  means  did  you  go  to 


college  ? — No,  I never  went  to  college  ; and  I beliere 
plenty  of  farmers  know  the  value  of  land  better  than 
men  who  went  to  college  and  never  laboured  on 
acre. 

11773.  Dr.  Traill. — Do  you  consider  yourself  a 
professional  valuator  or  a fanner? — 1 am  both. 

11774.  What  is  your  professional  qualification?— 
I do  not  know  that  valuers  have  any  call  to  «et  nnv 
diplomas  for  being  valuators. 

11775.  You  seem  to  value  as  a tenant  fanner  of 
experience? — Yes.  sir. 

(The  witness  withdrew). 


Mr.  David  M ‘Master  called  and  examined. 


1177G.  Dr.  Todd. — I think  you  purchased  a 
holding  in  1884  ? — I did. 

11777.  Where  is  it  situated? — Within  about  a 
mile  of  Newtownards,  in  county  Down. 

11778.  Whose  estate  is  it  on? — The  Marquis  of 
Londonderry's. 

11779.  Will  you  kindly  tell  the  Commission  the 
area  of  the  holding? — Eighty-two  acres. 

17780.  Now  from  whom  did  you  purchase? — I 
purchased  it  from  Mr.  Dugan,  who  formerly  held 
it. 

11781.  Did  Mr.  Dugan  purchase  it  before  1881? 
— Some  time  in  the  seventies.  I cannot  tell  you 
exactly  the  year. 

11782.  How  much  did  Dugan  pay  for  it? 

1 1783.  Mr.  Campbell. — Is  this  what  he  told  you? 
You  were  not  at  the  Auction,  were  you? — No,  hut  1 
bought  the  faim  subsequently. 

11784.  Ten  years  after? — Yes. 

11785.  Sir  E.  Fry. — How  do  you  know  what 
Dugan  paid  ? — From  the  deeds. 

17780.  Dr.  Todd. — Dugan  purchased  at  £1,700. 
Now,  before  Dugan  sold  bo  you  had  he  sold  a field 
of  the  holding  to  the  landlord  ? — Yes,  the  landlord 
took  a field  from  him. 

11787.  How  much  did  the  landlord  pay  for  the 
field  ?-£20l). 

11788.  Sir  E.  Fry. — How  do  you  know  that? — 
Well,  it  appeared  on  the  deeds. 

11789.  How  would  it  appear  on  the  deeds? — I 
cannot  anower  that  question.  I got  all  the  docu- 
ments. 

11790.  How  could  you  tell? — The  documents  all 
passed  through  my  hands  when  I purchased  the  re- 
mainder of  it. 

11791.  The  documents  would  be  in  the  bunds  of 
the  purchaser,  would  they  not?— There  were  some 
endorsements  on  the  documents  which  recited  the 
whole  transaction. 

11792.  Dr.  Todd. — Was  the  rent  of  the  holding 
reduced  in  consequence  of  the  field  being  taken  up  by 
the  landlord  ? — It  was. 

11793.  And  was  that  endorsed  on  the  deed  or  lease? 
— It  was. 


11794.  Showing  the  purchase  money  aud  the  re- 
duction of  rent? — Yes. 


11795.  Dr.  Traill. — How  much  was  the  rent 
reduced? — According  to  the  acreable  proportion ; it 
was  reduced  to  £89  10s. 

11796.  Mr.  Fottrell.— What  is  the  original ; the 
rent  before  the  field  was  taken  up  ? — I cannot  answer 
that  question.  I have  not  a note  of  it. 

11797.  Dr.  Traill. — How  do  you  know  it  was  re- 
duced to  £89  if  you  do  not  know  what  it  was  reduced 
from  ? — I am  very  sure  a man  did  not  give  a field  of 
land  away  without  having  his  rent  reduced. 

11798.  Dr.  Todd. — As  a matter  of  fact  was  the 
reduction  shown  on  the  document  ? — It  was. 

11799.  It  was  the  ordinary  acreable  rent  reduced 
by  the  number  of  acres  taken  up  ? — It  was. 

11800.  Was  the  rent  fixed  by  the  court  before  you 
purchased  1— Just  a few  months  before  I purchased 
At 


1 1801.  Mr.  Fottrell. — In  1884? — In  1884. 

11802.  Dr.  Todd. — What  was  the  reduction,  what 
was  the  sum  fixed  at?  - -From  £109  to  £89  10s. 

11803.  Dr.  Traill. —I  thought  jmu  said  it  was 
reduced  to  £89  10s.  from  the  Marquis  of  Londonderry 
haviug  purchased  this  field  I — No ; it  was  reduced  to 
£109,  whatever  the  original  rent  was. 

1 1S04.  Dr.  Todd.  — The  £l!)D  was  the  reduced  rent 
after  the  field  was  taken  up  ; and  then  the  court  re- 
duced the  £109  to  £89  1 0s.  ? — Yes. 

11805.  How  much  did  you  purchase  the  reduced 
holding  at  ? — £1,30". 

11806.  What  did  you  purchase  at;  what  did  you 
pay  Dongan  ?— £1,300. 

11807.  Are  you  quite  sui’e  you  are  right  there? — 
I am  sure  of  that. 

11808.  Dr.  Traill. — Dugan  paid  £1,700,  and 
you  pa’d  £1,300  for  the  reduced  size  farm. 

11809.  Mr.  Fottrell. — Dongan  got  £200  fur  a 
piece,  and  sold  the  balance  for  £1,300.  He  cleured 
£1,300  out  of  £1,700.  It  was  £1,300  I gave  him 
for  it. 

11810.  Mr.  Fottrell. — Then  he  cleared  £1,500 
and  lost  £200. 

11811.  l)r.  Todd. — There  was  a drop  iu  the  rent 
of  £19  HI*. ?■— £19  10s. 

11812.  Did  you  spend  anything  in  permanent  im- 
provements after  you  got  it? — I s]»eut  about  £250. 

11813.  Tu  what? — Buildings,  reclamation,  and 
general  improvements. 

11814.  When  you  got  the  place,  can  you  tell  the 
Commission  what  the  permanent  improvements  made 
in  the  holding  were.  The  buildings,  for  instance, 
were  worth  how  much? — I should  say  £500  worth  of 
buildings  on  it  at  least. 

11815.  How  much  for  fences? — I count  £2  on  acre 
on  the  fencing;  about  £160. 

11816.  Sir  E.  Fry. — Old  fencing? — Many  of  them 
were  new,  comparatively  new,  quick-set  hedges. 

11817.  Dr.  Todd. — •'Were  they  in  good  repair! — 
Very  good. 

1 1 S 1 8.  Was  the  land  drained  ? — Yes. 

11819.  Was  it  all  drained  ? —Practically  all  drained, 
with  the  exception  of  a portion  that  I did  myself. 

11820.  What  did  you  value  the  drainage  at?— 
Speaking  in  round  numbers,  I would  say  about  £6  an 
acre. 

11821.  For  how  many  acres? — There  would  be 
seventy  acres. 

11822.  That  is  £420  ?— Yes. 

11823.  Were  there  any  unexhausted  tillage  manures 
in  the  place  ? — I did  not  reckon  anything  on  existing 
manures  at  all. 

11824.  Asa  matter  of  fact  were  there  manures  in 
it  ? — Yea,  it  was  in  a fair  Btate  of  cultivation. 

11825.  How  much  would  you  value  the  unexhausted 
manure  at  per  acre  ? — From  £2  to  £3  an  acre  in  the 
condition  it  was  in. 

1 1826.  Say  £150  to  £170  ?— Yes. 

11827.  Were  the  manures  all  over  it? — It  was  in 
grass  at  the  time. 

11828.  And  you  value  it  all  equally  for  manures? 


•Yes. 
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11829.  No  manure  lands  for  crops? — There  was  no 
manure  land  when  I got  it ; it  was  all  in  grazing. 

11830.  How  long  before  had  manures  been  put 
Upou  that  that  you  said  were  unexhausted? — It  was 
lieiu1'  cultivated  as  a tillage  farm  about  a year  before 
I got  it,  or  two  years. 

11831.  And  then  it  was  all  laid  down  in  grass? — 

11832.  Hiul  there  been  any  rocks  removed  from  it? 
A large  number  of  rocks. 

11833.  Could  you  give  us  a reasonable  estimate  of 
what  it  would  cost  to  remove  the  rocks  ? — l could 
scarcely  form  an  estimate  of  it. 

11831.  Mr.  Campbell. — Was  this  done  in  your 
time  ? — No. 

11 835.  How  do  you  know  that  they  were  removed  ? 
— A great  many  of  the  rocks  are  there  yet  ? they  are 
quite  visible. 

11830.  Dr.  Traill. — Do  you  mean  the  ones  that 
have  been  removed,  or  those  that  have  not  been  re- 
moved ? — I mean  those  that  were  removed — they  are 
on  the  farm  yet. 

11837.  Mr.  Campbell. — How  «lo  you  know  where 
they  were  removed  from  ? — I know  where  they  were 
removed  from. 

11838.  Dr.  Traill. — Are  the  holes  there  still  ? — 
No,  sir,  the  holes  have  been  tilled  up. 

11839.  Mr.  Fottrkll. — I understand  your  evi- 
dence to  be  that  they  were  so  placed  as  to  bo  an  injury 
to  the  farm,  and  that  they  have  been  removed,  and  are 
now  so  placed  as  not  to  be  an  injury  to  the  farm  ? — 
Yes,  sir ; they  are  placed  now  where  they  are  no 
injury. 

11810.  Sir  E.  Fry. — Have  they  marks  of  blasting 
ou  them  ? — Many  of  them  have. 

11811.  Marks  of  recent  blasting? — No,  not  recent. 

11812.  Mr.  Campbell . — How  do  you  know  that 
they  were  removed  V — Many  persons  told  me  that  they 
were  removed,  and  1 know  of  my  own  knowledge  that 
they  have  been  for  years  removing  those  boulders. 

11813.  Sir  E.  Fry. — Aud  I suppose  the  boulders 
are  lying  about  on  the  farm  ? — Yes,  sir. 

11841.  And  you  cannot  account  for  their  being 
there  except  by  having  been  withdrawn  from  the 
land  ? — Yes. 

11845.  Dr.  Todd. — About  how  much,  in  your 
opinion,  did  it  cost  to  remove  thorn — do  you  think  it 
cost  £10  an  ecre? — I don’t  think  it  cost  so  much. 

11846.  Mr.  Fottrell. — At  what  would  you  esti- 
mate the  total  sum  expended  in  the  removal  of  the 
rocks?-  I would  say  from  £150  to  £200.  I am  sure 
that  in  that  I am  speaking  inside  the  amount. 

11847.  Dr.  Todd. — And  you  expended  £250  in 
drainage,  reclamation,  and  general  improvement  your- 
self  ? — I did. 

1184S.  Mr.  Fottrell. — Those  two  sums  would  re- 
present the  total  improvements? — Yes,  sir. 

11849.  Dr.  Todd. — Are  there  any  farm  roads  on  it  ? 
— No,  there  are  no  farm  roads  on  it. 

11850.  Having  got  the  rent  reduced,  did  (you  sell 
your  interest  in  the  holding  ? — I did. 

11851.  When  ?-In  1894. 

11852.  Wlmt  price  did  you  get? — £1,100. 

11853.  You  had  paid  £1,300  for  it?— -Yes. 

118,54.  So  that  you  lost  £200  ? — Yes. 

11855.  Besides  what  you  spent  on  improvements 
— Yes.  It  was  sold  by  public  auction,  and  that  was 
what  I got. 

11856.  I believe  it  is  reckoned  to  be  one  of  the 
liest  farms  on  the  Londonderry  estate  ? — It  is. 

11857.  With  regard  to  the  price  of  tenant-right 
generally,  are  you  aware  whether  of  recent  years  it 
has  been  rising  or  falling  in  the  district? — Well,  sir, 
in  that  neighbourhood  farms  are  almost  unsaleable  at 
present. 

11858.  Sir  E.  Fry. — Are  you  a valuer  ? — Yes,  sir. 

11859.  Dr.  Todd. — You  say  farms  are  unsaleable? 
— Yes ; many  have  been  offered  repeatedly  for  sale 
by  auction,  and  there  have  been  no  bidders. 

11860.  Has  there  been  a drop  in. the  price? — Yes. 


11861.  About  how  much  is  the  drop  — 1 could  not  Oct  is,  1897. 

put  a figure  on  it.  Mr  D^d 

11862.  Mr.  Gordon. — Where  is  your  farm  in  New-  M-Mastar. 
townards? — It  is  ucar  Scrabo  Hill,  between  New- 
townords  and  Comber.  It  is  in  the  townland  of 
Killynether. 

11863.  Dr.  Traill. — What  is  the  name  of  the 
tenant  ? — Oaughey. 

11864.  Mr.  Vigers. — What  is  the  distance  of  it 
from  Belfast  ? — It  is  about  eight  miles  from  Belfast. 

11865.  Dr.  Todd. — Between  Comber  and  New- 
townards  ? — Y es. 

11866.  Have  you  made  out  a calculation  of  the 
prices  of  agricultural  produce,  prepared  from  the 
Registrar  General’s  Returns,  for  the  unions  of  Down- 
patrick aud  Newtownards? — I have. 

11867.  For  what  year? — 1895.  I have  the  Land 
Commissioners’  list  of  prices  from  1881  to  1895. 

11868.  Sir  E.  Fry. — The  returns  furnished  by  the 
Irish  Land  Commission  1 — Yes,  sir  ; taken  from  a 
return  furnished  to  the  House  of  Commons,  on  the 
motion  of  Mr.  M'Cartun,  of  the  prices  from  1881  to 
1896.  ( Witness  produces  schedule). 

1 1869.  Have  you  included  the  returns  for  the  two 
unions  iu  that  schedule? — Yes. 

11870.  Sir  E.  Fry.— -What  exactly  have  you  in 
that  schedule  ? — The  total  acreages  of  wheat,  oats, 
barley,  rye,  aud  flax,  in  those  two  unions. 

11871.  Dr.  Todd. — Are  those  the  principal  crops 
grown? — Yes,  those  are  the,  principal  crops  grown  in 
the  unions. 

11872.  Mr.  Fottrell. — What  unions? — New- 
townards and  Downpatrick. 

11S73.  Dr.  Todd. — State  the  figures? — The  total 
produce,  according  to  the  Registrar-General’s  returns, 
and  calculated  at  the  prices  in  1881,  in  the  Down- 
patrick union  was  as  follows.  I may  state  that  there 
were  34,702  acres  under  those  crops  I have  mentioned 
in  the  Downpatrick  union. 

11874.  How  distributed? — Wheat,  4,142  acres ; 
oats,  26,283  ; rye,  45  ; barley,  82  ; flax,  4,150.  Total, 

31,702  acres  under  those  five  crops. 

11875.  Have  you  got  the  produce  ? — Yes.  The 

total  produce,  estimated  upon  the  average  of  the  ten 
years  previous,  was  as  follows : — Wheat,  64,210 
owts. ; oats,  375,857  ; barley,  1,336  ; rye,  567  ; flax, 

118,690  stoue. 

11876.  Dr.  Traill.  — The  other  figures  are 
hundredweights  ? — Yes,  sir. 

1 1877.  Dr.  Todd. — Have  you  calculated  the  total 
value  of  the  produce  ? — I have.  The  total  value  of 
the  wheat,  calculated  at  the  1881  prices,  would  be 
£30,227  1 9s.  5 d. 

11878.  That  is  what  it  would  be  worth  at  the 
prices  of  1881  ? — Yes  ; and  if  calculated  at  the  prices 
of  1895  it  would  be  worth  only  £18,457  15s.  6 d. 

11879.  What  is  the  drop  in  value? — The  fall  in 
value  between.  1881  and  1895  is  £11,770  3s.  lid. 

11880.  Mr.  Fottrell. — What  is  the  percentage  of 
the  drop? — C did  not  .jalculate  that. 

11881.  Dr.  Todd. — Now  with  regard  to  oat-s,  what 
are  the  figures  > — The  value  of  the  oats  in  1S81  would 
be  £117,452  ; and  in  1895  £89,263,  showing  a 
decrease  of  £28,188. 

11882.  As  to  barley,  what  was  the  value  in  1881  ? 

— The  value  of  the  barley,  according  to  the  prices  in 
1881,  was  £496  ; and  in  1895,  £448  ; showing  a 
decrease  of  £48. 

11883.  Have  you  got  the  figures  for  rye? — Yes; 
the  value  of  the  rye  in  1881  was  £213 ; and  in  1895, 

£190.  Decrease,  £23. 

11884.  Lastly,  for  flax  what  is  the  return? — The 
value  of  the  flax,  according  to  the  prices  in  1881,  was 
£41,046  ; and  in  1895,  £32,663.  Decrease,  £8,407. 

11885.  What  is  the  total  decrease  in  the  value  of 
those  five  crops,  as  between  the  prices  of  1881  and 
1895  ? — The  total  in  1881  would  be  £189,473  ; and 
in  1895,  £140,999.  Decrease,  £48,437. 

11886.  Have  you  the  percentage  of  the  drop  on  the 
total  ?— No. 
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11887.  How  much  does  that  drop  work  out  per 
acre  on  the  land  ?-  -It  amounts  to  within  a fraction 
of  28s.  per  acre  of  loss  in  price. 

11888.  Sir  E.  Fry. — In  point  of  fact,  however,  the 
quantity  of  land  miner  flax  has  not  been  the  same  in 
any  two  years  1 — No,  sir,  that  is  quite  true.  I have 
taken  it  on  the  average  of  the  ten  years. 

11889.  How  much  do  you  say  the  total  loss  per 
acre  would  be  ? — 28s.  per  acre  for  the  five  crops  I 
have  mentioned. 

11890.  Mr.  Fottrkll. — Calculated  on  the  produce 
of  18951- -Yes. 

11891.  Dr.  Traill. — Wlmt  were  the  ten  years  for 
which  you  struck  the  average  prices  before  1895  1 — 
The  ten  years  from  1885  to  1895.  They  are  not 
my  figures — they  are  the  figures  of  the  Registrar- 
General. 

11892.  Sir  E.  Fry.— Flax  has  greatly  decreased  in 
acreage  between  1885  and  1895,  has  it  not! — Yes, 
sir. 

11893.  Have  you  got  the  figures  showing  the  de- 
crease 1 — I have  not. 

11894.  But,  speaking  from  your  knowledge  of  the 
country,  is  it  not  sol — I think  this  is  a low  average 
of  prices. 

11895.  I was  not  asking  you  that — I asked  you  a 
simple  question — I presume  you  have  a knowledge 
of  this  part  of  the  country  ? — I have,  sir. 

11896.  Speaking  from  your  knowledge  of  the 
i country,  has  the  area  under  flax  diminished  in  the 
ten  years  between  1885  and  1895  ? — I would  say  so. 

11897.  Has  it  gone  on  steadily  diminishing? — It 
has. 

11898.  Dr.  Todd. — Have  you  had  experience  your- 
self in  the  cultivation  of  flax  ? — 1 have,  to  my  loss. 

11899.  You  have  grown  flax  yourself? — I have,  I 
have  tried  to  do  it. 

11900.  State  your  experience? — I sowed  flax  in  the 
years  1891,  1892,  and  1893.  I had  two  acres  in  1891, 
but  it  was  a complete  failure — in  fact,  a dead  loss. 
The  crop  was  worth  nothing. 

11901.  Dr.  Traill.  — Then,  the  prices  did  not 
affect  it  1 — No  ; it  was  of  no  value  at  all.  It  did  not 
grow. 

11902.  Sir.  E.  Fry. — If  it  did  not  grow,  the  prices 
did  not  affect  it  1 — No ; but  it  affected  my  pocket  very 
largely. 

11903.  Did  all  your  neighbours  who  grew  flax  fare 
as  ill  as  you? — No;  some  of  my  neighbours  had  a 
fair  average  crop,  but  I had  not. 

11904.  Was  that  your  first  effort  in  growiug  flax? 
— No ; I have  grown  flax  occasionally  since  I com- 
menced to  farm  at  all. 

11905.  Then  you  are  not  an  amateur? — Certainly 
not ; but  I don’t  wish,  to  go  back  to  ancient  history. 

11906.  Mr.  V igbrs. — Why  did  you  say  you  “ tried  ” 
to  grow  flax  ? — Well,  you  can  only  try  to  grow  it  at 
-any  time. 

11907.  Sir  E.  Fry. — Sometimes  yon  have  suc- 
ceeded ? — Sometimes  I have,  and  sometimes  I have 
not.  It  is  a very  mysterious  crop.  There  is  no  telling 
when  it  will  grow,  and  when  it  won’t. 

11908.  Dr.  Todd. — You  failed  iu  1891  ? — Yes. 

11909.  What  success  had  you  in  1892? — In  1892 
I saved  six  acres,  and  1 thatched  a house  with  the 
proceeds. 

11910.  Sir  E.  Fry. — You  thatched  a house? — Yes ; 
it  was  not  fit  for  scutching. 

11911.  Did  you  try  it  in  1893? — Yes;  I sowed 
four  acres  in  1893,  and  fared  no  better  than  in  the 
previous  year.  I sold  it  to  a neighbour  to  thatch  his 
house. 

11912.  If  we  went  back  to  “ ancient  history,"  as 
you  term  it,  when  you  formerly  grew  flax,  I hope 
you  would  have  a better  story  to  tell  us  ? — Yes,  sir. 

11913.  Is  not  flax  notoriously  a speculative  crop  ? 
— Very  much  so. 

11914.  In  some  years  very  profitable,  and  in  other 
veors  yielding  very  little  profit  ? — That  is  so. 

11915.  Therefore  your  three  years’  failure  does  no 


throw  much  light  on  the  subject  of  flax  growing?—  ' 
Well,  sir,  I am  afraid  my  experience  is  only8  too 
general  over  the  country. 

11916.  Dr.  Traill. — At  any  rale,  the  fall  in  the 
price  of  flax  did  not  affect  you  in  those  years  '! N0 

11917.  Dr.  Todd. — You  are  aware  that  flax  was  1 
grown  more  largely  in  the  country  prior  to  1881  than 
it  has  been  since? — Yes. 

11918.  The  success  or  non-success  of  flax  is  largely 
a question  of  seasons  ? — Yes. 

11919.  And  how  long  land  will  carry  flax? Yes.  I 

1 1 920.  If  flax  is  grown  ou  the  same  field  in  ordinary 
rotation,  the  land  occasionally  '■  gets  sick  ” of  it?— It  i 
is  said  that  that  is  the  case  ; but  it  does  not  depend  ■ 
altogether  on  that.  In  those  three  case  of  mine  there 
had  been  no  flax  sown  on  the  same  ground  for  at  | 
least  twenty  years. 

11921.  Are  you  aware  that  the  produce  of  flax  i 
cultivation  in  Ireland  was  better  prior  to  18bl  than  ! 
it  has  been  since  ? — There  is  no  question  at  all  about 
it. 

11922.  Flax  is  not  a paying  crop  in  Ireland  now? 

— It  is  not  so  good  ns  it  was  formerly. 

11923.  Dr.  Tuajll. — What  is  the  price  of  flax  at  ' 
present  in  Belfast  1 — I think  it  is  six  shillings  a stone, 
but  there  is  not  much  of  it  in  the  market  yet. 

11924.  Mr.  Fottrell. — Has  it  risen  since  last 
year? — I don’t  think  the  price  is  any  better,  in  pro- 
portion to  the  quality.  The  quality  is,  I understand,  I 
a little  better. 

11925.  The  price  given  in  the  Retura  of  the  Land  | 
Commission  for  last  year  was  4s.  8jjd.  I — Yes. 

11926.  Mr.  Cumpbdl. — The  price  in  the  Belfast 
market  in  1895  averaged  6s.  Id.,  and  in  1896  5,». — ' 
Witness. — I do  not  think  the  Belfast  market  is  at  all 
the  best  criterion  of  the  price.  Most  of  the  flax  is 
sold  in  the  country  to  the  millers.  It  is  only  odd 
lots  that  come  here  to  be  sold.  The  best  of  it  is  sold 
direct  at  the  mills  1 think. 

11927.  Mr.  Gordon. — Do  you  hold  any  courts  for 
striking  the  price  of  fiax  ? — No,  sir. 

Mr.  Campbell. — We  have  not  come  to  that  yet, 
sir. 

11928.  Have  you  had  experience  of  applications 
for  the  fixing  of  fair  rents  ? — Yes,  sir. 

11929.  Before  the  Sub-Commissioners’  Courts?— 
Yes. 

11930.  Did  you  find  in  your  experience  that  in 
these  courts  a fair  allowance  was  made  for  the  tenants’ 
improvements? — 1 think  not. 

11931.  Suppose  through  some  fatality  the  tenant 
was  unable  to  prove  in  court  some  improvements 
which  were  actually  existing  on  the  land,  could  you 
say  whether  they  were  credited  to  the  tenant  or  to  the 
landlord  ? — I do  not  quite  follow  your  question. 

11932.  Suppose,  in  a case  in  court,  the  tenant, 
through  some  fatality  wins  unable  to  prove  his  im- 
provements in  court,  but  that  they  actually  existed 
on  the  land,  did  you  find  that  the  court  allowed  the 
benefit  of  them  to  the  tenant  or  not  ? — According  to 
my  experience  the  tenant  gets  credit  for  nothing, 
only  what  he  proves  in  court. 

11933.  Have  you  found,  in  going  over  a holding 
where  improvements  existed,  which  were  not  proved 
in  court,  that  the  Sub-Commissioners  did  not  take 
them  into  account  in  fixing  the  fair  reDt  ? — I have. 

11934.  In  that  case  the  landlord  got  the  benefit  of 
them  ? — Yes. 

1 1935.  Dr.  Traill. — Were  you  the  valuer  ?— I was. 

11936.  Why  didn’t  you  give  evidence  of  the  im- 
provements in  court? — We  did  not  give  the  value  of 
the  improvements. 

11937.  You  were  there  as  valuer? — Yes. 

11938.  And  you  deliberately  allowed  the  court  to 
pass  over  improvements  thet  you  saw  on  the  land, 
because  they  had  not  been  proved  in  court,  and  you 
did  not  interfere  ? — I have  no  power  to  do  so. 

11939.  Dr.  TWtl— You.  of  course,  had  not  seen 
the  improvements  mode  ? — No. 
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11940.  And  your  evidence  as  to  their  existence  was 
not  taken! — No. 

11941.  Had  you  inspected  tba  furm  before  the  case 
came  before  the  court  1 -I  had. 

11942.  Did  you  value  those  improvements  or  not? 
_-I  did  not. 

11943.  You  knew  they  were  there,  but  you  did  not 
value  them  1— I did  not. 

11944.  Did  yon  inform  the  tenant  of  the  fact  that 
those  improvements  existed,  and  that  lie  had  not 
claimed  them  1 — Yes.  I have  frequently  informed 
the  tenant  in  such  cases. 

11945.  Did  you  inform  the  tenant’s  solicitor! — 
Yes;  I frequently  have  done  so. 

11946.  Did  the  tenant,  or  his  solicitor,  apply  to 
the  court  in  any  ol  those  cases  to  have  the  case  ad- 
journed, in  order  that  the  endorsement  might  be 
amended,  and  those  improvements  taken  notice  of! 

I do  not  remember  any  case  in  which  it  was  done. 

My  experience  of  the  farmers  is  that  they  are  slow  to 
prove  improvements  in  court. 

11947.  You  were  there  as  valuer  to  prove  them! 
—No  ; I hart  nothing  to  do  with  improvements. 

11948.  You  had  nothing  to  do  with  improvements ! 
— No.  I simply  valued  the  farm  as  a goiug  concern. 

11949.  Without  specifying  the  improvements! — 
Yes. 

11950.  Did  you  say  how  much  the  buildings  were 
■worth  1 — No. 

11901.  Did  you  measure  the  drains! — Yes,  but  I 
valued  the  holding  as  a whole — viewing  it  as  a going 
concern,  without  specifying  the  improvements.  The 
Commissioners  have  expressed  to  me  their  opinion 
that  it  was  better  not  to  do  so. 

11952.  Sir  E.  Fry. — When  did  they  do  that — is 
it  only  within  the  last  few  months  1 —It  was  since 
the  beginning  of  this  year. 

11953.  I suppose  you  have  been  acting  as  a valuer 
some  years  1 — Yes. 

11954.  You  came  into  court  on  behalf  of  the 
tenants  as  valuer  1 — Yes. 

11955.  You  knew  that  improvements  existed  on 
the  land,  the  existence  of  which  was  not  proved  in 
court! — Yes. 

11956.  Have  you  ever  tendered  yourself  asa  witness 
to  prove  the  existence  of  those  improvements,  and  has 
the  court  refused  to  admit  it!— No. 

11957.  You  never  offered  to  give  the  evidence,  and 
the  court  has  not  refused  to  admit  it ! — No. 

11958.  Have  you  gone  over  the  lund  with  the 
Sub-Commissioners ! — Yes. 

11959.  Did  you  point  out  the  improvements  to  the 
Sub-Commissioners  ? — Yes  ; but  they  said  they  could 
not  take  them  into  consideration,  as  they  had  not 
been  claimed  and  proved  in  court  by  the  tenant. 

119G0.  Did  they  say  that  was  just! — They  said  it 
was  an  injustice  tu  the  tenant,  but  that  they  could 
not  help  it — that  they  had  no  power  to  take  those 
improvements  into  consideration. 

11961.  Did  they  say  that  you  should  not  be  paid 
your  fees  as  valuer  1 — No,  they  did  not  say  anything 
of  the  kind. 

11962.  Sir  E.  Fry. — When  the  case  came  on  in 
court  were  those  improvements  mentioned  to  the  legal 
Sub-Commissioners! — In  several  cases  it  was  men- 
tioned. 

11963.  And  did  he  refuse  to  grant  an  adjournment  1 
— An  adjournment  was  not  asked  for. 

11964.  Dr.  Todd. — I believe  in  one  ofthose  cases  the 
tenant  was  ill,  and  unable  to  attend! — Yes  ; in  one  of 
the  cases  the  tenant  was  ill. 

11965.  Sir  E.  Fry. — During  the  whole  of  the 
period  yon  acted  as  valuer,  did  you  ever  know 
of  an  application  being  made  to  the  Legal  Sub-Com- 
missioner to  adjourn  the  case  in  order  to  amend  the 
endorsement  on  the  back  of  the  originating  notice,  and 
admit  evidence  of  the  improvements  which  had  been 
omitted,  and  of  the  Legal  Suo-Commissioner  refusing 
to  do  so  1 — No;  I only  remember  one  case  of  the 
kind. 

Printed  Image  digitised  by  the  Univt 

Printed  image  digitised  by  the  University  of  Southampton 


1 196G.  You  say  it  was  only  refused  in  one  case  1 — oa.  13.  isoz. 
No,  sir,  it  was  not  refused.  Mr 

11967.  Was  such  an  application  ever  refused  to  M'MasUr. 
your  knowledge! — No,  sir;  I never  knew  any  fair 
or  reasonable  application  to  be  refused. 

11968.  Dr.  Todd. — Prior  to  the  recent  change  of 
practice,  wsis  it  not  the  uniform  rule  to  refuse  the 
tenant  credit  for  any  improvements  unless  a witness 
was  produced  who  could  swear  that  he  saw  them 
made  1 — I cannot  answer  you  that  question. 

11969.  Have  you  been  in  court  time  after  time 
when  the  landlord’s  solicitor  objected  to  evidence  of 
improvements,  unless  a witness  could  swear  he  saw 
them  umdel — Yes. 

11970.  Wasnotthe  evidence  rejected! — I conldnot 
say  it  was  rejected,  but  I have  heard  the  objection 
made  frequently. 

11971.  Have  you  ever  known  that  objection  to 
succeed! — I could  not  answer  the  question. 

11072.  Dr.  Traill. — Did  you  ever  know  of  more 
than  one  case  in  which  you  saw  such  a thing  occur! — 

I am  not  sure  that  I understand  your  question. 

11973.  I am  referring  to  the  case  of  improvements 
actually  existing  ou  a holding,  which  had  been 
omitted  to  be  endorsed  on  the  originating  notice,  and 
that  the  tenant  lost  them — you  said  you  knew  one 
case  in  which  that  occurred  1 — Yes. 

11974.  I ask  did  you  know  of  more  than  one  case 
in  which  such  a tiling  occurred! — I think  Dr.  Todd’s 
question  referred  to  the  period  before  1896. 

11975.  What  Dr.  Todd  asked  you  was,  whether  it 
was  the  general  practice  to  reject  evidence  of  such 
improvements ! — Yes. 

1197G.  Did  you  ever  know  of  more  than  one  case 
in  which  that  occurred  1 — Oh,  yea  ; it  was  a matter  of 
frequent  occurrence  in  court. 

11977.  Sir  E.  Fry. — I asked  yon  whether  you 
knew  of  any  occasion  of  an  adjournment  being  asked 
for  in  order  that  the  notice  might  be  amended,  and  the 
evidence  us  to  the  improvements  admitted  ; and  you 
said  you  did  not! — I thought  you  referred  to  cases 
since  189C. 

11978.  Not  at  all.  I repeat  my  question — Have 
you  ever,  either  before  or  since  1896,  known  a case 
of  that  sort,  in  which  an  adjournment  was  asked  for 
in  order  that  the  tenant  might  prove  the  existence  of 
improvements  which  had  been  omitted  from  the  en- 
dorsement! was  such  application  ever  rejected? 

Yes  or  no  ? — I do  not  recollect  exactly  about  that. 

11979.  Mr .Hume. — I observe  that  in  your  table 
you  have  taken  only  five  of  the  columns,  and  that 
these  are — first,  wheat ; second,  barley  ; third,  oats  ; 
fourth,  rye  ; and  fifth,  flax — is  not  that  so  ? — That  is 
so. 

11980.  And  for  the  purpose  of  your  estimate,  you 
have  assumed  that  the  acreage  under  each  of  these 
crops  remained  the  same  during  the  period  over 
which  it  extends? — No.  I tun  speaking  only  from 
the  figures.  I have  taken  the  figures  of  the  Registrar- 
General. 

11981.  The  period  was  from  1881  to  1897? — No. 

I am  only  comparing  the  one  year’s  produce — 1881 
with  that  of  1895. 

11982.  Taking  it  for  the  ten  years  prior  to  1895? 

—No. 

11983.  What  are  you  taking  ? — I think  L explained 
to  you  that  I took  the  amount  of  produce  per  acre  as 
estimated  on  the  average  produce  of  the  ten  years 
previous. 

11984.  To  what  time  ? — To  the  year  1895. 

11985.  Where  do  you  get  these  tables! — They  are 
the  tables  that  are  published  b»  the  Registrar- 
General. 

11986.  Mr.  Fottk  ell. — Do  1 understand  you  to 
directly  from  the  tables  published  by  the  Registrar- 
say  that  the  figures  you  have  given  us  are  taken 
General  ? — That  is  so. 

11987.  And  that  these  tables  themselves  show  the 
yield  of  the  crops  you  have  given  us  f — Yes. 
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M.  18. 1897.  11988.  Mr.  Hume. — Do  they  allow  the  area  of  cul- 

Mr.  David  tivntion  or  the  yiekl  ? — Both. 

M'Masier.  11989.  But  ns  a matter  of  fact,  when  the  area 

under  a particular  crop  diminishes,  then  the  value  of 
the  table  censes  ! — I don’t  think  so. 

11990.  Take  your  first  crop — your  first  crop  is 
wheat? — Yes. 

11991.  Within  the  last  ten  years  has  not  the  area 
under  wheat  diminished  ? — It  1ms. 

1 1 992.  Has  not  it  gone  to  grow  pasture  and  jmtatoes 
and  other  crops? — That  may  bs. 

11993.  I will  take  your  next  crop — oats.  Take  the 
area  that  is  under  oats  within  the  last  ten  years  ; has 
not  the  area  under  oats  decreased  ? — I think  it  has 
rather  increased. 

11994.  Has  the  price  decreased  ? — Yes. 

11995.  And  in  spite  of  the  decreasing  price  the 
area  under  cultivation  has  increased? — The  tendency 
is  that  way. 

11996.  And  notwithstanding  tho  decrease  in  price 
and  the  increase  in  area  under  those  cereal  crops  the 
teuant  still  has  a large  saleable  value  for  tenant-right? 
— I don’t  think  that  follows  at  all. 

11997.  I did  not  ask  yon  if  it  follows.  Has  he  or 
hnB  he  not  ? — I don’t  say  we  have  an  increased  value 
for  tenant-right. 

11998.  I am  not  asking  you  whether  you  have  an 
incrensed  value  for  tenant-right.  But  first  of  all  don't 
you  say  that  the  value  of  the  oats  crop  has  decreased, 
that  the  area  under  cultivation  has  increased,  and 
notwitlistanding  these  two  matters  is  it  or  is  it  not 
that  the  tenant  lias  still  a large  tenant-right  interest 
that  he  can  sell  ? — I don’t  see  what  the  value  of  tenant- 
right  has  to  do  with  the  difference  in  prices  between 
1881  and  1896. 

11999.  Sir  E.  Fry. — You  are  here  to  give  us  all 
the  information  in  your  power ; and  just  attend  to 
the  question  put  to  you  by  counsel,  and  answer  that ; 
and  if  you  want  to  give  an  explanation  afterwards  it 
will  he  quite  proper  to  do  so. 

1200U.  Mr.  Hume. — I don’t  wish  to  take  you  short 
at  all.  We  dealt  with  wheat  first ; and  now  l deal 
with  oats — you  say  that  the  area  under  oats  has  not 
decreased  within  the  last  ten  years? — -I  think  not 
very  appreciably. 

12001.  You  say  the  price  has  decreased? — Yes. 

12002.  And  you  say  the  amount  of  that  decrease 
in  price — you  say  the  amount  is  20s.  to  28s-  an  acre  ? 
—Yes. 

1 2003.  Now,  first  of  all,  is  it  not  a startling  thing 
that  the  area  under  that  crop  has  not  decreased,  whilst 
tho  price  lias  decreased  so  much — does  that  startle 
you  7 — No  I don’t  think  so. 

12004.  Is  it  a fact,  that  notwithstanding  the  de- 
crease in  the  price  of  oats  the  tenant  still  has  a large 
saleable  value  in  his  tenant-right? — Well,  I don’t 
think  that  shows  anythine. 

12005.  But  that  is  so,  is  it  not  ? I am  asking  as  to 
a fact? — I don't  believe  that  the  tenant-right  is  as 
valuable  now  as  it  was  under  the  1881  prices. 

12006.  Sir.  E.  Fry. — The  question  put  to  yon 
was — has  he  still  a valuable  tenant-right  ? — Yes. 

12007.  Mr.  Hume. — Notwithstanding  the  depre- 
ciation in  the  value  of  the  oat  crop  ? — Yes. 

1 2008.  Now  I come  to  barley  ; has  barley  decreased 
in  price  ? — Yes. 

12009.  In  area  ? — I believe  it  is  rather  increasing. 

12010.  Do  you  say  that  barley  is  decreasing  in 
price  also  ? — Well,  according  to  the  prices  given  by 
the  Commissioners,  it  is. 

1 201 1 . And  now  do  you  say  that  the  growing  of 
barley  has  increased  in  these  localities,  although  the 
price  has  decreased,  and  still  the  tenant  has  a saleable 
interest  ? — I think  so,  because  barley  has  taken  the 
place  of  flex. 

12012.  Notwithstanding  all  the  depreciation  in  the 
price  of  barley,  barley  has  increased  in  ai-ea,  and  Btill 
the  tenant-right  value  has  not  gone  down — is  not  that 
sol — Yes. 


12013.  Your  other  two  crops  are  rye  and  flax?— 
Rye  is  very  little  sown. 

12IIH.  I suppose  it  is  hardly  worth  taking  into 
account? — Scarcely. 

12015.  Would  not  it  have  been  better  to  have- 
taken  the  area  under  potatoes  than  the  area  under 
rye? — Well 

12016.  If  you  wanted  to  give  assistance  to  the- 
Commissioners  1 — I have  not  taken  auy  green  crop 
because  a green  crop  is  not  a crop  that  fanners  make 
their  money  by. 

12017.  Have  you  taken  into  account  the  area 
under  pasture,  which  I cull  beef  producing,  or  the 
area  in  green  crops  at  all  ? — No  ; I have  taken  out 
the  area  under  hay. 

12018.  You  have  taken  into  consideration  the  area 
under  rye  ? — Yes. 

12019.  Don't  you  know  that  the  area  under  rye 
so  far  as  the  districts  of  Antrim  and  Down  are  con- 
cerned is  infinitesimal  compared  with  the  area  under 
potatoes  ? — That  is  so. 

12020.  Why  do  you  take  into  consideration  rye 
the  area  of  which  is  infinitesimal  as  compared  with 
the  area  under  potatoes,  and  leave  out  potatoes? — The 
reason  I have  taken  it  into  consideration  is  that  these 
are  the  crops  by  which  a farmer  makes  his  money. 
The  green  crop  is  not  a crop  by  wluch  he  makes  his 
money. 

12021.  Do  you  mean  to  tell  the  Commission  that 
it  is  from  the  crops  that  you  mention  that  the  farmer 
makes  his  money  ? — T do. 

12022.  What  size  of  a farm  do  you  deal  with?— I 
take  no  particular  size  of  a farm. 

12023.  You  come  from  the  district  of  Newtown 
aids  ? — Yes. 

12024.  You  say  you  have  been  a land  valuator  ! — 
Yes. 

12025.  Perhaps  a farmer  all  your  life? — Yes. 

12026.  Nothing  else  ? — No. 

12027.  Have  you  always  lived  by  farming? — Yes. 

12028.  And  you  have  been  able  to  live  by  farming  ? 
— I have  existed. 

12029.  A great  many  people  are  content  with  that. 
Having  existed  by  farming  all  your  life  you  come  in- 
here to  give  valuations.  When  yon  say  that  a farmer 
always  makes  his  money  by  wheat,  barley,  oats,  rye 
and  (iux,  have  you  in  view  any  particular  size  of  farm  ? 
—No. 

12030.  If  yon  had  an  estate  on  which,  as  Colonel 
Lowrv  stated  here  yesterday,  the  farms  were  an  aver- 
age of  ten  and  a-ludf  acres  each,  would  you  say  that  a 
farmer  in  that  case  was  able  to  make  his  money  out 
of  the  five  products  you  have  mentioned'? — Well, 
indirectly  he  must. 

12031.  What  do  you  mean  by  “indirectly"? — He 
might  not  sell  the  green  crops,  I suppose,  but  he  might 
feed  his  pigs  on  it. 

12032.  Would  not  he  feed  his  pigs  with  the  pota- 
toes?— Yes. 

12033.  Would  not  the  price  of  pork  have  more  to 
do  with  what  he  derived  out  of  his  farm  than  die 
price  of  rye  ? — That  might  be. 

12034.  And,  therefore,  for  the  purpose  of  an  ordi- 
nary holding  of  twenty  acres  in  Ulster — I suppose 
the  average  holding  in  Ulster  is  about  twenty  acres? 
— This  deids  with  Downpatrick  union,  where  the 
holdings  are  larger. 

12035.  But  twenty  acres  would  be  abont  the  aver- 
age holding  ? — It  is  a very  low  average. 

12036.  In  reference  to  these  holdings  has  not  the 
price  of  pork,  and  the  price  of  butter,  and  the  price  of 
potatoes  more  to  do  with  the  matter  than  the  price  of 
rye  or  the  price  of  wheat? — No;  I don’t  think  so,  in 
the  district  I refer  to.  I think  wheat,  oats,  and  flax 
are  the  principal  crops. 

12037.  Does  that  apply  to  large  farms  ? — It  applies 
to  all  farms  in  the  locality. 

12038.  Does  not  youv  evidence  apply  essentially  to 
the  large  farms  ? — More  to  the  large  farms  thau  to  the 
very  small  ones. 
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12039.  And  is  notit  practically  inapplicable  to  all 
cases  where  you  get  holdings  under  20  acres? — I 
believe  any  holdings  under  20  acres  in  this  particular 
tin  ion  hav  e relied  very  largely  on  the  flax  crop  to  pay 
their  rents. 

12010.  What  is  the  difference  between  this  par- 
ticular union  and  any  other  union,  except  that  it  is 
near  to  the  Belfast  market  1 — Each  district  has  its 
particular  inode  of  cultivation. 

12041.  I suggest  that  there  is  no  difference  between 
this  union  and  other  unions,  except  that  it  is  more 
favourably  situated  in  reference  to  Belfast  market — 
can  you  suggest  any  other  difference  ? — I don’t  par- 
ticularize. 

12042.  And  therefore,  the  only  reason  that  they 
relied  more  on  the  flax  crop  is,  that  they  are  nearer 
the  Belfast  market?— No,  I don't  think  so.  Flax  is 
a crop  that  can  be  sent  to  a distance  very  easily. 

12043.  Do  you  suggest  any  other? — No — only  that 
it  is  a good  agricultural  estates. 

12H44.  I come  now  to  your  own  case — you  say 
that  Mr.  Dougau,  your  predecessor,  bought  this  farm  1 
— Yes. 

12045.  The  only  knowledge  you  have  of  the  price 
he  paid  for  it  is  derived  from  the  deed  ? — Yes. 

1204(5.  Have  you  the  deed  here  1 — No.  I can  pro- 
duce them. 

12047.  Mr.  Campbell  asked  you  where  you  derived 
your  information  from,  and  you  said  from  the  deed  ? 
— Yes. 

12048.  Do  you  mean  to  say  that  you  got  the  evi- 
dence you  gave  as  to  this  form  in  this  way — that 
you  had  read  from  some  document,  an:l  that  you 
have  not  got  the  document  here  ? — I can  produce  it 
•to-morrow. 

12n49.  Dr.  Traill. — If  you  produce  them  to- 
morrow that  will  do. 

12050.  Sir  E.  Fhv. — Will  you  bring  to-uiorrow  two 
documents,  one  showing  the  payment  of  the  .£1,700 
and  the  other  showing  the  £200  which  you  said  was 
paid  by  the  landlord? — Yea,  .1  will  produce  them. 

12051.  At  half  past  i 0 o’clock  to-morrow  morning ? 
— Thank  you. 

12052.  Mr.  Hume. — I assume  the  amount  paid  was 
£1,700  i— Yes. 

12053.  You  can't  say  the  year? — Some  time  be- 
tween 1870  and  1880. 

12054.  At  that  time  there  was  no  deduction  to  the 
tenant  in  respect  of  rent  ? — No. 

12053.  Do  you  know  what  the  rent  of  this  farm 
was  at  that  time  ? — Yes. 

12050.  What  was  it? — Well,  I can’t  give  you  the 
•exact  figures — whatever  was  the  acreable  rent  between 
*109  and  what  he  was  paying. 

12057.  It  must  have  been  more  than  £109  ? — Yes. 

12058.  Sir  E.  Fry. — I suppose  the  deeds  will  show 
the  rental. 

12059.  Mr.  Hume, — It  must  have  been  more  than 
£109  a year? — Oh,  more  than  that.  I have  stated 
that  the  landlord  gave  Dougan  £200  for  the  field  he 
took  over  from  him,  and  reduced  his  rent  by  the  acre- 
able  rental  of  the  whole  farm. 

12060.  At  all  events  the  rental  is  more  than  £109 
a year  ? — Yes— for  the  whole  of  it. 

.12061.  That  is  cm  Lord  Londonderry’s  estate? — 
Yes.  • , 

12062.  And  that  sum  was  paid  merely  for  good-will, 
subject  to  the  rent  which  must  have  been  more  than 
£109  a year? — Wliioh  rent  do  you  refer  to. 

12063.  The  rent  which  Mr.  Dougan  paid  when  he 
purchased  ?— Yes. 

120P4.  And  he  paid  £1,700?— Yes. 

12065.  For  fhe  good-will? — For  the  whole  thing 
as  it  stood. 

12006;  That,  as  I understand,  was  for  tenant-right  ? 
Yes : he  paid  it  for  tenant-right  and  the  improve- 
ments. 

120^7.  Did  not  tenant-right  on  various  Ulster 
estates  vary  according  to  the  character  of  the  land- 
lord—was  not  it  a matter  that  was  personal  to  the 


landlord  on  many  estates? — Unfortunately  that  is  the  Oat.it,,  188T, 
faet-  Sir.  David 

12068.  On  the  Londonderry  estates,  where  they  M*Mast«r. 
had  always  good  landlords,  tenant-right  ruled  very 
high? — That  is  so. 

1 2069.  Do  you  agree  with  me  that  on  the  London- 
derry estates  tenant-right  was  always  the  result  of 
the  rent  being  low,  but  not  the  cause  of  it — could 
there  have,  been  tenant-right  in  1875,  except  that  the 
rent  was  low  ? — There  was  a difference  in  its  value  on 
the  Londonderry  estates  as  compared  with  other 
estates. 

12070.  Sir  E.  Fry. — Suppose  that  estate  had  been 
rack-rented  you  could  not  have  got  £1,700  for  the 
holding? — On  the  Londonderry  estate  tenant-right 
was  always  acknowledged. 

12071.  What  I asked  you  was:  supposing  that 
estate  had  been  rack-rented  would  anybody  have 
given  £1,700  for  it? — They  might  not  have  given  so 
much ; but  more  than  in  other  estates. 

12072.  But  supposing  the  whole  estate  had  been 
rack-rented  up  to  the  hilt  would  that  £1,700  have 
bean  given  ? — They  might  not  have  given  so  much. 

The  custom  has  been 

12073.  You  are  asked  to  relieve  the  estate  from 
the  custom,  and  suppose  it  has  been  rack-rented, 
would  that  £1,700  have  been  paid? — I know  that  on 
that  estate  the  tenants  knew  they  had  a good  laud- 
lord. 

12074.  Mr.  Hume. — I won't  press  it  any  further. 

It  is  perfectly  clear. 

12075.  Sir  E.  Fry. — It  appears  to  me  that  if  the 
tenant-right  is  worth  £1,700,  it  is  strong  prima  facie 
evidence  that  the  estate  was  not  rented  up  to  the 
highest  possible  price. 

12076.  Mr.  Fottrell. — The  competition  rent  may 
have  existed  along  with  the  tenant-right. 

The  Witness. — Buyers  were  always  willing  to  pay 
a higher  iont  on  the  Londonderry  estate,  because  they 
bad  always  the  liberty  of  selling  to  the  highest  and 
best  bidder. 

12077.  Sir  E.  Fry. — Supposing  they  had  nothing 
to  sell  they  would  not  have  been  better  than  on  any 
other  estate  ? — Yes. 

12078.  Mr.  Hume. — Did  not  that  exist  in  the 
character  of  the  landlord  as  well  as  in  the  character 
of  the  soil  ? — It  had  a great  deal  to  do  with  it. 

12079.  And  that  saleable  interest  could  not  exist 
unless  the  rents  were  low? — I dou’t  think  so.  I 
think  that  in  many  coses  the  tenant  paid  a high  rate 
to  become  a tenant  on  that  property. 

12080.  Dr.  Traill. — Did  you  say  a high  rent  or  a 
high  rate  ? — A high  rent.  They  felt  that  they  were 
secure — that  they  had  a security  on  the  Londonderry 
estate  that  they  had  not  on  any  other  estate  in  the 
neighbourhood. 

1 2081 . Mr.  Ilume. — Who  was  Dougan  ? — He  was 
a farmer  in  the  neighbourhood. 

12082.  Where  did  he  live? — He  held  a farm  on  the 
same  estate. 

12083.  How  far  away? — 300  or  400  yards. 

12084.  He  was  a solvent  practical  farmer,  and 
intended  to  make  money  out  of  his  farm  ? — I believe 
so ; and  he  had  quarries  too. 

12085.  I will  come  to  that  after  a bit.  I pass  from 
that  for  the  present.  Over  how  many  farms,  about, 
have  you  valued  1 — Over  how  many  farms  1 

12086.  About  ? — Since  the  Act  of  1896  ? 

12087.  Since  the  Act  of  1881 1— I could  not  answer 
you  that  question. 

12088.  Can’t  you  give  me  as  nearly  as  you  can? — 

A good  many  hundreds. 

12089.  Chiefly  situated  in  county  Down  1 — Yes  ; 
chiefly  in  county  Down. 

12090.-  And  generally  subject  to  what  you  call  the 
Ulster  tenant-right  ? — That  is  so. 

12091.  How  much  did  you  allow  for  the  Ulster 
tenant-right  ? — I have  not  allowed  anything  recently 

12092.  But  before  the  Act  of  1896 — until 
i-ecfently  hov>  much  did  you  allow  ? — Before  fcho 
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Oct.  13, 1897.  passing  of  the  1896  Act  it  was  our  custom  to  make 
Mr.  David  what  we  call  a fair  rent. 

11‘ Muter.  12093.  Tell  us  how  you  made  that  up? — At  least 

we  gave  to  the  court  a statement  of  what  the  improve- 
ments were — what  we  allowed  for  the  improvements. 

12094.  Yes? — And  I always  in  malting  tip  those 
valuations — I would  say  I allowed  about  15  per  cent. 

12095.  Fifteen  per  cent,  you  always  allowed? — 
That  would  he  an  average.  It  would  vary  in  different 
farms. 

12096.  And  when  you  were  giving  your  evidence 
you  always  informed  the  Commissioners  that  you 
did  give  15  per  cent.  ? — Decidedly  so. 

12097.  You  gave  that  15  per  cent,  to  the  sitting 
tenant  1 — Yes. 

12098.  1 suppose  you  were  one  of  the  originators 
of  that  occupation  interest? — It  is  not  my  word  at 
all. 

12099.  Were  you  one  of  the  originators  of  it? — It 
may  be.  I am  not  aware  of  it.  I think  it  came 
from  the  other  side. 

12100.  I presume  you  were  a very  good  valuer, 
and  that  the  Sub-Commissioners  came  very  near 
your  valuation? — In  the  gross  rental  they  did. 

12101.  Did  you  deduct  15  per  cent,  for  tenant’s 
occupation  and  then  deduct  for  improvements — do 
you  do  that  in  all  cases? — No,  not  since  1896. 

12102.  You  never  estimated  thnt  gross  rent  at 
such  an  annual  sum  os  would  allow  the  tenant  for  a 
sitting  tenant’s  occupation  ? — No,  never. 

12103.  Do  you  swear  that? — No;  I invariably 
make  the  valuation  by  taking  the  gross  value  of  the 
farm,  and  then,  if  I am  making  a fair  rent,  I deduct 
on  an  average  about  15  |jer  cent,  for  occupation. 

12104.  You  deduct,  first  of  all,  15  per  cent,  for 
occupation  ; and  then  how  much  for  improvements  ? 
— I consider  the  improvements. 

12105.  Do  you  always  deduct  5 per  cent,  on  what 
you  consider  the  tenant’s  outlay? — Yes. 

12106.  How  much  do  you  allow  the  landlord  if  he 
lms  any  outlay ; if  he  has  spent  money  in  slates  and 
timbei  ? — I would  allow  him  the  same  percentage  as 
the  tenant — that  is  5 per  cent,  if  he  maintains  his 
improvements ; but  I would  not  allow  him  5 per 
cent,  on  an  improvement  which  the  tenant  would 
have  to  maintain. 

12107.  I gather  that  recently  you  have  altered 
your  system  of  valuation,  and  do  not  make  a fan  rent 
nt  all  ? — Yes,  since  the  passing  of  the  1896  Act. 

12108.  Perhaps  you  got  some  intimatiou  from  some 
Legal  Commissioner  that  it  would  be  advisable  to  do 
it? — Well,  the  Commissioners  explained  to  us  that  it 
was  sometimes  embarrassing  if  we  made  a fair  rent, 
for  this  reason,  that  we  would  be  making  an  allow- 
ance for  improvements  which,  when  the  tenant  comes 
into  court,  he  does  not  prove. 

12109.  And  sometimes  you  did  not  allow  enough 
for  improvements  ; did  you  ever  hear  that? — You  say 
so,  but  I do  not  think  the  Commissioners  would  say 
so. 

12110.  You  say  yourself  that  iu  no  case  where 
there  was  a bona  fide  claim  for  improvements,  did  you 
ever  know  the  Sub-Commission  to  refuse  an  adjourn- 
ment?— I think  there  was  a considerable  misunder- 
standing about  that.  I misunderstood  the  question. 

12111.  It  was  put  to  you  distinctly  by  Sir  Edward, 
and  I thought  you  understood  it  plainly? — I have 
been  frequently  in  court  when  the  tenant  proved  to 
improvements  which  were  refused  because  they  were 
not  on  the  back  of  the  schedule. 

12112.  But  that  is  not  the  question. 

12113.  Sir  E.  Fry. — Have  you  ever  known  a case 
of  that  sort,  in  which  the  tenant  or  his  solicitor  asked 
for  an  adjournment  that  the  matter  might  be  set 
right,  that  an  adjournment  was  refused  1 — Before  the 
passing  of  the  1896  Act  the  tenant  was  required  to 
give  proof. 

12114.  I have  put  a very  simple  question  to  you; 
don’t  you  understand  it  ? — I do  not. 

12115.  Have  you  ever  known  a case  in  which  the 


tenant  or  his  solicitor  applied  for  an  adjournment  in 
order  that  he  might  get  an  opportunity  of  amending 
his  endorsement  and  get  the  benefit  of  the  improve- 
ment which  was  omitted,  and  they  refused  it  ? It 

is  always 

12116.  Now,  Mr.  M‘ Master,  yes  or  no?— It  is 
always  refused  by  the  landlords’ side. 

12117.  You  have  not  answered  the  question.  Ido 
not  know  if  it  is  any  use  repeating  it.  I have  re- 
pented it  several  times,  and  if  yon  do  not  want  to 
answer  it  I won’t  trouble  you. 

12118.  Mr.  Fottrell. — Improvements  are  sup 
posed  to  be  endorsed  by  the  tenant  on  his  notice?— 
Yes. 

12119.  They  are  sometimes  omitted? — Yes. 

12120.  What  occurs  iu  your  experience? — He  is 
not  allowed. 

12121.  You  say  lie  is  not  allowed  to  prove  it? — 
Yes. 

12122.  If  then  he  says  “I  have  been  misled ; I 
ought  to  have  endorsed  these  things,  but  I have  for- 
gotten to  do  so  " — what  then  occurs  ? — I do  not  think 
that  it  was  ever  allowed. 

12123.  If  the  tenant  applied  now  to  have  this  case 
adjourned,  in  order  that  he  might  serve  a fresh  notice 
on  the  endorsement,  has  that  been  refused  ? — It  has 
been  refused  always,  so  far  as  my  experience  goes. 

12124.  Mr.  Hume. — I take  that  Mr.  Fottrell  has 
asked  you — supposing  that  the  tenant  coines  into  court 
and  says  “ these  are  improvements  which  I forgot  to 
claim  in  my  originating  notice’’;  have  you  ever 
known  a case  where  the  tenant  asked  to  amend  his 
originating  notice,  or  amend  his  particulars,  and  have 
tne  case  adjourned,  where  the  tenant’s  application  to 
that  effect  was  not  acceded  to? — I never  knew  it  to  he 
acceded  to. 

12125.  Did  you  ever  know  a case  in  which  it  was 
acceded  to? — 

12126.  Sir  E.  Fuy. — Did  you  ever  know  it  refused ! 
— Repeatedly. 

12127.  Mr.  Hume. — Tell  me  one  case? — I cannot 
particularise  the  cases  at  present. 

12128.  Can  you  tell  me  a single  cose  in  your  large 
experience  where  such  an  application  on  the  part  of 
the  tenant  was  ever  refused? — Well,  I believe  I 
could. 

12129.  Tell  me  the  name  of  the  Commissioner  wln> 
refused  it.  Do  not  mind  the  cose? — Well,  I think 
that  Mr.  Bailey  haw  refused  it. 

12130.  Mr.  Bailey  has  refused  it? — Yes. 

12131.  Will  you  tell  me  the  cose?-- 1 know  Mr. 
Bailey  has  allowed  a case  to  stand  adjourned  for  the 
tenant  to  produce  evidence  to  prove  improvements 
that  were  endorsed  on  the  notice. 

12132.  Sir  E.  Fry. — That  is  not  the  point?— I 
have  never  known  a case  where  the  improvements 
were  not  put  on  the  notice  that  the  tenant  was  allowed 
to  amend. 

12133.  Have  you  ever  known  a case  where  an  ad- 
journment was  applied  for? — It  is  very  rarely,  in  my 
experience,  that  it  has  been  applied  for. 

12134.  How  then  was  it  refused;  did  you  ever 
know  a case  that  was  applied  for  ? — I do  not  think 
I have. 

12135.  You  should  attend  to  the  questions  put.  If 
you  have  never  known  such  an  application  made,  why 
say  it  was  refused  ? 

12136.  Mr.  Hume. — You  say  you  changed  your 
system  of  valuation  some  few  months  ago? — Well,  we 
curtailed  it. 

12137.  And  you  did  that  in  reference  to  a sugges- 
tion from  some  Sub-Commissioner? — Yea,  suggestions 
from  the  court. 

12138.  Who  was  the  Commissioner  who  gave  you 
the  suggestion  ? — The  suggestions  were  made  in  Mr. 
Bailey’s  court.  . 1 

12139.  Was  it  Mr.  Bailey  gave  the  suggestion  W 
think  it  was  both  him  and  some  of  the  Lay  Commis- 
sioners. T 

12140.  You  do  not  remember  the  names  of  the 
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Commissioners  ?— Yes,  I think  Mr.  Byers  mode  the 
same  remark. 

12141.  So  your  present  system  of  valuation  is  based 
upon  the  suggestions  of  Mr.  Bailey  and  Mr.  Byers  ? — 
Not  the  present  system  of  valuation. 

12142.  But  what  you  have  adopted  for  the  last 
few  months  ? — Not  the  system  of  valuation  at  all,  hut 
the  curtailment  of  the  valuation,  of  simply  giving  the 
gross  valuation  of  the  holding  as  a going  concern,  and 
allowing  the  Commissioners  to  make  the  deductions. 

12143.  Did  you  ever  hear  Mr.  Bailey  make  any 
statement  in  his  court  ns  to  the  visible  improvements 
on  the  holding,  whether  they  needed  to  he  proved  or 
not  1 — I think  1 have  heard  Mr.  Bailey  stating  that 
visible  improvements  on  the  holding — that  is,  build- 
ingsand  fences— did  not  require  to  be  proved 

12144.  That  is,  all  impro\ ements  that  could  be  seen 
on  the  holding  were  measured  in  to  tho  tenant,  and 
he  got  credit  for  them,  whether  he  proved  them  or 
not  1 — Well,  the  presumption  is 

12145.  Sir  E.  Fry. — Just  answer  that  question? 

12145.  Mr.  Hume. — Is  not  that  correct? — Yes,  it 
is  correct  as  far  as  it  goes. 

12147.  Mr.  Fottrell. — You  gave  us  a table  of  the 
Unions  of  Newtownnrds  and  Downpatrick,  showing 
the  drop  in  the  values  of  live  commodities,  comparing 
two  years,  1831  aucl  1895.  Those  commodities  were 
wheat,  oats,  barley,  rye,  and  flax? — Yes. 

12148.  It  has  been  pointed  out  that  two  of  those 
items,  namely,  barely  and  rye,  are  of  very  inconsider- 
able imjtortaiice? — They  are  not  much  grown. 

12149.  The  total  produce  of  barlev,  I see,  is  given 
as  1,03G  bushels,  os  compared  with  375,000  bushels  of 
oats? — That  is  so. 

12150.  Now,  barley,  I liud  ity  the  Land  Commission 
tables,  bus  dropped  in  price  from  1881  to  1896  by 
13-7  per  cent.,  and  it  has  beeu  pointed  out  tliut  it 
might  have  been  more  correct,  as  giving  an  evidence 
of  the  condition  of  these  two  unions  agriculturally 
between  1881  and  1895,  if  for  barley  and  rye  you 
had  substituted  potatoes  and  pork.  Now,  I see  by  the 
Land  Commission  tables  that  during  the  same  period 
potatoes  dropped  28-4  per  cent.,  and  tlmfc  pork  lias 
dropped  in  the  same  period  31T  per  cent  ?— Yes. 

12151.  Mi‘.  Hume. — I think  it  would  be  fairer  if 
you  took  the  Belfast  market  report 

12152.  Mr.  Fottoell. — I am  taking  the  returns  of 
the  Land  Commission  ; they  may  he  right  or  wrong. 
If  instead  of  taking  the  barley  and  rye  as  two  of  your 
items  you  had  taken  potatoes  and  pork,  the  result 
would  have  been  to  show  a still  larger  loss? — That 
is  so. 

12153.  In  1895  os  compared  with  1881  ? — You  are 
quite  correct. 

12154.  Mr  Campbell. — It  is  not  so  at  all,  according 
to  the  Belfast  tables. 

12155.  Mr.  Fottreld. — I aiu  dealing  with  the  prices 
as  given  by  the  Irish  Land  Commission. 

12156.  Mr.  Ilume. — He  says  the  only  difference  be- 
tween this  union  and  any  other  nuion  in  Ireland  is 
proximity. 

12157.  Mr.  M' Carton. — We  impeach  those  prices 
altogether. 

12158.  Mr.  Gordon When  you  were  giving  your 

evidence  as  a tenant's  valuer  before  the  Commissioners’ 
Court  you  would  naturally  be  able  to  compare  notes 
as  to  how  your  valuation  and  theirs  accorded? — No. 

12159.  Did  you  never  take  any  note  as  to  how  the 
decision  of  the  court  corresponded  with  your  valua- 
tion?— Yes,  but  not  until  after  the  decision  wns  given. 

12160.  But  you  would  see  after  the  decision  was 
given  how  it  accorded  with  yours  ? — Yes. 

121(51.  After  you  got  this  direction  or  hint  to  re- 
strict your  valuation  to  the  gross  rental,  did  you,  when 
you  were  going  over  tho  farm,  form  any  opinion  in 
jour  own  mind  as  to  what  the  fair  rent  should  be  ? — 
Yes,  I very  often  took  a note. 

12162.  Now,  did  you  find  after  the  fair  rent  that 
it  differed  materially  from  yours  ? — It  does,  almost 
invariably.. 


12163.  More  or  less  ? — Yes,  more  or  less.  Oct.  u,  1897. 

12164.  Did  it  differ  more  after  1896  than  before — j[r  j^oviri 
I refer  to  the  rent  you  made  up  in  your  book  ? — I do  M‘Ma«tor. 
not  know  that  there  was  very  much  difference 
between  the  periods  : I have  not  compared  that. 

12165.  You  would  be  a little  lower  at  all  times? 

— Yes. 

12166.  Now,  was  there  much  difference  between 
your  notes  before  and  after  1896  and  the  rent 
ultimately  fixed  ? — Yes,  a good  deal ; not  in  the  gross, 
there  is  not  much  difference,  as  a rule,  I find  in  our 
gross  valuations,  but  there  would  be  a considerable 
discrepance  in  our  fair  rent. 

12167.  But  does  the  pink  schedule  show  a gross 
valuation  ? — Oh,  yes. 

12168.  Well,  it  is  a gross  rent  in  so  far,  but  it  is 
the  fair  rent  with  the  additions  made  or  subtracted 
from  it.  I take  it  that  it  is  the  gross  value,  with  the 
deductions  for  the  tenants’  improvements  which  they 
allow  ? — Yes. 

12169.  Previous  to  1896  you  must  have  had  all 
these  details  in  your  book,  the  same  as  the  valuers 
had  1 — Yes. 

12170.  Did  you  6nd,  previous  to  1896.  that  the 
valuations  made  by  you  differed  materially  from  the 
reductions  made  by  the  court  ? — I was  always  below 
them  a little,  but  not  so  much,  I think,  as  since 
1896. 

12171.  And  you  account  for  that  by  what  cause  ? 

— By  the  failure  of  the  Commission  to  make  sufficient 
deductions  for  the  tenants’  improvements. 

12172.  The  tenants’  improvements,  or  the  occupa- 
tion interest  ? — Well,  I do  not  know  what  they  say. 

The  pink  form  says  they  make  no  allowance  for 
tenant-right,  as  a rule. 

12173.  You  think  they  allowed  less  for  improve- 
ments openly  ? — rt  is  on  the  tenants’  improvements 
that  we  differ,  I believe. 

12174.  That  they  allowed  less  interest  for  thc- 
tenants’  improvements  ? — No  ; but  that  they  do  not 
take  so  many  of  the  improvements  into  consideration 
as  we  do.  They  are  restricted  to  the  improvements 
which  ore  endorsed  on  the  back  of  the  originating 
notice,  and  proved  in  court.  We  find,  going  over  a 
farm,  that  there  are  frequently  a great  many  improve- 
ments which  have  not  been  proved  in  court. 

12175.  These  endorsements  take  place  before  the 
tenants’  valuer  makes  an  inspection  ? — Sometimes  he 
does  and  sometimes  he  does  not ; but,  as  a rule,  thu 
valuer  has  nothing  to  do  with  the  endorsement  of  the 
improvements  on  the  notice.  I think  it  would  be  a 
great  deal  better  system  if  the  inspection  by  the 
tenants'  valuer  was  made  before  the  originating 
notice  was  served,  because  he  could  assist  the  tenant 
ic  tli at  case  to  hare  his  improvements  fully  set  out  in 
the  schedule. 

12176.  But  it  is  surely  the  tenants’  fault  rather 
than  the  Commissioners’  ? — Oh,  I do  not  think  it  is 
the  Commissioners’  fault  a t all. 

12177.  How  long  would  it  be  that  you  go  over  the 
ground  before  the  court  is  held  ? — Oh,  sometimes  the 
case  is  postponed  till  we  have  to  go  over  it  a second 
time  ; it  would  be  many  a time  nearly  a year. 

12178.  Have  you  ever  taken  any  special  note  of 
the  difference  in  the  rents  fixed  before  and  after  the 
passing  of  the  Bill  of  1896  ? — I have  not  compared 
them. 

12179.  You  did  not  compare  them  ? — No. 

12180.  Yon  could  not  tell  us  whether  they  agreed 
with  the  omission  of  your  15  per  cent,  tenants’  occu- 
pation interest? — I can  give  you  no  information  on 
that  point.  I do  not  know  that. 

12181.  Mr.  Vigers. — You  purchased  a farm  in 
1884  Yes. 

12182.  I think  you  told  us  you  gave  £1,300  for 
it  ? — Y es. 

12183.  We  have  got  it  down  ata  rent  of  £89  10«. ; 
that  was  the  reduced  rent? — Yes. 

12184.  Can  you  tell  us  how  you  arrived  at  that 
£1,800,  what  it  was  mode  up  from? — Well,  I just 
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valued  the  farm  and  took  it  at  what  I considered  was 
a fair  value  for  it  as  it  stood. 

12185.  But  you,  as  a practical  man — because  you 
say  you  are  a valuer — must  know  that  it  you  were 
going  to  advise  a client  you  would  have  some  means 
of  arriving  at  that  £1,300,  and  be  able  to  give  the 
details! — Yes. 

12186.  Now,  will  you  give  us  the  details'? — We  do 
not,  as  a rule,  make  up  a valuation,  and  specify  all 
the  improvements  and  so  on  ; we  just  take  the  farm 
at  what  we  consider  would  be  a fair  market  value  for 
it  as  it  stands. 

12187.  You  do  not  mean  to  say  you  simply  jump 
at  the  value  ? — We  do. 

12188.  You  say  that  now,  calmly  and  after  con- 
sideration, to  me,  that  you,  as  a valuer,  simply  walk 
on  to  a farm  and  say  it  is  to  be  worth  £1,000,  or 
£1,300,  and  you  do  not  do  any  more  than  that  when 
you  are  acting  for  strangers  ? — 1 am  not  speaking  of 
acting  for  a stranger  at  all.  If  a man  came  to  me 
and  asked  me  to  say  what  a farm  ought  to  be  value 
for  and  what  he. ought  to  give  for  it,  I would  go  into 
details  and  specify  the  improvements  and  take  all  the 
surroundings  of  the  place — its  convenience  for  roads 
and  markets — and  say  to  him,  “ You  would  be  safe 
in  giving  so  much  for  the  goodwill  of  that  farm.” 

12189.  Tell  me  how  you  would  arrive  at  that  farm 
as  being  worth  £1,3()0 — how  you  would  go  through 
the  details  to  arrive  at  that  ? — In  my  own  case  I do 
not  go  into  the  details  at  all. 

12190.  But  can  you  give  me  the  details  of  any 
farm  to  show  how  you  would  value  it  ? — It  is  very 
seldom  we  are  asked  to  do  so ; we  are  scarcely  ever 
asked  to  put  a value  on  a farm.  Fanners  who 
are  buying  farms  are  often  influenced  by  other 
considerations  than  mere  commercial  principles. 

12191.  What  are  they? — Well,  they  want  a resi- 
dence for  one  thing.  A man  may  have  to  leave  one 
place  and  he  wants  a residence  to  go  into  to  carry  on 
his  business. 

12192.  And  you  mean  to  say  that  you,  when  you 
went  into  that  farm,  bought  it  without  knowing 
whether  it  was  going  to  be  profitable  ? — T hoped  it 
would  be  profitable,  but  times  altered  very  much.  I 
have  no  doubt  if  the  markets  had  remained  as  they 
were  when  I bought  it  1 would  not  have  lost  any 
money  in  it. 

12193.  You  cannot  give  us  any  information  as  to 
how  you  arrive  at  valuation  of  that  sort? — Oh,  yes ; 
I would  value  the  buildings  and  the  improvements — 
all  the  improvements — and  then,  as  to  the  matter  of 
goodwill,  1 would  estimate  that  according  to  what 
was  the  value  of  goodwill  in  the  neighbourhood. 

12194.  But  is  there  nothing  more  in  the  value  of 
good  will  than  the  difference  between  the  large  rent 
that  you  might  get  for  it  and  the  small  rent  you  are 
paying  for  it? — Oh,  yes,  the  element  of  competition 
comes  in. 

12195.  Competition  to  get  into  a farm  which  won’t 
give  you  a living ! — That  is  quite  true. 

12196.  Well,  how  do  you  arrive  at  the  value  of  the 
tenant’s  interest  ? — Occupation  interest  ? By  the 
demand  in  the  neighbourhood. 

12197.  Butfarrnsall  differ  in  the  neighbourhood  ? — 
That  is  so  ; one  farm  may  differ  from  another  in 
value  materially. 

12198.  Bo  you  reckon  so  much  an  acre  what  profit 
it  could  make  ? — I do  riot  think  a farmer,  when  he 
goes  to  buy  a farm,  ever  calculates  the  -profit  he  can 
make  out  of  it-. 

12199.  But  I am  not  talking  of  a farmer,  but  of 
value? — Well,  we  have  to  take  the  custom  as  we 
find  it. 

12200.  It  is  practically  a guess,  then,  as  to  what  it 
i<!  1 — On  the  part  of  the  purchaser  it  is,  very  largely. 

12201.  But  the  valuer? — Oh,  no ; if  a tenant  who 
wanted  to  buy  a farm  went  to  a valuer  to  say  how 
much  he  considers  would  be  a fair  price  to  pay  for 
that  farm,  he  would  be  told  what  it  was ; but  still 
that  man  might,  go  far  beyond  the  value  that  tko 


valuer  would  put  on  it,  in  order  to  get  possession 
of  it. 

12202.  I want  you  to  tell  me  how  yon  arrive  at 
it? — I said  I would  take  the  value  of  the  improve- 
ments and  the  buildings,  and  then  it  is  largely 
governed  again  by  the  rent.  If  it  is  a high  rent, 
then  the  value  of  the  occupation  interest  would  be 
smaller.  If  it  is  a low  rent,  the  tenant-right  would 
be  higher. 

12203.  That  is  what  I put  to  you — If  you  got  it  at 
a low  reut  there  is  the  difference  between  that  Ion- 
rent  and  the  high  rent  which  it  is  worth  in  the  market  ? 

I think  so. 

12204.  There  is  nothing  else,  is  there,  unless  you 
got  a flat  or  a fool ; but  1 mean  dealing  with  it  as  a 
valuer,  you  would  say,  after  you  have  capitaliseri  the 
difference  between  the  two  rents — the  low  rent  and 
the  high  rent — and  the  buildings  and  the  improve- 
ments, you  have  given  it  all  ? — Yes,  I agree  with 
that. 

12205.  Dr.  Traill. — You  have  studied  the  tables 
of  the  Registrar-General,  I think? — I went  carefully 
into  them. 

12206.  Do  you  consider  they  are  fairly  reliable/— 
I do  not  know ; I take  them  as  we  get  them. 

12207.  Therefore,  tor  the  purpose  of  my  questions, 
I may  assume  they  are  reliable? — Yes. 

12208.  Did  you  ever  happen  to  examine  the  table 
of  the  Registrar-General  which  shows  the  average 
produce  per  statute  acre  for  crops  ! — Yes,  I think  so. 

1 2209.  The  table  of  the  average  yield  per  acre  ?— 
Yes. 

12210.  T suppose,  at  any  rate,  that  is  as  reliable 
as  the  tables  you  gave  ? — I think  so. 

12211.  When  you  were  making  out  this  table  of 
the  average  produce  for  ten  years,  aud  comparing  the 
prices  of  18S1  and  1895,  did  you  think  it  worth  while 
to  study  the  other  table  in  which  the  produce  ppr 
acre,  for  every  one  of  those  products  you  took,  is 
given  ? — I have  given  that. 

12212.  Oil,  no,  you  have  not? — I understand  so. 

12213.  Not  for  the  different  years  I — Not  for  each 
year. 

12214.  But  when  you  take  an  average  of  tenyeavs, 
and  then  take  the  two  extreme  prices  at  the  two  ends, 
and  clo  not  give  the  produce  at  the  two  ends,  your 
whole  argument  is  fallacious? — We  take  the  number 
of  acres  grown  in  1895. 

12215,  Yes  ? — That  is  estimating  the  amount  of  the 
produce — the  acreable  produce  is  estimated  according 
to  the  average  of  the  ten  years  previous. 

12216.  But,  besides  the  average,  it  is  given  for 
every  year? — Yes,  I know  ; but  I have  taken  it  as  a 
short  way. 

12217.  But,  unfortunately  the  short  way  works  out 
exactly  the  way  you  want  it,  but  the  actual  way 
won’t  work  out  the  way  you  want  ? — I do  not  know 
about  that. 

12218.  Well,  take  any  subject  you  like— take 
wheat.  What  is  the  produce  per  acre  in  1886  and 
in  1894? — Those  tables  do  not  give  them. 

12219.  Yes,  this  is  taken  from  the  tables — 1-4*5 
was  the  produce  per  acre  in  1881,  and  16*6  in  1894. 
You  took  the  prices  of  1881  and  of  1895  without  any 
reference  to  the  produce  of  those  years  ? — I am  simply 
comparing  the  prices  between  those  two  years,  and  it 
is  not  very  material  to  the -result  what  the  pro- 
duce is. 

12220.  Is  it  not  ? You  know  you  made  out  a loss 
of  28s.  an  acre,  and  the  way  you  made  that  out  was 
that  you  got  the  gross  value  of  all  that  produce  to  be 
£189,000  in  one  case,  and  £140,000  in  the  other. 
But  the  figures  are  given  for  every  year.  Take  wheat. 
In  1881,  it  was  14*9;  in  1894,  it  was  16*6.  Ifyou 
had  taken  the  reduced  price  in  1894  and  multiplied 
by  the  actual  produce  per  acre,  you  would  not  have 
got  the  figure  you  did  ? — Well,  there  would  not  be  any 
material  difference. 

12221.  Oh,  there  would  bo  an  enormous  difference; 
because  you  apply  the  prices  of  1881  to  an- average  of 
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years  between  1885  and  1895,  and  then  you  apply 
the  prices  of  1895,  which  are  low,  to  a produce  which 
was  taken  over  an  average  of  ten  years  without  any 
regard  to  the  produce  of  1895.  Therefore  your 
whole  figures  are  absolutely  unreliable. 

12222.  Sir  E.  Fry. — Ought  you  not  to  have  taken 
the  average  produce  as  well  as  the  average  price  1 — 
But  I have  done  so. 

12223.  Dr.  Traill. — He  should  have  taken  the 
actual  price  where  he  took  the  years. 

12224.  Sir  E.  Fry. — Did  you  take  the  average  price 
and  the  average  produce! — I took  the  average  produce 
and  not  the  average  price. 

12225.  Well',  if  you  take  the  average  produce, 
ought  you  not  to  take  the  average  price ? — I do  not 
think  so  ; 1 want  to  show  the  fall  in  price. 

1222G.  Mr.  Fottuell. — If  you  bike  the  price  of 
one  year  ought  not  you  to  take  the  produce  of  the 
same  year  ? — Yes. 

12227.  Could  you  give  us  that  ? — Instead  of  taking 
the  average  produce  for  ten  years  I can  take  the  pro- 
duce of  one  year. 

12228.  Sir  E.  Fry. — You  ought  to  take  one  or  the 
other. 

12229.  Mr.  Fottrell. — You  could  doit  and  give 
it  in  1 — Yes,  I can,  and  it  won’t  alter  the  figures  very 
materially. 

12230.  Dr.  Traill. — These  are  the  tables  he  had. 
He  took  the  average  for  ten  years,  and  I take  it  for 
every  year.  The  loss  you  gave  out  to  be  28s.  per 
acre,  the  rent  being  only  14s.  Take  oats.  In  1881 
the  produce  per  acre  was  14-1  j in  1894  it  was  15‘4. 
Well,  you  take  the  average  of  ten  years.  You  may 
take  in  1886  if  you  like,  it  was  still  lower.  The 
average  produce  in  1886  was  13-9,  and  at  the  end  of 
that  ten  years  it  was  15-4.  If  you  are  taking  the 
price  at  the  beginning  along  with  the  produce  at  the 
beginning,  you  will  have  got  out  a certain  money  value ; 
if  you  take  the  price  at  the  end  and  the  produce 
at  the  end,  you  will  have  got  another  value,  and  you 
would  find  that  they  do  not  differ  exceedingly ; but 
the  difference  would  be  the  opposite  of  what  you  ex- 
pected. For  instance,  the  money  value,  if  we  take 
wheat,  the  prices  and  produce  combined  for  1880 
would  be  £4  12s.  Id.,  and  if  you  had  done  the  same 
thing  in  1894  the  money  value  of  the  produce  would 
have  been,  even  at  the  low  price,  i'5  6s.  6 d.  Take 
oats,  there  are  375,000  cwt.  and  26,000  acres,  therefore 
oats  would  decide  the  thing  far  more  than  wheat.  In 
1886,  which  is  the  beginning  of  your  period,  the 
figui’e  before  you  was  13-9  ; in  1894,  it  was  15*4. 
— Well,  I have  14-3,  which  is  about  medium. 

12231.  That  is  the  average,  but  don’t  you  see  how 
fallacious  it  is,  because  if  you  had  taken  13 -9  and 
multiplied  by  the  produce  you  would  have  got  £4 
6s.  lOd.  as  the  money  value  of  the  produce  per  acre, 
and  if  you  took  the  average  yield  in  1894  and  multi- 
plied with  the  actual  price,  you  would  have  got  £5 
5s.  6 d.  I take  bai'ley  ; the  average  yield  per  acre  in 
1886  was  15-3,  in  1894  it  was  17*1-  But  yon  deduct 
the  average  half  way  between  the  figui-es,  do  you 
see.  If  you  had  multiplied  the  average  yield  in 


1886  by  the  price  in  1886,  you  would  have  got  Oct- 13. 1897. 
£4  18s.  6 d.  ; if  j’ou  multiplied  the  average  yield  in  jjr  David 
1894  by  the  price  in  that  year  you  would  have  got  SI ‘Master. 

£6  4s.  8<2.  So  far  from  proving  year  proposition  it 
would  have  proved  the  opposite.  Even  flax,  if  you 
had  taken  the  average  yield  per  acre  of  flax,  bad  as  it 
was  in  1894,  it  was  a larger  yield  per  acre  on  the 
Registrar-General’s  return  ; and  the  same  extraordi- 
nary result  would  have  come  out.  If  you  will  be 
kind  enough  to  take  the  figures  you  have  before  you 
in  the  Registrar-General's  return,  and  instead  of 
taking  the  average  in  one  case  and  the  extreme  price 
at  the  two  ends,  take  the  produce  year  by  year,  and 
the  prices,  and  prepare  them  to-morrow,  I will  be 
obliged,  and  will  be  curious  as  to  the  l'esult. — I will  sub- 
stitute the  produce  for  one  year  instead  of  the  average 
for  the  ten. 

12232.  Sir  E.  Fry. — If  I follow  rightly,  the  result 
of  your  study  of  these  figures  lias  been  to  show  that 
for  the  last  few  yeai's,  or  the  last  year,  at  any  rate, 
the  tenants  lost  as  much  per  acie  as  they  paid  1 — Yes, 
in  prices  alone. 

12233.  How  many  years  has  that  been  going  on! 

Well,  this  only  refers  to  the  one  year. 

12234.  But  has  the  same  thing  been  going  on  for 
several  years  past  ? — It  has. 

12235.  That  they  have  lost  so  much  per  acre? — 

Yes. 

12236.  How  many  tenants  have  given  notice  to 
their  landlords  to  determine  their  holdings  ? — I do  not 
know. 

12237.  Do  you  know  one? — Yes. 

12238.  Do  you  know  two  ? — I know  some  holdings 
that  have  been  lying  on  the  landlord’s  hands. 

12239.  That  is  not  the  question.  I asked,  do  you 
know  of  a tenant-farmer  who  has  given  notice  to 
determine  his  holding  to  the  landlord? — I cannot 
answer  that. 

12240.  You  do  not  know  one  case? — No;  not 
where  he  has  given  notice  to  give  it  up,  but  I know 
where  there  are  some  lying  derelict. 

12241.  Mr.  Fottrell. — You  were  asked  as  to  the 
valuing  of  the  tenant-right  for  the  purpose  of  advising 
persons  to  buy  up  the  tenant-right.  The  value  of  an 
opinion  is  frequently  tested  by  the  money  that  is  paid 
for  it — have  you  ever  known  a case  where  the  person 
who  employed  gave  money  to  the  valuer  who  valued 
it?— No. 

12242.  Dr.  Todd  asked  Sir  Edward  Fry  to  put  a 
question  to  witness — Whetliei’,  during  the  ten  years  of 
which  he  has  given  the  average,  the  lands  of  the  two 
unions  have  been  steadily  improved  by  the  tenants’ 
impi’ovements,  and  the  produce  necessarily  has  greatly 
increased ; and  whether  that  increased  produce  is 
owing  to  the  tenants’  improvements  ? 

1 2243.  Sir  E.  Fry. — Is  that  so  ? — I cannot  answer 
yon  that  question.  I do  not  know  that  there  is  an 
increase  of  produce  in  those  unions. 

12244,  Sir  E.  Fry.— Will  you  let  me  have  those 
deeds  you  speak  of  and  the  statistics  to-morrow 
morning  at  half-past  ten  ? — I will  do  my  best. 


Mr.  Francis  Wright  called  and  examined. 


12245.  Mr.  M' Gar  tan — Your  name  is  Francis 
Wright,  of  Ballyboley? — Yes. 

12246.  Did  you  buy  a farm  of  land  from  Mr. 
M‘Gee  ? — Yes. 

12247,  What  was  the  area  of  it?— 38a.  Or.  6p. 
The  rent  was  £29  judicial  rent,  the  old  rent  was 
£39  3s. 

12248.  In  what  year  did  you  buy  it  from  Mr. 
M‘Gee  ?— In  1894. 

12249.  Had  he  previously  bought  it? — Yes. 

12250.  In  what  year? — In  1873. 

12251.  At  what  price  ?— £550. 

12252.  Sir  E.  Fry. — How  do  you  know  what 


M‘Gee  gave  for  it?— I know  by  him  telling  me  Mr.  Frauds 
when  I was  getting  the  conveyance  : he  told  the  Wright, 
solicitor  what  he  gave  ; I was  not  present  at  the  sale 
myself. 

12253.  Dr.  Traill. — What  did  you  give? — £270. 

12254.  Mr.  Fottrell. — When  did  you  buy?— 

1894. 

12255.  Mr.  M'Cartan. — At  the  time  you  bought, 
was  it  a fair  rent? — Yes,  it  was  a judicial  rent. 

12256.  The  rent  was  £10  3s.  less  than  when  Mr. 

M'Gee  bought  it? — Yes. 

12257.  Did  M'Gee  make  any  improvements  on  it? 

— Oh  yes,  he  made  large  improvements. 
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12258.  What  value  would  the  improvements  be  ? — 
I did  not  examine  them  particularly,  but  I believe 
they  are  worth  £101). 

12259.  And  you  got  them  too? — Of  course. 

12260.  Dr.  Traill. — Did  M'Gee  tell  you  he  made 
those  improvements  ? — Yes ; I saw  them  on  it 

12261.  How  do  you  know  they  were  not  made 
before  1873? — Oh,  he  had  men  who  are  living,  some 
of  them  servants  with  mo  to  day,  who  saw  them 
made. 

12262.  Mr.  M'Cartan. — Did  you  see  them  making? 
— No. 

12263.  Do  you  know  a farmer  named  Andrew 
Davidson,  of  Ballymurphy  ? — Yes. 

12264.  What  is  the  area  of  that  farm? — Tea  acres 
two  roods. 

12265.  What  is  the  rent? — The  present  rent  is 
five  guineas. 

12266.  Mr.  Fottrell — What  was  the  old  rent? — 
It  was  £12. 

12267.  Mr.  M'Cartan. — What  is  the  date  of  pur- 
chase?— The  first  purchase  was  1873,  the  same  year 
that  M'Gee  bought  from  Rev.  David  Jeffreys. 

12268.  Who  bought  in  1873? — M'Evoy;  he  gave 
£120. 

12269.  Mr.  Campbell. — How  do  you  know? — I 
went  to  M'Evoy  the  other  day. 

12270.  You  heard  the  price  the  other  day  for  the 
first  time  ? — Oh,  no ; M'Evoy  was  living  with 
me  as  a servant  when  he  came  from  America,  and  ho 
asked  my  opinion  before  he  bought  in  1873  anil  I 
advised  him  to  buy  it.  He  had  a mother  aud  sistei-s 
here,  and  wanted  to  buy  this  place  and  live  on  it. 
He  bought  the  farm  aud  stayed  on  it,  and  unfor- 
tunately he  got  in  arrears,  and  then  General  Mont- 
gomery took  it  up,  and  he  got  some  money  n it  to 
let  them  live. 

12271.  Dr.  Traill. — Was  this  sold  since’  — It  was 
sold  in  1S94. 

12272.  For  how  much? — £40. 

12273.  Mr.  M'Cartan. — When  M'Evoy  bought 
from  Mr.  Boyle  the  rent  was  £11  9s.,  and  increased 
to  £12  on  the  new  purchaser.  What  was  the  second 
purchase  ? — It  was  by  auction. 

12274.  What  date? — In  1896. 

12275.  What  was  the  price  ? — £40. 

12276.  Mr.  Fottrell. — Did  you  buy  then? — No; 
it  was  Davidson  bought  this  farm  from  M'Evoy.  I 
bought  from  M'Gee. 

12277.  Mr.  M'Cartan. — Do  you  know  if  there 
were  any  improvements? — I do  not  think  there  were 
any  improvements  on  the  last  farm.  There  were  old 
fences  on  it,  but  no  house. 

12278.  I believe  you  sometimes  value  in  the  Land 
Court  yourself? — Yes. 

12279.  Have  you  any  complaint  to  make  as  to  the 
insufficiency  of  the  allowance  mode  by  the  Com- 
missioners for  tenants’  improvements  1 — Yes,  I think 
they  do  not  allow  enough. 

12280.  In  what  respect  ? — For  drains,  reclamation, 
and  fences. 

12281.  Sir  E.  Fry. — Not  enough  for  anything? — 
Not  for  these  three  things  at  any  rate. 

12282.  Do  they  allow  enough  for  buildings? — I 
never  had  anything  to  do  with  buildings  in  my  life. 

12283.  Mr.  M'Cartan. — I suppose  they  only  allow 
enough  for  his  rent.  What  do  they  usually  allow  ? — 
They  allow  Is.  a perch,  the  very  least  they  should 
allow  on  a stony  clay,  that  is  very  hard,  is  Is.  6 d. 
per  perch. 

12284.  Sir  E.  Fry. — Don’t  they  allow  la.  6<f. 
sometimes  ? — I have  never  seen  it.  I have  pink  forms 
in  my  pocket,  and  there  is  just  Is.  upon  them. 

•♦  12285.  Mr.  M'Cartan. — Do  you  believe  they 
could  be  made  for  the  money  they  allow  ? — No. 

12286.  What  do  they  nllow  for  reclamation? — £3 
or  £4  for  an  acre. 

12287.  What  would  it  cost? — It  depends  largely 
ou  the  kind  of  place. 


12288.  What  would  i>e  the  cost  where  they  allow 
£3  or  £4  ? — I say  it  would  cost  £10. 

12289.  Mr.  Fottrell. — But  it  would  not  add  £10 
value  to  the  land  ? — I valued  land  where  I put  Hg 
an  aero  on  the  reclaimed  land  out  of  spent  bog,  which 
was  so  improved  by  carting  clay  to  it  and  clearin'' 
away  rocks  and  draining  it. 

12290.  Mr.  M'Cartan. — What  would  that  land 
have  been  worth  to-day? — It  would  not  be  worth  a 
shilling. 

12291.  What  was  ho  allowed  in  that  case? I 

think  it  was  £4. 

12292.  Sir  E.  Fry. — Wliat  case  was  that? — That 
was  a case  that  is  pending  appeal,  aud  I would  rather 
not  name  it. 

12293.  It  should  not  have  been  mentioned  at  all. 
I said,  Mr.  M ‘Cart.au,  you  were  not  to  name  cases 
under  appeal  without  giving  information  in  the  first 
instance. 

12294.  Mr.  M'Cartan. — I was  not  aware  of  the 
case  he  refers  to.  I do  not  know  it  yet. 

12295.  You  did  not  know  it  was  under  appeal? 

12296.  Mr.  M'Cartan. — I do  not  yet  know  the 
case  he  refers  to  ; I should  be  sorry  to  introduce  one, 
knowing  what  your  view  is. 

12297.  Sir  E.  Fry. — We  won’t  go  into  tlrnt  any 
further. 

12298.  Mr.  M'Cartan. — With  reference  to  appeal 
on  the  question  of  value,  have  you  any  strong  opinions 
on  the  question  ? — I have  a very  strong  opinion  that 
the  tenants  are  done  great  injustice  to  by  the  matter 
of  appeals.  The  feeling  is  very  common  that  the  land- 
lord does  not  appear  in  the  Sub-Commission  Court 
and  then  adds  the  expenditure  of  the  Chief  Commis- 
sion Court,  so  that  they  would  rather  take  anything. 
I knew  a whole  townland  settled  a year  ago  rather 
than  go  to  court,  simply  because  they  were  afraid  of 
the  expense. 

12299.  You  mean  necessity  constrained  them?— 
Yes.  I do  not  say  anybody  urges  them,  but  they  are 
afraid  of  the  cost  and  trouble. 

12300.  Then  your  opinion  is  there  should  he  no 
appeal  on  a question  of  value  ? — I do  not  think  that 
it  makes  any  better  of  it ; it  only  puts  another  man 
over  the  farm. 

12301.  Sir  E.  Fry.  - 1 do  not  quite  understand  you. 
You  say  that  the  Sub-Commissioners  in  your 
opinion  never  allow  enough  for  the  particular 
kind  of  improvements  you  have  dealt  with.  If  that 
is  so,  ought  not  there  to  be  appeal  from  that? — 
But  the.  appeal  only  adds  cost. 

12302.  Then  you  do  not  get  relief  in  appeal  ? — 
Very  little ; there  are  some  cases. 

12303.  Do  you  think  that  the  Commissioners  in 
the  court  below  are  quite  as  good  judges  of  what 
sboukl  be  a fair  rent  as  the  individual  who  represents 
the  Land  Commission  ? — I am  not  saying  anything 
of  their  qualifications.  I am  only  speaking  of  re- 
sults. 

12304.  Mr.  Campbell.— I gather  you  do  not  like 
these  cases  that  are  settled  out  of  court? — Oil,  per- 
haps they  would  not  need  me. 

12305.  You  have  told  us  about  a whole  townland 
that  is  settled?— Yes,  and  I can  give  the  names. 

12306.  What  is  your  point  about  the  townland 
that  is  settled  out  of  court  ? — I would  say  that  they 
did  not  get  the  value  of  any  information  but  the 
landlord’s  information,  who  got  assistance  and  settled 
it. 

12307.  In  other  words,  they  hadn’t  you  over  the 
land?- -Oh,  no. 

12308.  And  they  would  have  got  that  if  they  had 
gone  into  court? — I suppose  they  would.  Ihey 
might  if  they  had  asked  me. 

12309.  Have  you  had  much  experience  as  a valuer 
in  these  Sub-Commission  courts  ? — I do  not  luiow 
what  you  would  call  much  experience.  I have  been 
valuing  more  or  less  since  1882. 
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12310.  You  had  no  experience  under  the  Act  of 
1870 1 — Oh,  I had  a very  serious  experience  on  my 
own  account. 

12311.  Maybe  that  was  what  mode  you  turn  to 
valuing  1 — Oh,  I had  to  make  a living  somehow,  and 
I had  a great  experience  in  valuing  my  own  farm — 
that  taught  me  a lesson. 

12312.  And  the  result  of  what  yon  learned  on  yonr 
farm  in  1870  enabled  you  to  begin  us  a valuer  in 
1882.  You  got  your  education  as  a valuer  on  your 
own  holding.  I understand  you  to  say  you  had  a 
bitter  experience  on  your  holding  1 — I had. 

12313.  I suppose  you  approached  your  valuations 
as  the  result  of  that  bitter  experience  1 — I never  gave 
an  opinion  on  my  own  farm. 

12314.  But  you  formed  your  opinion  as  to  the 
value  of  land  on  account  of  your  bitter  experience 
before  yon  commenced  to  value  for  others  ? — Oh,  yes. 

12315.  We  will  soe  how  you  applied  that.  First 
of  all,  did  you  always  give  your  evidence  in  the  some 
way  on  the  matter  of  value  1 — I have,  mostly. 

12316.  You  have  not  changed  it  in  the  hist  few 
months  1 — No. 

12317.  Do  you  give  the  fair  rent  1 — No.  If  a 
tenant  asks  my  opinion  about  what  a fair  rent  would 
be  I would  give  it,  and  1 would  look  over  it  in  that 
way. 

12318.  You  would  overlook  it  in  that  way? — I 
have  been  sent  by  solicitor's  to  value  a farm,  and  they 
told  me  simply  to  make  a groBs  rent — what  it  would 
let  at  as  I went  over  it. 

12319.  You  say  that  sometimes  you  fixed  a fair 
rent  when  asked  ? — Yes. 

12320.  In  those  cases  what  difference  did  you  make 
between  the  gross  rent  and  the  fair  rent  ?— I could 
not  tell  you. 

12321.  In  any  case? — No. 

12322.  You  didn't  put  a rent  upon  the  tenant  that 
would  interfere  with  bis  tenant-right  ? — I would  put 
a rent  that  would  allow  something  for  his  tenant- 
right. 

12323.  And  you  always  did  that? — I did,  more 
or  less. 

12324.  Was  it  more  or  was  it  less? — I don’t  know. 

12325.  Did  it  vary  in  each  cuse? — What  am  I to 
understand  about  varying? 

12326.  You  have  told  me  you  have  always  allowed 
more  or  less  for  the  tenant-right.  I want  to  know 
did  it  vary  in  each  case  ? — It  did. 

12327.  Was  that  according  to  the  size  of  the  farm  ? 
— It  was  according  to  wliat  I thought  the  form  would 
sell  for  at  my  rent.  After  I had  put  my  rent  on  it 
and  allowed  the  tenant  for  his  improvements,  what 
it  would  sell  at  in  the  open  market  from  my  experi- 
ence of  sales. 

12323.  Dili  that  vary  in  the  case  of  each  holding?— 
It  very  often  did. 

12329.  How  did  you  derive  your  experience? — It 
was  my  opinion  simply. 

12330  What  did  you  base  it  on? — It  was  no 
mathematical  arrangement ; it  was  my  opinion. 

12331.  Are  you  sure? — It  was. 

12332.  I am  afraid  of  that  mathematical  fellow  ? — 
You  need  not,  for  1 know  very  little  about  it. 

12333.  No  mathematics  with  you? — No,  but  com- 
mon sense,  which  is  the  scarcest  thing  I see. 

12334.  There  is  very  little  of  that  going  about  in  the 
North  1 — Don’t  ask  me  to  brand  my  neighbour's. 

12335.  You  say  there  is  very  little  of  it?— Perhaps 
the  people  that  have  it  know  how  to  hold  their 
tongues. 

12336.  Have  yon  changed  that  system  of  valua- 
tion?— No. 

12337.  Have  you  in  any  individual  case  given  your 
fair  rcDt  in  court  ? — Oh,  I think  I hive.  At  one 
time,  in  Newtownanls,  after  I had  put  up  my  books 
— the  Commissioner's  did  not  want  to  hear  the  fair 
rent — the  tenant  sh-  uted  out,  and  even  used  language 
that  was  not  proper  to  express,  to  give  him  the  fair 
rent. 


12338.  And  you  gave  your  fair  rent?— Yea. 

12339.  Where  I— lu  Newcownards. 

12340.  How  long  ago? — A couple  of  years  ago. 

12341.  Have  you,  like  the  others,  practised  in  Mr. 
Bailey’s  court  at  all  ? — Yes,  I have. 

12342.  Were  you  not  in  the  habit  of  giving  first 
the  gross  rent  and  then  your  fair  rent? — I might  in 
odd  cases. 

12343.  Did  you? — I will  say  yes,  and  that  will 
settle  that. 

12344.  You  don’t  know’  of  any  change  in  your 
practice  ? — Not  in  miue. 

12345.  Have  you  valued  for  tenants  in  Antrim  ? — 
No  ; only  in  ray  own  neighbourhood. 

12346.  Can  you  give  me  any  idea  of  the  average 
value  of  the  tenants'  interest  in  Down  ? — These  ate 
farms  that  were  sold ; two  others  were  sold,  und  these 
were  all. 

12347.  I am  not  talking  about  sales  at  all? — I am 
not  going  out  of  my  owu  district  to  give  evidence  of 
what  I know  nothing  about. 

12348.  You  say  you  estimate  the  fair  rent  as 
well  as  the  gross  rent  ? — No,  sir ; I never  said  so. 

12349.  Do  you  look  at  the  improvements? — If 
the.  tenant  asked  me  to  look  at  them  I would  put 
a value  on  them  perhaps,  but  I never  do  it  when  I 
can  avoid  it. 

12350.  Surely  when  you  are  fixing  the  gross  rent 
you  must  take  into  account  the  value  of  the  improve- 
ments, must  you  not? — "Which  way?  Will  you 
repeat  the  qnestiou  if  you  please  ? 

12351.  Did  you  not  hear-  the  question? — No;  I 
didn’t. 

12352.  That  was  the  reason  you  said  “ which 
way”? — What  you  meant  was  what  I intended  to 
convey. 

12353.  If  you  are  estimating  the  gross  reut  must 
you  not  have  taken  the  improvements  into  account  ? 
— Everything  on  the  place  except  the  buildings. 

12354.  Must  you  not  have  given  a deduction  for 
the  tenant's  interest? — I never  allowed  anything  for 
them  except  in  seven  or  eight  fair  rents  that  I valued 
for  the  Head  Commission.  No  one  made  an  estimate 
of  them  when  I was  asked  by  the  solicitor  to  do  so. 

12355.  You  said  in  every  case  you  allowed  for  the- 
tenant’s  interest? — No  ; I said  if  they  gave  it  at  my 
rent  the  tenant  would  have  some  interest  in  it. 

12356.  Do  you  think  that  is  allowing  interest  to 
tire  tenant  ? — If  he  could  get  it  at  my  rent  he  could 
sell  it  for  something. 

12357.  Did  you  ever  try  what  it  would  sell  for 
at  your  rent? — No;  there  were  only  thx-ee  or  four 
sales  in  my  district ; they  all  occurred  in  my  own 
locality. 

12358.  Take  the  cases  in  your  own  locality,  and, 
as  the  result  of  your  experience  as  valuer,  can  yon 
not  tell  the  court  what  the  tenaut’s  interest  would 
be  worth  ?— -These  were  sold  at  from  £6  to  £7  an 
acre. 

12359.  Do  you  suggest  to  the  Commission  that  £6 
or  £7  an  acre  is  a fair  representation  of  the  value  of 
tenant-right  in  any  part  of  the  county  Down? — 
There  were  four  auctions,  public  sales ; that  was  what 
they  went  for ; I can  form  no  estimate  beyond  that. 

12360.  Have  you  no  experience  since  1881  except, 
of  the  four  cases  ; how  many  thousand  cases  do  you 
know  of  ? — I am  telling  you  all  I know. 

12361.  Do  you  suggest  that  you  only  know  four 
cases  since  1881  ? — in  that  parish  of  Greyabbey. 

12362.  Sir  E.  Fry. — Do  you  know  about  the 
neighbouring  parishes? — No;  I never  took  any 
notice  of  them. 

12363.  Mr.  Campbell. — Although  you  go  about  the 
country  as  tenants'  valuer  ? — Yes. 

12364.  Perhaps  you  were  examined  for  the  water* 
works? — No. 

12365.  You  said  that  in  your  gross  rent  you  had 
regard  to  the  interest  of  the  tenant.  Had  you  regard, 
to  that  interest  in  the  fair  rent  ? — I would  expect  the 
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Ocf.is,  1897.  same  tiling  would  continue  to  work  out  the  fair  rent 
Mr.  hucU  us  gross  rent. 

Wright.  12366.  First  of  all  you  deduce  something  for  tue 

tenants’ interest  in  making  the  gross  rent? — I never 
did  it. 

12367.  How  did  you  arrive  at  it  ? — What  I 
thought  a wise,  sensible,  practical  farmer,  as  I 
thought  I was  myself,  would  give  for  a farm  of  that 
size,  at  that  rent,  and  with  the  accommodations  that 
were  on  it. 

12368.  I think  you  are  giving  yourself  away.  It 
is  always  the  way  with  those  people  who  are  too 
clever.  Do  you  say  to  this  Commission  that  when 
you  value  for  tenants  in  county  Down,  and  fix  the 
gross  rent,  you  leave  them  no  tenant-right? — No — 
yes. 

12369.  Is  it  no  or  yes  1 — I say  no ; they  would 
have  no  tenant-right  on  my  gross  rent. 

12370.  Dr.  Traill. — I thought  you  said  that  on 
your  rent  the  tenant  could  sell  it  for  something? — On 
my  fair  rent,  not  on  my  gross  rent. 

12371.  Mr.  Campbell. — You  said  in  the  most  distinct 
terms  that  in  every  case  of  gross  rent  yon  made  an 
allowance  for  the  cenant's  interest? — No;  if  I said 
that  I misunderstood  what  I said.  On  my  fair  rent 
he  would  have  a price  at  the  sale. 

12372.  Do  you  suggest  that  when  you  were  giving 
your  figure,  in  your  evidence  to  the  Sub-Commis- 
sioners, you  intended  that  to  be  the  gross  rent? — 
Yes. 

12373.  And  there  were  to  be  certain  deductions 
made  from  that  that  vou  never  mentioned  1 — Yes. 

12374.  Do  you  think  that  that  was  useful  evidence 
to  the  Rub-Commissioners  1 — I could  not  tell. 

12375.  Did  you  ever  know  any  valuer  who  valued 
in  that  way? — I could  not  tell  yon  about  other 
people. 

12376.  You  heard  them  in  court? — Yes,  giving 
the  gross  rent. 

12377.  Did  you  ever  know  any  other  valuer  who 
stated  his  idea  of  the  gross  rent  without  informing 
the  court  of  the  deductions  he  was  making  from  it? — 
I did,  hundreds  of  times. 

1 2378.  You  tell  me  you  give  no  evidence  of  improve- 
ments?— No. 

12379.  I am  now  talking  of  drains — do  you  say  you 
dou'tgive  evidence  of  drains,  reclamations,  aud  fences? 
— Not  often ; I have  done  so  in  special  cases. 

12380.  Did  you  ever  in  your  life,  in  a Sub-Com- 
mission court,  give  evidence  for  a tenant  without 
proving  his  improvements  in  reclamation  aud  drains? 
— A hundred  times. 

12381.  Although  you  consider  the  Sub-Cominisson 
don't  give  enough  1— Yes  ; they  set  it  out  in  the  pink 
form,  but  I don’t  think  it  is  enough. 

12382.  You  consider  that  you  didn’t  give  evidence 
yourself  for.  the  tenants  who  employed  you  and  paid 
you  ? — No ; not  often  at  any  rate. 

12383.  You  said,  in  answer  to  Mr.  M‘Cartan,  that 

you  had  seen  one  or  two  pink  forms  in  court? 

Yes. 

12384.  How  many  pink  forms  have  you  seen  in 
your  life? — Perhaps  a dozen  or  two  dozen. 

1 2385.  It  is  from  your  experience  of  a dozen  or  two 
dozeu  that  you  have  had  the  courage  to  say  that  they 
only  give  one  shilling  a perch  for  drains?— Yes,  from 
what  I saw. 

12386.  You  say  that  this  rent,  that  you  now  call 
your  gross  rent,  that  you  give  evidence  of  before  the 

Sub-Commission,  is  what  an  outsider  would  pay? 

Yes ; for  the  land  alone. 

12387.  Of  course  on  your  present  statement  that 
gives  no  account  of  tenant-right  ? — No. 

12388.  If  you  were  valuing  a fair  rent  for  a tenant 
on  the  assumption  of  tenant-right  you  would  make  two 
deductions  from  that — you  would  make  a deduction  for 
improvements  and  a deduction  for  the  tenant’s  inte- 
rest ? — I have  done  so. 

1 2389.  Is  that  your  practice  7 — No. 


12390.  Do  you  understand  the  question?— I think 

80. 

12391.  In  estimating  for  a teuant  what  the  fair 
rent  of  his  holding  ought  to  be,  would  you  make  an 
allowance  for  improvements,  and  would  you  make 
an  allowance  for  the  tenant's  interest? — When  that 
was  asked  me  to  be  done  I did  it 

12392.  Can  you  toll  me  at  all  any  one  case,  and  give 
me  the  figure  ? — I cannot  give  you  the  figure,  but  I 
can  give  you  the  case.  Perhaps  Mr.  Hume  can  give 
it  to  you  ; we  were  concerned  in  them. 

12393.  Your  memory  is  very  good ; you  can  re- 
member those  engaged  in  the  else  ; ifc  is  strange,  you 
cannot  recollect  your  own  figures? — I won't  forget 
you  either. 

12394.  My  dear  Mr.  Wright  the  pleasure  is  mutual. 
But  passing  from  that,  do  you  say  you  cannot  even 
reinembev  your  own  figures? — No,  I cannot  at  present, 

12395.  I want  to  see  what  you  are  working  on. 
What  is  your  idea  of  the  percentage  in  cost  that  the 
tenant's  interest  is  represented  by  in  his  fair  rent  ? — 
I think  the  tenant's  interest  in  his  fair  rent  would 
amount  to.  I believe,  Is.,  Is.  6d.,  or  2s.  an  acre  accord- 
ing to  what  I thought  it  would  sell  in  the  market 
for,  and  allowing  for  his  improvements.  I would 
look  to  see  what  lie  would  get  in  the  market,  and 
then  taking  off  his  improvements  the  balauce  would 
be  the  fair  rent. 

12396.  Whatever  lie  could  let  his  holding  for  at 
the  fair  rent  you  would  take  the  improvements  from 
that,  and  the  balance  would  represent  his  interest?  — 
I don't  understand  you. 

12397.  It  must  be  my  fault  then? — I don’t  know 
about  that. 

12398.  I will  try  to  make  my  meaning  clearer. 
Supposing  a tenant  sells  at  a fair  rent,  and  he  sells 
that? — Yes. 

12399.  The  money  that  he  gets  for  that  according 
to  you  consists  of  two  things?— Yes,  it  does. 

12400.  What  are  they?- — Its  occupation  right  or 
tenant-right,  and  the  amount;  of  his  improvements. 

12401.  The  only  other  question  I want  to  trouble 
you  with  is — can  you  give  me  no  assistance  in  arriv 
ing  at  the  figure  that  represents  on  an  average  this 
value  of  the  tenant  light  ? — I said  Is.,  Is.  6 d.,  or  2s. 
an  acre.  Perhaps  he  might  not  get  as  much  as  his 
improvements  would  amount  to. 

12402.  Dr.  Traill. — The  interest  that  the  tenaut 
had  over  and  above  his  improvements — how  many 
years’  purchase  of  the  rent  would  it  be? — I said 
he  should  be  allowed  Is.,  Is.  fief.,  or  2s.  an  acre. 

12403.  How  many  multiples  of  the  rent  ? — In  that 
case  of  Is.  6d.  an  acre  the  average  rent  I would  expect 
would  be  about  14s.  an  aero. 

12404.  Sir  E.  Fry. — You  would  takeoff  Is.,  Is.  6 d., 
or  2s.  for  the  occupation  right? — Yes. 

12405.  Aud  pur  it  from  16s.  to  14s.? — Yes;  at 
that  rent  lie  would  get  in  the  market  over  and  above 
the  improvements. 

12406.  Mr.  Campbell. — But  this  16s.  rent  has  no 
reference  to  the  market  value  at  all  ? — No ; but  it 
ought  to  have  great  meaning  in  the  purchase,  because 
an  increase  in  the  rent  would  do  away  with  that  Is., 
Is.  tid.,  or  2s.  altogether,  and  if  the  rent  is  a fair  rent 
there  would  be  possibly  more  tenant-right  on  it.  The 
lower  the  rent  the  higher  the  tenant-right  would  be, 
that  is  where  land  is  bought  at  all  In  our  district  it 
is  hard  to  get  a buyer  at  all. 

12407.  No  one  looking  for  land  in  the  county 
Down  ? — Not  about  me. 

12408.  What  peculiar  part  is  that? — In  the  Ards. 
Do  you  know  whero  the  railway  was  ? 

12409.  Do  you  kuow  what  the  tenants  asked  per 
acre  when  the  railway  was  being  made? — I don’t 
know  indeed.  Dr.  Todd,  perhaps,  can  inform  you  ; I 
don’t  know. 

12410.  You  live  in  the  Ards  ? — I do,  sir. 

12411.  And  you  have  given  evidence  of  value 
about  the  Ards  ? — Yes. 
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12412.  And  tliat  is  the  district  to  which  your 
operations  are  confined  1 — Mostly. 

12413.  No»v  do  you  suggest  that  you  do  not  know 
what  the  tenants  asked  for  1 — I do  not  indeed. 

12414.  Sir  E.  Fry. — No  curiosity  about  it'/ — No; 
there  was  curiosity  enough  about  paying  the  guaran- 
tee ; they  were  very  much  against  that ; wo  lost  the 
mil  way  because  we  felt  that  we  could  not  subscribe  to 
the  guarantee  asked  for. 

12415.  Mr.  Campbell. — It  may  be  it  was  because 
you  asked  too  much  for  the  land  1 — It  may  be. 

12410.  Dr.  Tt.-AiLt,. — Supposing  these  farms  are 
there  for  sale  in  the  market? — Yes. 

12417.  Supposing  the  landlord  were  to  say,  “I  will 
buy  this  farm  for  pre-emption  purposes,”  if  he  asked 
you  to  value  that,  what  valuation  would  you  put 
upou  it? — I don’t  think  in  my  locality  any  landlord 
would  ask  me  to  value  nnythiug  ; that  is  a thing  that 
never  will  arise. 

12418.  Supposing  the  tenant  naked  you? — I never 
hiul  a case  affixing  the  true  value. 

12419.  You  are  a valuer? — Yes. 

12420.  This  may  happen  any  day.  There  is  no 
market  now  for  farms.  But  a landlord  might  like 
to  take  up  a farm  himself  if  the  tenant  wants  to  go. 
It  is  likely  yon  may  be  called  on  to  value  for  the 
tenant  if  the  landlord  wants  to  buy.  Before  they 
go  to  the  court  to  ask  the  court  to  fix  the  true  value, 
the  landlord  and  the  tenant  must  have  a disagree- 
ment about  the  price.  Therefore,  if  a tenant  calls 
upon  you  to  value,  will  you  put  on  this  farm  the 
figure  you  say,  £6  or  £7  an  acre  for  the  tenant- 
right  over  and  above  the  improvements  ? — I do  not 
know  what  I would  do,  and  I will  not  take  it  upon 
me  to  say  until  the  case  arises.  I will  not  bind 
myself  to  any  ride  before  the  Commission. 

12421.  You  would  amend  this  figure  I — I could  not 
tell  you  what  I will  do.  I aiu  sorry  they  do  not  all 
see  through  me. 

12422.  Would  you  think  it  a good  system  of  valua- 
tion if  all  the  landlords  of  the  county  Down  were  to 


come  down  and  value  all  the  lands  for  the  tenants  1 
— It  would  not  be  for  the  tenants'  benefit. 

12423.  Do  you  think  it  an  equally  good  system 
that  the  tenants  should  be  valuing  the  rents  which 
the  landlords  should  get? — It  has  no  more  effect  than 
a tenant’s  man  and  a landlord's  man  giving  his 
opinion. 

12424.  You  say  you  would  not  like  to  see  a boiy 
of  landlords  going  down  to  value  1 — Not  on  my  farm. 

12425.  But  you  think  it  all  right  that  the  tenants 
should  value  for  the  landlords  ? — There  is  an  oppor- 
tunity for  getting  in  the  landlord  or  the  agent. 

12426.  If  you  were  selling  a cow,  you  would  not 
like  the  butcher  to  value  it? — I would  leave  it  to 
arbitration,  but  I would  like  to  be  one  of  the  arbi- 
trators myself. 

Dr.  Traill. — I think  we  know  your  opinion  very 
well  now. 

12427.  Sir  E.  Fry. — You  go  down  to  the  farm 
when  you  are  employed  by  a tenant—  I suppose  you 
are  sent  for  to  go  over  the  farm  ? — Yes. 

12428.  And  you  go  over  it? — Yes. 

12429.  Do  you  make  a note  of  the  buildings  ? — 
No ; of  the  laud  alone. 

12430.  Don’t  you  look  at  the  buildings  alone  ? — No, 
I never  did. 

12431.  Do  you  look  over  the  drains? — Oh,  yes,  I 
look  at  the  drains,  because  the  tenant  would  often 
ask  me  what  1 thought  about  the  fair  rent.  The 
solicitor  says  that  he  does  not  want  the  fair  rent 
fixed  but  the  gross  rent.  But  I might,  through 
curiosity  or  by  direction  of  the  tenant,  look  at  the 
drains. 

12432.  You  don’t  look  at  the  buildings? — No, 
except  while  passing  along  the  laud.  I don't  look  at 
them  to  value  them. 

12433.  Do  you  form  any  opinion  of  their  value  ? — 
No,  only  the  same  as  I would  value  the  character  of 
a man  meeting  him  on  the  road.  Some  I would  like 
and  some  I would  not  have  such  a fancy  for.  The 
same  way  with  the  buildings. 


Oaf.  13.  1897. 
Mr  Fr.'incU 
Wright. 


Mr.  James  Hutton  examined. 


12434.  Mr.  M'Ccvrtan 1 believe  you  are  a large 

farmer,  Mr.  Hutton  ? — Yes,  I farm  about.  215  acres. 

12435.  Are  you  Vice-Chairman  of  the  Downpatrick 
Board  of  Guardians? — I am  Deputy  Vice-Chairman 
for  six  or  seven  years. 

12436.  Do  you  know  a man  named  William 
M'Clurg,  of  Listooder,  near  Downpatrick? — I do. 

12437.  Has  he  a farm  of  land  ? — Yes,  two  of  them. 

12438.  What  is  the  area  ? — This  form  I am  re- 
ferring to  is  about  thirty  acres. 

12439.  What  is  the  judicial  rent  ? — £26 — no,  that 
is  the  poor  law  valuation.  Before  I go  into  the  case 
any  further  I wish  to  say  that  I got  these  from  the 
tenant  (referring  to  particulars).  I know  the  party, 
and  I know  the  farm. 

12440.  Just  answer  my  question.  Did  he  not  buy 
that  farm  ? — Yes. 

12441.  At  what  price? — £480. 

12442.  What  date  T— 1871. 

12443.  Did  he  try  to  sell  it  since  ?— He  did. 

12444.  Sir  E.  Fry. — How  do  you  know  ? — From 
the  tenant  himself.  I have  this  from  the  tenant  him- 
self. I know  him  thoroughly  well. 

12445.  Mr.  Campbell. — Why  does  lie  not  come 
himself.  Where  is  M'Clurg  ? — He  is  at  home  on  his 
farm. 

Mr.  M'Cartan. — We  cannot  get  the  whole  county 
into  this  court ; we  have  not  the  money. 

12446.  Sir  E.  Fry. — We  will  take  it  for  what  it  is 
worth  ? — It  was  offered  for  sale  within  the  last  month. 

12447.  Mr.  M'Cartan. — What  was  the  highest  bid  ? 
—£210. 

12448.  I believe  you  have  been  in  the  Land  Court 
yourself? — I have. 


12449.  And  you  know  something  about  the  allow-  Mr.  James 
ances  made  by  the  Commissioners  lor  improvements  ? Hutton. 
— Personally  I know  nothing  about  the  pink  form.  I 
have  never  got  a pink  form  on  my  farm. 

12450.  Do  you  think  the  reductions  made  are  fair  ? 

—No. 

12451.  I mean  the  allowances  made  in  respect  of 
improvements  by  the  tenant  ? — As  I never  got  a pink 
form  on  my  farm  I don’t  know  what  they  allowed, 
to  me. 

12452.  With  reference  to  the  fall  in  prices,  you 
know  something  about  that?- — I do  indeed,  unfor- 
tunately. 

12453.  What  about  cattle  or  beef? — I know  more 
about  beef  than  I do  about  anything  else,  because  it 
has  been  the  source  of  my 

12454.  Sir  E.  Fry. — Yours  is  a grazing  farm,  I 
suppose? — No,  it  is  agricultural — I mean  stall-fed 
beef. 

12455.  Mr.  M'Cartan. — You  use  your  farm  in  the 
ordinary  way  ? — In  the  ordinary  agricultural  way. 

12456.  Tell  us  what  you  know  about  beef — the 
variation  in  the  prices  ? — I consider  that  it  has  fallen 
in  price  about  26s.  a cwb.  since  1882. 

12457.  Mr.  Fottrbll. — What  percentage  would 
that  represent  ? — I never  went  into  the  percentage. 

12458.  Dr.  Traill. — Give  us  the  actual  figures  ? — 

It  has  fallen  from  80s.  in  1882  to  54s.  in  the  present 
year.  1 sold  my  cattle  under  tLat  price. 

12459.  Live  or  dead  weight? — Dead  weight.  I 
did  not  weigh  them,  I measure  them.  I measured 
them  every  year  since  then. 

12460.  Mr.  M'Cartan. — Could  you  give  an  idea  of 
the  difference  in  the  gross  produce  of  your  farm 
3Z2 
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between  now  and  1882? — In  that  one  thing  alone  I 
am  at  a loss  of  about  £130  in  the  quantity  of  beef  I 
make  in  one  season. 

12461.  What  is  your  runt? — My  rent  Is £127. 

12462.  What  is  the  extent  of  your  farm  ? — About 
215  acres. 

12463.  Dr.  Traill. — What  is  your  loss  in  cattle 
in  those  years? — In  beef  alone  it  is  about  £130. 

12464.  Mr.  M'Cartan. — Tn  beef  alone  you  have 
lost  more  than  a year’s  rent  1—1  have. 

12465.  Sir  E.  Fry. — What  do  you  mean  by  the 
loss  ? — The  difference  in  the  two  prices. 

12466.  You  would  have  gained  that  if  the  prices 
had  kept  at  what  they  were  ? — I do  not  know  that  I 
would  have  gained  it. 

12467.  You  would  have  gained  that  difference  if 
the  prices  of  1882  had  continued  down  to  1897.  Is 
that  what  you  mean  ? — I would  have  had  that  amount 
more  than  I had  in  1897. 

12468.  You  would  have  had  it  in  your  pocket  ? — 
I cannot  say  that,  sir.  I might  have  spent  some  of  it 
in  improvements,  as  I have  unfortunately  done  in  years 
gone  past. 

12469.  What  you  mean  is  that  if  the  prices  of  1S82 
had  continued  to  rule  in  1897,  you  would  have  so 
much  more  than  you  have  now? — I would  have  real- 
ized so  much  more. 

12470.  That  is  what  you  mean  when  you  say  yon 
have  lost  it? — That  is  what  1 mean,  sir. 

12471.  Mr.  M'Cartan. — Have  you  any  fault  to  find 
witli  the  present  system  of  the  administration  of  the 
Land  Commission? — I think  it  is  a great  hardship,  and 
a great  farce — the  Appeal  Court — on  valuations.  I 
think  it  is  harassing  to  the  tenants  with  very  small 
effect. 

12472.  Dr.  Traill. — Have  you  had  an  appeal 
case,  yourself? — Yes,  sir,  I have— by  the  other  side  ; 
not  by  me. 

12473.  Mr.  M'Cartan. — Do  you  believe  that  the 
decision  of  the  Sub-Commission  on  a question  of  value 
should  be  final  ? — I do,  certainly. 

12474.  It  would  save  costs  to  the  tenant  and  land- 
lord both? — It  would,  and  I think  it  is  a very  curious 
proceeding  to  have  one  court  valuer  who  is  a Com- 
missioner, or  two  court  valuers  who  are  Com- 
missioners, sitting  in  judgment  on  two  other  Com- 
missioners, who  have  already  been  on  the  farm  to 
value  it,  and  who  have  heard  the  evidence  in  court. 
I had  only  one  court  valuer  eight  or  ten  years  ago  to 
come  over  my  farm  ; and  I think  it  is  a very  strange 
thing  that  his  valuation  should  overrule  that  of  two 
men  who  had  gone  over  the  farm  before,  and  had  heard 
the  evidence  in  court. 

12475.  Dr.  Traill. — You  prefer  the  Sub-Commis- 
sion Court? — I do. 

12476.  Did  the  court  vainer  raise  your  rent  above 
what  was  fixed  by  the  Sub-Commission  ? — He  did. 

12477.  How  much?— £7. 

12478.  What  was  the  original  rent — what  would 
the  £127  represent? — I had  two  holdings,  and  I got 
a reduction  of  £31  on  the  two  together. 

12479.  Mr.  M'Cartan. — Do  you  consider  that 
sometimes  a court  valuer  who  comes  down  to  report 
to  the  Chief  Commission  is  a less  competent  man  than 
the  two  Sub-Commissioners,  who  have  the  advantage 
of  hearing  all  the  evidence  ? — I don’t  know  about  his 
competency,  but  I do  know  that  he  does  not  take  the 
same  care. 

12480.  Can  you  give  ns  a case  in  point? — Well, 
my  own.  My  holding  got  separated,  and  the  court 
valuer  came,  and  he  drove  six  Irish  miles,  went  over 
eighty  four  acres,  and  he  added  £7  to  the  Sub-Com- 
missioners valuation.  He  raised  it. 

12431.  Mr.  Campbell. — Did  he  do  all  that  in  one 
day  ? - Yes,  in  two  hours. 

12482.  Sir  12.  Fry. — When  was  that? — In  1887  or 
1888,  and  th9  gentleman  was  Mr.  Bomford. 

12483.  Mr.  M'Cartan. — He  acted  as  Sub-Com- 
missioner in  the  same  matter? — He  had  been  a 
Commissioner. 


12484.  And  ho  is  now  reporting  on  reduced  rents* 
— So  it  appears. 

1 2485.  Tell  us  any  other  matter  with  reference  to 
this  business? — Looking  at  the  decisions  of  the  Head 
Lund  Court  for  the  present  year  they  vary  the 
rents  perhaps  l Us.,  5s.,  or  18a.‘  from  the  Sub-Com- 
missioners’ figures,  and  my  opinion  is  it  puts  the 
the  tenant  to  unnecessary  expense.  It  was  a great 
hardship  to  the  tenant  after  the  rent  had  been  fixed 
by  the  Sub-Commissioners  to  have  to  go  to  a higher 
court  because  the  landlord  was  dissatisfied. 

1248G.  Sir  E.  Fry. — The  game  is  not  worth  the 
candle? — No,  and  it  often  compels  tenants  to  make 
settlements  in  order  to  avoid  legal  expenses. 

12487.  Mr.  M'Cartan. — Whafc  is  the  estimated 
value  of  the  average  drain  per  perch  ? — I have 
thoroughly  drained  upwards  of  twenty  acres,  and  I 
have  partially  drained  more  than  as  many  more,  and 
I have  never  got  drains  made  for  less  than  2s.  3d. 
and  2s.  6d.  per  perch. 

12488.  Sir  E.  Fry. — What  kind  of  drains  ?—  Stone 
drains. 

12489.  Mr.  M'Cartan. — They  werenecessary  drains? 
— Certainly.  I paid  9d.  per  perch  for  the  sinking  of 
drains.  They  are  sunk  three  feet,  and  a great  deal 
of  ray  land  is  hard  clay  and  stony  land.  I then  fill 
them  with  stones.  A thing  I should  mention  which 
is  very  hard  for  the  tenants  to  prove  aud  that  is 
reclamation. 

12490.  Although  you  are  a large  farmer  you  are 
not  a valuer  'I — No.  I did  assist  to  value  some  little 
farms,  but  not  as  an  official. 

12491.  Mr.  Chambers. — Yon  approve  more  of  the 
Sn  LCommissionurs’  way  than  that  pursued  by  theChief 
Commissioner  ? — Certainly. 

12492.  Is  it  true  that  you  would  like  to  be  a Sub- 
Commissioner  ? — Y es. 

12493.  Were  you  trying  to  become  one  ? — Yes. 

12494.  And  failed? — Yes. 

12495.  You  told  us  about  a farm,  M'Clurg’s,  I 
think,  that  could  not  be  sold  in  the  neighbourhood  of 
Downpatrick  ? — Yes. 

12496.  la  it  a fact  that  a good  many  other  farms 
within  that  neighbourhood  were  sold  within  the  last 
few  years,  and  the  tenants  secured  pretty  good  prices? 
— Yes.  I belie vo  so. 

12497.  Did  yon  hear  or  do  you  know  that  one  was 
sold  about  a fortnight  ago,  and  realised  £26  the  Irish 
acre  ? — Yes,  but  there  were  peculiar  circumstances  in 
connection  with  that  farm. 

12498.  Never  mind  the  peculiar  circumstances. 

12499.  Mr.  M'Cartan. — Oh,  yes,  give  us  the  circum- 
stances.— Witness. — Well  there  were  two  bidders  on 
that  farm.  One  bidder  was  a man  who  had  a farm 
on  each  side  of  the  farm  in  question,  and  he  had 
almost  an  English  mile  to  get  round  from  one  farm  to 
the  other  farm,  and  he  wanted  to  buy  this  little  farm 
so  as  to  be  able  to  get  a near  road  into  these  other 
two  farms.  The  other  man — bidder — was  a carpenter 
who  had  a little  money  past  him,  and  he  had  a son, 
and  he  too  wanted  the  farm.  Those  were  the  two 
men — one  was  a farmer,  and  the  other  was  not,  and 
both  of  them  were  eager  to  get  the  place,  and  bid 
against  each  other. 

12500.  Mr.  Chambers. — Are  not  farms  sold  in  that 
neighbourhood  regular  ly  ? — Well.  I suppose  they  are. 

12501.  And  do  they  not  all  bring  good  prices? — 
Pretty  fair. 

12502.  Would  you  say  £20  an  acre  at  the  very 
least  ? — I would  not  say  that ; I don’t  think  so. 

12503.  Are  there  not  farms  there  where  the  tenant 
got  over  £30  an  acre  for  his  tenant-right? — I don’t 
know  of  any.  There  may  be. 

12504.  As  to  these  losses  you  had  : you  say  the 
price  you  got  for  cattle  in  1882  was  better  than  that 
you  got  in  this  year? — Yes. 

12505.  What  crops,  by  the  way,  do  you  grow  ? — 
Wheat  and  oats. 

12506.  Potatoes,  I suppose? — I Bhould  think  so. 

12507.  And  hay?— Yea. 
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■ 1250S.  For  the  market  1 — I never  sold  a load  of 
hav  in  mv  life. 

12509.  Did  you  sell  potatoes? — Yes. 

12510.  And  wheat?— Yes. 

12511.  And  flax  ? — Yes  ; but  I should  say  I have 
grown  very  little  flax,  and  none  this  year. 

12512.  Do  you  buy  your  cattle — your  store  cattle 

and  then  fatten  them  ? — I don't  buy  them  all — a 

few  of  them. 

12513.  And  you  can  buy  these  cattle  a great  deal 
cheaper  than  you  nsec!  to  be  able  to  buy  them? — 
Well,  a little  cheaper. 

12514.  Considerably  cheaper  ? — I suppose  so. 

12515.  And  isn’t  the  stuff  upon  which  you  fatten 
cattle — the  food — very  considerably  cheaper? — Not 
to  me. 

12516.  Oil  cake  for  instance  ? — Yos. 

12517.  All  these  fattening  stuffs  arc  cheaper  than 
they  used  to  be  1 — Oil  cake  is  and  yollow  meal,  but  I 
feed  with  my  own  produce  mostly. 

12518.  But  if  you  had  to  go  into  the  market  you 
would  got  these  things — these  stuffs  — very  much 
cheaper  than  formerly  ? — Yes. 

12519.  And  taking  the  greatly  reduced  price  of 
food  with  the  fall  iu  the  price  of  cattle,  isn’t  there  as 
big  a proportion  of  profit  now  as  in  the  olden  times  ? 
— Not  at  all. 

12520.  Well,  we  will  leave  you  there  and  come  to 
the  drains.  In  reference  to  these  drains  that  you 
said  you  made,  where  did  the  stones  come  from  to 
make  diem? — They  came  oft’  my  own  land. 

12521.  You  took  these  stones  up  out  of  a place 
where  you  thought  they  were  a nuisance  and  made 
use  of  them  for  draining  ? — Probably  so. 

12522.  And  then  you  would  come  into  the  court 
and  claim  the  ground  out  of  which  you  had  taken  the 
stones  as  reclaimed  ground  ? — Yea. 

12523.  So  you  not  only  claimed  that  ground,  but 
also  claimed  for  the  full  value  of  the  drains? — Un- 
doubtedly. 

12524.  And  you  got  it?— Got  what? 

12525.  What  you  wanted  ? — Indeed  I didn’t.  I 
know  I never  got  enough  of  reduction. 

12526.  Did  you  ever  in  your  life  hoar  of  a farmer 
who  had  got  his  rent  fixed  in  the  Land  Court  being 
satisfied  with  the  decision  of  the  Commissioners? — 
Yes ; 1 did. 

1 2527.  Does  he  live  in  the  neighbourhood  of  Down- 
patrick ? — Yes. 

12523.  Mr.  MlCarta/n. — You  said  something  about 
Mr.  Born  ford  wanting  to  add  to  your  farms?— Yes; 
he  wanted  on  my  two  farms  to  add  £7  to  each  of 
them. 

12529.  Sir  E.  Fry. — Do  you  keep  any  accounts? 
— Very  littln. 

12530.  Do  you  keep  any  profit  and  loss  account? 
— No,  I do  not. 

12531.  Mr.  Fottrell.— You  gave  an  account  of 
the  loss  you  sustained  in  beef  cattle  between  the 
years  1881  and  1896,  and  you  have  been  cross- 
examined  regarding  other  articles  of  produce  you 
said.  Now  I find  from  the  Land  Commission  return 
that  the  fall  in  beef  during  that  period  was  18-7  per 
cent.  You  have  been  asked  about  wheat,  and  the 
fall  in  wheat  within  the  same  period  I find  to  be  32-. 
You  have  been  asked  about  flax,  and  the  fall  in  that, 
according  to  the  same  return,  was  32-2 ; and  the 
fall  in  oats  in  the  same  period  20  8.  You  had  given 
an  account  of  your  sales.  Now,  in  connection  with 
those  sales,  can  you  say  whether  your  position,  taking 
into  consideration  the  cheapness  of  feeding  stuffs,  is 
better  or  worse  ? — Decidedly  worse.  If  you  wish,  I 
con  give  you  the  average  estimated  quantities  of  the 
things  I have  mentioned  I sell  in  the  year. 

12532.  Very  good,  go  on? — I sell  about  5 tons 
of  wheat,  take  oue  year  with  the  other;  I sell  about 
4 tons  of  oats,  take  one  year  with  the  other ; I sell 
about  24  tons  of  potatoes,  taking  one  year  with  the 
other.  Tliis  year  I had  no  flax,  but  other  years  the 
average  was  about  90  stones  of  flax,  and  about  3 tons 


of  gross-seed.  About  25  cwt.  of  pork,  about  100  OcL  13, 18OT. 
cwts.  of  beef,  and  about  700  lbs.  of  butter.  Those  BIr  r~, 
are  items  1 have  taken  down  as  the  average  of  my  Hutton, 
soles  during  the  year,  and  those  previous  years.  I 
estimate  the  loss  in  wheat  in  one  year’s  sale  of  £20; 
that  is  between  the  price  of  5 tons  of  wheat  sixteen 
or  eighteen  years  ago  and  the  present  time.  It  was 
10s.  a cwt.  formerly,  and  6s.  at  the  present  time,  in 
1896. 

12533.  Dr.  Traill. — That  is  the  year  1897? — 

Alnmt  eighteen  years  ago. 

12534.  You  give  us  what  the  price  was  then  and 
what  it  is  now.  Yon  don’t  take  the  average  of  the 
years  intervening. 

12535.  Mr.  Fottrell. — You  have  told  us  about 
wheat.  Now  what  about  the  others  ? — On  the  oats, 
four  tons,  there  was  a decrease  of  from  £28  to  £21. 

They  were  7s.  a cwt.,  and  they  can  now  be  got  for  5s.  3d. 

Potatoes,  they  were  3s.  4 d.,  and  last  year  they  were 
eighteen  pence.  As  to  flax,  it  was  in  those  years  9s., 
and  latterly  it  sells  at  4s.  The  decreaso  would  be  5s. 
a stone. 

1 2536.  Do  you  say  the  price  was  9s.  locally  in  1881 
and  1882,  and  iu  1896,  locally,  4s. — Yes. 

12537.  It  is  quite  different  in  the  Land  Com- 
mission. 

12538.  Mr.  Campbell. — And  it  is  quite  different, 
according  to  the  Belfast  market  returns.  In  1896  it 
was  5s.  and  in  1897  5s. 

12539.  Dr.  Todd. — It  is  only  right  to  say  we  don’t 
admit  the  accuracy  of  these  figures. 

12540.  Mr.  Campbell. — But  we  are  going  to  prove 
them. 

12541.  Mr.  Gordon. — As  regards  cattle,  you  quoted 
the  price  in  1882  as  80s.  Is  that  not  a little  high  ? — 

No. 

1 2542.  I don’t  think  we  were  getting  80s.  ? — In 
1882  in  Scotland  I got  more  than  that. 

12543.  They  give  tlie  price  of  beef  at  that  time  as 
£3  4s.  or  £3  6s. ; you  seem  to  have  been  getting  ex- 
ceptionally liigh  prices  ? — That  is  possible. 

12544.  Was  80s.  currently  given  in  1S82  for  beef? 

— I believe  it  was.  I have  got  the  measurement  of 
the  cattle  I sold  iu  that  year. 

12545.  I can  believe  you  got  good  prices  for  your 
cattle.  But  do  you  mean  to  say  that  the  price  of  beef 
in  1 882  in  Ireland  was  80s.  generally  ? — I believe  so. 

12546.  And  the  present  price  is  54s.  ? — Yes,  about 
that. 

1 2547.  It  would  be  an  easy  thing  to  get  good  prices 
in  the  Dublin  markets  ? — Sometimes. 

12548.  It  is  one  of  the  best  cattle  markets? — Yes. 

12549.  Well,  I think  you  will  find  on  examination 
of  the  records  of  the  Dublin  markets,  tlmt  the  mar- 
kets, or  rather  prices  for  beef,  was  not  80s.  in  1882 
as  you  say  ? — All  I can  say  is  tlmt  I will  be  surprised 
if  it  is  not  as  I have  stated. 

12550.  Now  you  don't  feed  altogether  on  the 
produce  of  your  own  farm  ? — Not  altogether,  but 
very  much  so. 

12551.  Do  you  use  any  cake  at  all? — Very  little. 

12552.  What  kind  do  you  use? — Uusually  oil 
cake. 

12553.  Do  you  remember  the  price  of  oil  cake  in 
1S82  ? — I do  not. 

12554.  Do  you  know  the  present  price? — Eight 
shillings  per  cwt.  I paid  that  within  the  last  week. 

1 2555.  And  what  quantity  did  you  buy  it  in  ? — 

Two  cwt.  from  & Belfast  merchant. 

12556.  Do  you  feed  any  of  your  stock  with  Indian 
com  ? — Yes,  I give  it  to  the  pigs. 

12557.  Do  you  give  that  to  the  beef  cattle? — No, 
not  often. 

12558.  What  price  was  a quarter  of  oats  in  1882  ? 

— I don't  know  how  much  a quarter  is.  It  is  by  the 
cwt.  we  buy  and  sell. 

12559.  If  you  sell  your  oats  somewhat  cheaper  now 
than  you  did  in  1882,  your  cattle  feeding  stuffs  are 
correspondingly  cheap? — You  would  not  look  at  it  in 
that  way  altogether.  For  instance,  the  products  on 
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my  farm  cost  me  a little  more  to  produce  than  they 
did  in  1882,  by  reason  of  the  additional  expenditure 
in  securing  labour. 

12560.  Does  the  expense  amount  to  more  now  than 
it  did  in  1882  ? — I am  certain  it  does.  T may  say  one 
class  of  servants  that  cannot  be  got  in  the  country, 
and  that  is  servant  girls.  In  fact  they  cannot  be  got 
for  money. 

12561.  Do  you  find  the  cost  of  labour  a great  deal 
morel — I should  say  I do,  and  Col.  Lowry  surprised 
mo  yesterday  in  his  evidence  that  he  got  men  at  9s. 
per  week.  I have  to  pay  mine  12*.  for  each  labouring 
man — unskilled  labourers  and  ploughmen. 

12562.  Do  you  feed  them  ? — No ; I have  working 
meu  who  get  11s.  and  10s.  6 tl.  per  week,  but  in  addi- 
tion they  have  a house  and  garden  from  uie  free.  One 
man  gets  12s.  without  any  perquisites. 

12563.  Wliat  wages  were  yon  paying  in  1882 1 A 
little  less  ? — About  eighteenpence  or  so  a week  less. 

12564.  Dr.  Traill. — How  many  milch  cows  do 
you  keep? — I keep  ten.  I have  tried  everything  to 
make  money,  and  I intend  turning  out  into  the  dairy 
business  if  I can. 

12565.  Do  you  sell  the  calves,  or  do  you  run  them 
through  and  fatten  them? — Usually  fatten  them. 

12566.  I suppose  you  buy  us  many  calves  as  you 
rear?— I get  some  and  rear  a few. 

12567.  Yon  must  buy  half  of  them  ? — I rear  more 
calves  than  £ have  cows. 

12568.  Where  do  you  buy  thorn  ? — In  the  Belfast 
market. 

12569.  Has  the  price  of  them  fallen  ? — No. 


12570.  Had  year-olds  fallen? — yes.  Dropped 

enormously. 

12571.  Had  the  two-year-old  cuttle  also  fallen?— 
Yes,  a good  deal. 

12572.  Would  you  say  on  the  average  they  had 
fallen  from  £12  15s.  to  £7  ? — Scarcely  so  much. 

12573.  The  price  of  feeding  stuffs  had  also  fallen? 
— Yes. 

11574.  And  you  used  a great  deal  of  your  own 
produce  to  feed  these  fat  cattle  ? — Yea. 

12575.  You  were  therefore  not  at  a loss  in  the  sale 
of  that  produce? — Well,  no. 

11576.  Yon  need  it  yourself? — Yes. 

12577.  Mr.  Fottrkll. — On  e-year-olds  in  1881  were 
£6  4s. j in  1896,  £5  8s.  Two-year-olds  in  1861 
£9  17s. ; in  189i>,  £8  13s.,  an  average  fall  of  12-1. 

Witness. — I should  like  to  say  this  about  the  Land 
Commissioners  that  I attempted  to  bi'ing  evidence 
before  thorn  which  they  did  not  take  into  con- 
sideration, it  was  a disease  of  cattle  on  my  farm  and 
other  farms  adjoining  me.  The  disease  was  prevalent 
in  the  neighbourhood  and  the  Commissioners  would 
not  consider  it. 

12578.  Dr.  Thrill. — What  was  the  disease? — Red 
water.  Two  professional  men  could  have  sworn 

to  it. 

12579.  You  ought  to  be  able  to  cure  that? — I 
could  not  cure  the  laud  of  it. 

12580.  What  about  this  grass-seed.  Is  it  a paying 
crop  ? — It  has  fallen  tremendously. 

12581.  You  have  only  three  tons  of  it. 


Johk  Robinson  examined  by  Mr.  Currie. 


John Eobinson.  12582.  Are  you  a fanner? — Yes. 

12583.  And  also  a valuator? — Very  slightly. 

12584.  And  where  do  you  live? — County  Armagh, 

12585.  Just  tell  about  your  own  farm.  First, 
how  many  acres  have  you  there? — I have  two  farms, 
both  fifty-six  acres  each. 

12586.  Take  the  fifty-six  first,  that  is,  the  lease- 
hold. When  did  you  purchase  that  ? — Eighteen  years 
ago. 

12587.  And  what  did  you  pay  for  it? — £465. 

1 2588.  And  what  was  the  rent  in  the  lease  ? — £60. 

12589.  Now,  after  the  passing  of  the  Act  of  1887 
you  came  into  the  Land  Court  to  have  a rent  fixed 
for  that  farm? — Yes. 

12590.  What  became  of  the  case  in  the  first  in- 
stance ? — It  was  dismissed  by  the  Sub-Commission. 

12591.  On  what  account? — On  account  of  sub- 
letting. 

13592.  Sir  E.  Fry. — We  cannot  go  into  that.  It 
is  not  before  us. 

12593.  Mr.  Currie. — Did  yon  appeal  from  that? — 
Yes.  I appealed  to  the  Chief  Commission  and  they 
sent  it  hack  to  the  Sub-Commission. 

12594.  Now,  did  the  landlord  appeal  from  the 
Chief  Commissioners’  decision  ?— Yes,  he  brought  me 
to  the  Court  of  Appeal  in  Dublin. 

12595.  And  what  did  the  Couit  of  Appeal  do  ? 

They  brought  me  across  the  Boyne. 

12596.  Never  mind  the  Boyne.  I believe  it  up- 
held the  decision  of  the  Sub-Commission  Court  ?— 
Yes. 

12597.  So  that  you  did  not  get  a rent  fixed  in  the 
first  instance.  Did  you  then  proceed  to  evict  the 
tenants  ? — Yes.  It  cast  a great  deal  of  odium  upon 
me  too. 

12598.  Having  evicted  the  tenants,  did  you  go 
into  court  again?— I only  evicted  three. 

12599.  Then  did  you  serve  your  notices? — Yes. 

12600.  What  did  the  Sub-Commission  do  then  ? 

They  fixed  the  rent  at  £34. 

12601.  Mr.  Fottrell. — What  is  the  date  of  that? 

12602.  Mr.  Currie. — What  time  was  that  ? — About 
three  years  ago. 


12G03.  Mr.  Fottbbll? — 1893  or  18941 — 1894. 

12604.  Mr.  Currie. — Did  you  get  the  rent  fixed 
— It  was  in  1895. 

12605.  Did  the  landlord  appeal  then? — I appealed. 

12606.  Mr.  Campbell. — His  turn  then. 

1 2607.  Mr.  Currie. — Did  the  court  valuer — the  two 
court  valuers—  go  over  the  farm? — Two  went  over. 

12608.  Is  this  their  report  {produced)  ? — Yes. 

12609.  What  did  they  report  as  a lair  rent?— 
They  reported  £24  7 a.  fiJ. 

12610.  Sir  E.  Fry. — The  original  rent  was  £60? 
—Yes. 

12611.  Mr.  Currie. — What  did  the  Court  of 
Appeal  do? 

12612.  Sir  E.  Fby. — What  do  you  mean  by  the 
Court  of  Appeal  ? 

12613.  Mr.  Currie. — The  Chief  Commission. 

Witness. — They  fixed  it  at  £29.  They  went  up- 
stairs slightly. 

12614.  Is  the  court  valuer’s  £27  6s.? — Yes. 

12615.  And  they  fixed  it  at  £29  ? — Yes,  and  it  is 
a great  deal  too  high  yet.  If  any  of  these  gentlemen 
would  come  and  see  this  farm  I will  meet  them  at 
Portadown. 

12616.  Mr.  Campbell. — You  want  to  get  them 
across  the  Boyne  now. 

Witness. — I will  only  bring  them  across  the  Bann. 
It  lies  about  four  miles  from  Portadown. 

12617.  Sir  E.  Fby. — How  far  is  that  from  here? — 
Thirty-five  miles — an  hour’s  run  on  the  train.  I am 
like  the  Limerick  tailor.  I work  for  nothing.  1 can- 
not make  anything  out  of  it  at  nine  shillings  an  acre. 

12618.  Mr.  Currie. — During  all  this  time  had  you 
to  pay  the  £80  of  rent  ? — I had. 

12619.  And  the  expenses  of  the  litigation  you 
were  put  to  ? — £200. 

12620.  Sir  E.  Fry. — You  cannot  go  into  tins. 
This  was  a blundering  piece  of  litigation. 

12621.  Mr.  Currie. — Have  you  experience  m 
making  valuations  on  behalf  of  the  tenants  ? — I have. 

12622.  Do  you  consider  in  the  Land  Commission 
Court  that  sufficient  is  allowed  tenants  for  their 
improvements  ? — Decidedly  not. 
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12623.  Is  there  anything  allowed  for  occupation 
interest? — Not  that  I ever  heard. 

12624.  Sir  E.  Fry, — When  you  value  it  do  you 
allow  for  it  ? — No. 

12625.  Dr.  Traill. — Are  you  a valuator? — I am. 
I first  make  the  gross  rent,  and  then  take  the  tenant’s 
improvements. 

12626.  Sir  E.  Fry. — Anything  else  ? — Then  recla- 
mation. 

12627.  Ignoring  deductions  ? — Yes. 

12628.  Mr.  Currie. — Have  you  some  experience 
in  making  drains? — I have.  On  my  farm  I have 
drained  it  all. 

12629.  What  do  you  think  would  be  a fair  sum 
for  making  them  a perch  ? —2s.  6 d.  At  the  present 
time  with  the  cost  of  labour  I cannot  make  them  for  less. 

12630.  Can  you  say  what  is  the  usual  amount 
allowed  by  the  Sub-Commission  Court  for  them  ? — 
I cannot. 

12631.  What  do  fences  cost? — 2s.  6 cl.  a perch  for 
levelling,  and  2s.  Q>d.  for  renewals. 

12632.  Dr.  Traill. — You  mean  for  levelling  old 
ones  ? — Yes.  Some  would  cost  more. 

12633.  You  would  not  expect  to  be  paid  for  both  ? — 
I would. 

12634.  For  everything  first  and  then  the  vest  after- 
words?— Oh,  no.  I have  several  small  holdings. 

12635.  Do  you  consider  you  should  be  paid  for 
putting  away  fences  ? — Yes  ; it  enhances  the  letting 
value  of  the  farm. 

12636.  Then  you  would  say  it  destroys  the  value 
of  the  farm  in  putting  up  fences  ? — I cannot  say  that. 

12637.  Then  excessive  fences  on  a holding  disim- 
prove  it  very  much  ? — Yes.  It  would  cut  it  up  into 
small  fields. 

L2638.  And  if  you  were  valuing  for  a tenant  you 
would  allow  for  this  on  a farm  in  another  tenant’s 
hands.  You  would  claim  these  as  improvements  for 
a tenant? — I would  allow  him  for  improvements  if  he 
took  down  old  fences. 

12639.  Let  us  enter  upon  a case.  You  consider  it 
as  improvements  to  take  down  these.  If  you  were  a 
valuator,  and  valuing  for  a tenant,  would  you  value 
this  as  improvements  for  the  tenant  ? — I would ; any 
fences  he  put  up  as  new  fences. 

12640.  Not  new  fences,  but  old  ones? — I would  if 
he  put  them  up.  There  would  be  no  necessity  at  all 
for  the  old  fences. 

12641.  Then  you  would  not  value  them? — No. 

12642.  Mr.  Currie. — In  these  cases  you  were  giving 
evidence  on  behalf  of  the  tenants  since  the  passing 
of  the  Act  of  1896  have  the  landlords  produced  any 
evidence  in  the  Sub-Commission  Court  as  a rule. 
Have  you  been  giving  evidence  since  1896? — Yes. 

12643.  Frequently  ? — Yes.  No,  not  very  fre- 

quently. 

12644.  Take  the  Cope  estate? — Yes. 

12645.  Has  any  evidence  been  produced  at  the 
Sub-Commission  on  behalf  of  the  landlord  ? — No. 

12646.  There  is  no  evidence  of  value  produced  at 
the  Sub-Co. amission  Court? — Yes. 

12647.  And  as  a matter  of  fact  has  notice  of  appeal 
been  served  after  the  rent  has  been  fixed? — Yes,  in 
nearly  every  case.  They  were  appealed,  and  then 


they  went  into  the  orchards,  and  the  Sub-Commis- 
sioners would  not  allow  that. 

12648.  Sir  E.  Fry. — These  are  cases  of  appeal? — 
They  are  appealed.  They  are  decided. 

12649.  Mr.  Currie. — You  said  something  about 
orchards  ? — Yes. 

12G5U. — There  is  a great  deal  of  fruit  about  them  ? 
— It  is  a great  fruit-growing  district. 

12651.  And  was  the  claim  made  to  rent  the  or- 
chard ? — The  claim  was  made  to  rent  the  orchards  ? 

12652.  In  addition  to  the  ground  rents? — Yes. 

12653.  Mr.  Campbell. — And  why  shouldn't  the 
tenants  pay  for  the  orchard. 

12654.  Did  you  exclude  it? — Certainly. 

12655.  And  you  think  the  person  with  a portion 
of  liis  landlord’s  property  should  not  pay  for  it? — I 
would  value  it  as  if  there  never  was  a tree  on  it. 

12656.  You  have  not  become  a Sub-Commissioner 
yet  ? — No  ; and  never  applied  for  it. 

1 2657.  Good  times  are  coming.  Do  you  know  ex- 
actly what  you  were  brought  here  to  prove,  except 
the  facts  of  your  own  case  ? — No. 

1 2658.  Neither  do  I ? — I was  brought  here  to  give 
general  evidence. 

12659.  Dr.  Traill. — Just  about  this  £60  Was 
the  £60  on  the  two  holdings  ? — No.  • On  the  one. 

12660.  What  was  the  rent  on  the  other  fifty-six 
acres? — £65. 

12661.  Then  this  you  have  been  telling  us  about 
was  only  on  the  one? — Only  on  one. 

12662.  And  what  was  the  great  speciality  that 
brought  it  down  from/ £60  to  £24?  What  was  the 
peculiarity  of  the  farm  that  brought  it  so  far  ? — It  is  a 
farm  I went  down  to  see,  and  could  only  see  three 
acres.  It  was  under  water. 

12663.  It  was  a flooded  farm  ? — Yes ; and  the  cattle 
is  subject  to  take  disease,  flicks  in  the  liver.  The 
cattle  I graze  on  it  this  summer  if  it  was  a-  wet 
season,  and  I took  them  next  season,  they  would 
likely  die.  I bought  it  without  seeing  it. 

12664.  You  undertook  to  buy  it  without  seeing  it? 
— Yes.  'It  was  sold  for  law  costs  before  I got  it,  and 
I bought  it  off  the  gentleman  without  seeing  it,  and 
undertook  to  pay  £60  a year  rent.  There  were  other 
tenants  on  it  —cotter  houses  -and  it  was  held  out  to 
me  as  the  inducement  of  the  rental  that  I purchased 
it.  These  were  endorsed  over  to  me  as  the  landlord, 
and  I was  useless  and  put  into  all  these  for 
sub-letting. 

12665.  How  much  rent  was  there  ou  the  cotter 
houses? — There  was  something  about  £18. 

12666.  And  you  never  saw  the  cotter  houses 
before  you  bought  them  ? — No. 

12667.  Well,  you  are  a very  foolish  purchaser? — 
Very  foolish.  I offered  it  to  the  landlord  to  take  it 
off  my  hands,  and  offered  to  lose  £200.  It  was  close 
to  his  own  place.  No,  he  said.  Will  you  allow  me,  I 
asked,  to  close  the  lease  ? No,  he  said,  I will  hold 
you  to  the  last  farthing. 

12668.  Mr.  Campbell. — It  is  only  fair  to  state  the 
landlord  was  a tenant  for  life,  and  could  not  break 
the  lease.  L happened  to  be  counsel  in  the  case. 

12669.  Dr.  Traill. — Are  these  houses  all  pulled 
down  \ — Part. 


Oct.  13, 1897. 
John  Robinson 


John  Orr  examined  by  Dr.  Todd. 


1 2670.  Have  you  a corn  mill  ? — Yes.  My  father  has 
12671.'  And  you  help  him  to  work  it  ? — Yes. 

1 267 2.  Do  you  buy  oats  ? — Yes. 

12673.  For  the  mill? — Yes. 

12674.  Can  you  give  us  the  prices  from  1875  to 
1881  ? — The  average  prices. 

12675.  Dr.  Traill. — To  us? — Oats  in  the  years 
1875  to  1881  during  the  months — we  began  to  buy 
.at  harvest  as  harvest  commences.  We  buy  until 
April.  The  price  for  the  seven  years,  1875  to  1881, 

12676.  I suppose  the  bulk  of  the  oats  grown  in  the 
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country  are  sold  in  these  months  ? —The  bulk  of  the  John  Orr. 
oats  grown  in  the  country  are  sold  during  these 
mouths. 

12677.  Any  sold  after  that  is  used  for  seed  or  some 
special  lots  ? — It  is  very  largely  in  the  hands  of  dealers 
and  a few  farmers,  who  have  so  much  capital  they  can 
hold  it  till  then. 

12678.  Where  a farmer  is  a capitalist  he  may  hold 
over,  where  an  •ordinary  f armor  is  obliged  to  sell  in 
that  time  ? — Exactly. 

At  this  stage  the  Commission  adjourned  till  the 
morning. 
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e«tnjM7.  NINETEENTH  DAY— THURSDAY.  OCTOBER  14,  IS97, 

At  the  County  Court-house,  Belfast. 

Present The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Dr.  Anthony  Traill,  f.t.c.d.  ; and 
Mr.  Fottrell. 

Mr.  R.  R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Mr.  David  M ‘Master  re  called  and  further  examined. 


Mr.  David 
M'Moster. 


12679.  Sir  E.  Fry. — You  wore  going  to  show  us 
the  documents  which  related  to  the  purchase  money 
of  your  predecessor? — Yes. 

12680.  Will  you  just  show  us  the  document  that 
shows  that  £1, 700  1 1 have  made  every  endeavour 

to  get  the  document ; 1 have  got  the  documents  which 
were  not  in  my  possession  which  related  to  the  pur- 
chase and  the  sale  of  what  I purchased,  but  I am 
sorry  to  say  the  gentleman  is  out  of  town  that  I could 
produce  to  prove  what  I stated  with  regard  to  the 
purchase  by  Dougan,  and  the  sale  by  him  of  one  field. 

12681.  You  have  not  the  document  which  shows 
the  £1,700  ? — No  ; but  I cun  produce  a personal  wit- 
ness here  to-morrow,  he  has  gone  out  of  town  to-day 
or  I would  have  had  him  here. 

12682.  Dr.  Traill — Have  yon  the  document. show- 
ing the  £200  paid  by  the  landlord  for  the  field  lie 
took  I — No,  1 have  not  the  document.  I may  explain 
that  previous  to  1870 

12683.  Sir  E.  Fry. — We  only  wanted  to  see  the 
documents  upon  which  you  relied ; you  told  us  that 
those  two  figures  you  had  learned  from  documents  1 — 
I understood  that  that  was  embodied  iu  this  deed  tluit 
I have  here,  but  it  is  simply  a report  of  it.  Previous 
to  1870  no  docuineutai-y  title  was  required  by  a 
purchaser,  he  had  merely  to  enter  liis  name  in  the 
landlord’s  book.  This  could  lie  hod  from  Lord 
Londonderry's  estate  office,  but  I luwe  no  access  to  his 
books 

12684.  We  will  leave  it  then  where  it  stands! — I 
would  produce  the  witness. 

12685.  Dr.  Traill. — Have  you  got  the  document 
that  rIiows  your  own  £1,3001 — Yes;  this  is  the  condi- 
tions of  the  side  ; I sold  by  public  auctiou. 

12686.  Sir  E.  Fry. — If  you  have  not  these  docu- 
ments showing  the  £l,70d  and  the  £200  we  will  not 
pursue  it  further ; you  were  good  enough  to  say  you 
would  prepare  a document  answering  Dr.  Traill’s  in- 
quiry 1 — I lrnve  prepared  tliis  document. 

126S7.  You  are  going  to  hand  in  the  paper,  are 
you  1 — This  is  the  return. 

12688.  Dr.  Traill  will  look  at  it,  and  if  he  wants 
any  further  information  will  ask  you  for  it  1 — I would 
have  carried  it  further  and  given  the  return  for  1896 
— that  is  the  return  for  1S95— only  1 had  not  the 
prices  to  do  so. 

12689.  Dr.  Traill. — Had  you  not  the  Registrar- 
General’s  returns  that  you  made  up  your  own  figures 
froral — That  is  for  that  year,  1895,  but  not  for  1896. 

12690.  How  did  you  get  the  average  profits  for 
ten  years  ? — From  the  Registrar-General’s  return. 

12691.  Have  you  got  those  1 — I have. 

12692.  Did  you  take  the  same  figures  for  1881  out 
of  that  book  instead  of  these  averages  ? — I did. 

12693.  Are  they  here? — Yes. 

12694.  1895,  but  where  is  1881? — They  are  the 
prices  for  1881 ; it  is  carried  out  for  1881. 

12695.  Here  it  is ; I will  look  over  the  thing. 


This  book  could  show  what  the  returns  are  ? — I think 
it  has  all  you  require.  You  will  see  I have  given  the 
two  unions  separately. 

12690.  Them  is  one  more  question  I desire  to  ask 
on  this,  so  tluit  I can  study  it.  J nst  tell  me,  in  the 
column  where  you  say  ‘‘total  produce  in  cwts.," 
which  year  is  that  for? — 1895. 

12697.  Where  is  it  for  18S1? — I have  not  the 
produce  for  1881. 

1 2698.  But  you  only  have  the  average  produce  for 
1895.  I told  you  to  take  the  average  produce  of 
1881  and  the  prices  of  1881,  and  get  the  value  for 
1881,  and  to  do  the  same  with  1 895.  Instead  of  taking 
the  average  of  the  ten  years  you  have  taken  the  worse 
year  at  the  end  and  compared  it  with  1895.  That 
is  not  the  slightest  use.  What  I asked  you  to  do 
was  perfectly  simple.  I said,  instead  of  taking  the 
average  of  ton  years,  which  mixes  all  the  years  to- 
gether, take  the  produce  for  1881  and  for  1895  ; take 
the  produce  of  1«81  uud  tin1  prices  of  1881,  audget 
the  value  for  1881,  then  tako  the  produce  of  1895 
and  the  prices  for  1895,  and  get  the  value  for  1895 
This  paper  is  worth  nothing  at  all. 

Mr.  Fottrell. — Has  the  witness  the  documents 
for  doing  that? 

Dr.  Traill. — Of  course  lie  has. 

Wiftmu. — I do  not  think  I have  the  return  of  the 
total  produce  for  1881. 

12G99.  Dr.  Traill. — Of  course  you  have;  it  is 
exactly  the  same  document  as  the  other. 

Mr.  Fottrell. — I do  not  know 

Dr.  Traill. — l saw  it  yesterday ; it  is  the  same 
return  as  the  other.  (To  wilneas.) — How  did  you  get 
the  average  for  1895  if  you  did  not  have  it  for  eveiy 
year? — The  average  prices — wliat  I mean  by  this 

12700.  Mr.  FoTTKELr- — Have  you  got  here  the 
Registrar-General's  return  ; we  could  sec  for  ourselves 
whether  the  information  is  obtainable. 

12701.  Dr.  Traill.— He  lias  taken  the  average 
prices  for  the  ten  years. 

Dr.  Todd  (to  Witness).— Have  you  the  returns? 
—I  have. 

12702.  Dr.  Traill. — There  is  not  time  to  go  into 
it  now.  Make  out  that  paper  again  in  the  way  I 
told  you.  Take  the  produce  for  1881  that  is  given 
in  the  Registrar-General’s  return,  and  take  the  prices 
for  1881  so  as  to  get  the  value  for  1881.  Then 
take  the  produce  for  1895  and  the  prices  for  1890, 
and  so  get  the  value  for  1895.  Then  give  us  the 
two  columns. — Yes. 

Dr.  Todd. — I will  see  that  he  understands  it. 

The  witness  then  withdrew. 

Sir  E.  Fry.— Mr.  Campbell,  there  was  one  matter 
I was  going  to  mention  to  you ; Mr.  Byers  was  ex- 
amined with  reference  to  an  alleged  default  m 
duty  as  surveyor  in  regard  to  certain  trenches  an 
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dntius  and  Mr.  Howe  said  that  his  assistant  had  been 
present  and  gave  a different  version.  We  put  the 
thin"  aside,  because  it  was  a pending  matter  at  the 
time,  and  still  is  peuding,  but  if  that  assistant  of 
Mr.  Howe’s  is  present  I will  myself  ask  him  a few 


questions  to  the  point  in  order  that  we  may  get  to  the  Oct.  M.  1887. 
bottom.  Mr.  Davi,i 

Mr.  Campbell.  -I  can  have  him  here  to-morrow.  I M-Master. 
want  to  prove  now  those  returns  I mentioned  yesterday 
of  the  Belfast  market. 


Mr.  Francis  Robinson  called  and  examined. 


12703.  Mr.  Campbell. — Are  you  the  Assistant  Clerk 
of  Markets  in  Belfast  ? — I am. 

12704.  And  as  such  is  it  your  duty  to  keep  a record 
of  the  weekly  prices  of  the  market  in  each  year? — 
Yes. 

12705.  Am  I right  in  saying  that  the  products 
that  are  brought  to  the  market  consist  of  oats,  pota- 
toes. pork,  hay,  straw,  butter,  and  (lax? — Quite  right. 

12706.  Have  you  made  out  from  your  books  by 
every  month  of  every  year  from  1881  to  1897  the 
-weekly  prices  ? — Yes. 

12707.  And  that  is  the  actual  document — the 
original  document  made  out  by  yourself  in  your  own 
writing  ? — Quite  so. 

12708.  Is  it  correct? — It  is  correct. 

Sir  E.  Fry.  —Will  you  hand  it  in  ? 

Mr.  Campbell. — There  are  printed  copies  of  it ; I 
have  got  typewritten  copies. 

Sir  E.  Fry. — I think  it  is  better  that  we  should 
have  it  in  the  original  for  our  report;  you  know  the 
sources  of  error  in  transcription. 

Mr.  Campbell.-— I may  say,  that  if  necessary,  we 
can  verify  it  by  a witness  who  has  checked  the 
accuracy  of  the  typewritten  copy. 

Dr.  Todd. — We  will  not  question  that. 

Mr.  CampbeU. — Wo  have  also  made  out,  as  the 
result  of  figures  which  have  been  given  by  Mr. 
Robinson,  an  average  for  each  year.  He  gives  the 
weekly  returns  of  each  mouth  ; we  have  made  out  an 
average  for  each  year.  Then  w«  have  also  made  out 
averages  for  three  periods — 1881  to  1885;  then  ten 
years,  1886  to  1895  ; and  sixteen  years,  1881  to  1896. 
Will  you  hand  those  in  ? (Documents  handed  in.) 

12709.  Mr.  Campbell  (to  IFiiness). — You  have  also 
verified  the  table  with  regard  to  the  return  for  flax? 
— I have. 

12710.  Dr.  Todd. — How  do  you  sti-ike  your 
average? — We  take  the  lowest  and  highest  prices 
daily  and  strike  the  average. 

12711.  Divide  the  lowest  and  the  highest  added 
together  by  two  to  make  the  average  1 — Yes. 

12712.  Sir  E.  Fry. — Let  me  just  follow  that.  Take 
champion  potatoes,  for  instance.  You  do  not  take 
the  whole  of  the  figures  and  divide  by  the  number  of 
items  ; you  only  take  two  ? — Oh,  no  ; the  highest  and 
lowest  we  add  together  and  divide. 

12713.  Mr.  Fottrell. — It  is  not  an  average  of 
produce  ? — it  is  not  of  produce  at  all ; it  is  merely  of 
prices. 

12714.  Dr.  Todd. — The  highest  is  the  lot  that  sells 
for  the  highest  price  ; that  may  be  a certain  number 
of  cwts.  or  tons,  or  whatever  it  is.  The  lowest  is 
similarly  the  lowest  lot? — Yes. 

12715.  Could  you  tell  the  quantities  of  each  grade, 
say  of  the  lowest  class  grade,  the  middle  grade,  and 
the  highest  grade? — No,  I cannot. 

12716.  Have  you  ever  ascertained  that? — No. 


12717.  In  the  course  of  your  business,  are  you 
aware  that  the  larger  proportion  of  the  produce  is  of 
the  medium  and  lower  grades  ? — It  may  be. 

12718.  Then  that  test  is  absolutely  valueless  as  to 
the  actual  money  cost  got  by  the  sellers? — I have 
explained  exactly  what  I have  done. 

12719.  Will  you  tell  me  this : who  deal  in  the 
Belfast  markets,  farmers  or  dealers  ? — Farmers,  to  a 
great  extent. 

12720.  Are  there  dealers  also? — Yes,  there  are. 

12721.  I mean  one  dealer  selling  to  another? — I 
do  not  think  that  that  is  done  very  much  in  the 
Belfast  markets. 

1 27 22.  In  that  case  the  middleman’s  profit  is  added 
to  the  price  ? — As  to  that,  of  course,  I cannot  say. 

12723.  How  far  do  the  prices  in  the  Belfast 
market  affect  the  country ; what  extent  of  country 
deals  with  the  Belfast  markets  ? — I am  not  going  to 
state  positively,  but  I should  say  a very  large  area. 

12724.  Would  you  say  ten  miles  square? — I should, 
certainly. 

12725.  That  includes  the  better  lands  all  round 
Belfast  ? — I am  not  a valuer  of  land. 

12726.  You  are  aware,  I suppose — most  people 
are — that  the  lands  surrounding  Belfast  are  as  a 
rule  good  lands  ? — I have  a general  knowledge 
to  that  effect. 

12727.  You  are  also  aware,  I suppose,  that  the 
produce  of  good  lands  is  much  better  in  quality  than 
the  produce  of  inferior  lands  ? 

Sir  E.  Fry. — Really,  Dr.  Todd,  do  you  think 
that  is  a proper  question  to  ask.  Really,  I do  object 
to  a perfectly  simple  question  like  that,  a question 
which  everybody  knows,  and  which  if  we  did  not 
know  we  should  not  be  fit,  I will  not  say  to  sit  here, 
but  to  do  hardly  anything  in  life. 

12728.  Dr.  Todd. — I only  wanted  to  call  attention 
to  it,  that  is  all.  (To  Witness). — Are  you  aware  that 
the  prices  ruling  in  the  Belfast  markets  are  consider- 
ably higher  than  the  prices  all  over  the  province  ?-- 
They  may  be. 

12729.  When  farmers  are  selling  the  majoi-ity  of 
their  produce,  prices  are  lower  than  when  there  is  a 
scarcity 

Sir  E.  Fry. — Do  you  think  that  is  a question  you 
ought  to  address  : Are  prices  higher  when  an  article 
is  scarce  and  lower  when  it  is  abundant  ? 

Dr.  Todd. — It  bears  on  the  averages. 

Sir  E.  Fry. — Of  course  it  does. 

12730.  Dr.  Todd. — Are  you  aware  whether  all 
farmers  within  distance  of  Belfast  treat  Belfast  as 
their  market? 


Mi  Francis 
Robinson. 


Sir.  E.  Fry. — I do  not  think  the  Clerk  of  the 
market  can  answer  that  question. 

IPitness. — I could  not  positively. 

(The  witness  withdrew). 


Mr.  Henry  D.  M.  Barton  re-called  and  further  examined. 


12731.  Mr.  Fottrell. — On  the  first  day  of  your 
evidence  you  handed  in  three  or  four  tables.  One  of 
them  was  a table  purporting  to  prove  that  tenant- 
right  had  advanced  in  price  from  12-Jj  years'  pur- 
chase in  1881  to  27£  in  1896.  I asked  you  at  once 
whether  you  bad  got  a table  showing  the  details? — 
Yes;  I have  got  it  copied. 

12732.  Yesterday  I again  asked  for  it,  and  it  was 
promised  that  it  should  be  handed  in  yesterday  even- 


ing ; but  1 have  not  yet  received  it  ? —It  is  only  Mr-  Henry  D. 
owing  to  the  fact  that  I could  not  get  it  copied  Bartoa 
sooner.  I have  it  now.  Before  I go  into  the  return 
I want  to  mention  that  I made  a slight  error  in 
schedule  A which  I handed  in.  Under  the  term  of 
five  years,  from  1882  to  1886,  the  average  should 
have  been  14§  instead  of  I3|,  which,  I think  it  was 
in  my  return.  It  was  merely  a mistake  in  the  type- 
writing. 
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Oet.  14, 1887.  1 2733.  Mr.  Hume. — That  is  rather  an  error  against 

Mr.  Henry  D.  the  landlord  t — Yes.  I would  just  cull  your  attention 
M.  Barton  to  the  fact  that  in  the  schedule  I have  handed  in, 
which  gives  the  details  of  schedule  A,  I have  marked 
the  judicial  rents  with  “ J.  R.”  in  front  of  each  holding. 

12734.  1 think  we  have  gone  through  your  general 
evidence,  and  I now  come  to  the  question  of  improve- 
ments!— Yes. 

12735.  Now  with  reference  to  improvements,  is  it 
material  to  have  the  endorsement  of  the  tenant's  par- 
ticulars upon  the  back  of  the  originating  notice  1 — I 
think  it  is  essential  if  the  landlord  is  to  have  any 
opportunity  of  checking  them. 

12736.  In  your  experience — you  have  told  us  what 
your  experience  is — is  it  possible  for  the  landlord  to 
check  the  tenant’s  improvements  except  from  the 
particulars  given! — I think  not  ; there  is  no  time 
allowed  after  the  hearing  at  which  one  could  check 
them. 

12737.  Have  you  yourself  gone  on  the  lands  for 
the  purpose  of  inspecting  a tenant’s  improvements, 
and  seeing  whether  they  had  actually  made  the  im- 
provements they  had  claimed  for  in  them  originating 
notice!—  -After  the  passing  of  the  Act  of  1896 1 foresaw 
that  tenant's  improvements  were  going  to  he  a matter 
of  such  importance  in  the  fixing  of  rents,  especially 
after  the  pronouncement  of  Mr.  Bailey  as  to  the 
presumption  in  favour  of  the  tenants,  that  I thought  it 
very  essential  that  these  improvements  should  be  as 
far  as  possible  checked  on  the  ground. 

12738.  Can  you  tell  us  when  it  was  that  Mr. 
Bailey  made  that  pronouncement! — In  the  year  1895, 
I think. 

12739.  Cun  you  tell  us  what  Mr.  Bailey’s  announce- 
ment was  with  regard  to  the  Sub-Commissioners! — 
It  was  in  the  courthouse  at  Ballymena  that  I first 
heard  him  Bpeak  on  the  subject.  Mr.  Currie,  the 
solicitor  for  the  tenants  was  proceeding  to  prove  as  to 
the  measurement  of  certain  fences  on  the  tenant’s 
holdings.  Mr.  Bailey  stopped  him  and  said,  “ You 
need  not  proceed,  Mr.  Currie,  with  this  ; a part  of  the 
Ulster  custom  was  the  presumption  that  the  tenant  did 
the  improvements,’’  and  I think  he  alluded  to  Mr. 
Greer's  decision  on  the  same  subject.  He  then  said, 
" Tn  fair  rent  oases  you  need  not  give  me  any  details 
of  improvements  which  are  visible  on  the  farm ; we 
will  assume  that  those  belong  to  the  tenant  except  it 
is  proved  to  the  contrary.”  The  solicitor  for  the 
tenant  thanked  him,  and  that  was  the  end  of  it. 

12740.  Sir  E.  Fay. — That  pronouncement  of  Mr. 
Bailey’s  has  been  generally  followed  by  the  Sub- 
Commissioners’  Courts  in  Ulster  ! — I think  so,  since 
1896. 

12741.  Mi%  Hume. — One  other  question.  In  allow- 
ing for  these  improvements,  in  your  experience  have 
they  allowed  the  original  cost  of  making  them,  irre- 
spective of  the  dates  at  which  they  were  made! — 
Generally  speaking,  yes.  There  are  exceptions,  but 
generally  speaking  it  is  so. 

12742.  Of  course  I need  not  ask  you  whether  as  a 
matter  of  fact  improvements  like  anything  else  wear 
out : that  is  a matter  of  course ! — Yes. 

12743.  Sir  E.  Fry. — Does  that  observation  apply 
to  cases  in  which  the  improvement  has  been  main- 
tained in  thoroughly  efficient  repair,  or  does  it  apply 
to  cases  in  which  the  improvement  has  gone  more  or 
less  to  waste  by  reason  of  lapse  of  time,  and  the 
usual  wear  and  tear  1 — My  experience  has  been  that 
the  Sub-Commissioners  never  make  any  attempt  to 
find  out  for  themselves  whether  an  improvement  is 
in. good  working  order.  I may  take  drainage,  for 
example.  They  go  and  examine  the  outlet  in  the 
field  : it  may  be  the  outlet  of  an  entire  field,  or  only 
the  outlet,  of  a small  drain  running  into  a field  to 
drain  a spring. 

12744.  Mr.  Hume. — I just  want  to  bring  you  to 
this  : you  have  been  on  the  lands  with  the  Sub- 
Commissioners  ? — Yes. 


12745.  And  have  you  seen  whether  or  not  thev 
examined  the  drainage ? — I lmve  never  seen  them 
open  a drain  ; I have  -seen  a Commissioner  at  mv 
own  request  look  for  an  outlet  where  the  tenant,  said 
there  was  an  outlet,  and  in  that  particular  case  he 
could  not  find  it. 

12746.  In  those  cases  have  you  found  that  the 
drainage  claimed  by  the  tenant  has  been  allowed  to 
him  1— As  far  as  I can  ascertain  the  drainage  claimed 
bv  the  tenant  is  almost  invariably  allowed  to  the 
fullest  extent ; in  some  cases  even  further  than  the 
tenant  has  churned. 

12747.  Hus  that  been  in  any  case  where  von  have 
been  present  in  the  presence  of  the  Sub-Commissioners, 
and  have  seen  that  they  have  made  no  test  of  the 
drainage  on  the  farm? — Yes.  It  hns  occurred  last 
spring  on  an  estate  near  Belfast.  The  first  hearing 
wns  before  the  Sub-Commissioners  in  December  last! 
I served  notice  on  the  tenants  in  the  first  instance 
that  I would  send  an  assistant  upon  the  ground  to 
test  the  di’ainage  and  the  other  improvements.  In 
most  cases  the  tenants  gave  me  every  assistance  to 
test  their  improvements,  but  in  a few  instances  the 
tenants  refused.  I called  the  attention  of  the  Snb- 
Comuiissioners  in  the  Sub-Commission  Court  to  this 
fact,  aud  my  solicitor  asked  that  the  improvements 
should  be  disallowed,  for  that  was  drainage  which 
was  not  visible. 

12748.  Mr.  Fottrell. — Can  you  give  me  the 
names  of  the  Commissioners  1 — Yes,  Messrs.  Davidson 
and  Wilson  were  the  two  Lay  Commissioners,  and 
Air.  Tuckev  was  the  chairman  of  the  Commissioners. 

12749.  Sir  E.  Fry. — You  have  not  quite  com- 
pleted the  history.  Were  the  improvements  disallowed 
or  not  ? — The  Legal  Commissioner  gave  directions  for 
the  Sub-Commissioners  to  bo  careful  to  examine  the 
drains  on  the  ground.  Only  one  Commissioner  visited 
the  ground,  aud  I was  with  him. 

12750.  What  did  he  do  ? — He  looked  at  the  outlets 
of  the  drains  but  made  no  other  examination  of  the 
drains  and  they  were  allowed  for. 

12751.  Mr.  Hume. — He  practically  allowed  all  that 
was  claimed  on  the  notice  ? — Yes. 

12752.  Dr.  Traill. — Which  of  the  Lay  Commis- 
sioners examined  it ! — Mr.  Wilson. 

12753.  Sir  E.  Fry. — Have  you  got  the  pink 
schedule  ? — Yes. 

12754.  Who  was  the  landlord,  if  you  please  1 — The 
landlord  was  Mrs.  Armor  Corey. 

12755.  The  tenant  ? — William  MTlroy. 

12756.  The  date  of  the  pink  schedule? — 21st  De- 
cember, 1896.  The  record  number  is  170.  This  is 
not  a case  under  appeal ; it  has  been  disposed  of. 

12757.  Mr.  Wilson  was  the  Lay  Commissioner  who 
examined  it  ? — Yes.  I was  with  him  myself. 

12758.  Now,  is  it  not  possible  to  tell  whether  a 
farm  is  well  drained  or  not  without  opening  the  drains  ! 
— Not  in  light  soil. 

12759.  In  many  soils  are  there  not  indications 
from  the  character  of  the  vegetation  as  to  whether 
the  land  is  unduly  saturated  with  moisture  or  not?— 
A valuer  could  not  tell.  A man  would  know  whether 
the  ground  was  dry  or  not,  but  in  my  opinion  he  could 
not  tell  whether  it  had  been  drained  or  not. 

12760.  Supposing  it  is  in  a low  situation,  with  a 
fall  round  it,  and  it  is  a clayey  soil,  aud  yet  dry  ?— 
The  assumption  in  that  case  would  certainly  be  that 
it  had  required  draining,  but  if  it  happened  to  be 
alluvial  sod  it  would  probably  not  require  any. 

12761.  This  form  is,  I suppose,  according  to  the 
form  in  the  Act  of  Parliament,  is  it  not  ? — It  is  the 
first  form  of  pink  schedule;  it  was  used  at  the  be- 
ginning of  the  second  sitting  of  the  Commission. 

12762.  Do  you  say  that  that  land  wasnoi  drained, 
in  point  of  fact  ? — I cannot  tell  whether  it  was  drained 
or  not. 

12763.  Was  it  in  good  condition  as  regards  dry- 
ness ? — Yes.  It  appeared  to  me  to  be  land  that  did 
not  require  drainage. 
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12761.  But  there  did  not  seem  to  be  any  defect  of 
drainage  i — I should  say  not. 

12765.  Mr.  Hume.  — With  reference  to  tliis  ques- 
tion of  improvements.  Have  you  made  out  a number 
of  cases  in  which  you  went  on  the  holdings  yourself 
and  inspected  them.  Take  Samuel  M‘ Adoo,  for  in- 
stance!— Tliat  holding  was  inspected  by  the  Com- 
missioners, with  my  assistant.  I was  unable  to  be 
there. 

12766.  Have  you  made  any  list  of  holdings  that 
you  inspected  yourself — at  which  yon  were  present 
yourself  ? — I was  present  in  this  particular  case  of 
M'llroy's.  This  case  was  subsequently  appealed. 

12767.  Sir  E.  Fky. — Wliat  became  of  the  case 
ultimately  1 — I gave  evidence  exactly  as  I have  stated 
here,  and  what  took  place  in  court  was—  the  tenant 
•was  asked  if  the  court  valuer  had  inspected  the  drains, 
and  he  said  not. 

12768.  You  were  not  present  when  the  court 
valuer  came? — I was  not. 

12769.  Mr.  Fottrell. — Wlio  was  the  court  valuer? 
— Mr.  Thompson,  I think ; I will  not  be  positive 
about  it.  This  {producing  document)  is  the  pink 
schedule  tilled  by  the  Chief  Commissioner. 

12770.  Dr.  Traill. — They  raised  the  rent  to  £30 
from  £27  16s.  1 — Yes. 

12771.  Sir  E.  Fry. — Did  the  tenant  swear  to  940 
perches  of  drains? — I will  not  be  positive  of  that 
without  referring  to  my  notes ; he  swore  to  whatever 
was  on  the  notice. 

12772.  There  was  evidence  of  940  perches  given 
in  court  ? — He  gave  evidence  to  that  effect. 

12773.  Mr.  Hume. — Will  you  state  what  is  the 
general  nature  of  the  tenants’  evidence  with  regard 
to  improvements  ? — Usually  the  solicitor  for  the  ten- 
ants takes  up  the  uotice  which  is  served  for  the 
tenant,  and  reads  it  out,  and  says : — “ Did  you  make 
so  many  perches  of  fences ; did  you  make  so  many 
perches  of  drains,”  and  so  on,  and  the  tenant  confirms 
what  he  has  stated,  or  the  solicitor  asks  him,  and  the 
tenant  has  a note  in  his  hand  which  confirms  the 
notice. 

12774.  They  read  out  tho  originating  notice? — 
Yes,  practically. 

1277&.  Have  you  compared,  in  a number  of  cases 
under  the  Act  of  1896,  the  originating  notice  with 
the  pink  schedule? — I have  frequently  seen  that  one 
followed  the  other. 

12776.  That  is  all  I wanted.  As  a matter  of  fact, 
as  far  as  you  can  see,  from  your  experience  of  the 
pink  schedule,  they  copy  the  originating  notice  into 
the  piuk  schedule  pretty  much  ? — I think  they  do, 
very  much. 

12777.  And  allow  5 per  cent,  on  it? — They  could 
not  arrive  at  the  improvements  allowed  in  any  other 
way. 

12778.  Mr.  Fottrell. — Do  I understand  your 
statement  to  be  this — than  in  the  tenants’  evidence  the 
Commissioners  take  a document? — I did  not  say  that. 

12779.  Sir  E.  Fry. — What  it  comes  to  is  this— the 
endorsement  is  usually  proved,  and,  as  proved,  is 
entered  on  the  pink  schedule — is  it  not? — Yes. 

12780.  Mr.  Hume. — I want  to  show  you  how  it  is 
proved — v/hat  is  the  nature  of  the  evidence  generally 
given  to  prove  this  endorsement  1 — In  some  cases  the 
tenant  says,  “I  made  so  many  perches  of  drains.” 
He  is  able  to  prove  himself  actually  how  many  he 
made.  He  then  says,  “ I bought  this  farm  from  some- 
body else ; he  can  prove  to  so  many  more.”  He  also, 
perhaps,  produces  a man  from  tire  neighbourhood  who 
says  that  he  remembers  drains  being  made  there.  He 
then  produces  a surveyor,  who  says  he  measured  all 
those  drains  that  were  pointed  out  to  bim.  When  he 
is  asked  whether  he  opened  the  drains,  he  says  not ; 
he  simply  took  the  tenant's  statement  for  what  he  was 
asked  to  measure. 

12781.  Sir  E.  Fry. — Have  you,  in  the  course  of 
jour  experience  as  agent,  frequently  opened  the 
drains? — Very  frequently,  when  I have  valued  the 
land. 


12782.  When  you  have  been  acting  for  the  land- 
lord before  Hie  court,  you  say  the  tenant  has  usually 
allowed  you  to  open  the  drains  ? — In  those  cases  the 
tenants  gave  me  every  facility,  except  in  exceptional 
cases. 

12783.  In  those  cases  you  did  open  tho  drains? — 

12784.  Do  yon  recollect  whether,  in  a general  way, 
the  particulars  on  the  endorsement  were  fouud  to  be 
accurate? — They  were  fairly  accurate. 

12785.  Therefore,  as  far  as  your  experience  of  ex- 
amination goes,  it  tended  to  confirm  the  claim  1 — In 
one  particular  case  where  nineteen  acres  were  claimed, 
it  was  reduced  to  eleven  acres  of  thorough  drainage, 
but  what  I did  was  merely  to  see  that  the  drains 
were  in  existence ; I made  no  endeavour  to  test  the 
drains  as  to  then-  working  capability,  or  to  put  a 
value  upon  them. 

12786.  Why  did  yon  not  1 — It  would  be  an  inter- 
minable business,  and  in  this  particular  instance — at 
the  present  moment — I have  between  400  and  500 
notices,  and  I got  those  the  1st  November,  and  I had 
to  meet  this  case  in  December. 

12787.  What  was  interminable  to  you  would  be 
interminable  to  the  Commission  ? — Yes. 

12788.  Mr.  Fottrell. — Do  you  suggest  that  they 
should  do  what  you  found  it  impossible  to  do? — I 
think  they  should  occasionally  test  drains  to  see  that 
they  are  all  right. 

12789.  Dr.  Traill. — You  made  a distinction  be- 
tween those  cases  in  which  there  is  complaint,  and 
those  cases  in  which  there  is  not  complaint,  by  saying 
that  in  those  other  cases  the  tenants  refused  to  let  you 
go  on  the  land  ? — They  refused  to  open  the  drains. 

12790.  That  is  what  I mean.  The  tenants  that 
did  not  refuse,  they  were  the  ones  you  found  fco  be 
fairly  accurate? — Fairly. 

12791.  Therefore  you  would  not  necessarily  make 
the  same  inference  with  regard  to  the  men  that  re- 
fused to  let  you  open  the  drains  1 — I would  not. 

12792.  Mr.  Hume. — You  have  given  the  way  in 
which  tenants  prove  their  improvements.  Now,  with 
regard  to  landlords  proving  their  improvements, 
has  it  come  under  your  notice  in  the  various  cases  in 
which  the  landlord  made  an  allowance  for  improve- 
ments that  he  has  not  been  able  to  prove  that  in 
court? — Yes.  In  cases  of  thorough  drainage  done  by 
tire  landlord  many  years  ago.  I have  in  court  pro- 
duced the  Board  of  Works  map  showing  the  drainage 
marked  on  the  farm.  That  would  not  be  received 
as  evidence. 

12793.  That  is  the  Board  of  Works  map  showing 
the  drainage  that  was  actually  executed  on  the  farms 
in  pursuance  of  the  money  borrowed  by  the  landlord 
and  paid  for  by  him? — As  far  as  I know. 

12794.  And  that  was  not  received  in  evidence  1 — 
No. 

12795.  Just  go  on  and  explain,  it?— I know  that 
from  time  to  time  very  large  sums  were  spent  by 
landlords  on  estates  that  I manage  for  thorough 
drainage.  They  got  loans  from  the  Board  of 
Works,  and  executed  this  drainage.  I have  no 
record  by  which  I could  poiDt  to  that  particular 
farm  except  in  this  particular  case  I have  spoken 
of  when  I had  the  map  ; that  was  the  case  of  Mrs. 
Corry’s  estate,  the  one  we  were  dealing  with.  Gener- 
ally speaking,  the  drainage  was  executed  by  and 
paid  for  by  the  agent  at  the  time  ; he  employed  the 
labour  and  got  it  done,  but  made  no  record  of  the 
particular  farm  in  which  the  money  was  expended. 

I find  that  from  my  books. 

12796.  Sir  E.  Fry. — You  have  got  a record  of 
money  expended,  but  upon  which  farm  you  cannot 
tell? — The  difficulty  the  landlord  labours  under 

12797.  I know  he  does  not  keep  an  account.  What 
is  the  complaint  of  the  practice  of  the  Commission  ? 
— They  refuse  evidence  which  may  not  strictly  be 
legal  evidence,  but  which,  for  instance,  in  the  case 
which  I have  mentioned,  points  to  the  work 

4 A 2 
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Oct  14, 1897.  having  been  done.  The  map  was  coloured  by  the 
Mr.  Henry  D.  Board  of  Works,  and  had  their  stamp,  the  number 
M.  Barton.  of  the  loan. 

12798.  Have  you  got  the  map  here  ? — I will  pro- 
duce it  in  the  court  before  this  sitting  closes. 

12799.  Dr.  Traill. — What  you  mean  is  that  when 
you  go  to  the  Board  of  Works  with  a subpoena,  you 
win  get  the  map  out,  and  you  can  show  the  sum  of 
money  expended  on  the  estates  ? — Yes. 

12800.  And  you  say  that  the  drainage  affects  this 
farm,  and  this  farm,  and  this  farm — and  you  present 
that  as  evidence  that  the  farm  was  drained  by  the 
landlord  1 — Yes. 

12801.  It  shows  it  was  not  done  by  the  tenant — 
that  is  the  point  ? — Yes. 

12802.  Sir  E.  Fry. — Who  refused  that  evidence1! 
— Mr.  Commissioner  Fitzgerald. 

12803.  Mr.  Hume. — As  I understand,  your  map 
alluded  to  several  holdings  1 — A great  number  of 
holdings. 

12804.  Mr.  Fottrell. — Could  you  produce  that 
map  1 — 1 can  hand  it  to  the  Court  to-morrow. 

1 2805.  Mr.  Hume. — At  all  events,  that  was  refused 
in  evidence! — Yes. 

12806.  Now  I come  to  the  question  of  true  value. 
You  gave  us  yesterday  some  sales  of  tenant-right  on 
the  properties  you  manage? — Yes. 

12807.  Have  you  hud  any  cases  of  true  value? — 
Yes  ; the  case  of  Mr.  Thompson,  landlord,  and  Patrick 
O’Loane,  tenant. 

1 2808.  What  are  the  particulars  of  that  case  ? — The 
appeal  numbers  were  2275.  In  December,  1893, 
Patrick  O’Loane  sent  a notice  of  intention  to  sell 
twenty-five  acres  held  at  the  judicial  rent  of  £23, 
situated  two  miles  from  the  town  of  Antrim. 

12809.  I may  say  that  T have  asked  Mr.  Barton 
not  to  take  isolated  cases ; these  are  typical  cases  ? — 
The  landlord  exercised  his  right  of  pre-emption  and 
tendered  a sum  of  £100  to  the  tenant  for  his  interest. 
At  the  hearing  to  fix  a fair  rent  in  1881,  and  the  sub- 
sequent appeal,  it  was  shown  that  the  farm  was  in  n 
very  deteriorated  state.  The  pink  schedule  in  this 
case  shows  the  state  of  the  farm — both  by  the  Sub-Com- 
mission Court  and  the  Chief  Commission  Court.  In 
Loth  of  these  schedules  it  states  that  the  tenant  had 
no  improvements  claimed  on  his  notice. 

12810.  Sir  E.  Fry.— 

“No  improvements  other  than  buildings," 

I see? — Yes. 

Mr.  Hume. — Your  lordship  will  see  the  value  put 
upon  buildings,  and  you  will  see  also  that  it  was  re- 
ported that  the  farm  was  deteriorated  apart  from 
buildings. 

• Sir  E.  Fry. — Where  do  the  buildings  appear  hero? 

Mr.  Hume. — There  are  no  buildings  on  the  farm. 

Sir  E.  Fry. — 

*'  Improvements,  excluding  buildings,  none  cl  aimed  ; 
buildings,  the  tenant's." 

Mr.  Hume. — Yes. 

12811.'  Sir  E.  Fry. — Is  there  any  value  put  upon 
the  buildings  ? — There  was  not  by  the  Commissioners. 
You  will  see  how  they  were  dealt  with  subsequently 
At  the  hearing  of  that  appeal  to  fix  the  fair  rent  the 
Commissioners,  in  giving  judgment,  stated  that  the 
Court  Valuer  was  lower  than  the  Sub-Commissioners 
but,  notwithstanding,  they  confirmed  this. 

12812.  Mr.  Fottrell.— The  judicial  vent  was  too 
high  according  to  the  Court  Valuer  ?— I did  not  make 
myself  clear. 

12813.  Mr.  Hume. — Did  this  case,  firat  of  all 
come  up  for  fixing  the  fair  rent? — Yes. 

12814.  When  did  it  come  up  for  fixing  the  fair 
rent?— In  1891.  8 

12815.  Have  you  handed  in  the  records  of  the  fair 
rent  ? — Yes. 

12816.  Sir  E.  Fry. — I am  not  quite  so  familiar 
with  this  form  as  with  the  other ; therefore  I do  not 
quite  see  what  they  did  do. 


12817.  Dr.  Traill. — When  was  the  judicial  rent  1 
fixed  at  £23?—  -In  1891. 

12818.  Mr.  Hume. — Whut  was  the  old  rent,  and  \ 
what  was  the  judicial  rent? — The  old  rent  was  £30 
and  the  judicial  rent  £23. 

12819.  Sir  E.  Fry. — Was  it  reduced  to  £21  Is.  I 
— That  was  the  Appeal  Court  valuer’s  report  Tlie 
Commissioners  confirmed  the  Sub-Commissioners’  i 
rent  of  £23  notwithstanding  that,  and  they  said,  in  ' 
giving  judgment,  that  it  was  owing  to  the  deterior- 
ated state  of  the  farm. 

12820.  Mr.  Hume. — Then  it  came  to  the  court  on 
true  value? — In  1893  the  question  came  up  for  true 
value. 

12821.  Tell  us  what  occurred  on  that  occasion?— 

I first  of  all  tendered  to  the  tenant  the  sum  of  £100  I 
for  his  interest  on  behalf  of  the  landlord.  It  came 
before  the  recorder  of  Belfast.  I tendered  the  evi- 
dence that  in  1886  this  far  in  had  been  sold  by  the  | 
predecessor  of  the  present  tenant  to  a neighbouring 
man  in  Antrim  for  a sum  of  £150;  that  that  sale  | 
had  fallen  through  owing  to  the  fact  of  the  title  not 
being  quite  clear.  The  then  tenant  transferred  it  to 
a brother  of  Patrick  O’Loane  for  a debt  that  was  due  I 
to  him.  Patrick  O’Loane  succeeded  his  brother  John 
O’Loane,  and  in  the  schedule  of  assets  which  he  drew  , 
up  for  probate,  he  set  out  the  value  of  the  farm  at  I 
£150.  I tendered  that  evidence  also. 

12822.  Was  that  evidence  received? — That  evi-  j 
dence  was  received. 

12823.  And  notwithstanding  that  evidence,  what 
did  they  fix  the  true  value  at? — The  court  valuer  j 
valued  the  holding  at  £346,  made  up  of  £70  on  build- 
ings and  £27  C on  lands.  The  court,  in  December,  | 
raised  the  true  value  to  £220. 

12S24.  Mr.  Fottrell. — The  court  lowered  it,  you 
mean  ? — The  lower  court  in  the  first  instance  fixed  it  | 
at  £100. 

12S25.  We  had  not  got  that  from  you. 

12826.  Mr.  Hume. — The  County  Court  Judge  ' 
fixed  it  at  £100,  and  what  did  the  Appeal  Court  fix 
it  at? — The  Appeal  Court  fixed  it  at  £220. 

12827.  Sir  E.  Fry. — I suppose  there  was  contrary 
evidence  to  yours.  Was  there  not  evidence  on  the 
other  side  to  show  a higher  value? — The  evidence  on 
the  other  side  was  a man  who  was  brought  forward  to 
state  that  he  had  purchased  it  after  I had  given  the 
notice  to  fix  true  value. 

12828.  I suppose  the  court  believed  him  ? — I do 
not  know. 

12829.  Mr.  Hume. — Was  there  any  evidence  given 
by  the  tenant  of  improvements  other  than  I have 
stated  at  present? — Yon  say  the  tenant’s  improve- 
ments in  his  schedule  of  aosets  were  valued  at  £120? 
—£150. 

1 2830.  Mr.  Fottrell. — Did  you  never  know  that, 
as  a matter  of  fact,  in  a probate  valuation  it  was 
valued  at  the  price  it  would  bring  in  the  open  mar- 
ket ? — That  was  supposed  to  be  the  valuation. 

12831.  Supposed  to  be,  but  I mean  the  practice  ? — 
Yes. 

12832.  Mr.  Hume. — I think  you  said  £220  was 
the  price  awarded  for  true  value? — Yes. 

12833.  Have  you  yourself  any  conception  as  to 
what  that  £220  represents  except  tenant's  buildings? 

— No,  I have  not. 

12834.  Sir  E.  Fry. — I thought  you  said  it  was 

made  up  of  £70  and ?— £70  was  put  upon  the 

buildings  by  the  court  valuer. 

12835.  Mr.  Fottrell. — Is  the  tenant-right  an  un- 
known thing  to  you? — It  is  not;  but  if  the  rent 
which  had  been  fixed  previously  was  a fair  rent,  to 
should  have  had  no  profit  rent  over  and  above  that. 

1 2836.  Then,  in  your  opinion,  the  rent  ought  to  be 
fixed  at  Buch  a price  as  would  leave  no  tenant  right? 

— There  would  be  a competition  rent  above  that. 

12837.  Mr.  Hume. — Did  you  ever  hear  of  tenant- 
right  being  a means  of  reducing  the  landlord’s  rent  l 
— No ; I did  not  think  it  had  that  effect. 

12838.  You  never  heard  of  it? — No. 
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12839.  You  never  heard  of  it  being  used  in  that 
way  t — No. 

12840.  I may  just  as  well  ask  you— you  Bay  you 
have  not  been  a land  agent  in  Ulster  for  more  than 
ten  or  twelve  years  1 — That  is  so. 

12841.  And  therefore  you  have  very  little  ex- 
perience of  the  old  custom  of  tenant-right  as  it 
existed  before  that  1 —No. 

Sir  E.  Fry.— I suppose  no  man  cun  learn  the 
Ulster  custom  in  ten  years,  or  anything  like  it? 

12842.  Mr.  Hnme. — That  is  why  I have  not  asked 
Mr.  Barton  anything  about  it.  (To  Witness). — All 
1 can  say  is  this,  in  your  experience  the  tenant-right 
custom  has  been  an  interest  in  the  tenant  that  ex- 
isted by  the  goodwill  of  the  landlord  .1 — Certainly  ; 
it  can  only  consist  of  liis  improvements  and  a capi- 
talized profit  rent. 

12843.  And  the  existence  of  the  custom  was  the 
best  evidence  you  could  get  that  the  rent  was  low?  — 
Yes. 

12844.  The  existence  of  that  custom  depended  on 
the  character  of  the  landlord  himself? — Certainly. 

1284ft.  Dealing  with  this  question  of  improvements 
we  come  to  the  question  of  cut-out  bog,  which  I 
think  is  rather  important  Have  you  made  a very 
large  number  of  lettings  of  cut-out  bog? — Yes.  I 

handed  in  a schedule  the  day  before  yesterday  to  the 
court  of  the  lettings  of  cut-out  bog. 

12846.  In  approaching  the  question,  which  is  a big 
question,  in  the  first  place,  have  you  ever  known  the 
Sub-Commissioners  to  allow  anything  lo  the  landlord 
for  the  turf  the  tenant  has  cut  away  out  of  the  bog 
when  he  was  cutting  it  out? — No,  I have  never  known 
uf  it. 

12847.  Sir  E.  Fry. — I thought  you  were  speaking 
of  cases  of  letting  cut  out  bog? — Yes. 

12848.  You  have  gone  back  now  not  to  letting  cut- 
out bog,  but  to  letting  bog  before  it  is  cut  out 

Mr.  Hume. — I start  with  the  initial  stage  before  it 
is  cut  out. 

Sir  E.  Fry. — These  are  not  letting  the  bog  to  be 
out  out,  hut  letting  the  bog  which  1ms  been  cut-out. 

12849.  Mr.  Hume. — I am  starting  at  a stage  be- 
fore that.  (To  witness.) — Have  you  let  bog  as  un- 
cut bog  ?— Frequently ; about  1,700  lettings  every 
year. 

12850.  Uncut  bog  ? — For  fuel. 

12851.  The  rent  is  paid  with  the  right  to  cut  it 
out  ? — The  rent  is  paid  not  for  that ; the  rent  is  paid 
for  the  season's  cutting. 

12852.  We  will  start  at  the  stage  before  the  bog  is 
cut  out  ? — Yes. 

12853.  Who  is  it  that  usually  cuts  the  turf  off  and 
takes  away  the  value  in  that  respect — is  it  the 
tenant? — I do  not  think  I could  give  any  general 
answer  to  that ; it  would  be  some  tenant,  but  not 
necessarily  the  tenant  who  afterwards  gets  it. 

12854.  Is  it  either  the  tenant  of  the  particular 
holding  or  his  predecessor  in  title,  or  some  person 
who  claimsit  as  an  easement  to  his  farm? — That  would 
be  only  in  the  case  of  cut-away  bog  which  was  inside 
the  ambit  of  the  tenant's  holding. 

12855.  We  will  take  the  two  cases.  First  of  all, 
with  reference  to  cut-away  bog  that  is  inside  the 
ambit  of  the  holding? — Yes. 

12856.  Is  it  not  the  tenant  himself  that  cuts  that 
away? — Generally  speaking. 

12857.  Sir  E.  Fry. — Cuts  away  the  cut-away  bog? 
— He  cuts  away  the  turf  which  is  on  the  bog. 

12858.  The  turf  or  cut-away  bog  is  of  the  roughest 
description  in  the  world,  is  it  not?— Not  necessarily ; 
there  may  be  deep  bog. 

12859.  But  I mean  when  you  have  cut  away  the 
bog,  is  not  the  turf  very  rough  ? — Generally  speaking, 
that  is  so. 

12860.  I thought  your  complaint  was  that  they 
cub  away  the  turf  on  that  cut-away  bog  ? — No. 

12861.  Mr.  Hume. — There  are  two  cases  of  tur- 
bary. There  is,  first  of  all,  turbary  inside  the  ambit 


of  the  holding,  and  there  is,  secondly,  the  turbary  that  Uct' u- l89r- 

is  in  the  landlord’s  bogs  ? — Yes.  Mr.  Henry  D. 

1 2862.  We  will  deal  with  those  in  time.  First  of  Barton.  - 
all  as  to  the  turbary  inside  the  ambit  of  the  holding? 

— Yes. 

12863.  Who  cuts  that  away  ? — Generally  speaking, 
the  tenant. 

Sir  E.  Fry  —That  is  the  subject  of  an  entry  in  the 
pink  schedule,  is  it  not  ? 

Mr.  Campbell. — There  is  no  entry  for  turbary  in- 
side the  holding. 

128114.  Mr.  Hume. — I will  deal  with  that.  If  it 
is  entered,  it  is  entered  under  the  head  of  reclama 
tion.  With  reference  to  those  cases  where  the  tenant 
has  cut  away  the  turbary,  and  afterwards  reclaimed 
by  cultivation,  has  he  claimed  for  reclamation  ? — He 
has,  frequently. 

1 2865.  Sir  E.  Fry. — Just  show  us  the  pink  schedule 
in  a case  of  that  description  ? — I have  not  the  pink 
schedule  with  me. 

Mr.  Fottrell. — As  I understand  it  he  claimed 
for  reclamation  before  it  is  reclaimed,  is  that  it  ? 

12866.  Mr.  Hume. — Because  he  lias  first  of  all 
cut  away  the  turf.  I will  put  it  another  way,  what 
I think  will  make  it  plainer.  First  of  all,  what 
would  you  say  was  the  value  of  an  acre  of  turf  inside 
the  man’s  holding? — That  would  depend  entirely  on 
the  depth  of  the  turf. 

12867.  About  what? — I could  not  give  it. 

12868.  I ask  for  your  opiuion? — It  lets  by  the 
year  in  different  districts  according  to  the  value  of 
the  turf  in  the  district. 

12869.  Sir  E.  Fry. — I do  not  know  the  turf  in 
Ireland,  but  I do  in  some  parts  of  England,  where  it 
differs  very  much  in  value,  some  of  it  being  better  for 
burning  than  other  ? — In  some  parts  of  the  country 
turf  bog  for  the  use  of  the  farm-house  is  worth 
5s.  and  in  other  parts  £2. 

12870.  Dr.  Traill. — Per  rood  or  jier  acre? — In 
different  parts  of  the  country  it  is  let  in  different 
ways. 

12871.  Mr.  Hume. — I aui  dealing  now  with  tur- 
bary that  is  inside  the  ambit  of  the  holding.  How 
much  would  you  consider  per  acre  that  turbary  was 
worth  for  burning  purposes  before  it  is  cut  out,  if  it 
was  sufficient  to  suppiy  a bouse? — I must  know  the 
district  before  I could  give  an  answer ; it  would  be 
from  10s.  to  £1. 

12872.  Sir  E.  Fry. — Per  acre  per  annum? — Gene- 
rally speaking. 

12873.  Dr.  Traill. — Is  it  per  rood  or  per  acre — 
per  annum  has  nothing  to  do  with  an  acre.  When 
you  say  1 Os.  per  anuum,  do  you  mean  for  the  spread- 
ing of  an  acre  or  a rood  ? — I am  afraid  I do  not 
understand. 

12874.  Sir  E.  Fry. — Are  you  thinking  of  the  right 
to  cut  on  the  landlord’s  turbary  to  supply  the  house  ? — 
if  it  was  simply  the  turf  for  the  house  he  would 
spread  about  a rood  of  ground  in  the  year. 

12875.  You  are  talking  of  the  right  to  cut  so  much 
cut-away? — No  ; I am  speaking  of  the  cutting  on  his 
own  farm  for  the  season.  He  would  spread  about  a 
rood  of  ground,  and  he  would  pay  from  10s.  to  £1  for  it. 

12876.  He  pays  to  the  landlord  for  the  use  of  the 
bog  i — Certainly  not,  because  he  does  not  make  any 
use  of  it. 

12877.  Mr.  Fottrell. — He  only  comes  under  rent 
os  he  is  about  to  use  it? — Yes. 

12878.  Mr.  Hums. — Having  dealt  with  bog  that  is 
inside  the  ambit  of  the  holding,  1 will  now  take  you 
to  the  bog  that  is  outside  the  ambit  of  the  holding  ? — 

Yes. 

12879.  That  is  the  landlord’s  bog? — Yes. 

12880.  And  it  was  the  custom  for  the  landlord  to 
let  it  to  the  tenants  at  so  much  a year  ? — Yes. 

12881.  Now,  in  yuur  experience,  did  they  use  it  for 
the  tenants  that  were  tenants  on  the  estate  or  for 
outsiders  ? — Generally  speaking. 

12882.  Will  you  tell  me  what  it  was  as  a rule,  that 
a tenant  living  on  the  estate  was  charged  for  bog,  and 
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what  a tenant  living  off  the  estate  was  charged  for 
bog — [ mean  generally  s) waking  ? — On  some  estates 
it  was  ns  low  as  Is.  for  the  nominal  right  of  cutting 
turf ; that  is  the  tenant  on  the  landlord’s  bog.  The 
outside  persons  will  pay  according  to  the  value  in  tins 
district 

12883.  Sir  E.  Fiiy. — That  would  be  from  what! — 
5s.  or  10s.  up  to  XI  and  £'-’  a rood. 

12881.  Mr.  Hume. — There  is  one  question  which  I 
omitted  to  ask  fyou  before  passing  from  the  question 
of  bog  that  is  inside  the  ambit  of  the  holding.  Have 
you  observed  cases  in  court  on  the  properties  which  you 
manage  in  which  the  tenant  claimed  for  reclamation 
where  he  haul  cut  out  the  bog  himself  inside  the  am- 
bit of  hia  holding! — Very  frequently. 

12885.  Have  you  observed  whether  ornot  the  tenant 
was  given  credit  for  reclamation  in  respect  of  such  cases! 
— I cannot  say,  because,  I thiuk  these  cases  are  cases 
that  have  come  under  my  notice  quite  recently,  and  I 
do  not  think  they  have  been  decided.  I do  not  think 
I have  any  cases  that  I could  take  up  the  pink 
schedule  of,  and  examine  into  the  question. 

12886.  Then  I will  pass  on.  Now,  I come  to  the 
other  subject  I was  dealing  with,  with  reference  to 
the  hog  that  is  outside  the  ambit  of  the  holding. 
You  have  told  us  how  it  is  dealt  with  until  it  is  cut 
out!— Yes. 

12887.  Will  you  tell  us  what  about  is  the  average 
price  at  which  you  could  let  that  cut-out  bog  after 
it  has  been  cut  out — it  is  in  the  landlord’s  bauds  1 — 
Yes. 

12888.  It  is  the  landlord's  bog — is  it  not  ? — Yes. 

12889.  Except  the  tenants  encroach  on  it! — Yes. 

12890.  Do  they  sometimes  encroach  on  it? — Very 
frequently.  In  county  Antrim  I get  from  10s.  to  15s. 
or  16s.  per  statute  acre. 

12891.  Sir  E.  Fry. — That  is  where  there  is  a good 
bottom,  I suppose! — Yes. 

12892.  Mr.  llnme. — That  is  for  cut-out  bog! — 
Yes. 

12893.  In  its  unreclaimed  state! — Yes.  The 

lowest  I have  got  in  county  Antrim  was  9s.  per  statute 
acre,  as  well  as  I can  recollect,  and  that  was  a case 
where  it  was  full  of  bog-holes,  and  the  holes  had  to 
be  filled  up  with  soil. 

12894.  After  the  tenant  had  dug  it! — Yes. 

12895.  But  taking  it  in  its  unreclaimed  state,  as 
cut-out  bog,  you  say  the  lowest  was  9s.  ? — Yes. 

12896.  If  the  tenant  wanted  to  make  a profit  out 
of  it,  had  lie  to  go  through  this  process  of  so-called 
reclamation  ? — Yes. 

12897.  Now  I come  to  the  question  of  how  the 
Commissioners  have  dealt  with  it.  Have  you  been 
over  the  same  class  of  lands  and  seen  how  the  Com- 
missioners deal  with  it! — Yes;  the  Commissioners 
take  it  in  its  reclaimed  state. 

12898.  Just  explain  to  the  Commission  what,  on 
an  average,  the  Commissioners  allow,  and  what  they 
deduct!— The  Commissioners  take  it  in  its  reclaimed 
state.  They  state  in  their  schedule — “ This  land  was 
worth  so  much  per  acre  originally,  has  been  improved 
to  so  muoh  at  a cost  of  so  much.”  They  deduct  the 
cost,  and  then  they  proceed  to  divide  the  improved 
value  between  the  landlord  and  tenant. 

12899.  Sir  E.  Pry. — They  say  what  it  was  origi- 
nally worth  ; they  put  it  at  what  it  was  worth  in  its 
then  condition  1 — Yes. 

12900.  And  allow  for  its  improv&bility. 

12901.  Mr.  Hume. — Is  not  that  what  they  ought 
to  do  ! — I cannot  tell  what  ran  in  the  Commissioners’ 
heads. 

12902.  Sir  E.  Fry. — They  put  a very  low  figure? 
— Yes. 

12903.  You  let  it  for  reclamation  at  10s.  to  £1  ? 
—Yes. 

12904.  Do  they  put  any  figure  in  the  least 
approaching  that! — No;  the  highest  is  about  6s. ; 
usually  about  3s. 

12905.  Mr.  Hume. — What  about  is  the  average 


they  put  on  for  their  gross  annual  sum — No.  3 in  the 
schedule  ? — In  these  particular  cases  ? 

129(16.  Do  not  mention  names  ! — I am  asking  you 
the  general  details  of  cases. 

13907.  Sir  E.  Fry. — We  will  not  go  into  those 
cases.  Have  you  no  cases  that  are  not  under  appeal  ? 
— Not  on  this  subject  I think. 

12908.  Mr.  Hu vie. — Yon  said  3s.  in  these  eases. 
Do  I understand  that  that  3s.  was  the  net  landlord's 
rent,  or  was  it  tlio  gross  vent  that  the  Sub-Commis- 
sioners put  upon  the  pink  schedule  under  the  heading 
of  the  annual  sum  ? — That  would  he  the  gross.  3 

12909.  That  is  for  land  that  you  could  let  at  lag, 
an  acre  to  a solvent  tenant  ?—  Yes. 

1291(1.  Wluvt  do  they  allow  tor  tenants’  reclama- 
tion?— £o  an  acre  in  that  particular  case. 

12911.  Does  not  that  reduce  the  landlord’s  interest 
to  less  than  nil  1 

Sir  E.  Fry. — All  this  can  he  set  right,  supposing 
it  is  wrong.  What  I should  like  to  see  is  some  case 
which  has  been  concluded  which  you  say  is  wrong. 
We  are  anxious  not  to  in  any  way  touch  cases  that 
ai-e.  being  re-tried. 

12912.  Mr.  Hume. — Have  you  any  cases  that  are 
not  under  appeal? — I think  I could  find  one  in  a 
moment.  Here  is  one.  In  the  case  of  William 
M'Hroy  which  you  have  already  had ; this  is  not  under 
appeal.  It  is  stated  in  this,  2 acres  1 rood  were 
reclaimed  at  £5  per  acre,  worth  2s.  per  acre  originally, 
now  valued  at  11s. 

12913.  Sir  E.  Fry. — Do  you  know  that  particular 
holding? — Yes. 

12914.  Wliat,  in  your  judgment,  would  be  the 
value  to  let  of  that  land  which  is  put  down  at  2s. — 
what  would  you  get  from  a solvent  tenant  if  it  was 
in  the  landlord's  hands  ? — It  is  worth  10s. 

12915.  In  its  unreclaimed  state  it  would  be  worth 
10s.  to  let  because  of  its  unprovability? — Yes. 

12916.  Mr,  Hume. — What  did  the  Commissioners 
allow  to  the  tenant  for  reclamation  in  that  case  ? — £5 
per  acre. 

12917.  Sir  E.  Fry. — What  have  they  deducted 
from  the  rent  ? — 15s.  9 d,  on  two  acres  one  rood. 

12918.  Mr.  Campbell. — That  is  a year. 

Sir  E.  Fry. — That  is  7i  per  cent.,  is  it  not! — 
Yes. 

12919.  Mr.  Fottrell. — £5  an  acre  is  allowed  and 
two  acres  reclaimed! — Yes. 

12920.  The  total  is  £10,  then? — The  total  sum 
would  be  £11  5s. 

12921.  And  what  is  allowed  on  that  is  15s.  9 d.  1 — 
Yes. 

12922.  Sir  E.  Fry. — Wliat  have  they  done  with 
the  surplus ! — The  difference  between  15s.  9cf.  and 
£1  0s.  3<f.,  which  they  have  set  out  as  the  increased 
letting  value,  has  been  credited  to  the  landlord. 

12923.  Then  he  has  got  the  whole  of  it,  miuus  in 
terest.  You  may  say  the  15s.  9 d.  is  wrong,  but  sub- 
ject to  that  he  has  got  everything.  I understand  you 
to  say  the  Commissioners  are  wrong  in  their  figures, 
hut  you  do  not  say  they  are  wrong  in  principle! — I 
say  they  are  wrong  in  principle. 

12924.  Lee  me  follow  you  : they  have  allowed  the 
whole  of  its  present  value  except  15s.  9 a!.,  have  they 
not,  to  the  landlords  ? — They  have  deducted  from  the 
improved  letting  value  a sum  of  £5. 

12925.  15s.  9 d.  'l — £5  per  acre. 

12926.  They  have  deducted  from  its  present  letting 
value  an  annual  sum  of  15s.  9 cl.  ? — Yes. 

12927.  Which  they  reckon  to  be  a fair  allowance 
for  the  cost  of  reclamation  turned  into  an  annual  sum. 
Therefore,  they  have  given  the  landlord  everything 
except  an  annual  allowance  in  respect  of  the  tenant  s 
outlay  ? — The  improved  letting  value  is  the  difference 
between  the  Is.  and  the  lls. 

12928.  They  may  be  wrong  in  their  figures,  hut  as 
to  the  principle,  I do  not  see  what  the  complaint  is  I 
— I think  the  principle  is  wrong. 

Mr.  Hume. — I think  I can  put  it  another  way.  On 
that  pink  schedule  is  not  the  landlord  only  allowed 
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2s.  ns  the  original  lotting  value  ? — I have  not  seen  the 
schedule. 

12929.  Sir  E.  Fry. — That  is  not  carried  out. 

Mr.  Hun M- — Doe3  it  uot  come  to  that  ? I think  T 
am  l ight.  I have  not  seen  the  pink  schedule,  hut  I 
am  taking  the  figures  your  lordship  lias  given.  I 
think  it  is  2s.  the  landlord  is  allowed  as  the  original 
letting  value! — ( lFiituse) — Yes. 

12930.  You  know  that  laud  yourself? — Yes. 

12931.  If  that  land  was  in  the  landlord’s  hands, 
what  could  you  have  set  that  cut-out  bog  to  u solvent 
tenant  for  unreclaimed? — This  particular  land  was 
not  cut-out  bog  in  M'llroy’s  case.  Tt  is  not  cut-out 
hog,  but  I gave  an  estimate  of  what  I thought  it  was 
worth  ; it  was  laud  reclaimed. 

12932.  This  is  not  cut-out  bog  at  all  ? — No. 

12933.  Have  you  got  a case  of  that? — I gave  two 
cases,  but  they  were  disallowed  because  they  were 
under  appeal 

12934.  Sir  E.  Fry. — Have  you  a case  of  cut-out 
bog  1 — It  is  very  difficult  at  a moment's  notice  to  pick 
out  a case. 

12935.  We  will  wait  for  you. 

12936.  Do  you  know  this  piece  of  land  covered 
with  whins  1 — From  the  investigation  of  it ; I have 
been  over  the  holding. 

12937.  What  is  that  worth  per  acre? — I thought 
about  10s.  an  acre  was  what  it  was  originally  worth. 

12938.  You  are  speaking  of  this  land,  and  not  of 
bog  land? — Certainly. 

12939.  Mr.  Hume. — Apart  from  specific  cases,  will 
you  tell  me  what  your  general  experience  has  been  of 
the  letting  of  this  bog ; about  what  price  per  acre? — 
From  9s.  to  15s. 

12940.  Apart  from  specific  cases,  what  in  your 
experience  has  been  the  average  that  the  Sub-Com- 
missioners allowed  for  the  reclaimed  bog  l — From  2s. 
and  3s.  to  6s.  aud  6s.  6cf. 

12941.  That  is  for  it  in  its  present  state? — Yes. 

12942.  And  have  they  deducted  from  that  a sum 
which  they  allowed  the  tenants  for  reclamation? — 
No ; that  is  the  net  sum  that  the  landlord  is  allowed 
after  deductions. 

12943.  Have  you  been  present  in  the  Sub-Commis- 
sioner's Court  when  a great  many  cases  of  fair  rent 
were  fixed  ? — A great  many. 

12944.  Have  you  heard  the  tenant’s  valuator  and 
the  landlord's  valuator  constantly  examined  ? —Yes, 
very  frequently. 

12945.  Has  it  in  your  experience  been  the  custom 
for  the  tenant’s  valuator  to  allow  for  occupation  in- 
terest 1 — Certainly  he  is  allowed  it,  but  I could  not 
say  what  is  the  idea 

12946.  Sir  E.  Fry. — Has  he  stated  so  ? — I have 
heard  the  question  asked  the  landlord’s  valuevs. 

12947.  You  have  gone  off  from  the  point?  the 
question  was  about  the  tenants’  valuers.  Draw  your 
mind  to  the  tenants’  valuer’s ; have  you  heard  them 
swear  they  hod  allowed  so  much  for  occupation 
interest  ? 

12948.  Mr.  Hume. — Have  you  heard  the  tenants’ 
valuator  continually  say  in  answer  to  questions,  that 
he  has  allowed  this  sitting  tenant  an  occupation 
interest? — Yesj  I have  heard  the  question  put  to 
the  tenant’s  valuator — “ Do  you  allow  anything  for 
the  occupation  interest  ? ” and  he  said  I allowed  the 
tenant  his  tenant-right. 

12949.  Did  you  ever  hear  him  put  a percentage 
on  that  tenant-right? — I do  not  think  I ever  did. 

12950.  Mr.  M'Cartan. — I understand  you  have 
great  experience  as  a land  agent  in  Ulster? — I have 
had. 

12951.  And  over  Ireland  1— Over  Ireland. 

12952.  And  considerable  experience  as  a land 
agent  in  Sub-Commissioners’  Courts  * — Yea. 

12953.  Has  it  been  for  some  time  recently  your 
invariable  practice  not  to  give  any  evidence  on  be- 
half of  the  landlord  in  the  Sub-Commission  Courts  to 
help  the  S.ub-CommiBsion  Court  in  coming  to  a deci- 
riopVnSin.ee  vthe  Act.  of  .189.6;  I may  say  that  I have 


not  tendered  any  evidence  in  the  Sub-Commission 
Court. 

12954.  Since  the  Act  of  1S96,  have  you  not 
studiously  refused  to  give  any  evidence  to  the  Laud 
Commissioners  to  help  them  to  come  to  a decision  ? — 
The  Commissioners,  in  my  opinion,  attach  no  weight 
whatever  to  the  landlord's  evidence. 

12955.  Is  it  true  that  in  those  cases  where  you 
gave  no  evidence  you  have  invariably  appealed  ? — In 
every  case. 

12956.  That  is  why  there  are  so  many  cases  under 
appeal  I presume.  You  have  said  to  day,  I think, 
that  it  was  uot  possible  to  check  the  improvements 
claimed  by  the-  tenant  without  the  particulars  being 
endorsed  on  the  back  of  their  notice? — I think  not 

12957.  Did  it  ever  occur  to  you  that  it  was  im- 
possible for  the  tenant  to  check  the  claims  of  the 
landlord  if  they  were  not  endorsed  on  the  back  of 
the  notice? — The  tenant  in  occupation  of  the  hold- 
ing would  know  if  the  landlord  had  spent  money  on 
his  farm. 

12958.  Supposing  he  had  purchased  the  holding  ? — 
He  always  has  a neighbour  who  would  help  him. 

12959.  Can  you  see  any  reason  why  the  landlord 
should  not  be  obliged  to  give  the  particulars  which 
the  tenant  is  obliged  to  give— to  be  fair  all  round  ? 
— I think  the  presumption,  so  far  from  being  in 
favour  of  the  tenant  that  lie  had  made  the  improve- 
ments, when  not  proved,  should  be  in  favour  of  the 
landlord 

12960.  Is  it  your  opinion,  as  an  experienced  land 
agent,  that  the  improvements  made  on  the  land  in 
Ireland  have  been  made  generally  by  the  landlord 
or  the  tenant  ? — In  certain  districts  the  greater  por- 
tion of  the  improvements,  except  the  houses,  were 
mode  by  the  landlords. 

12961.  Would  you  kindly  state  the  district  and 
give  me  a case. 

12962.  SirE.  Fry. — I think  we  nee  J hardly  pursue 
this  very  much ; you  know  what  the  statute  says. 

12963.  Mr.  M'Cartan. — As  to  your  principles  of 
valuation,  I believe  you  sometimes  appear  not  only 
os  a land  agent,  but  also  as  a valuer  for  the  land- 
lord?—Yes. 

12964.  Aud  you  have  never  appeared  os  a valuer 
for  the  tenant  ? — Never. 

12965.  Would  you  tell  us  something  about  your 
principles  of  valuation  when  you  appeal-  for  the  land- 
lord ? — I take  the  land  exactly  as  I find  it,  without 
the  buildings,  without  the  fences,  without  the  farm 
roads.  I value  the  land  in  the  condition  1 find  it. 
When  I have  made  up  my  gross  valuation  I deduct 

if  I am  making  a net  valuation,  a fair  rent,  I 

would  deduct  from  that  interest  on  the  tenant’s  im- 
provements in  the  shapo  of  reclamation  and  drainage. 

I would  add  again  to  that  valuation  which  I have 
made  the  interest  on  any  improvements  which  the 
landlord  has  made  in  the  shape  of  houses,  farm  roads 
or  fences. 

12966.  Will  you  tell  me  how  you  make  up  the 
gross  value  without  taking  into  consideration  the 
buildings  and  the  fences  ? — It  is  my  system  of  valua- 
tion. That  is  all  I can  tell  yon. 

12967.  I want  to  know  something  about  the 
worth  of  that  system  ? — It  makes  no  difference  to 
me,  whether  there  are  buildings  or  fences. 

12968.  Are  not  the  buildings  and  fences  necessary 
to  the  farms.  They  are  usually  small  farms  here  in 
Ulster  ; are  they  uot  necessary  to  them,  buildings, 
fences,  and  roads? — Buildings  to  work  a farm  are 
necessary,  generally  speaking.  They  form  the  tenant’s 
tenant-right  generally  speaking. 

12969.  What  about  the  fences? — The  fences  are 
another  part  of  his  tenant-right  if  has  made  them. 

12970.  What  about  roads? — They  are  also  part  of 
the  tenant-right  if  he  has  made  them. 

12971.  You  really  do  not  profess  to  give  the  grosa 
value  of  the  farm  as  you  find  it  1 — Not  in  the  sense  of 
grosa  value  such  as  is  to  be  given  in  the  pink  eohedule. 

12972.  You  presume,  .in  the  same  way  as  the 
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ou.  H.  1897.  Sub-Commissioners  that  the  buildings  and  fences 
Mr  .Henrv  D.  belong  to  the  landlord  ? — No,  I do  not.  I go  on  the 
M.  Barton.  specific  instructions  I receive  from  whoever  instructs 
me.  If  the  landlord  says  the  houses  are  the  tenant’s 
I give  him  credit  for  the  houses. 

12973.  Then  your  specific  instructions  as  to 
method  of  valuation  entirely  agree  with  the  practice 
of  the  Sub-Commiss’'oners.  You  do  not  value,  build- 
ings or  fences  ? — The  Commissioners  say  they  do 
include  fences.  They  state  they  do  so  in  their  gross 
valuation. 

12974.  I understood  you  to  say  you  do  not  value 
buildings,  fences,  and  1 presume  not  roads,  and  the 
reason  why  you  do  not  is  that  you  were  instructed 
not  to  doit? — No. 

12975.  Mr.  Campbell. — He  said  according  to  his 
instructions  in  each  case? — I act  according  to  my 
instructions. 

12976.  Mr.  MlCartan. — I am  sorry  to  misrepresent 
you  in  any  way—  instructions  generally  are  to  exclude 
the  yalue  of  buildings  or  fences? — No. 

12977.  Did  you  not  tell  me  in  answer  to  my  ques- 
tion that  your  practice  was  to  value  the  farm  as  you 
found  it  without  the  buildings? — Jn  all  cases  without 
buildings. 

12978.  Without  buildings ? — Yes. 

12979.  And  without  fences  ? —And  without  fences, 
and  without  farm  roads. 

12980.  And  then  there  is  no  allowance  to  make  for 
buildings,  fences,  or  farm-roads  afterwards  ? — Yes. 

12981.  You  say  you  do  not  deal  with  it  at  all? — 
I do  not  deal  with  it  in  the  first  instance  at  ali. 

12982.  Do  you  deal  with  them  just  the  same  as  the 
Sub-Commissioners? — When  I come  to  make  my  fair 
rent ; I do  not  eventually  deal  with  the  buildings,  farm 
roads,  or  fences,  except  I have  to  add  them  when  the 
landlord  has  made  them  or  contributed  towards  them. 

12983.  So  the  only  time  you  deal  with  it  is  when 
you  are  instructed  that  the  landlord  has  made  them 
or  contributed  to  them  ? — Yes. 

12984.  Would  you  tell  me  how  could  you  arrive  at 
the  value  of  the  farm  without  including  the  buildings  ? 
— I let  a farm  recently,  a piece  of  reclaimahle  land  on 
which  the  tenant  is  erecting  a house  and  buildings  ; 
I let  it  at  15s.  an  acre. 

12985.  Would  you  kindly  answer  my  question. 
How  do  you  usually  deal  with  a holding  and  the  build- 
ings on  it — how  can  you  separate  them  ? — I can 
separate  them  ; I do  not  value  buildings  at  all ; I 
value  the  soil. 

12986.  How  can  you  arrive  at  the  value  of  the 
farm  without  consideringbuildings  which  are  necessary 
to  the  farm  ? — The  buildings  being  the  tenant’s  he  gets 
his  value  for  those  buildings  in  the  shape  of  his  ten- 
ant-right. 

12987.  When  he  remains  in  he  gets  nothing  for  it  ? 
— He  does,  because  he  sits  there  with  that  much  less 
rent  upon  his  farm  ; if  the  landlord  had  built  them 
he  would  have  to  pay  him  so  much  more  rent  for 
the  same  ground. 

1 2988.  Do  you  value  the  farm  just  the  same  way 
with  the  buildings  on  it  as  if  you  had  to  value  it  with 
no  buildings  ? — Precisely. 

12989.  The  same  way? — The  same  way. 

12990.  Although  it  could  not  have  been  cultviated 
at  all  by  the  farmer  unless  he  had  a place  to  live  upon 
it ; does  not  the  value  of  the  dwelling-house  and  the 
stores  add  to  the  value  of  the  farm  very  considerably  ? 
— They  add  their  own  value  to  the  farm. 

12991.  Do  not  they  add  more  than  their  own  value 
to  the  farm  ? — I do  not  think  so  ; not  in  my  method 
of  calculation. 

12992.  That  is  what  I complain  of,  of  course.  As 
to  the  subject  of  drainage,  so  far  I understood  you  to 
complain,  that  the  Sub-Commissioners  did  not  open 
drains,  and  that  they  could  not  tell  by  looking  at  the 
openings? — Yes. 

1 2993.  Whether  they  were  drains  working  or  not 
or  as  to  the  number  of  perches  ? — It  is  absolutely 
impossible  to  tell  in  the  best  drained  ground  how 


many  perches  per  acre  there  are  in  that  ground  with- 
out seeing  the  distance  the  drains  are  apart,  and  hnw 
far  they  run  up  the  field. 

12994.  Would  not  any  practical  man  walking  over 
the  land  well,  know  whether  it  was  drained  or  re- 
quired drains  made,  or  whether  the  drains  required 
to  be  improved?— He  would  know  whether  it  was 
dry  or  wet. 

12995.  If  he  looks  at  the  outlets  and  sees  whether 
the  drains  are  working  ? — He  would  know  whether 
the  ground  was  dry  or  wet ; if  dry  he  would  not 
know  that  it  was  because  of  the  drains. 

12996.  If  he  looked  at  the  outlet  of  the  drains 
and  saw  that  they  were  working,  would  a practical 
man,  who  knew  something  about  land,  know  what  had 
been  drained  or  required  draining  ? — I have  already 
said  that  outlets  are  no  test  of  the  length  of  the 
drains.  They  are  a test  that  there  are  drains  in  that 
field,  but  no  test  of  the  length  of  the  drain. 

12997.  But  would  those  outlets  not  be  some  test 
of  the  quality  of  the  land,  and  whether  it  required 
draining  or  not? — Not  necessarily. 

12998.  If  you  see  how  they  are  woi'king? — In 
county  Antrim  you  constantly  find  a spring  in  a field 
which  requires  what  is  called  a spur-drain  to  dry  it. 

12999.  Your  theory  is  that  the  Sub-Commissioners 
should  have  a gang  of  navvies  to  open  the  whole 
of  the  drains  through  the  farm? — No;  my  theory 
is  that  if  the  tenant  is  the  person  who  lias  claimed  to 
be  allowed  for  the  drains  that  the  tenant  should  him- 
self open  here  and  there  a drain  through  the  field. 
It  would  not  be  necessary  to  open,  perhaps,  more  than 
iu  one  or  two  places  in  a field ; but  he  shows  by  those 
openings  the  distance  apart  his  drains  are. 

13000.  Are  you  aware  that  time  after  time  the 
Commissioners  have  said  in  open  court  that  unless 
the  tenants  have  their  drains  open  and  that  they  see 
them  they  will  not  give  them  any  allowance  what- 
ever?— I have  never  seen  a drain  opened  before  the 
Sub-Commissioners  yet. 

13001.  Did  you  ever  see  it  opened  at  the  end?— I 
say  I never  have. 

13002.  Did  you  ever  know  a single  case  in  your 
large  experience  where  the  Sub-Commissioners 
allowed  the  tenant  in  respect  of  any  drains  claimed 
or  proven  where  they  did  not  see  them  running  1 - 
Certainly  I have.  In  this  very  case  that  I have 
mentioned  to-day. 

13003.  Dr.  TuaiiiI.. — Did  you  say  see  them  running 
or  open  ? 

13004.  Mr.  Ml  Car  tan. — See  them  running. 

13005.  Dr.  Tiiaill. — But  open  was  the  question. 

13006.  Mr.  M‘ Car  tan. — I said  running.  I am 
going  into  a further  question  > — I have  seen  them 
frequently  allow  for  drains  not  running,  as  in  the 
case  of  M'llroy. 

13007.  Sir  E.  Fry. — We  have  had  that.  Landlord 
Alma  Currie,  Macrory,  tenant,  21st  December,  1896, 
record  number  170.  Mr.  Wilson  was  the  Lay  Com- 
missioner who  heard  it.  That  is  the  case  you  refer 
to? — Yes,  it  has  been  disposed  of. 

13008.  Mr.  M'Cartan. — What  is  the  name  of  the 
town  land  ? — Ballylinny. 

13009.  Is  it  in  Antrim? — Near  Ballyclare. 

13010.  Are  you  awave  that  the  tenants  in  giving 
proof  in  court  will  not  be  allowed  to  go  outside  the 
particulars  mentioned  on  the  back  of  the  notice  ?— 
That  is  not  the  case. 

13011.  Will  you  give  me  an  instance  where  that 
was  not  the  case ; one  out  of  the  many? — I have 
heard  of  many.  I have  heard  Mr.  Currie,  of  Bally- 
mena, say,  “ I will  ask  for  an  adjournment  in  this 
case”  ; and  the  landlord’s  solicitor  said,  “ go  on,”  and 
that  is  the  end  of  it. 

13012.  Mr.  Currie  acted  very  properly  in  asking 
for  an  adjournment.  He  said,  “ I will  ask  for  an 
adjournment  if  you  do  not  allow  it.”  The  Commis- 
sioners, I dare  say,  would  have  given  an  adjourn- 
ment, and  the  landlord’s  solicitor  said,  “go  on"? — 
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TJiat  was  wlien  there  was  any  question  about  not 
iii;iug  on  the  notice.  He  had  not  to  amend  the 
notice,  but  went  on  with  it. 

M r.  Fottrell. — By  consent. 

13013.  Mr.  1 f'Cartan. — I think  that  answers  the 
question.  What  is  done  in  a case  where  the  landlord 
without  any  previous  notice  whatever  sprang  upon 
the  court  a claim  in  respect  of  d rains  or  money  con- 
tributed to  drains  or  to  houses  which  the  tenant  had 
no  opportunity  of  investigating? — It  is  the  first 
opportunity  he  has  of  making  such  a claim. 

13014.  You  do  not  tell  me  it  is  the  first  oppor- 
tunity he  has  when  he  could  have  notified  to  the 
tenant  or  his  solicitor  what  he  intended  to  claim  ? — 
It  is  not  necessary  to  tell  the  tenant  what  ho  knows 
already. 

13015.  Take  the  cast',  of  a sale  ? — To  a new  tenant. 

13016.  Mr.  Fottrell. — Mr.  M'Cartan  assumes  he 
does  not  know  it  ? — He  has  all  his  neighbours  round 
him,  everyone  willing  to  help.  Their  interests  are 
identical,  and  everyone  will  help  the  other. 

13017.  Mr.  M'Carlan. — He  has  no  intimation 
whatever ; no  opportunity  of  consulting  his  neigh- 
bours?— The  Commissioners  would  in  tha  t case  oblige 
the  landlord  to  give  absolute  proof  that  he  made 
those  drains. 

13018.  Did  you  ever  know  them  to  do  that  yet? — 
Certainly. 

13019.  What  opportunity  has  the  tenant  in  such 
a case  of  checking  it? — If  it  is  proved  that  it  is  in 
existence,  surely  the  tenant  does  not  require  a check. 

13020.  I will  give  you  a case.  Take  for  example 
where  the  landlord  borrowed  money  from  the  Board 
of  Works  for  the  purpose  of  making  drains  in  the 
life-time  of  the  predecessor  of  the  present  tenant, 
and  that  he  has  been  charged  in  his  rent,  which  was 
often  the  case  in  Ulster  before  1870. 

13021.  Mr.  Hume. — This  is  a speech. 

Mr.  M'Carlan. — I am  putting  a question — I am 
sorry  it  seems  so  dangerous — where  the  rent  includes 
an  interest  on  the  borrowed  money ; did  yon  ever 
know  a case  of  that? — Yes. 

13022.  What  opportunity  would  the  tenant  have  of 
investigating  that  1 — Surely  if  the  tenant  knows  the 
land  is  drained  he  will  be  able  to  find  out  whether  he 
made  those  drains  himself. 

Sir  E.  Fry. — T think.  Mr.  !\1 ‘Car tan,  we  must  trust 
the  Sub-Commissioners  would  have  given  an  adjourn- 
ment supposing  they  found  any  surprise  in  a case  of 
this  sort.  Cases  may  occur  of  surprise ; but  1 cannot 
help  thinking  unless  some  cogent  evidence  is  given 
before  ns  to  the  contrary  that  we  should  assume  that 
they  would,  in  the  exercise  of  their  discretion,  give  an 
adjournment,  supposing  they  find  the  tenant  was  sur- 
prised. I cannot  help  thinking  it  is  rather  beating 
tLe  air. 

13023.  Mr.  M'Carlan. — Mr.  Barton,  did  you  ever 
know  of  a case  of  that  kind  where  the  tenant  did  not 
know  until  corning  iuto  court  than  the  landlord  was 
making  a claim  in  respect  ot  some  contribution  ; where 
there  was  an  adjournment  granted  without  the  tenant 
paying  the  costs? — No ; I never  heard  of  such. 

13024.  Sir  E.  Fry. — Did  you  ever  know  a case  in 
which  it  appeared  that  the  tenant  was  surprised  by 
the  landlord’s  evidence  of  improvements.  Did  you 
ever  know  a case  in  which  he  Faid,  “ I never  knew  of 
this  before,  and  I want  to  meet  it  ” ? — Never. 

13025.  You  never  heard  of  an  adjournment  asked 
for  to  enable  the  tenant  to  meet  the  landlord's  case  ? 
— I never  heard  of  it. 

13026.  Mr.  M'Carlan. — As  u matter  of  fact  you 
know  the  tenant  is  surprised  when  he  gets  no  intima- 
tion of  it  ? — No,  not  that  I have  ever  heard  of. 

13027.  Now,  I understood  you  to  say  that  there 
were  cases  in  which  the  tenants  refused  to  allow  you 
to  inspect  tho  drainage  ? — Refused  to  open  the  drains. 

13028.  Did  they  refuse  to  show  you  the  outlets  of 
the  drains  ? — No ; it  was  to  open  the  drains  that  I 
sent  my  assistant  on  the  ground. 

13029.  And  they  refused  to  dig  up  the  land? — Yes. 


13030.  Now  yon  were  speaking  of  drains  done  by  Oee.u,W7. 
the  landlord  and  complained  that  there  was  no  jqr_ 
allowance  made  for  that  ? — I was  speaking  of  specific  M.  Barton, 
cases  where  the  Board  of  Works’  maps  were  refused  as 
evidence. 

13031.  Take  those  cases.  Do  not  the  Commissioners 
first  give  you  the  gross  rent  of  the  land  as  it  ^includ- 
ing all  drainage  and  fencing  ? — Yes. 

1jU32  Do  they  allow  tho  tenant  in  respect  of  this 
drainage  which  the  landlord  has  paid  ? — I believe  they 
do. 

13033.  Do  you  know  a single  instance  where  they 
ever  did  ? — I pointed  out  one  case  in  the  court  here 
in  Belfast  of  that  very  thing. 

13034.  What  is  it? — The  case  of  James  Coleman, 
tenant;  Mrs.  Cony,  landlord. 

13035.  Did  not  the  Appeal  Court  correct  that 
mistake  I — No. 

1 3036.  Mr.  Fottrell. — Why  ? — The  tenant  showed 
me,  when  I was  out  on  the  ground,  the  drainage  that 
had  been  done  by  the  Board  of  Works.  1 stated  it 
in  court.  I had  the  map,  which  confirmed  what  1 
believed  to  be  the  case  about  the  drainage ; and  the 
tenant  the  next  day  denied  that  he  had  said  any- 
thing about  it,  and  I had  no  evidence  to  produce,  and 
it  was  allowed  ; I believe  included  in  the  drainage. 

13037.  Mr.  Fottrell. — Was  it  set  out  on  paper? — 

I could  not  tell.  He  was  allowed  so  much  drainage. 

There  is  no  map  given  to  us,  or  any  indication 
where  the  drainage  is  that  they  allow  for.  We  merely 
get  the  pink  schedule  saying  that  so  much  drainage 
is  allowed  for.  We  do  not  know  what  fields  it  is  in. 

13038.  Mr.  M'Carlan. — This  case  came  before  the 
Court  of  Appeal  and  you  had  two  opportunities  of 
rectifying  yourself? — It  was  after  the  court  below 
that  I discovered  it. 

13039.  In  the  Court  of  Appeal  1 — Yes. 

13040.  Did  the  Court  of  Appeal  take  the  same  view 
as  the  court  below  ? — The  court  below  had  not  gone 
iuto  this  question  at  all. 

1 3041.  Thera  is  no  complaint  against  it ; the  land- 
lord made  no  complaint  about  tliis  drainage  in  the 
lower  court.  Now,  is  it  not  often  the  case  that  the 
landlord  charges  interest  for  the  advance  given  by 
the  Board  of  Works  and  puts  it  in  the  rent? — Very 
frequently,  and  it  was  either  charged  as  an  increased 
rent  or  as  interest. 

1 3042.  1 s it  not  also  the  case  that  long  after  the 
money  has  been  paid  back  to  the  Board  of  Works 
the  landlord  still  continues  to  charge  it  in  the  rent  ? 

— His  rent  remains  as  it  was  fixed. 

13043.  Dr.  Traill. — You  arc  aware,  of  course,  that 
Judge  Bewley  has  reversed  that  decision,  lately,  of 
the  Sub-Commissioners  wherever  they  allowed  the 
Board  of  Works'  drainage  as  tenants’  property  ? — 

Yes;  he  did  it  in  one  of  these  cases  I refer  to, 

Isaac  Montgomery.  The  Legal  Sub  Commissioner 
allowed  it,  and  he  disallowed  it. 

13044.  Mr.  M'Carlan. — In  the  case  referred  to  as 
O’Loane's,  notice  was  served  to  fix  fair  rent,  and  I 
presume  you  served  back  notice  of  your  int.-ntion  to 
purchase  ?-— Y es. 

13045.  Mr.  Campbell. — That  was  after  the  fair  rent 
was  fixed  the  tenant  served  notice  to  sell. 

Mr.  M'Carlan. — It  was  after  he  served  notice  of 
intention  to  sell  that  you  sent  back  this  notice  of  in- 
tention to  buy;  and  the  price  you  offered  was  .£100 ? 

— Yes. 

13046  And  the  County  Court  Judge  gave  that 
price! — He  said  in  fixing  the  price  at  £100  that 
he  would  not  have  given  it  to  him,  but  that  I adhered 
to  my  offer. 

13047.  What  was  the  value  of  the  houses? — I 
should  value  them  myself  at  £20. 

13048.  What  was  the  value  of  drains? — There 
were  no  drains  or  any  improvements  claimed  on  the 
plaoe. 

13049.  Were  there  fences  on  the  farms? — They 
were  trampled  down  by  the  cattle  almost  level  with 
4 B 
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the  ground.  It  is  now  one  big  field ; the  cattle 
trampled  down  all  the  fences. 

13050.  Iu  the  county  of  Antrim  1 — Yes.  close  to 
the  town  of  Antrim. 

13051.  Were  there  any  outside  fences  ? — The  out- 
side fences  were  kept  up  by  the  herd  in  charge. 

13052.  At  the  charge  of  whom! — In  charge  for 
this  man,  O’Loane.  He  paid  him  nothing  ; he  gave 
him  the  use  of  the  hovel  which  was  on  the  place.  I 
turned  him  out  after  T got  possession. 

13053.  Were  the  fences  made  by  the  tenant  ? — I 
could  not  tell  you. 

13054.  The  landlord  never  even  claimed  them? — 
No  claim  was  made,  on  either  side  for  them. 

13055.  Is  it  not  your  opinion  they  were  made  by 
the  tenant  ? — I do  not  think  they  were. 

13056.  Mr.  Campbell. — He  says  they  were  trampled 
down  by  the  cattle. 

13057.  Dr.  Traill. — It  had  the  appearance  of  a 
derelict  farm  ? — It  is  so  still ; it  looks  like  an  evicted 
farm. 

13058.  Mr.  M'Cartan. — Was  anything  allowed  in 
that  case  for  the  Ulster  custom  or  the  tenant-right? 
— I do  not  know  wliat  the  Commissioners  allowed 
for,  I am  sure. 

13059.  Did  you  ever  hear  of  the  Ulster  custom  or 
tenant-right? — I have. 

13059a.  Did  you  hear  of  Mr.  Hancock,  an  intel- 
ligent and  experienced  agent  on  Lord  Lurgan’s 
estate — what  he  said  before  the  Devon  Commission, 
that  if  there  was  any  serious  interference  with  tenant- 
right — 

Sir  E.  Fry. — It  is  of  no  use  to  read  in  the  Devon 
Commission.  You  must  recollect  he  is  quite  innocent 
of  the  Ulster  custom.  He  has  only  been  ten  years  in 
Ulster.  How  can  he  know  anything  about  it  ? 

13060.  Sir.  M'Cartan. — Would  you  agree  with 
what  Mr.  Hancock  swore? — I do  not  know  what  he 
swore. 

13061.  When  he  said  that  if  there  was  any  serious 
interference  with  tenant-right  and  the  custom  of 
Ulster,  all  the  troops  of  Her  Majesty’s  guards  could 
not  keep  Ulster  quiet. 

Sir  E.  Fry. — We  have  nothing  to  do  with  that. 
Yon  had  better  not  introduce  quotations  of  that  sort, 
if  you  please.  That  is  not  relevant  to  the  inquiry. 
Be  good  enough  to  abstain  from  quoting  inflammatory 
speeches  of  that  description. 

Mr.  M'Cartan. — It  was  evidence  given  before  the 
Devon  Commission. 

Sir  E.  Fry. — It  was  of  no  consequence  where  it 
was  given  ; it  shall  not  be  given  here. 

Mr.  M‘Gartan. — This  is  a book  of  Mr.  Isaac  Butt’s, 
one  of  the  most  learned  lawyers ; I do  not  know 
whether  I may  refer  to  it. 

Sir  E.  Fry. — We  are  not  going  into  the  Ulster 
custom  on  this  poiut,  as  to  fences  and  so  forth. 
Moreover,  the  legal  Commissioner  has  pronounced  a 
decision  ; we  are  not  going  to  review  that. 

Mr.  M'Cartan. — Can  we  not  go  into  the  fact  that 
the  circumstance  of  the  Ulster  custom  is  not  taken 
into  consideration  in  the  present  administration  of 
the  law  by  the  Commissioners. 

Sir  E.  Fry. — I do  not  understand  your  point,  I 
confess. 

Mr.  M.  Carton. — Tt  is  very  hard  to  understand  the 
Ulster  custom. 

Sir  E.  Fry. — I do  not  understand  what  you  want 
aboutifc.  What  is  it  you  say.  It  does  not  appear 
to  me  to  be  beyond  the  human  intelligence  to  under- 
stand the  Ulster  custom. 

Mr.  M'Cartan. — That  the  present  administration 
of  the  law  m Ulster  does  not  take  into  consideratioa 
an  important  consideration  called  the  Ulster  custom  ; 
that  is  really  the  point. 

Sir.E.  Fry. — I do  not  understand. 

Mr.  M'Cartan. — Does  not  take  into  consideration 
in  giving  an  allowance  to  the  tenant  of  an  important 
interest  he  has  called  the  Ulster  custom. 

- Sir  E.  Fry.— You  may  ask  him  that  if  you  like. 


13062.  Mr.  M'Cartan. — Do  you  know  cases  your 
self  in  which  Sub-Commissioners  have  made  an 
allowance  to  the.  tenant,  under  the  Ulster  custom?— [ 
could  not  say  what  is  in  the  Commissioners’  minds 
when  tliey  were  fixing  vent. 

13063.  But  there  is  no  allowance  given  at  all  on 
the  pink  schedule? — In  the  pink  schedule  iu  some 
cases  in  county  Down  and  county  Donegal,  it  states 
“ holding  subject  to  the  Ulster  custom.” 

13064.  And  did  not  explain  what  that  is?— And 
in  consequence  of  that  the  Commissioners  allow  the 
tenant  for  the  fences. 

13065.  Do  you  know  that  in  Ulster  farms  on  which 
no  improvement  had  been  made  by  the  tenant,  were 
allowed  to  be  sold  ? — I think  they  were  very  frequently 
sold. 

13066.  What  would  you  call  that  interest  ?— The 
difference  between  whatever  rent  he  was  paying  and 
whatever  profit  rent  there  was,  capitalized. 

Sir  E.  Fry. — You  know  we  have  before  us  numer- 
ous cases  where  it  lias  been  returned  : “ This  farm  is 
subject  to  the  Ulster  custom,  but  no  special  allowance 
has  been  made  in  respect  thereof.”  If  that  is  the 
object  of  your  examination,  we  have  that  already 
before  us  in  many  cases,  in  evidence  which  was  given 
in  Dublin.  If  that  is  the  basis  of  your  argument, 
we  have  had  it  fully  before  ns. 

13067.  Mr.  M'Cartan. — I will  refrain  from  re- 
ferring any  further  to  it.  Does  the  Ulster  custom 
tenant  not  hold  this  improved  land,  or  unimproved 
land,  at  something  lower  than  a competition  rent  ? — 
Unimproved  land. 

13068.  You  stated  that  the  tenant  on  unimproved 
land  sold  that  unimproved  land? — I do  not  know 
what  you  are  speaking  of  at  all. 

13069.  If  the  tenant  has  the  right  to  sell  unim- 
proved land,  the  land  without  improvements,  as  you 
admitted  he  had,  I asked  you  what  you  called  that 
right,  and  you  said,  I think,  in  reply,  that  it  was  the 
difference  between  fair  rent  and  competition  rent. 

Mr.  Campbell. — Profit  rent  he  said. 

13070.  Mr.  M'Cartan. — And  the  competition  rent? 
— The  profit  between  the  one  and  the  other. 

13071.  The  difference  between  the  profit  rent  and 
the  competition  rent.  That  would  be  no  profit? — 
No. 

13072.  Mr.  Fottrell. — He  speaks  of  profit  as  the 
difference  between  competition  rent  and  fair  rent. 

13073.  Mr.  M'Cartan. — You  say  tliat  you  let  the 
unimproved  land,  I.  think,  as  high  as  15s.  an  acre, 
even  cut-out  bog? — 15s.  and  16s.  an  acre. 

13074.  Is  that  competition  rent  ? — The  market  rent 
— the  market  value. 

13075.  What  is  the  competition  rent  if  that  is  market 
rent  1 — Competition  rent  would  be  a great  deal  higher. 
If  I put  it  up  for  auction  or  competition,  and  took 
proposals  for  it,  I could  get  a great  deal  more  than 
that  for  it. 

13076.  Will  you  tell  me  as  a valuer  what  cut-out 
bog  would  be  worth  for  the  purposes  of  cultivation— 
the  intrinsic  value  of  it  ? — I will  tell  you  when  it  was 
reclaimed  it  would  be  worth — it  might  be  worth  from 
2l)s.  to  2 .‘is. 

13077.  That  is  improvability  1 — That  is  for  rent; 
and  a distinct  thing  from  what  its  improved  value 
is. 

13078.  What  I understand  your  charge  .for  in  its 
unimproved  state  is  its  improvability — is  not  that  it? 
Is  it  worth  anything  at  all  in  its  unreclaimed  state, 
unless  for  the  purpose  of  improvement  ? — It  is  worth 
what  it  will  bring  in  the  market. 

13079.  Can  you  give  us  any  evidence  that  will 
show  how  you  can  make  money  out  of  it  1 — Money  is 
made  out  of  it  by  spending  a little  capital  on  it — im- 
proving it. 

Sir  E.  Fry. — I suppose  a potatoe  field  is  valuable 
because  of  its  digability,  and  a corn  field  because  of  its 
ploughability. 

13080.  Mr.  M'Cartan.  — Is  not  improvability 
generally  put  into  action  by  the  tenant ; unless  put 
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into  action  it  is  no  use? — The  landlord  sometimes 
uiav  drain  as  well  as  the  tenant. 

13081.  Does  not  the  tenant,  as  a rule,  pay  a yearly 
rent  either  for  a bog  ticket,  or  in  some  other  way  for 
the  hot:  that  he  uses  ? — Outside  his  own  holding. 

13082.  Inside  his  own  holding;  he  does  pay  for  it 
if  lie  is  a stranger  if  outside  his  own  holding? — Not 
necessarily  ; it  depends  entirely  upon  the  rule  of  the 
estate.  Iu  some  districts  the  tenants  get  it  for  a 
nominal  sum  ; in  other  places  they  get  it  for  a reduced 
sum  if  they  are  tenants  ; and  in  some  estates  tney  are 
treated  sdl  alike,  whether  outside  tenants  or  not. 

13083.  Is  it  not  the  general  practice  in  Ulster  that 
the  tenants  have  to  pay  an  annual  sum  in  respect  of 
their  bog  ticset? — Generally  speaking  the  hogs  in 
Ulster  are  outside  the  tenants’ holdings  ; that  is  the. 
bogs  that  are  used  by  a large  number  of  people. 

13084.  Generally  speaking,  they  have  to  pay  in 
Ulster  ? — As  a general  rule. 

13i >85.  And  when  the  bog  is  inside  the  ambit  of 
their  own  farm  is  it  not  a consideration  in  the  rent 
that  the  landlord  gets  ? — It  is  very  frequently  entirely 
omitted  by  the  Commissioners. 

1303G.  Are  not  the  Commissioners  now  bound  to 
take  it  into  consideration  under  the  Act  of  1 896  ? 

Mr.  Campbell. — Not  inside  the  holding. 

18087.  Mr.  M'Cartan. — Outside  I understand  you 
to  say  that  they  let  the  hog  from  os.  to  Tl  per  acie? — 
£2 ; £2  a rood  even.  The  turf  in  other  parts  of 
Ireland  is  measured  not  by  rood,  but  upon  the  depth 
of  the  turf  in  the  bog  and  the  depth  they  cut  in  from 
the  bank. 

13088.  Dr.  Traill. — That  would  be  the  quantity 
of  turf?— Yes. 

13059.  M'Cartan. — With  regard  to  the  reclamation 
of  bogs,  do  I understand  you  rightly  that  the  Com- 
missioners give  from  2s.  to  3*.  and  Gs.  to  the  rental 
in  respect  of  reclamation  ? — The  highest  I have  seen 
given  to  the  landlord  for  the  reclaimed  land,  that, 
is  the  net  amount  allowed  to  him,  was  6s.  6 cl.  It  is 
from  2s.  and  3s.  up  to  that. 

13090.  Do  not  they  give  that  to  the  landlord  as  his 
portion  of  the  reclamation  ? — Tlmt  istheirestimate  ofit. 

13091.  Although  the  landlord  has  never  contributed 
a farthing  to  the  reclamation  1 — II  e has  got  less  than 
it  was  worth  before  it  was  touched. 

13092.  Dr.  Traill. — One  contributes  the  raw- 
material,  and  the  other  contributes  the  spade. 

18093.  Mr.  M'Cartan. — That  is  too  big  a question 
to  go  into.  [To  the  witness]. — You  farm  yourself, 
do  you  not  ? — Yes. 

1 3094.  Have  you  a place  near  Muckamore — Thomp- 
son’s?— Yes. 

13095.  What  was  the  original  rent  of  that  farm? — 
I could  not  tell  you.  I do  not  know  of  any  rent  on 
the  farm. 

13096.  You  manage  yourself  ? — It  is  a large  do- 
main. 

13097.  Do  you  let  it  from  year  to  year? — Some 
fields — yes. 

13098.  Yon  do  not  let  the  whole  ofit? — No. 

13099.  What  do  you  get  an  acre;  take  last  year? 
— I could  not  tell  yon. 

13100.  You  could  not  tell.  Is  it  a pro6table  con- 
cern ? — Certainly. 

13101.  You  auction  from  year  to  year? — No;  it 
was  auctioned. 

13102.  Yon  let  it  by  auction? — Some  meadows 
were  auctioned  four  years  ago  ; generally  speaking  it 
is  let  for  grazing,  or  for  the  season. 

13103.  Do  you  not  let -it  for  crops  of  oats? — No. 
This  season  some  of  it  wss  putin  crop,  laid  dowu,  and 
sold  on  the  ground. 

13104.  How  much  was  sold  on  the  ground — Low 
many  acres  ? — I should  think  twenty-five  acres. 

13105.  Of  oats? — Yes,  at  the  outside. 

13106.  May  I ask  what  you  realized  by  that  sale? 
— I could  not  tell  you.  Some  sold  as  low  as  30s.,  and 
some  went  from  that  up  to  about  £5. 

13107.  How  many  oases  ? — About  twenty-five. 


13108.  We  have  courteously  been  supplied  with  Oct.  14,  u®r. 
a return  this  morning,  showing  1 38  sales  of  Mr  d. 
tenants'  interest  in  the  County  Antrim,  in  estates  M.  Barton, 
under  the  management  of  Messrs.  Barton  ; but  we 
have  no  means  whatever  for  being  able  to  discover 
anything  about  them.  Could  you  give  us  the  names 
of  the  tenants? — I have  handed  them  into  the  court. 

13109.  Mr.  Fottrell. — Mr.  Barton  has  this  morn- 
ing handed  in  a list,  but  I am  afraid  it  is  defective. 

It  does  not  give  us  the  purchasers’  names,  which 
would  be  a very  important  thing,  I would  fancy. 

Mr.  Campbell. — You  know,  sir,  there  must  be  a 
line  drawn  to  this  business.  I cannot  understand  on 
what  principle  the  name  of  the  purchaser  should  be 
given.  If  you  give  the  judicial  rent,  date  of  the  sale, 
the  average,  the  amount  realized,  what  is  to  be  gained 
by  giving  the  name  of  the  purchaser  ? 

Mr.  M'Cartan. — That  was  not  held  sufficient  yes- 
terday in  the  case  of  Patrick  Murney. 

Mr.  Campbell. — You  might  as  well  ask  tho  age  of 
the  purchaser. 

Mr.  Fottrell. — The  name  could  be  given  with 
ease,  and  the  amount  of  the  improvements. 

Mr.  Hume. — We  cannot  give  the  amount  of  im- 
provements, except  in  cases  where  the  rent  has  been 
fixed  under  the  Act  of  1896,  and  then  we  can  give 
the  pink  schedule ; but  of  course  the  number  of  sales 
ore  very  few,  and  the  bulk  of  them  are  under  appeal, 
and  therefore  we  are  precluded  from  referring  to  them. 

Mr.  M'Cartan. — You  demurred  about  Mummy's 
statement  yesterday. 

Mr.  Hume. — These  are  cases  he  knows  of  his  own 
knowledge. 

The  Witness. — Every  one  of  them. 

13110.  Mr.  M'Cartan. — How  many  acres  are  there 
about  in  the  Grey  estate? — I could  not  give  you  an 
idea.  There  is  a great  deal  of  rough  mountain  land, 
and  a good  deal  of  good  land  on  it. 

13111.  Have  any  of  these  sales  referred  to  rough 
mountain  land  l — I could  not  tell  you  without  the 
names. 

13112.  We  cannot  investigate  those  without  the 
name  of  a single  tenant  ? — There  are  several  mountain 
farms  on  this  list.  I will  give  any  information  re- 
quired by  the  Court  with  the  greatest  pleasure  about 
any  of  these. 

Sir  E.  Fry. — If  Mr.  Fottrell  likes  to  pursue  it 
it  further. 

Mr.  Fottrell. — T think  it  more  satisfactory  if  an 
effort  is  made  to  prove  a certain  theory,  by  sales 
which  are  stated  to  have  taken  place  within  a certain 
area.  I think  it  as  well  as  we  are  sitting  here  to  in- 
vestigate the  matter  that  we  should  have  the  table 
as  complete  as  possible. 

Mr.  Campbell. — I hope  the  same  particularity  will 
be  required  in  the  case  of  any  sales. 

Mr.  M'Cartan — It  has  been  required  on  the  other 
side. 

Mr.  Fottrell. — As  far  as  I am  concerned  I shall 
endeavour  to  procure  it. 

Mr.  Campbell. — The  date  of  the  sale,  the  acreage, 
and  name  of  the  tenant  on  the  estate,  and  that  verified 
by  the  agent  of  the  estate  is  about  as  full  information 
as  any  person  can  give  to  a comparison  of  this  kind. 

Mr.  Fottrell. — I may  he  unreasonable,  but  it  is 
my  opinion. 

Mr.  Campbell. — If  you  require  any  other  particular 
in  this  return  or  any  other,  if  you  mention  it,  .1  will 
see  that  it  is  given. 

Mr.  Fottrell.: — I.  will  put  down, on  paper  what  I 
think  will  make  the  return  more  complete. 

Mr.  Campbell — I migh  t.  mention- aato  the  amount 
of  the  improvements,  Mr.  Fottrell  must  know  that  it 
is  impossible  for  this  reason — — 

Sir  E,  .FBY.-r-rExcopt  after  1896. 

Mr.  Campbell. — Quite  : and  moat  of- those  cases  are 
subject  to  appeal,  aud  the  difficulty  then  arises  as 
regards  the  appeal ; but  I think  you  will  find  on  Mr. 

Barton’s  list  that  there  are  very  few  cases  in  which 
there  have  been  sales,  since  1896. 

4 B 2 
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OeL  u,  1897.  Sir  E.  Fry. — Twenty  or  more. 

Mr.  Henry  D.  13113.  Dr.  Traill. — What  do  the  letters  “ .T.  R.” 
M.  Barton.  mean  here  ? — J udicial  rent. 

13114.  Mr.  M1,  Car  tan. — Does  that  list  include  all 
the  sales  ? — As  far  as  I know. 

13115.  Mr.  Fottrell. — You  made  a statement  that 
no  weight  is  attached  to  the  lam  (lord's  evidence  by 
Sub-Commissioners  1 — In  my  opinion  that  is  so. 

13116.  That  they  attach  no  weight  to  the  sworn 
evidence  given  on  behalf  of  the  landlord  ? — Except  as 
to  specific  improvements  or  something  of  the  kind ; I 
mean  as  to  value ; I am  speaking  of  producing  evi- 
dence of  value  in  court. 

13117.  Do  you  think  that  the  same  rule  holds  with 
the  Chief  Commissioners,  that  they  attach  no  weight 
to  the  evidence  of  the  landlord  ? — In  xuy  opinion,  if 
they  attach  any,  it  is  very  little. 

13118.  Sir  E.  Fry. — Do  you  think  they  attach 
more  weight  to  the  evidence  given  by  the  tenant  f — No. 

13119.  Mr.  Fottrell. — I understand  where  the 
turf  lies  in  the  amount  of  the  tenant’s  holding  he  pays 
a rent  for  the  privilege  of  removing  the  turf  from  the 
land  ? — Inside  the  ambit  of  his  holding,  no. 

13120.  What  does  he  pay  for  the  turf  at  all  ? — He 
does  not  pay  for  turf  at  all  in  that  case,  except  under 
exceptional  circumstances. 

13121.  In  no  shape  ? — In  no  shape. 

13122.  The  landlord  gives  him  the  turf  1 — The 
landlord  does  not  give  it  to  him  : it  is  on  his  holding. 

13123.  If  on  his  holding  he  is  paying  the  rent  for  his 
holding,  therefore  will  he  not  be  paying  the  fair  rent 
for  a portion  of  land  covered  with  turf  ? — He  will  be 
paying  a nomiual  rent  for  the  grazing  value  simply. 

13124.  I thought  I heard  you  say  he  was  paying 
at  the  rate  of  about  10s.  to  £1  a year  ? — I said  that 
was  the  value  of  it  for  cutting  turf  upon  it. 

13125.  Was  he  not  paying  in  some  shape — was  the 
landlor-d  giving  him  that  £1  a year  ? — It  is  not  in  the 
landlord’s  hands  now. 

13126.  But  when  originally  letting  to  him  1 — I 
could  not  tell  what  the  original  terms  of  the  letting 
were.  I am  merely  spealdng  of  the  custom  now. 

13127.  If  you  were  making  a further  letting  of  a 
holding  which  contained  an  acre  of  turf,  would  you 
not  charge  10s.  or  £ 1 a year  for  that  acre  of  turf  ! — 
I would,  certainly. 

13128.  What  the  tenant  pays  that  10s.  or  £1  for 
is  the  privilege  of  removing  the  turf  ? — Yes. 

13129.  And  the  landlord  having  got  that  has  been 
paid  for  the  turf  that  has  gone  away  ? — Yes. 

13130.  The  bank  is  then  of  comparatively  little 
value ; the  turf  having  gone  it  is  of  less  value  than 
before  ? — It  has  value  then  for  reclamation. 

13131.  And  if  the  tenant  then  does  reclaim  it  he 
makes  a claim  for  the  reclaiming  of  it  I — But  he 
should  not  be  allowed  as  he  frequently  is  for  filling 
bog-holes  and  so  on. 

13132.  For  repairing  his  own  waste?  —For  repair- 
ing his  own  waste. 

13133.  You  do  not  see  any  objection  to  his  being 
allowed  for  the  reclamation  ?— Certainly  not,  whatever 
is  fair.  If  any  reclamation  is  necessary  in  the  way 
of  removing  stones  or  by  drainage,  he  would  be  en- 
titled to  it. 

13134.  If  he,  having  paid  as  I say  for  the  turf  he 
has  taken  off  the  land — if  he  then  converts  that  land 
into  land  that  can  be  tilled,  that  is  reclaimed  for 
which  he  should  be  paid  ! — Yes. 

13135.  You  have  handed  in  certain  papers one 

handed  in  this  morning.  Paper  B contains  seven 
cases  in  which  rents  have  been  fixed,  and  in  which 
you  give  at  the  right  hand  side  the  capitalised  value 
of  the  profit  rent  allowed  to  the  tenants  at  twenty 
years’  purchase  1 — Yes. 

13136.  Profit  rent  as  I understand  it  being  the 
reduction  made  in  court? — No 

13137.  What  is  it.  Have  you  got  the  table  before 
you  1 — I have. 

13138.  Take  one  case: — Mrs.  Currie  landlord, 
Macroy  tenant,  date  purchased  1882,  rent  £47,  at 


which  tenant  purchased  tenant-right  £500,  amount 
of  value  of  tenant’s  improvements  in  1896,  £535 . 
rent  fixed  in  1881,  £47  ; rent  fixed  in  1896  £30  • 
difference  between  rents  of  1881  and  1896  £17  • 
capitalised  value  of  profit  rent  allowed  at  2(1  year/ 
£340  ? — Yes.  * ’ 

13139.  That  purports  to  show  a transference  of 
property  from  the  landlord  to  the  tenant,  representing 
in  those  seven  cases  of  £932  ; is  that  the  object  of  the 
table? — Yes  ; that  is  the  net  result  of  the  table. 

13140.  Now,  by  comparing  the  rents  fixed  in  1881 
which  amount  to  £131,  with  the  rents  fixed  at  £84 
is  a reduction  of  3 1 per  cent.  ? — I do  not  know. 

13141.  As  a matter  of  fact  it  is,  if  you  work  it 
out.  I mu  a bad  agriculturist  myself,  but  my  friend 
Dr.  Traill,  who  understands  these  tilings,  tells  me 
that  in  Ulster  the  gross  produce  is,  roughly,  about  six 
times  the  rent. 

Dr.  Traill. —It  is  from  one-sixfcli  to  one-tenth  from 
good  or  bad  land. 

13142.  Mr.  Fottrell. — It  would  be  nearly  six 
times  as  much  ? — Five  to  six. 

13143.  If  you  multiply  £131,  roughly,  that  comes 
to  £800,  so  that  we  may  say  that  the  gross  produce 
of  these  seven  holdings  was  about  £800 1 — Yes. 

13144.  I assume  that  there  was  a reduction  in 
price  of  20  per  cent,  taken  place.  20  per  cent,  off 
£800  makes  £160.  If  you  divide  that,  half  to  the 
landlord  and  half  to  the  tenant,  it  would  mean  a loss 
of  £80  to  be  borne  by  each.  Is  not  that  so? — I am 
afraid  your  deductions  are  not  correct. 

13145.  These  purchases  were  made  at  these  par- 
ticular rents,  which  were  judicial  rents,  made  since 
1 881.  20  per  cent,  is  £ 1 60.  That  loss  lias  to  be  borne 
by  somebody,  and  I will  assume  that  it  is  to  be  borne, 
half  by  the  landlord  and  half  by  the  tenant. 

13146.  Dr.  Traill. — The  landlord  only  gets  one- 
sixth  of  the  produce,  and  should  only  stand  one-sixth 
of  the  loss  ? — I mean  you  must  not  ask  me  to  be  a 
party  to  those  figures. 

13147.  Mr.  Fottrell. — Your  responsibility  is  ab- 
solutely at  an  end,  Dr.  Traill.  Dividing  it  half  and 
half,  that  would  leave  the  loss  to  be  borne  by  the 
tenant  of  £30,  and  the  loss  to  bo  borne  by  the  land- 
lord at  £80.  If  you  take  £80  off  the  £131,  you  see 
that  the  landlord’s  rent  in  1896  would  be  only  £51 
in  place  of  £84  which  he  gets. 

Dr.  Traill. — That  won’t  do. 

Mr.  Fottrell. — And  with  that  reduction  the 
tenant  would  be  worse  off  than  before,  because  lie 
would  have  lost  £80. 

Dr.  Traill. — Do  you  see,  Mr.  Barton,  with  respect 
to  Mr.  Fottrell’s  question,  you  are  taking  one-sixth 
of  the  produce  for  the  rent,  and  you  must  take  one- 
sixth  in  the  other.  When  you  take  £160  off  £800, 
you  have  £640  to  be  divided  by  one-sixth,  which 
will  give  £106.  The  result  would  be  £25  decrease 
instead  of  £80.  It  would  make  a difference  in  the 
calculation. 

Sir  E.  Fry. — This  is  only  putting  arguments. 

13148.  Mr.  Fottrell. — One  question  about  that 
table  you  handed  in  on  tenant-right.  How  do  you 
ascertain  the  prices  in  the  138  cases  ? — Either  from  the 
returns  furnished  to  me  by  the  tenants,  or  then- 
notice  of  their  sales,  or  from  the  evidence  that  the 
tenants  give  me  themselves. 

13149.  They  always  give  you  the  price? 

Mr.  Campbell. — They  are  bound  to  under  the  Act 
of  Parliament.  The  tenant  selling  to  an  outsider  is 
bound  to  furnish  the  agent  of  the  landlord  with  the 
name  of  the  purchaser  and  the  amount  of  the  pur- 
chase money. 

13150.  Mr.  Fottrell. — It  is  from  that  the  figures 
are  taken  ? — I should  say  that  those  old  sales  prior 
to  1881,  were  taken  from  the  tenants’  evidence  given 
before  the  Land  Court  recently. 

13157.  They  are  not  taken  from  auctioneers?— 
No. 

The  witness  withdrew. 
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Mr.  Hunt  W.  Leech  called  and  examined.  Oec.  it  1897. 

13152.  Mr.  Campbell. — You  are  a solicitor,  prac-  be  brought  before  us  -without  an  attention  being  drawn  Mr.  Hunt  Wi 

rising  in  Coleraine  I — Yes.  to  the  fact.  We  have  not  ruled  that  we  shall  exclude  Looc,L 

13153.  And  as  we  know,  you  have  au  extensive  evidence  of  every  case  that  is  the  subject  of  appeal 

practice  there;  for  what  estates  do  you  act  as  solicitor!  —we  only  require  that  the  fact  that  it  is  the 

— I have  not  made  that  up.  subject  of  appeal  shall  be  mentioned,  in  order 

13154.  I am  only  speaking  of  those  for  which  you  that  we  may  consider  whether  we  will  admit  it  or 

have  brought  the  returns  1 — These  returns  arc  for  one  not.  In  the  present  case  we  do  not  think  that  the 

estate,  tbe  Somerset  estate  near  Coleraine.  fact  that  some  of  these  cases  are  the  suhject  of  appeals 

13155.  As  the  solicitor  for  that  estate  have  you  should  prevent  us  from  receiving  the  evidence, 
become  acquainted  with  the  coses  in  which  there  (To  the  IFariiftw).—  State  shortlv  what  that  return 
have  been  sales  of  the  tenant’s  interest  and  the  shows! — It  shows  that  the  purchase  mouev  paid  for 
amounts  given!— I have  known  a good  deal  of  it,  and  the  tenant-right  is,  as  a rule,  more  than  double  the 
have  with  me  original  returns  given  by  the  tenant,  or  value  of  the  improvements. 

oc  his  behalf,  of  the  purchase  money.  13177.  Mr.  Campbell.— Have  you  also  prepared  a 

13156.  Have  you  made  out  a table! — Yes.  table  of  cases  in  which  the  reductions  made  in  the 

13157.  How  many  sales  in  all  have  there  been!—  fixing  of  rents  for  the  first  and  second  judicial  terms 

Including  and  since  1892  them  have  been  twenty-  aro  given! — Yes. 

nine  or  thirty.  13178.  Are  we  to  understand  that  that  list  is  not 

13158.  And  you  state  in  each  case  the  rent,  the  a list  of  selected  cases — that  it  contains  all  the  cases 
judicial  rent! — Unfortunately  I have  not  the  old  you  know  of! — Yes,  except  some  cases  that  were  ex- 
rent  ; I could  make  out  each  if  necessary,  i have  ceptional,  and  on  that  account  I did  not  think  it 
got  tlie  poor  law  valuation,  the  judicial  rent,  the  date  would  be  right  to  give  them. 

of  the  sale  or  approximately,  and  the  amount  of  the  13179.  The  cases  in  your  list  have  not  been  selected 
purchase  money.  in  any  way ! — No. 

13159.  Just  hand  it  to  me  for  one  moment.  13180.  Have  you  nlso  mode  out  a return  of  certain 
Roughly  speaking  it  shows  sums  from  thirty  to  forty  cases  in  which,  as  solicitor,  you  consider  vou  have  a 

years’ purchase  of  the  judicial  rent  have  been  paid  special  cause  of  complaint  to  make  as  regards  the 

by  the  tenants  1 — Yes.  reductions  made  by  the  Sub-Commissioners? — Yes. 

13160.  I do  not  give  that  as  an  average  ; you  can  I have  the  particulars  here.  They  arise  upon  a small 
tell  us  the  average ? — The  average,  approximately,  is  estate  in  which  I acted  for  the  landlord, 
twenty-one  years’  rent.  13181.  Do  you  show  in  the  case  of  each  holding 

13161.  Twenty-one  years’ purchase  of  the  judicial  what  the  original  rent  was! — Yes. 
rent! — Slightly  above  it,  I think.  13182.  And  the  reduction  that  was  made  in  fixing 

13162.  Mr.  Fottrell. — Are  you  able  to  state  the  rents  for  the  first  judicial  term  1 — Yes. 
whether  there  are  buildings  on  these  holdings  or  not!  13183.  And  also  in  fixing  the  rents  for  the  second 
— Yes.  judicial  term ! — Yes.  I should  mention  that  four  of 

13163.  Sir  E.  Fur. — You  have  given  us  the  tbe  cases  are  under  appeal, 
average;  what  are  the  two  extremes  of  the  number  13184.  Sir  E.  Fry  said  he  apprehended  that  this 
of  yearn’  purchase! — I am  afraid  I cannot  state  that,  evidence  should  not  be  admitted, 
but  could  easily  make  it  out.  13185.  Dr.  Tuaii.l, — Are  you  proposing  to  prove 

13164.  The  highest  and  the  lowest! — Up  to  forty,  anything  from  this  list  beyond  the  fact  that  certain 

I think.  amounts  have  been  paid  for  the  tenant-right! 

13165.  And  the  lowest! — The  largest  purchase  13186  Mr.  Campbell — No,  sir — I have  passe  1 

money  here away  From  that  I propose  to  put  in  this  list  for  the 

13166.  Not  the  largest  purchase  money,  but  the  purpose  of  practically  giving  the  history  of  this  little 
largest  number  of  years  by  which  the  judicial  rent  estate,  and  showing  the  reductions  that  were  made 
has  been  multiplied! — There  is  one  here,  £7  5s.  in  fixing  the  rents  for  the  first  judicial  term,  and  the 
judicial  rent,  £247  10s.  purchase  money.  additional  reductions  th»b  were  made  on  the  occasion 

13167.  Does  not  your  table  show  the  number  of  of  the  second  judicial  term, 
years'  purchase! — No.  13187.  Sir  E.  Fry  (bo  the  Witness). — Would  you 

Mr.  Campbell. — Mr.  Leech  can  add  that  in  five  be  good  enough  to  put  a note  opposite  the  cases  in 
minutes.  that  list  that  are  under  appeal. — Witness. — I have 

13168.  Sir  E.  Fry. — I won't  trouble  you  to  do  it.  done  so  sir.  [The  cases  that,  were  under  appeal  were 
Have  you  returns  for  any  other  estate  1 — Not  on  this  struct  out  of  the  list.] 

principle.  13188.  Mr.  Campbell. — Now,  dealiug  with  the 

13169.  Those  are  the  whole  returns  of  the  Somerset  cases  that  are  not  the  subject  of  appeal,  were  the 
estate? — So  I ami  informed  by  the  agent.  holdings  held  under  old  leases  ? — Yes. 

13170.  Mr.  Campbdl. — You  have  not  made  any  13189.  What  was  the  date  of  those  leases! — The 
selection  of  the  cases? — No.  leases  were  made  in  1812.  [The  list  was  handed  in.J 

13171.  Have  you  in  every  case  got  the  papers  that  13190.  Dr.  Trails — The  figures  in  the  column 
prove  the  particulars  mentioned  in  your  return ! — Yes.  headed  “rent” — mean,  I suppose,  the  old  rents! — Yes. 

13172.  Now,  what  is  tbe  next  return  you  propose  13191.  Mr.  Campbell. — Those  were  the  rents 

to  put  in! — This  (producing  il)  is  a return  of  sales  in  reserved  in  the  leases  of  18121—  No,  the  rents  of 
cases  in  which  the  second  judicial  rent  has  already  1812  were  reduced  in  1816  by  25  per  cent,  in  conse- 
been  fixed,  and  showing  in  each  case  the  gross  amount  quencc  of  the  fall  in  prices. 

of  improvements  as  appearing  on  the  pink  schedule  13192.  What  was  the  percentage,  of  reduction 
It  is  right  to  state  that  a number  of  these  cases  are  at  made  in  tbe  fixing  of  the  rents  for  the  first  judicial 
present  the  subject  of  appeal.  term!— The  average  reduction  was  £31  3?.  per  £100. 

13173.  Bub  you  aro  only  putting  them  in  as  evi-  13193.  That  was  the  reduction  in  1881 1 — Yes, 

dence  of  the  sums  given  for  the  purchase  of  tenants’  that  was  the  reduction  made  in  1881  upon  the  rents 
interest  1 — That  is  all.  of  1 8 1 6. 

13174.  That  has  nothing  to  do  with  the  questions  13194.  The  first  Sub-Commission  took  31  per  cent, 
arising  on  the  appeal!— No,  the  appeal  is  only  on  the  off! — Yes. 

judicial  rent.  13195.  What  reduction  was  made  on  the  occasion 

13175.  Dr.  Todd  submitted  that  under  the  ruling  of  fixing  the  rents  for  the  second  judicial  term! — 
the  Commissioners  had  made  with  regard  to  cases  It  would  be  difiicult  to  answer  that,  having  regard 
that  were  under  appeal,  the  evidence  ought  not  to  be  to  tbe  appeals. 

received.  13196.  Sir  E.  Fry. — May  we  take  it  that  it  was 

13176.  Sir  E.  Fry. — What  we  ruled  was  that  no  a considerate  reduction  1 — Yes,  considerable.  About 
evidence  as  to  any  case  that  was  under  appeal  should  the  usual  reduction. 
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Mr.  Wellington  Young,  Solicitor,  called  and  examined. 


13197.  Mr.  Campbell. — You  are  a solicitor 
practising  in  Belfast,  Lisburn,  and  in  the  counties 
of  Antrim  and  Down? — I am. 

13198.  You  produce  certain  returns  as  to  the  rents 
upon  several  estates  on  which  you  act  either  as 
solicitor  or  agent  for  the  landlord  1-  Yes. 

13199.  What  is  the  name  of  the  first  estate  as 
regards  which  you  produce  a return  1 — The  first  is 
the  Hunter  estate,  and  the  second  is  the  estate  of 
Mr.  Montague  W.  E.  Dawes. 

13200.  What  is  the  next  return  1— The  next  lias 
reference  to  the  estate  of  the  Marquis  of  Dowushire. 

13201.  Mr.  Fottrell. — What  do  those  returns 
consist  of  1 — They  are  returns  of  the  sales  of  tenauts’ 
interests,  giving  tiie  old  rent  of  the  holding,  the 
reduced  rent,  the  amount  of  the  purchase  money,  and 
the  date  of  sale. 

13202.  And  the  amount  of  the  tenants’  improve- 
ments ! — No.  In  two  cases  1 can  give  the  improve- 
ments ; but  they  are  not  noted  in  the  returns. 

13203.  Mr.  Campbell. — What  other  estates  are 
dealt  with  in  the  returns  you  produce! — The  estate  of 
Lady  Wallace  and  the  Marquis  of  Hertford.  Those 
are  the  principle  ones.  This  list  contains  ninety-five 
sales  of  tenant-right. 

13204.  Mr.  Fottkell. — Within  what  period  of  time! 
— From  1891  to  1896. 

13205.  Are  those  all  the  sales  that  took  place  during 
that  period! — All  the  sales  of  which  I have  ac- 
knowledge. They  were  all  sales  by  auction,  advertised 
in  the  usual  way,  and  sold  by  public  auction  at 
Lisburn. 

13206.  How  was  the  information  obtained  ! — Well, 
with  regard  to  the  Hertford  estate,  I am  agent  for 
Lord  Hertford,  and  of  course  have  personal  knowledge, 
of  the  facts ; with  regard  to  the  sales  on  the  other 
estates,  they  came  to  my  knowledge  as  solicitor ; and 
with  regard  to  the  whole  of  them  I receive  information 
from  the  monthly  returns  of  sales  which  are  sent  to 
my  ollicft  by  the  auctioneers. 

13207.  With  regiu-d  to  the  prices — are  they  given 
in  each  case ! — Yes,  not  only  the  prices  at  which  each 
holding  was  actually  sold,  but  in  every  one  of  the 
cases  the  bids  are  given,  so  that  the  competition  that 
took  place  on  the  occasion  of  each  sale  can  be  seen. 
The  biddings  are  all  given 

13208.  Mr.  Campbell. — So  that  we  may  take  it  that 
those  returns  were  made  by  you  from  information 
obtained  in  the  way  you  have  told  us ! — Yes. 

13209.  They  are  not  heai-say  ! — No.  [Copies 

of  the  returns  were  then  handed  to  the  Com- 
missioners). 

13210.  Dr.  Traill. — When  there  is  a blank  in 
the  column  headed  “ reduced  reub,”  does  that  mean 
that  the  *•  old  rent  ’’  has  not  been  changed  ? — It 
means  that  I had  not  the  information. 

13211.  Mr.  Campbell. — Now,  the  Commissioners 
have  got  the  6gures  before  them : do  they  show  that 
substantially  large  sums  have  been  given,  year  after 
year,  for  sales  of  the  tenants’  interest  1— -They  do- 
varying  from  20  to  50  years’  purchase. 

13212.  Dr.  Traill.— Could  you  give  us  the  value 
of  the  improvements  in  these  cases! — Yes,  in  two 
of  them.  In.  List  No.  1 you  have  the  value  of  the 
improvements,  taken  from  the  pink  schedules, 
including  the  buildings,  and  you  will  see  that  the 
tenants’  interest  sold  for  double  the  amount  of  the 
improvements. 

13213.  Mr.  C ampbe ll.  —Have  you  another  return 
of  sales  ! — Yes,  I have  a return  of  22  sales  of  tenant- 
right  on  the  estate  of  Mr.  Dawes.  In  this  return 
there  are  two  cases  of  re  sales,  at  increased  rates — 
one  in  the  eighties,  and  another  in  the  nineties — In 
both  cases  at  an  increased  rate. 


13214.  You  have  made  no  selection  in  preparing 
that  list ! — No,  I give  the  poor  law  valuation  in  one 
column,  the  area,  the  old  rent,  the  judicial  rent  when 
fixed,  and  the  second  judicial  vent  if  fixed,  the  amount 
of  the  purchase  money  and  the  number  of  vears’  pur- 
chase. It  works  out  in  one  case  as  high  as'fifty-three 
and  a-half  years’  purchase. 

13215.  Dr.  Traill. — That  is  an  extreme  case ! 

1 1 is,  but  you  find  in  all  the  cases  the  sales  were  ut 
high  prices — 39,  40,  36,  37,  46,  38,  23 — 23  years’ 
purchase  is  the  lowest. 

13216.  What  is  the  average! — The  average  is 
between  36  and  40. 

13217.  Mr.  Campbell. — You  have  another  return 
to  produce,  I think  1 — Yes,  it  is  a return  of  one  case 
— record  number  7215,  Thomas  Armstrong,  landlord, 
Hugh  Watson,  tenant ; the  holding  is  about  half  a 
mile  from  Lui'gau ; area  73a.  2r.  16i».  ; rent  £160, 
under  lease  of  1875,  poor  law  valuation,  £101.  In 
1875,  the  farm,  with  all  the  buildings,  was  in  the 
hands  of  the  landlord,  and  the  lessee,  a barrister,  took 
a lease  at  his  own  suggestion,  and  prepared  the  lease 
himself.  It  is  a lease  under  the  Act  of  1870,  preclu- 
ding the  tenant  from  compensation  for  improvements 
and  disturbance,  and  from  any  future  land  legislation. 

13218.  The  holding,  yon  say,  was  in  the  hands  of 
the  landlord,  including  buildings  and  all,  before  the 
lease,  was  made! — Yes. 

13219.  1 suppose  no  fine  was  charged! — No  tine. 
Under  the  lease  the  lessee  was  bound  to  maintain 
the  buildings  and  all  improvements  of  every  nature 
and  kind,  and  to  deliver  the  premises  up  in  the  same 
state  in  which  he  got  them.  There  was  a power  of 
surrender  given  to  the  lessee  at  the  end  of  each  five 
years  during  the  thirty-one  years'  term ; but  that 
power  was  not  exercised.  In  1887  he  served  an 
originating  notice  to  have  a fair  rent  fixed,  and  it 
came  before  the  .Sub-Commission  of  which  Mr.  Greer 
was  the  legal  member.  In  his  originating  notice  the 
only  claim  made  by  the  tenant  under  the  head  of 
improvements  was  £300  for  drains  which  he  alleged  he 
had  made.  The  Sub-Commissioners  reduced  the  rent 
from  £166  to  £100,  though  there  was  no  tenant-light 
at  all,  and  only  £300  claimed  for  improvements. 
The  case  was  brought  by  appeal  to  the  Head  Land 
Commission,  and  they  increased  the  rent  from  £100 
to  £106  on  the  ground  that  under  the  lease  the 
tenant  could  not  claim  for  improvements.  In  that 
case  they  must  havo  allowed  a tenant-right  although 
it  did  not  exist.  The  rent  now  remains  at  £106. 

13220.  Sir  E.  Fuv. — The  Chief  Land  Commission, 
you  say,  increased  the  rent  from  £100,  at  which  it 
had  been  fixed  by  the  Sub-Commission,  to  £106 1 — 
Yes. 

13221.  On  the  assumption  that  by  the  covenant 
in  the  lease  the  improvements  belonged  to  the  land- 
lord!— Yes. 

13222.  Does  that  throw  any  light  on  the  subject  of 
our  inquiry — what  light  does  it  throw  on  the  practice 
or  procedure  of  the  Land  Commission  Court!— Well, 
no,  sir,  except  that,  even  upon  the  tenant’s  own  case, 
he  had  no  tenant-right. 

13223.  And  you  are  dissatisfied  with  the  decision 
the  Land  Commission  gave  1 — Certainly. 

13224.  Sir  E.  Fry. — I do  not  think  that  case 
affords  us  any  assistance  in  our  inquiry,  Mr.  Campbell. 
If  we  heard  the  evidence  of  all  the  disappointed 
suitors  from  the  House  of  Lords  I suppose  we  should 
be  told  that  it  was  a very  bad  tribunal. 

13225.  Mr.  Campbell. — Quite  so,  sir.  I may  observe 
that  I did  not  attach  much  importance  to  that  last 
case ; but  the  remark  does  not  apply  to  the  other 
schedules  which  Mr.  Young  has  handed  in.  I submit 
that  they  are  all  relevant  to  your  inquiry. 
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Mr.  George  Young  called  and  examined. 


Oct.  M.  1897. 


13226.  Mr.  Campbell. — Are  you  an  estate  agentin 
the  North  of  Ireland  1 — Yes. 

13227.  Will  you  tell  us  the  names  of  the  estates 
over  which  you  are  agent,  and  in  reference  to  which 
you  are  going  to  hand  in  returns'! — The  first  is  the 
estate  of  Lord  O'Neill. 

13228.  You  are  agent  over  Lord  O'Neill's  estate? 
— Yes. 

13229.  Have  you  got  a return  of  sales  of  teuunt’s 
interests  on  that  estate  I — I have.  [Copies  of  return 
handed  in]. 

13230.  State  shortly  the  nature  of  the  particulars 
contained  in  that  return  ? — It  gives  the  particulars  of 
315  sales  of  tenants'  interests  on  Lord  O’Neill's 
estate  from  1882  till  1896. 

13231.  You  arc  able  to  give  evidence  as  to  those 
sales  from  the  hooks  of  the  estate? — Yes.  I have  all 
the  details  in  the  estate  books,  and  from  the  in- 
formation given  in  the  tenants'  assignments.  We 
never  change  a tenant's  name  in  the  books  without 
getting  the  assignment,  and  the  assignment  states  the 
amount  of  the  ptircluise-money. 

13232.  Have  you  brought  that  return  up  to  date? 
— Yes  ; I have  put  1897  separately. 

13233.  How  many  sales  does  it  show  ? — 315  sales. 

13234.  Have  you  worked  out  the  average  number 
of  years’ purchase? — Yes;  I have  divided  them  into 
three  groups  of  five  years  each. 

13235.  What  was  the  average  number  of  years’ 
purchase  given  in  the  first  five  years  ? — In  the  first 
five  years  there  were  seventy-one  sales,  and  the 
average  price  was  nineteen  years’  purchase. 

13236.  How  much  in  the  second  five  years  ? — 108 
sales,  twenty  years’  purchase. 

13237.  How  much  in  the  third  five  years? — 129 
sales,  24-J  years’  purchase. 

13238.  How  much  in  1S97  ?— Seven  sales,  88i 
years’  purchase. 

13239.  Sir  E.  Fry. — Therefore  it  would  apjiear 
that  as  the  value  of  agricultural  produce  has  gone 
down,  the  price  of  tenant-right  has  gone  up  ? — Yes, 
sir,  there  is  no  doubt  of  it. 

13240.  Mr.  Campbell. — You  have  mode  no  selection 
of  sales  in  preparing  that  list ; L understand  those  are 
all  the  sales  that  came  to  your  knowledge? — 
Those  are  all  the  sales  that  came  to  my  knowledge; 
I have  made  no  selection  whatever.  The  return 
gives  the  acreage  of  each  holding,  the  valuation,  the 
rent,  date  of  judicial  rent  being  fixed,  the  date  of  the 
sale  of  tenant's  interest,  the  purchase  money,  and  the 
number  of  years’  purchase. 

13241.  Dr.  Traill. — Have  you  got  the  amount  of 
the  improvements  ? — No.  I may  mention  that  in  90 
per  cent,  of  the  cases  the  rent  was  fixed  out  of 
court  ; there  is,  therefore,  no  record  of  improvements. 

13242.  The  rents  were  settled  by  agreement,  with- 
out litigation? — Yes,  sir. 

13243.  Mr.  Fottrell. — Are  there  buildings  on  the 
holdings  ? — As  a general  rule  there  are,  but  in  some 
cases  there  are  not.  To  enable  you  to  see  that,  I have 
put  in  red  ink,  the  tenement  valuation  of  the  houses, 
and  there  is  a note  in  the  observation  column, 
opposite  the  cases  where  there  are  no  buildings — 
where  there  are  buildings,  I have  given  the  tene- 
ment valuation  of  the  buildings,  separate  from  the 
land. 

13244.  What  proportion  does  the  tenement  valua- 
tion bear  to  the  real  value  ? Does  the  tenement 
valuation  represent  the  letting  value  added  to  the 
land  by  the  buildings  ? — No,  I should  say  the  letting 
value  would  be  about  25  per  cent.  more. 

13245.  Mr.  CampbeU. — What  is  the  next  estate  as 
to  which  you  have  prepared  a return  ? — The  estate  of 
the  Skinners  Company,  in  the  county  of  London- 


derry. [The  return  was  handed  in  to  the  Com-  ®e0rff6 
missioners/j  Ynunff- 

13246.  Have  yon  given  in  tliis  return  all  the  cases 
of  sales  that  have  come  to  your  knowledge  ? — Yea. 

In  the  case  of  that  estate  we  kept  a regular  sale 
book,  but  the  estate  was  nearly  all  sold  under  the 
Purchase  Act  in  1887.  In  1894,  the  last  sale  of 
tenant  right  took  place  ; but  there  have  in  point  of 
fact  been  very  few  sales  since  1887. 

13247.  I believe  three-fourths  of  the  estate  were 
sold  in  1887  ? — Yes.  They  began  in  18S6,  under  the 
Ashbourne  Act. 

13248.  Have  you  divided  them  into  quinquennial 
periods,  as  you  did  in  the  other  return? — No;  they 
were  so  few,  except  in  the  one  period,  that  it  was  not 
worth  while  doing  so. 

13249.  The  tenants’  lights  all  sold  for  substantial 
sums? — Yes.  The  lowest  was  over  eleven  years'  pur- 
chase, and  the  highest  was  fifty-three  years’  purchase. 

13250.  The  average  is  over  twenty  years'  pur- 
chase?— Yes  ; considerably  over  twenty  years. 

13251.  Have  you  any  other  return  to  hand  in? — 

I have  a return  of  some  holdings  on  Lord  O'Neill’s 
estate,  which  were  sold  twice — the  dates  are  from 
1S82  to  1896 — where  the  holdings  changed  hands 
twice  during  the  fifteen  years. 

13252.  How  many  cases  are  there? — Twenty  alto- 
gether. In  two  of  them  there  was  a slight  decrease 
in  the  amouut  realised  by  the  second  sale;  in  the 
others  there  is  an  increase. 

13253.  Read  the  cases? — [The  Witness  read  the 
return.  See  Appendix.] 

13254.  The  amounts  realised  on  the  occasion  of  the 
second  sides  showed  an  increase? — Yes,  with  two 
exceptions.  The  average  result  of  the  first  sales  was 
nineteen  and  three-quarter  years’  purchase,  and  of  the 
second  sales  twenty-three  and  three-quarters, 

13255.  Just  one  other  question — would  you  please 
go  back  to  the  first  return  you  have  handed  in ; look 
at  the  return  for  1897 — have  you  recorded  in  that 
return  every  case  that  has  occurred  up  to  the  present  ? 

— Yes  ; every  case  of  which  we  have  received  notice. 

13256.  Seven  in  all  this  year? — Yes;  I got  one 
notice  yesterday,  which  makes  eight.  There  were 
only  seven  at  the  time  the  return  was  made  out. 

13257.  They  work  out  thirty-eight  and  a half  years 
purchase  ? — Y es. 

13258.  Had  the  rent  for  the  second  judicial  term 
been  settled  by  agreement  in  those  cases? — In  two 
or  three  it  had. 

13259.  Have  you  shown  that  on  the  return? — Yes, 

I have  marked  them  second  term  cases. 

13260.  Have  you  shown  the  amount  of  the  reduc- 
tion agreed  upon  ? — I have  not ; but  I have  put  in 
the  second  term  rent  as  the  rent  they  were  sold  sub- 
ject to. 

13261.  The  difference  between  the  two  rents  is  the 
amount  of  the  reduction? — Yes.  In  those  cases  the 
rent  was  fixed  before  the  sales  took  place.  So  that 
the  sale  was  not  in  expectation  of  a reduction,  but 
after  the  reduction. 

13262.  You  say  you  got  notice  of  one  sale  yester- 
day which  is  not  in  the  return? — Yes.  In  that  case 
the  old  rent  was  £82  6s.  8c£. ; the  first  judicial  rent 
was  £46  1 08. ; the  second  was  £39  10s. ; and  the 
holding  was  sold  subject  to  that  rent  for  £975,  so 
that  it  brought  twenty-five  years'  purchase.  The 
vendor  was  Francis  Watt,  who  is  mentioned,  in  the 
return  put  in  by  Mr.  Rowe,  as  having  purchased  a 
farm  on  Marquis  of  Downshire’s  estate,  which  he 
purchased,  after  he  had  sold  this  one  for  the  £975. 

The  Commissioners  adjourned  for  lunch  and  on 
resuming — 
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ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Oct.  14, 1897. 
Mr.  Hunt  W. 
Leach. 


Mr.  Hunt  W.  Leech  recalled  and  further  examined. 


13263.  Mr.  Chambers. — You  are  a Solicitor! — Yes. 

13264.  1'iactisLng  since  18G9 1 — Yes. 

13245.  And  you  have  had  a good  deal  of  experience 
in  the  Land  Courts'? — Yes. 

13266.  You  practised  under  the  Act  of  1870? — 
Yes. 

13267.  Will  you  just  tell  the  court  what  the  effect 
of  the  Ulster  custom  was  as  to  the  presumption  with 
regard  to  improvements? — There  was  no  such  pre- 
sumption. 

Sir  E.  Fry. — I don’t  think  we  can  go  into  that. 
Mr.  Bailey,  who  is  the  Legal  Sub-Commissioner,  has 
laid  down  certain  rules  with  regard  to  it. 

Mr.  Chambers. — I will  take  it  entirely  as  regards 
the  practice. 

Sir  E.  Fry. — But,  I don’t  understand  how  you  can 
take  it  as  regards  practice.  Mr.  Bailey,  acting  as  the 
Legal  Sub-Commissioner,  has  said  that  it  does  include 
the  improvements.  We  are  not  going  to  try  a legal 
question.  We  shall  assume  that  he  has  decided 
according  to  law. 

Mr.  Campbell.  — I appreciate  your  lordship’s 
position ; but,  in  the  event  of  its  being  afterwards 
decided,  that  the  present  practice  is  contrary  to  law, 
we  want  to  show  what  the  custom  is  which  has  pre- 
vailed in  these  courts. 

Sir  E.  Fry. — I have  got  it  from  Mr.  Barton,  I 
think,  that  that  has  been  the  practice  of  the  Sub- 
Commissioners. 

Mr.  Cam/fbell. — Since 

Sir  E.  Fry. — Since  the  decision  of  Mr.  Bailey. 

Mr.  Campbell. — We  are  quite  satisfied  with  that. 

Mr.  Chavibers. — Can  you  explain  how  the  present 
system  works  injuriously  t.o  the  landlord  ? 

Sir  E.  Fry. — It  is  obvious  it  does.  Tf  what 
belongs  to  the  landlord  is  given  to  the  tenant,  it  is 
obvious  that  it  is  injurious  to  the  landlord. 

132G8.  Mr.  Chambers. — You  have  handed  in  these 
returns  ? — Yes. 

13269.  In  reference  to  your  schedule  of  cases  which 
you  handed  in,  in  which  recent  purchases  before  the 
fixing  of  the  second  term  rent  are  set  out  and  the 
amount  of  the  purchase  money  1 — Yes. 

13270.  Under  the  Act  of  1881,  and  when  rents 
were  being  fixed  on  those  holdings,  was  there  any 
point  of  law  made  by  you,  practising  in  the  court  in 
reference  to  those  cases  ? In  reference  to  particular 

13271.  Generally? — Yes. 

13272.  Was  the  matter  discussed  in  court? — Yes. 

13273.  How  wa3  it  ruled? — At  first  one  of  the 
Sub-Corn  missioned  seemed  inclined  to  confirm  the 
rents  in  cases  in  which  the  parties  had  pm-chased  for  a 
•considerable  sum  before  coming  into  court. 

13274.  Sir  E.  Fry.— But  the  statute  excludes  the 
consideration  of  details  apart  from  “other  circum- 
stances. ” W as  there  any  other  ingredient  you  mingled 
with  that? — Oh,  yes.  All  the  circumstances  were 
taken  into  consideration ; and  the  chairman  considered 
it  was  ridiculous.  I don’t  think  we  can  go  back  on 
the  decisions  of  1881.  We  must  assume  they  were 
right. 

Mr.  Campbell. — Our  complaint  is  that  they  were 
not  right.  Our  contention  is  that  it  was  unsatisfac- 
tory. However,  if  your  lordship  thinks  we  ought 
not  to  go  into  it,  I shall  not  press  it 

Sir  E.  Fry. — 1 have  nothing  whatever  to  say 
against  the  insistence  of  counsel,  but  I confess  it  does 
not  appear  to  me  we  ought  to  go  into  this. 

Dr.  Traill. — Where  it  touches  & qnestion  of  law 
I think  we  should  not  go  into  it.  When  a question 
is  one  that  has  been  decided  as  a question  of  law  we 
cannot  consider  it,  for  that  decision  may  be  over- 
ruled ; but  if  it  is  a matter  of  practice  it  is  other- 
wise. 

Mr.  Campbell. — We  propose  to  prove  to  you  that 
evidence  of  the  prices  given  by  tenants  a short  time 


before  coming  into  court  for  holdings,  at  rents  that 
never  were  disturbed,  was  disregarded. 

Dr.  Traill. — That  would  involve  a question  of 
law. 

Mr.  Campbell. — He  never  laid  it  down  as  a matter 
of  law.  The  evidence  was  given.  He  bad  it  in  fact. 

Mr.  Fottrisll. — Does  not  the  statute  say  it? 

Mr.  Campbell. — They  were  holdings  that  had  been 
held  nt  the  same  rents  for  half  a century  in  the  hands 
of  particular  tenants,  and  at  those  rents  that  had 
lasted  half  a century  they  came  in  anil  paid  lnr>»e 
prices  to  get  into  the  farm,  and  yet  they  got  25  per 
cent,  off  Surely  that  is  sufficient  to  show  that  there 
is  something  wrong  in  the  system.  It  is  not  a question 
of  law  at  all. 

Mr  M'Cartcm. — On  the  other  hand,  these  people 
knew  what  their  rights  were — that  they  were  entitled 
to  the  same  rights  as  the  person  from  whom  they 
bought. 

Sir  E.  Fry. — The  point  is  that  they  purchased  in  the 
expectation  of  a reduction. 

Mr.  Campbell. — My*point  is  in  connection  with 
cases  of  purchasers  before  the  Act  had  passed. 

Sir  E.  Fry. — 1 am  not  inclined  to  stop  you. 

Dr.  Todd. — I shall  be  very  glad  to  have  the 
evidence. 

13275. — Mr.  Chambers. — (To  the  uritness) — As  a 
matter  of  practice,  has  evideuce  of  the  class  that  you 
have  spoken  of  been  discontinued  ? — No ; the  Com- 
missioners take  the  fact,  but  it  has  no  effect  as  far  os 
I am  aware. 

Dr.  Traill. — They  did  not  rule  it  out  as  inad- 
missible. 

13276.  Mr.  Chambers. — You  have  heard  valuers 
giving  their  evidence  in  court? — I have,  a thousand 
times. 

13277.  The  question  I am  about  to  ask  you  about 
is  the  question  of  occupation  interest.  Have  you 
ascertained  from  them  on  what  principle  they  were 
giving  their  valuations  ? — I have  as  far  as  it  could  ba 
elicited. 

13278.  Have  they  allowed  for  the  occupation  in 
terest  ? — Certainly. 

13279.  Above  the  grass  rent?  That  is  to  say,  in 
fixing  the  gross  rent  they  allow  for  the  occupation 
interest? — Yes. 

13280.  Dr.  Traill. — You  are  now  referring  to  the 
tenants’  valuators  only? — Yes. 

13281.  Mr.  Chambers. — Was  that  evidence  ever 
objected  to  by  the  Commissioners  ? — No,  certainly  not. 

13282.  Sir  E.  Fry. — One  witness  told  us  that 
the  result  of  his  experience  was  that  the  Sub-Corn 
missioners  paid  very  little  attention  to  the  evidence 
of  the  valuators  on  behalf  of  the  landlord — is  that 
your  experience  ? — 1 cannot  complain  in  that  respect. 

13283.  He  said  that  they  fix  the  true  value  inde- 
endent  of  the  evidence — is  that  your  experience?— 

am  not  inclined  to  think  so. 

13284.  Dr.  Traill. — Which  do  you  complain  of? — 
I don’t  complain.  I have  long  since  given  up  produc- 
ing valuers  before  them  in  fair  rent  cases. 

13285.  For  that  reason  ? — Yes. 

13286.  Hare  yon  found  the  landlords  complain— 
was  it  ever  stated  that  in  a case  in  which  the  court 
valuer  put  a higher  figure  than  the  Sub-Commissioners 
had  put,  and  the  landlord  gave  no  evidence? — The  Head 
Commissioners  l-efused  to  adopt  the  court  valuer’s 
figures.  I have  known  cases  where  the  landlord  ap- 
pealed, and  having  produced  evidence  before  the  Sub- 
Commissioners,  refused  to  give  it  at  the  rehearing  when 
they  were  informed  of  the  court  valuer’s  figures. 

13287.  Dr.  Traill.— That  is  v/nat  was  stated  in 
Dublin. 

13288.  Mr.  Chambers.  - On  the  question  of  recla- 
mation— has  that  come  before  you  for  consideration  ? 
— Continually.  _ . . 

13289.  Do  you  think  that  the  system  in  which  it  is 
dealt  with  by  the  Sub-Commissioners  works  injuriously 
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to  the  landlord  1 — The  present  system  does.  There 
has  been  a complete  change  under  the  Act  of  1896. 
Up  to  the  passing  of  the  Act  of  1896  evidence  had 
always  to  be  given  of  the  making  of  improvement 
works,  or  at  least  of  the  existence  of  the  improvements. 

13290.  What  is  the  present  practice  now? — The 
present  system  is,  the  tenant  if  he  can  prove  the 
reclamation  does  so.  If  ho  can’t  he  produces  his 
valuer  to  express  his  belief,  or  he  produces  a skilled 
man  like  Mr.  Pinkerton,  whom  I see  here,  to  prove 
that  it  was  reclaimed  at  some  time.  He  is  cross- 
examined,  and  he  is  quite  unable  to  form  any  opinion 
as  to  the  date,  or  the  century — whether  it  was  before 
the  plantation  of  Ulster  or  after.  Still,  from  his  skill 
and  the  appearance  of  adjoining  lands,  he  is  able  to 
give  evidence  of  this  laud  having  been  reclaimed,  and 
to  give  an  opinion  as  to  the  original  value  as  well  as 
the  present  value  of  the  lands.  I object,  and  say  this 
is  not  a visible  improvement  under  Mr.  Bailey’s 
decision,  but  that  it  is  a condition  of  the  land  which 
may  or  may  not  have  resulted  from  works.  It  is  not 
a visible  improvement,  and  evidence  should  be  given 
of  die  work  being  done.  It  should  be  proved.  But 
notwithstanding  that,  that  evidence  is  taken.  And 
the  Sub-Commissioners  go  out  on  the  lands  and  form 
their  opinion  of  the  present  value  and  the  original 
value.  It  is  sometimes  4s.  an  acre,  so  that  it  cannot 
have  been  waste. 

13291.  Sir  E.  Fry. — Suppose  it  was  waste — it 
might  be  capable  of  being  turned  into  valuable 
agricultural  land — why  should  not  he  put  4s.  an  acre 
ou  it? — That  may  lie. 

13292.  Do  you  complain  of  that? — I am  not  com- 
plaining, but  I think  it  is  entirely  a guess. 

13293.  Mr.  Fottkell. — Mr.  Burton  has  handed  in 
a document,  of  1 5s.  an  acre  being  got  for  cut-away 
bog?— I know  that  over-cut  bog  has  been  let  at  10s. 
an  acre  for  cultivation. 

13294.  Dr.  Traill. — Yon  would  not  call  that 
waste  land  ? — I don’t  wish  to  dogmatise,  but  1 tliiuk 
not.  I think  it  in  cultivable  land. 

13295.  Mr.  Chambers. — In  reference  to  these 
endorsements  on  the  back  of  the  originating  notice, 
in  your  experience  has  the  tenant  ever  suffered  any 
injustice  in  reference  to  that — what  is  the  procedure 
when  a tenant  happens  to  have  omitted  t<>  claim  forim- 
provements  on  the  back  of  his  notice  ? — I think  I have 
found  that  the  court  invaluably  allows  him  to  amend. 

13296.  And  you  don't  object? — He  frequently 
serves  a supplementary  notice  of  u list  of  his  claims 
for  reclamation  and  improvements  that  have  probably 
been  suggested  after  the  originating  notice  has  been 
served,  and  the  landlord  if  he  applies  for  an  adjourn- 
ment he  probably  gets  it,  but  as  a matter  of  fact  the 
application  is  not  made.  Dr.  To  Id  ha3  prepared  this 
very  ingenious  form  of  notice  : — “ The  tenaut  relies 
ou  the  tenant-right  interest  created  by  the  labour  and 
expenditure  of  the  tenant  and  In’s  predecessors  in  title, 
including  inter  alia.  Contributions  toward  the  con- 
struction of  roads  for  access  to  markets  and  churches 
and  neighbours’  residences,  towards  county  buildings 
and  the  administration  of  justice  and  the  preservation 
of  the  peace,  towards  the  maintenance  of  the  poor,  and 
generally  towards  the  creation  of  a settled  and  pro- 
gressive district,  whereby  a substantial  increase  in 
value  was  given  to  the  holding." 

Dr  Traill. — Dr.  Todd,  you  omitted  railways  and 
electric  telegraphs. 

The  Witness. — And  tramways. 

13297.  Mr.  Chambers. — Have  you  any  experience 
of  the  pink  schedules?—!  have,  but  I am  afraid 
the  cases  are  uuder  appeal  ; there  are  cases  where 
buildings  belonged  partly  to  the  landlord,  and  partly 
to  the  tenant,  die  way  they  apportioned  the  value  of 
those  buildings. 

13298.  Has  the  case  ever  come  up  for  appeal? — It 
is  a now  question  I am  afraid. 

13299.  Are  the  questions  as  to  turbary — are  they 
new  questions  also  ? — I am  sorry  to  say  they  are. 

13300.  They  cannot  be  touched  then  ? — There  are 
appeals  pending. 


1 3301.  Have  you  had  any  experience  of  the  fixing  of  Oct.  l '.  \S97. 
truevalue  ? — Yes  ; I have  had  a little,  that  is,  in  court.  Mr 

13302.  By  the  court? — In  court ; that  is  my  ex-  Leech, 
perience. 

13303.  Upon  what  principle  was  the  true  value 
fixed  in  court  ? — Evidence  of  the  competitive  value  was 
received.  An  auctioneer  or  a farmer  in  the  neigh- 
bourhood proves  that  if  this  was  put  up  as  it  stands 
so  much  would  lie  given  for  it. 

13304.  You  mean  from  his  knowledge  of  sales? — 

Yes.  I don't  say  that  the  outside  figure  is  always 
given.  I don’t  t.hiuk  it  is. 

13305.  Mr.  Chambers. — And  has  evidence  of  that 
kind  always  been  excluded  from  fair  rent  cases? — 

Yes ; I think  so. 

13306.  A case  of  Mr.  Stewart  Moore’s  was  a true 
value  cose? — Yes.  The  tenant  was  Mr.  Gastin  and 
the  landlord  Janies  Stewart  Moore.  The  holding 
was  situated  near  the  town  of  Portrush,  and  con- 
sisted principally  of  sand  hills,  land  of  very  little 
value.  The  lamllord  served  notice  of  pre-emption, 
and  evidence  was  received.  An  auctioneer  was  pro- 
duced, and,  I think,  a farmer,  on  behalf  of  the 
tenant,  and  evidence  was  given  that  the  house  was 
an  unusually  good  one — could  be  utilised  for  letting 
during  the  summer  months.  I objected  to  this ; but 
Mr.  Greer,  the  legal  SuIvCommissioner,  received  the 
evidence.  I pointed  out  that  the  building  was  too 
good  for  a farm  of  that  size. 

13307.  The  farm  was  nineteen  acres  and  the  rent 
£15  a year? — On  re-letting  these  lands,  the  tenant 
would  again  come  in  under  the  fair  rent  clauses  of  the 
Act,  and  the  tenant  taking  from  him  would  have  the 
right  again  to  come  in  and  get  a fair  rent. 

13308.  Dr.  Traill. — The  fifteen  years  had  ex 
pired? — I don’t  think  they  had  expired.  He  was 
allowed  the  full  value  of  his  buildings ; and  Mr. 

Greer  said,  “ You  must  pay  for  the  buildings  what 
they  are  worth— not  what  they  are  worth  for  the 
farm,  but  what  they  are  worth — £150  would  equip  a 
farm  like  tliis  " ; and  then  they  fixed  the  value  at  £500. 

1 3309.  Mr.  Fottkell. — Have  you  the  date  of  that  ? 

— I can  get  the  papers  out  of  my  bag. 

13310.  Mr.  Chambers. — You  have  told  the  name 
of  the  landlord  and  tenant  ? — Yes. 

13311.  Have  you  any  experience  in  the  Sub-Corn 
mission  Court  before  two  Lay  Commissioners  and 
without  a Legal  Commissioner? — Yes  ; and  with  a 
Legal  Commissioner. 

13312.  Well? — In  many  cases  I have  had  what  1 
considered  a just  ground  of  complaint.  Shortly  after 
the  passing  of  the  Land  Act  of  1887,  when  the  lease- 
holders were  admitted,  a large  number  of  cases  came 
on  upon  the  estate  of  the  Rev.  John  Lyle.  Mr. 

Hamilton,  barrister,  was  the  Legal  Commissioner, 
and  there  were  Lay  Sub-Commissioners.  I raised 
questions  of  law.  One  of  the  questions  was  as  to  the 
existence  of  the  Ulster  custom  on  the  estate. 

13313.  Dr.  Traill. — Was  the  Legal  Commissioner 
present  ? — He  was.  And  also  as  to  the  right  to  im- 
provements which  were  twenty  years  old,  and 
executed  before  the  passing  of  the  Act  of  1870. 

There  was  also  a question  of  the  reclamation  of  waste 
land,  and  permanent  buildings.  A good  deal  turned 
on  these  questions.  I think  I said  £1,400  a year 
was  involved.  Dr.  Todd  was  ou  the  other  side,  and 
argued  the  case  with  great  force.  The  court  con- 
sidered the  point,  and  after  some  time  they  sat  again, 
and  Mr.  Hamilton  sat  and  delivered  what  I thought 
was  his  judgment,  and  he  said  that  according  to  his 
opinion,  and  according  to  his  view,  there  was  no  evi- 
dence of  the  existence  of  the  Ulster  custom.  He  also 
was  with  me  on  the  other  points.  But  he  wound  up 
by  saying  that  his  colleagues  disagreed  with  him,  and 
they  prevailed. 

13314.  Sir  E.  Fry. — What  was  the  ground  of  your 
complaint  ? — « to  the  ground  that  it  was  a legal  point. 

13315.  The  Act  makes  no  distinctiou  between 
the  Legal  and  the  Lay  Commissioners.  It  is  a delega- 
tion to  the  three? — And  that  is  what  I object  to.  In 
a ca=e  on  the  Ironmongers  Fstate  the  buildings  were 

4C 
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erected  in  pursuance  of  a covenant  in  the  lease.  I 
got  judgment.  One  of  the  Lay  Sub-Commissioners 
(Mr.  Sproule)  dissented.  The  next  c;ise  I think  was 
a case  tried  in  Derry  in  July,  1896 — Biggar,  tenant, 
anil  Francis  Montgomery,  landlord.  The  two  Lay 
Sub-Commissioners  were  present,  and  the  Legal 
Commissioner  was  absent.  I objected,  and  said  there 
were  questions  of  law.  Dr  Todd  said  there  was  no 
question  of  law.  They  said  they  would  hear  the  case, 
and  if  there  were  any  legal  questions  they  would  refer 
them  to  the  chairman.  I objected  to  that.  They 
decided  in  my  favour  on  a point  not  raised  in  court. 
Then  there  was  an  appeal,  and  we  were  reversed  and 
sent  back. 

13316.  They  decided  in  your  favour  on  u point 
that  was  not  raised  ? — Yes. 

13317.  That  is  the  first  time  I have  heard  of  a 
decision  of  that  kind. 

13318.  Mr.  Chambers. — You  were  put  to  heavy 
costs? — Ye s.  I think  we  had  to  pay  the  costs  of  the 
appeal. 

13319.  And  it  was  on  a point  of  law  that  you  had 
never  raised — was  it  a point  of  law  or  of  fact? — It 
was  a mixed  question,  I think. 

13320.  Dr.  Traill. — Instead  of  reserving  the  legal 
point  they  should  have  reserved  the  whole  case? — 
Yen,  that  is  so. 

13321.  Sir  E.  Fur. — How  long  ago  is  that? — July, 

1 896.  Since  that  I have  nothing  to  complain  of  on 
account  of  the  Lay  Commissioners  ; but  I know  that 
they  have  full  delegation  up  to  a certain  date  ; they 
have  all  the  powers  of  the  Commission.  I have  not 
seen  them  abuse  that ; but  I think  it  is  objectionable 
that  they  shonld  have  that  power. 

13322.  You  have  much  experience  of  purchase — 
of  buying  and  re-selling  land  ? — Yes.  I have  a great 
many  cases  in  court,  and  a very  large  number  where 
it  was  proved  they  had  purchased. 

13323.  What  class  of  men  are  they? — They  are 
ordinary  farmers.  When  I have  asked  a man  why 
he  bought  when  he  says  the  rent  is  ruinous,  he  would 
say  it  “lay  into"  him,  that  means  he  was  an  adjoin- 
iug  occupier  and  he  particularly  wished  for  that  farm  ; 
sometimes  that  occurs. 

13324.  Dr.  Traill. — Proximity  ?— Sometimes. 

13325.  Mr.  Chambers. — Tn  the  majority  of  cases? 
— In  the  majority  of  cases  it  is  ordinary  buying  and 
Belling  on  commercial  principles,  as  far  us  I can  see. 

13326.  Dr.  Todd — You  have  handed  in  a form  of 
mine;  is  it  the  last  revised  form? — I don’t  know,  I 
think  it  is  the  only  one.  I have  not  seen  any 
amended  one. 

13327.  This  is  an  old  one,  for  1895,  not  1896.  I 
will  hand  in  the  1896  one  to  the  Commission  ; I think 
it  is  an  improvement. 

13328.  Witness. — The  case  on  the  the  Ironmongers 
estate  was  R.  Samuel  MTntyre,  tenant. 

13329.  Dr.  Todd. — In  the  case  of  Biagar  and 
Montgomeiy,  the  point,  if  you  recollect,  the  Sub-Com- 
missioners decided  upon  was  that  a certain  portion 
that  was  claimed  by  the  tenant  as  part  of  his 
holding  was  in  fact  not  part  of  his  holding — a small 
area  at  the  junction  of  two  road  ? — There  was 
a small  area  that  had  been  occupied  by  a squatter,  and 
the  tenant  said  he  had  bought  it  up,  and  claimed  it  in 
fee  as  against  the  landlord.  I claimed  that  it  was  in 
the  map.  The  Sub-Commissioners  appeared  to  have 
held  that  it  was,  but  that  it  was  not  in  the  originating 
notice ; at  all  events  we  got  it  into  the  holding  after- 
wards. 

13330.  That  came  on  appeal  before  the  Chief.  Com- 
mission ? . I see  you  quoted  Gillespie  against  Lord 
Brassey  before  the  Sub-Commission.  You  had  eminent 
counsel — I think  Mr.  Henry,  Q.C. — and  Mr.  Henry 
refused  to  argue  at  all  the  point  of  law  that  you 
raised  ? — I am  not  sure  whether  he  argued  ii  or  not, 
but  I am  free  to  admit  it  was  decided  against  us, 
and  I believe  I was  wrong  on  the  point  that  I 
raised. 

13331.  And  the  case  was  sent  back  to  the  Sub- 
Commission  to  fix  the  rent  ? — Yes. 


13332  What  do  you  complain  of  now? 

13333.  Sir  E.  Fry. — It  is  quite  clear  what  he  com- 
plains of — that  there  was  a legal  point  for  which  you 
cited  from  an  authority,  and  this  point  was  decided 
by  the  two  Lav  Commissioners,  although  Mr.  Leech 
protested  there  was  a legal  point. 

13334.  Dr.  Todd. — In  the  case  of  Rev.  John  Lyle 
you  raised  certain  points,  and  you  said  the  Lay  Com- 
missioners disagreed  with  Mr.  Hamiltou  on  the  point 
of  law  ; have  you  any  reiiort  of  that  case? — I have  a 
short  newspaper  report,  and  my  own  notes. 

13335.  Now,  as  a matter  of  fact,  did  you  appeal 
from  that  judgment? — I served  notice  of  appeal. 

13336.  Did  you  go  on  with  them? — My  client  un- 
fortunately failed  me ; he  was  afraid  of  litigation.  I 
supposed  he  thought  the  Lay  Commissioners  were 
likely  to  be  right. 

13337.  Are  you  aware  that  I relied  on  your  client’s 
evidence  to  prove  that  tenant-right  did  exist  on  the 
estate? — My  client  was  not  there,  but  his  brother 
was,  who  swore  they  did  not  allow  sales  of  tenancies 
at  will,  meaning  tenancies  from  year  to  year,  and 
therefore  there  was  no  tenant-right  on  the  estate. 
The  chairman  thought  it  was  not  evidence. 

13338.  On  cross-examination  did  not  he  admit  the 
passing  of  money  between  purchaser  and  tenant  ? 

13339.  Sir  E.  Fry. — We  had  better  not  go  any 
further  into  these  details. 

13340.  Dr.  Todd. — On  the  question  of  true  value 
you  complained  that  the  court  took  into  account  that 
there  was  a valuable  building  on  the  holding  that 
could  be  let  in  the  summer  season  ? — Yes,  not  part  of 
the  necessary  equipment  of  the  holding. 

13341.  And  as  a matter  of  fact,  did  you  appear  iu 
the  court  in  that  case  when  the  rent  was  fixed  ?— I 
think  I did,  but  I do  not  recollect  it. 

13342.  Did  yon  give  evidence  and  claim  that  the 
reut  should  be  raised  because  of  that  very  fact? — I do 
not  know,  but  if  you  state  it  as  a fact  T won’t  contra- 
dict you.  I was  certainly  in  the  luibit  of  claiming 
rent  on  any  work  that  was  not  suitable  to  the  holding 
or  that  was  not  an  improvement. 

13343.  Mr.  Campbell. — That  is  according  to  Robb 
v.  Downshire. 

13344.  Dr.  Todd. — You  complain  of  the  praoticeof 
the  courts  in  189G  with  regard  to  the  taking  of  evidence 
as  to  improvements? — Yes. 

13345.  You  say  that  prior  to  1896  the  court  always 
insisted  on  rhe  tenant  giving  evidence  of  having  seen 
the  improvement  made  ? — Yes,  or  sufficient  evidence 
to  convince  the  court  that  it  was  made,  as  a matter  of 
fact,  not  of  presumption. 

13346.  But  when  the  tenant  proposed  to  give 
evidence  of  improvements  that  he  did  not  see  made, 
didn’t  you  ns  solicitor  for  the  landlord  object  ?— I 
may  have  objected. 

13347.  In  all  cases  wasn’t  the  evidence  objected  to. 
although  the  improvements  existed  as  a matter  of 
fact  prior  to  1896  ? — I cannot  say. 

13348.  You  complain  of  the  change  of  practice?— 
Yes. 

13349.  Kindly  tell  the  Commission  what  was  the 
practice  prior  to  1896? — They  required  reasonable 
evidence  of  the  fact  of  the  improvements  having  been 
made. 

13350.  When  the  tenant  or  his  witness  could  not 
prove  that  lie  saw  the  improvement  actually  executed, 
was  not  the  evidence  rejected  invariably? — I daresay. 
I know  that  very  often  claims  were  put  forward  for 
reclamation  when  there  was  no  evidence,  and  of  oourse 
they  were  objected  to. 

13351.  You  mean  no  evidence  that  the  improve- 
ment was  seen  being  made  ? — Or  sufficient  to  lead  a 
jury  to  believe  that  it  was  done. 

13352.  You  complain  now  tlat  evidence  of  the 
improvement  is  given  on  tho  holding  as  a fact  ? 

Mr.  Campbell. — He  complains  that  it  is  not  given. 

Mr.  ZeecA. — Yes,  that  is  the  distinction  in  my 
mind. 

13353.  Dr.  Todd.— Wasn’t  your  complaint  that 
the  witness  did  not  give  evidence  that  the  improve- 
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incut  was  seen  effected? — Yes;  but  Iilo  not  object 
to  evidence  as  to  the  existence  of  an  improvement. 

13354.  But  don't  you  object  to  any  evidence  of  an 
improvement  unless  the  witness  can  prove  that  be 
saw  it  done  ? — 1 won't  say  that.  I do  not  think  so. 

13355.  Have  yon  not  done  so  time  after  time? — 
Radiy,  I would  not  like  to  say  yes  or  no ; I might  have 
done  it. 

L3356.  Now  you  say  the  practice  is  changed? — 
Certainly. 

13357.  What  is  the  new  practice  ? —The  new  prac- 
tice is  to  credit  the  tenant  with  till  tLe  improvements' 
and  the  things  that  are  calle..  improvements,  which  I 
say  are  imaginary  in  many  instances,  and  to  presume 
that  the  place  was  originally  sterile  to  a great  extent. 

13358.  The  court  does  not  sav  so,  does  it? — The 
chairman  listens  to  it,  and  he  is  a lawyer. 

13859.  Can  you  point  me  out  the  pink  form  that 
shows  that,  or  any  judgment  or  reliable  record,  that 
.shows  the  Sub-Commission  treated  the  laud  as  originally 
sterile  ? — No  ; T am  speaking  now  of  the  course  pur- 
sued in  court  where  a witness  comes  up  and  assumes 
that,  and  that  evidence  is  received. 

1336U.  How  do  you  know  the  witness  assumes 
that? — I cross-examine  the  witness,  and  the  usual 
question  put  by  the  tenant's  solicitor  is  *•  Have  you 
seen  symptoms  of  reclamation  " 1 I,  of  course,  object 
to  that  question. 

13361.  Very  proper? — The  court  rules  with  me, 
and  he  is  asked  what  he  did  see.  He  says  lie  saw 
symptoms  of  reclamation,  aud  I oslc  him  what  these 
symptoms  are  ; aud  1 have  got  the  answer  “ briars  and 
whins,”  which  show  that  this  must  have  grown  briars 
and  whins  originally. 

1 3362.  Mr.  Fottbell. — You  do  not  accept  that  con- 
clusion 1 

18363.  Mr.  Campbell. — But  the  Sub-Commission 
do. 

13364.  Mr.  Leech. — They  take  the  evidence ; I do 
not  say  they  are  blindly  led  by  it.  The  valuer  often 
says,  “ I compare  it  with  the  adjoining  land.  I see 
bog  land,  or  stony  land,  over  the  hedge,  and  I con- 
clude there  must  have  been  u like  condition  of  tilings 
on  this  side,  and  that  stones  must  have  been  taken 
away,"  although  there  is  no  person  to  say  it  was  done, 
or  that  it  was  in  a different  state  from  the  present. 

13365.  Dr.  Todd. — In  case  of  laud  reclaimed  from 
cut-over  bog,  although  you  are  nob  a valuer,  I suppose 
you  know  any  person  can  tell  when  reclaimed  land 
was  reclaimed  from  cut-over  bog  ? — I suppose  under 
such  circumstances  you  could,  if  you  saw  land  low 
and  cut-over  bog  beside  it. 

13366.  But  if  you  found,  on  examining  the  soil, 
that  portion  of  the  bog  still  remained  below  the  soil  l 
— That  is  a very  dangerous  tiling.  If  we  let  this  go 
much  further,  without  calling  attention  to  it,  it  will 
be  the  custom  for  valuers  to  come  up  and  say  that 
they  can  trace  peaty  quality  in  the  soil  from  which 
they  will  assert  that  it  was  reclaimed.  That  is  what 
I am  afraid  of. 

13367.  Suppose  this  bog  to  be  all  round  the  par- 
ticular field  that  is  claimed  as  reclaimed,  and  there  is 
bog  in  the  soil,  would  not  the  valuer  be  justified  in 
saying  that  was  cut-over  bog  ? — I think,  under  certain 
circumstances,  the  vainer  would  be  justified  in  saying 
that  this  had  been  cut-over  bog,  ami  had  been  culti- 
vated. 

13368.  Take  a case  where  a tenant  had  purchased, 
and  he  came  into  court  and  said,  “ I cannot  prove 
that  [ saw  that  done,  but  I can  produce  a valuer  who 
says  it  was  in  fact  done,”  do  you  complain  that  the 
Commission  now  receives  evidence  of  that  fact  and 
credits  that  reclamation  to  the  tenant,  whereas  before 
1896  it  did  not? — What  I complain  of  is  that  the 
valuer  says  a thing  was  in  fact  done  which  be  did  not 
know  was  done. 

13369.  Sir  E.  Fry. — A person  comes  forward  who 
has  not  the  means  of  knowing ; that  is  your  criticism 
on  it  ? — Or  where  it  was  done  long  before  the  tenant 
or  his  predecessor  was  on  the  iuaa. 


13370.  .Dr.  Todd. — Are  there  not  estate  maps  show-  Oat.  U.1807! 
ing  the  real  condition  of  the  land? — No;  there  are  Mr.  Hunt W. 
estate  maps  sometimes  showing  bog  cut  out.  Leech.  1 

13371.  Sir  E.  Fry. — Does  the  Ordnance  Survey 
show  hogs 1 — Yes,  it  is  shaded  in  a particular  way. 

13372.  Is  that  used  ? — Yes,  that  is  taken,  and  I 
think  the  Sub-Commissioners  follow  that. 

13373.  Is  that  objected  to  by  you? — No,  I do  not 
object 

13374.  Have  you  found  when  the  Ordnance  Survey 
began  in  Ireland  ? — In  1858  or  1859  ; in  the  north  it 
was  later  than  in  other  parts. 

13375.  But  still  it  was  before  this  land  agitation  ? 

— Yes. 

13376.  Well,  if  it  is  found  in  the  Ordnance  Survey, 
and  the  land  is  now  found  to  be  cutaway  hog,  I sup- 
pose you  do  not  object  to  that  being  treated  as  evi- 
dence of  reclamation? — Oh,  no,  that  would  hardly 
arise,  because  that  would  be  in  living  memory.  My 
objection  is  that  they  go  far  beyond  history. 

13377.  Dr.  Todd. — You  mean  any  reclamation  done 
beyond  history  should  go  to  the  landlord  and  not  to 
the  tenant  ? — I have  often  argued  the  converse,  that 
the  landlords  are  losing  everything  that  is  old,  lie- 
cause  they  have  not  records  of  it. 

13378.  Asa  matter  of  fact,  now  the  Commission 
accept  evidence  that  the  improvement  is  on  the  hold- 
ing as  a fact,  and  prior  to  1896  they  did  uot  accept 
it  as  evidence.  Is  not  that  the  change  of  practice? 

— 1 am  objecting  that  it  is  not  an  improvement ; that 
an  improvement  is  an  improvement  work. 

13379.  As  to  the  reception  of  evidence,  is  not  the 
change  of  practice  of  the  courts  that  now  they  re- 
ceive evidence  of  the  existence  of  the  improvements? 

— That  is  where  you  call  it  an  improvement.  You 
speak  of  what  you  think  is  an  improved  condition  of 
land  ; that  I suppose  is  the  condition  resulting  from 
something,  and  that  something  is  never  proved.  Of 
course  there  are  cases  where  drainage  is  proved, 
and  proper  reclamation,  or  if  drains  are  found  on  the 
land,  nobody  could  object  to  that  being  proved  accord- 
ing to  the  proper  presumption  of  law. 

13380.  You  object  to  the  evidence  of  an  expert 
being  given  as  to  the  value  of  such  reclamation  on 
the  holding  ? — I do,  if  he  doesn’t  know  it.  I object 
to  experts  settling  matters  of  fact. 

13381.  Therefore,  you  want  the  court  to  refuse  any 
evidence  except  the  improvements  were  seen  executed? 

— I want  to  go  as  far  as  the  law  would,  and  bring  it 
back  to  the  practice  that  existed  before  the  Act. 

13382.  Did  not  the  court  invariably,  up  to  1896, 
refuse  any  evidence  of  improvements  unless  the 
witness  proved  that  he  saw  them  executed? — I would 
not  go  as  far  as  that,  hut  if  a person  could  prove  that 
there  were  improvements  on  the  land,  or  that  at  a 
certain  date  laud  was  not  reclaimed  and  it  was  after- 
wards reclaimed,  of  course  the  court  would  conclude 
that  work  had  been  done. 

1 3383.  Apart  from  that,  if  a tenant  said  he  claimed 
a certain  amount  of  improvements  done  by  his  father 
or  grandfather,  and  be  had  not  seen  it  done,  but  as 
a matter  of  fact  it  was  reclaimed,  would  the  court 
refuse  to  accept  evidence  of  the  existence  of  the 
reclamation  unless  some  witness  proved  he  saw  it 
done  ? — It  is  very  hard  to  answer  that,  because  what 
you  call  the  reclamation  is  the  reclaimed  state. 

13384.  Mr.  Fottrell. — You  make  a distinction 
between  reclamation  and  good  cultivation,  and  say 
that  the  two  words  are  very  frequently  confused; 
that  a thing  is  not  reclaimed  when  in  your  opinion: 
it  is  only  cultivated  ? — Yes,  reclamation  I take  bo  be 
the  reclamation  of  the  land. 

13385.  Dr.  Todd.  -T  will  put  a case  about  which 
there  will  be  no  difficulty  at  all,  the  case  of  fences. 

Prior  to  1896  was  evidence  of  die  existence  of  fences 
generally  objected  to,  unless  the  witness  actually 
proved  he  saw  them  built?-— Prior  to  1896  I do  not 
think  any  evidence  of  fences  was  taken  except  from  a 
person  who  proved  he  had  done  them  or  saw  them 
done,  but  Mr.  Greer,  the  Legal  Sub-Commissioner, 
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Oct.  H,  1897.  used  to  say  in  court,  “The  tenant  has  these  fences  in  13402.  Dr.  Todd. — I mean  your  return  for  sales?— 

Mr.  Hunt  W.  his  tenant-right  and  he  will  still  have  them.”  I have  no  second  sales  ; perhaps  there  is  one. 

Leech.  13386.  Will  you  confine  yourself  to  my  question,  13403.  You  put  that  in  for  the  purpose  of  showintr 

please — have  you  heard  evidence  of  fences  tendered  the  high  amount  of  the  tenant-  right  ? — That  is  so. 
where  a tenant  could  not  prove  he  saw  them  built  13404.  Are  you  aware  that  the  tenant-right  was 
and  the  evidence  taken  ?—  I dare  say  it  may  have  higher  prior  to  1881 ? — No. 

Ixeen  required  ; I do  not  recollect;  but  1 know  that  13405.  Were  not  the  prices  of  tenant-right  between 
often  when  the  tenant  proved  to  fences,  Mr.  Greer  1860  and  1880  the  highest  prices  on  record? — lean 
did  not  specifically  deduct  it,  because  he  said  not  speak  at  all  until  after  the  passing  of  the  Act  of  | 
they  had  it  in  the  gross  rent;  but  Mr.  Tuckey  allowed  1870,  and  then  my  experience  was  in  the  court  - I 
them  twenty  or  thirty  or  ten  perches  according  as  had  a great  number  of  tenant-right  claim  cases, 
they  were  proved;  the  other  Commissioner  did  not  13406.  But  from  1870  to  1880  were  not  the  prices  | 

allow  them,  although  I believe  he  took  them  down  in  extremely  high  ’? — l think  they  were  high,  but  not  I 
his  book.  extremely  liigh. 

13387.  Was  not  tbe  invariable  practice  prior  to  13407.  The  average  price  was  about  twenty  years 
1896  not  to  credit  the  witness  of  any  improvements  purchase  ? — No;  my  recollection  is  sometimes  they 
unless  lie  saw  them  executed?  Generally,  is  not  that  went  to  twenty  years,  but  that  was  considered  very 
correct,  with,  perhaps,  some  limitations? — Unless  he  high ; but  on  a great  many  estates  there  was  a limita- 
satisfied  the  court  that  works  were  done.  tion  not  allowing  the  tenant-right  to  be  sold  beyond  | 

13388.  I will  not  press  iu  any  further.  ten,  or  five  years  in  some  cases,  and  the  landlord’s 

13389.  Dr.  Traill. — What  is  the  legal  point  in  tbe  valuers  who  came  up  very  often,  said  that  ten  years 
Act  of  1896  that  is  supposed  to  make  this  change  ? — was  enough. 

There  is  absolutely  none.  The  moment  the  Act  1 3408.  But  where  there  was  an  unrestricted  right  ' 
passed  the  valuers  began  to  entirely  alter  their  of  sale,  was  not  the  invariable  custom  to  give  from 
scale.  twenty  years’  purchase  upwards? — I do  not  think  i 

13390.  Has  anyone  stated  what  clause  in  the  Act  so. 
makes  this  change  ? — I have  called  attention  to  it,  13409.  Have  you  known  cases  between  1870  and 
and  Mr.  Tuckey,  the  Sub-Commissioner  before  whom  1880,  where  the  purchase  money  was  twenty -five. 

I have  appeared  lately,  says  there  is  none.  The  first  thirty,  forty,  and  upwards  years’  purchase  ? — I have  | 
second  term  case  I had  was  a case  of  Kane  v.  Rankin  no  recollection  of  it ; I do  not  think  so. 
tried  in  July,  1896,  before  Mr.  Greer  and  his  Sub-  13410.  Have  you  not  seen  the  record  of  sales  in 
Commission,  and  he  did  not  allow  the  fences  to  the  co.  Antrim,  where  it  was  up  to  100  years’  purchase?  j 
tenant ; he  went  on  his  old  plan.  The  tenant  — 1 have  no  recollection. 

appealed,  and  the  court  valuer’s  value  was  lower  than  Dr.  Traill. — That  must  have  been  a perpetuity 
Mr.  Greer,  and  took  off  30s  for  fences;  and  the  rent. 

result  was  the  rent  was  further  reduced.  That  is  Mr.  Campbell. — We  have  not  had  any  of  that  yet.  ! 

the  time  the  change  came  in  apparently.  13411.  Dr.  Todd. — Du  you  know  iu  any  of  tbesu 

13391.  Sir  F..  Pry. — That  was  in  the  Ulster  cases  of  sales  that  the  value  of  the  improvements — 
custom? — Yes,  of  course.  We  contend  the  fences  the  buildings,  fences,  drains,  unexhausted  manures,  I 
were  allowed  in  the  first  instance,  because  the  Chair-  and  the  roods — amount  to  in  any  of  these  sales  1— 
man  said  so.  As  regards  the  sales  on  the  Somerset  estate,  1 do  not. 

13392.  The  question  is  whether  the  Ulster  custom  I did  not  put  them  in  for  that  purpose;  hut  the  other 
includes  fences.  It  is  not  a question  of  including  cafes,  compiled  from  pink  schedules,  1 adopt  the 
the  fences  under  the  Act  irrespective  of  the  custom ; schedule  statement,  and  take  the  improvements  and 
the  question  is  whether  the  custom  does  or  does  not  all. 

include  them  ? — I do  not  know  what  they  do  outside  13412.  I suppose  you  are  aware  that  the  allowance 
Ulster.  for  improvements  in  the  schedule  is  very  much,  less 

13393.  Dr.  Traill. — Under  the  Ulster  custom  thou  the  tenants’  claim  ? — I think,  rightly  or  wrongly, 
were  they  included  in  the  tenant-right  or  in  the  it  is  very  much  more  tlum  we  used  to  get  when  the 
rent? — Mr.  Greer  said  he  did  not  include  them.  landlord  was  allowed  rent  on  them. 

. 13394.  Dr.  Todd. — Since  1896  do  you  know,  as  a 13413.  Are  you  not  aware  that  the  allowance  in 

matter  of  fact,  that  the  tenant  gets  credit  for  a larger  the  pink  schedule  for  improvements  is  very  much  less 
amount  of  improvements  than  he  did  in  the  1881  than  the  tenant,  as  a rule,  claims? — I daresay;  I 
Act  under  the  pink  schedule?-  Certainly  he  does.  know  it  is,  sometimes. 

13395.  Therefore,  if  he  is  entitled  to  those  ad-  13414.  Whether  he  is  right  in  claiming  or  not  is 
ditional  improvements  as  the  practice  now  exists,  he  another  matter,  but  at  all  events  be  claims  to  have  a 
was  deprived  of  those  improvements  under  the  Act  large  right  in  the  holding.  Do  you  say,  from  your 
of  1881  in  its  administration? — I do  not  admit  that,  knowledge  of  the  holdings  that  have  been  sold,  that 
nor  do  I admit  that  all  the  allowances  are  actual  hn-  the  price  paid  is  more  than  the  vulue  of  the  improve- 
provements,  but  they  are  claimed  as  such.  ments  ? — Certainly  ; that  is  my  opinion,  and  that  is  so 

13396.  I am  saying  if  the  present  practice  of  the  according  to  the  schedules, 
court  is  in  accordance  with  the  law  at  the  present  13415.  Was  that  so  after  1870,  iu  your  experience? 
moment,  as  a matter  of  fact  did  not  the  tenants  in  —I  think  so. 

the  first  term  settlements  fail  to  get  the  benefit  of  13416.  Therefore  yoxir  experience  of  sales  is  that 
then- improvements  ?- I really  would  like  the  Com-  the  tenant  invariably  got  something  more  than  the 
m issioners  to  settle  that  for  themselves.  value  of  his  improvements  ? — "Where  he  sold  under  tbe 

13397.  Is  it  not  obvious  ? — I do  not  think  so.  Mr.  Ulster  custom,  J think  so,  as  a rule. 

Greer  said  that  they  had  it,  and  the  other  Commis-  13417.  But  there  was,  in  point  of  fact,  a substantial 
sioners  only  allowed  a few  fences ; therefore  I took  it  interest  in  tbe  tenant  which  he  sold  in  addition  to  his 
that  they  got  it  in  the  rent.  improvements?— They  used  to  talk  of  good-will  when 

13398.  Those  that  were  not  proved  by  the  tenant  they  lived  at  a “live  and  let  live”  rent, 
were  disallowed,  and  the  landlord  got  the  benefit  of  13418.  The  rent  was  such  that  gave  them  a value 
them  f in  the  holding  apart  from  the  improvements  ? — Not 

13399.  Mr.  Fottrell. — I think  that  has  been  apart  from  the  improvements, 
proved  a good  many  times.  13419.  The  whole  went  together,  and  he  bought 

13400.  Dr.  Todd. — I see  in  your  returns  you  give  the  good-will,  or  the  uso  of  the  land  and  improve- 
UO  second  sales  1 — I am  not  quite  sure.  ments.  Do  you  follow  my  question— that  the  amount 

13401.  Sir  E.  Fry.— The  returns  speak  for  them-  he  sold  for  showed  a substantial  interest  over  and 
selves,  I suppose? — My  returns  are  second  rent  above  the  improvements? — What  I say  is,  I think 
cases.  that  the  price  he  got  was  more  than  the  amount 
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of  the  improvements,  so  far  as  I have  opportunity 
ot  knowing,  but  in  the  claims  under  the  Ulster  custom 
the  question  of  improvements  was  never  gone  into  at 
all ; there  was  never  a word  about  it. 

13420.  Quite  so,  but  that  is  not  the  point  I want. 
The  side  price  you  say  was  in  excess  of  the  value  of 
his  improvements  1 — That  is  my  lielief,  though  I have 
no  proof  of  it. 

13421.  Now,  we  come  to  the  Act  of  1881  ; would 
you  kindly  tell  the  Commission  wluit  the  court  is  to 
have  regal'd  to  fixing  rent — the  interest  of  the 
landlord  and  the  tenant  respectively  1 — t prefer  not 
posing  as  an  expert  in  law. 

The  Ulster  tenant  lias  his  tenant-right  1 


Sir  E.  Fry. — I think  it  a waste  of  time  to  go  into  Oat.Ujm. 
the  legal  argument.  Mr.  Hunt  W. 

Dr.  Todd. — I think  it  is  important  to  show  there  Leech, 
is  an  important  interest. 

Sir  E Fry. — Do  you  think  we  have  sat  nearly 
twenty  days  without  hearing  about  that  9 

Dr.  Todd. — I thought  then  wus  some  question  of 
occupation  interest. 

Sir  E.  Fry. — Tenant-right  in  Ulster  is  not  the 
same  as  that  ot  occupation  interest  in  other  parts  of 
Ireland. 

Dr.  Todd. — I am  perfectly  satisfied. 

Mr.  Leech. — I am  ready  to  express  my  opiuion,  but 
I do  not  like  to  force  it  on  you. 


Mr.  James  Clarke  called  and  examined. 


13422.  Mr.  Campbell. — Are  you  in  the  office  of 
the  agent  of  Lord  Tcnipletown's  estate! — Yes. 

13423.  Is  that  return  made  by  you  from  the  records 
in  the  office  1 — It  is  a copy  of  them. 

13424.  Made  out  and  signed  by  yourself! — Yes. 

134  '.5.  Is  it  correct  1 — It  is. 

13426.  Have  you  also  made  out  an  average  for 
three  periods  of  the  results  of  chat  return! — Yes. 

13427.  Is  that  correct! — Yes. 

13428.  Keep  the  big  one  in  your  hand.  The  re- 
sult of  that  is  this,  that  there  were  101  sales 
from  1874  to  1896.  From  1874  to  1881  there 
were  twenty-four  sales  at  an  average  of  12^  years’ 
purchase.  From  1882  to  1886,  inclusive,  there 
were  twenty- four  sales,  at  an  average  of  184  years’ 
purchase.  From  1887  to  1891,  inclusive,  twenty- 
three  sales,  at  an  average  of  twenty-one  years’  pur- 
clwse.  From  1892  to  1896,  inclusive,  twenty-six 
sales,  at  an  average  of  214  years’  purchase — that 
is  practically  twenty-two  years  9— Y es. 

13429.  Just  follow  me.  Am  I correct  in  this — that 
in  the  year  1896  there  were  eight  sales,  suid  they  re- 
alized an  average  of  twenty-nine  years’  purchase  9 — 
Yes. 

13430.  Have  you  made  out  an  abstract  from  the 
books  of  the  expenditure  by  Lord  Teuipletown  upon 
his  estate ! — Yes. 

13431.  Since  what  date! — From  1840  to  1881  or 
1882. 

13432.  From  1840  to  1881  or  1882,  how  much  was 
spent  by  the  landlord  on  the  Templetown  estate  on 
the  agricultural  holdings  only ! — I cannot  rightly  tell 
you ; there  were  fences  and  roads  beside  that  were 
made  at  one  time,  and  it  all  comes  to  £68,000. 

13433.  Sir  E.  Fry. — What  is  the  area  of  the 
estate! — 11,859  acres  12  perches. 

13434.  What  is  the  annual  rental ! — I think  it  is 
about  £7,000  odd. 

13435.  Mr.  Campbell. — Have  you  got  the  figure 
there  of  what  the  rental  was  before  the  Sub-Commis- 
sioners began  to  operate  on  it! — I may  say  there  were 
only  five  cases  in  court  out  of  the  whole  estate ; the 
others  were  settled  out ; 134  were  quite  satisfied  with 
the  i-ent ; 36  were  satisfied ; 41  not  quite,  but  paid  it 
on  a valuation  we  made  at  one  time,  and  28  were 
leases. 

13436.  Mr.  Fottrell. — Only  five  tenants  went  to 
court  altogether! — Yes. 

13437.  Dr.  Traill. — Do  you  mean  the  134  were 
satisfied,  and  asked  for  no  change  1 — There  was  a re- 
valuation in  1881  of  the  estate,  and  they  accepted  it 
and  gave  me  the  reply  “ Quite  satisfied.” 

13438.  Aro  they  satisfied  since  the  Act  of  1881 
came  in  9 — Yes. 

11439.  Mr.  Fottrell. — Was  there  a reduction! — 
Yes. 

13440.  Dr.  Todd. — T suppose  you  have  no  com- 
plaint to  make  about  the  five  cases  that  were  settled 
in  court! — No. 

13441.  You  settled  the  others  yourselves! — Yes. 


18442.  You  have  no  complaint  against  the  court,  ciurke. 
or  Commissioners,  or  anybody  1 

13443.  Mr.  Campbell. — He  has  not  made  any. 

13444.  Mr.  Clarke. — No ; I have  no  complaints. 

13445.  Dr.  Todd. — Why  did  you  give  the  evidence 
of  the  £68.000  expenditure  1 — I took  ic  out  of  the 
books. 

13446.  What  time  was  it  made — famine  times 
chiefly! — There  was  £41,000,  I think,  up  to  the  year 
1870. 

13447.  Was  the  greater  part  of  it  at,  or  some  short 
time  after,  the  famine  period! — I can’t  say.  £ do  not 
think  there  was  so  much  about  that  time  Lord 
Templetown  allowed  them,  speaking  from  memory,  so 
much  every  half-year  to  be  spent  on  the  estate. 

13448.  Does  that  include  what  is  spent  on  the 
demesne,  on  his  residence,  limekilns,  and  so  on  7 — 

No;  to  small  tenancies,  labourers’  cottages,  repaii-s 
about  the  village,  ami  the  castle,  take  in  £26,000. 

13449.  There  is  included  in  that  the  annual  repairs 
ami  maintenance  of  the  place,  the  labourers’  cottages, 
and  so  on,  in  the  village  of  Templepatrick ! — Yes ; the 
village  and  surroundings. 

13450.  Sir  E.  Fry. — Is  that  the  demesne  lunds! — 

No;  it  is  small  holdings  under  £ 1 or  £5  valuation. 

13451.  Mr.  Campbell. — He  says  that  the  £41,000‘ 
went  exclusively  on  agricultural  holdings. 

13452.  IFt/ne**.— • The  remainder  is  mixed  up — 
castle,  cottages,  ifcc. 

13453.  Dr.  Todd. — But  the  bulk  of  that  £41,000  T 
suppose  was  spent  from  1840  to  1860! — I should  say- 
up  to  1870. 

13454.  Mr  Fottrell.  —Roughly  it  comes  to  this, 
that  £68,000  was  spent  on  the  estate. 

13455.  Dr.  Todd. — And  that  includes  labourers' 
dwellings ! — Yes. 

13456.  You  divide  your  sales  into  three  periods ! — 

Yes. 

13457.  Why! — I have  no  particular  reason.  I 
suppose  it  shows  there  was  an  increase  in  the  value. 

1 3458.  Was  it  beenuse  you  were  so  directed ! 

13459.  Mr.  Campbell. — I can  only  tell  you  that  I 
directed  it. 

13460.  Dr.  Todd. — What  time  did  you  begin  to 
fix  the  rents  on  the  estate  of  Lord  Templetown  9 — In 
1877. 

13461.  But  I mean  afjter  the  Act  of  1881;  there 
were  verv  few  fixtures  for  a few  years  9 — We  began  in 
1883  I think. 

13462.  I suppose  the  greater  part  of  them  took 
place  subsequently  to  that! — 1883,  1884,  1885,  and 
1886. 

13463.  Now  yon  have  taken  the  first  set  of  sales 
from  1882  to  1886  ; that  includes  a good  number 
where  the  old  rents  were  still  in  existence  9- -From 
say  1877  to  1882  they  were  in  existence. 

13464.  But  I mean  there  were  a number  of  the 
old  rents  in  existence  up  to  1886.  Y ou  did  not  settle 
them  all  before  18861 — No ; but  there  were  not  so 
many. 

13465.  And  therefore  when  you  calculate  eighteen 
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and  a-half  years’  purchase  on  the  rent,  in  a large 
number  of  cases,  that  was  the  rent  before  reduction  ? 
— Yes  ; I should  think  it  was. 

13466.  And  if  that  were  calculated  on  the  reduced 
rent  it  would  probably  come  to  about  twenty-live 
years'  purchase? — Yes. 

13467.  That  was  prior  to  the  reduction  of  rent  at 
all  ? — The  present  rents  are  something  less  than  they 
were  in  the  year  1840. 

1346S.  There  were  twenty-three  sales  betweon  1SS7 
and  1891  ; were  any  of  those  leaseholders? — Ni>;  I 
think  not.  I am  not  quite  sure.  Yes,  there  might 
be  one. 

13469.  So  that  even  in  that  period  the  old  rents  were 
in  some  cases  in  existence? — In  the  case  of  leases  I 
have  a pei-fect  recollection  of  one  ; there  was  one  sale. 
Anyone  that  had  a lease,  whatever  the  rent  was  fixed 
by  the  valuator  there  was  a reduction  given. 

13470.  Mr.  Fottrell. — That  is,  you  treated  the 
leaseholder  as  if  he  was  not. 

13471.  Dr.  Todd. — Lord  Teinpletown  was  anxious 
to  do  the  best  he  could,  and  treat  the  tenants  fairly  ? 
Certainly. 

13472.  The  sales  from  1892  to  1896  that  effected 
twenty-four  and  three-quarter  years'  purchase  were 
all  at  reduced  rents  ? — They  were. 

13473.  Therefore,  that  is  twenty-five  years’  pur- 
chase of  the  reduced  rent,  not  twenty-five  years'  pur- 
chase of  the  old  rent? — No. 

13474.  Twenty-five  years’  purchase  of  the  old  rent, 
how  much  would  it  be  ? 


13475.  Dr.  Tuaill. — Twenty-one  is  it  not! 

Twenty-one  and  four-fifths. 

13476.  Mr.  Fottkell. — What  was  the  reduction? 
— Iam  not  sure.  I should  say  from  15  to  20  per 
cent.  I will  furnish  you  with  the  particulars. 

13477.  Dr.  Todd. — You  said  Lord  Templetown 
always  treated  his  tenants  well? — Yes. 

13478.  And  tenant-right  warn  clearly  recognised  all 
over  the  estate  ? — Yes,  as  far  as  I know. 

13479.  And  the  tenant  I suppose  when  lie  sold 
always  sold  at  a price  that  was  more  than  the  value 
of  the  improvements? — Well,  I cannot  say  that,. 

13480.  I mean  your  24,  18,  and  soon,  number  of 
years'  purchase ; would  that  be  more  than  the  value 
of  the  improvements  ? — I cannot  say. 

13481.  I believe  the  improvements  on  your  estate 
were  substantial  ? — Yes. 

13482.  Good  fences  ami  good  drains? — Yes. 

13483.  And  well  manured  i — Yes,  generally  speak- 
ing- 

13484.  The  farms  are  well  circumstanced  and  well 
kept  up  at  a large  expenditure  by  tko  tenants? — Yes; 
some  are  not. 

13485.  There  was  free  sale? — There  was  lately,  ot' 
course.  I think  they  always  got  something  for  their 
good-will  a good  while  ago. 

13186.  Under  the  old  system  good-will  was  recog- 
nised ? — It  was. 

13487.  And  that  was  sold  by  the  tenants  from 
tenant  to  tenant? — Yes;  they  were  mostly  private 
sales  in  those  times. 


Mr.  George 


Mr.  George  Young  recalled. 


13488.  Mr.  Campbell. — Now,  Mr.  Young,  you  have 
told  us  already  with  reference  to  several  estates  of 
which  yon  were  agent,  matters  connected  with  these 
sales  1 — Yes. 

13489.  I want  to  ask  you  how  long  have  you  been 
agent  in  Ulster? — .Since  i880. 

13490.  With  regard  to  these  sales,  have  you  had 
personal  knowledge  in  many  eases  of  the  condition  in 
ife  of  the  actual  persons  who  purchased  ?— Yes. 

13491.  And  were  they,  in  your  opinion,  ordinary 
farmers  investing  their  money  on  ordinary  commer- 
cial principles? — I should  say  that  in  about  ninety 
per  cent,  ol  the  cases,  or  more,  they  were  ordinary 
farmers  investing  their  money,  and,  perhaps,  in  a few 
cases  they  may  have  been  shopkeepers.  But  in  all  these 
cases  the  sales  were  by  auction  ; and,  although  the 
shopkeeper  might  be  the  final  bidder  and  purchaser, 
the  prices  were  bid  up  by  farmers  who  wanted  the 
holdings. 

13492.  Even  in  exceptional  cases  where  some 
person  for  some  special  purpose  would  give  a final  bid 
that  would  capture  the  farm  ? — Yes. 

13493.  But  before  that  there  was  competition 
against  him  by  solvent  farmers  ? — Yes. 

13494.  With  regard  to  the  question  of  the  rate  of 
rent  on  these  Ulster  estates  prior  to  1881,  I wanted 
to  ask  you  with  regard  to  Lord  O’Neill’s  estate, 

roughly,  what  is  the  acreage  of  it ; can  you  tell  ? 

64,163  acres. 

13495.  It  is  situated  in  the  county  Antrim  ? Yes. 

13496.  What  is  the  difference  between  the  rental 
of  that  estace  in  the  year  1840  and  tho  year  1881, 
before  the  Act  of  1881  ? — The  rent  of  the  agricultural 
portion  of  the  estate  was  less  in  1881  than  it  was  in 
1840. 

13497.  Coidd  you  approximate  to  the  annual 
figure? — Between  one  and  two  thousand  pounds  less. 
There  was  a general  reduction  of  rent  on  the  estate 
in  1842,  and  again  in  1853. 

13498.  And  those  reductions,  one  in  1840  and  the 
other  in  1853,  left  the  rents  nearly  £2,000  Jess  than 
what, they  were  before  the  reduction  in  1840? Yes. 

13499.  Have  you  been  yourself  farming  since  1889  ? 
—Since  1883. 


13500.  Have  you  kept  regular  accounts  of  your 
farming? — I have  .since  188‘J. 

13501.  Now,  first  of  all,  I wanted  to  ask  you  are 
you  well  acquainted  with  the  into  of  wages  iu  the 
counties  of  Derrv  and  Autrim? — Yes. 

13502.  And  comuariug  the  present  period  with 
1883,  are  wages  higle-r  nr  lower  or  tho  same? — Wages 
are  the  same  ; there  has  been  no  change  iu  the  wages 
that  1 have  paid  myself  or  in  the  wages  that  Lord 
O’Neill  has  paid  ; there  are  a large  number  of 
labourers  employed  on  the  estate,  and  the  wages  are 
the  same  now  as  then. 

Dr.  Todd. — .Since  when  ? 

13503.  Mr.  Campbell. — From  1883  up  to  the  present 
time.  (To  the  witness) — Your  farming,  I think,  was 
principally  gross  farming? — Yes,  almost  altogether. 

13504.  And  have  you  been  increasing  your  farm- 
ing operations? — Yes,  I have  taken  additional  farms. 

13503.  As  the  result  of  your  accounts  and  your 
book-keeping,  will  you  tell  me,  comparing  1889  with 
the  present  year,  whether  you  can  produce  beef  at  a 
cheaper  rate  at  the  present  time  than  you  could  in 
1S89  7— Yes,  certainly,  owing  to  the  fall  in  the  feed- 
ing, and  cheaper  than  in  1883. 

13506.  That  is  due  to  the  great  fall  in  feeding 
stuffs  ? — Yes. 

13507.  Now,  I suppose,  we  may  take  it  that  the 
value  of  store  cattle  is  a large  element  in  the  farmer’s 
profit,  taking  one  farm  with  another  ? — Taking  one 
farm  with  another  and  one  county  with  another— 
the  counties  I am  acquainted  with — 1 think  store 
cattle  is  perhaps  the  most  important  element. 

13508.  Dr.  Traill. — But  if  the  man  fattening 
beef  can  buy  store  cattle  cheaper,  does  not  the  man 
who  sells  them  sell  them  cheaper? — Yes,  certainly; 
but  the  fall  in  the  price  of  store  cattle  is  not  very 
great. 

13509.  What  one  man  would  make  the  other 
would  seem  to  lose  ? — Yes,  unless  beef  also  rises  in 
proportion. 

13510.  Mr.  Campbell. — Have  you  experience  of 
Donegal  ? — Yes. 

13511.  Donegal  is  a county  where  the  farms  range 
from  a very  small  acreage? — Yes.  The  estate  that  I 
managed  in  Donegal  was  7,899 — you  may  call  :t 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


8 000  acres — and  the  rental  was  £2,000,  which  leaves 
the  average  holding  £4. 

13512.  Now,  have  you  for  some  years  past  been 
observing  the  condition  of  the  farmers  on  these  small 
holdings! — Yes,  as  long  as  I can  remember. 

13513.  And,  in  your  opinion,  has  their  standard  of 
comfort  and  living  increased  ? — I think  there  is  no 
doubt  whatever  about  that. 

13511.  Just  take  a slight  illustration  of  that.  Do 
you  know  the  district  called  Innishowen  ? — Yes,  it 
is  my  Dative  district. 

13515.  You  lived  there  for  some  years  1 — I was 
born  there,  and  I am  there  every  summer. 

13516.  Prior  to  1881,  taking  one  Sunday  with  an 
other,  how  many  farmers'  cars  would  you  see  at  the 
place  of  worship  on  a Sunday] — They  would  bo  very 
few;  certainly  not  more  than  seven  or  eight,  or,  per- 
haps, ten. 

13517.  What  were  they  last  year? — I counted  be- 
tween seventy  and  eighty,  and  the  population  of  the 
parish  has  not  increased. 

1351S.  Sir  E.  Fry. — Due  to  an  increase  of  reli- 
gious fervour? — Well,  I cannot  say  that. 

13519.  Mr.  Fottkell. — T suppose  the  scale  of 
living  has  not  yet  arrived  at  the  point  of  luxury  ? — 
It  depends  upon  what  you  would  call  luxury.  There 
is  more  comfort. 

13520.  Has  it  got  beyond  that  which  self  respecting 
human  beings  would  endeavour  to  attain  ? — I think 
as  regards  dress  the  female  portion  of  the  community 
has  got  as  far  as  luxury. 

13521.  Mr.  Campbell. — That  is  whut  you  notice 
most.  But  I suppose  you  would  considerin  the  case 
of  a tenant  with  five  or  six  acres  of  land  that  a 
private  jauntiug  car  was  not  perliaps  necessary] — 
Well,  I would  regard  that  as  a luxury. 

13522.  Dr.  Todd. — He  said  there  were  very  few  ? 
— During  the  last  few  years  there  were  a great  many. 

13523.  Sir  E.  Fry. — These  jaunting  cars  are  not 
kept  by  tenants  who  pay  £4  a year  1 — In  a great  many 

13524.  Where  do  they  get  the  car  froml — The  car 
does  not  cost  much.  The  horse  is  a horse  that  they 
have  for  labouring  the  farm  : they  had  to  provide  the 
horse  in  the  til's t instance.  One  of  their  great  ambi- 
tions is  to  have  a car  to  drive  out  on  Sunday. 

13525.  These  holdings  under  £4  a year,  what 
acreage  would  they  be  generally,  what  would  be  the 
average  acreage? — Well,  the  acreage  of  the  estate  is 
S,000  acres,  and  there  are  400  holdings. 

13526.  Uiat  would  be  twenty  acres? — Yes;  but 
that  includes  mountain.  As  a general  rule  there 
would  be  five,  or  six,  or  eight  acres  of  arable  ground. 

13527.  Do  you  mean  that  n class  of  formers 
farming  about  twenty  acres  of  land,  and  on  an  aver- 
age paying  £4  in  rent,  are  able  to  keep  a car,  and; 
dress  their  daughters  smartly — do  they  get  the  money 
off  those  small  forms? — I cannot  say  that  they  get  it 
altogether  off  the  farm  ; they  may — in  a great  many 
cases  they  do.  In  a number  of  thes9  cases  they  are 
fishermen. 

13528.  Or  they  go  to  Scotland  and  England 
harvesting? — Not  in  that  particular  district;  that 
has  ceased. 

13529.  They  are  fishermen? — Some  of  them  are 
fishermen. 

13530.  Have  they  any  other  avocations  in  life  ? — 
There  is  a considerable  shirt  industry  at  which  the 
girl3  work. 

13531.  There  are  other  means  of  subsistence  besides 
the  produce  of  these  small  farms  ? — Yes,  distinctly. 

13532.  Mr.  Campbell. — I presume  they  had  these 
other  means  of  industry  before  1881  as  well? — Yes, 
and  I think  they  had  perhaps  more  then. 

13533.  Is  it  not  well  known  that  in  the  North  of 
Ireland  the  hand-loom  industry,  that  existed  prior  to 
1881,  has  practically  ceased  to  exist? — Yes,  I 
believe  so. 

13534.  You  handed  in  two  returns  which  I don’t 
want  to  go  back  upon.  There  was  a third  which 
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you  were  not  able  to  get  copied  at  the  time,  bat  you 
have  it  now.  Is  this  a return  of  sales  of  holdings 
upon  which  there  were  no  buildings  ? — Yes ; thus 
is  on  Lord  O'Neill’s  estate — sales  of  holdings  since 
1882,  on  which  there  were  no  buildings. 

13535.  Aud  these  like  the  o there  are  all  the  cases 
that  came  under  your  notice  ; they  are  not  selected 
cases  1 — Yes,  all  the  cases. 

13536.  How  many  of  them  are  there? — There  are 
fifteen. 

13537.  You  need  not  give  the  full  particulars. 
Tell  me  the  acreage,  the  amount  realised,  and  the 
rent? — The  first  is  16  acres  1 rood  and  24  perches  ; 
the  rent  £12  15s.  8d.  ; the  purchase  money  £190. 
The  next  is  24  acres  2 roods  and  13  perches  ; the 
rent  £21  14s.  6 d.  ; the  purchase  money  £300.  The 
next  is  1 acre  and  3 roods  ; the  rent  £1  ; the  purchase 
money  £18.  The  next  is  1 ucre  2 roods  and  12 
perches  ; the  rent  £2  Is.  8d. ; the  purchase  money 
£21.  The  next  is  18  acres  and  34  perches ; the  rent 
£17  : the  purchase  money  £230.  The  next  is  5 acres 
and  2 roods  ; the  rent  £5  6s. ; the  purchase  money 
£102  10s.  The  next  is  22  acres  2 roods  and  10 
perches ; the  rent  £15  15s. ; the  purchase  money  £300. 
The  next  is  15  acres  2 roods  and  31  perches;  the 
rent  £10  ; the  purchase  money  £241  7s.  The  next 
is  7 acres  and  25  perches ; the  rent  £3  3s. ; the  pur- 
chase money  £160,  fifty  years’  purchase.  The  next 
is  15  acres  2 roods  and  30  perches ; the  rent  £10 
12s.  6 d. ; the  purchase  money  £280.  The  next  is  19 
acres  and  21  perches ; the  rent  £10  ; the  purchase 
money  £160.  The  next  is  22  acres  1 rood  and  16 
perches;  the  rent  £11  Is.  8d. ; the  purchase  money 
£441,  forty  years’  purchase.  The  next  is  31  acres 
1 rood  and  9 perches  ; the  rent  £23  19s.  ; the  purchase 
money  £350.  The  next  is  3 acres  and  12  perches  ; 
the  rent  £2  9s.  4tf. ; the  purchase  money  £40.  The 
last  is  2 acres  2 roods  and  5 perches  ; the  rent  £2  ; 
the  purchase  money  £55.  The  average  in  the  fifteen 
cases  was  twenty-two  years'  purchase. 

13538.  Have  you  given  them  in  chronological 
order  ? — Yes. 

13539.  Am  I right  in  saying  that  the  nearer  you 
get  to  the  present  time  the  higher  the  prices  are  ? — 
I have  not  grouped  them  in  any  way.  The  prices  for 
the  last  half  of  the  period,  from  1887  on,  are  consider- 
ably higher  than  before  1887. 

13540.  Dr.  Todd. — Higher  number  of  years  pur- 
chase?— Yes. 

13541.  Mr.  Campbell. — Dr  Todd  thinks  that  is  a 
different  thing  ? — These  are  all  statutory  tenancies 
except  three,  which  I have  marked  specially  as  being 
yearly. 

13542.  As  a matter  of  interest,  may  I ask  you  have 
you  got  an  advertisement  in  the  case  of  one  of  these 
holdings? — The  advertisement  does  not  refer  to  a 
holding  on  this  estate. 

1 3543.  Is  it  an  estate  under  your  management  ? — 
No. 

13544.  Then  I won’t  mind? — I have  got  the  parti- 
culars of  it  from  the  agent  of  the  estate. 

13545.  I think,  on  second  thoughts,  I will  ask  you 
a question  with  regard  to  that.  You  see  that  pur- 
ports to  he  an  advertisement  for  the  sale  of  the 
tenant’s  interest  in  a farm  which  is  described  as  "being 
held 

“ at  the  small  judicial  rent  of  -£6  10s.  0 d.” 
and  does  it  go  on  to  describe  the  land  as 
the  richest  yielding  soil  " 

Dr.  Todd. — I really  object  to  this,  the  descriptive 
powers  of  an  auctioneer  brought  in 

Sir  E.  Fry You  have  not  heard  the  question. 

13546.  Mi-.  Campbell. — This  is  the  point.  Does  it 
state — 

The  case  has  recently  been  heard  before  the  Land 
Commission,  and  the  vendor  expects  that  the  decision  of  the 
court  will  make  a very  substantial  reduction  in  the  above 
already  moderate  rent.” 

Is  that  in  italics? — Yes,  that  is  in  italics. 
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13547.  It  first  oF  nil  describes  it  as  being  held  at 
the  very  moderate  judicial  rent  of  =£6  10s.  0 d.  ? — 
Yes. 

13548.  Now  I want  to  ask  you  your  experience  of 
the  operation  of  true  value.  Were  you  concerned  in 
a case  of  young,  landlord,  and  Hendei-son,  tenant  7 — 
Yes. 

13549.  Was  that  holding  taken  direct  from  the 
landlord  in  1867? — Yes. 

13550.  Were  there,  when  the  tenant  got  it,  a mill, 
dwelling-house,  and  suitable  farm  buildings  on  it! — 
Yes,  all  on  it. 

13551.  What  did  the  tenant  pay  to  the  landlord 
for  the  so-called  tenant-right  or  input  1 — I will  explain 
that.  The  estate  tenant-right  was  limited  to  five 
years’  purchase ; there  was  a limited  usage.  The 
rent  of  the  land  in  this  case  was  approximated  at 
£80,  and  that  on  the  buildings  at  £20,  and  the  tenant 
paying  five  years’  purchase  of  £30,  it  made  £150. 

13552.  The  rent  was  £50 — £30  on  the  land  and 
£20  on  the  buildings,  all  being  the  property  of  the 
landlord  1 — Yes,  taken  direct  from  the  landlord. 

13553.  Did  the  purchaser  get  a voluntary  reduc- 
tion from  the  landlord  in  18761 — Yes,  in  1876  the 
rent  was  voluntarily  reduced  to  £37,  because  of  the 
mill  not  being  so  profitable  as  it  had  been. 

13554.  In  1884  did  the  tenant  get  a fair  rent 
fixed  ? — Yes,  the  tenant’s  rent  was  fixed  in  court  in 
1884  at  £32.  The  record  number  is  4,494. 

13555.  In  1889,  the  original  tenant  having  died, 
did  his  executors  give  notice  of  intention  to  sell? — 
Yes. 

13556.  And  the  landlord  claimed  pre-emption? — 
Yes,  I served  a cross  notice. 

13557.  When  the  case  came  on  was  proof  given  by 
ou  of  the  deteriorated  condition  of  the  land  and 
uildings? — Yes. 

13558.  Had  the  tenant  allowed  the  land  and 
buildings  to  become  deteriorated? — The  land  was 
greatly  deteriorated;  the  drains  were  not  kept  in 
■order ; some  of  the  buildings  were  in  very  bad  repair — 
some  of  them  with  the  roof  off ; the  mill  was  closed, 
and  the  whole  place  was  a great  deal  worse  than  it 
had  been,  even  at  the  time  the  judicial  rent  was 
fixed. 

13559.  What  did  the  court  fix  the  true  value  of 
the  tenant's  interest  at? — £450.  Evidence  was 

tendered  that  the  buildings  belonged  to  the  landlord, 
and  the  County  Court  J udge  who  heard  the  case  re- 
fused to  accept  any  evidence  as  to  whose  property  the 
buildings  were ; he  said  he  was  not  there  to  fix  rent 
but  to  value  the  holding,  and  he  assumed  that 
everything  on  the  holding  was  the  property  of  the 
tenant. 

13560.  Sir  E.  Fry. — What  was  the  date  of  that? 
— It  was  fixed  in  1893  at  the  Sessions  in  Lifford 
before  Judge  Webb. 

13561.  Mr.  Campbell. — Have  you  had  experience 
of  the  letting  of  lands  that  are  in  the  occupation  of 
the  landlord? — Yes,  I have  had  a large  number  of 
lettings  of  cut-out  bog. 

13562.  That  is  cut-out  bog  that  is  in  an  un- 
reclaimed state? — Yes. 

13563.  And  what  prices  have  you  been  able 
to  get,  letting  it  in  the  ordinary  way : what 
has  been  the  market  price  of  this  land  in  the  land- 
lord’s hands  ? — I draw  a distinction  between  the  price 
that  we  put  on  when  we  let  it  to  a tenant  and  the 
price  we  put  on  when  we  put  it  up  for  competition. 

13564.  When  you  let  it  to  a tenant? — When  we 
let  it  to  a tenant  we  put  on  10s.  an  acre  as  fair,  and 
it  is  never  objected  to. 

13565.  That  is  when  you  add  it  to  a tenant’s  hold- 
ing you  put  on  10s.,  which  you  say  is  readily  paid  ? — 
That  is  for  the  average  cut-out  bog. 

13566.  What  is  it  to  an  outsider  by  public  compe- 
tition?— When  put  up  to  public  competition  one  lot  at 
£1  12s.  6d.,  a great  many  at  £1,  and  one  lot,  which 
was  an  exceptional  case,  at  £2  5s.  6«. 

13567.  Dr.  Fottrell. — It  ranged  from  £1  to 


£2  5s.  (id.  ?— You  may  call  it  £1  for  competition 
rent. 

13568.  Mr.  Campbell. — Have  you  become  ac- 
quainted with  the  pi-actice  of  the  Sub-Oommisskmers 
when  dealing  with  reclaimed  bog,  with  similar 
quality  of  land  to  what  you  are  speaking  of  ? Yea. 

13569.  At  what  do  they  assess  to  the  landlord  the 
value  of  that  bog  that  you  say  you  can  get  these 
prices  for? — Prom  three  to  five  shillings  is  the  net 
result,  by  what  deduction  or  additions  I cannot  say. 

13570.  The  net  result  is  that  the  landlord  gets 
from  three  to  five  shillings  for  what  the  tenant  will 
gladly  give  ten  shillings,  or  for  what  an  outsider  will 
give  you  from  £1  to  £2  5«.  6 d.  for? — Yes. 

13571.  Mr.  Fottrell. — What  is  the  value  per 
acre  of  the  land  around  that,  not  bog  land? — Yes  I 
can  give  you  that.  On  Lord  O’Neill’s  estate,  out  of 
64,000  acres  there  arc  not  10,000  acres  of  mountain, 
so  that  it  tnay  be  taken  as  all  arable  land.  12s.  an 
acre  is  the  present  judicial  rental  for  the  whole 
estate  as  to  the  arable  land. 

13572.  So  that  this  bog  land  is  bringing  three  or 
four  times  as  much  as  arable  land  would  bring.  12s. 
is  the  judicial  rent,  and  £1  and  upwards  the  compe- 
tition rent  of  the  bog.  Supposing  you  were  to  let 
the  arable  land,  and  supposing  there  was  no  judicial 
rent,  what  would  you  get  ? — From  £2  and  upwards 
per  acre. 

13573.  For  what  the  Commissioners  fix  12s.  an 
acre  ?— Yes. 

13574.  Mr.  Campbell. — Would  yon  have  any 
difficulty  whatever,  if  you  had  the  portion  of  the 
tenants’  land  on  the  O’Neill  estate  in  your  own  hands, 
would  you  have  any  difficulty  in  getting  £2  an  acre 
from  solvent  farmers  for  that  land  on  which  fair  rants 
of  12s.  an  acre  had  been  fixed? — Well,  that  is  a very 
general  question,  but,  as  a rule,  I should  say  uot. 

13575.  There  are  just  one  or  two  matters  more 
which  the  witness  wishes  to  mention  with  regard  to  land 
purchase.  (To  the  Witness). — You  had  a great  deal 
to  do  with  the  sale  of  holdings  on  the  Skinners 
estate  ? — Yes. 

13576.  I believe  you  and  my  friend  here  performed 
that  operation.  I won't  say  either  of  you  skinned 
the  estate,  but  you  sold  the  estate  of  the  Skinners. 
Were  you  struck  by  any  matter  that  you  would  like 
to  complain  of  in  the  course  of  your  dealings  with 
that  estate? — As  regards  procedure  under  the  land 
purchase  ? 

13577.  Yes.  First  of  all,  was  the  delay  intoler- 
able?— The  delay  was  very  great. 

13578.  How  many  years  did  it  take? — It  has  been 
going  on  from  1886  to  the  present. 

13579.  Sir  E.  Fry. — Was  not  that  partly  because 
you  had  not  completed  arrangements  with  the  tenants  ? 
•fe-I  do  not  say  that  any  one  case  has  been  in  court 
all  that  time,  but  T have  known  cases  take  from  five 
to  six  years  in  getting  through. 

13580.  Mr.  Campbell. — h ease  would  actually  go 
in  five  or  six  years  ago  and  it  would  take  five  or  six 
years  before  that  particular  farm  was  sold  ? —Yes. 

13581.  Sir  E.  Fry. — Without  contributory  delay 
on  the  part  of  those  engaged  ? — I won’t  say  who  is 
responsible  for  the  delay  There  were  at  least  two 
solicitors  engaged,  independent  of  the  Land  Commis- 
sion. I don’t  want  to  apportion  the  blame  in  any 
way. 

13582.  Mr.  Fottrell.— Was  not  Mr.  French  one 
of  the  solicitors  ? — At  first  it  was  Dr.  Todd,  and  after- 
wards Mi-.  French. 

Mr.  Campbell.. — You  will  have  the  evidence  of  Mr. 
French  in  Dublin. 

13583.  Now  had  the  tenants  and  the  Company 
agreed  upon  a price  in  that  case  ? — Yes,  the  price  was 
agreed  upon. 

18584.  At  nineteen  years’  purchase  ? — Yes. 

13585.  And  what  was  the  amount  at  which  Mr. 
Commissioner  O’Brien  sanctioned  the  sales? — There 
were  a great  many  sales  sanctioned  at  the  amounts 
agreed  upon,  but.  in  a number  of  cases  he  refused  to 
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sanction  more  than  ten  or  twelve  years'  purchase,  and 
sometimes  as  low  as  eight  or  ten  years'  purchase. 

1 3586.  And  beyond  the  fact  that  lie  refused  to 
sanction  except  at  these  reduced  prices  do  you  know 
anything  us  to  his  reason  for  it  ? — In  some  cases  I 
went  to  him  myself  and  had  an  interview  with  him, 
and  pointed  out  that  the  rents  were  judicial  and  had 
been  paid  regularly,  and  that  the  tenants  were  solvent. 
His  answer  was  always  “ though  this  |>articu]ar 
tenant  may  be  solvent  he  might  sell  to  a man  who 
was  not  solvent,”  aud  in  other  cases  on  the  ground 
that  the  tenant  had  no  visible  menus.  He  would  not 
take  into  account  the  fact  that  the  laud  was  cheap  or 
the  rent  regularly  paid. 

13587.  Hud  the  rental  of  the  Skinners  been  well 
or  regularly  paid  ? — Since  the  time  I became  agent  in 
1883  it  was  very  well  paid. 

13588.  In  some  of  these  cases  where  Mr.  Commis- 
sioner O’Brien  declined  to  sanction  anything  except 
the  minimum  rate  did  the  tenants  come  iu  afterwards 
with  cash  and  pay  the  amount  to  you  ? — Yes,  and  one 
mau  was  very  angry  tlrnt  the  imputation  was  made 
that  he  was  insolvent,  and  he  came  and  paid  £85 
without  waiting  for  instalments  or  any  tiling  else. 
Mr.  O’Brien, when  we  tendered  to  increase  theguarantee 
deposit,  would  not  increase  the  price  that  he  had 
offered.  He  would  not  sanction  the  full  price  though 
we  offered  to  leave  it  all,  as  a guarantee  deposit. 

13580.  Take  this  cose  as  an  illustration — the  case 
on  the  Skinners  estate  of  Mr.  M'Meekin,  tenant — 
was  his  rent  fixed  1 — Yes,  it  was  fixed  in  1887. 

13590.  His  old  rent  had  been  £21 1—  Yea. 

13591.  It  was  fixed  in  1887  by  the  Lund  Commis- 
sion at  £181- --Yes. 

13592.  What  was  the  amount  agreed  upon  between 
landlord  awl  tenant? — £300.  That  would  have 

brought  his  annual  payments  down  to  £12. 

13593.  At  £300  his  judicial  rout  after  £18  would 
have  been  reduced  to  £12  ? — Yes,  reduced  33  per  cent. 

13591.  What  did  Mr.  Commissioner  O'Brien  fix  as 
the  maximum  ? — £200. 

13595.  That  would  have  brought  him  to  £8  a year? 
—Yes. 

13596.  Mr.  Fottrkll. — He  would  have  to  pay  the 
whole  of  the  taxes. 

13597.  Mr.  Campbell. — That  would  probably  bring 
it  up  to  £10. 

1359S.  Witness. — Not  so  much. 

13599.  Mr.  Campbell..- ■ It  would  have  been  a 
reduction  of  a half  on  his  judicial  rent? — Yes.  In 
another  case,  that  of  M'Gillian,  where  the  rentwns£3, 
an  agreement  was  entered  into  with  the  tenant  for 
£51.  The  case  was  inspected,  and  Mr.  O’Brien  would 
only  advance  £25,  or  less  than  half,  and  iusisted  upon 
keeping  the  whole  £25  as  a guarantee  deposit. 

13600.  Sir  E.  Fry. — Had  the  rent  been  well  paid? 
— 1 do  not  think  there  was  more  than  two  years’ arrears. 

13601.  Mr.  Campbell. — There  were  also  some 
extraordinary  arrangements  in  the  case  of  the  turbary 
iu  the  Skinners  Company  ?— Yes,  the  Land  Commis- 
sion refused  to  let  things  go  on  until  provision  was 
made  for  the  tenants  by  reservation  of  the  turbaiy  on 
the  estate. 

13602.  They  required  trustees  to  look  after  that  for 
the  tenants? — Yes. 

13603.  I believe  you  and  one  of  the  bailiffs  became 
trustees? — I becaiue  a trustee  only  on  the  written 
condition,  that  as  soon  as  I ceased  to  be  agent  I 
should  he  released,  because  I knew  the  amount  of 
trouble  involved  and  litigation,  and  when  the  trustees 
ceased  to  act  there  would  be  a scramble,  where  the 
strongest  would  get  the  most. 

13604.  Sir  E.  Fry. — I suppose  you  are  not  left 
altogether  without  occupation  in  connection  with  the 
trusteeship? — There  is  a very  great  deal  of  trouble. 

13605.  Mr.  Campbell. — As  soon  as  you  ceased  to 
be  agent  there  was  no  machinery  for  dealing  with  it  ? 
— No. 

13606.  You  think  it  would  be  “first  come  first 
served  ” ? — I think  so,  and  I asked  Mr.  Commissioner 


O'Brien  to  take  over  the  turbary  from  the  trustees 
under  the  Turbary  Act,  and  he  would  not  do  it. 

13607.  You  are  a tenant  yourself? — Yes. 

13608.  And  you  have  two  holdings? — Yes. 

13-109.  Dili  you  sign  an  agreement  to  purchase 
them  in  October,  1896? — Yes;  that  was  under  the 
Skinners. 

13610.  I am  speaking  of  two  you  agreed  to  pur- 
chase iu  October,  1896  ? — Yes,  that  was  in  Antrim. 

13611.  That  is  only  a year  ago  1 — Yes. 

13612.  Have  the  Land  Commission  inspected 
them  ? — No,  not  since,  and  neither  myself  nor  another 
tenant  have  received  any  notice. 

13613.  That  is  twelve  months? — Yes. 

13614.  Sir  E.  Fry. — Do  you  know  what  chamber 
that  is  attached  to? — Na  ; Mr.  Leech  is  the  solicitor 
for  the  landlord,  perhaps  he  would  be  able  to  tell. 

13615.  Mr.  Leech. — I am  not  sure  of  it.  There 
was,  I think,  a question  about  some  timber  rights. 
I think  it  is  Mr.  O’Brien.  Mr.  J ustice  Bewley  re- 
versed his  order,  and  sent  it  back  to  him,  and,  I 
suppose,  the  question  now  is  one  as  to  whether  he 
has  discretion  or  not. 

13616.  Dr.  Todd. — As  to  the  sale  in  the  Skinners' 
case,  are  you  quite  sure  that  the  Land  Commission 
insisted  on  the  turbaiy  being  given  to  the  tenants  ? 
— That  is  what  I recollect. 

13617.  You  know  tlrnt  one  of  the  conditions  of 
sale  of  which  the  tenants  were  informed  was  that  the 
turbary  should  be  given  to  them  free  ? —Subject  to  a 
payment  of  from  Is.  to  5s.  a year.  That  clause  has 
given  us  much  trouble. 

13618.  The  deed  was  duly  prepared,  and  the  Com- 
pany made  no  objection  to  give  the  turbary  free  ? — 
No,  there  was  no  objection.  The  only  objection  that 
I have  is,  there  is  no  provision  to  take  over  the 
trust 

13619.  But  there  was  no  power  that  time  to  hand 
over  the  turbary  to  the  Land  Commission.  1 make 
no  complaint  as  to  that ; I complain  that  the  Land 
Commission  after  the  passing  of  the  Turbary  Act 
refused  to  take  it  over. 

13620.  As  regards  the  better  class  of  holdings  on 
the  estate,  of  course  the  sale  was  not  so  rapid  as  we 
would  like,  but  they  were  sold  with  moderate  rapidity 
I suppose  ? — Yes,  except  in  the  cases  where  the 
tenants  died  after  signing  the  agreements. 

13621.  Then  there  were  some  delays  about  holdings 
where  there  were  rights  of  common? — Yes. 

13622.  Do  you  recollect  the  price  that  was  fixed  on 
the  Skinnei-s? — Nineteen  years'  purchase,  and  a 
rebate  of  one  and  a half  years'  rent. 

13623.  That  was  carried  out  with  moderate  rapidity 
by  the  majority  of  the  tenants? — Yes. 

13624.  When  it  came  to  the  mountain  holdings,  do 
you  recollect  that  I advised  a reduction  of  four  years' 
purchase  I — I do  not  remember  the  amount. 

13625.  The  Company  were  inclined  to  do  that,  and 
you  took  a diflerent  view  ? — I certainly  advised  them 
not  to  do  it. 

13626.  Are  yon  aware  that  the  freehold  interest  of 
the  tenants  under  that  purchase  arc  now  selling  for  less 
than  their  tenant-right  sold  for  prior  to  188  L ? — No ; 
the  only  cases  are  those  of  sheriffs'  sales,  and  they  do 
not  count.  They  were  less  because  there  was  no  com- 
petition, as  there  was  more  or  less  an  element  of  boy- 
cotting in  it. 

13627.  Well,  we  will  now  come  to  the  question  of 
ladies'  dresses. 

13628.  Mr.  Campbell. — We  are  getting  on  common 
ground  now. 

13629.  Dr.  Todd. — As  regards  the  cars  you  re- 
ferred to,  the  majority  of  the  tenants  on  that  estate 
have  some  other  means  of  livelihood  ? — Yes. 

13630.  You  yourself  farm  by  grazing? — Yes. 

13631.  Permanent  grass  ? — Yes. 

13632  Permanent  grazing  is,  os  a rule,  on  the 
better  class  of  land  ? — Yes  ; the  land  would  be  above 
the  average,  aud  so  is  the  rent. 

13633.  Yon  do  not  suggest  to  the  Commission  that 
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grass  farming  is  at  all  n criterion  of  the  profits  of 
farming  by  tillage,  or  would  the  profits  yon  would 
make  out  of  grazing  be  any  criterion  of  tlie  profits  an 
ordinary  small  holder  would  have  for  tillage  1 — No; 
but  there  are  a great  many  grazing  farms,  ns  well  as 
the  small  tillage  farms. 

13634.  You  sav  store  cattle  arc,  after  all,  to  the 
ordinary  tillage  farmer  the  most  important  thing  in 
Ulster  1—1  think  it  is  one  of  the  most  important 
items  in  his  work. 

13635.  Grazing  is  still  paying  when  you  have  good 
grass  lands  and  can  raise  beefl — It  does. 

13636.  The  small  holder  does  not  raise  beefl — No. 

13637.  He  raises  store  cattle  1 — Yes. 

13638.  But  they  hh vc  fallen  in  price  1 — I do  not 
think  so.  I have  had  to  pay  more  during  the  last 
two  or  three  years  than  six  or  eight  years  ago. 

13639.  It  was  a mistake  to  suggest  that  the  small 
farmer  got  store  cattle  so  cheap  that  lie  could  make  a 
profit  1 — Tire  difference  was  not  so  large  in  the  last 
year  or  two  as  before  ; the  store  cattle  are  higher  in 
proportion  than  beef  in  last  year  and  the  year  before. 

13640.  Has  not  there  been  a steady  fall  in  the  ] n ice 
of  store  cattle  since  the  year  18811 — I should  say 
not. 

13642.  At  any  rate  the  store  cattle,  whether  they 
fall  or  not  in  price,  are  the  most  important  items  1— 
Yes,  I think  they  are  one  of  the  most  important 
items. 

13G43.  Mr.  Fottrbll. — Do  you  think  there  is  any- 
thing special  in  your  district  to  account  for  the  fall 
in  one  and  two-year-olds  of  5'2  and  2-l  per  cent  1 — 
Comparing  the  first  four  or  five  years,  from  1881  with 
1896,  I would  agree  with  those  figures. 

13644.  Dr.  Todd. — Would  you  say  that  the  lands 
on  Lord  O'Neill's  estate  would,  on  the  average,  let  for 
£2  an  acre  permanently,  the  tenant  to  maintain  the 
improvements  1 — That  was  not  the  question.  I was 

asked if  the  lands  were  in  the  landlord's  hands 

what  would  I get  for  them  by  the  acre. 

13645.  If  they  were  fully  equipped  you  meanl — 
As  they  are.  The  distinction  was  drawn  between 
cut-out  bog  land  and  the  arable  land. 

13646.  Do  you  mean  that  permanently  you  would 
get  tenants  to  come  in  on  the  estate  at  £2  on  the 
averagel — I do.  There  was  a large  farm  sold  some 
time  ago  and  the  rent  was  fixed  in  court  at  £\  an 
acre,  and  the  price  it  went  at  and  the  interest  would 
run  it  up  to  £2  an  acre. 

13647.  That  was  the  tenant's  interest  1 — the  £2  is 
as  let  direct  from  the  landlord  without  any  question 
of  tenant’s  interest. 

13648.  Assuming  that  everything  tliat  is  necessary 
is  on  itl — Yes. 

13649.  The  price  includes  the  good  will  as  well  as 
the  improvements. 

13650.  Sir  E.  Fry. — There  is  no  question  of  tenant- 
right, 


13G51.  Dr.  Todd. — You  say  the  rental  was  lower 
in  1881  thau  in  1840? — Yes. 

18652.  Can  you  tell  us  about  it  prior  to  18101  Do 

you  know  how  much  the  rental  1ms  been  raised  durintr 
the  last  100  years  1 — No. 

13653.  Are  there  records  to  show  itl — There  may 
be. 

13654.  And  the  improvements  have  been  made  b\ 
the  tenants  1 — Practically,  I should  think. 

13655.  Dr.  Traill. — Are  you  asking  Lord  O'Neill’s 
rental. 

1365C.  Dr.  To>ld. — No. 

13057.  Dr.  Todd  (to  Il'iV/tow). — You  do  not  have 
second  sales  except  in  ouo  or  two  cases  1 — In  tweniy 

13658.  In  both  the  first  and  second  sales,  except 
where  otherwise  marked,  the  purchase  money  was 
calculated  on  the  same  rental  1 — Because,  as  a rule 
the  tenant  got  his  judicial  rent  fixed  first  and  sold 
afterwards. 

13659.  The  first  term  is  from  1882  to  18861 Yes. 

13660.  What  is  the  number  of  years’  purchase  for 
that  1 — 19.  In  the  year  1882  the  rents  would  be 
calculated  on  the  old  rents.  In  the  other  years  of 
that  iieriod  they  would  be  calculated  on  the  judicial 
rent. 

13661.  Do  you  mean  that  the  rents  on  Lord 
O'Neill’s  estate  from  1S82  were  judicial  1 — No. 

13662.  You  mean  in  particular  cases  where  there 
were  rents  fixed  prior  to  the  sale.  In  the  cases  you 
have  given  judicial  rents  have  been  fixed  1 — Yes. 

13G63.  Does  your  table  show  it  ? — Yes. 

13664.  Dr.  Traill. — Is  there  any  difficulty  about 
the.  grouse  mountain  in  the  case  of  the  Skinners 
Company  1 — Agreements  were  signed  where  tenant's 
hud  a large  quantity  of  shooting,  reserving  the  game 
to  the  landlords.  The  Land  Commission  refused  to 
sanction  that  reservation,  and  tin:  expression  that 
was  used  at  the  time  stuck  in  my  mind,  as  it  was 
said,  it  was  contrary  to  public  policy,"  and  we  had 
to  go  on  with  the  sales  without  reservation. 

13C65.  What  rent  was  paid  for  the  shooting  1 — 
In  some  cases  the  rent  got  for  the  shooting  came  to 
more  than  the  annuity.  There  was  the  case  of 
Buchanan,  whose  whole  annuity  payable  to  the  Land 
Commission  for  his  holding  came  to  £25,  and  he.  is 
now  getting  £3u  per  annum  for  the  game ; and 
in  another  case,  that  of  Campltell  whose  annuity 
came  to  less  than  £80,  he  got  £45  for  the  game.  In 
the  case  of  M'Laughlin  the  annuity  was  £14,  and  lie 
is  getting  about  £20  for  the  game. 

13666.  Is  there  no  part  of  the  laud  run  in  common 
by  the  tenants  1 — Theyclub  together,  but  the  arrange- 
ment is  not  working  well. 

13667.  I suppose  the  sons  poach  1 — How  much 
rental  of  the  skinners  was  absolutely  lost? — About 
£200  a year. 


Bight  Ho.,. 
John  Young, 


The  Right  Hon.  John  Young,  d.l.,  p.c.,  called,  and  examined  by  Mr.  Camubdl , Q.c. 


13668.  You  are  a Deputy  Lieutenant  for  the 
county  of  Antrim,  and  a member  of  Her  Majesty’s 
Privy  Council  1 — Yes. 

13669.  You  have  lived  in  the  county  all  your  lifel 
—Yes. 

13670.  Have  you  been  a resident  landlord  and 
holder  of  land  1 — Yes,  since  my  father's  death  in 


1 3676.  You  are  old  enough  to  remember  prices  in 
1852 1 — Yes ; T remember  selling  the  first  crop  of  oats 
I ever  grew  at  4s.  6rf. 

13677.  Was  that  in  18521— Yes. 

13678.  What  was  the  average  in  189C1 — I should 
say  that  the  time  my  man  sells  his  oats  is  generally 
in  September  and  October,  and  the  prices  are  lower 


1854. 

136.71.  Have  you  attended  to  the  affairs  of  your 
estate  1 — Yes. 

13672.  Have  you  had  a lavge  farm  of  over  250 
acres  in  your  own  hands  since  18501 — Since  1851. 

13673.  I may  take  it,  you  have  taken  an  interest 
in  agricultural  prices  since  that  time  1 — I have  been 
farming  ray  own  laud. 

13674.  In  your  district  1 — Yes. 

13675.  What  is  itl — Ballymena,  in  the  centre  of 
' the  county. 
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they,  in  fact  1— in  1896  they 


then. 

13679.  What  were 
were  5«.  2d.,  I think. 

13680.  Do  potatoes  form  a large  crop — a material 
product  in  your  district  1 — Yes ; it  is  a large  potato- 
growing district. 

13681.  The  farmers,  too,  have  the-  advantage  of 
being  free  from  foreign  competition  1 — Yes ; I do  not 
think  they  are  interfered  with  by  foreign  importation. 

' 13662.  And,  whether  the  crop  is  good  or  bad,  the 
average  price  does  not ’fluctuate  much  1— A:  bad  crop 
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means  a high  price,  and  a good  one  means  a low  13702.  Sir  E.  Fry. — That  is  he  paid  that,  and  got  Orf.ii.i8OT; 
price.  possession  of  the  lands  and  buildings,  and  drains,  and  pfa*tj*oa 

13683.  Of  course  if  the  crop  is  bad  and  the  prices  everything  ?— He  got  possession  of  everything,  and  John  Young, 

are  high,  lie  does  not  sell  so  much — I have  heard  on  a liberally  managed  estate,  where  the  rent  was  o.u,  p.c. 

farmers  say  that  they  would  rather  have  a poor  crop,  low,  the  tenant-right  was  high. 

because  the  prices  are  high  and  there  is  less  trouble  13703.  Mr.  Campbell. — And  could  it  have  existed 
in  handling  it.  at  all  unless  the  tenant  holding  it  had  a rent  sub- 

13684.  If  the  crop  is  good,  the  prices  arc  low! — stantially  below  the  market  rent? — I don't  think  it 
Yes.  could.  I think  it  was  in  the  power  of  the  landlord 

13685.  In  any  event,  it  forms  a staple  element  of  to  make  the  tenant-right  depart, 
food  ?— Yes ; they  are  largely  cultivated.  13704.  By  putting  the  rent  up  to  the  market  rent  ? 

13686.  Do  you  know  of  any  crop  iu  which,  during  — Yes.  On  an  estate  where  the  tenant-right  was 

the  entire  time  that  is  covered  by  your  own  expe-  high,  we  always  looked  upon  it  as  a certain  proof  the 

rience,  there  has  been  any  substantial  fall  or  change  rent  was  low. 

except  in  flax?— Flax  is  more  or  less  of  a specu-  13705.  In  other  words,  that  was  an  assumption 
lative  crop,  and  the  price  must  vary,  and  does  vary  that  was  at  the  root  of  the  very  existence  of  the 
with  the  condition  of  the  linen  trade.  When  there  custom  1 — It  was. 

is  a good  demand,  and  the  price  of  linen  and  linen  13706.  And,  of  course,  that  made  the  personal 
yarns  is  high,  the  price  of  flax  is  also  high.  element  come  into  it.  If  a landlord  allowed  his  rents 

13687.  But  it  is  something  in  the  nature  of  a to  remain  at  this  low  average  for  many  years,  the 
speculation? — I think  it  is.  tenant-right  would  rule  high  on  that  estate? — Yes, 

13688.  I suppose  your  conclusion  from  that  would  tenant-right  ruled  high  upon  the  estate  of  a man  who 
be  that  a prudent  farmer  would  do  better  to  keep  had  a good  character.  I have  bought  a good  deal  of 
away  from  it.  I think  it  is  a profitable  crop  to  the  tenant-right  myself,  from  time  to  time, 
farmer.  13707.  We  know,  under  the  Act  of  1870,  in 

13689.  With  regard  to  the  rate  of  wages  in  your  certain  cases,  either  on  an  eviction  or  in  the  case  of 
■district,  what  have  you  got  to  say  to  it.  Contrast  a tenant  voluntarily  quitting  bis  holding,  he  was 
them  in  1870  with  the  present  day.  Has  there  been  entitled  to  make  claims  for  improvements  1— He  was. 
any  increase? — There  has  been  a considerable  rise  in  13708.  You  have  experience  of  this? — No,  I have 
wages  since  1851,  hut  since  the  seventies  there  has  no  experience. 

been  very  little  change,  and  in  most  farms  there  has  13709.  I will  pass  away  from  this.  It  is  only  a 
been  no  change.  matter  of  practice.  Now,  you  have  told  us  already 

13690.  You  employ  a considerable  amount  of  labour  you  have  a life-long  experience  of  the  Ulster  custom 
in  harvest  time? — Yes,  I employ  men  all  the  year  and  tenant-right  custom  in  Ulster,  especially  in 
round.  county  Antrim.  In  the  case  of  sales  of  farms,  what 

13691.  And  from  1870  you  have  found  no  change?  class  are  the  competitors  or  persons  who  bid  for  it? 

— No.  — My  experience,  of  course,  is  not  very  extensive. 

13692.  On  the  ocher  hand,  of  course  what  the  I never  knew  an  instance  of  a man  buying  a farm 
labourer  consumes  for  domestic  purposes  has  con-  who  did  not  buy  it  either  to  put  his  9on  in  or  live 
■siderably  decreased  in  price,  such  as  ’bread,  tea,  in  it  himself. 

Indian  meal.  &c.  ? — Yes,  very  much.  13710.  In  other  words,  it  is  an  entirely  com- 

13693.  Sir  E.  Fry. — Do  you  board  your  labourers  ? mercial  point  of  view  ? — He  either  wants  to  live  in 
—No.  A labourer’s  wages  will  go  further  in  the  it  or  to  put  his  son  in  it  ? — Yes. 
purchase  of  the  things  which  he  wants  than  twenty  13711.  As  far  as  you  know  is  there  any  foundation 
years  ago,  such  as  clothing,  which  is  a great  deal  for  this  suggestion  of  mad  men  and  fools  being  the 
■cheaper  - only  persons  who  will  give  these  prices  for  tenant- 

13694.  Mr.  Campbell. — Have  yon  found  by  ex  right? — I think  there  are  mad  men  and  fools  in  every 
perience  that  the  cost  of  working  a farm,  so  far  as  business  as  well  as  farming. 

the  labour  is  concerned,  has  materially  decreased  by  13712.  lam  speaking  of  ordinary  sales? — Theie 
the  introduction  of  machinery  ? — The  introduction  of  may  be  a few  instances.  I never  heard  of  it. 
machinery  has  done  a great  deal.  13713.  Your  experience  is  that  they  are  bought 

13695.  Has  it  become  prevalent  in  your  district  ? and  sold  in  the  ordinary  way  ? — I think  they  are.  I 
— Not  with  the  smaller  fanners.  think  buyers  know  perfectly  well  the  value  of  what 

13696.  And  all  the  larger  fanners  have  reaping  they  are  buying, 
machines  ? — Yes,  and  that  is  a saving.  13714.  Now,  you  have  had  fortunately  for  yourself 

13697.  There  has  been  a very  great  decrease  in  the  a limited  experience  of  the  Sub-Commission  Courts  1 
■cost  of  artificial  manure? — Oh,  yes,  and  in  artificial  — I think  I have  only  had  three  eases, 
feeding  stuffs  too.  13715.  But  actually  in  two  of  these  were  you  in- 

13698.  Has  that  caused  in  your  experience  a fall  court  with  proof  on.  your  behalf  to  give  evidence  of 
to  the  extent  of  50  per  cent  ? — Well,  I fatten  a great  the  letting  value  of  lands  in  your  district  ? — I pro- 
many  cattle  on  the  grass,  and  feed  them  with  cake  posed  to  give  that  evidence  myself, 
and  corn.  I have  had  to  pay  £12  for  cake,  and  I got  13716.  And  you  were- in  a position  to  give  it? — I 
it  last  year  for  £6.  was  in  a position  to  give  it. 

13699.  I suppose  yon  have  had  a life-long  ex-  13717.  And  as  a fact  there  was  a market  value 
perience  of  the  Ulster  custom? — I have  been  for  the  letting  of  the  land  as  distinct  from  the  sale  ? 
acquainted  with  the  Ulster  custom  all  my  life,  since  — Oh,  yes. 

Sharman  Crawford’s  time.  13718.  Was  the  evidence  accepted? — No.  • ■ 

13700.  He  was  a sort  of  apostle  of  the  Ulster  13719.  And  you  were  prevented  giving  it  ? 

tenant-right  custom? — I was  a great  believer  in  him.  13720.  Sir  E.  Fry. — It  was  proved  some  time  ago' 

13701.  T.  won’t  ask  you  whether  you  believe  in  him  the  decision  of  Justice  O’Hagan  had  ruled  it. 
still.  Did  you  ever  know  or  ever  hear  it  suggested  13721.  Mr.  Campbell. — Yes. 

thatan  element  of  the  Ulster  custom  wasa  presumption  13722.  Sir1  E.  Fry. — It  has  been  followed,  I sup- 

thatall  visible  improvements  belonged  to  the  tenant  ? — pose. 

I don’t  think  your  question  entereid  into  the  discussion  13723.  Mr.  Campbell. — I will  accept  that.  - I won’t 
of  tenant-right  at  all,  further  than  as  an  element  of  trouble  you  any  further  with  it.  You  have  also 

fixing  the  value  of  the  tenant-right.  What  the  made  a return  or  ascertained  the- prices  of  sales  of 

tenant  would  he  allowed  to 'sell  on  an  estate  where  tenant-right  on  your  own  estate? — Yes.  I made 

the  tenant-right  prevailed  was  the  difference  between  out  the  return  for  another  purpose  some  years  ago, 

the  rent1  lifted  by  the  landlord  and  the  market  value  beginning  with  1878,  and  going  down  to  the  present 
of  the  land.-  •'  - time, -but  I am  only  in  a position  to  prove  prices 

4 D 2 

Printed  image  digitised  by  die  University  of  Soudiampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


566 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Ocl.  14,1807. 
Sight  Hon, 
John  Young, 

"D.L  ; P.C. 


with  regard  to  cases  that  happened  on  my  own 
estate. 

13724.  Tell  us  what  came  of  sales  upon  your  own 
estates! — Jn  1683  there  was  a farm  of  23  acres  3 
roods  26  jierches  at  £23  10a.,  sold  for  £370.  In 
1884  there  was  a small  farm  of  5 acres  1 rood  20 
perches  at  £7,  sold  for  £170.  In  1885  there  was  a 
farm  of  18  acres  3 roods  22  perches,  at  £10  10s. 
rent,  sold  for  £275.  The  i887  Act  passed  sub- 
sequently to  that.  It  was  a lease  of  twenty  years. 
The  1887  Act  passed,  and  of  course  the  tenant  was 
entitled  to  come  into  court,  and  have  a rent  fixed. 

13725.  Mr.  Fottbell. — What  was  the  date  of  that 
sale? — In  1885.  The  rent  was  £19  10s.,  and  it  sold 
for  £275. 

13726.  Mr.  Campbell. — That  was  the  result.  Yes. 
After  the  1897  Act  the  man  got  a reduction  which 
brought  it  down  to  £17,  and  he  sold  it  in  J 894  for 
£410.  He  got  the  benefit  of  his  reduction. 

13727.  Have  you  any  doubt  whatever  having 
regard  to  your  experience? — There  are  four  or  five 
others  of  a similar  nature. 

13728.  You  might  just  finish  them.  You  are 
speaking  of  sales  on  your  own  estate  ? — Yes.  A farm 
of  30  acres  3 roods  and  5 perches  at  a rent  of  £34 
sold  for  £450.  I would  like  to  explain  in  that  farm 
the  reason  why  34  acres  only  produced  £450  was 
that  there  was  at  least  £15  or  £16  of  the  rent  was 
interest  on  money  I had  laid  out.  Consequently  I 
give  it  as  an  instance  where  the  buyer  knows  per- 
fectly well  what  he  is  buying.  He  only  paid  £450 
because  the  margin  between  the  £34  and  the  market 
value  of  the  rent  was  small  in  consequence  of  my 
outlay.  In  the  same  year  there  was  a farm  of  62 
acres  at  £58 — a judicial  rent — sold  for  £1,000.  The 
next  year  there  was  a small  farm  of  6 acres  3 roods 
at  £6  sold  for  £130. 

13729.  That  will  do  me  for  the  present.  I only 
wanted  you  to  give  me  these  illustrations  for  the 
purpose  of  showing  you  had  practical  knowledge  as 
well  as  from  observation  of  this  matter? — I paid  a 
great  many  tenant-rights  myself. 

13730.  Have  you  observed  the  slightest  symptoms 
of  a decrease  of  tenant-right  in  Ulster  ?- This  list 
shows  tenant-right  has  fully  maintained  its  market 
value. 

13731.  Having  regard  to  the  fact  of  the  decrease 
in  agricultural  profits,  can  you  draw  any  other  con- 
clusion than  that  rents  are  much  below  market 
rents  ? — They  are  undoubtedly  below  what  we  called 
rack  rents. 

13732.  What  explanation  would  you  give  when  a 
man  coming  in  and  gives  a price  above  the  judicial 
rent  ? — I don’t  see  any  way  out  of  the  dilemma.  If 
a man  will  give  a thirty  years’  purchase  for  a rent  it 
is  not  fail-. 

13733.  And  below  what  an  outsider  would  give  for 
it  in  the  market  ? — That  follows. 

13734.  Dr.  Todd. — Your  estate  is  not  large  ? — 
No. 

1373a.  It  is  situated  close  to  Ballymena? — The 
nearest  part  of  it  is  one  and  a-half  miles ; the  farthest 
off  is  four  miles. 

13736.  Am  I right  in  saying  Ballymena  is  the 
most  prosperous  country  town  in  Ireland  ? — It  is  very 
prosperous. 

13737.  Capital  markets? — Very  good  markets. 

13738.  And  a considerable  urban  population? — 
Of  men  living  in  the  town,  10,000. 

13739.  That  adds  very  largely  to  the  value  of  the 
land  in  the  neighbourhood,  because  of  market 
gardening,  *kc.  1—1  don’t  think  the  Sub-Commission 
seem  to  think  so. 

13740.  Is  that  your  opinion? — Yes. 

13741.  It  is  not  surprising  that  in  a good  town 
like  that,  with  a large  manufacturing  industry,  that 
the  value  of  the  land  would  keep  up  the  prices  of 
tenant-right? — As  tenant-right  goes  up,  rent  goes 
down. 

13742.  Is  it  not  surprising  prices  would  be  main- 


tained in  that  district,  though  they  might  fall  in  other 
districts,  having  regard  to  the  prosperous  nature  of 
the  town?— Jf  l might  he  allowed  to  produce  this 
list,  it  would  show  tenant-right  value  has  been  main- 
tained many  miles  from  Ballymena. 

13743.  1 would  suggest  that  was  because  they 
lived  so  near  Ballymena  ! — Oh,  yes ; but  if  you  go 
eight  or  ten  miles  away  that  argument  would  not 
hold. 

13744.  Tenant-right  lias  existed  in  your  neighbour- 
hood since  you  remember? — Before  I was  born. 

13475.  And  you  are  a disciple  of  Sharman  Craw- 
ford?— Oh,  no  ; I did  not  say  so. 

13746.  You  are  a great  admirer  of  him? I al- 

ways respected  tenant-right  according  to  my  own  idea. 

13747.  You  say  on  liberally  managed  estates  the 
rent  was  always  so  low  as  not  to  encroach  on  the  ten- 
ant-right?— I think  the  tenant-right  was  the  result  of 
the  moderate  rents  charged  by  liberal  landlords. 

1 3748.  1 put  it  the  converse  way.  As  a matter  of 
fact  rents  were  so  low  as  not  to  encroach  on  the  ten- 
ant-right ? — t don’t  think  that  principle  entered  into 
the  minds  of  the  fixers  of  the  old  rent. 

13749.  You  and  I cannot  go  into  what  was  in  their 
minds? — 1 cannot,  and  neither  can  you. 

13750.  Mr.  Fottrell. — It  was  a coincidence? — 
Yes. 

13751.  Dr.  Todd. — As  a matter  of  fact  tenant-right 
was  recognised 

13752.  Sir  E.  Fiiy. — You  have  already  said  that. 
You  are  not  entitled  to  repeat  questions  that  have  been 
answered  before. 

13753.  Dr.  Todd — The  introduction  of  machinery 
has  cheapened  the  cost  of  production  where  they  un- 
used. On  small  holdings  they  cannot  be  used  with 
advantage? — Oh,  it  would  not  pay  a 10-acre  man 
to  buy  machinery. 

13754.  Do  you  know  the  proportion  of  large  hold- 
ings and  small  holdings,  say,  in  Ulster  ? — I think 
Bmall  holdings  greatly  preponderate. 

13755.  And  their  advantage  from  machinery  is 
very  slight — indeed  none  at  all  to  the.  majority  of  the 
holdings? — Unless  there  is  a machine  to  let  out  in 
the  neighbourhood.  That  might  be  an  advantage. 

13756.  And  I suppose  the  full  in  the  price  of  feed- 
ing stuffs,  and  in  the  price  of  manures  and  so  on  is 
important  chiefly  to  the  large  holdings  ? — I think  a 
fall  in  the  price  of  feeding  stuffs  would  affect  them 
all. 

13757.  The  larger  the  more  so? — I don’t  think 
small  fanners  use  artificial  manure. 

13758.  And  not  very  much  feeding  stuffs  ? — I think 
they  use  a great  deal  of  feeding  stuffs,  and  a great 
deal  of  Indian  corn,  for  instance. 

13759.  You  still  think  flax  is  a desirable  crop? — I 
do.  Perhaps  you  might  think  my  opinion  on  that 
might  be  a personal  interest.  I would  like  to  see  a 
larger  growth  of  flax  in  Ulster.  I am  engaged  in 
the  linen  trade. 

13760.  And  would  be  glad  to  see  a good  flux  crop  1 
—Yes. 

13761.  Didn’t  farmers  make  large  sums  of  money 
in  flax  between  1860  or  1855? — In  1864  and  1865 
and  1866  was  the  American  war,  and  everything 
was  raised  here  to  fabulous  prices  connected  with  the 
linen  trade,  but  1 look  upon  that  as  an  exceptional 
time  and  cannot  he  quoted. 

13762.  This  is  for  another  purpose.  Prices  were 
high  and  farmers  made  much  profit? — There  were 
three  or  four  years  when  the  price  of  flax  rose  to  a 
fabulous  height. 

13763.  It  was  higher  immediately  before  that,  in 
1800  ? — I did  not  go  so  far  back. 

13764.  The  farmers  made  large  profits  between 
1860  and  1870,  say  ? — Those  who  grew  flax  did. 

13765.  And  of  course  they  got  into  a prosperous 
condition  in  consequence  ?— I am  sure  they  did. 

13766.  And  from  the  time  they  got  money  in 
hands  they  improved  their  method  of  farming  and 
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improved  their  farms  as  much  as  possible  ? — Not  that 
ever  I could  see. 

1.17 <57.  You  don't  think  sol — No. 

13768.  Do  you  not  think  farms  were  largely  im- 
proved since  18601 — I don’t  think  they  are. 

13769.  In  about  Ballymena  1 — No. 

13770.  Would  you  be  surprised  to  hear  that  in  the 
more  remote  places  from  that  prosperous  town  in  very 
many  districts  the  whole  face  of  the  country  has 
been  transformeil  1 — Do  you  mean  in  Ballymena  1 
You  can  only  ask  me  about  what  I know. 

13771.  I suppose  with  regaid  to  prices  flax  is  con- 
sidered to  be  a paying  crop  ? — I think  a good  crop  of 
flax  would  pay  well. 

13772.  You  don't  propose  to  contradict  the  official 
reports  as  to  prices  ? — Certainly  not. 

13773.  You  gave  some  special  sales  you  know 
about  yourself  1 — 1 gave  the  prices  I knew. 

13774.  What  you  sold  your  own  oats  at  one 
occasion  in  1852.  You  sold  them  in  1852  at  4s  6d.  and 
last  year  it  was  5s.  2d.  or  5s  6</.  Where  was  it 
5s.  6(/ 1 — In  Ballymena. 

13775.  In  the  month  of  September  1 — Yes. 

13776.  In  the  market  ? — Y cs. 

13777.  You  cannot  tell  about  the  general  range  of 
prices  1 — Unless  from  the  published  returns. 

13778.  You  farm  yourself? — I do. 

13779.  Are  your  profits  increasing  or  decreasing  1 — 
Perhaps  you  would  think  ii  was  very  truthful  evi- 
dence if  I said  last  year  was  the  best  I ever  had. 

13780.  Mr.  Campbell. — I am  glad  you  asked  that. 

13781.  Dr.  Todd.-  -Real ly  that,  does  surprise  me  1 — 
It  is  a fact  that  farming  is  more  prosperous  now  even. 


You  have  asked  uie  a question  about  my  own  farm,  Uct.  u,  1S97. 
and  if  you  like  you  mny  go  down  and  examine  my  Hon. 
books.  Last  year  was  the  best  i had.  John  Young, 

13782.  1 will  take  your  word  for  it? — There  is  d.u,  r.o. 
nothing  to  explain  except  that  margin  between  the 
store  cattle.  I never  had  u better  crop  of  oats  in  my 
life. 

13783.  You  made  largely  in  the  production  of 
beef? — Yes. 

13784.  And  get  store  cuttle  cheap  and  sell  them 
at  a better  price?— Yes. 

13785.  That  would  not  apply  to  small  farmers  at 
all  1— Why  not? 

13786.  Because  he  only  buys  the  store. 

137S7.  Mr.  Camvbell. — 1 would  recommend  you  to 
leave  Mr.  Young  alone. 

13788.  Dr.  Tmld. — I think  I will. 

13789.  Mr.  Leach  (previously  examined). — Allow 
me  to  make  an  explanation  that  is  due  to  the  Land 
Commission.  In  relation  to  that  n atter  mentioned 
by  Mr.  George  Young — the  pui-cliase  from  Mr.  Mont- 
gomery of  a farm  at  Antrim — I think  the  delay  is 
not  as  great  as  he  imagines.  My  recollection  is — 
there  was  an  agreement  made  at  the  time  he  mentions 
by  the  agent,  and  signed  by  him,  which  did  not 
reserve  the  timber  rights,  and  so  my  firm  investigated 
the  title.  We  found  we  had  not  got  these  interests, 
and  we  then  prepared  a new  agreement  for  him  and 
others,  reserving  this.  That  was  some  time  later. 

Some  time  in  the  spring  of  this  year.  I can’t  re- 
member exactly. 

13790.  Mr.  Campbell. — I want  just  to  put  in  one 
return.  It  will  save  me  bringing  a witness  back. 


Colonel  Stewart  examined  by  Mr.  Campbell. 


13791.  You  are  a son  of  Sir  John  Stewart? — Yes. 

13792.  And  are  acquainted  with  the  estate? — 
Yes. 

13793.  What  county  is  it  in? — Tyrone. 

13794.  You  have  mude  out  this  return  {produced) 
yourself  ? — Yes. 

13795.  You  have  checked  it? — Yes. 

13796.  Is  it  accurate  ? — Yes. 

13797.  Th.s  return  gives  thirty-five  sales  since 
1884.  They  are  divided  into  five  periods  of  seven 
each.  In  other  words  thirty-five  sales  run  from 
1884  to  the  preseut  day,  and  we  have  mode  all  the 
divisions  of  them.  Five  divisions  of  seven  each. 
The  first  group  of  seven  gives  the  average  of  23-61 
years'  purchase? — That  is  correct. 

13798.  The  second  which  runs  down  to  1887  gives 
the  average  of  30  20  years’  purchase? — Yes. 

13799.  The  third  group  of  seven  gives  the  average 
of  28-53? — Yes,  I think  that  is  it. 

13800.  The  fourth  group  of  seven  gives  the  average 
of  28-18? — Yes,  that  is  right. 

13801.  And  the  last  group  of  seven,  which  brings 
it  down  to  the  present  year,  gives  the  average  of 
39-52  ? — Yes.  ( Document  handed  in). 

13802.  Sir  E.  Fry. — These  are  made  out  from  the 
-■ooks  of  your  father's  estate? — From  the  estate 
record. 

1 3803.  And  you  had  the  management  of  the  estate  ? 
— I never  had  the  management,  but  I have  a great 
knowledge  of  the  estate,  and  the  tenantry  themselves, 
and  the  amounts  of  the  years'  purchase,  and  the  leases 
old  and  new  are  all  taken  from  the  estate  rental,  and 
n-om  the  details  which  are  given  to  the  agents  of 
sales.  It  is  only  the  last  four  or  five  Cases,  I have 
any  personal  knowledge  of. 

1S804.  Mr.  Campbell. — What  is  the  size  of  the 
estate  ?-  Do  you  mean  in  rental  or  acreage  ? 

13805.  Acreage? — I cannot  exactly  say.  There 
are  two  estates  owned  by  Sir  John,  and  that  is  the 
larger  I would  say  the  acreage  is  about  20,000. 


13S06.  Sir  E.  Fry. — In  Tyrone? — Tyrone.  The  Colonel 
gross  rental  is  about  £3,660.  Stewart 

13807.  Mr.  Campbell. — I hand  in  one  of  the  Land 
Law  Ireland  Act  lorms,  1881.  It  is  the  second 
notice  that  the  tenant  gives  when  he  has  completed 
the  sale.  He  gives  the  name  of  the  purchaser,  the 
amount  of  the  purchase  money,  and  dated  13th  Oc- 
tober, 1897.  It  is  a case  on  the  estate  of  James 
Cleland,  and  the  tenant  is  John  Fitzsimons.  The 
acreage  is  5a.  Oh.  10p.  The  rent  is  £4  12s.,  the  poor 
law  valuation  is  £4.  The  consideration  agreed  to  be 
paid  by  William  M'Geo  to  the  tenant  is  £110. 

(Handed  in). 

13808.  Sir  E.  Fry. — Does  that  exhaust  your 
witnesses  ? 

13809.  Mr.  Campbell. — It  practically  exhausts  all 
the  evidence  we  propose  to  give  here,  except  these. 

I don’t  want  to  encroach  on  my  friends’  day,  but  if 
you  would  kindly  sib  a quarter  of  an  hour  before  your 
time  there  are  three  or  lour  gentlemen  coming  from  a 
distance  to  prove  returns. 

13810.  Sir  E.  Fry. — If  we  sit  at  10  o’clock,  would 
that  do  ? 

13811.  Mr.  Campbell. — It  would,  amply. 

13812.  Mr.  Fottrell. — How  long  are  your  wit- 
nesses, Dr.  Todd,  likely  to  occupy  ? 

13813.  Dr.  Todd. — Our  witnesses  would  probably 
occupy  fotir  days,  but  you  probably  would  not  allow 
us  that  time. 

13814.  Sir  E.  Fry. — Probably  not 

13815.  Mr.  Campbell. — 1 understand  there  are  one 
or  two  of  these  gentlemen  who  may  not  exactly  arrive 
till  half.past  ten  o’clock.  I will  undertake  they  will 
all  be  disposed  of  before  a quarter  to  eleven. 

13816.  Sir  K.  Fry. — If  necesssary,  we  can  sit  till 
a quarter  past  five  o’clock.  • 

13817.  Mr.  Fottrell. — It  won’t  take  long  to  prove 
them. 

The  Commission  adjourned. 
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oct.wjssn  TWENTIETH  DAY— FRIDAY,  OCTOBER  15,  1897. 

At  tlie  Court-liouae,  Belfast. 

Present: — The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Mr.  Robert  Vigers;  Mr.  George  Gordon  ; 
and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  Q.C.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Sir  E.  Pry. — Is  Mr.  Alexander  Smith  here! 

Mr.  Campbell. — I made  sure  he  would  be  here.  I saw  Mr.  Howe  yesterday,  and  ho  undertook  to  send 
him  here.  I will  just  put  in  some  of  these  returns. 


Mr.  William 

Alexander 

Ingram. 


Mr.  William  Alexander  Ingram  called  and  examined. 


13818.  Mr.  Campbell. — Are  you  a member  of  the 
firm  of  Martin,  King,  French,  and  Ingram  ? — Yes. 

13819.  Is  that  a firm  of  land  agents! — Yes,  and 
solicitors. 

13820.  Where! — In  Derry,  and  also  in  other 
counties  in  Ulster. 

13821.  Your  firm,  as  land  agents,  have  charge  of 
estates  in  county  Deny  and  in  the  adjacent  counties 
in  Ulster  ? — Yes. 

13S22.  Have  you  made  out  a return  from  your 
books  in  tho  case  of  these  estates  of  the  sales  of 
tenants’  interest! — Yes. 

13823.  And  have  you  got  the  full  particulars  of  all 
the  cases  in  court  here! — Yes. 

13824.  You  have  made  out  an  average  table  show- 
ing the  result  of  all  these  cases  1 — I have. 

13S25.  Take,  first  of  all,  the  estate  of  Mr. 
M'Causland  ; that  is  in  county  Derry !— Yes. 

13S26.  Prior  to  the  Act  of  1881,  what  was  tho 
usage  as  to  tenant-right  on  that  estate ! — A limited 
usage  of  three  years'  purchase,  together  with  the 
tenants'  improvements. 

13S27.  So  that  on  that  estate  you  began  in  1881 1 
—Yes. 

13S28.  From  1881  to  1885  were  there  fourteen 
sales  on  that  estate! — Yes. 

13329.  Did  they  realize  an  average  of  17-44  years’ 
purchase  1 — Yes. 

13330.  Sir  E.  Fry. — You  cannot  go  back  behind 
1881! — On  account  of  the  limited  usage  in  this  case 
■we  cannot ; vre  have  not  carried  the  return  back. 

Mr.  Campbell. — It  would  be  three  years 

Sir  E.  Fry. — It  will  always  be  three  years. 

13831.  Mr.  Campbell. — It  will  always  be  three 
years  and  the  improvements.  (Tri  Witness) — From 
1886  to  1890,  inclusive,  were  there  eleven  sales! — 
Yes. 

13S32.  Resulting  in  an  average  of  17-5  1 — Yes. 

13833.  From  1890  to  the  present,  twenty-three 
sales,  resulting  in  an  average  of  19-32  ! — Yes. 

13834.  In  the  case  of  the  Right  Hon.  Lord  Gar- 
vagh’s  estate,  that  also  is  in  county  Derry ! — Yes ; a 
portion  of  it  is  in  other  counties,  but  the  return  bnly 
deals  with  Derry.1 

13835.  On  that  estate  in  1881  you  return  only 
one  sale  ? — One  sale  prior  to  1881. 

13836.  That  realised  25-75  years’  purchase! — Yes. 

13837.  From  1881  to  1885  on  the  same  estate,- 
fifteen  cases  of  sal  s,  averaging  exactly  25  years  ? — 
Yes. 

13838.  From  1886  to  1890,  on  the  same  estate, 
seven  rales,  avoragiug  28-28  years’  purchase? — Yes. 


13839.  And  from  1890  to  the  present  time,  twenty 
sales,  averaging  30-98  years’  purchase  1 — Yes. 

13840.  Now,  on, the  estate  of  Mr.  White;  that 
also  is  in  county  Derry? — Fes,  in  the  neighbourhood 
of  Kilreu. 

13841.  The  records  of  your  office  give  nine  cases 
prior  to  1881 1 — Yes. 

1 3842.  Resulting  in  an  average  of  14-22  years'  pur- 
chase?— Yes. 

13843.  From  1881  to  1885,  four  cases,  resulting  in 
9-12  ?— Yes. 

13844.  From  1886  to  1890,  soven  oases,  resulting 
in  14-85  years’  purchase  ? — Yes. 

13845.  And  from  1890  to  the  present  time,  eight 
cases,  resultinsr  in  22-25  years'  purchase! — Yes. 

13846.  Have  you  also  taken  eight  other  estates? — 
Yes. 

13847.  And  the  cases  upon  them  not  being  so 
numerous,  you  have  lumped  them  together? — Yes. 

13848.  Are  they  the  estates  of  Capt.  Ogilby,  Mrs. 
Beresford,  the  trustees  of  Sir  Samuel  Martin,  Colonel 
Lyle,  Captain  Stotherd,  J araes  Lyle,  R.  H.  Beresford, 
and  Michael  Law  ? — Yes. 

13849.  And  these  are  all  in  Derry?— The  greater 
part  of  them  in  Deny,  but  is,  as  noted  on  the  returns, 
there  is  a small  portion  in  Donegal. 

13850.  But  they  are  all  either  in  Derry  or  Donegal 
or  in  both  ? — Yes ; there  is  one  sale  in  Tyrone. 

13851.  Prior  to  1881  there  were  four  sales  taken 
from  all  these  estates,  resulting  in  11-75  years’  pur- 
chase?— Yes. 

13852.  From  1881  to  1885,  eleven  sales,  resulting 
in  20-75  years’  purchase? — Yes. 

13853.  From  1886  to  1890,  twenty-four  sales, 
resulting  in  21-65  years'  purchase! — Yes. 

13854.  And  from  1890,  to  the  present  time,  forty- 
eight  sales,  resulting  in  25-48  years’  purchase! — Yes. 

13865.  You  have  got  all  the  particulars  in  all  these 
cases  in  that  bundle  of  documents  before  you  ? — Yes. 

13856.  But  this  correctly  represents  the  average 
according  to  the  figures  I have  given  1 — Yes.  (Docur 
merits  handed  in).  These  are  the  detailed  returns  which 
are  summarised. 

Sir  E.  Fry.— Do  you  wish  to  look  at  these  detailed 
returns,  Dr.  Todd  ? 

Dr.  Todd.— I should  just  like  tp  glance  at  them,, 
that  is  all. 

13857.  Mr.  Campbell,^ Hanging  document  tp 
Witness).  .Would  you  take  this  in  your  hand!  Is 
that  a return  of  all  the  cases  that  have  come  before 
your  firm  in  which  there  have  been  double  sales  since 
1881 1 — All  that  we  could  find  in  our  records. 
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13358.  And  they  consist  of  twelve  cases  ? — Yes. 

13859.  On  the  first  sheet  of  your  return,  have  you 
set  out  all  the  particulars  of  the  first  sale  ? — -Yes. 

13S60.  And  on  the  second  page  of  the  return  you 
ha'e  given  the  particulars  in  the  case  of  the  second 
sale  ) — Not  quite  so.  I have  put  the  second  sale 
under  the  first  sale. 

13SG1.  On  the  second  page? — Roth  on  the  same 
page  ; the  first  sale  on  the  line  above  and  the  second 
sale  on  the  line  below. 

13869.  Are  these  all  in  Derry  ? — I believe  so. 

13863.  The  first  of  these  is  in  the  town  of  Ivilvally  ? 
— A place  near  Garvagh. 

13364.  That  is  the  case  of  Mrs.  M'Fall,  who  sold  a 
farm  of  2 acres  2 roods  26  perches,  when  it  was 
at  a non-judicial  rent,  at  a sum  of  £70.  That 
was  in  1881.  In  1896  the  same  farm  sold  for  £130? 
— Yes. 

13865.  You  have  gone  through  this  form  and  it  is 
correct  ? — I have  ; yes. 

13866.  In  the  second  case,  the  town  of  Brockaboy, 
a farm  of  17  acres,  the  representatives  of  Mullan, 
subject  to  a non-judicial  rent  of  £5  12s.,  sold 
in  1884  for  £100.  In  1896  the  same  farm,  at  the 
same  rent,  sold  for  £170. 

13867.  Mr.  Gordon. — A judicial  rent  being  fixed 
in  the  meantime  ? 

1386S.  Mr.  Campbell, — No;  the  same  rent  in  both 
cases.  I will  always  state  when  there  has  been  a 
change  in  the  rent.  In  the  next  case,  a tenant  by 
the  name  of  Sclioles,  acreage,  3 acres  15  perches. 
It  was  sold  iu  1885,  at  a non-judicial  rent 
of  £5  2s.,  and  it  realized  £62  10s.  In  1887,  that 
rent  of  £5  2s.  was  reduced  by  the  Sub-Commission  to 
£3  6s.  5 d.,  and  in  1895  it  was  sold  for  £80.  Those 
three  cases  are  all  in  the  estate  of  Lord  Garvagh,  in 
Derry  1 — Yes. 

13869.  Mr.  Richard  White’s  estate  in  county 
Derry — the  first  case  is  Hugh  Boyd,  tenant? — Yes. 

13870.  Eighteen  acres,  upon  which  in  October, 

1882,  a fair  rent  of  £12  was  fixed  ? — Yes. 

13871.  It  was  sold  in  1878,  at  £260.  That  of 
course  was  at  the  old  rent,  which  was  £14  ? — Yes. 

13872.  The  old  rent  prior  to  1882,  in  that  case, 
was  £14.  In  October,  1S82,  it  was  reduced  to  £12, 
and  previously,  that  is,  in  1878,  the  tenant  sold  at 
the  old  rent  for  £260.  In  1S96,  the  farm  was  again 
sold  at  the  same  price,  £260.  The  next  case  is  on 
the  same  estate  of  Richard  White — J M ‘Patrick. 
The  old  rent  was  £9  10s.,  the  fair  rent  was  fixed  in 
June,  1883,  at  £7  ? — By  agreement. 

13873.  There  were  fair  rents,  but  they  were  either 
by  the  court  or  by  agreement.  That  was  iu  June, 

1883.  In  1886  the  tenant  sold  for  £100.  In  1894, 
at  the  same  rent  of  £7,  there  was  a second  sale  at 
£135. 

Mr.  Fottrell. — You  did  not  give  the  area. 

13873a.  Mr.  Campbell. — The  area  is  not  given.  In 
the  next  case  of  John  Campbell,  the  acreage  was  16a. 
_3r.,  and  the  old  rent  was  £17.  A fair  rent  was  fixed 
in  that  case  in  February,  1883,  at  £12  10s.,  and  in 
1884  the  interest  was  sold  for  £100.  In  1886  at  the 
same  rent  there  was  a second  sale  at  £114.  The 
next  case  is  Isaiah  Johnston,  9 acres,  old  rent, 
£9  10s. ; judicial  rent  in  1883,  £5  6s. ; sold  in  1890, 
subject  to  the  judicial  rent,  for  £100  ; sold  in  1896, 
subject  to  the  same  judicial  rent  of  £6  6s.,  for 
£152  10s.  The  next  cose  is  on  the  estate  of,  Mrs. 
Beresford ; John  Devine  is  the  tenant;  28  statute 
acres,  non-judicial  rent  of  £5  ; sold  on  2nd  May, 
1891,  for  £130,  sold  on  2nd  February,  1892,  at 
the  same  non-judicial  rent  for  £157.  The 
next  is  on  the  estate  of  Mrs.  Beresford,  also  in 
Derry;  47  acres,  representatives  of  John  Rankin, 
4"a.  2k.,  old  rent,  £37  ; fixed  in  October,  1882,  at  a 
fair  rent  of  £33;  sold  on  1st  January,  1890,  for 
£600;  and  sold  in  1896  at  £425.  ■Now,  in  that  case 
are  you  aware  of  your  own  knowledge  that  between  the 
dates  of  the  two,  sales  the  land  had  been  deteriorated  1 
—I  do ; it  wa3  very  much  deteriorated ; the  second  sale 


was  under  a decree.  I was  on  the  place  myself  several  Oct.  15, 1897. 
times  during  the  interval,  and  I saw  that  practically  Mr  william 
it  had  run  wild.  The  tenant  has  since  been  evicted  Alcxauder 
on  another  estate,  and  is  now  about  to  be  evicted  out  Ingram.  . . , 
of  a tim'd  holding. 

13S74.  The  next  one  is  on  M'Causland’s  estate; 

Janies  Holmes  is  the  tenant;  47  acres,  the  old 
vent,  £43  8s.  4ri. : fair  rent  in  1881,  £38 ; sold  in 
April,  1891,  for  £475  ; sold  in  December,  1892,  for 
£650.  The  next  is  a tenant  on  the  same  estate  of  Mr. 

M'Causland,  Margaret  M'Killihan;  7 acres;  non- 
judicial rent,  £0 ; sold  on  12th  October,  1S85,  for 
£116;  sold  at  the  same  non- judicial  rent  iu  February, 

1891,  for  £120.  The  next  is  tho  tenant  Mary 
Anderson,  on  the.  same  estate;  41a.  1r.  ; judicial 
rent,  £34  5s.,  the  old  rent  having  been  £33.  The 
case  deserves  to  he  noted  I think  inasmuch  as  there 
was  an  increase  in  the  fair  rent  over  the  old  rent  ? — I 
think  there  was  au  addition  of  laud. 

13875.  There  must  be  something  to  account  for  it. 

At  the  judicial  rent  of  £34  os.,  it  was  sold  on  the  8th 
August,  1884,  for  £440.  There  was  a second  sale  at 
the  same  rent  of  £34  os.  in  December,  1891,  for 
£350.  Are  these  all  the  cases — every  case  you  can 
find — in  which  there  has  been  a double  sale  1— Every 
case  I could  find. 

13876.  You  have  stated  iu  the  other  column  the 
particulars  of  the  existence  or  absence  of  improve- 
ments in  the  various  cases  1 — So  far  as  it  could  be 
ascertained,  and  I have  annexed  letters  from  two  of 
the  tenants  on  the  subject. 

13877.  There  is  just  one  other  return  X want  to 
trouble  you  with,  and  that  is  a return  of  sales 
in  all  of  which  cases  you  have  got  the 
pink  schedules  showing  the  amount  of  the  tenants’ 
improvements.  These  cases,  I should  mention,  are 
all  subject  to  appeal ; we  have  put  a note  to  that 
effect  upon  the  list,  hut  the  .question,  of  course,,  of  the 
value  of  the  tenants’  interest  does  not  arise  in  the 
appeal. 

Sir  E.  Fry. — Are  you  merely  putting  it  iu  as 
showing  the  re-sale  ? 

13878.  Mr.  Campbell. — Solely.  The  first  four  are 
in  Donegal,  on  the  estate  of  Mrs.  Trench.  James 
Brison,  33  acres  ; the  old  vent  was  £14 ; the  judicial 
rent  fixed  in  March,  1897,  £9  13s.  ; that  was  sold  in 
1889  for  £165.  Brison  also  sold  a second  farm  of 
17  acres,  the  old  rent  of  which  was  £10  19s. ; the 
judicial  rent  of  the  second  term,  £6  15s.  That  was 
sold  in  1889  for  £135.  The  next  case  is  James 
M'Cleary,  tenant  on  the  same  estate ; 16  acres;  pre- 
sent judicial  rent,  £2  Is. ; old  rent,  £4  ; sold  in  1891 
for  £70.  The  next  two  are  on  the  estate  of  Mr. 

Trench.  Samuel  Taylor,  20  acres ; old  rent, 

£14  14s.  ; present  rent,  £12  10s. ; sold  in  1889  for 
£212.  Charles  Boyle  was  the  next;  acreage,  39a.; 
old  rent,  £39  ; present  rent,  £28  15s. ; sold  in  1896 
for  £380.  Next  comes  Robert  Walsh ; 41  acres  ; 
old  rent,  £23;  present  rent,  second  term  judicial 
rent,  £18  4s.  6 d. ; sold  in  1891  for  £385.  The  next 
is  Thomas  H.  Moore ; 70  acres;  old  rent,  £65  5s.; 
second  term  judicial  rent,  £55  ; sold  in  1893  for 
£840.  The  last  case  is  Patrick  M'Cartney ; 7 acres ; 
old  rent,  £6  11s.  2 d.  ; present  second  term  rent,  £5 ; 
sold  in  1896  for  £350.  , 

13879.  Sir  E.  Fry. — There  is  nothing  in  these 
returns  to  show  whether  improvements  have  been 
made  in  the  interval  between  the  two  sales  1 — In  the 
“ observation  ” column  any  information  that  could  be 
got  is  given. 

13^80.  Mr.  Campbell. — Wherever  you  could  get 
that  information  as  to  the  .date  when  improvements 
,were  made,  or  of  the  existence  of  any  improvements 
in  the  interval,  you  have  added  that  in  the  “ observa- 
tion’’column? — Yes. 

13881.  Sir  E.  Fry.—  The  same  question  arises  with 
regard  to  the  condition  of  the  farms;  were  they  in 
the  same  condition  at  tho  tune  of  the  first'  sale  as  they 
were  at  the  time  of  the  second  sale — not  always,  1 
suppose  ? — The  evidence  in  that  return  goes  to  show 
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that  there  have  been  no  improvements  except  in  one 
or  two  cases  where  they  are  mentioned,  between  the 
first  sale  and  the  second. 

13882.  Is  that  within  your  own  knowledge;  can 
you  speak  with  regard  to  the  improvements  on  these 
farms  ? — In  two  cases  I have  annexed  letters  from  the 
tenant  who  bought  and  sold.  In  the  other  cases  the 
evidence,  has  been  furnished  to  me  by  people  in  ray 
employment. 

13883.  You  do  not  know  of  your  own  knowledge 
whether  improvements  have  been  made  or  not  on 
these  farms  1 — I do  not  as  to  the  double  sales ; I 
could  not  say. 

13884.  Or  whether  the  condition  had  been  im- 
proved by  very  good  husbandry  or  anything  of  that 
sort  ? — No. 

13885.  Dr.  Todd. — It  has  been  the  custom  of  the 
tenants,  I believe,  on  the  various  estates  you  deal 
with  to  make  improvements  1— Yes,  generally  speak- 
ing. 

13886.  And  you  are  aware  that  they  are  making 
improvements  from  year  to  year? — Some  of  them  are. 

13887.  And  in  a large  number  of  sales  like  that,  of 
course,  there  would  be  a considerable  number  of  im- 
provements made  since  1831 1 — In  some  cases,  yes. 

13888.  In  the  case  of  Mr.  M'Causland,  you  say 
there  was  a restriction  on  the  tenant-right  prior  to 
1881  1— Yes. 

13889.  Three  years’  purchase  plus  improvements  1 
— Yes  ; it  was  the  general  rule.  It  did  not  apply  to 
every  holding  on  the  estate ; only  to  some. 

13890.  The  average  year’s  purchase  upon  the  old 
rent  from  1881  to  1885  was  practically  17i? — Yes. 

13891.  That  included  the  three  years’  purchase  and 
improvements. 

Sir  E.  Fry. — I do  not  understand. 

Dr.  Todd. — The  rule  of  the  estate  was  three  years’ 
purchase  plus  improvements. 

Sir  E.  Fry. — That  was  the  practice.  Seventeen 
includes  three,  of  course. 

13892.  Dr.  Todd. — I want  to  know  did  not  the 
14-1  represent  the  improvements  ? — Certainly  not. 

13893.  SirE.  Fry. — After  1881  did  the  practice 
still  prevail  of  limiting  the  sales  ? — No  ; it  was  swept 
away  by  the  Act  of  1881. 

13894.  Dr.  Todd. — As  a matter  of  fact,  were  not 
the  average  sales  before  1881  as  high,  if  not  higher 
than  after  1881  ?-- 1 believe  not.  The  custom,  as  I 
say,  ruled  in  most  cases. 

13895.  Have  vou  any  books  that  can  show  that? 

13896.  Mr.  Fottrell. — That  three  years  plus 
improvements — did  the  improvements,  as  a matter 
of  fact,  represent  anything  like  fourteen-and-a-half 
years’  purchase? — No.  My  exoerience  is  that  the 
improvements  are  infinitesimal  as  compared  with 
the  tenant-right. 

13S97.  Dr.  Todd. — Have  you  any  books  to  show 
what  the  prices  were  prior  to  1881? — There  were  a 
certain  number  of  sales  ; some  sales  were  allowed  by 
the  landlord  in  individual  cases ; those  could  be  got 
if  necessary. 

13898.  You  do  not  produce  them? — We  did  not 
go  behind  1881  because  the  return  would  have  been 
faulty,  owing  to  the  custom. 

13899.  You  do  not  produce  them.  Could  you  see 
exactly  what  the  amount  of  the  improvements  was  ? 
— I am  quite  willing  to  produce  any  figures  the 
Commission  require. 

13900.  Have  you  any  books  which  would  show 
exactly  what  the  valuation  for  improvements  was  ? — 
No. 

13901.  Yes,  certainly,  because  the  three  years 

Mr.  Campbell. — When  the  witness  says  “No,” you 
have  no  right  to  say  “ Yes.” 

13902.  Dr.  Todd.  -The  prices  would  show  what 
the  improvements  were  plus  three  years’  rent? — lam 
afraid  our  record  would  not  give  that  fully. 

13903.  Have  you  examined  it? — It  would  give  it 
in  some  cases. 

13904.  Mr.  Fottrele. — -Could  yoH  make  out  a 


table  for  ten  years  prior  to  1881  showing  the  rate  of 
tenant-right,  the  three  years  pins  the  improvements 
so  that  we  might  see? — In  a certain  number  of  cases 
I could. 

13905.  Sir  E.  Fry. — Would  it  trouble  you  much 
to  do  it  in  the  cases  that  you  can? — I will  do  it  as 
far  as  I can. 

Mr.  Campbell. — T will  have  it  done  and  send  it  in. 

13906.  Sir  E.  Fry. — And  let  Dr.  Todd  have  a 
copy  of  it? — Certainly. 

13907.  Dr.  Todd. — Prior  to  1881  Mr.  M'Oausland 
had  the  right  to  limit  the  amount  of  purchase-money  1 
— I ] iresume  so ; yes. 

13908.  And  prior  to  1870  there  was  absolutely  no 
protection  to  the  tenants’  interest  apart  from  the 
custom  ? 

Sir  E.  Fry. — We  will  assume  that. 

13909.  Dr.  Todd. — Would  not  the  passing  of  the 
Acts  of  1870  and  1881,  and  the  other  Acts  up  to 
1896,  naturally  largely  increase  the  value  of  the 
tenants' interest? — I do  not  quite  follow  that.  The 
Act  of  1881  increased  it. 

13910.  Prior  to  1870  the  interest  of  the  tenant 
was  precarious,  and  subject  to  the  whim  and  caprice 
of  the  landlord  ; -subsequently  the  various  Acts  gave 
him  absolute  protection? — Yes. 

13911.  Was  not  the  property  protected  by  statute 
naturally  much  more  valuable  than  the  precarious 
property  prior  to  the  Act  of  1870  ? — No  doubt. 

13912.  You  have  no  experience  of  the  North  of 
Ireland  prior  to  1881  ? — No. 

13913.  Therefore,  you  do  not  know  what  the 
prices  ruling  before  that  were?— No. 

13914.  In  the  case  of  the  second  sales,  I see  that 
most  of  the  holdings  were  under  twenty  acres  ? 

Mr.  Campbell. — No. 

13915.  Dr.  Todd. — Oh,  yes  ; look  at  the  return. 
In  most  of  the  cases — I do  not  say  in  all — you  will 
find  that  the  area  was  under  twenty  acres,  and  a 
number  were  under  five;  is  that  so?  —I  suppose  that 
that  is  so. 

13916.  Could  you  tell  what  the  value  of  the  fences 
and  roads  on  these  small  holdings  is  ? — No,  I could 
not. 

13917.  As  a matter  of  fact,  in  all  these  cases  is 
there  not  a residence? — No,  there  is  not. 

13918.  Practically  all?— -No;  in  several  there  are 
not.  It  is  noted  in  the  return. 

13919.  But  on  a large  number  there  are  buildings? 
— On  some  there  are,  yes. 

13920.  On  some  of  them  are  reclaimed  land  and 
drains,  and  of  course  there  are  fences? — I cannot  tell 
that. 

13921.  You  cannot  tell  the  amount  of  unexhausted 
tillage  ? — Of  course  not. 

13922.  You  cannot  tell  the  amount  of  improve- 
ments made  between  the  one  sale  and  the  other? — 
If  I made  a statement  it  would  probably  be  contra- 
dicted. 

13923.  Can  you  tlo  it? — No. 

13924.  These  small  holdings  of  under  twenty  acres, 
and  especially  these  under  live,  you  would  not  regard 
as  purchased  for  the  purpose  simply  of  making  the 
farmer’s  profit? — Certainly. 

13925.  They  are  not  commercial  transactions  in 
the  ordinary  sense,  are  they  ? — I believe  them  to  be 
absolutely  commercial,  and  always  made  with  the 
view  of  making  money. 

13926.  Take  the  case  of  two  acres,  for  instance ; 
could  the  man  make  money  out  of  two  acres  ? — He 
did  make  money  out  of  them. 

13927.  Your  evidence  to  the  Commission  is  that 
two  acres  of  land  will  support  the  person  who  lives 
on  it? 

Sir  E.  Fry. — He  did  not  say  “support  the  person;” 
he  said  “ make  money  out  of  it.”  You  must  not 
misstate  what  the  witness  said. 

13928.  Dr.  Todd.— Kovs  did  he  make  money  out 
of  it?— He  sold  it  again  at  a profit.. 
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13929.  While  he  is  living  in  it  could  he  possibly 
:muke  money  out  of  it  ! — That  holding  was  bought  by 
a man  who  lives  in  the  town  of  Garvugh. 

13930.  Are  these  ordinary  eases  of  small  holdings 
bought  chiefly  for  residence  1 — Many  of  them  are. 

13931.  You  could  not  say  whether  there  was  any 
return  on  the  money  given  for  purchase! — I think 
there  is  a return. 

13932.  There  is  a return  in  cases  of  resale,  but  I 
mean  while  the  tenant  is  living  on  it.  They  are  not 
bought  like  an  ordinary  farm  of,  say,  100  acres,  to 
make  a farmer’s  profits! — Many  of  the  cases  I have 
handed  in  are  cases  where  a farmer  al  ready  had  a farm 
and  bought  the  farm  sold  presumably  out  of  what  he 
had  saved  on  the  former  farm,  and  there  are  cases  in 
which  I have  known  a tenant  to  buy  more  than  one 
farm  successively — to  accumulate  farms. 

13933.  Adjoining! — Within  a mile. 

13934.  To  work  the  two  farms  as  one! — In  most 
cases. 

13935.  It  is  desirable  to  do  that  to  farm  economic- 
ally, is  it  not  ? — That  may  he  so. 

1393C.  As  to  the  last  return  you  put  in,  Mr.  Camp- 
'l>ell  said  the  improvements  were  not  in  question  on  the 
.appeal.  As  a matter  of  fact 

Mr.  Campbell. — I never  made  any  such  statement. 
I said  that  the  value  of  the  tenants’  interest  was  not 
in  question  on  the  appeal. 

13937.  Dr.  Todd — Is  not  that  the  sole  thing  that 
is  in  question  : what  is  the  tenants’  interest,  what  is 
the  landlord’s! — No. 

13938.  What  a tenant  appeuls  for  is  a reduction  of 
rent,  is  it  not,  on  the  ground,  almost  invariably,  that 
he  has  not  been  allowed  for  tenant-right  or  the  value 
of  improvements! — You  are  speaking  of  tenants’ 
appeals  You  ought  to  know  what  their  motives  are 
better  than  I. 


Sir  E.  Fry. — Ido  not  understand  your  point.  The 
return  is  a return  of  actual  sales  made,  is  it  not! — 
Of  tenant-right! 

Dr.  Todd. — Yes. 

Sir  E.  Fry. — The  amount  of  that  sale  is  not  in 
controversy,  is  it! 

Dr.  Todd. — Not  the  question  of  the  amount  of  the 
sale. 

Sir  E.  Fry. — Tliat  is  the  point  of  this  return. 
Therefore  the  point  we  are  looking  for  is  confessedly 
not  in  controversy  in  the  appeal.  The  inferences  to 
lie  drawn  from  it  are  another  thing ; they  are  not 
before  us,  but  the  fact  is  a fact  which  cannot  l>e  con- 
troverted in  the  appeal. 

Dr.  Todd. — The  fact  of  the  increase  of  the  prices 

Sir  E.  Fry. — We  have  determined  that  in  that 
return. 

13939.  Mr.  Gordon  (to  Witness). — You  have  a 
good  deal  to  do  with  estate  matters,  I suppose! — 
Yes. 

13940.  Have  you  ever  considered  this  question. 
Assume  a farm  of  100  acres  of  tillage  land  to  be  in 
the  proprietor's  own  hands 1 — Excuse  my  inter- 

rupting you,  but  I want  to  say  that  I am  not  a prac- 
tical farmer.  We  are  land  agents  and  solicitors.  Oue 
of  my  partners  is  a farmer,  and  understands  these 
matters. 

13941.  You  are  not  able  to  speak  to  that! — I do 
not  propose  to  give  evidence  as  to  farming. 

13942.  Your  evidence  is  simply  confined  to  in- 
formation gained  in  your  office  as  a land  agent! — 
Yes;  from  the  hooks  and  from  dealings  with  the 
tenants. 

The  Witness  withdrew. 


Mr.  Ayerell  Lloyd  called  and  examined. 


13943.  Mr.  Campbell. — Are  you  the  agent  of  Mr. 
James  Bruce,  of  Bcnburb,  county  Tyrone? — I am. 

13944.  Have  you  got  there  the  particulars — I am 
not  going  to  go  through  them  at  all.  1 will  just 
give  the  results ; but  you  have  got  there  the  parti- 
culars for  the  Commission  of  the  sales  on  that  estate 
of  Benburb  from  1S81  to  the  present  date?-  -I  have. 

13945.  You  have  made  out  the  averages  for  certain 
periods  I — I have. 

1394C.  Is  this  the  correct  result:  from  1881  to 
1887  inclusive,  28  sales,  15  of  them  subject  to 
judicial  rents;  the  average  of  the  28,  13*18  years! — 
That  is  right. 

13947.  From  1887  to  1892,  both  inclusive,  32 
sales,  2.7  of  which  are  judicial  rents ; an  average  of 
13-1)8 1 — That  is  correct. 

13948.  From  1892  to  Octol>er,  1897,  37  sales,  36 
of  which  are  judicial  rents  ; average  16-14  years! — 
That  is  correct. 


13949.  Dr.  Todd. — In  the  list  there  are  11  acres, 
15  acres,  7 acres,  2 acres,  4 acres,  2 acres,  11  acres, 
9 acres,  7 acres ; 31  acres  is  the  highest.  Oh,  there 
is  one  47  acres,  then  3 acres,  8 acres,  5 acres,  3 acres, 
12  acres,  2 acres,  1 acre  3 roods — they  are  all  small 
holdings  1 — No,  they  are  not. 

13950.  Practically  all! — No.  The  majority  may 
be  ; but  there  are  some  very  large  farms,  if  you  will 
look  over  the  sheet. 

13951.  I do  not  see  any  large  farms! — Thirty-four 
acres  and  20  acres. 

139 52.  You  cannot  tell  the  value  of  the  tenants’ 
improvements  in  these  cases  ? — I cannot. 

13953.  I suppose  they  are  all  built  on ; I mean  the 
farmer  resides  there  himself? — Very  often  ; there  are 
cases  where  there  are  no  houses  on  them  at  all. 

13954.  An  adjoining  tenant  bought  it! — Very 
often ; the  adjoining  tenant,  got  first  offer. 

The  Witness  withdrew. 


Captain  Alexander  Moore  Armstrong  called  and  examined. 


13955.  Mr.  Campbell. — Are  you  agent  on  the 
Mercers  estate  1-  -Yes. 

13956.  Have  you  made  out  an  abstract  of  the  sales 
in  every  case  from  1882  to  1897 1 — Under  my  super- 
vision I have  had  it  made  out  and  checked  by  me. 

13957.  And  that  return  is  correct ! — That  return 
is  correct. 

13958.  It  gives  280  sides  ? — Yes. 

13959.  You  have  not  worked  out  the  averages,  but 
you  know  of  your  own  knowledge  that  there  is  a 
marked  increase  as  you  get  on  1 — There  is. 

13960.  The  table  will  speak  for  itself.  There  was 
not  time  to  make  out  an  average  of  it,  hut  there  are 
the  full  particulars  given  in  it.  Are  you  also  agent 


on  an  estate  of  the  late  Hamilton  Jones! — Yes;  I 
am  receiver. 

13961.  Have  you  made  out  a return  in  that  case 
also  1 — Yes. 

139G2.  Giving  dates  in  the  same  way  1 — Yes. 

13963.  Up  to  the  present  day! — Yes. 

13964.  And  also  a return  of  the  estate  of  Dr. 
Moore,  Moore  Lodge,  county  A 1 trim  ! — Yes. 

13965.  Does  the  same  observation  apply  to  those 
two  reports  : both  also  show  a steady  increase  in  the 
value  of  the  tenant's  interest  1 — A slight  increase,  but 
not  so  great  as  in  the  Mercers  estate. 

13966.  But,  at  any  rate,  in  none  of  these  cases  is 
there  any  trace  of  a fall  in  the  tenant  interest ; I am 
4 E 
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speaking  of  the  average  ? — That  is  a question  I could 
not  answer. 

13967.  Dr.  Todd. — You  are  agent  for  the  Mercers 
estate  1 — Yes. 

13968.  And  I suppose  your  books  show  the  sales 
before  1882  as  well  as  since  1 — The  estate  register  of 
sales  commences  from  1882. 

13969.  You  have  no  register  prior  to  that? — Not 
that  I could  go  back  upon. 

13970.  Are  yon  aware  from  your  knowledge  of  the 
district  that  prior  to  1882  the  pi  ice  of  tenant-right  on 
the  Mercers  estate  was  very  high  ? — I could  not  say 
that. 

13971.  You  cannot  say  whether  the  price  now  is 
as  high  as  it  was  before  1 882  ? — I was  not  connected 


with  the  estate ; it  would  be  only  hearsay  evidence 
I could  give. 

13972.  I want  hearsay  evidence. 

Sir  E.  Fry. — I think  we  will  shut  that  out. 

Dr.  Todd. — Not  iu  cross-examination  1 

Sir  E.  Fry. — We  are  masters  entirely.  We  have- 
very  much  evidence  of  a better  character. 

13973.  Dr.  Todd  (to  Witnena). — Can  you  tell  us 
does  the  return  show  what  the  improvements  on  these 
various  holdings  are? — I have  given  a return  of  280 
cases,  and  I am  afraid  it  would  take  a very  long  tinle 
to  schedule  all  the  improvements. 

13974.  You  could  uot  tell  anything  about  it? 

Not  without  being  asked  to  prepare  it. 

The  Witness  withdrew. 


Mr.  Norman 


Mr.  Norman  Lewis  called  and  examined. 


13975.  Mr.  Campbell. — You  are  in  the  estate  office 
of  Lord  Erne? — Yes. 

13976.  Have  you  made  out  an  abstract  ot  sales  of 
tenant  interest  on  that  estate  from  1881  to  the  pre- 
sent date  ? — Yes. 

13977.  Where  is  the  estate? — In  county  Fer- 
managh. 

13973.  How  many  cases  are  there  there,  do  you 
know  ? — The  abstract  deals  with  the  cases  from  1881. 

13979.  How  many  are  there  in  the  abstract  ? — 

m 

13$ 80.  You  have  had  230  sales  from  1881  to  the 
present  ?— -Yes, 

13981.  Au4  you  have  shown  in  each  case  the  re- 
sult and  the  ngw  find  pld  rents,  value,  number  of 
years’  purchase,  and  tl}e  aGtuftl  purchase  money  1 — 

13982,  I am  pot  going  through  it,  it  will  speak  for 
itself  ; but  has  there  been  the  Elightest  appearance  of 


any  decrease  in  the  value  of  the  tenants’  interest  oa 
Lord  Erne's  estate  ? — I have  not  worked  out  the 
average. 

13983.  Do  you  know  of  your  own  observation 
whether  there  is  or  not  ? — I do  not. 

13984.  You  have  not  gone  into  that.  However, 
you  have  put  it  in  chronological  order  ? — Yes. 

13985.  Dr.  Todd. — I believe  the  tenant-right  on 
that  estate  was  very  high  prior  to  1881  ? — I have  no 
record  ; I do  not  know. 

13986.  Before  going  to  that  estate,  did  you  come 
from  Enniskillen? 

Sir  E.  Fry. — There  is  no  reason  why  a person 
coming  from  the  south  should  be  treated  as  being  an 
improper  witness. 

Dr.  Todd. — I am  simply  suggesting  that  he  had  no. 
previous  knowledge  of  the  working  of  the  office. 

The  Witness  withdrew. 


Mr.  Robert  John  MacGeough  called  and  examined. 


Mr.  Robert 
John 

MacGeough. 


13987.  Mr.  Campbell. — Where  is  your  estate? — 
In  the  county  Armagh. 

13988.  Have  you  made  out  a return  of  sales  of 
tenants' interest  upon  your  estate  from  1881  to  the 
present? — Yes. 

13989.  Are  you  able  to  tell  me  how  many  there 
are  altogether  £ — There  are  57. 

13990.  And  you  show,  I think,  in  an  observation 
column,  all  the  cases  in  which  a second  term  rent  has 
been  fixed? — Yes. 

13991.  I am  not  going  to  put  you  through  it  at 
all,  because  you  have  worked  out  the  average  in  each 
case? — I have. 

13992.  I will  just  ask  you  tue  general  question: 
as  the  result  of  your  observation  on  3 our  owu  estate, 
in  the  surrounding  districts,  is  the  value  of  tenants’ 
interest  increasing  or  decreasing  ? — I consider  it 
inci  easing. 

13993.  Mr.  Fottrell. — Were  the  records  kept 
prior  to  1881?— Not  before  1870,  but  since  1870. 

13994.  Do  you  happen  to  know  from  your  records 
whether  there  was  any  change  between  1870  and 
1881? — It  is  increasing. 

13995.  From  1870  to  1881  was  it  increasing  also? 
— The  teuant  right  is  increasing. 

13996.  From  1870? — -Yes.  Only  tlie  other  day  I 
hod  a small  outlying  farm  in  my  own  hands,  and  1 
was  templed  by  the  offer  to  sell  it.  It  lay  away  from 
my  property,  and  I thought  it  better,  ns  I was  tempted 
to  dispose  of  my  interest  in  it. 

13997.  Sir  E.  Fry.—  I hope  it  fetched  u good 
price? — It  did  certainly.  I did  not  put  it  in  this 
return,  but  T will  if  you  wish.  It  fetched  £10  an 
acre. 

13998.  Mr.  Gordon. — In  addition  to  the  rent? 

Yes,  certainly,  reserving  the  rent. 


13999.  Mr.  Fottrell. — Practically  you  got  a fine 
of  £10  an  acre?— Yes. 

14000.  Mr.  Gordon. — Since  you  have  mentioned 
it,  you  might  tell  us  what  the  rent  was  per  acre ; 
what  was  the  extent  of  the  holding? — The  extent  was 
8 acres,  5 perches,  and  the  rent  was  £3  17a 

14001.  It  is  a small  rent  ? — It  is  very  inferior 
ground. 

14002.  It  was  not  a judicial  rent  ? — No ; it  was  in 
my  own  hands.  It  is  very  inferior  ground,  and  no 
buildings  on  it. 

14003.  And  the  price  you  got  for  that  was—? — 
£80.  Within  the  last  few  days  I disposed  of  another 
little  outlying  farm ; it  is  not  very  large  ; there  was 
only  an  acre,  3 roods,  and  I was  given  £12  for  it  j 
it  was  very  inferior  ground. 

14004.  Is  there  anything  that  would  induce  the 
people  to  purchase  them  ; is  there  any  special  reason  ; 
was  it  near  a town,  or  anything  like  that? — No,  not 
near  a town. 

14005.  Not  near  any  good  centre? — About  eight 
utiles  from  Dundalk. 

14006.  Not  on  the  seashore? — No,  not  near  the 
seashore. 

14007.  Would  you  tell  the  Commission  what  ob- 
ject the  buyers  had  ; there  must  have  been  some 
reason,  he  was  not  going  to  reside  in  it  himself  I 
suppose  ? — The  man  who  bought  the  eight  acres  had 
a farm  adjoining  it. 

14008.  That  was  the  reason  ? — But  the  other  man 
had  not. 

14009.  The  inducement  to  the  first  purchaser  was 
to  attach  it  to  an  existing  farm  in  his  own  hands  ? 
Adjoining  it. 

14010.  In  the  second  case  was  there  a house  on  the 
small  holding  ? — There  was  a small  hut,  a very  small 
little  thing,  not  worth  talking  about. 
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14011.  Was  it  suitable  as  a residence  for  a man  1 
Of  course,  if  it  was  repaired. 

14012.  It  couid  be  repaired  ? — He  could  live  in  it  ; 
the  walls  are  there,  there  is  a sort  of  a roof,  but  it  was 
very  inferior. 

14013.  It  is  a small  holding  ?-— Yes,  little  more 
than  an  acre. 

14014.  There  will  be  something  there  that  was  of 
value  outside  the  land  1 — [ give  you  the  figures  just 
as  it  took  place  within  the  last  few  days. 

• 14015.  What  we  want  to'  get  at  is  this.  What 
•would  be  the  inducement  to  the  man  to  give  that 
money  ; was  it  near  a place  where  he  could  get  work  ? 
— I think  he  might  be  a dealer. 

14016.  He  would  make  a little  money  from  the 
•surrounding  population  1 — He  could  not  live  off  that 
land. 

14017.  Certaiuly  not,  uuless  he  was  a labourer? — 
He  might  make  money  on  it. 

14018.  Dr.  Todd. — How  long  do  yon  remember  the 
.estate,  a good  many  years,  I suppose  ? — I have  known 
•it  ever  since  1861. 

14019.  Has  tenant-right  prevailed  on  the  estate? — 
Yes. 


14020.  Am  I right  in  saying  that  the  prices  of 
tenant-right  on  your  estate  were  very  high  from  1860 
to  1880  1 — No,  they  -were  not. 

14021.  They  were  high,  though? — They  have  in- 
creased wonderfully  of  later  years. 

14022.  Could  you  give  us  a schedule  of  sales  prior 
to  1881,  from  1860,  say  twenty  years? — I could  not. 

1 4023.  Will  you  tell  me  why  you  cannot  give  it 
for  before  1881  while  you  can  for  after? — Because  it 
was  not  usual  to  keep  a record. 

14024.  You  kept  no  record  ? — No. 

14025.  You  only  speak  from  memory? — 1 know  as 
a positive  fact. 

14026.  You  only  speak  from  memory? — Yes. 

14027.  Has  not  tenant-right  for  very  many  years 
been  very  high  ? — In  parts  of  Armagh. 

14028.  Mr.  Campbell. — Butyousay  it  is  increasing? 
— That  is  my  experience. 

14029.  Dr.  Todd. — A majority  of  the  sales,  I 
suppose,  are  of  small  holdings  1 — No,  they  are  not. 

14030.  The  list  shows  that? — Some  of  them  are 
very  large. 

The  Witness  withdrew. 


Mr.  Alexander  Gordon  called  and  examined. 


14031.  Mr.  Campbell,. — Where  is  your  property 
•situated? — Incounty  Down  and  also  in  county  Antrim. 

14032.  Have  you  made  out  a return  of  the  sales 
•on  your  property  in  county  Down  as  well  as  on  your 
county  Antrim  property  ? — Yes. 

14033.  And  the  number  of  years’  purchase  in  each 
case? — Yes.  I may  say  that  I have  notgiven  the  acreage 

14034.  In  county  Down  the  lowest  is  10  years  and 
the  highest  33  ? — That  is  in  Antrim. 

14035.  I suppose  the  average  would  be  about  23? 
— No ; I think  the  average  is  somewhere  about  20. 

14036.  Have  you  also  made  out  a return  for  county 
Down? — Yes. 

14037.  These  two  tables  show  the  results? — Yes. 

14038.  As  a result  of  your  experience  on  your  own 
estate  in  Antrim  and  Down,  as  well  as  your  know- 
ledge of  the  district,  is  the  value  of  tenant-right 
increasing  in  those  counties  ? — It  is  increasing.  Some 
•of  these  were  double  sales. 

14039.  Dr.  Todd. — I suppose  before  1881  a record 
•of  sales  was  not  kept  in  3'our  office?— No;  it  was  a 
limited  tenant-right. 

14040.  You  have  several  estates,  have  yon  not? — 
Yes  ; I can  tell  the  one  you  are  referring  to. 

14041.  I am  referring  to  none  especially,  but  you 
have  estates  where  the  sale  was  unrestricted  ? — I have 
■none  where  it  was  unrestricted,  unless  it  be  in  county 
Tyrone,  and  I am  not  aware  if  it  was  unrestricted  there 
or  not 

14042.  You  do  not  know  what  number  of  yearn  was 
given  prior  to  1881  ? — It  was  a limited  tenant-right. 

14043.  In  Tyrone,  I mean  ? — I do  not  know  ; it  is, 
I think,  going  about  50;  the  last  one  I heard  of  was  52. 

14044.  Are  you  aware  that  it  was  90  before  18811 
— I am  not  aware. 

14045.  It  is  very  high? — I think  you  will  admit 
that  yourself. 


14046.  You  know  Mrs.  Lindsay,  of  Ballymacash  ? — 
1 have  not  included  that  sale  in  my  list,  as  I bought  it 
myself. 

14047.  Why? — I bought  it  myself. 

14048.  That  would  not  make  any  difference.  But 
Mrs.  Lindsay  put  it  up  for  sale? — It  was  put  up 
for  sale. 

14049.  Were  you  increasing  your  holding  of  land  ? 
— There  were  peculiar  circumstances  about  that. 

14050.  You  had  to  buy  it? — I bought  it. 

Mr.  Campbell .—  He  did  not  say  he  had  to  buy  it. 

14051.  Dr.  Todd. — What  was  the  price? — £150. 

14052.  The  area? — About  forty  acres. 

14053.  The  rent? — .£37,  judicial. 

14054.  And  you  bought  it  for  £150? — I did. 

14055.  l)o  you  know  how  Mrs.  Lindsay  paid  for  it  ? 
— They  had  been  in  it  fifty  years  ; they  had  been  old 
tenants  on  the  estate. 

14056.  She  was  living  on  it  ? — She  was  living  in 
America  for  the  last  thirteen  years. 

14057.  And  the  rent  was  not  paid  ? — It  was  paid  by 
cheque  from  America. 

14058.  The  family  did  not  live  in  it  ? — Prior  to 
1884  they  did,  not  since. 

14059.  There  wore  a residence  and  farm  buildings 
and  fences,  ancl  so  on  ? — The  fences  were  all  anyhow. 

14060.  Would  £150  represent  the  buildings  atall  ? 
— It  would  not;  but  I am  under  the  impression 
that  the  buildings  were  partially  tlie  landlord’s. 

14061.  Sir  E.  Fry. — Had  you  special  reasons? — I 
had.  This  rent  was  paid  from  America  ; the  place  was 
going  to  destruction.  I served  a notice  under  the 
statute  to  repair  and  cease  from  dilapidations.  The 
tenant  took  no  notice  of  this,  and  I served  a notice  to 
quit,  and  it  was  to  avoid  the  further  loss  and  law 
costs  the  tenant  sold  and  I bought. 

The  Witness  withdrew. 


Mr.  Barton  was  recalled  and  handed  in  a 


Mr.  Hume. — This  is  the  map  showing  drainage 
works  executed  on  certain  estates  w^iicb  Mr.  Barton 
is  agent  for.  These  works  were  executed  by  loan 
from  the  Board  of  Works,  and  Mr.  Barton  in  his 
evidence  said  he  would  get  the  map  showing  these, 


and  that  he  would  hand  it  in  to-day.  He  tendered 
the  map  to  the  Suh-Commissioners,  and  it  was  rejected 
as  evidence. 

Sir  E.  Fry. — I remember. 

The  Witness  withdrew. 


Mr.  J ohn  Robinson  called  and  examined. 

14062.  Dr.  Todd. — Where  do  you  live  ? — Letter-  14063.  What  are  you? —An auctioneer,  valuer,  and 

kenny,  in  county  Donegal.  surveyor. 
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14064.  You  farm  something  too1? — Yes,  about  forty 
acres. 

14065.  Is  this  (i exhibiting  document)  a list  of  the 
sales  in  the  cases  in  which  you  have  sold,  farms  1 — Y es, 
and  any  re-sales. 

14066.  Sir  E.  Fry. — Of  all  the  sales  you  have  had 
in  the  time  ? — Not  all.  1 will  explain  why.  I only 
had  a few  days  to  do  it,  and  my  farm  sales  and  all 
other  sales  are  in  the  some  book,  and  I just  took  them 
out,  I think  the  highest  and  the  lowest,  and  J believe 
1 have  a general  average.  If  I had  a little  more  time 
I could  give  you  anything  you  want. 

14067.  Dr.  Todd. — Could  you  furnish  a list  of  all 
the  sales! — Yes. 

14068.  Did  you  select  these  higher  or  lower  1 — I 
took  them  os  they  came  : my  clerk  took  them. 

14069.  As  many  as  you  had  time  to  make  out! — 
Yes. 

14070.  And  you  are  prepared  to  make  out  the 
rest! — Yes. 

14071.  In  these  cases  do  you  show  the  area,  the 
rent,  and  the  price  obtained  1 — Yes. 

14072.  And  where  there  was  a second  sale  what 
the  amount  of  the  second  sale  was ! — Yes. 

14073.  I see  you  have  marked  after  the  rent,  “N," 
“H,”  or  “J”;  what  does  that  mean ? — “N,”  non- 
judicial ; “H,”  head  rent  j “J,”  judicial. 

14074.  This  includes  some  sales  where  there  was  a 
re-sale  of  land  subject  to  a headrent? — A few. 

14075.  That  is  only  to  show  the  fall  in  the  value  of 
land!— Yes. 

14076.  Sir  E.  Fry. — I think  this  is  of  very  little 
value.  How  can  it  be  of  any  value  if  they  are  only 
selected  cases  ? — They  are  not  selected ; they  are  all 
taken  for  the  last  fe*v  years. 

14077.  You  can  put  it  in.  but 

14078.  Mr.  Fotthell. — You  say  you  went  over 
your  books.  Does  this  give  all  the  sales  in  a 
certain  period  that  are  in  your  books  1 — It  does  not. 

14079.  On  what  principle  did  you  select  them  1— 
Just  at  random. 

Sir  E.  Fry. — I think  very  much  at  random  indeed. 
You  can  put  it  in,  but  it  is  not  worth  much. 

Dr.  Todd. — I understood  they  were  all  the  sales ; 
I will  see  that  lie  makes  a return  of  all  the  sales. 

Sir  E.  Fry. — You  had  better  let  him  go  down 
and  attend  to  it,  and  then  re-call  him  when  he  has 
done  it. 

Dr.  Todd. — I wish  to  allude  to  some  of  the  sales. 

Sir  E.  Fry. — It  is  not  worth  while. 

14080.  Dr.  Todd  (to  Witness). — In  the  first  case, 
Carnamuggagh,  the  area  is  20  acres  l — Yes. 

14081.  The  non-judicial  rent  £51 — Yes. 

14082.  And  you  say  it  was  sold  in  1859  for 
£225 !—  Yes. 

14083.  Mr.  Campbell. — Do  you  know  anything 
about  1859,  or  is  it  what,  you  have  heard? — I got 
it  from  the  lease  at  the  time  it  was  offered  for  sale. 

14084.  Dr.  Todd. — You  got  it  in  the  ordinary 
course  of  your  business  ? — Yes. 

14085.  Mr.  Campbell. — Have  you  got  the  lease  ? 
— No  j it  is  ten  yeirs  ago  perhaps. 

14086.  Have  you  got  the  book! — No. 

14087.  Dr.  Todd. — In  the  ordinary  course  of  your 
business  were  you  instructed  to  sell  this  farm  in  I88G 1 
— Yes. 

14088.  For  the  purpose  of  the  sale  did  you  take  the 
particulars  of  the  holding,  of  the  rent,  of  the  date, 
of  the  price,  and  the  previous  purchaser — all  particu- 
lars 1—  -Certainly. 

14089.  Is  this  return  made  up  from  those  particu- 
lars ? — Y es. 

14090.  What  did  you  find  was  the  price  in  1859? 
£225. 

14091.  Was  the  rent  in  that  case  subsequently 
fixed  ? — At  the  same  rent. 

14092.  Was  it  sold  in  1896  again! — Yes. 

14093.  By  you? — Yes. 

14094.  For  how  muoh  ? — £190. 

14095.  Now,  in  the  case  of  a holding  at  Dromore, 


103  acres  at  £11  10$.  rent,  held  under  Mr  Alex.  J 
R.  Stewart,  you  say  the  price  in  1871  was  £135 1 J 
Yes. 

14096.  What  was  the  price  in.  1897  ? — £100. 

14097.  SpringvnJe,  146  acres? — Yes. 

14098.  £18  rent ; that  was  a headrent! Yes. 

14099.  What  was  the  first,  price? — £2,750. 

Mr.  Campbell. — What  date  I 

14100.  Dr.  Todd. — 1875.  Did  you  put  it  up  for 
sale  again  1 — Yes. 

14101.  When  ? — In- 1889. 

14102.  What  was  the  highest  bid  you  got  for  it  ? 
—£1,350. 

14103.  Now  go  to  Ardaruiver,  71  acres ; that  was 
sold  in  1884  ? — Yes. 

14104.  Held  under  W.  H.  Boyd? — Yes. 

14105.  Seventy-one  acres  ? — Yes. 

14106.  £16  rent,  non-judicial  ? — Yes 

14107.  What  was  it  sold  for  in  1884? — £175. 

14108.  Did  you  sell  it  again  in  1893! — Yes,  for 
£97. 

14109.  The  next  case  is  Lurgybrack! — Yes. 

14110.  81  acres  and  10  perches  1 — Yes. 

14111.  That  was  sold  iu  1891  ? — It  was. 

14112.  For  how  much! — £2,550. 

14113.  Did  you  put  it  up  again  in  1897  ? — It  was 
advertised  in  1897. 

14114.  It  was  the  fec-simplo  of  the  land  ? — £1,600 
was  the  highest  offer. 

14115.  Was  it  a farm? — Yes,  it  was  a farm. 

14116.  Now  take  the  case  of  Drumany  ; 108  acres, 
at  £71  rent,  non-judicial  ( — Yes. 

14117.  Was  that  sold  in  1893  ? — It  was,  at  £780. 

14118.  Was  it  sold  again  subsequently? — It  was, 
the  next  season. 

14119.  For  how  much  ? — £700. 

14120.  The  next  is  Dromore,  41  acres  1 rood,  £24 
rent.  Was  it  sold  in  1896?— It  was  offered  for  sale  ; 
£200  was  offered  for  it,  but  it  was  not  sold. 

14121.  Was  it  sold  prior  to  that  ? — No  ; that  was 
offered ; it  was  not  sold.  It  was  offered  the  next 
season  at  a reduced  rent. 

14122.  Was  it  sold  the  first  season  or  not? — It 
was  not  sold. 

14123.  Was  it  put  up  for  sale  ? — It  was  pm  up  for 
sale,  and  £200  offered  for  it,  at  £24  rent. 

14124.  Then  the  rent,  was  fixed? — It  was  offered 
again  at  £16  rent,  and  the  same  offer  was  made. 

14125.  That  is  the  following  season? — Yes,  the 
second  season. 

14126.  Now,  in  the  case  of  Plea  Isle,  59^  acres, 
rent  £135  17s.? — Yes. 

14127.  What  was  the  price  in  1878? — It  was 
£560. 

14128.  Did  you  put  it  up  for  sale  in  1893  ? —I  did. 

14129.  Did  you  get  any  bid  for  it? — No  offer. 

14130.  Was  it  subsequently  surrendered  ? — Yes. 

14131.  By  the  tenant  to  the  landlord? — Yes. 

14132.  And  he  lost  his  £560  ? — Yes. 

14133.  Was  it  re-let  to  a new  tenant? — Yes,  for 
£82. 

14134.  In  your  large  experience  of  auctioning, 
can  you  say  whether  tenant-righc  was  higher  before 
1881  than  since? — T believe  it  was  higher. 

14135.  Mr.  Fottret.i,. — You  are  speaking  of  what 
district? — County  Donegal. 

14136.  Dr.  Todd. — Letterkenny  is  pretty  well  in 
the  centre? — Yes. 

14137.  Your  experience  covers  that  district? — Yes 
— within  twenty  miles  radius  of  it. 

14138.  Covering  holdings  of  all  characters? — Yes. 

14139.  Better  and  worse  ? — Yes,  large  and  small. 

14140.  Is  there  a drop  in  the  price  of  the  small 
holdings? — Not  so  much. 

14l4l.  Would  you  say  there  is  any? — There  is  a 
little,  but  not  much. 

14142.  In  the  case  of  the  large  holdings  ? — A large 
holding  in  some  cases  is  practically  unsaleable. 

14143.  When  they  are  sold  are  they  sold  for  the 
same,  or  more  or  less  ? — For  less. 
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14144.  How  much  should  you  say  is  the.  drop  in 
the  value  of  the  larger  holdings ! — I would  say  from 
one-half  to  one-fourth. 

14145.  The  larger  holdings  are  bought  by  farmers 
with  capital  1 — Yes. 

14146.  And  they  buy  them  for  the  purpose  of 
making  the  ordinary  farming  profit  1 — Certainly. 

14147.  And  that  is  the  best  test  of  their  true  value, 
I suppose'! — Yes. 

14148.  In  the  cose  of  small  holdings,  do  you  know 
what  is  the  usual  inducement  to  the  purchaser!— 
Sometimes  to  make  his  farm  larger ; that  is  one 
reason.  Sometimes  it  is  dovetailed,  and  there  are 
several  other  circumstances. 

14149.  But  there  are  circumstances  apart  from  the 
actual  intrinsic  value  which  keep  up  the  price  ?— Yes, 
on  small  holdings  particularly. 

14150.  Where  does  the  mone}'  usually  come  from 
to  buy  these  holdings  ? — Sometimes  from  legacies, 
sometimes  American  money  or  Australian. 

14151.  That  is,  the  small  holders  have  relatives  in 
Australia  or  America  mid  so  on,  and  they  send  home 
money,  and  they  purchase  these  small  holdings  to 
add  to  their  own  holdings  1 — Yes. 

14152.  You  have  had  some  experience  of  valuing, 
and  of  observing  the  practice  of  the  Land  Courts! — 
I have. 

14153.  As  to  the  actual  fall  in  the  value  of  the 
lands,  is  there  much  difference  between  yourself  and 
the.  other  valuers,  and  the  Commissioners! — Some- 
times there  is,  sometimes  not. 

141.54.  Not  so  much  as  in  the  net  result;  is  not 
that  so  ; the  difference  is  chiefly  as  to  the  fair  rent ! 
— Yes. 

14155.  You  valued  for  the  courts  prior  to  1886! — 
Yes  ; I valued  about  2,000  farms  from  1881  to  the 
present  time. 

14156.  If,  prior  to  1886  evidence  was  tendered  of 
the  existence  of  the  improvements  on  the  holding,  was 
it  received  unless  the  witness  could  prove  he  saw 
them  executed  1 — I believe  that  that  was  the  practice. 

14157.  What  was  the  practice! — That  unless 

14158.  Mr.  Campbell. — Do  you  know  what  the 
practice  was! — It  was  to  prove  that  they  were  made 
by  themselves. 

14159.  Dr.  Todd. — Prior  to  1886  they  had  to 
prove  that  they  saw  them  executed  ? — Yes. 

14160.  Sir  E.  Fry. — You  are  talking  of  “belief,” 
please  speak  of  your  knowledge.  You  “believe"  it 
was ; do  you  know  it  was  1 — As  far  as  observation 
goes  I know  it  was. 

14161.  If  you  know  why  do  you  say  “I  believe”! 

14162.  Dr.  Todd. — Have  you  seen  evidence 
tendered  by  a witness  as  to  certain  improvements 
being  made  by  the  tenant,  and  have  you  heard  him 
asked  whether  he  saw  these  improvements  executed ! 
-Yes. 

14163.  Have  you  heard  in  some  cases  the  tenant 
sav  he  did  not  see  them  executed! — Yes. 

14164.  Have  you  observed  the  evidence  rejected  1 
—Yes. 

14165.  Unless  the  tenants  could  bring  some  wit- 
ness who  saw  them  executed  no  credit  was  given  to 
them  for  them! — Yes. 

14166.  Have  you  seen  it  in  court! — I have. 

14167.  It  went  for  naught! — It  went  for  naught. 

14168.  In  point  of  fact  was  not  credited  as  tenant’s 
improvements ! — The  bench  made  that  statement  or 
words  to  that  effect. 

14169.  Was  the  evidence  refused  in  cases  where 
the  witness  could  not  say  he  saw  them  executed  1 — I 
won’t  say  refused ; but  I believe  it  was  not  acted 
upon  to  his  advantage. 

14170.  What  is  the  practice  of  the  courts  in  deal- 
ing with  tenants’  improvements! — The  practice  of 
the  court  is  to  put  the  price  on  the  houses  directly. 

14171.  Apart  from  lands ! — Apart  from  lands. 

14172.  May  I ask  have  the  buildings  any  appre- 
ciable value  apart  from  land  1 — No. 

14173.  Sir  E.  Fry. — What  is  a building  apart 
from  land  ; is  it  a castle  in  the  air ! — It  would  mean 


nothing.  It  would  be  no  good  to  the  farmer  to  have  Oei.  MM897. 
land  without  buildiugs — practically  the  same  for  Mr.  John 
tillage  lands.  Robinson. 

14174.  In  the  case  of  tillage  lands,  do  the  Commis- 
sioners put  tillage  value  on  lands! — And  a little 
more.  In  my  opinion  they  do  not  value  twice,  but 
once  and  a half  any  way.  They  put  a price  on  land 
that  ought  nearly  to  cover  the  buildings,  and  then 
the}'  add  buildings  besides. 

14175.  That  is,  in  your  opinion,  the  tillage  price 
they  put  on  the  lands  includes  some  part  of  the  value 
due  to  the  presence  of  buildings! — In  my  opinion. 

14176.  Would  you  say  there  is  a danger  of  that 
being  done  if  the  present  practice  is  continued! — Yes. 

14177.  You  are  of  opinion  that  to  some  extent  the 
value  of  the  building  is  included  in  the  value  of  tire 
land  1 — I am  afraid  so. 

14178.  There  is  a grave  danger  of  doing  so  by  fol- 
lowing that  methyl  of  valuation! — There  is. 

14179.  Could  you  tell  the  Commission  what,  on 
the  average,  in  your  district,  it  takes  to  equip  an 
ordinary  tillage  holding  with  buildings,  roads,  fences  ; 
and  what  is  the  ordinary  value  of  unexhausted 
manures,  and  the  average  amount  of  reclamation  and 
drainage! — It  would  run  from  £5  to  £15  an  acre; 
in  extraordinary  cases  £20,  where  the  buildings  and 
fences  are  good  and  the  improvements  extensive.  It 
varies  very  much. 

14180.  Will  I be  right  in  saying  that  it  runs  in 
your  district  from  £12  to  £15  an  acre! — From  £5  to- 
£15,  aud  in  extreme  cases  £20. 

14181.  Mr.  Gordon. — Where  the  holdings  are 
extra  good  ! — Exactly. 

14182.  Dr.  Todd. — What  is  the  average  value  of 
the  tenant’s  improvements  in  the  holding! — Taking 
unexhausted  manures ! 

14.183.  Mr.  Gordon. — About  half  the  value  of  the 
fee-simple  ? — More  than  half  in  some  cases. 

14184.  Dr.  Todd. — In  some  cases  the  tenant  has 
more  than  half! — In  others  less. 

14185.  On  the  average,  would  you  say  that  his 
permanent  improvements  are  at  least  equal  to  the 
value  of  the  soil ! — I should  say  a third,  on  the  a\  erage. 

14186.  Could  you  tell  at  what  the  rent  per  acre  of 
land  is  usually  fixed!  Take  the  ordinary  judicial 
rent — what  is  the  average  rent  per  acre  in  your 
district  1 — My  district  has  some  very  bad  land.  The 
average  on  good  fair  second-class  land  is  about  15s. 
as  it  stands,  that  is  nett  without  buildiugs. 

14187.  What  would  it  be  in  the  lower  class  lands  ? 

— The  value  would  be  as  low  as  5s. 

14188.  It  runs  from  5s.  to  15s.!— Hardly  any  in 
the  pink  schedule  less  than  5s. 

14189.  Mr.  Fottkell. — Judicial  rent? — Yes. 

14190.  Dr.  Todd. — Would  I be  right  in  saying 
that,  roughly,  10s.  would  be  about  the  average  ! — I 
believe  10s.  would  represent  my  district,  without 
going  into  a calculation. 

14191.  If  the  average  of  the  tenants'  improvements 
is  £10  an  acre,  and  the  average  rent  10s.  an  acre, 
the  improvements  would  represent  twenty  years’  pur- 
chase of  the  rent! — Yes. 

14192.  On  the  average,  improvements  do  represent 
twenty  years’  purchase  of  the  rent !—  I would  not  say 
on  the  average. 

14193.  In  many  cases  more  1 — I would  take  twenty 
for  the  extreme,  as  at  present. 

14194.  Would  you  say  fifteen  to  twenty! — From 
five  to  fifteen. 

14195.  You  mean  per  acre.  The  land  per  acre  is 
only  10s. ; therefore,  to  get  the  number  of  years  pur- 
chase you  must  double  if  the  average  is  £10  per  acre ; 
that  would  be  twenty  years’  purchase  of  the  vent ! — 

Yes.  I never  could  see  any  weight  in  “years’ 
purchase.” 

14196.  Have  prices  fallen  in  your  district? — On 
large  farms  it  has. 

14197.  The  price  of  farm  produce! — Yes;  it  -vtas 
slightly  up  a little  time  ago ; it  is  back  again. 

14198.  Is  farming  as  profitable  as  it  was! — Cer- 
tainly not. 
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14199.  In  your  opinion  is  that  the  reason  that  the 
larger  farms  are  the  best  as  regards  profits,  if  a profit 
is  to  be  made  1 — Certainly. 

14200.  Mr.  Campbell. — How  long  have  you  been 
an  auctioner? — Twenty  years. 

14201.  You  have  bad  a good  deal  of  experience? — 

I have  not  had  many  ; a few  each  year 

14202.  How  many  each  year  ! — Four  to  six. 

14203.  And  you  have  been  twenty  years  at  it  ? — 
Yes. 

14204.  Take  it  at  five,  a mean  between  the  two, 
that  would  be  100  sales ? — Yes. 

14205.  When  were  you  asked  to  make  out  a list  of 
your  sales? — A week  ago. 

14206.  What  were  you  asked  to  do  ? — To  give  the 
sales. 

142u7.  What  sales — all  or  some.  What  were  you 
asked  to  do  ? — To  give  the  sales  as  far  back  as  I could 
go,  up  to  the  present  time. 

14208.  You  did  that? — -Yes. 

14209.  Do  you  state  that  ? Now  look  at  this  docu- 
ment that  you  had.  What  is  the  earliest  date  you 
started  there? — 1859. 

14210.  That  was  not  a sale  by  you? — It  was  not. 

14211.  I take  ic  twenty  years  ago  you  started  as 
auctioneer;  that  would  he  1877.  Now  start  with 
1877  ; have  you  any  sale  there  in  1877  ? — One. 

14212.  1878? — One.  I sold  very  few  farms. 

14213.  I am  taking  your  own  figures.  There  are 
thirty-two  there  altogether.  On  what  principle  did 
you  select  them  ? — Up  to  a few  years  ago 

14214.  On  what  principle  did  you  select  them? — 

I will  state  I told  the  court  that  I had  farm  sales  and 
all  other  sales  mixed  in  some  books — very  large  and 
extensive — and  I went  through  them,  and  these 
were  the  ones  that  caught  my  eye. 

14215.  I see.  You  knew  you  were  coming  to 
show ? — No. 

14216.  What  do  you  say  no  for;  you  have  not 
heard  the  question.  You  have  already  said  that  you 
only  made  out  that  return  to  show  a fall  in  the  value 
of  land  ? — No  sir. 

14217.  It  was  not  for  that  purpose  you  made  it 
out  ? — I made  it  out  as  I found  it-. 

14218.  Was  it  for  the  purpose  of  showing  a fall  in 
the  value  of  land  ?— No. 

14219.  Did  you  know  what  it  would  show? — That 
is  for  the  court. 

14220.  Very  well.  I suppose  you  have  had  more 
cases  of  second  sales  than  what  you  put  there’ — Not 
that  I can  pick  up. 

14221.  Tell  me  would  you  have  any  objections  to 
your  books  being  examined  ? — Not  a bit. 

14222.  Will  you  give  an  opportunity  of  inspecting 
them? — Yes. 

14223.  J understand  from  you  that  you  occasion- 
ally give  evidence  of  value? — Yes. 

14224.  I suppose  your  idea  of  a rent  is  a rent  that 
does  not  eat  on  the  tenant’s  tenant-right? — We  are 
expected  to  allow  an  estimate  for  tenant-right. 

14225.  And  you  invariably  did  ? — Tried  to  do  it. 

14226.  That  evidence  was  always  received  ? — It 
was  taken  down. 

14227.  And  did  you  begin  after  the  Act  of  1881  ? 
— I began  in  1879. 

14228.  And  was  that  mode  of  valuation  never 
objected  to  in  any  Commissioners’  court  you  practised 
in  ? — It  was  not  acted  on  ; in  many  cases  it  was. 

14229.  Was  it  ever  objected  to? — Not  that  I 
remember. 

14230.  Of  course,  when  you  were  making  the 
allowance  for  the  tenant-right  there  would  be  a great 
difference  between  that  and  the  rent  you  put  on  as 
against  a stranger  ? — What  do  you  mean  ? 

14231.  Do  you  not  understand  the  question.  If 
you  are  allowing  for  the  tenant-right  in  your  fair  rent 
would  there  not  be  a great  difference  between  that 
fair  rent  and  the  rent  you  put  on  if  the  farm  was  in 
the  landlord’s  hands  ? — There  would. 

14232.  Taking  one  case  with  another,  what  difference 
would  it  make  in  your  opinion — what  percentage  of 
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difference  would  it  make  if  you  were  fixing  the  rent 
for  farms  in  the  landlord’s  hands  ? — It  would  make  25 
per  cent. 

14233.  Mr.  Gordon. — Would  that  include  build- 
ings ? — Yes. 

14234.  Mr.  Campbell, — In  the  cases  where  the v 
belonged  to  the  tenant? — In  cases  where  they  belonged 
to  the  tenant. 

14235.  That  25  per  cent,  would  represent  your 
estimate  of  the  tenant’s  improvements  and  his  tenant- 
right? — Yes. 

14236.  I suppose  in  a great  many  cases  the  rents 
that  were  actually  fixed  were  pretty  near  your  rents  ! 
— They  were  sometimes  fixed  at  my  figures  exactly, 
and  some  a few  shillings  above,  others  £1  — some  £5. 

14237.  Taking  the  result  of  your  entire  experience, 
would  you  tell  me  at  about  what  increase  over  your 
figures — was  it  5 per  cent.  ? — In  1882,  at  the  first 
Commission  I was  at,  it  was  24  per  cent. 

14238.  In  that  case  you  had  allowed  25  per  cent, 
for  the  tenant-right? — About  that. 

14239.  Did  that  difference  between  you  and  the  Hub- 
Commissioners  increase  or  decrease? — They 'increased 
it. 

1 4240.  What  was  the  greatest  difference,  biking  one 
year  with  another  : what  was  the  average  difference 
between  your  rents  and  the  Sub-Commissioners’? — In 
October  they  were  25  per  cent,  over ; and  valuations 
made  on  the  same  day. 

14241.  Will  you  listen  to  my  question.  Taking 
one  year  with  another,  what  would  you  say  was  the 
average  difference  between  your  fair  rent  and  the  Sub- 
Commissioners’  ? — I did  not  make  it  up — 15  per  cent, 
or  over. 

14242.  Sir  E.  Fry. — In  that  20  per  cent,  could  you 
sav  how  much  was  attributable  to  improvements  and 
how  much  to  good-will  ? — 1 allowed  for  the  custom. 

14243.  How  much  for  the  custom  and  how  much 
the  buildings? — 1 value  the  buildings  and  add  that  to 
the  land  ; ami  deduct  if  they  belong  to  the  tenant ; 
and  if  the  landlord’s  I do  not  deduct. 

14244.  How  much  for  the  good-will — about  25  per 
cent.  ?—  15  to  25  per  cent. 

14245.  That  would  be  the  difference  you  would 
make  between  the  stranger  and  a sitting  tenant? — Yes. 

14246.  You  said  something  about  including  build- 
ings ( — No. 

14247.  Mr.  Gordon. — This  witness  will,  perhaps, 
be  able  to  give  me  the  answer  I wished  before  to  get. 
If  you  assume  a farm  of  100  acres  to  be  in  the  pro- 
prietor’s hands — a tillage  farm — which,  after  erect- 
ing buildings  and  fences  necessary  for  the  proper 
equipment,  he  let  in  the  open  market  at  .£100,  what 
proportion  of  the  rent  would  apply  to  the  land  in 
your  opinion,  and  what  to  the  buildings  and  fences 
and  other  things  1 — Every  case  is  no  t — 

14248.  Assume  a case : that  the  buildings  are 
made  sufficient  for  the  farm  ? — The  buildings  on  luO 
acres  should  represent  at  least  £300  to  £500,  and 
they  would  in  ordinary  cases  ; it  would  take  at  least 
£300  worth  of  buildings  to  farm  100  acres.  You 
might  do  it  with  that,  but  there  would  be  no  surplus. 

14249.  The  fences  would  be  how  much  1 — I hold  it 
takes  about  1,000  perches  to  fence  100  acres ; 100 
perches  to  10  acres. 

14250.  Put  it  into  money  ? — About  Is.  6 d.  a perch, 
and  good  fencing  is  worth  it ; it  costs  more  to  putit  up. 

14251.  That  would  be  £75  ? — That  is  roughly. 

14252.  Supposing  a quarter  of  the  farm  required 
to  be  drained ; how  much  would  that  be? — According 
to  the  nature  of  the  soil ; some  might  drain  easy. 

14253.  On  the  average? — You  can  drain  from  £6 
to  £20  an  acre.  Take  the  average  about  £8. 

14254.  That  would  be  £200 ; what  on  the  average 
would  100  acres  require  for  drainage? — That  is  a 
wide _ 

14255.  It  must  be  more  or  less  an  average?  I 
would  say  one  quarter  would  represent  nearly  all  my 
district ; one  quarter  of  the  entire  w.ould  be  drained 
or  require  it.  , 

1 4256.  That  would  be  £200.  Supposing  you  take 
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it  at  £100  or  £125  to  get  a round  sum— that  gives 

£500 which  you  would  say  was  required  for  the 

equipment  of  the  farin'? — It  would  take  that;  you 
could  not  do  it  for  less. 

14257.  To  maintain  these  you  would  require  £25, 
or  ft  per  cent.? — It  would  take  that. 

1425$.  Follow  that.  Your  statement  would  bring 
out  that  of  this  rent  of  £100,  £75  had  reference  to 
the  land,  and  £25  to  the  equipment  !—  Thereabout 

14259.  That  is  to  say,  that  unless  the  rent  was 
lowered  for  a sitting  tenant,  unless  the  rent  fell 
below  £75,  there  would  lie  nothing  for  tenan-tright  ? 
No : excuse  me,  tho  £75  would  include  the  im- 
provements. 

142G0.  Quite  so.  In  that  cose  tho  sitting  tenant 
would  have  tho  improvements  ; they  belong  to  him. 
Instead  of  his  piiying  £100,  ho  would  he  entitled  to 
get  tho  farm  for  £75.  Unless  the  rent  was  less 
than  £75,  there  would  bo  nothing  for  occupation 
interest ? — There  would  not. 

14261.  Mr.  Campbell. — I do  not  think,  with  great 
respect,  that  this  witness’s  return  should  be  handed 
in.  It  proves  nothing;  it  is  not  complete. 

14262.  Sir  E.  Fry. — We  will  take  it  in  and  try  to 
fix  the  true  value  of  it. 

14263.  Dr.  Todd. — Will  you  take  out  of  your 
books  a complete  return  of  all  your  sales,  and  produce 
your  hooks  at  any  moment  the  Commission  allow  ? — 
Yes. 

14264.  Mr.  Gordon. — Are  there  many  appeals  from 
the  Sub-Commissioners’  fair  rents  in  your  district? — 
There  are  a good  many ; I could  not  tell  the  extent ; 
I believe  there  are  wholesale  appeals  in  some  districts. 


14265.  Could  you  tell  the  Commission  whether  Oct.  15. 1837. 
these  appeals  result  in  any  material  change  of  rent  j(r. 
from  what  the  Assistant  Lay  Commissioners  first  Gx?  Robinson. 

— I have  no  experience  of  the  second  term  appeals. 

They  were  very  lately  ; but  from  18S6  to  1892  I think 
there  was  very  little  difference.  I remember,  in  a 
case  heard  in  1882,  there  was  25  per  cent,  on  an  appeal 
againsta  reduction.  Thatwasthegreatest  I everknew. 

14266.  Was  the  rent  in  that  case  raised? — It  was 
lowered  frem  £2G  to  £24.  and  reduced  to  £1S  by  tlie 
appeal.  It  was  an  appeal  by  the  teuant. 

14267.  Are  most  appeals  made  by  the  tenant  or 
landlord  ? — I am  afraid  more  by  the  landlord  as  at 
present,  but  T have  no  data  to  go  on.  Of  course  a 
lawyer  could  tell. 

14268,  With  the  exception  of  this  one  case  in 
which  the  change  in  the  rent  amounted  to  25  per  cent, 
reduction,  whut  is  your  experience? — In  1882  I was 
within  2i  per  cent,  of  some  of  tlie  rents  fixed. 

Valuations  made  at  the  same  time  till  October  of  the 
same  year,  and  the  rents  in  some  cases  were  fixed  25 
per  cent,  above  my  figures ; these  on  the  tenants’ 
appeal  were  reduced  from  10  to  15  per  cent.  My 
experience  is,  that  if  you  go  wrong  in  the  first  court 
you  will  go  wrong  in  the  next ; but  the  first  court,  I 
think,  is  the  safest,  with  all  its  faults. 

14269.  But  tlie  result,  on  the  average,  does  not 
make  much  change  in  the  rents  originally  fixed  ? — I 
may  say  that  1 made  them  as  uniform  as  I could.  I 
found  one  decision  at  my  heels,  as  the  saying  is,  and 
the  other  far  beyond  me  ; as  far  as  I could  go  T was 
consistent. 

The  Witness  withdrew. 


Mr.- Joseph  Bell  called  and  examined. 

14270.  Mr.  M'Cartan. — You  live  at  Artaua,  near  14287.  Sir  E.  Fry. — First  sold  in  1875  ? — First  jfr.  Joseph 
Dromara,  county  Down  ? — Yes.  sold  in  1875.  Bell. 

14271.  Are  you  a farmer?— Yes.  14288.  The  time  when  prices  were  ruling  high?— 

14272.  Do  you  sometimes  value  for  Land  Courts?  Yes. 

—Yes.  14289.  Mr.  M'  Car  tan.  — What  was  the  rent  in 

14273.  Do  you  know  a farm  on  the  estate  of  the  1875  ? — I do  not  know  the  rent. 

Marquis  of  Downshire,  purchased  by  Mr.  Arthur  14290.  Was  it  increased  or  reduced? — Reduced. 

Gilmore? — Yes.  14291.  Mr.  Campbell.— How  do  you  know  if  you 

14274.  Was  that  farm  sold  in  1872? — It  was.  do  not  know  the  old  rent?— The  tenant  told  me  it 

14275.  To  whom  ?— To  Mr.  Arthur  Gilmore  for  was  reduced  ; in  fact,  all  rents  are  reduced  more  or 
£1,600.  less. 

1427C.  Mr.  Campbell.— Were  you  present  at  the  14292.  Mr.  M'Cartan.— Do  you  know  Dromadoney 
sale? — I was  not.  — any  farm  there  bought  by  Mr.  Hamilton? — 

14277.  Who  told  you  this? — Gilmore  himself.  Yes. 

14278.  Mr.  Af'Cartan.— From  whom  did  he  buy  it?  14293.  On  what  estate  was  the  lease  held  ?— On 
—He  bought  it  of  a Mr.  Bodell.  ’ the  Downshire  estate.  Twenty-one  acres,  rent  judici- 

14279.  Do  you  live  near*  the  place  yourself? — It  is  ally  reduced  too — I do  not  know  the  exact  amount, 
in  my  neighbourhood.  14294.  When  was  it  first  sold? — It  was  sold  once 

14280.  Was  it  sold  afterwards  again  ? — It  was  sold  — in  1893. 
in  1891  to  Mr.  John  Moore  for  £805.  The  rent,  14295.  Mr.  Campbell.— What  is  the  name  of  the 
meantime,  had  been  reduced  judicially  to  £80  15s.  tenant?— By  representatives  of  James  Moore  to  Mr. 

14281.  From  what? — From  £104  16s.  James  Hamilton. 

14282.  Notwithstanding,  it  was  bought  for  so  much  14296.  It  was  a case  of  one  sale?  Yes,  for-  £130 ; 

less.  Were  there  any  houses  on  the  farm? — About  tlie  old  rent  being  reduced  by  agreement : about  £200 
£500  worth  of  houses.  It  was  well  drained  and  fenced,  worth  of  buildings. 

— a well  laid  out  farm,  tho  best  in  the  neighbourhood.  14297.  There  was  no  Becond  sale  in  that  case? 

14283.  Sir  E.  Fry.— The  average  ?— Ninety-four  No.  The  houses  would  be  of  value  more  than  the 
statute  acres ; about  the  best  farm  land  in  the  parish  entire  sum. 

of  Dromara.  14298.  Mr.  if ‘Carton.— Did  you  give  us  the  case 

14284.  Mr.  M'Cartan. — About  the  farm  in  Fedney  ? of  John  Martin? — I have  stated  one  holding  held  by 
— Certainly,  fifty- three  and  a half  statute  acres ; held  J ohn  Martin. 

under  a Mr.  Gore  at  a rent  of  £44;  bought  by  14299.  Sir  E.  Fry  -He  has  gone  through  that 
Thomas  Martin  in  1875  for  £950  ; sold  again  in  the  case. 

present  year  to  Mr.  Meek  for  £400.  14300.  Mr.  M'Cartan.— 1 think  there  must  be 

14285.  Was  the  rent  at  the  time  of  the  second  sale  another ; the  case  of  John  Martin? — Yes,  that  is  at 
the  same  as  the  first? — It  was  reduced  in  the  mean-  .Fedney. 

time  by  £4.  14301.  There  is  another  John  Martin  on  the 

14286.  Mr.  Fottrell. — Any  buildings  on  that  ? — Downshire  estate.  What  size  is  that  farm  l It  is 
£300  worth.  A farm  in  Magherconluce,  on  the  sixty-five  acres. 

estate  of  the  Marquis  of  Downshire,  sixty-five  statute  14302.  Sir  E.  Fry. — We  have  got  that, 
acres,  sold  by  Mr.  Black  in  1875  to  Mr.  John  Martin  14303.  The  Wit>ut*s.— There  is  a farm  in  Growell 
for  £2,500 ; second  sale  in  1894  to  Mr.  John  on  the  Downshire  estate,  containing  forty  statute 
Dun  woody,  the  present  tenant,  for  £1,200.  . . acres,  held  under  the  Marquis  of  Downshire;  sold 
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Oct.  15, 1897.  about  1877  by  Mrs.  Rush  to  a man  called  Armstrong 
Mr.  Joseph  •£^1U. 

Bell.  14304.  Mr.  Fottreli.. — Sold  again  1 — By  Ann- 

strong  in  18S7,  to  John  Skelly  for  £500;  rent 
reduced  from  £36  15s.  to  £30  6s.  Gd.  Skelly  has 
tried  to  sell  this  farm  both  last  year  and  the  year 
before,  and  has  failed  to  do  so,  although  he  has  ex- 
pended about  £150  in  improving  the  farm,  and  the 
rent  reduced,  by  agreement,  17  per  cent.,  or  whatever 
it  was. 

14305.  Mr.  If ‘Car tan. — Is  there  any  sale  in  Ar- 
tana? — My  own  townland.  John  Kuirns,  about  the 
year  1870,  purchased  a farm  about  five  acres  Irish, 
for  £33  per  acre.  He  sold  again  to  Hugh  Allen,  the 
present  tenant,  for  £12  per  Irish  acre,  the  rent,  mean- 
time, having  been  reduced  10  per  cent. 

1 4306.  Sir  E.  Fry — Where  did  you  get  this  paper, 
Mr.  Bell,  you  are  referring  to? — I wrote  it  myself, 
sir ; I got  it  from  nobody. 

14307.  You  wrote  it  from  memory '1 — I went  to 
every  tenant  before  I wrote  this  down  ; to  renew  my 
memory  I went  and  asked  them  over  again;  I said: 
“ Am  I right!  " and  they  said,  “ You  are.” 

14308.  All  the  people  you  have  mentioned  there! 
— Some  are  dead,  sir ; I wentto  their  wives  and  families. 

1 4309.  Mr. M'Cartan. — You  got  no  assistance  in  any 
lawyer’s  office,  or  any  agent's ! — Nothing  of  the  kind. 

14310.  Mr.  Fottrell. — Where  are  they  from? — 
My  immediate  neighbourhood.  I did  not  go  outside 
at  all.  Here  is  a farm  sold,  containiug  5 acres  on 
my  own  march,  or  adjoining  my  own  farm,  in  the  year 
1874,  price  £130 ; sold  by  Robert  Moreland  to  Francis 
Hale,  who  sold  to  his  brother  in  1883,  after  the  rent 
had  been  reduced  by  10  per  cent.,  for  £91*.  His 
brother  has  now  sold  to  the  present  tenant,  Thomas 
Gray,  for  £50  in  1884.  This  is  63  per  cent,  reduction. 

14311.  Mr.  M'Cartan.. — I ask  you  generally  as  to 
sales 1 — General  sales  in  Artana  before  1 880 ; from 
1870  say.  James  Kelly,  £33  10s.  per  Irish  acre  ; 
William  Scott,  sixteen  Irish  acres,  £30  per  acre ; 
Peter  M'Avov,  £33  per  acre  ; James  C.  Sommerville. 
eight  acres,  at  4133  10s.  per  acre;  Francis  Hale,  five 
acres,  at  £26  per  acre ; John  Kearns,  five  acres,  at 
£33  per  acre.  General  price  for  fifteen  years  before 
1880,  £30  per  Irish  acre. 

14312.  What  is  the  general  price  since! — £12  on 
the  average  on  sale  for  the  last  five  years. 

14313.  Do  you  say  that  the  sale  now  would  not 
realise  half  of  what  it  was  before  1880! — Nothing 
like  it. 

14314.  You  have  some  experience  in  the  Land 
Courts  of  the  Sub-Commissioners ! — Yes. 

14315.  Mr.  Fottkell. — What  is  your  district  ex- 
actly ? — Ax-tana,  Dromara,  County  Down.  Ballyna- 
hinch  is  the  nearest  railway  station — five  miles ; 
sixteen  miles  from  Belfast. 

14316.  Did  you  ever  know,  before  1896,  any  allow- 
ance for  tenants’  improvements,  unless  some  witness 
proved  in  couit  that  he  saw  them  made? — I saw  them 
always  rejected. 

14317.  Is  the  only  change  since  then  under  the 
Ulster  custom,  that  buildings  and  fences  are  pre- 
sumed to  belong  to  the  tenant  ? — I am  aware  of  that. 

14318.  Ib  the  landlord  allowed  every  opportunity 
if  he  disputes  that  fact  to  prove  they  belong  to  him  ? 
— Yes.  Every  man  gets  fair  play,  as  far  as  I ora  see, 
as  to  proof. 

14319.  As  to  the  allowances  made  by  Sub-Commis- 
sioners as  to  fences,  drains,  and  reclamation,  do  you 
think  them  sufficient  1 — No. 

14320.  To  cover  the  cost  ? — They  are  not. 

14321.  Take  the  case  of  drains? — I will  take  my 
own  case.  1 myself  went  into  the  Court  in  1881,  I 
claimed  for  improvements — mygrandfather’simprove- 
ments  and  my  father's  improvements.  My  fathers 
reclaimed  about  ten  acres  of  my  farm  from  nature, 
raised  trees  out  of  it,  and  did  everything.  Their  drains 
were  to  be  seen ; they  ran  across  the  hill  at  that  time 
mostly,  not  up  and  down  as  now.  In  making  my 
drains  up  and  down  I crossed  their’s  and  saw  them 


plainly,  and  knew  a great  deal  of  them.  1 think  1 had 
about  £400  worth  of  houses,  and  when  l put  all  to- 
gether it  amounted  to  about  £1,000.  I claimed  that 
uponthirty-threelrish  acres;  and  they  gaveme  nothing 
for  that.  I do  not  know  what  they  allowed  me  iu 
the  lower  court ; but  they  gave  only  3^  per  cent 
reduction,  which  showed  that  they  gave  me  nothin" 

I appealed  to  the  Chief  Commissioner,  Lord  OrHagau| 
and  he  allowed  me  £7  more,  which  made  17  per  cent, 
upon  the  whole.  On  gettiug  my  return  I saw  what 
they  did  allow  me  upon  the  court  valuer’s  estimate. 
Mr.  Gray,  who  was  the  head  court  valuer,  fixed 
the  gross  value  of  my  farm  at  £48.  Out  of  this  the 
court  allowed  me  £5,  which  would  be  £100  at  5 per 
cent — just  £5  a year.  1 stated  the  following  which 
is  not  reported.  J udgo  O’Hagim  said  he  could  not 
allow  me  anything  for  improvements  made  except 
those  made  by  myself,  or  that  I had  seen  made. 

14322.  What  was  really  your  expenditure?  — 
£1,000. 

14323.  It  was  not  wise  I am  afraid.  Is  there  any 
other  thing  you  have  to  say  about  improvements  !— 
The  very  first  day  the  court  sat  I had  the  gross  rent 
and  a net  rent.  The  way  I valued  tiien,  which  1 
thought  was  fair — T gave  half  of  the  gross  to  the 
landlord  and  half  to  the  tenant,  thinking  it  fair.  The 
court  would  not  accept  that.  They  said,  “ You 
must  show  what  the  tenant  lias  done  for  this."  I said 
I could  not,  because  the  tenant  could  not  prove  his 
improvements,  neither  could  I.  How  could  I show 
improvements  made  from  the  Ulster  settlement  till 
the  present  time,  and  since  that  I have  just  given  in 
the  gross  aud  made  no  nett. 

14324.  Did  you  ever  accompany  Sub-Commis- 
sioners on  the  farms  that  they  were  inspecting!— 
Yes. 

14325.  Did  you  know  them  make  allowance  for 
drains  they  did  not  see,  or  which  were  not  claimed  ? — 
Never ; but  I may  say  that  since  this  last  Act  was 
passed  I have  not  been  with  them  on  a farm. 

14326.  Do  you  know  any  cases  in  your  part  of 
the  country  where  the  tenant,  being  unable  to  pay  the 
rent,  had  to  go  to  England,  anti  when  let  in  his  ab- 
sence did  not  bring  in  as  much  as  the  rent! — Yes,  I 
know  of  live  cases  of  this  kind  in  my  own  townland. 

14327.  Did  they  give  them  up  or  surrender  them? 
— No,  they  did  not. 

14328.  Mr.  Gordon. — What  size  was  the  farm? 
— From  five  to  ten  Irish  acres. 

14329.  Sir.  E.  Fry. — In  your  experience  have  you 
ever  known  a single  farm  surrendered  by  the  tenant  to 
the  landlord? — No,  sir.  I knew  them  to  be  put  out. 

14330.  Did  yuu  ever  know  a tenant  voluntarily,  of 
his  own  accord,  give  up  his  holding  to  the  landlord! 
— He  would  not  do  it  at  all. 

14331.  Mr.  Campbell. — He  would  not  be  such  a 
fool  ? He  would  lose  his  life  first. 

14332.  He  would  go  to  England  and  leave  the 
farm  and  the  home.  These  poor  men  you  mention 
went  to  England,  left  the  farm  behind  them,  ami 
would  lose  their  lives  before  they  would  give  it  up  1 
— They  left  the  wife  and  family  in  order  to  make  a 
rent  which  they  could  not  m:tke  at  home. 

14333.  L suppose  you  think  5 per  cent,  on  the  cost 
of  the  outlay  would  be  little  enough  to  give  a tenant 
for  his  improvements  ? — I think  too  much,  for  if  ho 
got  5 per  cent,  upon  all  his  improvements  there  would 
be  no  rent  at  all. 

14334.  How  much  would  you  give ; 4 per  cent.? — 
2 £ per  cent,  to  the  tenant  on  his  improvements. 

”14335.  On  the  outlay? — Yes. 

14336.  What  was  your  rent?— My  first  rent  was 
about  31s.  per  Irish  aero. 

1 4337.  And  the  total  ? — £51  1 6s. 

14338.  On  the  £1,000  you  spent  2jper  cent,  would 
be  £25  1— Yes. 

14339.  And  the  first  thing  that  should  have  come 
off  your  rent  was  £25  ? — Yes. 

14340.  That  was  the  result— the  meaning  of  your 
outlay  ? — You  are  taking  the  wrong  view  ol  it. 
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14341.  Do  not  mind  iny  view  ; did  you  not  tell  me 
that  in  your  opinion  tile  tenant  ought  to  get  2 A per 
cent,  on  his  outlay  ? — Yes. 

;4342.  Improvements,  £1,000 ; 2A  on  that,  £25  ; 
the  first  tliiug  that  should  have  coiue  off  your  old  rent 
was  £251 — You  are  making  the  old  rent  the  gross 

14343.  Do  not  mind  the  old  rent  and  the  gross.  I 
should  have  started  with  a lower  figure  1 — The  old 
rent  was  a higher  figure. 

14344.  In  your  case  what? — If  I know  what  you 
mean  I should  have  got  £24  oft' the  gross  rent,  leaving 
£24  as  the  nett  rent 

14345.  The  old  rent,  was  not  as  high  as  the  gross 
rent?— I counted  at  5 per  cent,  at  the  passing  of  the 
Land  Act  This  is  5 per  cent,  on  the  cost  of  tenant’s 
improvements. 

14346.  Do  you  not  understand  my  question.  You 
say  that  your  old  vent  was  not  us  high  as  the  gross 
rent.  Was  your  old  rent  £51  as  high  as  the  gross 
rent  You  said  not  % — J say  at  the  time  the  Land 
Act  was  passed  I would  give  f>  per  cent.,  but  not  now. 
I thought  the  question  referred  to  my  mode  of 
valuing  at  the  passing  of  the  Land  Act 

14347.  That  is  5 per  cent,  on  that.  You  said 
to  me  your  old  rent  was  not  as  high  as  your  gross 
rent  ought  to  have  been.  Are  you  aware  you  said  that  1 

14343.  Sir  E.  Fry. — Is  that  so? — No;  I did  not 
mean  that. 

14349.  Mr.  Campbell. — I thought  not.  Your  gross 
rent  according  to  your  own  idea  was  considerably  less 
than  the  old  rent  you  were  paying  ? — The  gross  rent 
as  a matter  of  value  by  Mr.  Gray  was  £48,  and  was 
£3  16s.  less  than  my  old  rent. 

14350.  Was  the  gross  amount  you  ought  to  have 
paid,  in  your  opinion,  considerably  less  than  the  rent 
you  actually  were  paying  before  1831  ? — I would 
say  that  the  rent  I was  paying  was  more  than  the 
gross  rent,  and  in  this  I am  borne  out  by  Mr.  Gray, 
the  court  valuer. 

14351.  The  first  thing  that  should  here  come  off 
that  gross  rent  you  were  payiug  was  £25? — Yes. 

14352.  Now  you  have  been  in  the  habit  of  allow- 
ing a considerable  sum  for  tenant-right? — No. 

14353.  Have  you  not? — I made  no  net  rent  at  all. 

14354.  Never  mind  whether  net  or  gross : did  you 
put  the  same  rent  on  for  the  tenant  in  occupation  as 
if  it  was  in  the  hands  of  the  landlord  ? — I did  not 
put  it  on  at  all  as  rent.  I put  the  value  of  the  land 
by  the  profits  of  the  land  ; not  what  an  outsider  would 
give  at  all  ; it  was  by  the  profits  entirely  that  I went. 

14355.  Answer  me  this,  yes  or  no  ; when  you  were 
giving  your  rent  in  court  was  that  the  rent  for  a 
tenant  who  was  in  occupation  of  the  land,  or  was  it 
on  the  assumption  that  the  land  was  in  the  hands  of 
the  landlord  ? — On  the  assumption  that  the  land  was 
in  the  hands  of  the  landlord,  and  I give  it  in  as  the 
net  profits  arising  from  such  lands  after  paying  the 
taxes  and  cost  of  cultivation. 

14356.  As  net  profit? — And  as  gross  rent. 

14357.  Would  you  allow  anything  to  a tenant  for 


his  tenant-right.  Only  for  the  cost  of  production?  Oct.  is,  1897 
— Not  In  making  a gross  rent,  only  for  the  cost  of  Rjr  j^,|, 
production,  and  taxes  alone.  Bell. 

14358.  Let  me  undeistand  you.  According  to  you, 
in  arriving  at  a fair  rent,  the  landlord  ought  to  get 
what  the  tenant  can  pay  who  wants  to  make  an  or- 
dinary profit  out  of  the  land? — Yes. 

14359.  And  you  would  give  no  deduction  in 
Ulster  to  any  teuant  for  his  saleable  interest  or  tenant- 
right? — No  ; T make  gross  rents  by  the  profits  alone. 

We  have  no  other  basis  to  go  by.  There  is  no  land  leton 
the  English  system  in  Ulster.  I know  of  only  one  farm 
let  on  the  English  system,  it  is  let  for  fifteen  years 
with  all  improvements  of  15s.  per  acre.  This  is  about 
two-thirds  of  the  latest  judicial  rents  put  upon  the 
land  of  surrounding  tenants. 

1 4360.  What  lias  the  English  system  to  do  with 
fair  rent  ? — l do  not  go  on  the  English  principles  of 
valuing  at  all ; what  an  outsider  would  give.  What 
do  1 know  what  an  outsider  would  give. 

14361.  You  do  not  go  on  the  principle  at  all  of 
what  an  outsider  would  give? — Not,  at  all. 

14362.  On  what  principle  do  you  go  ?—  I go  on  the 
principle  of  profits  alone  at  present  prices  supposing 
the  laud  to  be  fairly  cultivated,  hiking  it  to  be  fully 
equipped  with  houses,  cattle,  and  implements. 

14363.  Cattle!  What  quantity  of  cattle  would 
you  estimate  ought  to  be  upon  a farm  of  50  acres  ? — 

On  my  farm  it  requires  14?  acres  Irish  to  graze  a cow. 

In  the  rota  that  we  follow  in  that  part  of  the  country, 
there  would  lie  12  acres  grazing,  eight  cows  upon  the 
farm  at  £12  a piece,  £96  ; two  horses  will  work  a 
form  of  35  acres.  The  implements  will  be  about  £90; 
and  the  houses  will  generally  require  about  £10  an 
acre  to  build  them  ; per  cent.,  5s.  an  acre. 

14364.  If  your  own  form  was  in  the  hands  of  the 
landlord  to-morrow  what  rent  would  you  puconit? 

What  rent  would  the  landlord  get  from  a solvent- 
tenant  who  was  going  to  pay  rent  out  of  the  profits  l' 

— I would  not  go  into  chat ; it  would  depend  upon 
taste  altogether. 

14365.  On  your  own  system.  Do  not  mind  the 
English  system ; take  it  upon  the  crops  you  produce  I 
— T can  tell  you  the  gross. 

14366.  If  your  own  farm  was  given  up  by  yon  to- 
morrow to  your  landlord,  and  lie  wanted  to  let  it  on 
your  principles  to  a man  who  could  make  the  rent  out 
of  the  crops  ? — 10s.  per  Irish  acre ; ami  the  tenant 
-would  not  have  so  much  as  that  lefc  for  himself,  as 
farming  is  not  paying. 

14367.  Hosv  many? — Thirty-three  acres;  that 
would  be  about  fair. 

14368.  £16?— ,£16. 

14369.  For  a form  on  which  you  have  spent', 

£1,000  ? — I would  be  quite  willing  to  lose  as  much.  as; 
the  landlord.  1 know  the  tenant’s  interest  must  go 
in  proportion  to  the  landlord’s.  I do  not  want  my 
interest  kept  above  its  value ; I say  it  is  by  the 
profit. 

The  Witness  withdrew. 


Mr.  R.  D.  Pinkerton  called  and  examined. 


14370.  Dr.  Todd.  —You  are  a land  valuer  and 
surveyor,  and  to  some  extent  a farmer? — Yes,  I 
farmed  between  seventy  and  eighty  acres.  I live  near 
Ballymoney,  in  county  Antrim. 

14371.  What  counties  have  you  valued  in? — 
Principally  in  Antrim  and  Derry. 

14372.  Have  you  had  large  experience  in  the 
administration  of  die  Land  Acta  in  fixing  fair  rents? 
— Yes,  I have  had. 

14373.  Foragood  manyyearsyouhavedevoted  practi- 
cally your  whole  time  to  valuation  ? — Practically  so. 

14374.  Am  I right  that  after  your  experience  as  a 
farmer  you  went -to  England  anil  examined  a large 
number  of  estates  in  various  counties,  the  rents  paid, 


and  the  methods  in  which  the  rents  were  fixed  ? — 1 
would  not  say  a large  number.  I have  examined  a 
number  of  holdings  in  various  localities  in  the  North 
of  England  with  a view  of  ascertaining  rents  paid 
there,  and  the  methods  of  valuation. 

14375.  Have  you  in  your  valuations  used  the 
experience  which  you  have  obtained  both  from  farm- 
ing, knowledge  of  prices,  soils,  and  knowledge  of  the 
methods  of  valuation  for  the  purpose  of  arriving  at 
what  you  consider  gross  and  fair  rent  ? — I have. 

14376.  And  have  given  those  valuations  to  the 
best  of  your  ability  and  skill  1 — I have. 

14377.  Have  you  any  experience  of  voluntary 
settlements  in  the  last  fifteen  years? — My  attention 
has  been  directed  to  voluntary  settlements  a good 
4 F 


Mr.  R.  D 
Pinkerton, 
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bit  daring  the  last  twelve  months.  I have  met  a 
good  many  cases  of  alleged  voluntary  settlements. 

14378.  Under  what,  circumstances  'f — By  the  fact 
that  the  settlement  was  agreed  to  by  the  tenant 
principally,  because  lie  would  lie  deprived  of  huger  the 
the  use  of  bog  for  his  holding  if  lie  went  through  court. 

14379.  Are  you  aware  that  in  some  estates  the 
tenants  have  been  told  that  if  they  go  to  court  they 
would  get  no  turf? 

1 4380.  Mr.  Campbell.  — Was  he  there  ? — I was  there 
when  it  was  deposed  to  in  court  and  udmitted  by  the 
agent. 

14381.  Mr.  Fottrkll. — "Was  not  that  altered  by 
the  Act  ot  1396. 

14383.  Dr.  Todd. — Not  in  all  cases.  You  mean 
section  36.  That  only  deals  with  some  cases ; they 
must  prove  the  customary  right  previously. 

14383.  Sir  E.  Fry. — When  was  this? — CJuder  the 
Act  of  1896. 

14384.  Where? — On  what  estates. 

14385.  Where  was  the  admission  made? — In  Cole- 
raine and  Limavady. 

14386.  Before  what  chairman  1— Mr.  Tuckey. 

14387.  Could  you  give  the  name  of  die  estate  if 
necessary  ? — I can  ; it  was  not  confined  to  one  estate. 

14388.  Mr.  Fottrell: — 


•*  Where  on  an  application  to  fix  a fair  rent  for  a holding 
it  is  proved  to  the  court  that  the  tenant  of  the  holding,  by 
virtue  of  his  tenancy,  has  by  the  permission  of  the  landlord 
been  accustomed  to  exercise  any  privilege  over  land  be- 
longing to  the  landlord,  the  withholding  of  which  privilege 
would  materially  diinitii-h  the  value  ot  the  holding  to  the 
tenant,  the  landlord  shall  be  required  to  elect  whether  he 
will  or  will  not  allow  the  tenant  to  exercise  us  of  right 
during  the  statutory  term,  under  the  same  restrictions  and 
conditions  as  theretofore,  or  such  other  restrictions  and 
conditions  as  may  be  agreed  on  by  the  landlord  and  tenant, 
that  which  lie  previously  exercised  by  permission,  and  if 
the  landlord  consents  to"  so  allow,  such  exercise  shall  bo 
secured  to  the  tenant  by  the  order  fixing  the  fair  rent,  and 
if  the  lnndlord  refuses  to  so  allow,  the  fair  rent  shall  be 
fixed  having  regard  to  such  refusal  " 


14389.  Dr.  Todd. — The  landlord  has  the  right  o? 
election. 

14390.  Mr.  Fottrell. — If  he  elects  not  to  allow 
the  tenant  he  is  mulcted. 

14391.  Dr.  Todd. — In  the  mountain  districts,  arc 
you  aware  that  it  is  a matter  of  almost  life  and  death, 
as  turf  is  almost  as  necessary  as  air  and  water? — In 
nearly  all  agricultural  districts  the  tenants  regard  it 
as  extremely  important. 

14392.  They,  therefore,  will  pay  a higher  rent 
rather  than  be  deprived  of  the  right  of  turf  ? — They 
have  repeatedly  told  me  so. 

14393.  Sir  E.  Fry. — Naturally,  If  a man  gets 

turf  when  he  would  not  have  it  otherwise,  why  should 
he  not  pay  for  it? — He  does  not  object  to  pay  for  it. 

14394.  If  he  gives  a little  increased  rent,  or  largely 
increased  rent,  he  pays  for  it  ? — He  is  willing  to  pay 
as  much  as  any  other  man,  but  what  I draw  the 
court’s  attention  to  is  that  if  the  tenant  elects  to  enjoy 
the  privilege  of  the  statute,  and  have  his  rent  revised 
by  the  court,  the  landlord  refuses  -to  give-  -him- 
turbary  on  any  terms. 

1 4395.  He  is  not  bound  to  sell  his  turbary  is  he 
— If  I am  a coal  merchant  I am  nob  hound  to  sell  my 
coal  to  you  ? — That  is  a matter  for  you,  sir.  I merely 
draw  attention  to  the  fact  that  where  the  estate  covers 
a large  area  of  ground,  half  or  quarter  of  a county,  it 
is  a very  serious  item  to  a tenant 

14396.  Mr.  Gordon. — You  mean  to  say  that  the 
loss  of  the  turbary  would  be  greater  to  the  tenant 
than  any  sum  he  can  get  ? — He  appears  to  think  so, 
and  for  that  reason  he  settles. 

14397.  Dr.  Todd. — Thinking  so  he  settles  and  agrees 
to  pay  a higher  rent  than  he  thinks  is  fair  ? — Exactly. 

14398.  You  have  no  return  of  tenant-right  sales, 
have  you  ? — No.  I have  nothing  of  any  importance. 
I have  a general  knowledge  of  sales  of  tenant-right, 
but  have  no  tables  collected. 

14399.  From  your  experience  has  it  risen  or  fallen 


tables  will  show  pretty  nearly  any  thing  that  is  wished 
to  lie  shown  from  them,  depending  altogether  on  the 
districts  from  which  these  tables  are  drawn  and  ihe 
size  of  the  holdings  that  prevail  in  those  districts. 

14400.  And  the  peculiar  circumstances? — And  the 
peculiar  circumstances.  For  instance,  the  sales  of 
tenant-right  from  districts  whore  small  holdings  exist 
and  where  the  land  is  of  a light  and  easily  worked 
character  are  invariably  higher  I ban  they  are  from 
the  district  where  clay  land  is  common. 

14401.  Aud  where  the  farms  are  large? — And  where 
the  farms  are  large  the  com  petition  is  ’"cry  much  less. 

14402.  There  has  been  a tall  in  the  value  of  tenant- 
right,  lots  there? — 1 have  not  sufficient  knowledge  to 
state  decidedly  one  way  or  the  other. 

14403.  Do  you  know  Bally lig  farm  ? — Area  about 
90  acres. 

14404.  Just  to  show  the  fall  in  the  price  of  land. 
It  was  bought  in  the  Landed  Estate  Court  in  1S74? 
—For  £2,600. 

14405.  "VVas.it  offered  for  sale  last  year? — It  was 
offered  for  sale  last  year;  the  annuity  was  pretty 
nearly  terminated  at  that  time. 

14406.  That  was  a case  in  which  there  had  been 
a purchase  under  the  Land  Purchase  Act,  not  the 
Lund  Purchase  Act,  but  a similar  Act,  the  Church 
Land  Act  of  1870?-  Yes.  It  was  offered  for  sale  last 
year  and  withdrawn  at  £1,600.  It  has  been  subse- 
quently sold — I cannot  give  the  amount,  but  it  is  still 
less  than  that. 

14407.  Do  you  know  the  Enagh  farm  ? — I do.  It 
was  purchased  in  1871  by  the  lute  tenant  for  £535. 
The  rent  then  was  £43  ; there  was  no  judicial  rent 
at  that  time.  It  was  offered  for  sale  last  year  and 
withdrawn  at  £420,  subject  to  a second  judicial  term 
that  had  not  been  fixed  at  that  juncture. 

14408.  That  is  there,  was  a notice  to  fix  the  judicial 
rent  second  term? — it  had  boon  previously  reduced; 

I cannot  tell  exactly  the  amount  of  the  reduction. 

14409.  It  was  withdrawn  at  £420? — Withdrawn 
at  £420. 

14410.  Do  you  know  some  other  holdings?— I 
happen  to  know  a couple  of  small  holdings  of  thirty 
and  ten  acres  near  to  the  town  of  Ballymoney.  I 
do  nob  remember  the  exact  amount  of  purchase.  The 
holdings  were  purchased  in  1871.  Nor  do  I remember 
the  exact  amount  of  the  price  at  the  sale  which  took 
place  a year  ago ; but  the  fall  on  the  two  holdings 
was  some  £70  or  £80. 

14411.  From  1871  to  1896?— Tf  I said  1871  lira 
in  error.  1891  to  1896. 

14412.  Of  course,  in  fixing  the  rents  in  this  district 
you  take  care  to  inform  yourself  as  to  the  current 
prices  ? — I do. 

14413.  Could  you  tell  us  where  you  take  the  prices 
out  of? — In  the  local  markets  more  nearly  affecting 
the  lands  on  which  I am  operating.  Ballymoney  and 
Coleraine  markets  are  the  cues  I have  most  carefully 
inquired  into. 

14414.  Can  you  give  the  price  prevailing  between 
1878  and  1881,  and  between 

14415.  Mr.  Campbell. — Are  these  from  the  market 
inspector's  books  'l— There  is  no  such  thing  kept  as 
market  inspector's  book.  I have  taken  them  from 
the  books  of  merchants  dealing  in  the  class  of  pro- 
duce that  I wish  to  make  myself  up  in.  The  average 
I arrive  at  is  on  the  total  turnover  and  the  total 
money  paid  ; not  the  highest  and  the  lowest,  as  has 
been  referred  to  here. 

14416.  Dr.  Todd. — Why  do  you  select  four  years 
prior  to  1881  and  four  years  prior  to  1896  ? — I assume 
any  valuers,  especially  Bub-Commission  valuers,  would 
have  regard  to  the  prices  immediately  past,  and  would 
form  an  opinion  as  to  the  probability  of  these  prices 
being  attained  in  subsequent  years.  To  borrow  a life  in- 
surance term,  I would  say  they  calculate  the  expecta- 
tion of  price.  I conclude  the  most  reasonable  thing 
for  official  valueiu  to  do  would  be  to  deal  with,  say, 
four,  five,  or  ten  years  prior  to  the  period  under  ob- 
servation. 


in  your  district  %— It  has  not  risen.  In  my  opinion 
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] 4-4-1 7.  Anri  for  your  purpose  you  have  taken  prices 
from  1878  to  1881  inclusive,  and  from  1893  to  1896 
inclusive Inclusive. 

14418.  From  1878tolS81  what  was  the  price  of  oats? 

14419.  Sir  E.  Fry. — Have  you  madeouta  table  of 
these  1 — Yes,  it  is  in  the  form  of  a table,  which  I can 
hand  in. 

14420.  Dr.  Todd. — The  price  of  oats  1— 6s  5d.  per 
cut.  on  the  period  1878  to  1881 ; 5s.  2 <!.  per  cwt.  for 
1893  to  1896  inclusive. 

14421.  Barley  grown  in  that  distiict? — Barley  is 
not  grown  in  the  Ballymoney  district,  but  in  a district 
north  of  that,  for  which  I occasionally  operate ; be- 
tween Coleraine  and  Portrush  there  is  a consider- 
able quantity  of  barley  grown,  and  this  barley  price 
is  the  Coleraine  price. 

14422.  Practically  all  the  barley  is  purchased  at 
Coleraine  Distillery,  and  those  prices  are  taken  from 
the  Coleraine  Distillery  hooks  1 — From  April,  1878, 
to  1881,  8s.  2 d.  per  cwt.  ; and  in  1893  to  1896, 
G*.  4 d. 

14423.  Flax  ? — Flax  is  £2  16s.  2d.  for  the  earlier 
period ; £2  5s.  9d.  for  the  latter  peiiod.  I should 
say  in  regard  to  ilax  that  that  is  generally  regarded 
as  a very  high  average  for  the  period,  which  is  ac- 
counted for  by  the  fact  that  in  one  of  the  four  years 
a very  smart  rise  in  flax  took  place  towards  the  end 
of  the  season. 

14424.  Potatoes  1 — Potatoes  2s.  9 d.  for  the  first 
period  ; Is.  9d.  per  cwt.  for  the  latter  period. 

14425.  Butter  1 — llfcf.  per  lh.  for  the  former  period; 
9 d.  per  lb.  for  the  latter  period. 

14426.  Pork  f — £2  12a.  9tf.  per  cwt.  in  the  earlier 
period  ; £2  2s.  6 d.  for  the  latter  period. 

14427.  Could  you  tell  what  is  the  effect  of  that 
fall  in  price  as  regards  landlord  and  tenant  ? — I have 
udopted  a formula  for  the  purpose,  illustrating  the 
effect  of  the  prices  on  rent-paying  powers  of  land  ; 
and,  of  course,  so  far  u-s  the  relations  of  landlord  and 
tenant  are  concerned,  I endeavour  to  work  that  out 
in  my  own  way  elsewhere. 

14428.  Give  us  your  illustration  ? — I assume  for 
the  purposeof  illustration  that  a gross  turnover  equal 
at  least  to  five  times  the  rent  should  be  reached  on 
every  tillage  and  mixed  farm.  Supposing  a holding 
on  which  the  turnover  is  £100,  the  rent  would  be, 
say,  .£20. 

14429.  Sir  E.  Fry. — When  you  apeak  of  turnover 
do  you  mean  gross  output  ? — The  total  value  of  the 
production. 

14430.  Mr.  Fottrell. — The  value  of  the  gross 
produce? — Yes;  the  rent  would,  say,  be  £20,  and 
the  costs  of  production  and  farming  profits,  £80. 
The  formula  expressing  this  would  be  £80  plus  £20, 
equal  £100. 

14431.  Supposing  a fall  of  5 percent,  in  the  prices  ? 
Of  production  all  round,  thecost  of  production  being 
constant,  the  formula  would  then  be  £80  plus  £15, 
equal  £95. 

. 14432.  That  is  the  part  available  for  rent  would  be 
only  £15  ? — Only  £15  instead  of  £20. 

14483.  Suppose*a  fall  of  20  per  cent.  ?--A  20  per 
cent,  reduction  in  the  price  extinguishes  economic 
rent  altogether. 

,14434.  Sir  E.  Fry — 25  per  cent.? — Would  more 
completely  extinguish  it. 

14435.  Mr.  (Jordon. — There  would  be  something 
to  be  paid  by  the  landlord. 

14436.  Dr.  Todd. — Of  course  when  prices  of  farm 
produce  had  fallen,  the  fanner  has  a saving  in  the 
reduced  cost  of  feeding  stuffs  and  manures  ? — Yes, 
there  are  a variety  of  little  things  of  that  description 
in  which  the  increased  purchasing  power  of  money 
modifies  the  calculation  considerably. 

14437.  In  the  case  of  a large  capitalist  farmer  that 
would  be  important  ? — It  is. 

14438.  Sir  E.  Fry.— In  the  case  of  production  I 
presume  you  have  included  the  maintenance  of  the 
farmer  and  his  family,  have  you  not,  supposing  the 
family  work  on  the  farm  % — I do  not  consider  the 


question  of  maintenance  of  the  family  should  come  Oat.  is.  1897. 
in,  because  that  is  an  inconstant  quantity.  I simply  j\jr  ]{  0 
deal  with  it  as  a commercial  transaction  and  pay  for  Pinkerton, 
all  labour  whether  executed  by  the  farmer,  or  his 
family,  or  outsiders. 

14439.  If  executed  by  the  farmer  you  practically 
have  allowed  wages  to  all  the  members  of  his  family  ? 

— So  fur  as  the  work  is  done. 

14440.  Supposing  a man  with  a family  working  ou 
the  farm,  the  whole  family  have  been  maintained 
although  no  profit  is  made.  They  get  wages  which  is 
maintenance?— Just  as  any  outsider  would. 

14441.  They  get  maintenance  although  no  profit  is 
mode? — They  get  wages. 

14442.  If  a man  lives  on  his  farm  and  does  not  pay 
wages  ? — I admit  that  there  has  been  a considerable 
effect  on  the  rent-paying  power  of  the  lands  tbroughou  t 
the  country  from  the  fact  that  wages  go  to  pay  rent. 

14443.  Wages  so  to  speak  are  a first  charge? — I 
deal  with  it  as  a first  charge. 

14444.  Quite  rightly.  And  if  the  wages  take  the 
form  of  maintenance  where  a man’s  family  work  then 
that  maintenance  is  a first  charge  ? — If  the  family 
choose  they  may  forego  wagesnnd  allow  it  to  go  in  rent. 

14445.  Take  my  hypothesis.  If  they  rece  ve  wages 
by  way  of  maintenance  is  not  maintenance  a first 
charge  ? — Tt  would  be. 

14446.  Supposing  the  rates  of  maintenance  have 
increased  during  twenty  years — people  live  and  dress 
better  and  so  on — do  you  allow  for  that  at  all  in  your 
cost  of  wages  ?— I do  not,  because  I have  got  no  more 
business  with  the  tenant’s  method  of  spending  his 
money  than  I have  with  the  tenant’s  labourer's 
method  of  spending  money.  I simply  allow  the 
market  price,  and  they  may  make  fools  of  themselves 
or  act  wisely  as  they  choose. 

14447.  Mr.  Fottrell. — In  other  words  you  say  the 
family  do  not  get  more  than  the  market  price  of 
labour? — Exactly.  And  that  family  is  entitled  at 
least  to  the  position  of  ordinary  labourers  through  the 
country  in  spending  their  money  as  they  feel  advised. 

14448.  Mr.  Gordon. — You  credit  the  farm  with 
the  whole  produce  ? — With  the  whole  produce,  yes. 

14449.  Part  of  it  goes  to  keep  the  family ; that 
simply  goes  to  the  debtor  side.  Take  a farm  producing 
five  quarters  of  oats  per  acre  1 — I cannot  calculate  in 
quarters,  it  is  not  customary. 

14450.  The  farmer  takes  part  of  the  oats  to  feed 
his  family ; he  charges  himself  with  it  ? — Quite  so.  I 
will  hand  in  the  calculation,  and  of  course  any  dis- 
crepancies you  find  in  it  you  will  be  able  to  allow  for. 

14451.  Dr.  Todd. — What  is  the  size  of  the  farm 
yon  operate  as  a rule  ?— I find  that  a farm  of  forty  to 
fifty  acres  affords  a very  suitable  standard' of  compari- 
son in  the  district  or  districts  I operate  in.  I have 
adopted  forty-two  acres.  This  is  merely  a rough 
assumption,  I find  they  vary  from  about  10  to  100,  but. 
in  certain  districts  there  is  a larger  proportion  of  the 
small  holdings,  in  others  there  is  a larger  proportion 
of  the  large  holdings. 

14452.  Dr.  Todd. — Will  you  follow  me.  Take  a 
farm  of  20  acres.  The  farm  may  have  a family  of 
ten.  In  making  out  your  valuation  do  you  allow  for 
the  maintenance  of  the  ten  of  the  family  or  do  you 
simply  charge  the  wages  necessary  for  working  that 
20-acre  farm,  no  matter  how  much  is  spent? — I 
simply  charge  wages  necessary  for  cultivating  a hold- 
ing of  that  size. 

14453.  For  cultivation  by  outside  labour? — The 
tenantmay  then  find  employment  for  his  ten  ofafamily 
on  the  farm,  or  outside  whichever  he  feels  disposed  to. 

14454.  You  look  at  it  that  the  labour  necessary 
when  he  has  a farm  should  he  paid,  whether  to  an 
outsider  or  to  members  of  his  family  is  indifferent? — 

I consider  I am  bound- by  the  law  to  regard  it  as  a 
first  charge.  • ! 

14455.  Quite  so.  On  those  small  holdings  has 
there  any  benefit  accrued  to  the  tenant  on  account 
of  the  improved  condition  of  agricultural  machinery  ? 

— That  is  very  trivial  in  small  holdings. 

4 F 2 
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14450.  Practicallj'  nil.  Are  not  the  large  majority 
of  holdings — small  holdings — that  would  not  be 
affected  by  the  improvement  ? — Yes. 

14457.  Take  an  ordinary  twenty-acre  farm,  how 
much  would  he  purchase  of  feeding  staffs  and  manure  ! 
— For  bona  fide  purposes  of  the  farm,  he  would  not 
purchase  more  than  alwut  10  cwt.  of  Indian  uical  and 
possibly  4 or  5 cwt.  of  bran.  I would  question  if  he 
would  purchase  so  much  as  that. 

14458.  Therefore  the  effect  of  the  cheaper  articles 
of  feeding  stuffs  and  manures  is  very  slight  indeed  1 
— Very  slight. 

14459.  You  know  the  method  pursued  by  the  Sub- 
Cominissioners  in  making  their  valuations  for  fair 
rents  1 — I do 

14460.  You  have  seen  their  “junk  schedule’"! — 
Yes. 

14461.  I see  you  have  some  with  you! — Yes. 

14462.  Do  you  know  of  the  rent  being  fixed  in  the 
case  of  the  Colebreene  farm  ? — Yes ; I have  had 
some  experience  of  farms  in  that  district. 

14463.  You  know  that  farm1) — 1 do. 

14464.  It  belongs  to  Lord  Robert  Montague? — 
Yes. 

14465.  State  to  the  Commissioners  the  circum* 
stances  in  connection  with  that  farm  ?-  It  is  a farm 
of  147  acres,  on  which  very  substantial  buildings 
exist,  and  it  was  in  the  hands  of  the  landlord,  and 
by  repute  those  buildings  were  built  by  the  land- 
lord, and  the  farm  was  conducted  as  a model  farm, 
thoroughly  drained,  well  fenced,  and  well  cultivated. 
Lord  Robert  Montague  had  not  been  fanning  it 
directly  for  some  time  before  letting  it.  It  had  been 
in  the  hands  of  a tenant,  but  the  tenant  discontinued 
the  occupation  of  it,  and  it  reverted  to  the  estate 
and  was  re-let  in  1888. 

14466.  At  how  much  per  acre? — Well,  the  rent 
was  £100,  which  was  about  13s.  6 d.  per  acre. 

14467.  That  is,  (ier  statute  acre  ? — Per  statute 
acre. 

1 4468.  There  was  no  incoming  payment  made  by 
the  tenant? — No. 

14469.  Therefore  he  had  no  interest — he  simply 
took  it  at  so  much  rent  per  year  ? — Yes. 

14470.  Are  there  holdings  adjoining  it  of  a similar 
character  of  which  judicial  rents  were  fixed  ? — Yes, 
there  are  holdings  adjoining  it  of  a similar  character, 
and  in  which  the  tenant  has  a substantial  interest. 

14471.  The  buildings  on  that  farm,  you  say,  be- 
long to  the  landlord  ? — Yes,  they  were  let  by  him 
along  with  the  land. 

14472.  Take  the  holding  of  James  Taggart,  which 
adjoins  it,  on  the  same  estate,  you  say  the  land  is  of 
a similar  character? — Yes,  it  is  the  same  class  of 
land. 

14473.  Who  supplied  the  equipments  on  that 
holding? — The  buildings  on  that  holding  were  proved 
to  be  the  tenant’s,  and  would  be  value  for  from  £400 
to  £500. 

14474.  Were  thoae  buildings  necessary  for  carry- 
ing on  the  cultivation  of  the  farm? — Yes  j they  are 
suitable  buildings  for  the  size  of  the  holding. 

14475.  And  necessary? — Yes. 

14476.  Was  the  rent  of  that  holding  fixed  by  the 
court? — Yes,  in  1887  or  1888,  under  the  Act  of 
1887.  ^ 

14477.  Had  the  tenant  a large  interest  in  the 
holding? — He  had,  undoubtedly. 

14478.  What  was  the  judicial  rent  per  acre? — 
The  holding  consisted  of  sixty-one  acres. 

14479.  Sir  E.  Fry. — What  you  were  asked  was 
what  was  the  judicial  rent  per  ucre? — The  total  rent 
is  £50,  for  sixty-one  acres,  that  is,  about  16s.  6 d.  per 
acre. 

14480.  When  was  that  rent  fixed? — At  about  the 
same  period  as  that  of  the  Colebreene  farm — about  the 
year  1888. 

14481.  Was  there  another  farm  of  which  the 
judicial  rent  was  fixed  at  the  same  time? — Yes,  in 
the  same  townland. 


14482.  Containing  land  of  the  same  character? 

Yes,  of  similar  character.  That  holding  contained 
31  acres,  and  the  rent  was  fixed  at  £27  10s.,  equal  to 
about  17s.  6 d.  per  acre. 

14483.  That  is  John  Wylie's  holding? — Yes.  There 
was  a substantial  similar  tenant’s  interest  in  that 
holding. 

14484.  With  regard  to  the  buildings  on  that  hold- 
ing, to  whom  did  they  belong? — To  the  tenant. 

14485.  Are  you  satisfied  that  the  judicial  rents 
fixed  on  those  farms,  16s.  6 d.  and  17s.  6 d.  per  acre, 
include  the  value  of  the  tenant’s  buildings? — I con- 
sider so. 

14486.  Sir  E.  Fry. — Why? — I say  so,  having 
regard  lo  the  letting  of  this  adjoining  farm,  including 
buildings  which  are  value  for  about  £2,000,  at  13s.  Grf. 
per  acre.  The  lands  on  the  other  two  holdings  are 
very  similar,  and  I fail  to  see  how  the  rents  of  16s.  C d. 
and  17s.  6 d.  could  have  been  arrived  at  as  the  net 
value  of  the  land  alone. 

14487.  Dr.  Todd. — Did  you,  os  a matter  of  fact, 
value  the  lands? — I did. 

14488.  Were  you  the  valuer  who  was  examined 
on  behalf  of  the  tenants  on  the  occasion  of  fixing  the 
fair  rents? — I was. 

14489.  Sir  E.  Fry. — Did  they  appeal  from  the 
decision  of  the  Sub-Commission? — As  far  as  I recollect 
they  did  not.  My  ex|>crienee  is,  that  a tenant,  as  a 
rule,  will  submit  to  pay  almost  any  rent  in  preference 
to  appealing,  because  his  belief  is  that  however  badly 
he  may  fare  in  the  Sub-Commission  Court,  he  can 
have  no  hope  whatever  in  the  Head  Commission. 
That,  I believe,  is  the  feeling  in  their  minds — I do 
not  say  how  it  has  been  arrived  at. 

14490.  Do  you  think  that  the  method  pursued  by 
the  Sub-Commissioners  in  the  fixing  of  fair  rents  is  a 
correct  method  of  valuation  ? — Well,  in  my  opinion, 
the  result  of  the  method  pursued  is  that  the  Sub- 
Commissioners,  as  a rule,  and  many  valuers,  arrive 
at  a value,  which,  they  say,  is  the  value  of  the  lands 
alone,  but  which,  from  the  method  of  its  calculation, 
can  only  be  the  value  of  the  lauds  plus  the  buildings. 

14491.  Sir  E.  Fry. — The  acreage  value  put  upon 
the  lands  by  the  Sub  Commissioners  mid  the  court 
valuers  is  higher  than  you  put  it,  and  I suppose  you 
base  upon  that  the  conclusion  that  the  value  they  put 
includes  the  value  of  the  buildings  ? — No,  sir,  I beg 
your  pardon,  my  conclusion  is  not  based  on  die  fact 
of  the  difference  between  my  valuation  and  theirs  at 
all.  If  you  wish  I will  explain  why  I have  arrived 
at  that  conclusion. 

14492.  Please  explain  it? — My  reason  is,  that  as  a 
general  rule  all  valuers  regard  the  lute  Sir  Richard 
Griffith  as  the  standard  authority  on  valuation,  irre- 
spective of  how  much,  on  certain  points,  they  may  differ 
from  his  conclusions.  I have  carefully  examined  Sir 
R.  Griffith’s  instructions  to  his  subordinates  by  way 
of  arriving  at  a standard,  and  I say  beyond  question 
that  they  lead  to  the  result  that  the  value  arrived 
at  os  the  value  of  land  aloue  is,  in  reality,  the  value 
of  land  plus  buildings. 

14493.  Do  you  mean  that  Sir  R.  Griffith  was  wrong 
in  the  instructions  he  issued?— I mean  that  in  conse- 
quence of  the  way  in  which  his  instructions  are 
worded,  the  result  is  that  valuers  fall  into  the  mistake 
I have  mentioned. 

14494.  Then  you  mean  that  Sir  R.  Griffith  in  his 
instructions  made  a blunder? — Yes. 

14495.  You  are  aware  that  the  Land  Commissioners 
cite  Sir  R.  Griffith  os  their  authority  for  continuing 
this  method  of  valuation? — Yes. 

14496.  Have  you  the  instructions  there? — I have 
not  got  the  original  instructions,  but  T have  an  extract 
which  illustrates  it.  (Witness  produces  a book.) 

14497.  What  are  you  going  to  quote  from? — This 
is  a passage  from  a book  written  by  Mr.  FitzGerald 
on  the  subject  of  valuation. 

14498.  You  had  better  read  the  original  instruc 
tions  ? — I have  not  got  the  original  document— this 
is  a copy  of  table  A and  table  B in  the  appendix. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


583 


r 14499.  Mr.  Campbell. — You  mean  the  appendix  to 
Mr.  Vesey  FitzGerald’s  work  on  valuation  I- Yes;  I 
cite  the  calculations  in  table  A in  the  Appendix,  and 
the  instructions  at  foot  of  table  B. 

14500.  Sir  E.  Fry. — What  is  table  B 1— Table  B 
is  an  estimate  of  the  produce  of  a farm  of  100  statute 
acres,  cultivation  on  a live  years’  rotation,  setting 
forth  the  produce  of  the  various  crops  for  each  year, 
the  cost  of  tillage,  and  the  estimated  value  of  the 
produce.  Then  it  says : — 

“Allow  for  wear  mid  tear  of  implements,  £10;  5 per 
cent,  on  £5u0  capital,  £25 

these  two  sums  are  added  to  the  cost  of  tillage  to  make 
op  the  total  expenses.  Then  it  says  : — 

“ Deduct  expenses, 
anti  it  brings  out  the 

“Net  annual  value  of  produce." 

No  deduction  whatever  is  made  for  the  necessary 
buildings  for  such  a tillage  farm. 

14501.  You  rely  on  that  as  showing  that  Sir  R. 
Griffith  made  a blunder  in  the  instructions  issued  to 
his  valuers! — Yes  ; that  is,  that  a mistake  has  been 
made  by  the  valuers  in  consequence  of  the  way  the 
tables  are  framed  —no  allowance  having  been  made 
for  the  cost  of  buildings  or  equipment:  and  in  con- 
nection with  that,  allow  me  to  read  a passage  from 
the  evidence  of  Sir  J.  Ball  Greene  to  the  Richmond 
Commission. 

14502.  Excuse  me — we  ave  at  present  on  the  in- 
structions given  by  Sir  Richard  Griffith — I want  to 
know  is  that  the  only  evidence  yon  have  of  the  blunder 
made  by  Sir  R.  Griffith! — I wish  to  cite  this  answer 
of  Sir  J.  Ball  Greene,  in  order  to  show  how  the 
system  has  been  followed  out  in  the  Valuation  Office. 

14503.  I ask  you  is  that  the  only  passage  from  Sir 
R.  Griffith’s  instructions  on  which  you  rely  to  show 
the  blunder !— The  only  passage  in  the  instructions 
which  I have  hero. 

14504.  Now,  what  is  it  that  you  wish  to  read  from 
the  evidence  given  by  somebody  else!  -I  wish  to 
refer  you  to  an  answer  given  by  Sir  J.  Ball  Greene 
in  his  evidence  before  the  Richmond  Commission, 
question  28342. 

14505.  Who  is  Sir  J.  Ball  Greene? — Commissioner 
of  Valuation  in  succession  to  Sir  R.  Griffith.  He 
says : — 

“When  making  Griffith's  valuation,  the  net  produce  of 
the  land  was  worked  out  in  the  manner  set  out  in  the 
Appendix ; an  allowance  was  then  made  for  taxation,  on 
the  supposition  that  the  entire  taxes  were  paid  b(v  the 
tenant : and  ihen,  on  poor  tillage  lands,  about  one-third  ol 
the  residue  was  allowed  for  rent,  and  about  one-hull  on 
good  grass  lands." 

14506.  What  is  there  in  that  to  show  that  the 
Sub-Commissioners  or  the  valuers  when  valuing  a 
farm  have  followed  that  particular  passage  in  Sir 
Richard  Griffith’s  instructions! — Well,  sir,  the  calcu- 
lation I have  read  is  generally  regarded  ns  a standard 
calculation  for  the  purpose  of  fixing  the  value  of  land, 
and  Griffith's  method  has  been  cited  repeatedly  during 
the  progress  of  your  inquiry  by  various  Commissioners 
as  a standard  authority. 

14507.  Do  you  mean  that  that  passage  which  you 
have  read  has  been  cited  by  them  as  an  authority  for 
ascertaining  the  value  of  land  without,  buildings  ? — 
Yes. 

14508.  By  whom! — Well,  I was  not  present,  and 
can  only  refer  to  the  newspaper  reports  of  the  pro- 
ceedings of  this  Commission,  but  I understood  that 
it  had  been  referred  to  more  than  once  as  an  autho- 
rity on  the  method  of  valuation. 

14509.  Dr.  Todd. — As  a matter  of  fact,  in  that 
calculation  of  Sir  R.  Griffith’s,  is  the  value  of  the 
buildings  included  1 — It  is,  undoubtedly,  included. 
The  value  of  the  necessary  buildings  is,  undoubtedly, 
not  deducted.  Any  item  of  the  cost  of  cultivation 
not  specifically  deducted  in  that  calcidation  must 
necessarily  be  included  in  the  result. 


14510.  Can  you  assess  the  true  value  of  lands  on 
the  assumption  that  there  are  no  buildings  on  it! — 
Only  by  estimating  their  cost  and  deducting  it. 

14511.  Does  that  appear  on  any  pink  schedule  you 
have  seen,  or  on  any  valuation  you  have  seen? — No; 
I have  never  seen  it. 

14512.  Therefore,  in  your  opinion,  the  value  put 
on  tho  land  by  the  Sub-Commissioners  includes  the 
value  of  buildings  1 — In  my  opinion  it  does,  but  the 
standard  of  value  may  bo  sufficiently'  easy  to  not 
make  it  apparent. 

14313.  Is  there  not,  in  your  opinion,  a grave  danger, 
if  that  method  of  valuation  is  followed,  that  the  value 
of  the  tenant’s  buildings  will  be  included  twice,  and 
only  taken  off  once  1 — Undoubtedly  there  is  a grave 
danger  in  that  method  of  not  making  the  proper 
allowance  for  the  equipments  of  the  holding. 

14514.  Now,  with  regard  to  the  method  of  dealing 
with  tenants’  improvements,  have  you  any  observation 
to  make! — Yes.  I consider  that  the  allowance  for 
short-lived  improvements,  such  as  sod  drains,  is  in- 
correct ; that  the  method  in  which  the  Sub  Commis- 
sioners deal  with  such  improvements  operates  against 
the  interest  of  the  tenant ; and  the  effect  of  it  must 
bo  that  a man  who  has  drained  his  land  well  with 
sod  drains  pays  u higher  acreable  rent  than  a man  who 
has  drained  his  land  equally  well  with  stone  drains. 

14515.  Mr.  Fottueli.. — You  mean  that  there  is 
not  a sufficiently  large  percentage  allowed  for  main- 
tenance 1 — Yes  j the  cost  of  up-lseep  is  not  considered. 

14516.  Dr.  Todd. — Can  you  refer  to  a case  to  illus- 
trate that  ? — Yes. 

14517.  I hope  the  case  is  not  subject  to  appeal  ? — 
No  ; it  has  been  disposed  of  on  appeal. 

14518.  State  the  facts  of  that  case! — I have  here 
the  pink  schedule  of  the  Sub-Commission  Court. 

( Produces  it.)  The  date  is  19th  October,  1896,  and 
the  date  of  the  order  4th  November,  1S96.  It  is  the 
case  of  Wallace,  tenant ; Allen,  laudlord.  The  record 
number  is  26.  In  that  case  the  Sub-Commission 
allowed  for  2,700  perches  of  sod  and  stone  drains 
at  sixpence  per  perch,  so  that  they  are  really  valued 
as  sod  drains.  The  Appeal  Court  valuer  allowed,  for 
the  same  quantity  of  sod  and  stone  drains,  only  three- 
pence per  perch. 

14519.  Mr.  Fottrhlu — That  is  not  a question  of 
percentage.  It  is  a question  of  capital  allowance! — 
Well,  sir,  whatever  name  you  call  it,  it  comes  out  to 
the  tenant’s  injury. 

14520.  Is  it  not  a question  of  capital ! — It  is  a 
question  of  capital. 

14521.  Dr.  Todd. — What  remark  do  you  wish  to 
make  about  it! — I say  that,  dealing  with  such  an 
improvement  as  that,  it  has  been  the  custom  of  the 
Commissioners  to  allow  a much  larger  reduction  for 
stone  drains,  although  they  value  the  gross  rent  at  the 
same  rate. 

14522.  Mr.  Fottrrll. — You  think  sixpence,  and 
a fortiori  threepence,  is  an  insufficient  sum  to  allow 
for  the  construction  of  sod  drains! — Yes,  I do  not 
think  threepence  is  sufficient. 

14523.  Would  sixpence  be  sufficient! — I would  not 
object  to  sixpence,  bat  certainly  threepence  is  not 
sufficient,  taking  cost  of  maintenance  into  considera- 
tion. 

14524.  In  the  case  of  stone  drains  the  cost  of 
maintenance  would  not  be  so  considerable! — No,  they 
would  last  longer. 

1 4525.  But  the  cost  of  making  stone  drains  is  much 
greater,  is  it  not  1 — Certainly. 

14526.  How  much,  according  to  your  experience, 
can  stone  drains  be  made  for? — From  £6  to  .£7  per 
acre. 

14527.  How  mnch  could  sod  drains  be  made  for  ? 
— About  £3  per  acre. 

14528.  Sir  E.  Frt. — What  have  they  allowed  in 
respect  of  the  sod  drains  ? — Sixpence  per  perch  was 
what  the  Sub-Commissioners  allowed. 

14529.  What  did  they  take  off  the  rent  in  respect 
of  them? — >£6  15s. 


OH.  15. 1897 
Mr.  rTd. 
Pinkerton. 
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Oct, is,  1887.  1 4530.  They  took  off  £6  15s.  per  annum  1—  Yes,  sir.  sometimes  rolled  into  fences— I would  take  the- 

Mr.  K-D.  14531.  What  rate  per  cent,  was  that  upon  the  removal  of  them  into  account,  over  and  above  the 

Pinkerton.  capital  expended  1 — Five  per  cent.  The  court  valuer  fences,  because  they  form  an  extremely  expensive 
allowed  £3  7s.  6d.,  exactly  the  half  of  it.  class  of  fence.  1 would  treat  it  as  a partial  recluiua- 

14532.  Mr.  Fottrell.  — The  mistake,  if  there  be  a tion  of  stony  land, 
mistake,  was  the  not  allowing  sufficient  for  the  cost  14544.  Dr.  Todd. — With  regard  to  the  allowance 
of  maintaining  the  drains  ? — Yes.  for  the  improved  value  of  the  land,  over  and  above 

14533.  You  say  they  ought  to  allow  a greater  per-  the  cost  of  the  improvements,  have  you  anything  to 

centage  than  5 per  cent.  ? — They  ought  to  allow  for  say  as  to  that? — Yes.  I complain  that  iu  many  cases 

the  drains  being  short  lived,  they  should  allow  more  that  improved  value  is  given  exclusively  to  the  land- 

than  5 per  cent.,  or  else  allow  5 per  cent,  on  a larger  lord — although  occasionally,  no  doubt,  we  find  the- 

capital  value.  Sub-Commissioners  divide  it  in  equal  proportions. 

14534.  Starting  with  the  assumption  that  six-  14545.  Can  you  instance  a case  of  that  kind? 

pence  per  perch  is  the  cost  of  the  drains,  is  it  your  Yes.  In  the  case  of  Wallace  v.  Allen,  already  referred 

contention  that  they  ought  to  allow  more  than  five  to,  I find  27  acres  of  reclaimed  hog  which  had  been 

per  cent,  on  that  ? — I am  satisfied  with  five  per  cent,  converted  into  tillage  land,  valued  iu  both  schedules, 
for  interest  and  provision  for  up  keep  on  sixpence  a at  eleven  shillings  per  acre  ; and  I find  104  acres  of 
perch,  hut  to  allow  threepence  per  perch  is  absurd.  rocky  heathery  l og  valued  at  two  shillings  per  acre- 
14535.  Then  it  resolves  itself  into  a question  of  the  one  being  similar  to  what  the  other  was  in  its 
capital,  whether  the  five  per  cent,  should  be  allowed  original  state. 

on  a capital  sum  of  sixpence  or  threepence  per  14546.  Mr.  Fottrell. — The  reclaimed  bog  being 
perch? — Yes.  I say  the  sum  allowed  by  the  valuer  worth  11s.  per  acre,  and  the  bog  in  its  original  state- 
of  the  Chief  Commission  Court — threepence  per  being  worth  2s.  per  acre  ? — Yes.  The  improvement 
perch—  was  absurdly  insufficient.  as  shown  by  these  figures  is  9s.  per  acre.  The- 

14536.  Dr.  Todd. — Now  with  regard  to  the  proof  amount  allowed  to  the  t enant  for  the  cost  of  there- 
of improvements,  what  was  the  practice  of  the  Sub-  clamation  is,  in  both  schedules,  “ fourteen  acres  of 
Commissioners’  Courts,  prior  to  1896,  as  to  the  proof  reclamation,  .£42  — the  interest  allowed  on  that  is  3s. 
they  required  of  the  tenants’  improvements  ? — They  per  acre,  and  the  balance  of  the  9s.  per  acre  goes  to 
invariably  required  strict  legal  proof  of  the  execution  the  landlord. 

of  the  work,  by  living  witnesses.  14547.  Sir  E.  Fry. — As  rent? — Yes.  T say  it. 

14537.  If  any  attempt  were  made  to  prove  that  should  have  been  divided — that  the  improved  value 
improvements  actually  existed  on  the  holding,  was  it  does  not  belong  exclusively  to  the  landlord, 
rejected,  unless  a witness  was  produced  who  saw  them  14548.  Whom  does  ic  belong  to  ? — I consider  the 
executed  ? — That  is  so  ; unless  the  landlord  consented,  method  adopl  ed  by  some  Sub-Commissioner’s,  of  divid- 
which  I am  bound  to  say  sometimes  happened.  ing  it  equally  between  landlord  and  tenant,  is. 

14538.  Do  you  mean  to  say  that  it  was  a common  reasonable, 
practice? — Yes,  that  was  the  common  practice  then.  14549.  Dr.  Todd. — What  is  the  percentage  allowed 
14539.  As  a result  of  the  practice  of  requiring  such  on  the  capital  cost  of  the  tenant’s  improvements, 
proof,  were  there  many  cases  in  which  tenants  failed  apart  from  buildings  ? — I find  5 per  cent,  is  allowed 
to  get  allowed  for  improvements  because  they  were  on  £3  per  acre  for  the  reclamation, 
unable  to  produce  some  living  witness  who  could  give  14550.  Do  you  think  that  sum  sufficient  to  recoup 
evidence  of  their  execution? — Yes.  That  was  the  tenant  for  his  outlay  ?— Not  at  all.  It  is  simply 
especially  so  in  the  case  of  improvements  such  as  absurd  to  put  down  such  a sum  as  £3  per  acre  for  it., 
reclamation  that  had  been  done  before  the  tenant  came  There,  were  large  quantities,  not  only  of  stones  and 
into  possession,  or  drainage  that  had  been  done  before  boulders,  but  roots  of  big  trees,  that  had  to  be  taken, 
the  tenant’s  time,  they  were  not  allowed  unless  the  out,  and  drainage  and  levelling  of  the  surface  had- to 
tenant  could  produce  some  one  who  could  swear  that  be  done — £3  per  acre  would  never  do  it. 
he  had  actually  seen  the  work  done.  14551.  What  in  your  opinion  would  the  cost  of 

14540.  Could  you  tell  us  about  what  proportion  of  the  reclamation  amount  tc>  ? — 1 estimated  it  for  the 
the  tenants’  improvements  was  affected  by  that  rule  ? Sub-Commissioners  at  £5  per  acre,  which  was  an 
— Well,  it  would  be  very  hard  to  give  a satisfactory  exceedingly  moderate  estimate.  I was  quite  satisfied 
estimate  of  that.  It  was  much  larger  in  some  cases  that  £5  per  acie  was  under  the  actual  cost, 
than  others.  In  some  cases  it  was  trifling  ; and  in  14552.  Do  yon  consider  the  tenant  should  have 
some  cases  very  considerable.  been  allowed  5s.  per  acre,  instead  of  the  3s.  which 

14541.  What  do  you  say  as  to  the  claim  for  com-  was  allowed  by  the  Sub-Commissioners  ? — T do. 
pensation  for  the  removal  of  stones  and  boulders  from  14553.  Therefore  the  tenant,  in  your  opinion,  has 
land — suppose  the  land  shows  evidence  of  having  been  been  wronged  to  that  extent  ? — Yes. 
originally  stony  and  uncultivable,  and  of  the  rocks  and  14554.  I think  you.  have  made  a calculation  show- 
boulder's  having beenremoved?— Iconsider  thereought  ing  the  produce,  the  cost  of  production,  and  the 
to  bean  allowance  made  for  that  whether  proved  or  not.  profit  upon  an  experimental  farm  of  forty-two  acres? 

1 4542.  Does  it  often  occur,  when  you  go  upon  a — I have.  * 

holding  to  inspect  it,  that  you  see  evidence  of  stones  14555.  Will  you  hand  it  in? — I will.  (Witness 
and  boulders  having  been  removed? — Yes;  it  is  a puts  in  the  calculation,). 

common  occurrence  to  find  great  piles  of  boulders  14556.  State  shortly  the  result  ?— 1 should  mention 
piled  up  against  the  fences  ; and  sometimes  you  will  that  this  forty-two  acres  represents  the  average  best 
see  fences  built  with  them.  Of  course  they  must  land  in  my  district — lands  I am  well  acquainted  with, 
have  been  taken  out  of  the  laud  by  someone.  They  I have  estimated  the  produce  of  the  land  from  my 
are  not  such  a convenient  class  of  material  that  they  experience  of  the  actual  produce  of  the  land  that  I 
would  have  been  carted  to  the  holding  from  a distance  am  familar  with,  and  after  providing  for  the  various 
— and  in  such  cases  I assume  that  the  tenant  is  fairly  items  of  cultivation  and  equipment,  I find  that,  on  the 
entitled  to  claim  for  that  as  an  improvement..  basis  of. the  rates  for  produce  prior  to  1881,  a rent  of 

14543.  Sir  E.  Fry. — I suppose  you  would  not  £1  Is.  per  acre  would  be  fair, 
give  him  credit  for  removing  them,  and  give  him  14557.  How  much  has  it  been  reduced  by  the  fall 
an  allowance  for  the  fences  too  ?— No ; I would  give  in  the  prices  of  produce  since  1881  ? — In  my  opinion 
him  credit  for  removing  the  stones  where  I found  the  reduction  in  rent,  consequent  on  the  fall  in  the 
they  had  been  removed,  and  were  lying  useless  on  the  prices  of  agricultural  produce,  should  average  30  per 
farm ; where  they  had  been  used  for  making  fences  cent.  Of  course  it  ought  to  vary  in  different  districts 
T would  allow  him  either  for  the  fences  or  for'remov-  depending  on  the  systems  of  cultivation,  and  the  other 
ing  the  stones — not  for  both — unless  in  the  case  of  circumstances  of  the  districts.  I think  it  should  vary 
exceptionally  large  boulders,  which  I have  found  from  25  to  35  per  cent.,  but  I believe  that,  on  the 
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average,  n reduction  of  30  per  cent.J  is  what  is 
warranted  by  the  fall  in  prices  ami  the  other  circum- 
stances of  the  case. 

14558.  The  Ulster  teuant  ns  a rule  has  a consider- 
able interest  in  his  holding  Yes,  in  all  the  cases  I have 
had  experience  of  he  has  a large  and  valuable  interest. 

14559.  As  a rule,  taking  the  ordinary  fanner  in 
Ulster,  has  the  result  of  his  operations  of  the  last 
tifteen  years  been  that  he  has  held  his  own,  and  that 
he  still  possesses  the  capital  that  he  has  banked  in  his 
farm  1 — No  ; the  general  opinion  all  over  the  country 
is  that  he  does  not.  There  is  a very  serious  shortage 
of  capital  among  the  agricultural  population  of  the 
North  of  Ireland,  as  far  as  my  experience  goes. 

14560.  Suppose  a farmer  has  put  all  his  capital  into 
his  farm,  hits  lie,  as  a rule,  any  trade  or  business  to 
turn  to  in  the  event  of  having  to  quit  his  form  1 — 
No,  as  a rule  he  has  not  ; it  very  rarely  happens  that  a 
farmer  has  any  trade  or  occupation  open  to  him 
except  that  of  farming. 

14561.  So  that  if  he  surrenders  his  farm  he  surren- 
ders his  only  mode  of  livelihood  ? — V e9  ; he  surren- 
ders his  sole  mode  of  livelihood,  and  his  whole  capital, 
whatever  it  may  be  worth. 

14562.  And.  in  fact,  he  would  go  out  a pauper  1 — 
Yes. 

1 4563.  Therefore  if,  as  the  result  of  the  bad  times, 
the  farmer  becomes  hard  up,  it  is  only  natural  that  he 
should  not  surrender  his  farm — he  will  cease  to  pay 
the  rent  and  will  hold  on  to  his  farm — trusting  that 
better  times  will  come  ? — Oh,  as  to  that,  a surrender 
is  a thing  that  practically  never  takes  place  ; he  merely 
holds  on,  and  if  ejected  for  non-payment  of  rent  he 
sells  his  interest. 

14564.  Mr.  Campbell. — I suppose  you  agree  with 
Dr.  Todd  that  it  would  be  better  that  he  should  hold 
•ou  and  pay  no  rent,  rather  than  surrender  ? — I did  not 
say  that. 

14565.  That  was  the  question  Dr.  Todd  asked  you  : 
do  you  agree  with  that  ? —Of  course  you  could  not 
expect  a man  to  surrender  if  he  could  do  better. 

14566.  Do  you  suggest  that  he  should  hold  on  and 
pay  no  rent  1 — I did  not  suggest  that  he  should  pay 
no  rent ; I say  he  should  hold  on  until  he  realises  his 
interest,  pays  his  rent,  and  goes. 

14567.  Do  you  say  that  a man  who  is  making  no 
profit  out  of  his  farm,  and  cannot  afford  to  pay  the 
rent,  has  yet  a valuable  and  saleable  interest  in  his 
holding  1— Ho  lias,  undoubtedly,  in  the  great  majority 
of  cases. 

14568.  I suppose  few  men  in  the  North  of  Ireland 
have  more  experience  of  the  value  of  Ulster  tenant- 
right  than  yourself  ? — I have  had  experience  of  sales 
of  tenant-right. 

14569.  You  have  been  living  in  the  midst  of  it,  and 
have  had  experience  of  the  Ulster  tenant-right  all 
your  life  1 — Yes,  I have  had  considerable  experience 
of  it. 

14570.  Yet  you  were  not  asked  by  Dr.  Todd  to  give 
your  experience  as  to  the  prices  of  tenant-right  in 
Ulster  1 — That  may  be.  I did  mention  a few  cases. 

14571.  May  I ask  yon  have  you  within  the  last 
few  days  been  consulting  auctioneers  on  the  subject 
of  sales  of  tenant  right  1 — I have  not. 

14572.  You  have  not  ? — No. 

14573.  Do  you  know  Mr.  Murphy,  auctioneer,  of 
Belfast  1 — I do. 

14571.  Were  you  speaking  to  him  within  the  last 
few  days  I — Y es ; I was  with  him  for  a while  in  the 
smokingroom  of  the  hotel. 

14575.  Were  yon  consulting  him  on  this  very 
point  1 — No. 

14576.  Were  you  discussing  it  with  him?— I was 
not.  The  subject  was  never  mentioned.  1 may 
mention  that  I would  have  presented  a table  of  tenant- 
right  sales  as  full  as  any  table  that  has  been  produced 
*t  this  inquiry  if  I had  not  believed  that  auctioneers 
would  be  produced  who  have  a more  intimate  know- 
ledge of  the  matter  than  T have. 

14577.  You  were  given  to  understand  that  auction- 


eers would  be  produced  ? — I did  not  say  I was  given  GcfcjM897. 
to  understand  it ; but  it  was  my  impression  that  Mr.  K.  D. 
auctioneers  would  be  produced.  Pinkerton. 

14578.  And  that  was  the  reason  you  prepared  no 
list  of  cases,  but  merely  picked  out  the  couple  of  cases 
that  you  have  mentioned  in  your  evidence? — I gave 
the  cases  that  were  within  my  knowledge.  You 
would  snap  me  up  if  I did  anything  else. 

14579.  Vou  mentioned  only  three  cases? — Those 
were  three  cases  that  occurred  to  my  mind  during 
my  examination  and  that  were  within  my  personal 
knowledge.  T could  mention  other  cases  that  were 
considerably  stronger — eases  m which  farms  were  put 
up  for  sale  and  absolutely  nothing  was  offered,  and  the 
farms  are  still  on  sale. 

14580.  I suppose  yon  would  say  that  the  persons 
who  attend  those  sales  are  buying  and  selling  on  com- 
mercial principles? — Ye3. 

14581.  And  the  reason  the  farms  were  not  sold 
was  because  the  vendors  of  them  would  not  allow 
them  to  go  at  the  prices  that  were  bid? — The  reason 
there  wore  no  sales  was  because  there  were  no  bidders 
for  them,  and  that  was  because  they  did  not  consider 
them  valuable.  There  was  one  holding  offered  for 
sale  on  which  there  were  buildings  that  were  worth 
£300  or  £400  ; but  it  was  a stiff  clay  farm,  and  no- 
body wanted  it. 

14582.  And  because  it  was  a clay  farm  nobody 
would  give  a shilling  for  it — is  that  your  evidence  l— 

Well,  they  did  not  offer  for  it;  but,  as  a matter  of 
fact,  there  were  thirty  acres  of  it  that  had  been  tho- 
rough drained. 

14583.  You  say  that  turbary  is  a matter  of  life 
and  death  to  the  tenants? — It  is  regarded  by  them 
as  such.  I do  not  myself  consider  that  it  is. 

1 4584.  They  would  pay  a substantial  increase  of 
rent  rather  than  lose  turbary? — Yes. 

14585.  When  a landlord  consents  to  give  turbary, 
what  is  the  acreable  valuation  put  upon  it  by  the 
Sub-Commissioners  ? — It  varies  according  to  the  cir- 
cumstances. 

14586.  Did  you  ever  know  a case  in  which  the 
Sub-Commissioners  added  more  than  5s.  for  the  pri- 
vilege of  turbary? — I have.  They  invariably  add 
something  for  turbary.  I have  known  cases  where 
they  added  £2  or  £3  or  more. 

14587.  Now,  you  were  asked  with  reference  to  sod 
drains,  and  you  said  they  did  not  live  long — how  long 
do  they  last  ? — In  some  cases  they  last  a considerable 
time. 

14588.  Give  me  the  average  life  of  a sod  draiu? — 

It  varies.  I would  say  if  well  made  it  might  last 
from  ten  to  thirty  years.  Of  course  it  requires  to  be 
attended  to  and  maintained. 

14589.  Would  you  be  surprised  to  hear  that  in  the 
very  case  you  cited,  for  sod  drains  which  were  stated 
to  have  been  made  before  1881,  the  tenant  got  for 
fifteen  years  a reduction  of  £6  15s.  in  his  rent? — I 
would  not  be  surprised. 

14590.  Although,  according  to  you,  the  extreme 
life  of  a sod  drain  is  thirty  years — listen  to  this : 

“ 2,700  perches  of  sod  drains  ; present  capital  value, 

£135;  increased  letting  value,  £6  15s."  They  had 
been  made  before  1881,  and  this  was  in  November, 

1896,  so  that  they  had  been  made  at  least  sixteen 
years,  and  yet  the  tenant  was  to  get  for  the  next 
fifteen  years  an  abatement  of  £G  15s.  in  his  rent  ? — 

Yes ; but  if  those  sod  drains  lapsed  during  the  fifteen 
years,  the  tenant  must  necessarily  re-execute  them  if 
he  would  keep  the  land  value  for  the  gross  rent,  and 
at  the  end  of  the  fifteen  years  could  not  charge  for 
them. 

14591.  Supposing  the  life  of  those  drains  expired 
before  the  end  of  the  second  term,  and  that  he  had  to 
remake  them,  do  you  think  that  he  would  not  claim  for 
them,  and  get  a reduction  of  his  rents  for  them  ? — He 
might  claim  for  them,  of  course,  but  he  ought  not  to 
be  allowed  for  them.  My  opinion  is  that  he  should 
be  allowed  for  one  set  of  drains,  and  one  only. 

14592.  Do  you,  when  you  give  evidence  before  the 
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Sub-Commissioners,  invariably  give  what  you  call  the 
"gross  rent"? — Yes. 

14593.  Does  not  that  “gross  rent”  always  leave 
the  tenant's  saleable  interest  untouched  1 — I beg  your 
pardon — kindly  repeat  your  question. 

14594.  Have  you  stated  that  when  calculating  what 
you  term  the  “ gross  rent,"  you  leave  the  tenant  a sale- 
able interest  in  his  holding  1 — Yes,  certainly.  I leave 
the  tenant  a saleable  interest  at  the  gross  rent.  My 
gross  rent  excludes  rent  on  buildings,  fences,  and  farm 
ronds.  At  uiy  gross  rent  the  tenant  is  left  the  in- 
terest he  has  in  those  things. 

14595.  He  has  the  tenant-right  in  his  improve- 
ments?— He  has  the  tenant-right  in  those  particular 
improvements. 

14596.  Is  it  your  practice,  when  giving  the  tenant 
the  benefit  of  his  improvements,  that  you  do  not 
mention  what  improvements  he  is  entitled  to? — No. 
As  I have  already  told  you,  in  estimating  the  “ gross 
rent,”  I have  allowed  the  tenant  for  buildings,  fences, 
and  farm  roads.  I allow  him  fox-  them,  as  part  of  the 
equipment  of  the  farm. 

14597.  What  are  the  improvements  for  which  you 
do  not  allow  in  the  gross  rent? — The  improvements 
for  which  I do  not  allow  in  estimating  the  gross  rent, 
are  the  improvements  for  which  I allow  in  my  esti- 
mate of  the  net  rent.  I have  explained  to  you,  as 
clearly  as  I cau,  what  the  improvements  are  for  which 
1 allow  in  estimating  the  gross  vent — that  is,  the 
buildings,  fences,  and  farm  roads.  If  there  are  other 
improvements  I allow  for  them  in  the  net  rent. 

14598.  Sir  F.  Fry. — Do  you  allow  something  for 
occupation  interest  ? — Not  in  that  way. 

Do  you  allow  it  in  any  way — do  you  allow  the 
tenant  for  anything  besides  the  value  of  his  improve- 
ments 1 — No.  I do  not  deal  with  that  question.  I 
allow  him  for  his  improvements,  and  for  the  capital 
items  of  the  equipment. 

14599.  You  stated  just  now,  that  you  made  certain 
deductions  in  estimating  what  you  term  the  gross 
rental — you  answered  Mr.  Campbell,  after  delibera- 
tion, that  you  made  certain  allowances  in  estimating 
that  gross  rent? — Yes,  sir ; but  I did  not  state  that  I 
allowed  for  occupation  interest.  I allow  the  tenant 
for  the  interest  in  his  buildings,  farm  roads,  and 
fences,  in  estimating  the  gross  rent : and  then,  in 
estimating  the  net  rent,  I allow  for  what  I term  the 


“invisible  improvements”— such  as  drainage  and 
reclamation. 

14GU0.  Then  you  only  allow  him  for  his  improve- 
ments 1 — Yes. 

14601.  You  allow  him  nothing  for  bis  occupation 
interest  or  tenant-right  ?— No  special  deduction  for 
that ; but  in  fixing  the  rent  I regard  him  as  a sitting 
tenant,  freed  from  outside  competition. 

14602.  Then  does  it  not  come  back  to  this,  that  in 
estimating  your  gross  rent  you  do  it  on  the  basis  that 
he  is  the  sitting  tenant,  and  leave  the  tenant  a sale- 
able interest  iu  his  holding? — Yes. 

14603.  And  you  have  been  doing  that  ever  since 
the  Act  of  1881  ? — Yes. 

14604.  Did  you  ever  know  the  Sub-Commissioners 
to  object  to  it?— I do  not  recollect  their  ever  object- 
ing. 

14605.  Has  that  been  the  invariable  practice,  as 
far  as  your  experience  goes,  of  every  expert  witness 
giving  evidence  before  the  Sub-Commissioners  I— 
Well,  I have  heard  many  of  them  adopt  the  same 
principle. 

14606.  Mr.  Form  ell. — Are  we  to  understand  that 
your  “ gross  rent " is  the  net  rent,  plus  the  value  of 
the  tenant's  improvements  ? — It  is  the  net  rent,  plus 
the  value  of  the  invisible  improvements. 

14607.  And  that,  in  arriving  at  the  gross  rent, 
you  do  not  lake  into  account  the  element  of  competi- 
tion— that  is,  you  do  not  fix  the  gross  rent  at  what 
would  be  the  competition  rent  ? — No. 

II 608.  Sir  E.  Fry. — You  have  had  considerable 
experience  of  this  neighbourhood,  as  a fax-mer  your- 
self, and  being  in  communication  with  farmers  ! — I 
have. 

14609.  Do  you  consider  that  the  profits  of  farming 
have  diminished?— Yes. 

14610.  Since  when? — Since  1881. 

14611.  Are  there  any  profits  of  farming  now  ? — 
Well,  I do  not  consider  there  are  any  profits,  strictly 
speaking — not  economic  profits. 

14612.  I did  not  use  the  words  “ economic  " profits 
— I ask  is  there  any  profit  on  farming  now  iu  this 
district  ? — I do  not  consider  there  is  any,  beyond  the 
cost  of  production. 

14613.  There  is  no  balance  over  ? — No,  not  for  a 
few  years  past. 

146 14.  Yet,  has  any  single  tenant  given  up  his 
holding  to  the  landlord  ? — No  ; he  is  not  such  a fool. 


Mr.  Alexander  Alexander  Smith  called  and  examined. 

Smith. 


14615.  Sir  E.  Fry. — 1 think  you  are  the  bailiff 
under  Mr.  Howe  ? — Yes. 

14616.  On  Lord  Dufferia’s  estate  ? — Yes. 

14617.  And  you  were  present  on  an  occasion  when 
Mr.  Byers — or  Mr.  Butler,  was  it  ? — Mr.  Byers. 

14518.  Visited  die  farm,  and  you  came  therewith 
six  men  and  spades,  did  not  you  ? — Yes. 

14619.  And  you  invited  him  to  wait  whilst  the 
drains  were  being  opened?— I presented  a wire  that 
I had  received  from  the  agent  a short  time  previous. 
I said,  “ I intend  to  carry  out  those  instructions." 

14620.  What  instructions? — To  have  the  drains 
proved. 

14621.  When  lie  arrived  had  anything  beeu  done  ? 
— Nothing.  We  had  not  gone  on  die  lands. 

14622.  He  directed  you  to  try  one  field,  and  see 
how  it  went  ? — No,  he  did  not. 

14623.  What  did  he  do '! — I gave  him  the  telegram 
and  lie  stated  that  he  would  not  wait  till  I had  ex- 
amined die  drains — that  it  was  impracticable  ; and 
furthermore,  in  the  presence  of  the  tenant  who  was 
standing  by  his  side,  he  said  that  if  he  were  the  ten- 
ant he  would  not  allow  us  to  go  on  the  land,  and  I 
said  it  was  a most  improper  remark  coming  from 
him. 

14624.  Did  not  he  go  away  and  you  with  him  and 
examine  two  other  farms  ? — He  did. 


14625.  He  says — 

u I said  distinctly  to  the  party — * These  should  have  been 
opened  before  I cnnie,  and  if  afterwards  it  was  thought  we 
allowed  too  much,  the  mnrtrr  was  subject  to  appeal:  hut  we 
cannot  wait  in  every  field  till  you  open  the  drains.  Try  your 
hand  with  one  field  and  see  how  it  goes.’  And  we  went  to 
the  remainder  of  that  farm  and  another  farm  to  give  them 
time,  and  when  we  came  back  I said  to  the  steward— ‘ Ton 
see  my  observation  is  correct — that  it  is  impossible  for  the 
Commissioners  to  wait.’  " 

Did  he  say  that  1 — I took  a note  of  the  exact  words 
that  passed.  Wheu  I stated  to  Mr.  Byers  wliat  my 
instructions  were,  aud  that  I intended  to  carry  them 
out,  he  said  in  the  presence  of  the  tenant,  that  the 
investigation  was  impracticable,  and  that  if  he  were 
the  tenant  he  would  not  allow  me  to  come  on  the  land 
with  the  men.  I said  unless  T was  prevented  by  the 
tenant  I should  go. 

14626. — And  you  did  go  on  the  land? — Yes,  with- 
out Mr.  Byers’  permission. 

14627.  And  afterwards  he  and  you  went  away  to 
look  at  three  farms? — At  two  farms. 

14628.  How  long  were  you  away  1 — About  an  hour 
and  a half.  The  men  dug  across  the  field  a trench  206 
yards  long.  , 

14629.  Mr.  Byers  looked  at  that? — Yes.  T asked 
the  tenant  would  he  point  out  the  drains.  He  said 
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“No.”  I said  there  was  not  the  drains  he  claimed  for. 
He  had  said  there  were  drains  every  21  feet  three 
feet  deep.  We  dug  a trench  206  yards  across  the 
field,  and  we  found  three  drains  18  inches  deep. 

14630.  You  did  cut  a trench  light  across  the  field  1 
— Yes. 

14631.  Do  you  consider  that  trench  was  sufficient 
to  show  what  drains  there  were  ? — Yes.  Mr.  Byers 
stated  he  was  satisfied  the  drains  were  as  I had 
stated. 

14632  Whatever  Mr.  Byers  may  have  said,  he  saw 
what  you  desired  him  to  see? — Yes. 

14633.  Mr.  Campbell. — Would  you  ask  him  one 
question — whether  anything  had  occurred  in  court  as 
to  these  drains. 

14634.  Sir  E.  Fur. — Had  anything  occurred  in 
court  as  to  these  drains  ? — Nothing  but  the  expression 
of  Mr.  Byers  who  said  that  he  would  not  wait  for  any- 
body to  see  those  drains. 

14635.  That  he  would  not  wait  for  anybody  to  see 
them? — Yes. 

Dr.  Todd. — We  have  a number  of  witnesses  to  ex- 
amine, and  we  could  not  possibly  close  to-day. 

Sir  E.  Fry. — We  will  give  you  part  of  to-morrow. 


Dr.  Todd. — I am  obliged  to  be  absent  to-morrow  on 
official  duties. 

Sir  E.  Fry.  — Call  them  to-day. 

Dr.  Todd. — I am  obliged  to  leave  at  once. 

Sir  E.  Fry. — Then  somebody  else  must  represent 
you. 

Dr.  Todd. — Some  of  the  witnesses  are  my  own,  and 
I must  leave  at  once. 

Sir  E.  Fry. — Then  we  must  go  on  without  you. 
We  have  come  down  to  Belfast  for  the  purpose  mainly 
of  hearing  your  witnesses,  and  we  are  here  now  to 
take  their  evidence. 

Dr.  Todd — They  are  here;  but  we  could  not 
possibly  exhaust  them  to-night.  We  propose  to  select 
a number  of  witnesses  to  be  examined  in  Dublin. 

Sir  E.  Fry. — Oh,  no  ; we  shall  take  their  evidence 
here.  Is  it  your  proposal,  Dr.  Todd,  that  we  should 
adjourn  for  a month  ? 

Dr.  Todd. — No,  my  lord.  As  a matter  of  fact  I 
intended  asking  for  a sitting  in  Derry. 

Sir  E.  Fry. — Oh,  no  ; we  could  not  do  that.  We 
have  come  down  here  to  take  the  evidence  of  your 
witnesses.  Please  call  them. 

Dr.  Todd. — Very  well,  my  lord. 


Oct.  15, 1897. 
Mr.  Alexander 
Smith. 


Mr.  Andrew  K ennedy  called  and  examined. 


14636.  Mr.  Currie. — Are  you  a large  farmer,  Mr. 
Kennedy  ? — Comparatively  large. 

14637.  How  many  acres  do  you  farm  yourself  ? — 
150  acres. 

14638.  Have  you  also  large  experience  as  a valuer? 
— Fairly  large. 

14639.  Is  that  principally  in  the  county  of  Antrim  ? 
— Yes. 

14640.  On  what  estates  in  the  county  of  Antrim? 
—Mr.  Gray’s  estate,  Mr.  John  Young’s  estate,  Mr. 
Adair’s  estate,  Mr.  Ferguson’s  estate,  and  several 
other  estates. 

14641.  And  the  Dunseath  estate? — Yes. 

14642.  And  on  Mr.  Young’s  estate  where,  it  was 
stated,  there  were  only  three  cases  in  court,  in  how 
many  cases  ? — I believe  about  a dozen  cases  in  my 
books. 

14613.  Mr.  Campbell. — That  you  valued? — Yes. 

14644.  Mr.  Currie. — Will  you  give  me  the  farms  on 
Mr.  Young’s  estate  that  you  valued  ? — It.  Barkley’s 
farm,  R.  Wallace's  farm,  J.  Dunbar’s  farm,  P.  Haire’s 
farm,  R.  Kinnear’s  farm,  R.  Close’s  farm,  E.  Colville’s 
farm,  J.  Kyle's  farm. 

14645.  Do  you  remember  Kinnear’s  farm  ? — Yes. 

14646.  And  Close's  farm  ? — Yes. 

14647.  And  Kyle’s? — Yes — James  Kyle. 

14648.  These  were  all  heard  in  court  and  rents 
fixed  ? — Yes. 

14649.  You  live  in  Ballymena? — Yes,  convenient. 

14650.  That  is  the  centre  of  the  county? — Yes. 

14651.  And  for  about  how  many  miles -round? — 
About  fifteen  miles  round. 

14652.  What  are  the  principal  products  in  the 
Ballymena  district  ? — Oats,  potatoes,  hay,  flax,  pork, 
butter,  and  bacon. 

14653.  Have  you  made  any  comparison  of  the 
prices  of  those  products  in  different  years? — Yes.  I 
compared  the  piices  for  the  ten  years  before  the  Act 
of  1881,  with  the  ten  years  before  the  Act  of  1896. 

14654.  Have  you  got  the  result  of  that  ?— The  drop 
in  that  time  was  26’5  per  cent 

14655.  That  would  be  the  average? — The  average 
fall. 

14656.  In  addition  to  that,  has  the  cost  of 
labour  increased  in  this  district? — It  has,  very 
materially. 

14657.  Give  me  some  examples  of  that? — In  the 
first  period  mentioned,  up  to  1881,  the  rate  for  men 
was  £12  to  £15,  with  board ; for  girls  £6  to  £7  with 
board.  The  period  up  to  1897,  the  rate  for  men  was 
£14  to  £18  with  board,  and  for  gii’ls  £8  to  £12  with 


board.  The  hours  of  labour  in  the  first  period,  were  Mr.  Andrew 
from  5 A. ir.  to  7 P.M.,  and  in  the  1897  period,  from  Kennedy. 

6 a.m.  to  6 P.M. 

14658.  That  is  on  the  question  of  wages? — Yes. 

14659.  The  servants  get  board — has  the  cost  of 
providing  food  for  them  also  increased? — Yes. 

14660.  And  has  the  food  been  of  improved 
quality? — Yes.  It  is  chiefly  in  that  that  the  in- 
creased cost  comes  in. 

14661.  Was  it  the  centre  of  the  hand-loom 
industry  ? — Yes. 

14662.  And  on  the  smaller  farms  were  the  tenants 
in  the  habit  of  supplementing  their  income  by  hand- 
loom  weaving? — They  were. 

14663.  That,  I am  sorry  to  say,  lias  disappeared? 

— Yes ; the  Linen  Hall  offices  are  now  being  made 
into  dwelling-houses. 

14664.  The  Belfast  merchants  used  to  comedown 
there  ? — Yes ; there  were  some  thousands  of  pounds 
sterling  distributed  there  every  week. 

14665.  Sir  E.  Fry. — The  people  worked  at  it  in 
their  own  houses,  and  brought  it  in  to  the  merchants?- 
— Yes. 

14666.  Mr.  Currie. — It  came  in  through  the 
manufacturers.  The  manufacturers  gave  out  the 
yarn  to  the  weavers,  and  when  it  was  woven  they 
brought  it  in  again  to  the  manufacturers,  through 
whom  it  went  to  the  merchants? — Yes. 

14667.  The  weaver  was  paid  so  much  for  weaving?' 

— Yes. 

14668.  And  was  that  a considerable  benefit  to  the 
people  with  small  holdings  ? — Yes. 

14669.  You  have  considerable  experience  of  the 
Land  Commission  Courts  under  the  Act  of  1881  ? — 

Yes. 

14670.  Up  to  a short  time  before  the  Act  of  1896, 
how  was  it  the  Commissioners  dealt  with  visible  im- 
provements ? — They  only  gave  credit  for  improvements 
that  were  sworn  to  by  a living  witness. 

14671.  And  as  to  fences — how  did  they  deal  with 
fences  ? — The  only  fences  that  would  be  allowed  would 
be  the  fences  that  would  be  proved  by  living  witnesses. 

14672.  And  did  they  deal  in  the  same  way  with 
drains? — Yes. 

14673.  And  with  reclamation? — Yes. 

14674.  And  in  the  same  wav  with  buildings? — . 

No  ; buildiugswere  generally  assumed  to  be  thetenant’a 
unless  the  landlord  proved  the  contrary. 

14675.  Is  it  your  experience  that  the  tenant  was 
during  that  period  rented  on  his  improvements  ? — He 
was,  decidedly. 

4G 
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14675.  That  lias  been  changed  ; for  how  long? — 
Two  years  or  rather  more. 

14677.  Since  the  Act  of  1896  was  passed,  I suppose 
you  have  been  largely  engaged  in  making  valuations 
for  the  court? — Yes. 

14678.  Have  you  been  in  several  hundreds  of  cases 
that  were  heard  at  Ballymena  ? — Yes. 

14679.  You  have  seen  the  pink  forms  since  the 
Act  of  1896?— Yes. 

14680.  There  is  some  difficulty  in  dealing  with 
these,  for  there  is  not  a case  that  we  have  been  in 
that  lias  not  been  appealed  1 — Yes. 

14681.  In  every  case  that  you  know  of  have 
appeals  been  lodged  ? — Yes. 

14682.  Mr.  Fottrell. — In  every  case?— Except 
only  one  small  case. 

14683.  Out  of  some  hundreds  ? — Yes. 

14684.  Mr.  Cwrrie. — Was  any  evidence  produced 
by  the  landlord  on  any  estate  except  one  ? — I don’t 
know  any  case  where  the  landlord  produced  evidence 
of  value  before  the  Sub-Commissioners.  The  landlord 
of  one  estate  had  valuations  made,  but  he  did  not 
produce  any  witnesses  before  the  Sub-Commissioners. 

14685.  This  was  on  the  Dunseath  estate?— Yes. 

14686.  As  a matter  of  fact  on  this  estate  of 
Hodges’ ? — I did  not  deal  with  Hodges’. 

14  687.  Dealing  generally,  but  not  with  any  par- 
ticular case,  with  tire  allowances  made  to  the  tenants 
for  reclamation,  is  it  your  experience  that  sufficient 
is  allowed  for  the  work  that  has  been  done? — Oh, 
well ; I think  that  in  some  cases  of  reclamation  there 
is  too  little  allowance  made.  Of  course,  that  would 
not  apply  to  all  the  Commissioners.  My  experience 
is  that  they  pay  very  great  attention,  and  they  allow 
a very  fair  sum ; but  I think  in  some  cases  they  don’t 
allow  sufficient  for  improvements  generally. 

14688.  Dealing  with  the  increase  of  the  letting 
value  from  reclamation,  do  you  think  that  the  whole 
of  the  increased  letting  value  goes  to  the  landlord? — 
In  some  cases  it  does. 

146S9.  Mr.  Campbell. — Name  some  of  the  cases? 
— I think  in  the  case  of  Mooney. 

14690.  Mr.  Currie. — Is  that  a case  that  is  pend- 
ing?—Yes. 

14691.  Sir  E.  Fry.  —I  think  we  have  it  before  us 
already,  that  there  is  a diversity  of  practice  among 
the  Commissioners ; that  some  give  the  entire  to  the 
landlord,  some  give  the  entire  to  the  tenant,  and 
possibly  some  divide  it.  I don’t  know  that  it  is 
necessary  to  go  over  it  again  after  that. 

14692.  Mr.  C urrie. — Very  well,  sir. 

14693.  Sir  E.  Fry. — I think,  Mr.  Campbell,  you 
would  agree  with  that  statement? 

14694.  Mr.  Campbell. — I think  that  is  the  effect 
of  it. 

14695.  Sir  E.  Fry. — What  we  may  have  to  make 
of  that  is  another  question. 

14696.  Mr.  Currie. — This  system  of  the  landlord 
not  producing  witnesses,  and  then  appealing,  what 
effect  has  that  had  upon  many  of  the  tenants? — I 
beg  your  pardon? 

14697.  The  system  of  not  producing  evidence  in 
the  Sub-Commission  Court,  and  then  the  landlord 
appealing,  what  has  been  the  result  of  that  upon 
many  of  the  tenants  ? — The  result  has  been  that  they 
have  settled  their  cases  pretty  often  unfairly. 

14698.  Do  you  think  it  frightens  them  into  a 
settlement  %—  Of  course. 

14699.  In  your  experience  have  you  formed  any 
opinion  as  to  whether  there  should  be  appeals  on 
questions  of  value  from  the  Sub-Commission  Court  ? 
— I think  there  should  be  no  appeals,  unless  the 
other  court  would  take  the  same  course  as  the  Sub- 
Commissioners,  and  inspect  the  holding  as  the  Sul>- 
Commissionei's  do.  And  often  there  is  a great  hard- 
ship on  the  tenant,  that  he  has  to  pay  the  expense 
of  two  courts.  I think  that  is  quite  unfair  to  the 
tenantry  of  Ii-elanrl. 

14700.  You  think  that  the  Sub-Commission  Court 
is  the  best  constituted  court,  assuming  that  the  Com- 


missioners are  fair-minded  men  ? — I think  it  is  a very 
fair  court.  y 

14701.  Sir  E.  Fry.— Do  you  prefer  the  Sub-Com- 
mission Court  to  the  Civil  Bill  Court? — I have  very 
little  experience  of  the  Civil  Bill  Court.  The  County 
Antrim  Court  J udge  has  so  much  to  attend  to—so 
much  other  business  to  attend  tu — so  much  so,  that  I 
think  there  is  going  to  he  another  judge  appointed. 

14702.  He  could  not  attend  to  it? — No. 

14703.  Mr.  Carrie. — There  is  no  application  that 
you  have  been  in  to  fix  the  fair  value  of  a holding  ? 
— No.  I was  in  that  case  ofO'Loan's. 

14704.  That  is  what  was  mentioned  by  Mr.  Barton 
— you  valued  for  the  tenant  in  that  case? — Yes. 

14705.  Mr.  Form  ell. — Jc  was  the  case  of  Thom- 
son, landlord  ; O’Loan,  tenant ; the  judicial  rent  was 
.£23,  and  the  old  rent  £30.  The  landlord  offered 
£|00.  The  rent  was  fixed  in  1891,  and  in  1893  the 
true  value  was  fixed  at  £220, 

14706.  Mr.  Currie. — You  made  a valuation  for  the 
County  Court? — Yes. 

14707.  What  was  your  valuation  ? — £240. 

14708.  As  a matter  of  fact  you  were  not  produced  1 
— No.  The  tenant’s  solicitor  said  I was  not  putting 
on  a sufficient  amount  for  his  tenant-right. 

14709.  Mr.  Campbell. — What  he  said  was,  if  you 
would  not  go  up  higher. 

14710.  Mr.  Currie. — That,  Mr.  Campbell,  is  what 
we  mean  by  going  up  higher.  (To  the  Witness) — Did 
you  form  an  opinion  that  £240  was  enough?— Yes. 

14711.  And  the  Court  of  Appeal  fixed  it  at  £220 1 
— Yes. 

14712.  Have  you  some  little  experience  of  sales? — 
No  j I have  no  experience  of  sales. 

14713.  What  does  the  tenant  sell  when  he  sells  his 
farm  ? 

14714.  Mr.  Campbell. — He  says  he  has  no  experi- 
ence. The  Witness — I know  what  he  sells. 

14715,  Sir  E,  Fry. — You  have  no  more  experience 
than  anybody  else? — I know  what  he  has  a right  to 
sell.  What  lie  sells  is  this:  — He  sells  improvements, 
including  tillage,  manure,  and  seeds,  plus  the  compe- 
tition value.  That  is  the  Ulster  custom  of  tenant- 
right,  all  but  the  occupation  interest. 

14716.  Mr.  Currie.-  -Since  the  passing  of  the  Act 
of  1881,  giving  fixity  of  tenure  to  the  tenant — wus 
that  calculated  to  increase  the  selling  value  of  the 
tenant’s  interest  in  his  holding  1 — Oh,  decidedly. 
Before  the  Act  of  1881  was  passed  the  rents  were 
high,  and  assessed  to  a very  considerable  extent,  in 
my  opinion  on  the  improvements  made  by  the  tenant. 

14717.  Could  you  give  us  some  examples — could 
you  give  me  au  example  of  that  ? — I could  give  you 
examples,  but  they  are  all  appealed. 

14718.  That  is  the  difficulty.  After  the  Act  of 
1S81  was  there  a large  expenditure  upon  buildings  and 
permanent  improvements? — Yes,  in  some  cases. 

14719.  Asa  general  rule  ? — Yes. 

14720.  Mr.  Campbell. — The  witness  says  “in some 
cases,"  and  you  say  “ as  a general  rule  ” 1 

14721.  The  Witness. — Generally,  unless  there  was 
a negligent  tenant. 

14722.  Mr.  Currie. — Do  you  know  a case  where  the 
buildings  alone  would  amount  to  the  amount  received 
for  the  tenant-right? — Take  the  last  case  of  Mr. 
Young’s  last  night,  in  which  £1,000  was  received — 
the  improvements  in  that  case  would  more  than  cover 
the  amount  realized.  There  are  good  substantial 
buildings. 

14723.  I think  it  is  *he  last  case  Mr,  Young 
mentioned  last  night  ? — It  is  the  last  case  given  last 
night. 

14724.  In  that  case,  where  the  £1,000  was  given, 
what  class  of  house  was  on  the  farm  ? — There  is  a 
good  substantial  bouse,  a yard  enclosed,  good  light 
and  space,  and  two  if  not  three  cottier  houses  on 
the  holding,  and  everything  in  good  order. 

14725.  And  the  dwellinghouses  and  offices,  and 
cottier  houses  and  fences  ? — It  is  called  a storey  and 
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a-lialf,  and  these  buildings  and  improvements  could 
not  be  put  there  for  £1,000  altogether. 

1472li.  You  say  the  improvements  cost  over 
£1,000 1 

14727.  Dr.  Traill. — Was  there  a pink  schedule  in 
that  case  ? — I don’t  think  so. 

14728.  Mr.  Guirle. — Is  there  anything  else  you 
want  to  add  ? — Well,  the  increased  rent.  There  was 
a very  considerable  increase  of  rent,  over  300  per 
eent.  in  many  cases  I know  of. 

14729.  Are  there  a number  of  town  lots — a great 
number — in  the  neighbourhood  of  Ballymena  that 
form  portion  of  the  Mount  Cashel  estate1/ — Yes. 

14730.  And  these  were  sold  in  the  Landed  Estates 
Court? — Yes. 

14731.  And  were  these  leases  current  in  the 
different  cases  that  expired  in  1875? — Yes. 

14732.  Can  you  give  a general  idea  of  what  per- 
centage of  increases  was  made  to  the  rents  under  the 
leases  ? 

14733.  Mr.  Campbell. — ITuw  can  lie  possibly 
answer  that  ? — There  was  325  per  cent,  in  those  cases. 

14734.  How  many  different  cases  does  that  cover? 

14735.  Mr.  Fottrell. — The  Mount  Cashel  estute 
was  sold  by  the  Landed  Estates  Court? 

Mr.  Currie. — It  was. 

14736.  Sir  E.  Fry. — You  have  gone  back  to  1875  ? 
— Yes,  back  to  the  rental  of  1875. 

14737.  Mr.  Currie. — Now,  then,  these  cases  came 
into  court  ? — Yes. 

14738.  In  1881 1— Yes. 

14739.  And  again  some  of  them  in  1896  ? — Yes. 

14740.  They  are  under  appeal.  Had  the  1881 
rents — were  they  very  considerably  higher  than  the 
former  rents  of  1875? — Oh,  yes,  very  considerably. 
There  was  only  23'5  per  ceut.  reduction,  and  the  in- 
crease was  some  325  per  cent. 

14741.  And  on  those  townlands  and  estates  so 
purchased  was  there  any  expenditure  by  the  landlord 
that  you  know  of? — None  in  these  cases  referred  to. 

14742.  Nor  any  proved  in  court  ?—  None  whatever. 
I know  the  cases  myself. 

14743.  Mr.  Campbell. — I observe  you  have  been 
living  in  Antrim  all  your  life?-  Sometimes  out  of  it. 

14144.  It  has  been  your  home? — Yes. 

14745.  And  you  are  thoroughly  well  acquainted 
with  all  matters  concerning  farming  and  farmer's'  in- 
terests?— Yes,  fairly  well. 

14746.  I observe  you  give  no  evidence  like  Mr. 
Pinkerton  as  to  tenants’  sales  ■ you  have  no  experience 
of  it? — No. 

14747.  Living  in  tlie  heart  of  a tenant-right 
county? — I have  a list  of  sales,  but  the  evidence 
would  uoi  be  taken  here  because  I was  not  present.  I 
have  a list,  but  I never  attend  auctions  unless  I. have 
some  particular  business  at  it. 

14748.  At  any  rate  you  cannot  give  any  evidence  ? 
— I could  put  in  a list,  but  I could  not  prove  it,  as  I 
was  not  present  at  the  sales. 

14749.  I could. hand  iu  a list,  too? — Yes,  but  this 
is  a list  of  legitimate  cases. 

14750.  But  of  your  own  knowledge,  could  you  ? — No 

14751.  Will  you  tell  the  court  what  the  old  rent 
of  these  Mount  Cashel  leases  was  ? — Yes,  I will. 

14752.  Was  it  half-a-crown  an  acre? — Oil,  very 
considerably  more. 

14753.  How  much? — There  is  some  of  it  5a. 

14754.  What  was  the  average? — 1 have  not  the 
acreage  here. 

14755.  Sir  E.  Fry. — But  the  average? — Well,  I 
should  say  the  average  rent  would  be  6s.  ; in  some 
coses  more  and  in  some  cases  less. 

14756.  Mr.  Campbell. — How  long  have  these  leases 
been  in  existence — for  a century  ?— No,  not  for  a 
century. 

14757.  For  half  a century? — I cannot  give  the 
existence  of  the  leases. 

14758.  Does  not  the  whole  thing  depend  on  that? 
— No,  this  increase  was  on  the  tenants’ improvements. 

14759.  Docs  not  the  whole  effect  of  your  evidence 
depend  on  the  duration  of  the  leases  and  the  old  rent  1 


— No ; it  does  not.  It  depends  on  the  value  of  the 
improvements. 

14760.  Do  you  pretend  to  know  what  they  were 
when  the  old  leases  were  made? — I pretend  to  know 
what  the  rent  was. 

14761.  Sir  E.  Fry. — I think  you  said  you  did  not 
know  when  the  old  leases  were  made?— No ; but  I 
know  what  the  rent  was  in  the  leases. 

14762.  I suppose  you  did  not  know  the  conditions 
of  the  lands  at  that  unknown  time? — The  lands  have 
been  reclaimed  by  tenants  since.  I know  what  the 
original  nature  of  that  land  was.  I know  what  the 
reclamations  were  and  what  they  have  effected,  and 
that  the  rents  have  been  raised  on  the  improvements 
of  the  tenants. 

14763.  Mr.  Campbell. — Did  you  hear  the  question 
asked?  How  do  you  know  what  the  state  ol  the  land 
was  when  the  old  leases  were  made? — 1 have  ex- 
plained the  reclamations  effected  on  the  lands. 

14764.  Then  you  assume  that  when  the  old  leases 
were  made,  it  was  all  waste  land  ? — I do  not  assume 
it  at  all,  for  the  tenants  have  proved  it. 

14765.  But  is  not  that  the  result? — Yes ; according 
to  the  proof  of  the  tenants  the  result  was  the  land  was 
in  a waste  state  at  the  time  these  leases  were  made. 

14766.  Exactly.  I pass  away  from  that.  You 
spoke  about. the  hand-loom  weaving  industry? — Yes. 

14767.  All  that  work  is  now  done  by  factories? — 
Yes,  chiefly. 

14768.  Where  do  the  girls  come  from  that  are 
employed? — Unfortunately  for  the  farmers,  out  of 
these  country  districts. 

14769.  Where  do  they  come  from? — They  come 
from  the  country  districts. 

14770.  They  come  from  the  farmers’  houses? — Not, 
necessarily. 

14771.  Well,  where? — From  cotter  cottages. 

14772.  So  that  the  work  Avhick  used  to  be  done' 
by  farmers'  daughters  in  their  houses  is  now  clone  by 
cotters’  daughters? — The  cotters  and  these  small 
farmers  had  looms  in  their  houses,  and  they  employed 
their  spare  time  at  this  industry. 

14773.  That  is  not  what  I asked  you.  Do  you 
say  the  work  farmers’ daughters  used  to  do  in  their 
houses  is  now  done  in  factories  by  the  daughters  of 
their  cotleis? — No.  Besides,  these  small  farmers 
have  had  hired  jMcrties  engaged  on  these  looms.  Some 
have  had  to  take  larger  farms,  and  increased  their 
farms  in  that  way  to  employ  and  support  their  families 
and  thereby  increased  the  demand  for  the  purchase 
of  farms. 

14774.  Is  that  an  answer  to  the  question  I asked 
you.  What  place  do  the  girls  come  from  that  are 
employed  iu  these  factories  ? Do  they  come  from  the 
homes  of  these  small  fanners  ? — No  j chiefly  from  the 
cotter  houses. 

14775.  But  they  don’t  come  from  the  small  farmers? 
— Not  to  a very  large  extent. 

14776.  I suppose  you  have  been  here  when  Mr. 
Pinkerton  and  the  other  gentleman  were  examined? 
— What  other  gentleman  ? 

14777.  The  gentleman — Mr.  Robinson,  I think — 
who  told  us  about  the  25  per  cent,  he  deducted  for 
the  tenant’s  interest  ?— X was  here  when  • Mr.  Pinker- 
ton was  examined.  • 

14778.  You  have  given  evidence  of  value? — Yes. 

14779.  And  been  at  it  since  1881? — Yes. 

14780.  I presume  your  experience  is  entirely  de- 
rived from  your  own  experience? — Yes ; chiefly. 

14781.  What  is  your  idea  ? Do  you  give  the  gross 
x-ent? — Yes. 

14782.  What  allowance  do  you  make  for  the 
fanner’s  interest  in  your  gross  rent? — 1 make  no 
allowance  whatever. 

14783.  And  he  is  not  entitled  to  any  according  to 
you  ? — ye8.  I value  the  land  as  land  without  build- 
ings, allowing  a sufficient  margin  fon  suitable  build- 
ings for  the  holding,  and  I value  the  land  at  its  full 
value  without  buildings. 

14784.  That  is- a full  market  value  in  the  hands  of 
the  landlord? — Yes. 
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14785.  That  is  your  method  of  valuation? — Yes. 

14786.  Then,  on  that  basis,  according  to  your 
method,  the  tenant  has  no  allowance  except  in  his 
improvements? — None  whatever,  but  lie  ought  to  have. 

14787.  And  according  to  your  idea  of  what  is  right 
he  should  not  get  any  ? — He  should  have  occupation 
interest,  but  it  would  come  in  in  another  way. 

14788.  In  what  way  would  that  come  in? — The 
occupation  interest  is  not  allowed  in  the  Land  Courts. 

14789.  Do  you  think  he  ought  to  have  it  ? — He 
ought  to  have  it  but  he  never  has  it  in  my  valuations. 

14790.  Have  you  ever  heard  in  the  Sub-Commis- 
sion Court  he  should  not  have  it  ? — I never  heard  it 
decided  yet  that  he  should  have  it. 

14791.  But  did  you  ever  hear  in  the  Sub-Commis- 
sion Court  that  he  should  not  have  it? — I never  did. 

14792.  Why  then  if  you  thought  he  should  have 
it  did  you  not  allow  it? — Because  it  was  not  allowed 
in  practice. 

14793.  Did  you  hear  Mr.  Pinkerton? — Yes,  but 
I don't  follow  any  one. 

14794.  Did  you  hear  him  allowing  it  ? — Never-, 
until  to-day. 

14795.  Listen  for  a moment.  Have  you  yourself, 
over  and  over  again — Do  you  know  Mr.  Leech,  the 
solicitor  ? — Yes. 

14796.  Has  he  over  and  over  again  asked  you 
what  the  rent  would  be  if  it  was  in  the  landlord’s 
hands  ?— Invariably 

14797.  Listen  to  the  question  ; you  understand 
it? — Put  it  again. 

14798.  You  see  Mr.  Leech  here? — Yes. 

14799.  And  Mr.  Young? — Yes. 

14800.  Have  they  over  and  over  again  asked  you 
what  rent  you  would  put  upon  some  holding  if  in 
the  hands  of  the  landlord  ? — Yes. 

14S01.  What  was  your  answer  ? — My  answer  was 
the  same  as  the  gross  rent,  invariably  in  every  case. 

14S02.  You  never  heard  any  objection  to  this 
occupation  interest  in  the  Sub-Commission  Court  ? — 
Not  that  I heard. 

14803.  Your  opinion  was  the  tenant  should  get 
it? — I am  of  opinion  the  tenant  should  bo  allowed  it. 

14804.  And  yet  you  never  gave  evidence  of  it? — 
No.  I of  course  referred  to  it  frequently  in  speaking 
of  the  subject  in  public. 

14805.  But  this  is  at  the  Sub-Commission  Court. 
You  never  made  allowance  for  it  before  the  Commis- 
sioners ? — Never.  Ulster  tenants  are  only  getting  their 
rights  by  instalments 

14806.  That  is  from  the  platform.  If  you  believed 
the  tenant  was  entitled  to  it,  and  the  Sub-Commis- 
sioners made  no  objection  to  it,  you  did  nob  give 
evidence  of  it  ? — For  the  same  reason  we  did  not  give 
evidence  of  the  improvements  we  cannot  prove.  It  was 
not  allowed  before  the  sitting  of  the  Select  Committee. 

14807.  Sir  E.  Fry. — How  do  you  know  it  was  not 
allowed  if  it  was  never  refused  ? — Because  there  was 
no  decision  ever  on  it. 

14808.  Mr.  Campbell. — Now,  talking  about  this 
occupation  interest.  You  say  it  was  never  disallowed. 
Why  didn’t  you  give  evidence  of  it  ? — It  was  never 
given  in  my  presence. 

14809.  Then  I understand  you.  You  say  you  have 
never  heard  any  tenant’s  valuer  ask  for  a tenant’s 
occupation  interest  ? — Never. 

14810.  Did  you  hear  Mi-.  Robinson  examined 
to-day? — I don’t  know  him. 

14811.  Sir  E.  Fry. — Have  yon  been  here  in  court 
all  day? — Yes. 

Then  you  heard  him  ? — I am  not  acquainted  with 
him. 

Mr.  Campbell. — Has  he  invariably  allowed  25  per 
cent,  for  tenant’s  interests  on  his  lands  ? — I cannot 
tell  that — that  is  for  himself. 

14812.  And  that  Sub-Commissioners  were  never 
more  than  15  per  cent.? — I never  heard  him,  so  far 
as  I know,  in  the  Land  Courts. 

14813.  I will  pass  away  from  him.  There  was  a 
good  deal  of  cut-out  bog  in  your  district  — Yes. 

14814.  What  is  your  opinion  as  to  what  rent  a 


landlord  ought  to  get  on  a bit  of  cut-out  bog — say  an 
acre? — My  opinion  is  the  landlord  ought  to  get  rent 
on  it  as  for  the  value  of  waste  land. 

14815.  That  was  a Is.  an  acre? — In  some  cases  it 
would  go  up  to  4s. 

14816.  And  I take  it  your  idea  is  that  when  tenants 
come  into  court  and  have  on  their  holdings  cut-out 
hog,  the  landlord's  rent  for  that  ought  to  be  from  one 
to  four  shillings  ? — Yes. 

14817.  Am  1 right  in  saying  that  appears  to  be 
the  way  in  which  it  is  valued  by  the  Bub-Commis- 
sioners?— That  is  the  only  way  it  could  be  fairly  valued. 

14818.  That  is  bog  in  the  tenant’s  hands? — Yes. 

14819.  And  your  idea  of  lair  play  is  to  give  the 
value  of  that  as  waste  ground  to  the  landlord? — 
Yes  ; decidedly. 

14820.  Now  I will  take  an  acre  of  that.  What, 
in  your  opinion,  was  the  saleable  value  of  the  turf 
itself  that  was  cut  out  of  that  acre  of  ground  ? — Oh, 
it  runs  from  5s.  to  a pound  per  rood. 

14821.  I am  not  asking  you  about  the  letting. 
Take  an  acre  of  bog  before  it  is  cut.  What  is  the  value 
of  that  ? — It  depends  entirely  on  the  district  it  is  in. 

14822.  Take  the  average  district? — On  the  Gray 
estate  there  has  been  bog  lying  there  for  hundreds  of 
years  that  has  not  realised  (id.  per  acre. 

14823.  Can  you  give  me  the  average  value  of  an 
acre  of  un-cut  bog  ? — I cannot,  unless  I was  in  the 
district  and  saw  the  lot  referred  to. 

14824.  In  some  places  it  is  comparatively  of  no 
value  and  in  others  it  is  considerable. 

14825.  The  court  valuer  in  O’Loan’s  case  put  it  at 
something  like  £ 370  ? — I don’t  know. 

14826.  Although  he  put  that  high  price  on  it  he 
put  £70  on  the.  value  of  the  improvements  What 
did  you  estimate  the  value  of  the  improvements?— 
He  only  valued  the  improvements  on  that. 

14827.  What  did  you  value  as  improvements  in 
buildings  and  reclamations  in  that  case? — There 
were  fences  and  drains.  I valued  all  at  £240. 

14828.  And  did  you  state  to  the  court  that  the 
£240  you  fixed  only  represented  the  improvements  1 
— Yes,  it  only  represented  the  value  of  the  improve- 
ments at  competition  prices,  but  I was  not  at  the  Court. 

14829.  Did  you  think  the  tenant,  when  he  was 
being  sold  out  or  paid  out,  was  entitled  to  his  tenant- 
right? — I beg  your  pardon. 

14830.  You  did  not  understand  the  question? — 
No,  I did  not  understand  it. 

14831.  Well,  did  you  think  the  tenant,  when  the 
landlord  was  buying  him  out,  was  entitled  to  be  paid 
for  occupation  interest? — No.  I think  the  landlord 
had  a right  to  pay  him  for  the  value  of  his  holding, 
the  improvements,  at  the  competition  price. 

14832.  Don’t  trouble  with  the  holding  and  the 
improvements  at  all  ? — You  will  have  to  allow  me  my 
own  way  of  expressing  myself. 

14833.  I have  no  objection  to  your  expressing 
yourself  if  you  will  answer  my  questions. 

1 4834.  Sir  E.  Fry. — Be  good  enough  to  attend  to 
the  questions. 

14835.  Mr.  Campbell..— Did  you  consider,  when  the 
landlord  was  buying  out  O’Loan,  the  tenant  was  en- 
titled to  a price  for  occupation  interest  ? — No. 

14836.  Then  let  us  understand  you.  A tenant 
selling  his  interest  is  entitled  to  nothing  except  for 
the  value  of  his  improvements  ? — I said  he  is  entitled 
to  get  competition  value,  and  that  very  diilerence 
increased  the  value  of  his  holding  according  to  the 
prices  of  land  in  the  district  where  he  is  ; and  several 
other  things  that  may  occur  on  account  of  the  build- 
ings on  the  holding. 

14837.  Do  you  consider  that,  over  and  above  the 
value  of  his  improvements,  the  tenant  is  entitled,  to 
the  difference  of  the  commercial  value  of  these  im- 
provements aud  the  competition  value?  Is  that 
what  you  mean  ? — Yes.  I think  it  is  the  right  of 
competition  value  that  is  the  Ulster  custom.  The 
Ulster  custom  tenant  has  a right  to  that  in  selling. 

14838.  According  to  you,  then,  tenant-right  is 
represented  entirely  by  the  difference  between  the 
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actual  cost  of  his  improvements  and  what  lie  would  get 
for  them  by  competition  1 — Yes;  but  only  partly  so. 
An  allowance  ought  to  be  made  in  the  rent  for  the 
occupation  interest,  but  that  has  not  been  allowed  so 
far  in  the  rent  and  cannot  be  realized  by  sale. 

14839.  That  is  part  of  the  Ulster  tenant-right  1 
You  have  told  me  already  that  you  had  not  such 
experience  as  would  enable  you  to  state  about  prices. 

I presume  I am  sale  in  asking  whether  you  have  known 
of  cases  where  fifty  years’  purchase  law  been  given  1 — 

I cannot  recollect  any. 

14840.  Forty  1— No. 

14841.  Thirty?— Oh,  yes. 

14842.  Forty? — Well,  I know  there  could  be  cases 
very  fairly. 

1*4843.  Would  you  say  in  cases  of  that  kind  that 
that  forty  years'  purchase  of  the  existing  rent  merely 
represents  the  difference  between  the  actual  cost  of 
the  improvements  and  their  competition  value? — Yes, 
1 would  have  no  difficulty  in  saying  that  I could 
prove  that  to  the  Commission  satisfactorily. 

14844.  Dr.  Traill. — Is  tliat  forty  years’  purchase 
of  the  ordinary  rent,  or  the  old  reut  of  2s.  6</.  an 
acre  ? Did  the  forty  years’  purchase  of  the  rent  re- 
present only  the  value  of  the  sale  without  the  tenants’ 
improvements  being  included.  You  did  not  mean  the 
forty  yearn’  purchase  of  the  actual  rent  paid  by  the 
tenant  ? — I mean  forty  years'  purchase  where  the  im- 
provements are  exempted  from  rent  as  they  ought  to  be. 

14845.  I understood  Mr.  Campbell’s  question  to 
understand  that  the  tenant  had  asked  forty  years' 
purchase  of  the  rent.  You  said  “ Yes.”  Did 
you  mean  the  ordinary  rent? — I mean  forty  years' 
purchase  of  the  fair  rent. 

1484G.  Mr.  Campbell. — I asked  you  did  you  know 
where  the  tenant  had  got  forty  years'  purchase  of  his 
rent  ? — I cannot  particularise  a case  just  now. 

14847.  Do  you  know  of  the  fact?- — No,  I don't  know 
personally  of  the  fact.  I have  no  doubt  there  are  cases. 

14848.  Dr.  Truitt. — I was  not  here  at  the  com- 
mencement, but  I heard  you  say  that  tenants  were 
frightened  into  settling  with  r.huir  landlords  by 
the  great  costs  involved.  Are  you  against  tenants 
settling  with  their  landlords  ? — No ; I was  always  in 
favour  of  it  if  they  get  fair  settlements. 

14849.  And  don’t  you  think  landlords  may  be  as 
frightened  as  the  tenants  '1 — No,  I don’t  think  so. 

14800.  But  1 suppose  cases  where  they  have  settled 
you  put  that  down  to  tenants  being  frightened? — 
Undoubtedly,  where  they  settle  unfairly. 

14851.  Why  don't  you  suppose  landlords  are 
frightened  in  these  coses  ? — Oh,  no. 

14852.  But  if  the  costs  are  heavy  on  a tenant  won’t 
it  be  also  on  a landlord  1 — But  the  landlord  is  getting 
so  much  profit  out  of  the  lands  he  does  not  mind. 

14853.  But  it  is  perfectly  obvious  the  landlord  will 
suffer  by  his  giving  a reduction  ? — It  does  not  follow. 

14854.  I only  asked  you  if  you  were  generally  in 
favour  of  tenants  settling  ? — Oh,  yes,  decidedly,  i have 
often  been  engaged  in  settling  cases,  but  not  unfairly. 

14855.  Those  cases  on  the  Mount  Cashel  estate 
you  referred  to  where  there  was  an  increase  of  rent 
of  335  per  cent.,  you  have  heard  of  improvement  leases, 
I suppose.  Have  you  examined  any  of  these  leases  ? 
— Some  of  them. 

14856.  Were  they  improvement  leases  ?--No. 

14857.  Was  there  any  statement  on  the  face  of  the 
lease  the  tenant  was  to  make  certain  improvements  ? 
— None  whatever. 

14S58.  Do  you  think  a half-crown  an  aci-e  made  to 
a tenant  originally  and  enjoyed  for  a very  long  time 
would  not  repay  liim  for  his  expenditure  twenty, 
thirty,  and  forty  times  over? — I did  not  say  it  was 
half-a-crown. 

1 4859.  You  said  some  were  half-a-crown  and  some 
six  shillings.  I will  take  it  at  six  shillings.  Do  you 
say  a tenant  getting  the  rent  originally  at  six  shillings 
an  acre  could  not  repay  himself  forty  times  over  1 — I 
say  in  a great  many  farms  it  would  not  pay  for  re- 
clamation at  all. 


14860.  But  if  it  does  not  pay  for  reclamation  that 
is  not  a case  where  the  rent  should  be  raised.  T 
understood  you  to  point  out  a tenant  was  entitled  to 
the  entire  difference  l>etween  the  present  letting  value 
and  six  shillings.  He  is  not  entitled  to  the  difference 
between  the  landlord  and  the  tenant.  That  is  not  your 
evidence.  Your  evidence  was  that  the  landlord  was 
only  entitled  to  the  original  value,  but  in  any  case  the 
reclamation  adds  more  than  what  it  has  cost  to  the 
letting  value  and  then  the  difference  should  be  divided 
between  landlord  and  tenant  from  the  first  ? — Oh,  no. 

1 486 1 . Do  yon  mean  only  at  the  end  of  100  years  ? — 
Wln-n  you  are  fixing  the  fair  rent.  1 say  instead  of 
raising  his  rent  when  the  lease  dropped  nut  the 
landlord  should  have  allowed  him  for  his  improve- 
ments, and  instead  of  rack-renting  the  tenant 
he  shoidd  have  only  claimed  one-half  of  the  surplus 
value  over  the  cost  of  those  improvements. 

14862.  You  say  that  when  a landlord  gives  a long 
lease  during  the  whole  of  the  time  he  should  not 
benefit  by  the  increased  value  of  the  improvements? 
— I say  he  should  not. 

14863.  You  say  during  the  whole  of  that  long 
poriod  of  'that  leuse  the  landlord  should  not  get  any 
share  of  this  unproved  value  ? — Certainly  not,  as  the 
tenant  undertook  the  risk  of  making  the  improvements. 

14864.  Then  a tenant  gets  the  benefit  of  these 
during  the  entire  time? — Very  often  it  does  not  cover 
his  expenses. 

14865.  If  that  is  so,  how  could  the  rent  be  raised  ? 
— That  is  what  we  complain  of,  that  the  rent  is  raised 
on  the  tenant1  soutlay. 

14866.  I only  want  to  get  yonr  views  with  regard 
to  true  value.  Have  you  any  examples  of  any  estates 
where  the  tenants  have  purchased  under  the  Ash  bourne 
Act? — No;  not  in  my  immediate  neighbourhood. 
There  are  a considerable  number  on  Mr.  Young’s 
estate.  I think  the  price  was  twenty  or  twenty-two 
years'  purchase. 

14867.  Sale  to  the  tenants  ? — Yes. 

14868.  That  was  iu  the  early  days  of  land  purchase  ? 
— Comparatively. 

14869.  I suppose  the  landlord  would  hardly  get 
that  now  ? — No. 

14870.  I suppose  you  would  like  to  purchase  if  you 
could  1 — T don’t  mind. 

14871.  Do  you  think  you  ought  to  pay  fancy  prices 
for  purchasing  ? —No,  I don’t  think  Ulster  landlords 
have  a right  to  get  a competition  rent. 

14872.  I only  want  to  know  if  you  thought  that  if 
you  were  buying  your  own  farm  you  ought  to  give  a 
competition  price  for  your  land  or  ought  to  get  it  fixed 
by  an  arbitrator  or  a court  ? — I would  have  no  objection 
to  prices  being  fixed  by  a court  of  arbitration  fairly 
constituted. 

14873.  And  your  experience  is  that  the  price  has  not 
been  very  high  compared  with  what  it  was  ? — Un- 
fortunately a good  many  of  them  are  unable  to  pay  ; 
that  is  the  tenants. 

14874.  I was  talking  of  prices  the  landlords  get.  It 
has  fallen  from  what  it  was  ? —They  were  the  entire 
time  in  their  hands,  realizing  a handsome  profit  on 
their  original  purchase. 

14875.  If  a landlord  was  to  buy  a tenancy  do  you 
think  he  should  be  subject  to  a competition  price  1 — 
Yes,  certainly. 

14876.  As  I take  it,  your  evidence  is  in  cases  of 
selling  a landlord  is  not  entitled  to  a competition 
price,  but  in  care  a landlord  was  buying  back  his  own 
property  he  must  be  subject  to  tills  price.  Is  that  so  ? 
Is  it  a fact  that  in  the  one  case  the  landlord  is  to  have 
a competition  price,  and  in  the  other  he  has  not  ? — 
The  Ulster  tenant  has  no  right  to  pay  a competition 
rent ; and  what  I further  say  is  that  he  has  the  right 
to  a competition  price  for  his  interest  in  his  holding 
on  sale  of  that  holding,  accoi-ding  to  the  Ulster  tenant- 
right  custom,  as  secured  by  the  plantation  articles. 

Mr.  Currie. — If  the  court  desire  I could  hand  in 
the  Mount  Cashel  lease. 

Sir  E.  Fry.  — I do  not  think  we  require  it. 
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Mr.  Wm.  Farrell.  Ratheunningliam,  called  and  examined. 


14877.  Mr.  M ‘Car tan. — Y ou  are  a farmer  1— Y es. 
14878.  How  many  acres  do  you  hold  ? — About 
130. 

14879.  Under  what  landlord  1 — Part  under  Colonel 
Hamilton  and  part  under  the  representatives  of  the 
late  James  MAuley. 

14880.  Mr.  Fottrell. — What  is  your  county? — 
County  Down. 

14881.  Mr.  M'Cartan. — You  have  hud  considerable 
experience  in  the  Land  Courts  1 — I have. 

14882.  Sir  E.  Fry. — Do  you  act  as  a valuer? — Just 
a little  ; not  very  much. 

14883.  Mr.  M'Cartan  — Do  you  know  a farm  that 
was  bought  by  J ames  J elly  ? — I do. 

14884.  In  what  townland  ? — Near  Comber — Tilly- 
nagee,  I think,  was  the  name. 

14885.  Do  you  know  the  rent  ? — No. 

1 4886.  Do  you  know  what  it  was  bought  for  ?—  I 
know  what  the  last  offer  made  was,  because  I was 
there. 

148S7.  What  was  that  ? — £270. 

14888.  When  was  that  ? — I think  it  was  last  year  ; 
I cannot  say  what  date. 

14889.  But  you  do  not  know  the  rent  or  the  value  ? 
— I do  not. 

14890.  Did  the  tenant  buy  the  landlord’s  interest? 
—Yes ; it  was  bought  under  the  Land  Purchase  Act. 

1 489 1 . How  mauy  y ears’  purchase  ? — I am  not  sure. 

I was  at  the  Bale  when  he  was  not  able  to  sell,  but 
when  it  was  bought  it  was  under  the  Land  Purchase 
Act, 

14892.  Dr.  Traill. — Do  you  know  the  price  he 
paid  .for  it? — I know  the  last  price  he  was  offered 
but  could  not  sell  it. 

14893.  Mr.  M'Cartan  asked  if  he  bought  the  land- 
lord’s interest,  and  you  said  he  did  not.  You  said 
yon  did  not  know  the  number  of  years’  purchase.  Do 
you  know  the  figure  at  which  he  bought  ? — I do  not 
know. 

14894.  Mr,  M'Cartan. — It  is  only  fair  to  say  he 
did  not  know  the  rent. 

14895.  Do  you  know  Hamilton  Jelly? — A, little. 
I do  not  know  him  as  well  as  the  other. 

1 4896.  Do  you  know  how  many  acres  he  holds  ? — 

I do  .not. 

14897.  I am  sorry  I put  him  in  the  box,  but  I have 
got  the  instructions. 

14898.  Sir.  E.  Fry. — Don’t  yon  think  it  is  hardly 
worth  while  to  trouble  him  any  further  ? 

14899.  Witness.- — There  are  other  farms  I know. 
14900.  Mr.  M'Cartan. — What  farms  do  you  know  ? 
—Mr.  M'Cann’s  farm. 

14901.  What  is  the  size  of  it? — sixty -nine’ acres. 

. 14902.  What  is  the  rent? — The  old  rent  was  £99, 
the  present  rent  is  £77  10s. 

14903.  Did  he.  offer  the  farm  for  sale? — He  offered, 
the  farm  in  1878. 

.14904.  Did  he  sell  it? — No.  . 

. 14905.  Did  he  offer  it  for  sale  recently? — He 
offered  it  in  .1896,  and  all  he  could  get  was  £250  at 
the  reduced  rent. 

14906.  Was  it  by  public  auction? — Yes. 

14907.  Mr.  Campbell.-  -Did  he  take.it  ?r-r- No. 
14908.  Sir  E.  Eky. — Were  you  auctioneer  in  that  ? 
—No,  sir. 

1490.9.  Mr.  M'Cartan.- — You  have  a:  farm. of  your 
own  ? — I have. 

14910.  Mr.  Campbell. — It  is  under  appeal. 

14911.  Mr.  M'Cartan.— rL  do  not  want  in  this  case, 
to  go  into  fixing  the  fair  rent  that  is  under  appeal ; 
all  I want  to  go  into  is  the  offer  he  has  got  for  the 
farm. 

14912.  Sir  E.  Fry. — There  is  no  objection  to  hear- 
ing that. 

14913.  Mr.  M'Cartan. — Did  you  get  an  offer  from 
the  land  agent  for  your  farm  1 — Well,,  the  landlord 
or  his  agent  sent  for  me  in  the  month  of  December  to  , 
see  if  I would  accept. 


14914.  Did  you  accept  the  offer  ? — I got  no  offer  • 

I offered  it  to  him. 

14915.  What  did  the  agent  say  to  yon  1 — He  offered 
me  20  per  cent,  of  reduction  voluntarily. 

14916.  Don’t  talk  about  that.  Did  the  agent  say 

anything  to  you  about  the  price  lie  would  give? He 

said  if  I took  20  per  cent.  I might  probably  get 
£1,000  for  it.  I said  that  if  he  would  give  £800  I 
would  give  it  to  him,  for  it  hud  ceased  to  pay. 

14917.  Did  lie  give  it  to  you  ? — He  did  not. 

14918.  What  did  you  spend  on  the  farm? The-- 

improvements  came  to  £200. 

14919.  Sir  E.  Fry. — We  had  better  not  go  into, 
that. 

14920.  Mr.  M'Cartan. — Do  you  know  anything 
about  a farm  at  Ballymacashin? — Yes. 

14921.  It  is  under  Mr.  Gordon? — Yes. 

14922.  Who  is  the  tenant  of  the  farm? — Mr- 
Lindsay. 

14923.  What  is  its  size  " I — About  40  acres. 

14924.  Was  it  offered  for  sale? — It  was  in  1886. 

14925.  Wliat  was  the  highest  offer  given  for  it  ? 

£505. 

14926.  Was  that  taken?— No. 

14927.  Was  it  put  up  for  sale  since? — It  was  put. 
up  in  1896. 

14928.  Was  it  put  up  then  without  reserve? — It. 
was. 

14929.  What  was  the  price? — £150. 

14930.  Who  bought  it? — The  landlord. 

14931.  As  a valuer  have  you  any  reason  to  com- 
plain of  the  allowances  made  in  respect  of  tenants’ 
improvements  by  the  Sub-Commissioners  ? — Well,  we 
are  not  allowed  enough. 

14932.  Can  you  show  that  to  the  Commissioners — 
is  it  in  respect  of  drains  or  reclamation  ? — Both  drains 
and  reclamation. 

14933.  What  do  yon  think  you  should  be  allowed 
for  average  drains?— I would  expect  at  least  about  £6“- 
an  acre. 

14934.  Is  that  for  thorough  draining?— Yes. 

14935.  What  complaint  have  you  to  make  about' 
the  allowances  for  reclamation? — Well,  they  do  not- 
allow me  enough. 

14936.  Mr.  Fottrell. — Is  this  the  case  under 
appeal  1 

14937.  Mr.  M'Cartan.—  We  drifted  into  it  uncon- 
sciously. I will  not  examine  him  auy  further  on  it. 
Do  you  kuow  any  other  cases,  not  under  appeal,  in 
which  you  valued  ?— J.  cannot  say  I do  ; most  of  the 
cases  are  pending. 

1493S.  Do  you  kuow  uny thing  about  the  fall  in. 
prices  ? — I do  ; they  have  fallen  within  the  last  15- 
years  about  40  per  cent,  as  far  as  I am  concerned; 
myself. 

14939.  While  the  pi  ices  of  produce  have  falleD,. 
what  about  the  price  of  wages  in  your  country  ? — Tlie 
price  of. labour  lias  increased  greatly  ; it  is  difficult-, 
to  get. 

14940.  How  much? — I should  say  at  least  it.  has 
increased  one-third. 

14941.  Is  that  in  any  way  compensated  for  by 
machinery?— No ; we  have  very  little  benefit  from 
machinery. 

14942.  Dr.  Traill.— What  part  of  the  . county 
Down. do  you  live  in? — Killylea. 

14943.  Are  you  near  the  line  of  waterworks  ? - 
No. 

. 14944.  Are  the  wages  since  the  waterworks  began, 
materially  changed  in  your  neighbourhood? — I do  not 
think,  it  has  affected  .us  very  much. 

149-15.  The  iucrease  you  referred  to  was  irrespec- 
tive of  that? — Yes. 

14946.  In  that  case  of  Lindsay’s,  where  he  was 
offered  £550  and  refused  it,  and  afterwards  it  was 
-sold  for  £150,  was  that  a sheriff’s  sale  1 — I do  not 
think  so.  He  went  abroad,  and  I think  the  family 
wanted  to  get  rid  of  it.  ' • 
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149 17.  What  is  the  history  of  it! — All  he  was 
«etting  at  first  would  not  have  paid  for  the  improve- 
ments on  the  farm. 

i 14948-  You  say  you  are  not  allowed  enough  for 
drains  and  reclamation  ; do  you  always  expect  to  be 
paid  the  full  original  value h — I do  not;  hut  I think 
at  the  same  time  we  should  bo  allowed  something 
that  is  fair,  and  I do  nob  think  at  present  we  are 
^allowed  that. 

14949.  £6  an  acre — is  that  what  you  would  ex- 


pend on  them  ? — VTo  could  not  make  them  for  double  Oat.  is,  1897. 
that-  Mr.  Wm.  . 

14950.  Mr.  Campbell.-  -You  were  not  here  this  Farrell, 
morning,  Dr.  Traill,  but  this  is  the  case  in  which 
notice  to  quit  for  breach  of  statutory  conditions  was 
served  ; he  has  not  mentioned  that. 

14951.  Dr.  Traill. — I thought  there  was  some- 
thing peculiar  about  it.  (To  witness). — About  the 

£6  an  acre — do  you  think  you  should  be  allowed 
£12 1 — T do  not.  I said  that  double  that  would  not 
make  the  drains  at  the  present  time. 


Mr.  Abraham  Wilson,  Newry,  called  and  examined. 


14952.  Mr*  M '■Gar tan. — Had  you  a farm  in  Lanny- 
more,  county  Antrim  1 — Yes. 

14953.  How  far  from  Crumlin  ? — Two  miles. 

14954.  Who  is  the  landlord  ? — Mr.  Pakenham. 

14955.  Who  is  the  agent? — Mr.  M'Clintock,  a son 
of  Colonel  M'Clintoek. 

14956.  Was  the  farm  sold  in  1879  ? — Yes. 

14957.  Can  you  give  the  area  of  the  farm  and  the 
rent  ? — 193  acres  and  a few  perches  ; rent,  £190. 

14958.  That  is  the  old  rent? — Of  course.  It  was 
.sold  at  £2,000  in  1879. 

14959.  Did  you  purchase  it  then  ? — No,  my  brother 
did. 

14960.  Was  it  sold  afterwards? — In  1886  ; the 
rent  was  reduced  in  the  meantime ; it  was  sold  at 
£1,450. 

14961.  Were  there  any  improvements  on  the  land? 

None,  except  draining  and  fencing  ; there  were  no 

additional  buddings  on  it. 

14962.  Were  there  buildings  on  the  farm  belong- 
ing to  the  tenant? — Yes.  The  buildings,  to  put 
them  up  at  the  present  time,  would  cost  £2,000  ; but 
when  they  were  put  up  they  were  £1,500.  Since 
1886,  I have  tided  I suppose  a dozen  times  to  sell  it, 
and  the  highest  offer  I can  get  is  £1,200 ; and  the 
rent  is  now  £130. 

14963.  Ts  this  the  same  farm? — Yes.  I bought 
it  at  £1,450.  I got  the  rent  reduced  in  the  Land 
Court  to  £130. 

14964.  Mr.  Fottrell. — When? — About  1887. 

14965.  Mr.  M'Cartan. — In  1879  it  was  sold  to 
your  brother  for  £2,000  subject  to  £190;  then  in 
1886  you  bought  it  ? — Yes  ; it  was  sold  by  public 
auction  in  Belfast. 

14966.  \Vhat  was  the  price?— £1,450. 

14967.  Dr.  Traill. — Wliat  rent  was  that — was  it 
judicial? — No;  the  £152  was  not  judicial. 

14968.  Mr.  M' Car  tan. — Since  that  you  were  offered 
£1,200? — I have  tided  several  times  and  I cannot  get 
above  £1,200 ; I could  not  put  up  the  buildings  to- 
day for  less  than  £2,0'.0. 

14969.  Mr.  Campbell. — Are  you  a merchant  in 
Newry  1 — No,  I am  a flax  spinner. 

14970.  You  have  also  a large  establishment  of  the 
same  kind  in  Armagh  ? — Yes. 

14971.  Y ou  are  not  a farmer  ? — Y es,  I am ; for  lam 
larming  193  acres  of  land. 


14972.  But  you  don’t  attend  to  it  yourself  ? — Ido.  Mr.  Abraham 

14973.  You  don’t  attend  to  this  farm  in  Antrim  ? — Wilson. 

I go  down  very  often  to  it. 

14974.  How  often? — Well,  probably  every  six 
weeks. — I have  a steward  on  it. 

14975.  Did  you  remove  a quantity  of  gravel  off  it? 

— Yes. 

. 14976.  How  much  did  you  realise  in  the  sale  of 
gravel  ? — In  that  year  ? 

14977.  Any  year? — £16  was  I believe  the  most  I 
ever  got  ofl'it, 

14978.  At  any  one  time  do  you  mean  ? — Yes. 

14979.  But  how  many  times  did  you  get  it? — 

About  two  years ; the  time  the  Stoueyford  water 
works  were  being  made : and  since  then  in  ordinary 
years  about  one-flfth  of  that  sum. 

14980.  Who  put  up  the  buildings  on  it  do  you 
know  ? — Yes. 

14981.  Were  they  there  before  you  went  near  it? 

—Yes. 

14982.  Was  not  a man  named  Bell  in  possession  1 
— Yes. 

14983.  But  you  have  no  knowledge  of  that  yourself  ? 

— No. 

14984.  You  bought  the  tenant-right  from  Bell? — * 

No,  from  his  successor,  my  own  brother. 

14985.  All  the  buildings  that  are  there  now  were 
there  the  first  time  you  saw  it  ? — Yes. 

14986.  Am  I right  in  saying  that  from  the  time 
you  got  it  there  were  no  improvements  at  all  made  on 
it  ? — Not  in  the  buildings. 

14987.  In  anything?— Oh,  yes;  I have  had  the 
farm  about  ten  years,  and  I am  perfectly  satisfied  it 
is  £50  a year  better,  because  I manured  it  and  laid  it 
down  in  good  condition. 

14988.  But  apart  from  good  farming,  was  there  a 
shilling  spent  in  any  permanent  improvement  by  you  ? 

— Yes,  I made  drains. 

14989.  To  what  extent? — I cannot  tell  you  on 
paper  ; I bought  the  pipes  in  Belfast,  and  I had  to 
pay  a pretty  heavy  bill. 

14990.  Mr.  Fottrell.  —Of  course,  this  question 
about  the  ownership  of  the  buildings  must  have  been 
investigated,  I presume,  when  you  went  into  court  to 
get  the  rent  fixed  ? — Yes,  the  buildings  were  acknow- 
ledged to  be  the  tenant’s  ; the  landlord  never  put  up  a 
penny’s  worth  of  buildings  in  the  place. 


Alexander  Hamilton  called  and  examined. 


14991.  Mr.  Currie.—  Are  you  a farmer? — Yes. 

14992.  Where  do  live  ?— Ballymagroarty,  near 
Derry. 

14993.  Do  you  know  of  any  sales,  or  attempted 
■sales,  of  a farm  there? — I do. 

14994.  Will  you  tell  the  court  the  particulars  of 
them? 

14995.  Mr.  Campbell. — Where  did  you  get  those 
particulars  ? — Well,  the  first  is  a farm  I occupy 
myself. 

14996.  I am  not  asking  you  about  that,  but  the 
one  you  were  going  to  speak  of? — Before  I bought  the 
farm  I am  in  I attended  other  sales. . 


14997.  Mr.  Currie. — Take  the  first  farm ; is  it  in  Mr.  Alexander 
D onagheady  ? — Y es . Hamilton. 

14998.  What  is  the  area  of  that  farm  ? — 48  acres 
3 roods  15  perches. 

14999.  What  was  the  rent? — £19.' 

15000.  Was  that  a judicial  rent? — Yes,  it  was. 

15001.  Now,  in  1884,  did  you  put  up  that  farm  for 
sale? — No,  I did  not. 

15002.  Were  you  present  at  the  sale  when  it  was 
put  up? — Yes. 

15003.  Was  the  farm  sold  at  that  time? — No. 

15004.  How  much  was  offered  for  it? — £1,100. 

15005.  And  it  was  not  sold  at  that  time  ?— No. 
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15006.  Were  you  present  in  1885  when  it  was  put 
up  again  ?- — Yes. 

15007.  Was  it  offered  for  sale  then  ? — Yes,  and 
sold. 

15008.  What  did  it  sell  for  ? — £910. 

15009.  Now,  was  the  same  farm  put  up  in  1892 
again  for  sale  ? — Yes. 

15010.  Was  it  sold  that  time  1 — Yes. 

15011.  At  what  price  did  it  sell  for  in  1892?  — 
£460.  There  was  a mortgage  given  on  the  first  sale 
— the  sale  at  £910.  The  vendor  accepted  a mortgage 
for  £000  on  the  farm,  and  the  man  who  bought  it 
went  down,  and  he  the  morgagee,  had  to  buy  it  in. 
It  was  sold  by  the  order  of  the  Master  of  the  Rolls. 

1 501  *2.  Sir  E.  Fry. — Was  it  a sale  by  the  mortgagee  1 
—Yes. 

15013.  And  he  got  it  at  the  £460  to  cover  his 
mortgage.  The  mortgagee  bought  it  ini — Yes. 

15014.  Mr.  Currie. — But  when  it  realised  £910, 
£600  of  the  purchase-money  had  to  be  borrowed  1 — 
Yes. 

15015.  Come  to  another  farm! — There  is  Shaw’s. 

15016.  What  was  the  area  of  Shaw’s  farm  1 — 54 
acres  3 roods  36  perches. 

15017.  There  was  an  annuity  payable  to  the  Board 
of  W orks  1 — Y es. 

15018.  What  was  the  amount  of  itl — £45  19s. 

15019.  Mr.  Fottrell. — It  was  bought  under  the 
Bright  clauses  1 — Yes. 

15020.  Mr.  Currie. — Was  that  farm  offered  for 
sale  in  18801 — Yes. 

15021.  Was  it  soldi — It  was  not. 

15022. — How  ranch  was  offered  in  1880  1 — £2,400, 
but  I was  not  at  the  sale ; I only  know  that  by 
report. 

15023.  Were  you  present  in  1882 1 — Yes. 

15024.  When  the  same  farm  was  put  up  for  salol 
— Yes. 

15025  Was  it  sold  that  time ! — No. 

15026.  How  much  was  offered  1 — £1,300. 

15027.  Tn  1883  was  it  put  up  again  1 — Yes. 

15028.  And  was  it  sold  that  time  1 — Yes. 

15029.  For  how  mncht — £960. 

15030.  You  farm  yourself  1— Yes. 

15031.  How  many  acres  1 — 108  statute  acres. 

15032.  How  do  you  I>old  itl — By  judicial  rent. 

15033.  What  is  the  judicial  rent  1 — £73  a year. 

15034.  Have  you  got  accounts  of  the  working  of 
the  farml—  Yes,  since  1891 

15035.  Did  you  keep  an  accurate  farming  account 
of  the  farm  for  the  year  ending  December  3 1st,  1891  1 
—Yes. 

15036.  Mr.  Campbell. — Is  this  simply  an  account 
of  his  sales  1 

15037.  Mr.  Currie. — It  is  au  account  of  every- 
thing. 

1503S.  Sir  E.  Fry. — Is  it  a profit  and  loss  ac- 
count 1 

15039.  Mr.  Currie. — It  is.  Now,  in  that  account, 
after  charging  for  the  labour  and  the  working  of  the 
farm  and  selling  the  produce,  what  were  the  profits 
for  the  year  1891 1 — The  proceeds  exceeded  the  cost 
of  production  by  £52  14s.  3 d. 

15040.  Dr.  Traill. — Was  that  before  or  after 
paying  the  rentl — That  was  after  paying  the  rent. 
The  rent  is  included  as  one  of  the  items  of  outlay. 

15041.  Mr.  Currie. — Did  you  keep  an  account  of 
the  same  farm  in  1896? — Yes. 

15042 Take  1896  ; what  was  the  result  of  the 

year's  working?  — The  balance  of  the  year  is 
£39  19s.  8 d. 

15043.  Mr.  Fottrell. — After  the  rent  ? — Yes. 

15044.  Sir  E.  Fry. — How  has  it  been  in  inter- 
mediate years,  better  or  worse,  or  the  same  ? — Some- 
thing between. 

15045.  Dr.  Traill. — A steady  fall? — Yes. 

15046. — Mr.  Currie. — Is  your  experience  that  the 
price  of  produce  has  decreased? — Yes. 

15047.  And  that  the  price  of  labour  has  increased? 
—Yes. 
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15048.  What  about  the  price  of  produce  ? —In 
1891  the  price  of  oats  was  lOirf.,  1896  it  is 

10049.  Dr.  Traill. — What  market  is  that  latter 
from  ? — Derry  market ; that  is  my  own  sales. 

15050.  Mr.  Currie. — Have  you  any  other  produce 
there  ? — I have  all  the  items. 

15051.  Take  flax  for  iustauce? — I have  no  flax. 

15052.  Mr.  Campbell. — I see  in  this  what  you  call 
a profit  and  loss  account  - that  the  first  item  on  the 
debit  side  is  as  follows  : — 

“To  capital  invested  in  tenant-right  interest,  which 
covers  the  necessary  buildings,  fences,  farm  roads,  drains, 
reclamations,  unexhausted  manures,  tillages,  all  of  which 
arc  necessary  to  work  the  farm  as  a tillage  holding,  £ 1 ,250 
at  3 per  cent.,  £37  10s." 

That  is  the  first  item  7 — Yes,  that  is  actually  the  price 
I paid  for  tenant-right. 

15C53.  Dr.  Traill. — About  that  first  case  of  forty- 
eight  acres,  do  you  happen  to  know  the  man  who 
bought  it  was  offered  £1,100,  and  afterwards  sold  it 
for  £910,  and  then  bought  it  back  for  £460? — Yes. 

15054.  That  had  to  be  sold  with  a mortgage  ? — Yes. 

15055.  To  whom  was  the  mortgage  given?— The 
mortgage  was  given  to  the  man  who  sold  the  farm. 
He  bought  the  farm  back  again  to  cover  his  mortgage 
at  a loss  measured  by  the  difference  between  £4R0  and 
£600. 

15056.  Was  there  any  money-lender’s  transaction 
in  the  matter  ! — I cannot  say;  I don’t  think  so. 

15057.  He  sold  at  £910  and  he  got  it  back  for 
£460?— Yes. 

15058.  1 wanted  to  know  was  it  any  money-lender's 
transaction? — I don’t  believe  there  was  any  money- 
lender ; it  was  merely  to  cover  the  mortgage. 

15059.  Are  you  putting  down  the  capital  value  of 
the  cows  here  (referring  to  the  document  handed  in)T 
— Yes,  that  contains  the  stock  on  the  farm. 

15060.  You  put  down  £550  at  3 per  cent.? — Yes  ; 
that  money  had  to  be  invested  before  one  could  make 
anything  of  it. 

15061.  You  show  a deficit  of  £15  instead  of  a 
profit? — If  you  notice,  there  was  a yeur  and  a half’s 
rent  paid  in  1891,  but  in  the  year  you  mention  there 
was  £15  unpaid. 

15062.  Are  these  your  sales  at  the  top — oats  and 
milk  7 — Yes. 

15063.  Tenpence  a gallon?— Yes,  lOd.  a gallon. 

15064.  You  sold  very  small  quantities  of  potatoes? 
— Yes  ; we  don’t  grow  many  potatoes. 

15065.  What  is  it  you  depend  principally  on— is  it 
milk  ? — Yes,  milk  principally. 

15066.  What  town  are  you  near — the  town  of 
Derry? — Yes. 

15067.  Sir  E.  Fry. — You  send  your  milk  into 
Derry,  I suppose? — Yes. 

15068.  Dr.  Traill. — Who  are  the  groceries,  the 
flour,  aud  the  bread  for? — For  the  support  of  the  bouse. 
There  are  a number  of  servants  boarded  in. 

15069.  Does  that  include  the  feeding  of  your  own 
family  ? — Yes. 

15070.  You  put  that  down  as  part  of  the  cost  of 
production  ? — Yes. 

15071.  Ought  you  not  put  that  down  aspartofthe 
spending  of  your  income  when  you  had  it? — It  is  part 
of  the  outlay. 

15072.  Sir  E.  Fry. — That  £38  that  you  draw  out 
is  profit  after  supporting  your  family,  is  it? — Yes. 

15073.  Dr.  Traill. — As  regards  manures,  such  as 
lime,  &c.,  do  you  manure  very  much  land  ?— Yes,  I 
manure  about  one  field  each  year. 

15074.  How  many  acres  of  turnips  have  you  got? 
— I suppose  from  8 to  9 acres  of  turnips.  We  manure 
about  12  acres. 

15075.  How  many  acres  of  potatoes? — Well,  it 
varies  sometimes. 

15076.  Out  of  the  8 or  9 acres  of  turnips  did  you 
only  sell  £3  worth  of  turnips? — Yes,  we  consumed 
all  the  rest. 

15077.  Do  you  fatten  cattle  as  well? — Yes,  a few. 
But  principally  it  is  milk. 
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Mr.  David  Mallagh  Hawthorne  called  and  examined. 


OcL  16, 1897. 


15078.  Mr.  M'Carlan. — You  are  a farmer,  Mr. 
Hawthorne  1— Yes. 

15079.  In  what  townland  ? — Car  rick  drum  inond, 
parish  of  Aghaderg,  near  Louglibrickland. 

15080.  You  have  some  exjjerience  of  'the  sales  of 
farms  thereabouts  ? — Yes. 

15081.  Do  you  know  a holding  of  Mrs.  Shane, 
under  the  Earl  of  Clan  william?-  Yes. 

15082.  What  was  the  area  of  that  holding?— Some- 
thing over  8 acres  Irish. 

15083.  What  was  the  rent  ? — £7  as.  Od.  I managed 
the  place  for  several  years. 

15084.  Was  that  farm  sold  in  1893? — Yes. 

15085.  Mr.  Fottrbll. — For  what  sum  ? — £130. 

15086.  Mr.  M‘Cartan — Was  that  a judicial  rent  or 
the  old  rent  in  1893? — It  was  the  rent  after  a reduc- 
tion that  the  landlord  gave  all  over  the  estate  of  about 
15  per  cent. 

150S7.  It  was  a reduced  rent  ? — Yes,  it  had  been 
higher. 

15088.  Was  it  sold  again  the  year  after? — Yes. 

15089.  At  what  price? — £120. 

15090.  Were  there  improvements  made  on  it  in 
the  meantime  1 — I believe  it  was  improved,  inasmuch 
as  it  was  pastured  and  not  cropped. 

15091.  Do  you  know  another  farm  held  by  John 
Amberson  ? — Yes. 

15092.  On  what  estate  was  it? — W.  C.  Barne, 
Esq.  ; he  is  described  as  of  the  Inner  Temple. 

15093.  The  area? — 21  acres  Irish. 

15094.  The  rent? — £30  13s.  Od. 

15095.  Mr.  Form  ell. — Is  that  judicial? — Yes. 

1509G.  Mr.  M‘Cartnn. — Was  that  sold  in  1873? — 
Yes. 

15097.  For  what  price?— £525. 

15098.  What  was  the  rent  at  that  time? — £36  ; 
tliere  was  no  judicial  rent  at  that  time. 

15099.  Was  it  sold  afterwards  in  1893  ? — Fes. 

15100.  At  what  price? — £222  15s.  0(7. 

15101.  Not  the  half?  — And  the  rent  was 
£30  13s.  Od. 

15102.  Do  you  know  whether  there  were  any  im 
provements  made  on  it  in  the  meantime  ? — Well,  I 
expended  about  £20  in  buildings,  and  put  some 
manure  on  it. 

15103.  Dr.  Traill. — Was  that  your  own  ? — It  was 
a farm  I was  acting  executor  of  for  ten  years. 

15104.  Mr.  M ‘Car tan. — Was  that  £20  expended  by 
you  on  the  buildings  for  the  purpose  of  improving 
them  and  keeping  them  in  repair? — And  for  the 
purpose  of  getting  them  to  sell.  The  holding  is 
intersected  by  one  of  the  best  roads  in  Ulster — that 
between  Banbridge  and  Newry.  We  give  ample  time 
to  try  to  get  more  out  of  it.  We  even  adjourned 
the  sale  to  see  the  best  price  we  could  get.  We  were 
at  first  offered  £7  10s.  per  Irish  acre. 

15105.  You  hold  a farm  of  your  own? — Yes. 

15106.  What  is  the  area  of  it? — 23  acres  2 roods 
and  20  perches. 

15107.  It  is  held,  1 understand,  under  Mr.  Finlay? 
— It  was. 

15108.  What  was  the  rent? — The  rent  was  a judi- 
cial rent  when  I got  it — £32  9s.  The  price  was 
£342. 

15109.  What  date  was  that,  was  it  in  1886  ? — Yes. 

15110.  What  improvements  did  you  make  on  that 
holding? — I spent  about  £280  in  buildings.  It  was 
done  under  the  supervision  of  the  Board  of  Works. 
I borrowed  £150  from  the  Board  of  Works  and  put 
the  remainder  to  it  myself. 

15111.  The  landlord  contributed  nothing  to  it  ? — 
Oh,  no. 

15112.  In  1893  what  happened  to  this  farm — did 
you  purchase  the  landlord’s  interest? — Yes. 

15113.  For  what  price— how  many  years’  pur- 
chase?— Twenty  years’  purchase, — £649. 

15114.  What  is  the  annual  instalment? — 
£25  19s.  2d. 


15115.  And  all  taxes,  of  course ?— Yes.  “gD"14 

15116.  Have  you  since  offered  that  farm,  both  Hawthorne, 
landlord’s  and  tenant’s  interest,  for  sale  ? — Yes. 

15117.  Did  you  first  offer  it  by  private  sale? — In 
1894  I put  it  up  to  be  sold  by  private  contract,  and 
portion  of  the  purchase  money  could  lie. 

15118.  Did  you  get  any  offer? — No. 

15119.  Did  you  afterwards  put  it  up  for  sale  by 
auction? — Yes,  the  following  year. 

15120.  And  what  was  the  highest  offer? — £16  per 
acre,  or  about  £380. 

15121.  What  was  your  reserve  price? — £500.  The 
price  offered  would  be  less  by  about  £120  than  outlay. 

15122.  Did  you  keep  an  account,  Mr.  Hawthorne, 
for  some  years  previously  o.n  your  farm  ? — Yes,  I have 
kept  books  since  1870. 

15123.  Just  tell  us  the  result  of  that.  Did  you 
keep  an  account  for  the  period  from  1871  to  1875 
inclusive  ? — Y es. 

15124.  And  agaiu  fi'om  1891  to  1895  inclusive? — 

Yes. 

15125.  What  was  the  result  of  your  accounts — just 
tell  us  the  gross  result  ? 

151 26.  Mr.  Campbell. — Did  you  bring  the  account  with 
you  ? — I will  show  you  what  I brought.  1 worked 
last  night  until  about  twelve  o’clock  at  it  and  I could 
not  get  it  completed.  I am  something  of  a voluntary 
witness.  I was  not  inspired  or  commissioned  to  come 
here,  and  I was  anxious  to  see  what  a Boyal  Commis- 
sion and  Royal  Commissioners  were  like. 

Mr.  M'Cnrtan. — I hope  you  will  be  satisfied. 

15127.  Dr.  Traill. — I hope  we  will  improve,  on 
acquaintance  ? — The  average  sale  for  the  first  period 
was  £7  6s.  10;7.  per  Irish  acre. 

15128.  Mr.  M'Cartan. — And  the  last  five  years, 
from  1891  to  1895? — £3  0s.  4(7.  per  Irish  acre  fora 
larger  farm. 

15129.  So  that  what  produced  £7  6s.  10c?.  from 
1871  to  1875  would  not  produce  half  of  it  during  the 
last  five  years  ? — No. 

15130.  Mr.  Fottrell. — Are  these  the  profits  of 
the  year  ? — The  entire  sales. 

15131.  Mr.  Campbell. — You  have  been  a farmer 
all  your  life  ? — I was  too  piously  inclined,  or  I believe 
they  would  have  made  a lawyer  of  me. 

15132.  Your  piety  has  not  prevented  you  from 
haring  recourse  to  the  assistance  of  lawyers  since,  and 
you  stood  in  need  of  them  very  often  ? — No.  But  I 
will  explain.  There  is  an  insinuation  behind  that. 

15133.  There  is  no  insinuation,  and  I think  it  is 
rather  to  your  credit  ? — I drafted  the  original  of  a 
brief  for  you,  and  you  won  the  case  at  oner. 

15134.  Now,  you  want  to  get  on  the  soft  side  of 
me! — No ; I have  a great  respect  for  you  as  a lawyer, 
but  in  connection  with  this  business  I don’t  think  so 
much  of  you,  or  of  your  knowledge  of  farming. 

Sir  E.  Frv. — Attend  to  the  question,  Mr.  Haw- 
thorne. 

15135.  Mr.  Campbell. — I am  not  on  the  right  side. 

You  have  had  no  other  occupation,  I suppose,  but 
that  of  farmer  ? — No. 

15136.  I suppose  it  would  be  no  presumption  on 
my  part  to  say  that  you  prospered  by  it  ? — You  can 
see  what  I am  like. 

Mr.  Campbell. — It  is  on  that  I am  judging. 

Sir  E.  Fry. — You  are  not  starved  at  any  rate. 

15137.  Mr.  Campbell. — I suppose  there  are  nu- 
merous sales  every  year  in  the  county  Down,  in  your 
district,  of  tenants’  interests  ? — There  are. 

15138.  You  have  been  able  to  supply  us  with  no 
particulars,  except  of  the  ones  you  have  mentioned  ? 

— These  are  particulars  of  the  cases  with  which  I 
was  mixed  up  as  owner,  executor,  or  trustee,  or  at 
sales  which  T was  asked  to  attend.  And  if  you  look 
down  the  list,  there  are  some  that  work  out  more  in 
your  favour.  I give  them  high  and  low  without  fear, 
favour,  or  affection. 
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Oct.  is,  1S37 . 15139.  You  said  you  came  to  see  what  the  Com- 

Mr.  David  mission  and  the  Commissioners  were  like  ? — Yes. 
Mallagli  15140.  You  have  been  hero  three  days'! — No. 

Haw  i horuc.  15141.  Two  days? — I will  explain 

15 1 42.  I don't  want  an  explanation  at  all.  How 
long  have  you  been  here? — I was  here  two  or  three 
hours  the  other  da)’  after  we  did  our  business  in  the 
city.  I attended  the  library.  I am  a reader  in  the 
old  Linen  Hall  Library,  and  I spend  a portion  of  my 
time  there. 


15143. .Did  you  spend  most  of  your  time  in  the 
library? — We  did  our  business  first.  (Addressing 
Sir  E.  Frv.) — There  is  another  matter  with  regard  to 
sales.  I bought  most  of  the  land  I hold  through  the 
Irish  Land  Commission,  and  if  this  Royal  Commission 
could  do  anything  to  smooth  the  way  to  purchase 
and  get  done  with  this  rasping,  irritating  fixing  of 
rents,  I think  it  would  be  a great  work,  and  I hope 
you  will  be  canonised. 


Mr.  Henry 
M'Keau 


Mr.  He.vry  M'ICean  called  and  examined. 


15144.  Mr.  Cui-i-ic. — !Tou  hold  a farm  at  Benburb. 
What  is  the  extent  ? — About  sixty  acres. 

15145.  Do  you  raise  and  fatten  cattle  on  that 
farm  ? — Yes. 

1514G.  Dealing  with  cattle — have  you  kept  an  ac- 
count and  have  you  made  out  what  has  been  the  dif- 
ference per  head  between  1880  and  1897  1 — Yes. 

15147.  Just  tell  the  court  the  prices? — In  1880 
I got  from  40s.  to  42s.  live  weight  for  my  cattle. 

15148.  Are  these  actual  sales  ? — Actual  sales,  the 
cattle  weighed  on  the  bridge  before  they  went  to  the 
market.  Jn  1690  I only  got  from  35s.  to  37s.  6 d., 
according  to  the  class. 

15149.  Take  1895? — From  30s.  to  32s. 

15150.  Take  1896?— 27s.  6 d.  to  30s. 

15151.  And  this  year? — I had  to  sell  at  25s.,  and 
30s.  was  the  highest  price  I got. 

15152.  What  difference  would  that  make  to  you? 
— In  one  beast  alone  it  made  a difference  of  £7  os., 
the  beast  being  1 2 cwt.  They  cost  me  on  the  average 
£2  per  head  less  when  purchasing  them  in  the  spring 
season,  leaving  a loss  of  £5  5s.  per  head  compared 
with  what  I got  in  1 880. 

15153.  Sir  E.  Fry. — You  don’t  allow  anything  for 
the  cheapening  of  feeding  stuffs  ? — I am  coming  to 
that  afterwards — there  is  not  so  much  difference  in 
the  cheapening  of  feeding  stuffs. 

. 15154.  Mr.  Currie. — Deni  with  that  now  ? — I make 
out  that  in  18841  paid  £9  5s.  per  ton  for  oil-cake  ; in 
1890  I paid  £6  16s.  a ton ; and  now  in  1897  I am 
paying  £6  los.  a ton  for  oil-cake. 

1?155.  It  was  as  cheap  in  1888  as  to-day.  1890 
was  the  year  you  mentioned  that  it  was  £6  16s.  Take 
1888?— It  was  £6  15s. 

15156.  1889?— £7  5s. 

15157.  1892?— £7. 

15158.  Look  at  that  again? — I put  down  the  two 
prices  I paid — £6  15s.  lor  the  first  lot,  and  £7  for 
the  second  lot. 

15159.  Take  1695?— In  1895  I bought  oil-cake 
for- £6,  and  a second  purchase  for  £5  10s. 

15160.  And  in  the  two  purchases  of  1897  you 
actually  paid  more? — £6  15s.  and  £G  17s.  6 cl.  This 
morning  the  price  is  £G  10s. 

15161.  Sir  E.  Fry. — That  is  up  to  date? — Up  to 
date. 

15162.  Mr.  Currie. — Take  flax? — In  the  matter  of 
flax,  flax  has  disappeai-ed  or  almost  disappeared  from 
our  part  of  the  country. 

15163.  Was  it  extensively  grown  iu  1880? — Very 
extensively  prior  to  1880.  I was  in  the  flax  scutching 
business,  and  I scutched  from  600  to  700  stones  per 
week  for  the  season  from  1870  to  1879.  Then  ilie 
flax  crop  failed  in  the  district,  and  I afterwards  gave 
it  up. 

15164.  Dr.  Traill. — What  did  you  get? — I have 
not  the  exact  figures  here. 

15-165.  You  said  from  1870  to  1879? — I scutched 
nearly  700  stones  per  week  during  the  season.  At 
that  time  we  were  getting  from  15s.  down  to  10s. 
during  the  season. 

16166.  Mr.  Currie — The  flax  you  scutched  would 
be  for  farmers  1- — Yes. 

-15167.  You  have  also  grown  some  on  your  own 
farm  ? — I have  not  grown  it  for  years.  I could  make 


untiling  out  of  it.  I have  given  up  scutching,  too. 
It  lias  gone  away  out  of  the  couutry  ; it  would  not 
pay  to  keep  men  to  work  it  now. 

15166.  What  about  wheat? — Wheat  has  gonedown 
iu  price.  In  our  mills  wn  grind  large  quantities  of 
oats  and  wheat  for  the  farmers. 

15169.  Dr.  Traill. — In  the  scutching  mill?— No,, 
in  the  corn  mill ; a scutching  mill  does  not  grind 
wheat. 

15170.  Mr.  Currie. — About  how  much  has  it 
decreased? — The  price  lias  gone  down  from  10s.  to 
4k.  6 d.  dnviug  the  lost  20  years,  4s  G d.  was  last  year’s 
price. 

15171.  Dr.  Traill. — For  what? — Wheat.  That 
was  the  average  price  for  the  last  three  years  in  our 
district. 

15172.  Mr.  Currie.—  -Flnx  having  disappeared  and 
wheat  being  little  grown  now,  you  have  fallen  back 
on  oats?— No  j we  have  to  principally  fall  back  on 
grass.  Oats  has  decreased  in  quantity  by  two-thirds. 
There  is  not  two-thirds  now  in  our  district  of  what 
there  was  three  years  ago. 

15173.  Have  you  any  decrease  in  the  price  of 
oats  ? — Yes  ; I have  taken  the  figures  in  reference  to 
the  prices  of  oats.  I have  also  hist  year’s  figures  of 
the  weekly  prices  paid  for  oats  iu  my  own  market. 

15174.  Let  us  have  the  figures? — I take  it  from. 
1890.  In  1890  the  average  price  was  5s.  10-Jrf. 

15175.  In  1891  ?— 6s.  6 d. 

15176.  In  1892  ?-Gs.  10 cl. 

15177.  In  1893?— 5s.  5 cl. 

151 78.  In  1894?— 5s.  Od. 

15179.  In  18951— 5s.  Id. 

1518U.  In  1896?— 5s.  2d. 

15181 . The  present  year  ? — My  average  for  the  pre- 
sent year  is  5s.  3d. ; the  average  taken  in  Moy, 
5s.  2 hi. 

151S2.  Do  you  know  something  about  some  sales, 
or  attempted  sales?— I know  something  about  the 
sales  of  farms;  but  I may  tell  the  court  that  the 
figures  that  were  taken  were  taken  by  me  from  the 
auctioneer’s  books.  I know  the  farms  were  sold. 

15183.  Did  you  take  these  figures  from  the  auc- 
tioneer's books  in  the  presence  of  the  auctioneer  ? — 
Yes. 

15184.  Mr.  Campbell. — Did  you  take  all  the  salear 
or  make  a selection  ? — I took  all  the  sales  in  his  book 
that  he  had  in  Moy.  I didn’t  take  all  the  first  sales, 
but  simply  the  second  and  third  sales  of  farms  where 
they  were  resold  again. 

15185.  Sir  E.  Fry.— All  the  second  sales  in  his 
book  you  took? — Yes. 

15186.  You  made  no  selection? — No  selection 
whatever.  * 

15187.  Mr.  Campbell. — What  was  the  name  of  the 
auctioneer? — William  Orr. 

15188.  Mr.  Currie. — Where  does  be  live?— Moy. 

15189.  What  is  the  first  name  you  have?— There 
is  a sale  from  John  Cruthers  to  M'Cormack. 

15190.  When?— 1884. 

15191.  What  is  the  area? — Sixteen  acres. 

15192.  The  judicial  rent  ? — £18. 

15193.  That -was  in  1884  ; what  did  it  sell  for?— 
The  judicial  rent  was  fixed  in  1882.  It  sold  for 
£208. 
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1519-1.  Was  that  farm  sold  again  in  18871 — Yes, 
by  M'Comwck  to  Connolly,  at  £176.  It  wan  re- 
offeml  in  1896  by  Connolly,  and  only  £96  could  be 
obtained,  and  he  holds  it  still. 

15195.  Mr.  Campbell. — That  didn’t  appear  in  the 
auctioneer's  book  I — It  did  ; he  put  it  up  three  times. 

15196.  Mr.  Currie. — And  he  was  only  offered 
£96  1— £96. 

15197.  What  is  the  next  case  you  tookl — The 
next  is  a sale  by  the  representatives  of  John  O’Neill. 
Lord  Biinfurley  is  the  landlord. 

15198.  What  is  the  area? — 40  acres. 

15199.  Mr.  Camphr.ll.  — What  is  the  name  of  the 
landlord  in  the  first  case  1 —Earl  Darley. 

15200.  Mr.  Carrie. — What  is  the  rent  in  O'Neill's 
case  ? — £38. 

15201.  Was  that  a judicial  rent? — No,  I think 
not. 

15202.  Mr.  Fottrell. — Offered  for  sale  when? — 
In  1S95. 

15203.  Was  that  the  first  sale? — Yes. 

15204.  Mr.  Currie. — Was  it  sold? — It  was  sold 
for  £400. 

15205.  To  whom  ? — Mr.  Sheila. 

15206.  Was  that  farm  put  up  again  ? — It  was  again 
sold  in  1896  by  Mr.  SheilB  lor  £300  at  the  same 
rent. 

15207.  What  is  the  next  case  % — I have  then  two 
■cases,  but  they  are  parallel  cases.  They  are  only  first 
Riles.  One  case,  the  representative  of  Jackson  Byers 
in  1882  ; landlord,  Lord  Charlemont ; area,  28J acres; 
rent,  £40. 


15208.  Was  it  sold  in  1882  ?-Yos,  for  £419.  The 
adjoining  farm  to  that  was  held  by  James  Clai-ke. 
The  area,,  was  27a.  1r.  30p.,  and  was  held  at  the 
judicial  rent  of  £25. 

15209.  What  was  it  sold  for? — It  was  sold  for 
£255  in  1896,  and  the  two  farms  which  lie  alongside 
it  are  similar  in  every  way. 

15210.  Take  the  next  case? — That  is  the  only 
cases  I have,  except  where  there  were  abortive  sales. 

15211.  Well,  give  me  them? — There  is  the  case  of 
Rainey  under  Mr.  Brace. 

15212.  What  was  the  area? — The  area  was  26 
acres,  and  the  rent  £20  10s. 

15213.  Was  that  the  judicial  rent? — I think  so, 
that  was  the  rent  he  advertised  it  at,  and  the  price  at 
the  first  auction  sale  was  £340. 

15214.  Iu  what  year  was  that?— In  1896,  but  that 
sale  was  not  carried  out,  and  it  was  afterwards  re- 
offered  and  sold  for  £300. 

12215.  Mr.  Fottrell. — Do  these  cases  prove  any- 
thing? 

15216.  Mr.  Currie. — I don't  think  they  prove  any- 
thing. (To  TFt/twss) — Have  you  any  case  on  your 
list  of  a farm  being  offered  and  not  being  sold? — Yes, 
one  of  Greaves,  on  Colonel  Greer’s  estate 

15217.  Give  me  that? — The  area  was  24  acres, and 
it  was  held  at  £29.  There  were  three  houses  on  the 
farm  let  to  the  tenant,  and  the  only  offer  he  got  was 
£320.  It  was  refused. 

15218.  He  got  an  offer? — Oh,  yes. 

15219.  But  he  would  not  take  the  £320  for  it? — 
No. 


Mr.  Tuos.  Shillingtox,  of  Portadown,  called  and  examined. 


15220.  Mr.  M'Cartan. — I believe  you  have  con- 
siderable experience  of  the  Ulster  tenant-right 
custom  ? — I have  bought  and  sold. 

15221.  Will  you  tell  the  Commissioners  what  it  is 
according  to  your  opinion  ? — It  is  the  right  to  occupy 
land  at  an  easy  rent  in  perpetuity — that  is  without 
disturbance.  It  was  always  held  to  be  nn  infringe- 
ment of  the  custom  for  a tenant  to  be  disturbed  in 
his  holding  without  compensation.  It  included  two 
elements  originally  the  good  will — for  which  the 
•colloquial  term  was  the  “ input." 

15222.  Was  that  the  right  of  occupancy  ? — Yes. 

1 5223.  Was  the  input  what  you  paid  for  the  right 
of  occupancy? — Yes.  There  arose  afterwards  the 
value  of  the  improvements  as  the  land  was  improved. 
The  Ulster  tenants  held  under  the  Plantation 
of  Ulster,  and  they  were  forbidden  to  let  the  land  at 
will.  The  conditions  of  the  Plantation  were  that  they 
must 

15224.  Mr.  Campbell. — You  were  not  there,  Mr. 
Shillington  ? — These  records  are  in  the  public  docu- 
ments. 

15225.  We  have  access  to  them  ourselves. 

• 15226.  Dr.  Traill.— Can  you  tell  us  the  names  of 
the  Plantation  Counties  ? - That  is  the  Plantation  of 
James  I. 

15227.  Yes  ? ( Witness) — Co.  Cavan,  Co.  Fer- 

managh, Co.  Donegal,  Co.  Tyrone,  Co.  Armagh.  The 
Montgomery  plantation  in  Down  was  the  previous 
cue. 

15228.  What  about  the  Co.  Antrim  ?— That  was 
not  in  it. 

15229.  Co.  Antrim  was  not  in  your  list? — No,  not 
in  that  specific  grant.  They  were  directed  to  let  the 
land  to  the  Irish  at  double  the  rent— that  is  the 
planters. 

15230.  Mr.  Campbell. — What  about  Co.  Deny  ? — 
Derry  was  a different  settlement  altogether. 

15231.  Dr.  Traill. — Wliat  do  you  call  the  Mont- 
gomery plantation  1 — That  was  a large  portion  in  the 
county  Down  previous  to  this. 


15232.  By  whom  was  it  granted  ? — I think  it  was 
Cromwell.  This  one  was  James  I. 

15233.  Mr.  M'Cartan. — Tell  the  court  the  differ- 
ence between  the  good-will  and  what  is  known  a3 
the  improvements? — The  good-will  was  a right  of 
occupancy  that  arose  out  of  the  original  letting, 
and  was  sold  from  time  to  time  as  changes  took  place, 
and  was  recognised  first  as  a custom. 

15234.  Was  it  distinct  and  independent  of  the 
tenant's  interest  in  his  improvements? — I have 
known  the  good-will  sold  on  unimproved  land  in  the 
Valley  of  the  Bann. 

1 5235.  The  custom  included  the  right  of  free  sale  ? 
—Yes. 

15236.  Was  there  any  infringement  of  the  custom  ? 
— Yes,  previous  to  the  Act  of  1870.  The  rents  were 
raised  universally  from  time  to  time  with,  every 
change  of  tenancy. 

15237.  Mr.  Campbell. — You  are  speaking  now  of 
what  you  have  read,  I suppose  ? — I am  speaking  of 
what  I have  paid. 

15238.  But  you  do  not  pay  rent  all  over  Ulster? 

15239.  Sir  E.  Fry. — I think  we  are  goiug  too  far. 
We  have  to  consider  certain  limited  things  under  the 
Acts  of  1881  and  1896,  and  a very  slight  acquaint- 
ance of  the  Ulster  custom  is  all  that  i9  necessary,  so 
far  as  we  are  concerned,  however  interesting  it  may 
be.  It  is  too  far  afield. 

15240.  Mr.  M'Cartan. — The  farmers  think  that 
they  are  not  being  properly  treated,  by  reason  of  not 
getting  a sufficient  compensation  for  their  property, 
and  that  has  given  rise  to  the  strong  feelings. 

15241.  Sir  E.  Fry. — We  have  nothing  to  do  with 
strong  feelings.  It  is  not  necessary  to  go  so  far. 

The  Witness. — I may  be  allowed  to  say 

Sir  E.  Fry. — You  cannot  say  anything. 

Witness. — But  this  is  material  evidence. 

Sir  E.  Fry. — We  are  the  judges  of  that. 

Witness. — If  you  refuse  it  I cannot  help  it,  but  you 
cannot  judge  of  it  before  you  hear  it. 

4 H 2 
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Oct.  16. 1897. 
Mr.  John 
Kennedy. 


Mr.  John  Kennedy,  Altmackay,  county  Antrim,  called  and  examined. 


15242.  Mr.  Currie. — You  are  a farmer  ? — Yes  ; I 
live  about  six  miles  from  Belfast. 

15243.  Do  you  know  a farm  held  under  Lord 
Terapletown  ? — I know  several. 

15244.  Do  you  know  one  in  particular? — Yes. 

15245.  How  many  acres  are  in  it? — 138  acres. 

15240.  It  is  not  in  court,  this  farm? — No. 

15247.  Who  is  the  tenant? — MTarland. 

15248.  What  is  the  judicial  rent? — £66. 

152+9.  What  is  the  distance  from  Belfast  ? — About 
six  English  miles. 

15250.  Do  you  remember  that  farm  being  sold  in 
18911- -Yes. 


15251.  What  was  the  price  paid? — £1,000 'was 
paid  for  it. 

15252.  Who  was  the  purchaser  at  the  sale?— A 
man  called  Woodside. 

15253.  Did  Woodside  expend  any  money  on  the 
farm  while  he  had  it  ? — Y es. 

1525+.  About  how  much  ? — £100. 

15255.  On  what? — On  roofing  some  houses,  and  on 
drains  and  fences. 

15256.  On  permanent  improvements? — Yes. 

15257.  Did  Woodside  sell  in  18961 — Yes. 

15258.  After  this  expenditure? — Yes. 

15259.  What  price  did  he  get  for  the  farm? — £500. 


Mr.  James  W. 

Mlnniq. 


Mr.  James  W.  Minnis,  Ballyknockan,  between  Comber  and  Saintfield,  called  and  examined. 


15260.  Mr.  M' Car  tan. — You  ai-e  a farmer? — Yes. 

15261.  You  have  been  engaged,  more  or  less,  as  a 
valuer  in  the  Land  Court? — Very  slightly,  about 
once  or  twice. 

152C2.  Have  you  taken  any  account  of  the  prices 
of  produce,  and  how  it  affects  the  value  of  a farm  ? — 
Yes. 

15263.  Tell  the  court  what  you  have  done? — I 
kept  a correct  account  of  all  the  produce  of  the  farm 
in  18S7. 

15264.  Dr.  Traill. — Is  this  your  own  farm  ? — 
Yes. 

15265.  What  is  the  area?— 57  acres  of  tilled  and 
6 acres  of  waste  land. 

15266.  What  rent  do  you  hold  itat? — The  judicial 
rent  of  £42  10s.  I kept  a correct  account  of  all  the 
produce  of  each  field,  and,  with  the  result  in  1887, 
the  gross  produce  amounted  to  £259  0s.  Id.,  and  the 
cost  of  production  amounted  to  £220  16s.  2d. 

15267.  Sir  E.  Fry. — Do  you  include  in  that  the 
groceries  supplied  to  the  house? — No;  I include 
nothing  but  what  was  expended  in  carrying  on 
the  farm.  I charged  for  three  men  and  the  keep  of 
two  horses,  and  10  per  cent,  on  the  price  of  the  horses 
and  on  all  the  money  I expended  on  the  implements 
necessary  for  carrying  on  the  work  of  the  farm  : the 
seeds,  manure,  and  the  county  cess. 

15268.  That  was  all? — Yes. 

15269.  Mr.  Fottrbll. — Is  the  rent  not  included 
in  it? — No;  I had  £38  3s.  lid.  to  pay  £42  10s. 
with. 

15270.  Sir  E.  Fry. — You  lost  that  year? — Yes, 
after  paying  rent.  The  next  year  I kept  an  account 
of  was  1892.  In  that  year  the  amount  of  the  pro- 
duce was  £217  19s.  10d.,  and  the  expenditure  was 
£219  12s.  6 d. 

15271.  Sir  E.  Fry. — Does  that  include  rent? — No, 
sir ; not  in  any  of  the  cases.  The  net  loss  that  year, 
without  having  anything  to  pay  rent  with,  was 
£1  12s.  8d.  In  1893  the.  gross  produce  was 
£264  Is.  lid.,  and  the  cost  of  production  £230  17s.  8d. 
That  left  me  with  £33  4s.  3d.  to  pay  £42  10s.  with. 
In  the  next  year  (1894)  the  gross  produce  was 
£248  9s.  2d.,  and  the  cost  of  production  £233  0s.  5d., 
which  leaves  me  £15  8s.  9d.  to  pay  £42  10s.  with. 

15272.  Sir  E.  Fry. — You  lost  every  year  then  ? — 
There  was  not  a year  in  which  the  difference  between 
the  cost  of  production  and  the  amount  realised 
reached  the  rent. 

15273.  Mr.  M'Cartan. — Did  you  keep  books  before 
1887? — I kept  no  accounts  during  the  years  between 
1887  and  1892.  That  was  after  the  land  case  was 
settled,  and  I did  not  concern  myself.  I began  to 
keep  accounts  again  after  I found  that  something 
was  wrong,  and  I have  given  the  results. 

15274.  What  about  1895  ? —That  was  the  worst 
year  of  any.  The  gross  produce  was  £197  5s.  6d. 
and  the  cost  of  production  £224  12s.  lid.,  so  that  if 
I had  had  no  rent  to  pay  even,  I would  hare  lost 
£27  7s.  5d. 


15275.  Sir  E.  Fry. — That  gave  you  a loss  of  about 
£67? — £69  17s.  5 d.  was  the  amount.  In  1896  the 
gross  produce  was  £238  19s.,  the  cost  of  production 
£227  9s.  8d.,  and  I had  £1 1 9s.  4d.  to  pay  £42  10s. 
with.  This  present  year  the  account  is  partially  made 
up,  but  I cannot  tell  yet  what  the  result  will  be. 

15276.  Sir  E.  Fry. — I hope  it  will  show  an 
improvement. 

15277.  Mr.  M'Cartan. — You  have  thought,  then,, 
that  farming  is  not  paying  in  Ulster  ? — The  net 
result  is  that  during  the  six  years  I have  kept 
accounts  I have  paid  £255  of  rent,  less  the  poor  rate 
that  was  returned  to  me,  and  I had  £98  6s.  3d.  to 
pay  that  with,  leaving  me  a loss  of  £156  13s.  9rf. 

15278.  Dr.  Traill. — Had  you  to  borrow  this  1 — 
No. 

15279.  You  had  some  capital  by  you? — No,  but 
my  stock  was  diminishing  year  by  year. 

15280.  How  much  can  you  get  for  the  farm?— 
I did  not  offer  it. 

15281.  If  you  are  going  to  lose  steadily  every  year 
would  it  not  be  better  to  sell  it? — Well,  I hope  the 
Commission  will  do  something  for  me. 

I52S2.  Mr.  M'Cartan. — Do  you  suppose,  if  you 
publish  those  accounts,  that  you  will  get  much  for 
the  farm  ? — It  is  a thin,  rocky  farm,  and  in  a dry 
year 

15283.  Well,  is  there  nothing  else  you  wish  to  tell? 
— Do  you  want  to  tell  anything  about  the  procedure 
in  the  Land  Courts  ? — No,  I can  tell  nothing  about 
that. 

15284.  Mr.  Campbell. — You  know  this  is  not  a 
Sub-Commission,  and  they  cannot  give  you  a reduc- 
tion?— I was  not  thinking  about  one. 

15285.  Is  this  the  book  you  started  in  1887? — 
Yes. 

15286.  You  have  kept  it  very  cleau? — Yes. 

15287.  Do  you  fill  it  up  every  year  ? — Yes. 

15288.  You  have  a family,  I suppose? — Yes. 

15289.  Sons?— Yes. 

15290.  Are  they  grown  up?  — Yes,  two  of  them.  . 

15291.  How  many  of  a family  have  you  altogether  ? 
— Five  or  six. 

15292.  More  or  less? — More. 

15293.  You  have  no  other  way  of  living  except 
by  this  farm  ? — No,  unfortunately. 

15294.  And  you  have  been  paying  this  rent? — 
Yes. 

15295.  It  is  not  in  arrear? — No. 

15296.  Is  there  a gold  mine  about  the  farm  ? — No. 

15297.  Where  does  the  money  come  from  ? — My 
stock  is  decreasing  annually,  and  the  wages  I earn 
have  to  go. 

15298.  Have  you  charged  for  the  wages  of  two 
sons? — Yes,  when  xhey  earned  it.  I employed  two 
men  and  myself,  and  when  one  of  my  sons  was  able 
to  take  a man’s  place  I sent  the  man  away,  and  did 
the  same  when  the  other  boy  was  able  for  the  work. 
Now  my  two  sons  are  working  for  me. 
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15299.  You  charged  for  yourself  £39  ayear? — Yes. 

15300.  And  for  the  two  boys  £07  a year? — Yes, 
that  is  12s.  a week  each. 

15301.  And  you  charge  £52  for  two  horses? — Yes. 

15302.  Do  you  feed  them  out  of  the  produce  of  the 
farm,  and  the  produce  you  feed  them  with  you  do  not 
put  on  the  other  side  of  the  account? — l do  put  it 
down  ; it  is  given  there. 

15303.  You  do  not  sell  what  they  eat?—  No,  but  I 
account  for  it. 

15304.  Sir  E.  Fry. — You  charge  £52  a year  for 
two  horses  ? — Yes. 

15305.  Dr.  Traill. — That  is  10s.  a week.  Tram 
homes  can  be  fed  for  7s.  1 — I should  like  to  get  their 
receipt. 

15306.  Do  you  charge  the  low  price  of  oats  ? — I 
charge  the  market  price. 

15307.  Is  the  horse  a hunter  ? — No,  a farm  horse. 

15308.  Mr  .Campbell. — You  have  10  per  cent,  on 
capital  invested? — Yes. 

15309.  Do  you  think  that  is  a reasonable  return  ? 
— It  would  not  be  enough  in  some  cases,  anti  in  some 
it  would  be  too  much. 

15310.  What  do  you  think  the  landlord  should  get 
on  his  capital  ? — I do  not  concern  myself  with  what 
he  ought  to  get ; I concern  myself  with  what  it  is  my 
right  to  get. 

1531  l.Mr.  ht  Car  tan. — Does  the  10  per  cent,  in- 
clude the  machines  and  working  implements,  and  the 
wear  and  tear  ? — Yes. 

15312.  Sir  E.  Fry. — And  it  includes  depreciation  ? 
— Yes. 

15313.  Have  you  been  a farmer  all  your  life? — 
For  twenty-six  or  twenty-seven  years. 

15314.  What  were  you  before  that  time? — I was 
ten  or  twelve  years  at  sea.  My  brother  left  me  the 


holding,  and  I was  foolLsh  enough  to  take  it.  I think  Oct.  IS.  1807. 
1 have  a sufficient  knowledge  to  justify  me  in  saying  j,mes  yj, 
that  I am  a competent  farmer.  MinnU 

15315.  Dr.  Traill. — Do  you  rear  horses  on  your 
farm  ? — Yes. 

15316.  Do  you  rear  your  own  farm  horses? — I do 
not  rear  any  of  my  own,  hut  I have  sold  some  off. 

Two  horses  are  not  sufficient  to  market  the  stuff  and 
do  the  work,  ami  I have  to  keep  three  in  winter  time ; 
but  I do  not  charge  for  the  third,  because  when  I 
market  tho  produce  I do  not  charge  anything  for  the 
extra  labour  of  the  third  horse. 

15317.  How  often  do  you  replace  the  homes? — 

When  they  are  done  or  die.  I have  had  three  deaths 
of  horses  in  the  last  five  years. 

15318.  How  long  does  the  ordinary  horse  last? — If 
no  accident  would  happen,  I should  say  about  fifteen 
or  sixteen  years. 

15319.  In  1887  you  put  down  the  cost  of  two 
horses  at  £60  and  charge  10  per  cent.  1 — The  price  of 
the  horses  was  £60,  but  10  per  cent,  only  was  put 
down  in  the  account  as  a yearly  churge. 

15320.  In  1892  you  put  down  the  cost  of  two- 
horses  at  £60  ?—  But  there  is  only  the  same  percent- 
age every  year.  It  is  not  different  horses ; it  is  the- 
10  per  cent,  every  year. 

15321.  It  is  a pretty  liberal  allowance  I should 
think  ? — A cart  costs  £7  10s.  and  it  costs  7s.  6d.  to. 
paint  it  every  year,  and  if  a shaft  gets  broken  it  means 
more  money. 

15322.  I understand  you  bad  actually  to  sell  your- 
stook  to  pay  this  loss  of  £156? — I am  not  an 
extravagant  person.  I am  charging  15s.  a week  for- 
myself,  and  what  I am  deficient  must  be  made  up 
from  something.  I cannot  allow  myself  to  go  into 
arrears. 


Rev.  James  S.  Mairs  called  and  examined. 


Rev.  James. 


15323.  Mr.  Qrnrie. — You  are  a Presbyterian 
Clergyman  ? — Yes. 

15324.  You  also  farm  ? — Yes. 

15325.  What  neighbourhood  do  you  come  from  ? 
— From  North  Antrim,  between  Ballymena  and 
Ballymoney. 

15326.  Do  you  know  how  farms  are  selling  in  that 
district? — I have  a general  knowledge  of  it. 

15327.  Is  the  price  increasing  or  decreasing? — I 
have  not  such  an  intimate  knowledge  of  the  sale  of 
all  farms  as  to  be  able  to  answer  that  question  in 
regard  to  small  holdings,  but  in  regard  to  large  hold- 
ings my  experience  is  as  for  as  sales  have  been 
attempted,  that  they  either  cannot  be  sold,  or  that 
there  is  a great  reduction.  I believe,  however,  in 
regard  to  small  holdings,  owing  to  peculiar  circum- 
stances of  which  every  person  living  in  the  country 
knows  something  about,  the  price  is  still  pretty  high. 

15328.  Mr.  Fottrell. — What  do  you  mean  by 
large  and  small  holdings — I mean  comparatively  1 
What  would  you  call  a large  holding  ? — From  thirty- 
five  acres  and  upwards. 

15329.  You  think  the  market  has  gone  down  in 
that  size  of  farms? — Yes,  that  is  my  experience. 

15330.  Mr.  Currie. — Can  you  give  any  instances  of 
the  larger  farms  1 — Yes.  I happen  to  have  an  intimate 
acquaintance  with  two  or  three.  There  is  one  which 
was  referred  to  to-day  by  Mr.  Pinkerton.  It  was 
bought  by  a personal  friend  of  mine — an  acquaintance 
rather — 1 think  about  twenty  years  ago  ; and  about 
fifteen  years  ago,  to  my  knowledge,  he  was  offered  by 
a bona  fide  purchaser  the  sum  of  £3,600  for  the 
property.  He  is  a gentleman  who  had  returned  from 
another  country  with  money  in  his  possession.  The 
owner  refused  to  sell  it  at  the  price. 

15331.  What  happened  afterwards? — Well,  it 
changed  hands,  and  a subsequent  owner  got  into 
difficulties — a relative  of  the  person  I refer  to — and 
it  was  sold  here  on  the  24th  nit.  by  the  creditors. 


15332.  What  price  was  got  for  it  ? — It  had  been 
up  in  the  spring,  and  the  price  that  was  offered  for  it 
was  considered  insufficient  by  the  unsecured  creditors’ 
and  they  withdrew  the  sale;  and  then  it  was  put  up 
recently  in  the  expectation  that  it  would  realise  some- 
thing for  the  creditors.  The  selling  price  was  £1,560.- 

15333.  Sir  E.  Fry. — It  was  in  the  hands  of  the 
creditors  for  a year  or  two  I suppose?— No,  it  came* 
into  their  hands  last  winter. 

15334.  Mr.  Currie. — Do  you  know  of  some  lettings 
for  grazing  lately? — Yes. 

15335.  Is  there  any  change  in  that? — I happened 
to  be  present  at  a letting  of  grass  in  the  neighbour- 
hood that  was  let  out  by  the  owner.  It  is  a home 
farm,  the  owner  being  Mr.  M'Cartney,  of  Lismore 
Castle. 

15336.  Some  years  ago  what  did  the  grass  let  at 
by  the  acre  ?-  I don’t  know  about  that.  It  was  let  by 
the  animal,  and  when  I knew  it  first  it  was  in  grass. 

15337.  What  did  it  let  at  per  head  ?— I have  no 
personal  experience  of  that  except  in  one  year  in 
which  one-year-old  calves  were  taken  on  at  23a.  That 
nmy  be  about  fifteen  years  ago. 

15338.  Take  last  year?  -This  last  season  he  ceased 
farming,  and  a public  auction  was  held  to  sell  imple- 
ments, some  stock,  and  the  land  for  grass.  I was 
there  looking  over  some  implements  that  I expected 
would  be  sold,  and  it  so  happened  that  the  grass 
land  was  let  first,  and  I had  an  opportunity  of  hearing 
the  juices,  and  I took  a note. 

15339.  Sir  E.  Fry. — What  was  it? — The  average 
of  the  lots  amounted  to  8s.  10c?.  per  acre. 

15340.  Mr.  Currie. — How  does  that  correspond 
with  the  evidence  you  gave  before  ? — I will  not  at- 
tempt to  reconcile  it ; I won't  enter  into  the  figures 
further  than  to  say  that  that  is  the  correct  average. 

15341.  Have  you  as  a farmer  some  experience  in 
the  cost  of  production  as  compared  with  what  it  for- 
merly was  ? — I have  my  own  experience. 
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15342.  Would  you  say  that  the  price  of  produce 
has  gone  down  1 — Certainly. 

15343.  And  has  the  cost  of  production  increased  ? 
— It  certainly  lias. 

15344.  Would  the  fall  in  the  other  articles  you 
eequire — feeding  and  other  articles — correspond  with 
the  difference? — It  would  not. 

15345.  Is  there  anything  else  you  wish  to  say  to 
the  court  ? — I would  wish  to  say  that,  as  far  as  my  ex- 


perience goes,  there  is  an  insufficient  allowance  to 
the  tenants  for  improvements.  I might  refer  to  the 
matter  of  reclamation. 

1534G.  Sir  E.  Fry. — Have  you  been  in  court  1—1 
have  seen  a number  of  pink  forms. 

15347.  Mr.  Currie. — Have  you  any  experience  of 
reclamation  outside  your  own  farm  ? — I cannot  give 
you  evidence  on  that  point.  The  second  term  are  all 
appeals. 


Mr.  Robert 
Wilson. 


Mr.  Robert  Wilson  called  and  examined. 


15348.  Mr.  M'Cartan. — What  is  your  townland  ? 
— I am  living  now  in  Belfast. 

15349.  Where  is  your  farm?— I hold  a farm  in 
Ballyvoy,  near  Dough,  county  Autrim.  The  farm  I 
sold  was  in  Ballvgowan,  Danegon,  county  Antrim. 

15350.  Sir  E.  Fry. — Are  you  anything  but  a 
fanner  I — Yes,  I am  in  the  employment  of  the  Town 
Council  at  the  present  time. 

15351.  Mr.  M'Cartan. — What  was  the  area  of  your 
farm  1 — 90  acres. 

15352.  The  old  rent  was  what? — It  was  £84. 

15353.  And  the  judicial  rent  fixed  by  the  Sub-Com- 
mission?— It  eventually  was  £65. 

15354.  Didn’t  you  serve  notice  of  intention  to  sell 
your  farm  ? — Yes. 

15355.  What  was  the  result  of  that? — The  landlord 
served  back  notice  of  his  intention  to  buy,  to  have  the 
price  fixed  by  the  Commission. 

15356.  What  was  the  price  fixed  by  the  court? — 
£950. 

15357.  Were  the  valuers  examined  for  the  landlord 
and  tenant  ? — Y es. 

15358.  What  did  the  landlord’s  valuer  put  it  at? 
— £900  I think.  He  valued  the  buildings  at  about 
£500  and  drainage  about  £200. 

15359.  Mr.  Fottrell. — The  landlord’s  valuer  ad- 
mitted that? — Yes. 

15360.  Mr.  M'Cartan. — Were  there  any  other 
improvements  on  it  ? — Yes,  a great  deal  of  reclama- 
tion. 

15361.  What  value  did  you  put  on  your  other 
improvements? — I expected  to  get  £1,000  for  the 
farm. 

15362.  Had  you  great  delay? — Yes  ; the  notice  of 
•intention  to  sell  was  served  jin  June,  and  the  case  was 
heard  before  the  Sub  Commissioners  about  November 
24th  in  the  same  year. 

15363.  So  that  instead  of  selling  it  in  the  ordinary 
way,  under  the  Ulster  custom,  you  sold  it  under  the 
18S1  Act,  and  were  kept  back  from  June  to  November, 

. and  you  complain  of  the  delay  in  that  process  ? — Yes, 
and  the  appeal  was  not  heard  for  a considerable  time 
after. 

15364.  Mx-.  Fottrell. — The  appeal  from  the  £950  ? 
—Yes. 

15365.  What  was  the  result? — The  Chief  Commis- 
sioners fixed  it  at  £600. 

15366.  Mr.  M'Cartan. — What  did  the  landlord’s 


valuer  put? — Mr.  Blaney  Adaro  put  about  £1,000 
close  ou  it. 

15367.  Mr.  Fottrell. — Did  he  appear  in  the 
Appeal  Court  ? — No. 

15368.  What  evidence  was  called  in  the  Appeal 
Court?— There  were  a number  of  witnesses. 

15369.  Was  the  fact  brought  before  the  Appeal 
Court  that  a witness  on  behalf  of  the  landlord  had 
stated  in  the  court  below  that  he  put  the  price  at 
£1,000? — I was  under  the  impression  that  the  evi- 
dence before  the  Sub-Commission  was  placed  before  the 
Chief  Commissioners’  Court. 

15370.  Sir  E.  Fry. — Were  you  there,  when  the 
case  was  heard  ? — Yes. 

15371.  Was  this  witness  called  again? — No,  he 
was  not. 

15372.  Mr.  M'Cartan. — Is  your  complaint  also  of 
the  delay  and  cost? — It  was  in  March  of  the  following 
year  that  I got  out  of  it,  besides  the  difference  in 
price. 

15373.  Mr.  Campbc.ll. — You  think  you  could  have 
sold  this  farm  for  £1,000  ? — Yes,  I believe  it  would 
have  realized  the  most  of  that. 

15374.  And  the  Sub-Commission  suggested  the 
absurd  price  of  £950 ; that  was  only  £50  below  what 
you  could  have  got  for  it  in  the  open  market?  Will 
you  give  me  the  name  of  the  landlord  on  whoso  estate 
this  was? — The  trustees  of  John  Wilson. 

15375.  Of  course  you  know  von  could  have  sold 
this  out  of  court  untler  tin;  custom  ? — No,  I was  under 
the  impression  that  when  the  judicial  rent  was  fixed 
I could  not  sell  it  out  of  court. 

15376.  And  you  went  to  soli  under  the  Act? — 
Yes. 

15377.  Thelandlord  produced  a number  of  witnesses 
before  the  Sub-Commission  1 — Yes. 

15378.  Did  he  produce  the  sumo  witnesses  before 
the  Head  Commission? — No. 

15379.  Did  he  produce  none  of  them?— Not  a 
single  one,  I believe. 

15380.  Who  was  the  solicitor  for  the  landlord  ? — 
Mi-.  Beggs,  cf  Ballyclare. 

15381.  Do  you  agree  with  the  evidence  we  have 
had  here  from  other  witnesses,  that  very  large  sums 
could  be  got  for  the  interest  of  tenants  of  this  kind 
if  they  sell  in  the  open  market? — Yes. 

15382.  So  you,  the  owner  of  it,  on  the  basis  of 
selling  it  in  the  open  market,  thought  you  could  get 
£1,000. 


Mr.  John 
Adams, 


Mr.  John  Adams  called  and  examined. 


15384.  Mr.  Fottrell. — Are  you  a faxmer? — Yes. 

15384.  Where  do  you  live  ? — Aghadoey,  near 
Coleraine. 

15385.  Mr.  Currie. — Do  you  know  the  case  of 
some  farms  that  were  sold  in  county  Derry  ? — Yes. 

15386.  Take  John  Henry’s  farm,  how  many  acres  is 
it? — About  70  acres. 

15387.  Who  was  the  landlord  ? — It  is  on  the 
Cromie  estate. 

15388.  Do  you  know  the  rent? — No,  it  is  a judicial 
rent  ; I do  not  know  the  amount.  > 

15389.  Did  a sale  take  place  ? — Yes.- 


15390.  What  is  the  first  sale  you  know  of? — The 
first  sale  was  about  five  years  ago. 

15391.  Mr.  Fottrell. — That  would  be  1892? — 

15392.  What  was  the  price? — It  was  £1,600. 

15393.  Mr.  Currie. — Has  the  farm  been  since  re- 
sold?— Yes;  some  improvements  were  made  in  the 
meantime. 

15394.  What  did  they  cost?--The  vendor  told  nin 
they  cost  £500. 

15395.  Sir  E.  Fry.— Have  you  seen  the  improve- 
ments yourself  ?-^-Yea,  but  I am  not  a judge  of  what 
they  would  cost. 
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15306.  Therefore  you  know  nothing  of  it  except 
■wliat  the  vendor  told  you  1 — No. 

15397.  Mr.  Currie.— What  were  they?—  Remodel- 
ling all  the  offices  on  a large  farm.  The  second  sale 
took  place  in  August  last. 

15398.  Wliat  was  the  price  realized  then? — 
.£1,500. 

15399.  Take  the  case  of  Samuel  Martin ; what  was 
the  areal — I have  only  the  information  out  of  the 
auctioneer's  book. 

15400.  That  is  very  good  as  far  as  it  goes. 

15401.  Sir  E.  K ky. — Wliat  auctioneer  is  thisl — 
Richard  Hunter,  Coleraine. 

15402.  Why  didn’t  you  call  Richard  Hunter 
instead  of  somebody  who  has  looked  at  his  book  ? 
This  is  very  unsatisfactory.  It  is  the  second  or  third 
witness  who  has  looked  at  somebody  else’s  book.  I 
suggested  long  ago  that  you  should  call  your  strongest 
witnesses  first.  It  was  agreed  tliat  the  best  wit- 
nesses should  be  put  forward.  You  see  what  kind  of 
evidence  we  have  been  listening  to  lately. 

15403.  Mr.  Currie. — It  is  the  only  evidence  we 
can  gel  from  the  tenants. 

15404.  Sir  E.  Fhy. — Why  don't  you  get  the 
auctioneers  ? 

15405.  Mr.  Currie. — We  have  not  the  organization 
to  bring  them  here. 

15406.  Mr.  Campbell. — They  were  here  yesterday. 

15407.  Sir  E.  Fry. — We  do  not  -wish  to  be  im- 
patient. 

15408.  Mr.  Currie. — I will  make  it  as  short  as  I 
can,  and  from  his  personal  knowledge.  These  docu- 
ments are  only  disclosed  to  us.  Take  the  case  of 
Kerr.  Do  you  know  it?  — That  is  the  same. 

15409.  Do  you  know  Reid's  case  ? — lb  is  the  same. 

15410.  Sir  E.  Fry. — When  did  you  go  to  the 
auctioneer’s  place  ? — I went  two  weeks  ago  on  Satur- 
day last. 

1541 1 . Did  you  go  with  the  view  of  giving  evidence 
here?— Yes,  to  be  prepared  for  it. 

15412.  Mi-.  Currie. — Do  you  know  of  your  own 
knowledge  anything  about  Mr.  Knox's  case  ? — I do  ; 
I was  at  both  auctions. 

15413.  Wliat  is  the  area  of  the  farm  there? — 
About  198  acres.  There  are  20  acres  or  so  of  bog. 

15414.  Was  that  farm  sold  20  years  ago? — Yes. 

15415.  What  was  the  price? — £4,050.  The  rent 
was  about  £68. 

15416.  Has  the  farm  been  resold? — Yes,  about 
three  years  ago. 


15417.  Wai  there  any  change  in  the  rent  in  the  Qet.  la.  1887. 
meantime? — No.  Mr.  John 

15418.  Hod  any  improvements  to  your  knowledge  Adams, 
been  executed  in  the  meantime  ? — The  only  change 
was  there  had  been  two  engines  in  connection  with 
the  manufacture  of  linen  and  they  got  out  of  order, 
and  he  changed  the  one  to  a corn  mill  and  the  othei 
to  a fiax  mill. 

15419.  What  was  it  sold  for  three  years  ago? — 

£1,800. 

15420.  Take  the  case  of  Andrew  Hunter  ; do  you 
know  this  of  your  own  knowledge? — Yes. 

15421.  What  is  the  area? — Forty-eight  acres. 

15422.  What  was  the  rent? — There  wa3  no  rent ; it 
was  a freehold,  and  there  was  an  annuity  of  £7  10s. ; 
thirty-seven  years  ago  it  was  sold  for  £3,000 : it  was 
bought  by  VVm.  Reid. 

15423.  What  happened  next? — Reid  bought  an 
additional  farm  of  ten  acres  about  twenty  years  ago ; 

I was  not  present  at  that  sale,  but  J find  here  it  cost 
him  £505. 

15424.  Have  the  two  farms  together  been  lately 
sold  ? — They  were  sold  at  the  latter  end  of  August 
last. 

15425.  What  price  was  got  for  both  farms? — 

£1,500. 

15426.  Mr.  Campbell. — How  long  were  you  hunt- 
ing through  Mr.  Hunter’s  book  ? — A couple  of  hours. 

15427.  This  document  is  the  result  of  your  search 
after  a couple  of  hours  ? — Yes. 

15428.  Here  is  the  way  you  have  it  headed — 

“ List  of  farms  sold  at  a loss  by  Richard  Hunter.” 

You  were  only  looking  for  farms  sold  at  a loss  ? — I 
was  looking  for  farms  twice  sold. 

15429.  Read  your  own  heading? — Well,  at  a loss, 
but  it  was  for  ones  twice  sold. 

15439.  Having  been  two  hours  at  that  to  get  a list 
of  farms  sold  at  a loss  this  is  the  result ! Mr.  Hunter 
is  selling  farms  every  week,  isn’t  he  ? — He  is. 

15431.  He  is  one  of  the  most  extensive  auctioneers 
in  the  North  of  Ireland? — Well,  he  is  a large  auc- 
tioneer. 

15432.  Do  you  know  Mr.  Murphy,  Belfast? — No, 

I cannot  say  1 do. 

15433.  Sir  E.  Fry. — Don't  you  think  it  would 
have  been  fair  to  have  spent  another  couple  of  hours 
looking  for  farms  sold  at  a profit  1 — I did  not  know 
that  he  had  any ; I did  not  see  any  in  his  books  sold 
for  a profit. 


Wm.  John  Todd,  Magheralusk,  near  Lisburn,  called  and  examined. 


15434.  Mr.  M’Cartan. — You  are  a fanner,  I be- 
lieve ? — Y es. 

15435.  What  is  the  extent  of  your  farm  ? — I have 
two,  about  129  acres. 

15436.  And  the  rent? — It  is  bought  out ; it  is  on 
the  Wallace  estate ; £82  pays  the  instalments  yearly. 
A portion  of  this  farm  was  put  up  for  sale,  the 
Portion  that  I hold  now,  at  least  a separate  farm,  and 
I believe  there  was  £160  refused  for  it. 

15437.  You  do  not  know  of  your  own  knowledge? 
—I  do  not. 

15438.  As  a matter  of  fact,  was  there  a certain 
solicitor  advanced  some  money  on  mortgage  on  it  ? — 
I bought  the  farm  a few  years  ago,  and  I got  all  the 
papers,  and  there  was  a mortgage  of  £1,000  advanced 
hy  Mr.  Manley  to  the  former  tenant. 

15439.  Was  it  put  up  for  sale  and  purchased  by 
Mr.  Manley  ? Yes,  it  was  put  up  for  sale  by  the  order 
of  the  court,  and  Mr.  Manley  bought  it  in  for  £1,200. 

15540.  Did  he  try  to  sell  it?— He  kept  it  for  three 
years,  and  tried  repeatedly  to  sell  it,  and  could  not 
effect  a sale  for  that  time.  About  three  years  after- 
wards, it  was  sold  privately,  one  portion  of  it,  sixty- 
eight  acres,  which  I now  hold,  for  £150,  and  the  other 
portion  was  sold  for  £150.  It  was  sold  in  two  lots 
for  £300. 


15441.  Mr.  Campbell. — What  do  you  think  that 
proves? — It  proves  that  the  rent  of  the  farm — the 
lease  was  taken  oat 

15442.  Do  you  draw  any  conclusion  from  anything 
except  the  rent  of  that  particular  farm,  from  Ml  you 
have  told  us? — I draw  the  conclusion  that  the  value 
of  land  was  falling  in  price. 

15443.  In  that  particular  case? — Precisely,  and 
there  are  dozens  of  others  in  the  same  neighbourhood 
where  laud  was  bought  at  £12  an  acre  and  sold  after- 
wards for  £3  and  £4  by  the  office,  when  they  took 
possession  for  one  or  two  years’  arrears. 

15444.  Do  you  know  who  that  gentleman  happened 
to  be  ? — I know  it  was  Mr.  Manley,  an  astute,  wise 
lawyer. 

15445.  What  happened  to  him? — I know  he  is  in 
Belfast. 

15446.  And  you  call  him  an  astute,  wise  lawyer? 
— His  father  was  at  one  time  the  law  agent  of  the 
Hertford  estate. 

15447.  Is  he  practising,  or  has  he  been,  for  years? 
— I could  not  tell.  , 

15448.  How  do  you  know  that  he  is  in  Belfast,  if 
you  don't  know  that  he  is  practising  ? — I believe  he 
left  Lisburn  to  go  u>  Belfast,  _ 

15449.  Don’t  you  know  he  came  to'  grief? — I know 


Mr.  Wtn. 
John  Todd. 
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by  documents  that  he  had  an  office  in  Belfast ; I am 
not  in  any  way  interested  in  him. 

15450.  The  farm  lay  derelict  for  some  years? — He 
kept  i(-  in  his  own  hands  and  auctioned  the  gross  for 
three  or  four  years. 

15451.  That  did  not  improve  it?-— It  did  not 
deteriorate  it.  It  would  improve  it. 

Sir  E.  Pky. — Have  you  any  more  witnesses  now,  Mr. 
M ‘Car  tan? 

Mr.  M'Cartan. — No,  sir.  Our  organisation  does 
not  permit  us  to  bring  cases  that  would  throw  much 
further  light,  and  therefore  T think  the  best  tiling  we 
can  do  is  to  close  this  case.  There  is  a paper  handed 
in  by  Mr.  Barton  and  another  by  Mr.  Wellington 
Young.  We  have  been  trying  to  test  them,  and  we 
find  in  the  paper  handed  in  by  Mr.  Young  that  there  are 
some  cases  as  to  which  we  should  very  much  like  to 
give  evidence  to  show  how  misleading  the}’  are.  I 
pointed  out  to  Mr.  Young  one  particular  instance. 
As  to  Mr.  Barton’s  case  we  can  get  no  information  at 
alL 

Sir  E.  Fry. — How  do- you  mean? 

Mr.  M'Cartan. — We  can  get  no  information  to 
enable  us  to  test  it. 

Air.  Campbell.  — Mr.  Barton  gave  a return  Bliowing 


the  name  of  the  estate,  the  date  of  the  sales,  the  old 
rent  and  the  new  rent,  aud  the  amount  of  the  purchase 
I will  guarantee  that  a copy  of  the  document  handed  | 
in  by  Mr.  Barton  will  be  handed  to  Mr.  M'Cartan.  | 

Mr.  Young. — I will  supply  Mr.  M'Cartan  with  the 
one  link  that  he  wants,  what  the  farm  was  originally  1 
sold  for  in  the  first  instance. 

Sir  15.  Fry. — Have  you  any  further  witnesses  Mr.  | 
Campbell? 

Mr.  Campbell. — No,  sir.  We  don’t  propose  to  pro- 
duce any  further  evidence  at  this  sitting,  there  are  I 
one  or  two  witnesses  of  great  importance ; but  their 
evidence  is  general ; it  is  not  confined  to  Ulster,  and  | 
we  propose  to  examine  them  in  Dublin. 

Sir  E.  Fry. — Are  they  Ulster  witnesses? 

Mr.  Campbell. — They  are  Ulster,  in  the  sense  that 
they  have  a knowledge  of  Ulster. 

Sir  E.  Fry. — Do  they  reside  here  ? 

Mr.  Campbell. — No,  sir. 

Sir  E.  Fry. — Wc  were  prepared  to  have  given  a 
sitting  here  to-morrow  morning  if  counsel  on  either 
side  desired  it,  but  if  that  is  not  so  we  shall  adjourn  to 
Tuesday  morning  at  Cork. 

The  inquiry  was  then  adjourned. 


TWENTY-FIRST  DAY.— TUESDAY,  OCTOBER  19th,  1897. 

At  the  Court-house,  Cork. 

Present : — The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers;  Mr.  George  Gordon  ; 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.c..  Secretary  to  the  Commission,  was  in  attendance 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Mr.  James  Byrke  called  and  examined. 


Oct.  19. 1897. 
Ur  Jamu 
Byrne. 


15452.  Sir  E.  Fry. — I believe  you  reside  at  Walla- 
town? — I do. 

15453.  County  Cork  ? — Yes. 

15454.  How  far  from  the  city? — About  thirty 
miles. 

15455.  And  you  are  president  of  an  association 
called  the  Cork  Farmers’  Association  ? — I am. 

15456.  How  many  fanners  does  that  include 
amongst  its  subscribers  ? — They  are  all  farmers. 

15457.  All  farmers.  How  many? — The  honorary 
secretary  is  here,  and  will about  120. 

15458.  That  is  not  a very  large  number  out  of  the 
Cork  farmers? — No. 

^15459.  You  farm  land  yourself,  do  you  ? I farm 

376  acres. 

15460.  And  you  value  land? — I value  very  ex- 
tensively. 

15461.  And  give  evidence  in  the  court? — Yes. 

15462.  You  have  had  large  experience  therefore 
of  these  courts? — A great  deal. 

15463.  Is  there  any  particular  point  to  which  you 
desire  to  call  our  attention  in  regard  to  them.  We 
are  not  going  to  enter  into  a review  whether  the  rents 
fixed  are  fair  or  not.  All  we  have  to  do  is  to  take 
evidence  with  regard  to  the  procedure  and  practice, 
and  sofortb.  Is  there  anything  you  wish  to  say  to 
us? — I do  not  object  so  much  to  the  procedure  in  the 
lower  courts.  I think  the  procedure  is  as  well  as 
could  be  done. 

15464.  You  tliink  it  fair  and  reasonable  ?— I think 
it  fair  and  reasonable  that  the  cases  should  be  heard 
and  then  that  the  Sub-Commissioners  should  go  and 
view  the  farms  afterwards. 

15465.  That  you  think  quite  fair  ?— I think  so. 


154C6.  Have  you  had  experiences  in  the  Appeal 
Court? — A great  deal. 

154G7.  Is  there  anything  you  wish  to  say  to  us 
about  that  ?— I do  not  think  that  there  is  any  neces- 
sity of  having  legal  gentlemen  attending  on  a fixing 
of  fair  rents.  1 think  that  in  the  Appeal  Court  expert 
valuers,  or  court  valuers  as  they  are  called,  I think 
they  coukl  decide  those  matters  iu  open  court,  and 
that  there  is  no  necessity  for  having  legal  gentlemen 
presiding  at  the  fixing  of  fair  rents. 

15468.  Are  there  not  sometimes  questions  of  the 
admission  of  evidence,  and  sofoith,  that  come  before 
them  ? — In  cases  like  that,  of  course,  legal  knowledge 
would  be  required. 

15469.  Therefore  yon  would  require  it  sometimes ? 
— Sometimes. 

15470.  Have  you  had  many  cases  of  appeals  to  the 
Head  Commissioners? — I was  engaged  in  a great 
many  cases. 

15471.  And  you  are  accustomed  therefore  to  hart 
cases  where  the  court  valuer  has  been  down  I sup- 
pose ?—  The  court  valuer  did  not  appear  in  court,. 

15472.  Do  you  think  they  ought  to? — I tliink  so. 

15473.  And  assist  the  judges? — I think  it  will  be 
better. 

15474.  We  have  heard  that  suggestion  before  now. 
Is  there  anything  with  regard  to  improvements  that 
you  wish  to  speak  to  us  about? — I believe  that  under 
the  present  law — under  the  late  Act — that  parties 
will  be  allowed  for  improvements  that  hitherto  would 
not.  I believe  that  under  a certain  leaseholder's  sec- 
tion sometime  ago  you  would  not  be  allowed  for  im- 
provements. , 

15476.  In  certain  cases  the  Act  of  1896  enlarged 
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the  definition  of  the  word  “improvement,"  no  doubt? 
l have  a letter  here  from  a gentleman  who  com- 
plained that  his  father-in-law  effected  a great  number 
of  improvements;  but  because  there  was  a penal 
clause  in  the  lease 

15476.  That  would  be  some  question  that  arose 
upon  the  lease ; we  cannot  go  into  that.  Is  there 
anything  else  with  regard  to  the  practice  or  proce- 
dure or  methods  of  valuation  you  wish  to  say  !— We 
farmers  are  not  satisfied  with  the  manner  in  which 
the  Commissioner  were  appointed.  We  think  that 
the  farmers,  or  the  parties  interested  at  one  side  of 
the  question,  should  have  some  voice  in  the  appoint- 
ment of  the  men  who  should  fix  the  rent. 

15477.  Do  you  wish  to  elect  them  ? — Wo  think  so. 

10478.  And  you  would  like  the  landlords  to  elect 
them  too  ? — We  feel  they  have  been  practically  elected 
by  the  landlords. 

15479.  That  is  your  feeling? — It  is  the  feeling  of 
all  the  farmers  I am  acquainted  with. 

15480.  You  have  not  taken  the  feeling  of  the  land- 
lords ? — I often  hear  that  too. 

15481.  What  is  that? — I believe  that  the  landlords 
think  the  Commissioners  should  be  even  more  extreme 
on  their  side  than  they  are. 

1 5482.  Is  there  anything  else  you  wish  to  say  to 
us  about  the  practice? — I do  not  remember. 

Very  well.  We  are  much  obliged  to  you  for  your 
evidence. 

15483.  Dr.  Traill. — You  say  you  think  valuers 
ought  to  be  appointed  by  tenants  1 — That  the  tenants 
should  have  some  voice  in  the  recommending  os  well 
as  the  landlords. 

15484.  But  the  landlords  have  no  voice,  have 
they? — How  do  you  mean — are  they  not  appointed  by 
the  Government  on  Governmental  responsibility? 

15485.  Can  you  give  us  the  name  of  any  Sub-Com- 
missioner appointed  on  the  recommendation  of  a 
landlord,  to  your  knowledge? — These  are  things  we 
cannot  know. 

15486.  You  are  speaking  of  your  own  knowledge, 
you  know  ? — I am  not  iu  the  secrets  of  Dublin 
Castle. 

15487.  You  have  made  a very  serious  statement ; 
and  I think  you  are  entitled  to  give  us  the  name  of 
one  Sub-Commissioner  appointed  on  the  recommenda- 
tion of  a landlord  ? — I never  knew  one  Sub-Commis- 
sioner who  ever  raised  his  voice  on  behalf  of  the 
tenant-farmers  of  Ireland. 

15488.  They  are  not  supposed  to  raise  their  voices 
on  behalf  of  anybody  ; can  you  give  us  any  name  ? — 
I could  not  do  that. 

15489.  You  think  they  should  l>o  selected  by  the 
tenants  ? — I think  the  tenants  should  have  a voice  in 
the  business  as  much  as  the.  landlords. 

15490.  Would  you  leave  the  price  of  your  cattle  te 
bo  fixed  by  butchera  ? — If  1 had  a jury  of  farmers  and 
butchers  I would  not  object. 

15491.  Have  you  valued  for  evidence  in  court — 
have  you  given  evidence  in  court  for  tenants? — I 
suppose  5,000  times. 

15492.  Do  you  make  any  allowance  for  the  depres- 
sion of  the  times  ? — I do,  of  course. 

15493.  Do  you  allow  in  fixing  rents  or  on  valuing 
improvements,  or  both? — For  fixing  the  rents. 

15494.  But  yon  do  uot  allow  it  for  valuing  the  im- 
provements of  the  tenants? — No. 

15495.  Do  you  consider  tenant  and  landlord  partners 
in  the  agricultural  concern,  or  dual  owners,  as  they 
are  sometimes  called  ? — To  a degree. 

15496.  Do  you  think  in  that  case,  where  there  is 
depression  in  the  trade,  that  the  depression  should  not 
fall  as  much  on  the  one  side  as  on  the  other  ?— If  the 
gross  produce  of  a farm  was  £300  we  give  £100  to 
the  landlord,  £100  for  labour,  and  £100  to  the 
tenant.  If  the  gross  produce  falls  to  £200,  and  we 
stall  give  the  labourer  £100,  there  is  only  another 
£100  to  be  divided  between  the  landlord  and  the 
tenant. 

15497.  How  do  you  divide  that?— Strictly  speak- 


ing, the  tenant  should  get  £100,  but  in  practice  we  do  Oct.  io,  1897. 
not  allow  that.  Mr 

15498.  How  much  do  you  give  the  landlord  out  of  Byrne, 
that  £100 ? — We  give  him  half.  We  do  not  think  it 
should  be  so,  because  the  tenant  should  be  allowed  for 
bis  labour  as  well  as  the  labourer. 

15499.  In  the  £100  a year  you  allow  for  produc- 
tion, what  do  you  include — is  it  wages  ? — The  wages. 

15500.  What  else  do  you  include — interest  on 
capital? — Interest  on  capital. 

15501.  Do  you  put  in  cost  of  superintendence  by 
the  farmer  himself — so  much  a week  to  the  farmer  ? 

— I include  that  in  the  third  that  the  farmer  was  to 
get. 

15502.  If  he  employs  Iris  family  on  the  farm  how 
do  you  allow  for  their  wages  ? — I would  allow  the 
wages  of  his  family.  He  should  be  paid  for  the  work 
of  his  family ; that  should  go  into  his  third — the  work 
of  the  family  and  his  own  superintendence. 

15503.  The  wages  of  his  family  should  be  put  into 
his  third  ? — Yes. 

16504.  That  is  quite  different  from  what  we  have 
been  told  before.  Do  you  put  down  the  price  of  the 
produce  consumed  on  the  farm  as  if  it  was  sold  in  the 
market?— Yes. 

15506.  For  the  cost  of  production  ? — Yes. 

15506.  I suppose  anything  eaten  on  the  farm  does 
not  make  any  difference  whether  prices  are  high  or 
low  in  the  market? — No. 

15507.  Mr.  Gordon. — Have  you  anything  to 
suggest  as  to  the  election  of  the  Assistant  Commis- 
sioners ? — I woidd  suggest  that  in  the  appointment  of 
Assistant  Commissioners  the  farmers  of  a district  or 
of  a union  should  have  a voice. 

15508.  How  do  you  suggest  it  should  be  applied 
or  brought  into  operation  ? — The  elected  members  of 
a Poor  Law  Board  should  recommend  a certain  man  to 
represent  the  farmers  in  their  district 

15509.  Would  you  give  the  landlords  any  voice  at 
all  in  the  election  ? — I would  give  the  landlords  the 
voice  they  have  already. 

15510.  Are  the  landlords  represented  on  the 
union — on  the  Poor  Law  Board  are  there  any  land- 
lords ? — Plenty.  Your  suggestion  would  mean  that 
there  should  be  a mixed  body  of  landlords  and  tenants 
who  would  appoint. 

15511.  Dr.  Traill.-  I think  you  said  the  elected 
members  ? — I did  not  say  so  much  appoint  as  recom- 
mend. The  elected  members  should  recommend  from 
their  point  of  view. 

15512.  Mr.  Gordon  lias  asked  you  whether  you 
would  leave  the  election  to  the  whole  Board  or  to  the 
elected  members  ? — No  ; let  the  ex-officio  represent 
the  landlord’s  side. 

15513.  Mr.  Gordon. — You  would  allow  the  land- 
lords to  be  represented  in  the  meeting  which  elected 
or  recommended  for  election  the  Assistant  Lay  Com- 
missioners ? — No  ; let  the  landlord  party  name  theii 
man,  and  the  tenant  party  name  the  other  man, 

15514.  You  would  have  two? — Yes,  I would. 

That  is  a species  of  arbitration  ? — Because  there  are 
two  Lay  Commissioners  in  each  court,  one  to  represent 
each  side. 

15515.  How  would  you  do  if  they  did  not  agree? — 

I suppose  the  Legal  Commissioner  then  would  arrange 
that. 

15516.  You  would  allow  him  to  be  the  umpire? — I 
would. 

15517.  That  is  plain  enough.  Are  there  many 
small  holdings  in  this  part  of  the  country? — About 
an  average  number. 

15518.  Would  there  be  a greater  number  rather 
than  a less  1 — There  are  a greater  number ; of  course 
generally  in  Irelaud  small  farms  prevail. 

15519.  Are  there  many  appeals  from  the  decisions 
in  the  smaller  holdings  ? — There  are  a good  number. 

15520  Not  more  than  half  of  them? — I think  the 
appeals  are  more  in  the  large  farms  than  in  the  small 
farms.  I think  the  small  farmers  do  not  care  to  go 
to  the  expense  ol'  appealing, 
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15521.  And  the  landlords  do  not  appeal  on  principle; 
they  do  not  appeal  in  a wholesale  way  ? — I do  not 
think  bo  much  in  these  parts. 

15522.  You  do  not  think  that  the  appeals  entail 
any  great  hardship  on  the  small  tenant®  ? — I think 
they  do.  I think  if  done  in  a cheaper  way  it  would 
bo  much  better. 

15523.  That  is  a different  thing.  Would  you 
approve  of  the  right  to  appeal  being  restricted  or 
limited  to  rents  over  £10  or  any  amount  of  rents? — 
I would  not  like  to  restrict  appeal. 

15524.  Neither  on  one  side  nor  on  the  other? — No ; 
and  I would  like  to  have  cases  heard  in  open  court. 

15525.  In  the  Appeal  Court? — Yes. 

15526.  Mr.  Y io nits. — Have  you  been  in  any  true 
value  cases? — I have  been  in  some,  sir. 

15527.  Can  you  tell  the  court  how  you  arrive  at 
your  valuation  1 — Really  in  must  cases  I refuse  to 
give  evidence,  because  it  was  a sort  of  matter  I could 
not  satisfy  myself  about  how  I could  arrive  at  it. 

15528.  Mr.  Fottrell. — Do  you  know  are  there 
many  sales  of  tenant-right  in  this  part  of  the  country  1 
— There  are  not  many. 

15529.  Are  they  increasing  in  number  ? — I do  not 
think  so. 

15530.  Have  you  any  knowledge  as  to  whether  the 
price  fixed  by  tenaut-right  is  increasing  or  decreasing  ? 
— It  is  going  down. 

15531.  When  people  buy  tenant-right  here  iu  Cork 
and  round  about,  do  you  find  they  buy  it  for  the  pur- 
pose of  occupying  land  or  for  the  purpose  of  dealing  in 
it  again  1 — Most  of  the  land  that  has  beeu  purchased  of 
late  has  been  purchased  not  by  farmers  but  by  returned 
emigrants  and  traders. 

15532.  Do  they  buy  it  for  the  purpose  of  liviug  on 
it  ? — 'Partly. 

15533.  I mean  they  do  not  deal  in  it — do  not  buy 
and  sell  again  ? — I think  not. 

15534.  What  is  your  experience  as  to  the  condition 
of  the  farmers  generally  after  reductions ; do  yon 
think  their  condition  much  improved?— I think 
farmers  are  getting  poorer  and  poorer. 

165,35.  Sir  E.  Fry  — Are  there  many  thatched 
houses  and  buildings  iu  your  part  of  Ireland? — There, 
are  a good  many  houses  thatched. 

15536.  How  are  they  dealt  with  by,  the  valuers  ; 
are  they  included  in  the  improvements  and  added  and 
deducted  from  the  vent? — I always  put  in  a gross 
valuation;  I value  the  farm  as  agoing  concern. 

15537.  You  do  uot  value  the  buildings  separately? 
— No.  I value  them  separately  iu  my  book ; but 
unless,  asked  I do  not  put  down  their  value.  I 
value  it  as  a going  concern,  as  if  the  land  was 
in  the  landlord's  hands,  and  let  the  reductions  be 
made  afterwards  by  the  Commissioners. 

15538.  Do  uot  trouble  yourself  about  reductions 
made  by  the  Commissioners? — I do  in  ray  own  book, 
but  do  not  bring  it  before  the  Commissioners  unless 
asked. 

15539.  How  do  you  deal  with  thatched  buildings; 
do  you  allow  for  them,  as  an  improvement? — I would. 

15540.  They  cost  a great  deal  to  maintain  1 — They 
do. 

15541.  What  percentage  would  you  put  upon 
theiq  ? — A good  thatched  farmhouse  I would  value  at 
about  £100. 

15.542-  I mean  what  percentage  on  the£100  .would 
you  deduct  in  the  tenant's  favour?— About  2 per 
cent,  for  the  thatched  hpuse. 

15543..  It  costs  a great  deal  to  maintain  t^n-I  mean 
it  handed  over  to  the  landlord. 

, 15544.  .1  was  no^asking  you  that;  I was  asking 
ypu  about  fair  rent.  To  arrive  at  the  net  fair  rent, 
you  deduct  so  much  per  annum  , on  all  the  improve- 
ments and  buildings  belonging  to  the  tenant,  do  you 
not— ;do  you  do  that? — 4 do.  , 

16545.  Then  you  have  to  deduct  so,. much  in  rc- 
jpr,ct  pf  apy  house, you  yalue.  . Jf  you  value  a thatched 
farmhouse,  at  £100,  hpw  much  a year  would  you  de- 
duct from  the  gross  fair  rent  to  get  ah  .the, un  fair 


rent  iu  respect  of  that  building  ? — I do  not  attach 
much  importance  to  thatched  houses;  I do  not  think 
them  nearly  us  valuable  as  slated  buildings  of  course.' 

15546.  Do  you  think  they  have  no  value?— I 
think  they  are  some  value.  They  are  the  homes  of 
the  farmers,  and  I,  of  course,  award  a certain  sum. 

15647.  Dr.  Traill. — You  allow  them  2 percent.? 
— I allow  2 per  cent. 

15D48.  Instead  of  5 pur  cent.? — That  is  if  they 
went  over  to  tlio  landlord. 

15549.  Mr.  Gordon. — As  they  are  kept  by  the 
tenant  is  the  question  that  is  put  to  you — how  much 
would  you  deduct  from  the  rent  in  respect  of  the 
tenant  maintaining  these  buildings? — If  he  lmd  to 
maintain  clmni  I suppose  it  would  bo  6 per  cent, 
then. 

15550.  Mr.  Fottrell. — Has  lie  not  to  maintain 
them  iu  every  uise? — l misunderstood  the  question; 

I thought  the  question  was  if  they  went  over  to  the 
landlord. 

15551.  Sir  E.  Fry. — I told  you  I was  asking  about 
fair  rent.  What  is  your  answer  about  percentage? — 

6 per  cent,  at  least. 

15552.  Dr.  Traill. — When  do  you  allow  the  two? 
— If  the  tenant  resigned  and  they  went  over  to  the 
landlord  I could  not  allow  more  than  2 per  cent,  for 
wlmt  lie  left  behind  )uin. 

15553.  Sir  E.  Fuv. — In  a case  of  pre-emption,  you 
allow  G per  cent,  to  the  tenant  and  2 per  cent,  to  the 
landlord  ? — Yes. 

15554.  Is  that  quite  just  ? — It  is  not  that  I mean. 

I would  allow  the  tenant  2 per  cent,  if  he  was  evicted, 
for  instance. 

15555.  I am  not  talking  about  eviction  ; I am 
talkiug  about  fair  rent  and  true  value.  Now,  in  fair 
rent  you  say  you  would  allow  G per  cent."on  the  price 
you  put  on  the  house  ?— Yas. 

15556.  Say  6 per  cent,  on  £100.  In  a case  of  tine 
value  what  do  put  it  as  against  tlio  landlord? — True 
value  I never  cavo  to  go  into. 

Dr.  Traill. — What  is  the  2 por  cent.  ? 

15557.  Mr.  Gordon. —He  menus  being  handed 
over' to  the  landlord  a £10C  house  is  worth  £2? — If 
the  tenant  were  evicted  ami  claimed  compensation 
for  the  loss  of  his  house. 

15558.  Sir  E.  Fuv. — Compensation  under  the  Act 
of  1870  ?— Yes. 

15559.  Mr.  Fottrell. — Of  course,  a very  large  part 
of  that  6 per  cent,  is  absorbed  in  cost  of  maintaining 
the  buildings  1 — Fully  4 pur  cent. 

Mr.  Moore. — I represent  the  landlord’s  convention. 

Sir  E.  Fry. — We  do  not  allow  examination  after 
our  examination. 

15560.  Mr.  Moore. — I thought  this  was  the  proper 
time.  (To  wiltutsa) — You  have  valued  in  county 
Limerick  as  well  as  in  Cork? — Yes. 

15561.  You  say  tenants’  iuterest  has  gone  down  of 
late? — Yes. 

15562.  Have  you  ever  heard  in  your  own  neigh- 
bourhood of  thirty-tliree  years'  purchase  being  given 
this  year? — No. 

15563.  Rates  of  purchase  are  higher  iu  smallhold- 
ings than  in  large? — And  if  near  towns. 

15564.  Do  you  know  Mr.  Newman’s  estate? — J 
think  I do. 

15565.  Are  you  aware  that  thirty-three  years’ 
purchase  has  been  given  in  this  year  for  a farm  on 
liis  estate  ? — I do  not  know. 

15566.  Do  you  know  the  Aragliu  district  ? — I do. 

15567.  Do  yon  know  Morris  Casey,  a tenant  on 
Mr.  Montgomery’s  estate? — I do  not  remember. 

15568.  Do  you  know  Morris  Casey  ? — No  ; I valued 
a good  deal  of  land  about  fifteen  years  ago  in  Araglin. 

15569.  Do  you  know  Morris  Casey? — I do  not 
remember. 

15570.  Would  you  be  surprised  to  hear  that  for^ 
half  of  his  holding  held  at  a rent  of  £50  he  got  £255 
last  year  ? — I would  be  surprised  if  be  got  it  from  », 
farmer. 
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15571  Do  you  know  Lord  Dunraven’s  estate  in 
county  Limerick  ? — No. 

15572.  You  say  you  valued  in  county  Limerick  ? 
—I  did. 

15575.  Wlmt  would  you  say  was  the  average  price 
for  holdings  up  to  £30  for  tenant-right  1 — I could  not 
say. 

15574.  Have  you  heard  of  seventeen,  sixteen, 
twenty  four  years’  puchase  being  given  in  that  couuty  ? 
—No. 

15575.  Sir  E.  Fry. — What  have  you  heard ; how 
many  yoars’  purchase  1 — About  six  or  seven. 


15576,  Is  that  the  utmost  ? — Six  or  seven,  except  Ott.  in.  18S7. 
in  small  plots  near  a town.  Mr 

15577.  What  Is  the  highest  you  have  ever  heard  Byrne, 
of  ? — I think  I have  heard  of  about  twenty  yearn' 
purchase  in  small  holdings  near  towns. 

15578.  Mr.  Fottkbll. — What  size  of  holdings  ? — 

Three  or  four  acres. 

15579.  Mr.  Gordon. — Doos  that  include  tenants’ 
buildings? — Yes,  sometimes  there  are  no  buildings, 
but  town  plots. 

The  witness  withdrew. 


Mr.  T.  Fuller  called  and  examined. 


15580.  Sir  E.  Fry. — I believe  you  are  a member 
of  the  Association  of  which  the  lost  witness  is  Presi- 
dent ? — I am,  sir. 

15581.  You  are  not  n farmer  now? — I gave  it  up 
about  a month  ago ; sold  my  interest. 

15582.  Had  you  been  farming  a long  while? — All 
my  lifetime.  I paid  £1,200  a year  one  time. 

15583.  You  have  farmed  up  toaliouta month  ago? 
— Yes. 

15584.  You  then  sold  your  holding? — Of  204 
acres. 

15585.  What  was  your  rent  ?— Rent,  £200  for 
204  acres. 

15586.  Was  it  a judicial  rent? — No,  sir.  My 
judicial  rent  was  £280  10s.,  and  the  landlord  reduced 
it  of  his  own  accord  to  £200  a year,  and  gave  me  not 
a judicial  lease  but  an  ordinary  lease. 

15587.  He  reduced  the  judicial  rent? — He  did  so 
by  £80  10s. 

15588.  You  were  holding  at  that  rental  when  you 
sold? — I was  holding  it  at  that,  and  it  failed  me  to 
make  much  out  of  it ; I could  not  make  any  living. 
It  was  better  for  me  to  invest  the  capital  any  other 
way. 

15589.  How  much  did  you  sell  for? — £500 — two 
and  a half  years'  purchase. 

15590.  Were  there  buildings  on  the  property  ? — 
There  were,  and  I added  to  the  buildings  and  im- 
proved them,  f mn  sure  I expended  a great  deal 
moro  than  £500. 

15591.  What  was  the  value  of  the  buildings  and 
improvements  on  the  land? — I do  nob  know  the 
separate  valuation.  I know  the  landlord  when  he 
wa3  inquiring  about  the  value  of  it  sent  a valuer  to 
look  at  it,  and  ho  said  my  improvements  were  equal 
to  the  landlord’s  in  the  state  in  which  I got  them. 

15592.  You  have  been  in  court  with  your  holding  ; 
you  got  a judicial  rent  fixed  ?— I did,  sir. 

15593,  Once  or  twice? — Once. 

15594.  Have  you  anything  to  say  about  fixing  a 
judicial  rent? — They  fixed  it  without  seeing  it  at  all. 
That  was  the  first  mistake. 

15595.  Without  seeing  it  at  all  ?— They  fixed  it  at 
the  rent  at  which  I had  taken  it. 

15596.  Who  fixed  it  ? — The  Sub-Commissioners. 

15597.  In  what  year? — 1882,  I think. 

15598.  Who  were  the  Sub-Commissioners  ? — I think 
it  was  the  Doyle  Commission  that  sat  in  Cork.  Mr. 
Cready  was  a Commissioner. 

" 15599.  You  do  not  mean  to  say  he  fixed  it  without 
anybody  seeing  it? — They  never  went  to  see  it.  I 
will  tell  you  the  reason : — they  heard  evidence  on 
both  sides,  and  I had  not  taken  the  place  a long  time. 
When  I had  an  opportunity  I went  into  court.  They 
said  they  would  not  alter  the  rent  because  they 
happened  to  know  me  as  a valuer  of  land.  I was  a 
fool  when  I took  it ; I did  not  foresee  at  the  time. 

15600.  Was  not  the  rent  fixed  before  you  took  it? 
— No,  sir.  I proposed  for  it  when  it  was  vacant  and 
got  it  for  my  proposal. 

15601.  Do  you  say  you  have  been  acting  as 
valuator  ? — I did  a little,  sir.  • 


15602.  You  were  known  to  the  Commission,  were 
you  1 — I expected  that  the  times  would  come  up  to 
what  they  were  when  I took  it ; they  continued  to  go 
bad. 

15603.  When  did  you  first  take  the  farm? — In 
1880. 

15604.  What  was  the  rental? — £280  10s. ; 27s  6rf. 

15605.  You  went  into  court?—  -I  went  into  court. 

15606.  And  they  fixed  the  rent  the  same? — The 
very  same,  and  intimated  that  they  would  if  the 
landlord  applied  to  increase  the  rent. 

15607.  Do  you  mean  to  say  they  fixed  that  without 
going  on  the  farm? — I am  sure  of  it. 

15608.  Did  you  complain  to  them  of  thatl — They 
said  they  would  not  go  to  see  it.  They  said  I knew 
what  I was  doing  when  I took  it. 

15609.  Did  you  appeal? — I did  not,  sir. 

15610  You  have  not  acted  as  valuer  lately? — No. 

15611.  You  do  not  know  the  modern  practice  at 
all  ? — I do  not  know  anything  as  to  how  they  aorive 
at  their  rent. 

15612.  Had  you  nothing  to  do  with  the  pink 
schedule? — I saw  some  of  their  valuations  in  my 
neighbourhood,  and  it  discouraged  me  from  ap- 
pealing. 

15613.  You  have  not  had. anything  to  do  with  the 
pink  schedule?— -No,  sir. 

1501 4.  Have  you  had  anything  to  do  with  true 
value? — Nothing  to  do  with  it. 

15615.  Do  you  keep  your  eye  on  the  prices  of  tenant- 
right  when  sold  ? — I do.  There  is  very  little  selling- 
in  this  neighbourhood,  except  in  the  immediate- 
neighbourhood  of  Cork.  They  give  very  high  prices 
in  the  immediate  neighbourhood  of  Cork. 

15616.  And  in  the  county  further  away? — Here 
and  there  they  give  fabulous  prices — over  the  value; 

15617  They  are  people  who  come  back  from 
Australia  or  America,  arc  they? — Neighbouring 
fanners ; small  farmers  that  are  anxious  to  get  an- 
addition. 

15618.  If  farming  is  so  very  unprofitable  that  you- 
gave  it  up,  how  is  it  that  people  will  pay  fabulous 
rices,  to  use  your  own  words,  to  get  more  land  to 
>se  more  money  1 — There  are  some  people  who,  by 
-hard  work  and  industry,  and  denying  themselves 
perhaps,  the  necessaries  of  life,  may  scrape  a little 
money  together;  and  they  do  not  see  their  way. to 
invest  it  any  other  way  but  to  put  it  into  land-.  - 

15619.  But  you  would  have  thought  if  everybody 
lost  by  land,  the  less  land  the  better.  It  seems  to 
be  the  more  they  lose  the  more  they  buy? — Take  the 
neighbourhood  of  Cork;  a rich  place  you  would 
expect;  I am  sure  there  is  very  little  money,. among 
the  farmers  in  the  neighbourhood  of  Cork. 

15620.  And  yet  they  are  anxious , to  get  .more 
land? — A few  are.  They  are  not  anxious  about 
farming  ; they  can  educate  their  family  better  and  do 
better  with  the  money.  . , 

15621.  But  you  say  fabulous  prices  are  given 
frequently  ? — In  a few  instances. 

15622.  Are  there  other  instances  in  which  they  are 
sold  at  low  prices? — Yes. 
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15623.  But  taking  the  average,  are  the  prices  high 
or  low1! — There  lias  not  been  a great  deal  sold  in  this 
neighbourhood. 

15624.  Of  what  are  sold  are  prices  high  or  low  1 — 
Low  at  present.  It  is  a chance  to  get  anything  except 
here  or  there. 

15625.  Have  you  anything  that  you  wish  to  say 
about  the  mode  of  valuation  in  courts  ! — I have  not. 
I have  not  studied  the  matter.  The  judicial  rents 
are  very  high  in  my  opinion. 

15626.  You  think  they  are  too  high.  You  cannot 
point  out  to  us  any  particular  iu  which  the  Commis- 
sioners have  gone  wrong  ? — I do  not  know  how  they 
arrive  at  their  conclusion. 

15627.  You  are  only  dissatisfied  with  the  result  1 — 
I am. 

15628.  Mr.  Fottrell. — When  you  speak  of 
fabulous  prices,  what  size  of  farms  bring  fabulous 
prices  ! — £20  or  £30  a year. 

15629.  They  sell  the  best  1 — Those  people  think  of 
nothing  but  providing  land  for  their  families. 

15630.  Over  £20  or  £30  ; what  price  do  you  find 
reached! — The  higher  they  go  the  purchase  is  less 
in  proportion.  I know  if  I could  make  three  farms 
of  the  one  I sold  I would  do  a great  deal  better. 

15631.  You  would  get  more  than  2.V  years’  pur- 
chase if  you  could  divide  the  holding  up  1 — Yes. 

14032.  Do  you  find  that  smaller  holdings  bring 
even  more,  or  is  it  the  same  ! — They  do  bring  more  ; 
if  situated  desirably  for  a neighbouring  farmer  he 
would  give  a high  price  for  it. 

15633.  The  persons  who  buy  these  holdings,  are 
they  the  holders  of  small  holdings  already! — Yes. 

15634.  And  they  increase  the  size  of  their  own 
holding!- -Yes. 

15635.  Have  you  any  experience  as  to  the  condition 
of  the  farmers  in  this  district — I mean  as  regards  their 
improvements — do  you  think  them  better  off  than 
they  were  or  worse  off? — They  are  not  better  off 

15636.  Mr.  Gordon. — When  you  took  the  farm  in 
1880  did  you  pay  anything  for  the  buildings  or  in- 
going ! — I got  the  buildings  that  were  there  with  the 
land  together  for  the  rent. 

15637.  You  did  not  pay  anything 1 — I paid  nothing, 
.sir. 

15638.  When  you  went  out  you  got  £500 1 — I 
did,  but  I borrowed  money  from  the  Board  of 
Works. 

15639.  You  borrowed  1 — And  I expended  my  own. 

15640.  On  what  1 — On  repairs  of  the  house,  cement- 
ing, and  doing  everything  I knew  before  I went 
there. 

15641.  What  money  would  you  have  expended 
during  the  seventeen  years  1 — I am  sure  I did  from 
£500  to  £600. 

15642.  And  this  sum  simply  repaid  the  money  you 
had  expended  during  the  time  you  occupied  the  farm  ? 
— It  did  not  cover  my  own  outlay.  ■» 

15643.  All  the  same,  it  prevented  you  from  auy 
material  loss  1 — It  was  a Iobs.  I lost  what  the  capital 
was  worth. 

15644.  You  lost  your  money,  not  on  the  stock ; vou 
lost  your  money  in  farming,  stock,  and  everytliing  ; 
you  could  not  get  the  two  ends  to  meet  1 — I had 
very  little  for  my  trouble  and  expense  and  care. 

15645.  But  you  must  admit  that  you  got  an  advan- 
tage in  being  allowed  to  sell  your  holding  for  £500 
when  you  paid  nothing  for  it  at  your  entry  1 — I paid 
nothing  for  it. 

15646.  Dr.  Traill. — Do  yon  think  you  made  a 
mistake  in  taking  this  farm  in  1880 1 — I am  mire. 

15647.  Was  there  a lease! — I could  get  a lease,  and 
did  not  take  it  at  first. 

15648.  Were  there  any  terms  in  the  lease  about 
keeping  buildings  in  repair! — Not  a bit;  it  was  my 
interest ; I had  ensured  everything. 

15649.  This  farm  was  in  the  landlord’s  hands,  was 
it  not! — No. 

15650.  Whom  did  you  get  the  farm  from ! — From 
Mr.  Smith-Barry,  my  landlord. 


15651.  It  was  in  his  hands  ; you  did  not  get  it  from 
another  tenant? — There  was  a tenant  iu  jiossession, 
but  Ire  surrendered  it. 

15652.  You  did  nob  pay  him  anything! No  it 

was  from  the  agent  I got  it. 

15653.  What  idea  had  you  in  your  mind  when  you 
took  it.  Was  it  that  you  could  make  your  living 
out  of  it,  or  was  it  a speculation ! — A living. 

15654.  What  did  you  do  with  the  farm  atB J 

— I handed  it  to  some  relatives  of  mine. 

15655.  Your  sons.  Did  you  get  anything  for  it  1 
— Nothing.  I thought  the  farm  I had  was  suffi- 
cient. 

15650.  When  the  landlord  bated  the  rent  by  the 
£80  a year,  lie  seems  to  have  treated  you  very 
liberally  i — I acknowledge  that. 

15657.  When  did  the  landlord  reduce  his  rent 
from  £280  to  £200! — Alxrnt  eight  years  ago.  I 
threateued  to  give  it  up,  which  I would  have  done. 
He  put  valuers  ou  it,  and  he  said  my  rent  would  he 
what  such  gentlemen  would  value  it  at. 

15658.  It  was  liberal  treatment! — I say  it  was. 
Very  few  will  do  it ; I know  no  other  man. 

15659.  You  got  bated  by  £80  10a.,  and  got  £500 
going  out  1 — I misspent  my  time  ; that  was  all.  I 
should  have  turned  my  attention  to  something  else ; 
I blame  myself. 

15660.  When  these  neighbouring  farmers  pay 
these  extravagant  prices  occasionally  for  these  farms 
do  they  borrow  money  at  all  from  money  lenders,  do 
you  know.  Have  you  had  much  experience  iu  the 
country  of  money  lenders  1 — I do  not  know  1 1 believe 
they  do ; banks  are  very  liberal  here  ; I am  sure  they 
give 

15661.  I do  not  mean  banks;  I mean  money 
lenders:  you  know  they  are  very  different  things!— 
I believe  they  borrow  wherever  they  can  easiest  get 
it. 

15662.  Do  you  find  tliat  after  paying  these  prices 
that  they  are  foreclosed  by  money  lenders  ; have  to 
sell  again  1 — I do  not  know  any  such  instances. 

15663.  What  was  the  rate  of  interest;  do  you 
know  the  money  lender’s  charge ! — I believe  30  and 
40  per  cent. 

Mr.  Gordon. — That  was  worse  than  the  high  rent. 

15664.  Dr.  Traill. — You  said  you  borrowed 
money  from  the  Board  of  Works.  How  much? 
—£200. 

15665.  For  what! — For  drainage  and  fencing  and 
building. 

15666.  H as  the  landlord  bought  it  now  or  another 
tenant! — Another  tenant. 

15667.  Has  he  taken  over  the  liability  to  the  Board 
of  Works! — I cleaved  up  the  Board  of  Works. 

15668.  You  paid  that  out  of  the  £500!  Yes. 

15669.  Have  you  paid  off  the  Board  of  Works 
principal  1 — I have. 

15670.  Out  of  the  £500!— I have. 

15671.  How  much! — £106,  I was  paying  interest 
for  fourteen  years,  and  that  was  the  balance  due  of 
course  ; they  made  t out  £106. 

15672.  You  say  you  lost  in  getting  this  £500  be- 
cause you  spent  money  on  repairs.  Were  you  not 
bound  to  keep  the  buildings  in  repair  1 — I felt  I was 
bound  myself;  it  was  my  interest. 

15673.  When  the  landlord  handed  you  over  the 
buildings,  did  he  uot  expect  you  to  keep  them  in 
repair.  You  would  not  expect  the  landlord  to  keep 
them  in  repair  while  you  were  living  there  1 — I kept 
them  in  repair. 

15674.  What  would  you  value  buildings  in  this 
£280 ! — It  was  a slated  house.  It  was  a house  lately 
built  by  himself,  at  his  own  expense  I understand. 

15675.  In  that  cate  how  much  would  you  value  as 
rent  for  the  house  ; how  much  for  the  house,  and  how 
much  for  the  land,  the  204  acres! — The  value  of  the 
house  and  offices  was  about  £30  a year.  I whs  informed 
that  the  new  dwelling  which  was  not  to  my  satis- 
faction after  all  the  money  expended — I heard  that 
the  expenditure  was  £500  in  building  that  house. 
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35C76.  He  had  spent  that  1 — Yes. 

15677.  Mr.  Gordon. — Besides  the  steading  ? — Yes. 

15078.  How  much  annually  did  you  spend  on 
repairs.  Had  you  to  put  on  slates?— 1 had  to  put 
on  slates,  made  an  addition  to  the  dwelling  house, 
and  put  sheds  along  with  it.  It  was  like  a crow’s 
nest  when  I got  it. 

15679.  Dr.  Traill. — Like  a crow's  nest ; you  got 
in  at  the  roof? — It  was  not  surrounded  by  uuytluug. 
If  you  came  out  all  the  country  could  see  you. 

15680.  Mr.  Campbell. — I understand  you  are  not 
farming  at  present? — No,  sir. 

15681.  What  is  your  present  occupation? — I am 
living  private  in  Cork  city  at  present. 

15682.  You  are  following  no  occupation? — I am 
an  income  tax  collector. 

15683.  That  is  not  a bad  thing  at  all  1 — It  is  not  a 
very  good  one. 

15684.  How  many  farms  had  you  in  your  day? — 
I had  seven  or  eight. 

15685.  And  you  sold  them  all,  did  you  not,  from 
time  to  time  ? — I did  not. 

15686.  How  many  did  yon  sell? — I sold  no  farm  ; 
I was  evicted  because  I would  not  pay  more  rent 
than  I was.  I had  no  lease. 

15687.  Do  you  say  you  never  sold  your  interest  in 
any  farm  except  one  ? — No. 

15688.  Where  did  you  hold  these  other  farms  ? — 
I held  this  farm  till  I bad  notice  to  quit. 

15689.  You  told  me  you  had  seven? — I hud. 

15690.  Where? — In  the  neighbourhood  of  D 

15691.  Under  wliat  landlord? — Several. 

15692.  Had  you  one  after  another,  or  hold  them 
altogether  ? — 1 held  them  altogether. 

15693.  How  did  you  manage  to  give  thorn  up? — 
I had  people  belonging  to  me  that  I gave  them  to. 

15694.  You  gave  them  to  friends  of  yours,  I under- 
stand. Were  they  sons  of  yours  ? — No. 

15695.  Who  were  these  friend  of  yours  that  you 
presented  with  these  farn.s  ? — Near  relatives  ; brothers 
children. 

15696.  How  many  farms  did  you  give  away? — 
Four,  and  I was  evicted  out  of  two  at  the  termination 
of  the  lease. 

15697.  You  gave  away  four  and  lost  two;  thnt  is 
six  ? — I lost  two  and  this  late  farm. 

15698.  That  is  seven.  Four  you  gave  away.  Did 
you  give  all  these  to  brothers’  children  ? — No,  not  all 
brothers’  children ; relations  and  friends. 

15699.  Are  they  living  there  still  ? — They  are. 

15700.  Were  these  the  only  farms  they  had? — 
No ; they  all  had  farms  adjoining. 

15701.  And  you  thought  you  could  not  do  better 
for  your  relations  than  give  them  another  farm? — 
Just  so. 

15702.  You  told  me,  I think,  that  the  last  one  was 
on  Smith-Barry's  estate  ? — Yes. 

15703.  He  erects  buildings  for  his  tenants,  does 
he  not?— He  helps  greatly  in  many  instances;  more 
than  any  other  landlord  that  I know  of. 

15704.  The  former  tenant  was  Mr.  Wise.  Do 
you  know  Mr.  Wise  got  involved  in  racing  matters  ? 
He  was  a sporting  gentleman,  was  he  not  ? — Yes. 

15705.  And  he  took  more  interest  in  sport  than 
in  farming  1 — He  was  a very  good  man  to  work  land. 

15706.  He  was  also  a very  good  man  in  mixing  in 
racing  matters? — No  doubt  about  that. 

15707.  Have  you  ever  tried  in  vesting  your  money 
in  horse-racing  ? — Never. 

15708.  You  will  find  it  won’t  pay  as  well  as  farm- 
ing. Had  not  Mr.  Wise  died  before  you  went  into 
it? — No. 

15709.  1880  was  the  year  you  took  it — it  was  not 
a good  year  in  Cork  ? — It  was  not. 

1571U.  I suppose  when  you  offered  for  it  you  had 
the  times  in  your  mind  ? — I had.  I certainly  expected 
the  times  would’ improve. 

15711.  But  they  were  bad  enough  at  that  time? — 
They  were.  1879  was  the  worst  year. 

1 5712.  And  it  was  a fully-equipped  farm — of  course 


you  have  told  us  so — when  you  got  it  from  Mr.  Smith-  OH.  19, 1897. 

Barry? — No;  it  was  wrecked.  The  tenant  that  was  Mr  x.  Fallen 

on  was  going  down.  Wise  gave  it  to  his  son,  a 

foolish  man  who  got  into  debt ; and  I have  heard  the 

agent  had  to  pay  his  rent,  and  he  got  the  stock  as 

pledge. 

15713.  On  Smith-Barry's  estate  a farm  from  £20 
to  £30  a year — how  many  years’  purchase  would  a 
neighbouring  farmer  give  for  that  I — I do  not  know. 

As  I said  before,  they  give  very  high  prices ; over 
the  value. 

15714.  Cannot  you  tell  me  some  of  the  high  prices? 

— There  are  very  few  in  my  neighbourhood.  I hear 
of  them  and  read  of  them. 

15715.  In  other  words,  you  cannot  tell  the  price 
in  any  one  cuse.  You  know  generally  they  are  very 
high  prices? — Yes. 

15716.  What  do  you  think  farmers  on  Smith- 
Barry’s  estate  give  these  high  prices  for — because  the 
buildings  do  not  belong  to  them  ? — I do  not  Irnow. 

The  man  who  purchased  from  me  lately  is  a small 
tenant  on  the  Smith-Barry  estate,  a milkman. 

15717.  He  has  not  been  in  America? — No. 

15718.  He  has  not  sons  in  America? — No. 

15719.  As  far  as  yon  know,  be  has  not  been  left  a 
fortune  by  anybody? — He  was  not. 

15720.  Yet  he  had  £500? — I do  not  know  that. 

15721.  To  pay  for  your  farm  did  you  not  get 
money  from  him? — I did. 

15722.  What  was  he  holding  under  Smith-Barry? 

— About  the  valuation  of  £12,  I am  told. 

15723.  He  returned  to  selling  milk  ? — He  sold  milk 
all  bis  lifetime. 

15724.  Mr.  Gordon. — How  far  is  it  from  Cork? — 

About  1£  miles  from  the  municipal  boundary. 

15725.  This  farm  you  sold  ? — Yes. 

15726.  When  you  sold  your  holding  to  your 
successor  there  was  no  value  put  on  buildings,  seeing 
they  did  not  belong  to  you? — He  stepped  into  my 
shoes.  I gave  him  all  I put  into  it,  and  cleared  it. 

15727.  You  gave  your  improvements  ? — Well. 

15728.  The  buildings  did  not  belong  to  you? — 

Some  of  them  did. 

Sir  E.  Fry. — You  laid  out  about  £200  ? 

157 29.  Mr.  Campbell. — In  repair  ? — I laid  out  from 
£500  to  £600  in  improvements  every  way. 

Sir  E.  Fry. — The  £200  you  borrowed. 

15730.  Mr.  Campbell. — You  kept  the  buildings 
in  repair? — They  were  in  a bad  state  when  I got 
them. 

15731.  And  you  spent  some  money  in  putting  them 
in  a good  state  ? — I made  a contract  with  a builder 
to  put  in  repairs.  I paid  £135  before  I went  in,  and 
was  allowed  only  £25,  the  cost  of  the  cement. 

15732.  Did  Smith-Barry  give  you  £25  towards 
that  ? — Out  of  £135. 

Sir  E.  Fry. — Is  there  any  counsel  or  solicitor,  or 
agent  representing  the  tenants  ? 

Mr.  Murphy. — I appear  for  the  tenants,  but  do  not 
appear  for  this  witness  or  the  last.  They  appear  for 
a separate  association  without  consultation  with  me. 

Sir  E.  Fry. — Do  you  wish  to  ask  any  question  ? 

Mr.  Murphy. — I have  no  notice  of  the  evidence  he 
proposed  to  give ; and  I do  not  know  whether  he 
would  assist  me  or  not. 

Sir  E.  Fry. — Wo  will  give  you  the  first  opportunity 
of  calling  witnesses. 

Mr.  Murphy. — I would  prefer,  sir,  if  the  opposite 
course  would  be  taken.  I understand  that  was  the 
arrangement  come  to  in  Dublin. 

Sir  E.  Fry. — In  Belfast  we  gave  alternate  days 
to  the  two  sides.  At  Belfast,  as  Mr.  Campbell  began, 
we  thought  it  fair  that  the  teuanta  should  begin 
here. 

Mr.  Murphy. — I consider  myself  appearing  in  the 
position  of  a defendant. 

Sir  E.  Fry. — Are  you  ready  to  go  on,  Mr.  Campbell? 

Mi-.  Campbell — lean,  sir.  Perhaps  I ought  not 
to  have  inferred,  but  I understood  that  probably  this 
day  would  be  devoted  to  the  tenants,  and  I so 
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Oct.  19, 1897  informed  my  solicitor.  At  the  same  time  we  have 
Mr:  T.Faller.  two  or  three  of  our  more  important  witnesses  here. 

Sir  E.  Fry.—  Take  such  as  you  have  here ; and 
Mr.  Murphy  must  be  ready  to  go  on.  Mr.  Murphy, 
you  must  do  your  best.  We  have  come  here  ; you 
should  have  been  reudy.  We  have  come  here  on 
purpose  to  hear  the  witnesses  you  desire  to  he 
heard  in  Cork.  Somebody  representing  the  teuants 
pressed  upon  us  that  we  should  sit  here.  Here  we 
are,  and  you  must  try  to  get  ready. 

Mr.  Murphy. — It  was  I applied  myself. 

Sir  E.  Fry. — You  hod  no  reason  to  suppose  that 


your  witnesses  would  not  be  called  at  the  very 
beginning  ot'  the  court.  y 

Mr.  Campbell. — Especially  as  the  landlords  did  not 
ask  for  a sitting  here  at  all  ; it  was  at  the  request 
of  the  tenants. 

Mr.  Murphy. — When  we  ask  for  a venue,  we  do 
not  make  ourselves  complainants.  I will  get  my 
witnesses. 

Sir  E.  Fry.— As  quickly  as  you  can,  so  that  there 
shall  be  no  delay.  We  do  not  mean  to  adjourn  for 
the  purpose  of  giving  peoplo  time  ; they  ought  to  U 
ready. 


Mr.  J.  R B. 
Newman. 


Mr.  J.  R B.  Newman  called  and  examined. 


15733.  Mr.  Campbell. — You  have  the  fortune  to  be 
a landowner  ! — Yes. 

15734.  What  is  the  extent  of  your  property! — 
About  7,000  acres,  roughly. 

15735.  Do  you  yourself  farm  a considerable  por- 
tion of  it  ! — I farm  my  own  domain — the  greater 
part  of  my  own  domain— except  130  acres  I farm 
about  600  altogether ; of  course  some  of  that  is  waste 
laud.  It  has  a good  many  coverts  of  different  sorts  — 
woods. 

15736.  Where  about  is  your  property! — Three 
miles  fx'ora  the  town  of  Mallow. 

15737.  Have  you  kept  regular  accounts  of  your 
farming!— As  far  ns  1 could  I have.  Of  course  in 
all  demesnes  there  is  a good  deal  of  waste,  and  you 
cannot  bring  out  the  profits  like  a tenant  farmer 
could.  I have  kept  the  best  I can. 

15738.  Taking  your  fanning  generally,  you  have 
the  last  three  years  compared  with  previous  years ! — 
I made  more  the  lose  three  years  than  I did  the  years 
before.  We  cleared  a good  deal  more,  especially  the 
last  two  years. 

15.739.  First  of  all  take  prices.  Now,  I suppose 
store  cattle  and  dairy  produce  are  the  main  factors  in 
your  district! — They  would  be  ; and  sheep. 

15740.  Fust  of  all  in  regard  to  store  cattle ; are 
you  able  to  give  from  your  cattle  book  a return  show- 
ing the  average  price  of  two-year  old  and  one  year- 
old  store  cattle  from  1878  to  1897 ! — I have  it  here ; 
I put  it  in. 

15741.  Am  I right  in  saying  that  in  the  present 
year,  1897,  as  compared  with  1881,  the  prices  are 
identical !— In  1897  the  average  price  of  two-year  old 
store  cattle  at  Mallow  fairs  was  £10  5s.,  and  in 
1881  £10  8s.  ; a difference  of  3s.  a head. 

15742.  Practically  identical.  Does  the  £10  5s.  in 
1879  compare  favourably  with  the  intervening  years  1 
— Yes.  For  instance  in  in  1893  the  price  was  as  low 
as  £7  10s. 

15743.  1893 — that  was  the  year  of  the  drought, 
was  it  not  ? — I think  it  was. 

15744.  Sir  E.  Fry. — How  much  in  1894! — In 
1894  it  was.  £8 — two-year  old  cattle  average  store 
cattle.  What  I do  is  I buy  yearlings  in  Mallow  fail’s, 
and  sell  them  again  as  two-year  olds.  I buy  ordinary 
cattle.  I think  the  breed  of  cattle  is  improving.  I 
think  Mr.  Byrne  is  doing  it,  and  Mr.  Welstead. 

.15745.  Mr.  Campbell.~— Will  you  take  the  year- 
lings. How  does  the  present  price  in  1897  of  year- 
lings contrast  with  the  price  in  1881!—  The  present 
price  would  be  about  £6  for  a good  class  of  yearling, 
and  in  1881  it  was  £5  10a. ; in  1880,  £4  5s. 

15746.  How  does  the  present  year  contrast  with 
the  preceding  five  years,  from  1891  to  1896! — In 
1891  the  price  was  £5  2s.  6d.  ; in  1892  it  was 
£3  10s.,  and  in  1893,  £3  5s.;  in  1894.  £4  4s,  and 
in  1896,  £5  12s.  6d. 

15747.  So  that  it  has  been  gradually  getting 
better  each  year! — It  has  been  a progressive  rise 
since  1892,  when  it  was  as  low  as  £3  10s. 

15748.  Sir  E.  Fry. — How  does  1891  compare  with 
1896!— In  1891,  £5  2s.  6 d.  ; in  1896,  £5  12s.  6d. 

15749.  Mr.  Campbell. — Have  you  also  made  out 


the  prices  of  butter! — 1 have  not  made  out  the  prices 
of  butter.  I have  got  I hern  from  the  Land  Commis- 
sion returns.  I did  not  make  them  out  myself. 

15750.  I believe  tin*  average  price  of  butter  for 
five  years,  1881  to  1885.  is  £5  Is.  3 bd.  ? — Yes. 

15751.  For  1886  to  IKS7  it  was  £4  7s. !— Yes. 

15752.  And  from  1888  to  1895,  £4  16s.  4Ad.?— 
Yes. 

Mr.  Fottrell. — There  was  a big  rise  in  1892. 

15753.  Mr.  Campbell. — There  has  been  a consider- 
able increase,  has  there  not,  in  recent  years  iu  the 
number  of  creameries  established  in  your  district! — 
Yes. 

15754.  And  in  this  county ! — Yes. 

15755.  I believe  I am  right  in  saying  that  the 
practice  is  for  the  farmers  simply  to  sell  the  milk  to 
the  creamery,  and  then  the  farmers  are  done  with  it! 
They  are  done  with  it.  They  send  the  milk  to  the 
creamery,  and  the  oreatnory  pays  them  a certain 
price. 

15756.  And  they  look  after  the  manufacture  of 
the  butter ! —They  look  after  the  manufacture  of  the 
butter  and  they  return  the  separated  milk  in  most 
cases  to  the  farmer  after  the  butter  fat  has  been 
extracted  from  it. 

15757.  Sir  E.  Fry. — In  some  cases  they  sell  it 
instead  of  returning  it! — And  add  the  price,  of 
course,  to  what  they  gave  the  farmers. 

15758.  Mr.  Campbell. — Have  you  any  doubt  at  all 
that  the  prevalence  of  these  creameries-  has  been  ad- 
vantageous to  the  dairy  farmers! — It  has  raised  the 
price  of  butter  enormously.  The  price  of  firkin 
butter  in  the  Cork  market  is  now  80s. ; the  price  of 
ordinary  creamery  butter  would  be  about  96s.  to  100s. 

15759.  Of  course  creameries  being  central  are  able 
to  lessen  the  cost  of  production  as  compared  with  the 
individual  farmer  ? — Yes.  I think  when  on  the  sub- 
ject of  creameries  I would  like  to  make  a distinction 
between  co-operative  creameries  and  creameries  owned 
by  private  individuals. 

15760.  You  have  boih  kinds! — Where  a number 
of  tenants  join  together  and  start  a co-operative 
creamery  I strongly  consider  that  ought  to  be  an 
improvement.  It  is  as  if  each  farmer  had  a hand 
separator  and  erected  a small  dairy ; the  Land  Com- 
mission would  not  tax  him  on  that-  improvement-; 
and  where  a number  of  tenants  come  together  and 
erect  what  is  practically  a big  dairy,  I think 
it  would  be  grossly  unfair,  especially  in  many 
cases  where  landlords  have  not  contributed  to  the 
creameries,  to  raise  their  rent,  because  they  have 
improved  the  price  of  their  butter.  It  is  a different 
thing  altogether  where  a man  sends  milk  to  a private 
creamery,  and  where  the  private  owner  simply  makes 
what  he  can  out  of  the  furmer,  and  the  farmer  makes 
what  he  can  out  of  the  owner.  In  the  co-operative 
creameries  I think  great  allowance  ought  to  be  made 
for  the  energy  and  skill  and  pluck  of  the  farmers  iu 
joining  together. 

15761.  My  question  was  directed  to  the  fact  that 
the  existence  of  these  creameries  has  to  a great  extent 
cheapened  the  cost  of  production!. — That  would  be  ‘a. 
rather  difficult  question  to  answer.  Before  a farmers 
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daughter  or  wife  churned  the  butter  and  sold  it  as 
firkin  butter.  Now  the  fanner’s  wife  milks  the  cows 
aud  the  farmer’s  boy  takes  the  milk  down  to  the 
creamery. 

15762.  Sir  E.  Fry. — There  is  another  profit  inter- 
posed ; the  owner  of  the  creamery  must  get  a profit? 
If  a private  creamery.  If  a co-operative 

15763.  That  would  depend  upon  their  shares  ! — 
Yes. 

15764.  A creamery  as  such,  treating  it  as  a 
separate  entity,  must  make  its  profit  ? — Yes. 

15765.  It  is  a middleman  interposed  between  the 
farmer  and  the  purchaser.  The  question  is  whether 
the  increased  payment  made  by  the  creamery  counter- 
balances that  interposed  profit? — The  firkin  butter 
was  sold  to  a butter  merchant  in  Cork,  and  he  sold 
it  on  to  a merchant  in  England. 

15766.  Sir  E.  Fry. — The  creamery  sells  to  the 
butter  merchant  1 — No. 

15767.  Mr.  Campbell. — Do  the  creameries  not 
relieve  the  farmer  of  the  trouble  of  making  the  milk 
into  butter  and  sending  it  to  the  market.  And  con- 
sequently the  farmers  have  no  necessity  for  the  high 
priced  female  servants  who  manufactured  this  butter 
for  them  ? — Ves. 

15768.  Sir  E.  Fry. — The  creamery  does  not  sell  it 
to  the  butter  merchant  in  Cork  or  Waterford,  but 
sends  it  where  ? — The  co-operative  creameries  send  it 
to  an  agency  in  Limerick,  a central  agency,  and  that 
central  agency  has  agents  in  a number  of  big  towns 
in  England  that  sell  our  butter  for  us  on  commission. 

15769.  The  creamery,  in  fact,  sells  to  the  grocers 
in  England  ? — Through  its  agency  ; that  is  the  co- 
operative creamery.  Of  course  with  the  private 
creamery  the  man  makes  the  best  he  can. 

15770.  Dr.  Traill. — Which  is  the  larger  number, 
private  or  co-operative  ? — Private,  more  private. 
For  instance  in  Limerick  the  Maypole  Dairy  Company 
is  an  enormous  company. 

15771.  Mr.  Campbell. — The  company  have  shops 
in  all  the  principal  towns  in  Ireland  or  England  for 
the  sale  of  this  butter? — Yes. 

15772.  And  they  are  one  of  the  best  customers  of 
the  farmers  in  your  county? — We  have  no  experience 
of  them  in  my  county. 

15773.  There  is  also  another  called  the  Cleeve? — 
That  is  in  Mallow.  I have  experience  of  that,  it  is 
a great  benefit. 

15774.  That  is  private  ? — That  is  a milk-condens- 
ing factory  ; they  condense  milk  as  well  as  make 
butter.  It  is  a private  company  with  a branch  in 
Limerick. 

15775.  A few  words  about  your  own  estate.  Are 
the  rents  of  your  estate  old  rents? — I have  got  the- 
rentals  very  far  back.  I have  got  rentals  back  to 
1825  about  I think. 

15776.  How  does  the  rental  that  was  in  existence 
before  1881  compare  with  the  rental  of  1825  ? — I 
take  three  cases  at  random.  I took  the  year  1 827 
simply  because  it  was  seventy  years  ago,  and  1847, 
1867,  1887,  and  1897.  I do  not  think  these  cases 
show  very  much.  In.  one  case  a man  called  Flynn 
held  in  1827,  at  a rent  of  £40  Is.  5 d. ; in  1897,  £42. 
This  man’s  .descendant  has  never  gone  into  court. 

15777.  That  accounts  for  the  £42  ? — In  another 
case  there  was  a man  called  Berry  who  paid  in  1827 
a half  year’s  -rent  £1 7 ; and  at  the  present  moment 
a judicial  rent  of  £20.  He  had  an  increase  of  twelve 
acres  in  his  farm  which  was  given  him  at  £3  half- 
yearly.  The  rent  practically  is  the  same. 

.15778.  You  are  acquainted  of  course  with  your 
own  rental.  I only  want  generally  to  ask  you 
whether  you  have  been  in, the  habit  of  raising  rents 
on  your  estate  ?— I do  not  think  so.  I think  in  the 
time  of  the  famine  in  1847,  there  were  a good  deal  of 
rents  reduoed ; and  I think  those  were  raised  again 
then  between  1850,  .and  1860  to  ivhat  they  were 
before  the  famine.  I do  not  think';' there  was  any' 
rising  at  all,  except  for  that. 

’ 15779.  In  other  words  the  rental  prior  to.  188 J . 


is  practically  at  the  same  level  as  before  the 
famine? — 1 should  say  so.  Between  1827  aud  1887 

the  vents  were  practically  the  same.  I • have  the  old 
rentals  here. 

15780.  Will  you  tell  me  have  there  been  a number 
of  sales  by  the  tenants  upon  your  estate? — Not  very 
many. 

15781.  Have  you  made  out  a list  of  cases  iu  which 
there  were  sales  1 — A list  of  cases  of  which  I could 
be  absolutely  certain  of  what  price  was  paid.  In  a 
great  many  cases  of  private  agreement  between  the 
two  tenants,  I could  not  ascertain  exactly. 

15782.  The  list  you  have  made  out  is  a list  of 
cases  where  you  were  absolutely  sure  as  to  the  price. 
There  are  eleven  in  all  I see  ? — Yes. 

15783.  The  first  on  the  list  is  the  case  of  a man 
named  Haley  ; twenty-seven  statute  acres,  held  at  a 
rent  of  £7;  sold  in  lSeS3  for  £111.  The  next  is  a 
tenant  called  Harman  Bolster  ; forty-five  acres  held 
at  a rent  of  £30  a year,  judicial  rent ; sold  in  1884, 
for  £152.  George  Bolster,  fifty-five  acres  ; held  at  a 
rent  nf  £33  10s. ; sold  in  1885  for  £250. 

157S4.  Mr.  Gordon. — Does  that  schedule,  Mr. 
Campbell,  show  the  amount  of  buildings  upon  any  of 
these? — It  does  not,  sir. 

Mr.  Gordon. — A great  deal  would  depend  on 
that. 

15785.  Mr.  Campbell. — These  farms  have  very 
little  in  the  way  of  improvements  upon  them  except 
the  buildings  ? — Very  little  indeed.  They  were  not 
land  that  required  much  drainage.  A few  small 
cases  at  the  end  are  rough  mountain  land. 

15786.  There  is  Charles  Bolster,  71  acres  ; old 
rent,  £72  ; judicial  rent,  £52  ; sold  in  1885  at  the 
old  rent  of  £72  for  £300. 

15787.  Dr.  Traill. — How  could  it  be  sold  at  the 
old  rent  after  the  judicial  rent  was  fixed? — The 
judicial  rent  was  not  fixed  until  1890 ; it  was  sold  in 
1885. 


Oct.  19..I897. 
Mr.  J.  R.  n. 
Newman. 


15788.  Mr.  Campbell. — Charles  Bolster,  second 
holding;  112  acres,  rent  £79  5s.;  sold  for  £570  in 
1889.  Daniel  Buckley,  9 acres,  at  rent  of  £3  3s.; 
sold  in  1889  for  £45.  Christopher  Crofts,  131  acres  ; 
old  rent,  £86  ; judicial  rent  fixed  iu  1893,  £80  ; sold 
in  1889,  £120. 

Sir  E.  Fry. — Axe  there  any  second  sales  ? 

Mr.  Campbell. — Apparently  not. 

15789.  Sir  E.  Fry. — It  is  very  difficult  to  learn 
much  from  these.  We  do  not  know  what  the  im- 
provements in  any  case  ; what  the  buildings  are.  I 
suppose  the  buildings  are  the  tenant’s? — Yes. 

15790.  Mr.  Campbell. — I take  it  that,  comparing 
one  holding  with  another,  there  is  not  very  much 
difference  in  the  buildings  ?- — Yes.  If  you  see  the  list 
there  are  three  cases  where  the  tenants  purchased 
very  high  ; those  small  mountain  holdings,  with  no 
buildiugs  at  all  practically;  the  buildings  were  in 


rums. 


15791.  Margaret  Crowley,  10  acres;  yearly  rent, 
£1  ; sold  in  1889  for  £20?-^-She  kept  the  buildings 
as  long  as  she  lived  ; a small  thatched  house  in  ruins 
now. 

15792.  Timothy  Keefe,  5 acres;  rent,  29s.;  sold  in 
1891  for  £47.  John  Dugan,  3 acres;  rent,  30s.; 
sold  in  1892,  £36.  John  Bohan,  17  acres,  ,3  roods  ; 
rent  £3,  which  was  fixed  judicially  in  1893  ; sold  in 
1897  for  £100. 


15793.  Take  those  three  last  cases,  there  are 
practically  no  buildings? — There  are  no  buiLdings. 
Mrs.  Crowley  made  a reservation  to  live  in  the  cot- 
tage as  long  as  she  lived. 

15794.  That  is  what  is  .called  a freedom? — I do 
not  know  what  it  is  called.  There  is  a note  about 
that  in  my  book. 

15795.  That  is  a pretty  common  thing? — As  an 
additional  consideration  apart  from  the  purchase 
money  some  member  of  the  family  claims,  a fight  to 
live  on  in  the  house? — Yes.  In  the  la^t  case,  the 
buildings  are  absolutely  useless  ; i the  tenant  was. an 
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Oct  19.  >897.  old  woman,  and  paid  me  no  rent  for  six  or  seven  yearn, 
, T~r"  and  she  let  the  house  and  everything  tumble  down. 
N’ewnian!  15796.  Sir  E.  Fry. — It  was  a small  piece  of  tillage 

land! — Very  bad  land  ; almost  valueless. 

15797.  Mr.  Campbell. — It  was  about  eighteen 
acres,  at  a judicial  rent  of  £3  1 — Yes. 

15798.  Have  you  any  experience  with  regard  to 
the  period  of  time  when  the  first  judicial  term  is 
getting  run  out  1 — I have  only  one  case  so  far  that 
has  been  brought  into  court  for  the  second  term  to  be 
fixed,  and  that  is  under  judgment  at  present. 

15799.  I am  not  going  to  ask  you  about  that,  but 
in  your  opinion  does  this  right  or  liability  of  having 
a fair  rent  fixed  at  the  end  of  fifteen  years,  tend  to 
induce  these  farmers  to  deteriorate  their  holdings? — 
I should  say  it  would  be  a temptation  certainly  to 
reduce  the  value  of  the  holdings  two  or  three  years 
before  the  Commissioners  were  due  on  the  land. 

15800.  Had  you  any  experience  of  that  where  you 
tried  to  fix  the  rent  by  agreement  with  a tenant  ?— 
Yes.  There  is  a tenant  of  mine ; and  he  had  never 
been  into  court,  and  he  wanted  me  to  give  him  a 
reduction  off  my  own  bat ; he  did  not  want  to  go 
into  court ; he  did  not  like  the  Commissioners,  hut 
we  disagreed  as  to  the  amount  of  reduction  which 
should  be  made,  and  so  X wanted  him  to  go  into  the 
Land  Court  and  let  thorn  fix  it.  But  he  said  no, 
because  it  would  take  two  or  three  years  to  get  the 
land  ready  for  the  Commissioners  to  go  on. 

15801.  Mr.  Fottrell. — That  man  seems  to  have 
been  unusually  frank  1 — He  was ; he  was  a very 
honest  man. 

15802.  Mr.  Campbell. — You  have  made  out  are- 
turn  of  the  prices  of  two-year-old  and  one-year-old 
store  cattle  from  1876  to  the  present  year? — Yes. 

15803.  Have  you  also  made  out  a comparison  of 
the  prices  of  farming  necessaries  as  between  the  years 
1882  and  1895  ?— Yes. 

15804.  Now,  take  feeding  stuffs,  beginning  with 
Indian  com : in  your  district  what  has  been  the 
decrease  between  these  periods'? — 55-5  percent 

15805.  You  have  made  this  out  as  the  result  of 
your  own  records? — Yes. 

15806.  Now,  Indian  meal? — 55-2  per  cent. 

15807.  Flour? — 47  percent 

15808.  Bran? — 18  per  cent. 

15809.  Oatmeal? — 32  percent 

1581ft.  Those  commodities  are  the  staple  feeding 
stuff? — Yes.  That  was  in  1895  I made  that  calcula- 
tion, not  1897. 

15811.  Mr.  Fottrell. — That  reduction  is  between 
what  |>eriods? — 1882  and  1895. 

15812.  Mr.  Campbell. — Take  artificial  manures. 
In  vour  district  how  did  linseed  cake  stand  in  1882 
and  1395  7 — JB9  15s.  per  ton  in  1882,  and  £7  5s.  in 
1895. 

15813.  Sujierphosphatcs  ? — £4  15s.  in  1881,  and 
£2  12s.  6 d.  in  1895. 

15814.  Crushed  bone  manure? — £7  15s.  in  1881, 
and  £5  6s.  in  1895. 

15815.  Having  regard  to  these  decreases  in  these 
feeding  stuffs  and  manures,  do  you  think,  on  the 
whole,  there  has  been  any  increase  at  all  in  the  cost 
of  production  in  yonr  district? — No;  I should  not 
say  so.  The  cost  of  labour  has  slightly  increased  on 
my  properly.  There  was  an  increase  of  about  2s.  per 
man  per  week  in  1883.  and  since  then  there  has  been 
no  increase  in  the  wages.  But,  on  the  other  hand, 
it  is  much  more  difficult  to  get  odd  men  now  than  it 
used  to  be;  there  are  far  fewer  labourers  in  the 
country  ; a farmer  might  suffer  in  that  way. 

15816.  But  that,  in  your  opinion,  has  been  more 
than  counterbalanced  by  the  fall  in  the  price  of  feed- 
ing stuffs  and  artificial  manures  ? — I should  say  so ; 
certainly. 

15817.  Mi-.  Mv/rphy. — Your  holding  is  near  Mal- 
low?— Yes. 

15818.  Exceptionally  well  situated  for  markets? — 
Some  of  it ; some  of  it  is  not. 


15819.  You  are  within  three  miles  of  Mallow]— 
My  own  residence  is  within  three  miles  of  Mallow. 

1582ft.  Is  the  part  which  you  farm  yourself  adjoin- 
ing  your  residence? — Yes. 

15821.  And  most  of  the  demesne  you  farm  is 
within  a very  short  distance  of  Mallow  ? — The  demesne 
is  within  three  miles  of  Mallow. 

15822.  You  farm  about  600  acres?— That  is  my 
demesne  land  ; but  I do  not  farm  it  all. 

15823.  How  are  you  situated  with  regard  to  those 
600  acres  as  to  distance  from  Mallow  ? — Three  miles 
from  Mallow. 

15824.  I think  you  said  that  for  the  last  three 
years  you  lmd  cleared  more  on  your  farm  than  in 
previous  years  ? — Than  in  the  ten  previous  years. 

15825.  You  gave  us  some  figures,  I think,  to  corro- 
borate that,  but  they  seem  to  have  l»een  chiefly  dealing 
with  the  three  years  immediately  preceding  the  last 
three.  You  gave  us  the  price  of  two  year-old  cattle? 
— That  is  only  for  cattle. 

15826.  You  compared  them,  I think,  chiefly  with 
1895,  1896,  and  1897,  and  1391,  1892,  and  1893?— T 
made  out  the  prices  of  store  cattle  at  Mallow  fair  from 
1876  to  1897. 

15827.  Perhaps  we  may  as  well  get  three  of  those 
earlier  years.  What  was  the.  price  in  1876? — The 
average,  price  of  two-year-old  store  cattle  was  £10 ; 
it  is  now  £10  5s. 

15828.  And  of  yearlings? — £6  then,  and  £6  now. 

15829.  In  1877? — £11  5s.  for  two-year-old  store 
cattle,  and  £10  10s.  for  1878. 

15830.  Mr.  Campbell. — We  have  handed  in  that 
statement. 

15831.  Mr.  Murphy. — Oh,  very  well.  Coming  to- 
butter,  you  guve  us  some  figures  as  to  average  prices. 
I think  you  said  you  took  them  from  the  Land  Com- 
mission returns  ?— -Yes. 

15832.  Are  you  aware  how  those  are  computed?— 
No. 

15833.  You  are  not  aware  whether  the  entire  year 
is  taken  as  a guide  as  to  price,  or  whether  only  the 
butter  season  is  taken? — I do  not  know  anything 
about  the  Land  Commission. 

15834.  I have  evidence  to  show  that  the  Land 
Commission  returns  are  computed  on  prices  whioh 
rule  the  whole  year  round. 

Sir  E.  Fry. — That  is  right,  is  it  not? 

Mr.  Murphy. — I think  you  will  find  that  the 
averages  arc  not  reliable  when  you  take  is  in  that 
way,  because  through  the  winter  months  the  prices 
mle  very  high. 

Sir  E.  Fry. — It  is  the  same  through  successive 
years,  so  that  one  year  taken  with  another  makes  it 
come  right. 

Mr.  Murphy. — But  year  by  year.  Of  course  it  is 
fair,  as  comparing  one  year  witli  another. 

Sir  E.  Fry. — That  is  wlmt  wo  are  doing,  is  it  not? 

Mr.  Murphy. — But  as  considering  the  result  whioh 
a vendor  of  butter  would  get  from  it,  I think  1 will 
be  able  to  establish  that  the  averages  you  have  got 
hei-e  are  higher  than  practically  prevail. 

Sir  E.  Fry. — I do  not  quite  see  the  relevance  of 
that. 

15835.  Mr.  Mv/rphy. — I do  not  find  fault  with  the 
figures  as  a comparison  from  year  to  year.  (To 
witness) — Now  as  to  creameries : you  say  that  in 
some  of  them  the  farmers  are  returned  the  separated 
milk  1 — Yes. 

15886.  But  of  course  there  is  a difference  in  price, 
as  to  whether  they  are  returned  it  or  not? — Yes. 

15837.  Have  you  heard  the  farmers  complain  very 
largely  that  the  separated  milk  had  been  worthless  to 
them — that  it  has  killed  oalves  ? — I have  heard  them 
complain  of  it. 

15838.  That  it  ia  unGt  for  feeding? — No;  I have 
never  heard  chat. 

15839.  Have  you  heard  them  complain  that  they 
have  had  to  have  hand-feeding  with  it  ? — They  must 
give  hand-feeding ; you  cannot  rear  a calf  on 
separated  milk. 
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15S40.  What  price  ilo  the  farmers  get  for  this 
milk  at  the  creameries  1 — At  the  creamery  in  which  I 
am  interested,  last  year  taken  all  round,  the  average 
price  was  3'96r£  per  gallon.  That  was  exclusive  of 
the  separated  milk.  We  value  that  at  Id  per  gallon  ; 
we  return  that  to  them.  They  deliver  the  milk  at 
the  creamery ; we  separate  it.  take  the  cream  out, 
return  the  fanners  the  separated  milk,  and  we  pay 
them  3 96d.  a gallon  for  the  number  of  gallons 
delivered  to  us,  and  then  we  send  them  hack  the 
separated  milk,  and  do  not  charge  for  it.  That  is,  we 
practically  pay  them  id.  a gallon,  and  give  them 
luck  the  separated  milk. 

15841.  Mr.  Gordon. — You  give  them  4rf.  for  the 
cream  on  the  milk  1 — Yes. 

15843.  Mr.  Murphy. — Have  you  got  the  figures 
of  any  other  creamery  besides  the  one  you  are  inter- 
ested ittl — When  yon  asked  me  that  question  l 
answered,  because  1 knew  what  we  gave  at  the 
creamery,  but  I do  not  know  the  figures  of  any  other 
creamery. 

15843.  Can  you  say  whether  the  price  generally 
rules  as  high  as  4 d.  a gallon  1 — id.  would  be  a good 
price  for  last  year. 

15844.  It  would  be  a high  price,  would  it  not  ? — 
Of  course  the  co-operative  creameries  aim  at  giving 
as  high  a price  as  possible ; it  is  a farmer’s  concern, 
and  naturally  they  try  to  do  as  well  for  themselves 
as  they  can. 

15845.  Have  yon  not  constantly  heard  of  2 ±d.- 
and  2 \d.  per  gallon  for  milk  1 — In  private  creameries, 
yes. 

15846.  Sir  E.  Frv. — That  is  the  summer  price  ? 
— Yes. 

15347.  Mr.  Fottrell. — Your  creamery  is  a co- 
operative one  1— Yes. 

15848.  Mr.  Murphy. — Private  creameries  are  more 
numerous  than  co-operative  creameries  1 — Yes  ; there 
are  about  100  co-operative  creameries  altogether  in 
Ireland. 

15849.  Do  you  know  whether  other  co-operative 
creameries  give  as  high  a price  as  id  a gallon  ; is  not 
that  an  extremely  high  price! — Of  course  the  price 
varies  at  different  cieanieries  ; some  have  big 
liabilities  to  work  off  and  cannot  pay  a high  price  ; 
others  pay  an  even  higher  price  than  id. 

15850.  May  we  not  take  it  that  your  figure  is 
practically  h maximum  of  what  the  creameries  pay 
for  milk  ?- — Oh,  no. 

15851.  Tn  the  South  of  Ireland! — There  Is  a 
creamery  known  to  me — of  course  I cannot  really  say 
what  it  did  pay,  but  it  paid  more  than  that.  But 
still  that  is  a good  price. 

15852.  You  would  call  it  a first-class  price  ! — Yes. 
But  still  there  were  a few  that  gave  more  than  that. 

15853.  Dr.  Traill. — Do  the  farmers  take  shares 
in  establishing  these  creameries  1 — Yes. 

15854.  Do  they  get  hack  any  return  as  shareholders 
besides  this  4 pence  1 — Yes,  5 per  cent,  on  their 
shares  if  the  creamery  pays. 

15855.  Do  you  usually  make  any  profit! — This 
year  we  did  not ; buc  last  year  we  did.  What  we 
aim  at  is  paying  as  high  a price  as  we  can  for  the 
milk,  and  then  clearing  working  expenses,  and  5 per 
cent,  on  the  capital.  We  do  not  aim  at  getting  a 
big  profit.  We  try  to  give  the  money  back  in  the 
price  of  milk. 

15856.  But  it  would  go  to  the  shareholders  if  there 
was  any  surplus ! — Yes. 

15867.  Mr.  Murphy. — You  gave  some  prices  of 
farming  necessaries,  consisting  of  meal,  flour,  bran, 
and  oatmeal,  showing  very  large  percentages  of  falls! 
— Yes. 

15858.  Does  not  that  imply  that  the  farm  produce 
from  which  these  necessaries  are  derived  have  corres- 
pondingly fallen  in  price  1 — But  these  are  mostly  im- 
ported articles. 

15859.  But  are  they  not  articles  which  at  one  time 
were  raised  in  Ireland.  Take  flour,  and  bran,  and 


oatmeal ; they  are  articles  which  at  one  time  were 
manufactured  in  this  country! — Certainly. 

15860.  And  the  importation  of  them  is  a matter 
of  quite  recent  years! — Yes. 

15861.  Then  the  prices  which  you  give  us  there  of 
47  per  cent.,  55  per  cent.,  32  per  cent.,  and  1 8 per 
cent,  drop,  represent  practically  a drop  of  that  price 
in  the  produce  also  in  Ireland  1 — Certainly,  but  in 
the  district  of  which  I am  speaking,  dairying  and 
cattle-raising  are  the  main  industry ; arable  land  is  a 
much  smaller  quantity,  and  therefore,  naturally,  the 
tenants  do  not  feel  the  drop  in  oats  and  such  things 
so  much  as  a man  whose  holding  is  all  ploughed  out 
would. 

15862.  But  these  figures  will  apply  with  extra 
severity  to  tillage  districts.  May  I take  it  from  you 
that  it  is  the  importation  that  has  brought  down 
these  prices ! — OF  course. 

15863.  You  said,  I think,  that  labour  had  gone  up 
2s.  per  week  per  man  1—1  said  what  had  happened 
on  my  estate. 

15864.  What  percentage  would  you  consider  that 
to  be! — 1 could  uot  say. 

15865.  What  would  be  the  wages  of  a labourer  in 
1881  and  1SS2! — Before  1882  I may  say  the  average 
wage  on  my  estate  was  6r.  a week,  a house,  and  a 
small  garden.  Now,  I give  S s.  a week,  a house,  and 
a small  garden. 

15866.  Mr.  Gordon. — No  food  1 — No  food. 

15867.  Mr.  Murphy. — You  have  had  odd  labourers 
from  time  to  time  not  living  on  your  property  or  uot 
living  in  the  house ! — Yes. 

15868.  In  1881  and  1882  if  a labourer  lived  out- 
side your  property  without  house  or  garden  what 
wages  would  you  give  him ! — I really  could  hardly 
tell  you  that. 

15869.  You  could  give  me  an  idea.  It  is  about 
2s.  additional,  is  it  not  ? — I suppose  I gave  them  about 
2s.  less  then  I give  them  now.  Say  he  got  7s.  then, 
he  would  get  9s.  now  ; but  I really  do  not  know  • I 
have  not  my  labour  book  here. 

15870.  The  increase  would  be  a matter  of  15  per 
cent,  or  20  per  cent ! — 1 do  not  know. 

15871.  Sir  E.  Fry. — You  have  spoken  of  having 
made  better  profits  during  the  last  ihree  years  ? — 
Yes. 

15872.  That  has  been  due,  I suppose,  partly  to 
large  production,  has  it  not  ? — I really  attribute  it 
chiefly  to  the  fact  that  during  the  lust  years  I went 
in  for  dairying  more ; I changed  my  system  : I used 
to  go  in  more  for  store  cattle,  and  now  1 have  taken 
to  dairying  cattle  and  rearing  calves.  I think  it  has 
made  a considerable  difference  to  me. 

15873.  Mr.  Gordon. — With  regard  to  store  cattle 
and  the  better  prices  that  have  been  made  during  tho 
last  three  years  1 — Yes. 

15874.  Have  you  auy  idea  of  what  that  has  been 
owiug  to! — I suppose  tho  better  demand  in  England. 

15875.  Have  you  any  idea  of  how  many  cattle  are 
exported  from  Ireland  to  England  and  Scotland! — 

[ have  often  seen  it,  but  I could  not  say  now.  It  is 
a big  figure— six  figures. 

15876.  Not  all  store  cattle! — No;  a few  finished 
cattle  are  sent  over,  but  I think  the  majority  are 
store  cattle. 

15877.  You  are  aware  that  the  importation  of 
Canadian  cattle  for  store  cattle  has  stopped  1 — Yes ; I 
am  glad  to  say  it  has. 

15878.  May  not  the  increased  price  of  your  store 
cattle  in  this  country  not  be  accounted  for  by  the 
stoppage  of  the  store  cattle  from  Canada  to  a large 
extent? — I think  that  is  a very  difficult  question  to 
answer,  because  the  price  of  store  cattle  fluctuates  so 
tremendously.  I thought  if  Canadian  store  cattle 
were  kept  out,  the  price  of  Irish  store  cattle  would 
be  more  steady,  but  it  has  not  been  so ; the  price  has 
been  jumping  up  and  down  of  late ; between  the  price 
at  one  Mallow  fair  and  another  a month  after,  there 
would  be  a difference  of  jEI  a head. 
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15879.  But  as  a matter  of  fact  the  stoppage,  of 
Canadian  cattle  has  been  a considerable  factor  in  the 
increased  price  you  obtaiued  for  your  cattle  1 — You  arc 
a greater  authority  than  I am.  I would  not  like  to 
give  my  opinion. 

15880.  The  stoppage  of  tho  exportation  of  store 
cattle  to  England  would  entail  great  hardship -upon 
this  country,  would  it  not? — It  would  lie  ruin  to  this 
country. 

15881.  You  do  not  feed  many  cattle  as  a rule1? — 
No,  especially  the  tenant-farmers;  they  do  very  little 
in  the  way  of  feeding  cattle. 

16882.  If  yon  did  not  go  in  for  dairying  it  would  be 
almost  a necessity  to  protect  your  own  interest  that 
you  did  feed?-  Yes. 

15883.  That  is  to  say,  in  tho  event  of  any  mis- 
fortune, stopping  the  exportation  would  be  almost 
fatal  to  the  profits  of  this  country  1 — Yes. 

15884.  Therefore  you  must  not  place  too  much 
importance  upon  any  increase  in  prices  of  store  cattle  ? 
— No. 

15885.  You  say  that  on  your  own  holding  you  do 
not  cultivate  much  tillage  7 — I plough  about  40  acres 
perhaps;  just  enough  to  give  oats  to  my  hunters  ; I 
have  about  20  or  25  cows. 

15886.  And  is  it  upon  your  cows  that  you  use  these 
feeding  stuffs  upon  which  you  have  made  a profit? — 
I do  not  buy  more  feeding  stufi  than  I can  help.  Of 
course  I give  them  a certaiu  amount  of  oats  that  I 
grow. 

1 5887.  Would  the  fall  in  feeding  stuffs  and  manures 
materially  affect  the  profits  of  your  own  farm  7 —Yes. 

15888.  What  do  you  use  it  for? — In  the  case  of 
these  calves.  I rear  mv  calves  on  separated  milk,  but 
of  course  I must  buy  linseed  to  strengthen  the  sepa- 
rated milk. 

15889.  How  many  tons  would  you  buy  of  imported 
goods? — I could  not  say  without  looking  at  my  book. 

15890.  What  I want  to  point  out  is  this,  tliat  any 
material  alteration  in  a grazing  country  in  the  price 
of  feeding  stufis  or  manure  is  not  of  the  same  import- 
ance as  in  a country  that  is  a tillage  country  ? — Oh, 
no.  In  the  year  ending  March  25th,  1897,  I bought 
£60  of  manures  and  calf  meal  and  cotton  cake,  and 
artificial  manures. 

15891.  What  is  the  value  of  your  house? — The 
valuation  on  my  house,  gardens,  and  everything  on 
my  place  is  £685. 

15892.  How  much  upon  the  house? — 1 could  not 
say. 

15893.  £450  or  £500  on  tho  farm  ? — I could  not 
say  at  all. 

15894.  After  all,  your  outlay  on  feeding  stuffs  and 
manures  Ls  no';  more  than  the  amount  of  your  rental  ? 
—No. 

15895.  So  that  the  fall  would  Ijo  4 per  cent,  on 
£60  ; that  would  not  amount  to  a big  sum  1 — No  , 
but  an  ordinary  tenant  could  not  work  my  demesne 
as  it  is  worked  at  present.  I have  about  200  acres  or 
more  of  wood  which  I do  not  get  a half-penny  for, 
but  I keep  it  simply  for  purposes  of  sport . and  there 
are  a big  garden  and  stables  and  things. 

15896.  I asked  you  if  you  could  cell  me  what  you 
are  paying  for  the  farm,  the  part  of  it  which  you 
occupy  as  a holding?— I would  not  say. 

15897.  Dr.  Traill. — How  many  acres  do  you  take 
out  of  the  600  1 — I should  say  that  I would  not  have 
more  than  400  acres  that  I could  possibly  make  any- 
thing out  of. 

15898.  Mr  Gordon — Say  £400?— It  is  not  worth 
£1  an  acre;  it  is  not  very  good  land.  I suppose 
12*. 'or  15.i.  an  acre  on  most  of  it  would  be  quite 
enough ; some  of  it  is  very  good,  but  some  of  it  is 
very  poor. 

15h99.  You  mentioned  sheep  ? — Yes. 

15900.  How  do  they  stand  relatively? — From 
what  my  land  steward  tells  me,  I should  say  that  the 
price  of  sheep. at  the  present  moment  was  about  the 
. same  .as  it  was  in  1891.  T have  got  the  profit  . I 
made  out  of  sheep,  each  vear  .since  1882,  but  I could 


not  get  the  exact  pviee  of  sheep  from  that,  because 
the  wool  and  everything  is  mixed  up  together. 

15901.  Wool  is  nut  one-half  the  price  it  was  in 
1881,  vou  know? — There  is  tho  profit  on  the  sheep, 
but  the.  account  is  rather  involved  ami  I could  not 
gee  exactly  whut  I wanted. 

15902.  M r.  Fottubll— Inniaking  out  your  balance 
do  you  not  credit  yourself  with  the  rent? — No. 

15903.  Mr.  Gordon. — You  rcallv  have  not  com- 
mitted yourself  to  any  profits  here?— I simply  make 
a bare  statement  of  what  I cleaved. 

15904.  Mr.  CampMI. — The  fart  is  you  cleared 
more  for  the  three  years? — It  is  what  I call  net  re- 
ceipts. 

15905.  Mr.  Gordon. — You  possibly  had  more 
sheep? — Yes. 

15906.  Mr  Form eli.. — You  have  had  great  ex- 
perience of  this  country  down  here.  In  your  opinion 
has  the  margin  of  profit  for  the  farmer  increased 
during  the  last  twenty  years,  taking  his  reduction  of 
rent  and  everything  into  consideration? — It  depends 
rather  on  the  amount  of  the  reduction. 

15907.  You  know  roughly  aliout  what  the  reduc- 
tion is  7 — T should  think  it  would  be  about  the  same 
as  it  lias  been.  The  farmers  spend  more  now  than 
they  used  to ; they  are  better  clothed  and  their 
daughters  are  better  clothed.  My  experience  is  that 
my  rents  are  paid  with  great  accuracy  and  no  trouble 
at  all  ; we  get  on  splendidly. 

15908.  I mean,  you  do  not  think  that  substantially 
the  margin  bus  increased;  it  is  about  the  same? — I 
think  it  is  about  the  same,  but  I am  not  old  enough 
to  say. 

15909.  Mr.  Gordon. — Arrears  are  not  common  in 
this  country  ? — I am  sorry  to  say  they  are. 

15910.  Not  on  your  property? — 1 have  a great 
many  arrears,  but  I never  try  to  get  them.  I am 
talking  now  of  the  last  four  or  five  years  ; that  is  all 
the  time  I have  had  my  property  ; I only  came  into 
it  at  that  time.  During  the  last  four  or  five  years 
they  have  been  paying  much  more  regularly  than 
before. 

15911.  Sir  E.  Fry. — Take  your  return  of  the  sales 
of  tenant-interest  in  your  land  for  a minute.  Take 
the  first  case  of  Healy  : there  the  amount  obtained 
for  the  tenancy  was  £111.  Can  yon  give  me  any 
idea  as  to  the  value  of  the  buildings  on  that  holding?' 
— No,  I could  not.  They  would  be  very,  very  small. 
This  is  rough  mountain  land,  some  of  the  worst  land 
I have  got ; and  there  might  be  a small  thatched 
house  very  likely,  a cabin,  but  nothing  more  than 
that ; perhaps  a small  rough  shanty  for  the  cattle. 

15912.  Take  the  next,  then,  Bolster.  That  was- 
sold  for  £152  ? — Yes. 

15913.  What  are  the  buildings  on  that? — The 
buildings  are  of  a much  more  substantial  character 
on  that ; in  fact,  the  landlord  of  that  holding  built  a 
substantial  Blate  house  for  that  tenant.  That  was 
done  as  charity  more  than  anything  else. 

15914.  Are  there  tenants’  buildings  on  that 
holding  ?— There  would  be  tenants’  buildings,  but 
they  were  not  very  good  buildings ; that  man  was  a 
very  bad  farmer. 

15915.  What  would  the  tenants’  buildings  be 
worth  on  that  holding  ? — I would  not  like  to  say. 

15916.  Take  the  next  case,  George  Bolster.  That 
is  sold  for  £250.  Have  you  any  idea  alwut  the 
buildings  on  that? — There  would  not  be  any  buildings 
on  that  at  all. 

15917.  Then  the  two  holdings  of  Charles  Bolster: 
the  first  sold  for  £300  ? — There  would  be  good 
buildings  on  both  of  those. 

15918.  Tenants’  buildings? — I dare  say  if  I went 
through  my  rentals ; I should  find  that  my  father  or 
my  ancestors  had  contributed  something  towards 
them. 

15919.  There  would  be  a substantial  sum  .duq, to 
the  tenants  ? — You  would  call  them  tenants’  buildings 
certainly,;  .they  might  have  had  the  slates  or.tiipb$r 
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given  from  time  to  time.  The  great  majority  belong 
to  the  tenant. 

15920.  The  next  case  is  very  small.  Therefore,  on 
the  majority  of  these  holdings  I suppose  there  is  a 
certain  amount  of  tenant-right  lielonging  to  the 
tenants,  in  the  form  of  buildings  or  improvements'! — 
Certainly. 

15921.  Mr.  Form  ell. — Have  you  any  notion  of 
how  the  difference  between  these  two  sums  can  be 
accounted  for  : one  Bolster  had  a holding  at  the  rent 
of  £30,  and  his  interest  brought  in  £154.  George 
Bolster  had  a holding  at  a rent  of  £33  10s.,  and  his 
holding  brought  in  £2501—  l can  tell  you  quite  well. 
This  man,  H.  Bolster,  was  a very  bad  tenant ; he 
was  the  worst  tenant  you  could  possibly  imagine,  and 
it  was  impossible  to  get  the  rent  out  of  him  ; he  let 
the  land  down  to  nothiug,  and  it  was  in  a fearful 
condition.  The  other  man  was  a good  tenant,  indeed 
one  of  the  best  on  the  property,  and  the  land  was  in 
good  condition. 

The  witness  withdrew. 

Sir  E.  Fky.  — I cannot  help  regretting,  Mr. 
Campbell,  that  this  list  gives  no  information  about 
the  improvements. 

Mr.  Campbell. — It  is  very  difficult  to  do  that  ex- 
-cept  in  cases  where  the  tenant  has  gone  into  court. 

Sir  E.  Fry. — As  it  stands,  except  where  one  inves- 
tigates every  figure,  it  is  very  difficult.  The  amount 
•obtained  for  the  tenancy  is  certainly,  in  most  cases 
partly,  and  in  some  cases  it  may  be  wholly,  due  to 
the  buildings,  and  one  is  left  absolutely  in  the  dark  as 
to  what  proportion  is  attributable  to  the  tenants’  pro- 
perty and  so  called  tenant-right,  and  the  value  of  the 
occupancy. 

Mr.  Campbell. — Of  course  you  have  it  as  regards 
that  particular  case ; you  had  three  or  four  cases 
actually  on  that  list  where  there  are  no  buildings  at  all. 
It  is  a matter  of  great  difficulty,  because  in  some  of 
the  estates  the  tenants  have  not  gone  into  court,  and 
therefore  there  are  no  pink  schedules.  On  the  other 


hand,  the  objection  which  would  be  raised  to  the  land 
agent's  estimate  is  that  it  would  be  uu  estimate  of 
the  land  agent. 

Dr.  Traill. — You  could  give  us  a return  in  all 
cases,  with  the  poor  law  valuation,  of  these  buildings. 
If  you  had  done  that  it  would  give  a rough  idea  of 
wljat  the  valuation  of  these  buildings  was. 

Sir  E.  Fry. — As  they  stand  these  papers  throw  no 
light  upon  the  inquiry. 

Mr.  Campbell. — My  object  all  through  has  been  to 
absolutely  put  nothiug  in  this  return  that  we  cannot 
vouch  for.  If  the  land  agent  proceeds  to  estimate 
the  value  of  these  buildings,  it  may  be  said  that  this 
was  air  estimate  obtained  by 

Sir  E.  Fry. — I understand  the  difficulty,  but  it 
seems  to  me  it.  might  have  been  met  in  one  or  other  of 
three  ways ; first,  where  there  is  a pink  schedule,  put 
that  in  ; where  that  does  not  apply,  theu  adopt  the 
suggestion  of  Dr.  Traill  that  the  poor  law  valuation 
which  is  adjusted  from  time  to  time  should  be  in- 
serted ; in  the  third  place,  os  a last  resort,  it  might 
be  the  value  of  the  land  agent;  and  the  agent,  if 
challenged,  would  produce  the  figures. 

Mr.  Campbell. — I will  have  that  done  in  all  the 
cases  we  are  going  to  prove  here.  Where  a pink 
schedule  exists  we  will  hand  in  the  document ; we 
did,  in  Belfast,  hand  in  a number  of  pink  schedules. 

Sir  E.  Fry. — The  misfortune  is 

Mr.  Campbell. — That  it  is  not  brought  out  in  the 
column,  I understand.  I propose  to  get  back  these 
documents  through  Mr.  Cherry  for  the  purpose  of 
supplementing  them  if  possible  by  these  particulars, 
and  what  we  will  do  in  every  case  where  we  can  we 
will  give  it  from  the  pink  schedule,  where  we  have 
not  that  we  will  give  it  from  the  poor  law  valuation, 
and  in  addition  we  will  give  the  land  agent’s  estimate 
of  the  value  of  the  holdings. 

Sir  E.  Fry. — Practically  this  is  only  a balance  after 
deducting  tenant's  improvements,  and  does  not  throw 
the  slightest  light  upon  your  argument. 

Mr.  Campbell. — I understand  that. 


Mr.  William  JIocufort  called  and  examined. 


15922.  Mr.  Wakeley. — You  have  been  for  many 
years  a very  extensive  land  agent  ? — Yes. 

15923.  And  you  are  a Fellow  of  the  Surveyors’ 
Institute  ? — Yes. 

15924.  In  how  many  counties  in  Ireland  have  you 
had  experience  of  land  agency  ? —In  seven. 

15925.  I believe  those  are  Tipperary,  Cork,  Lime- 
rick, Queen's  county,  King’s  county,  Dublin,  and 
Meath  ? — Yea. 

15926.  With  a gross  rental  of  about  £70,000  a 
year  1 — Yes. 

15927.  You  are  taken  a little  before  your  time,  and 
I will  just  take  you  in  the  order  which  you  seem  to 
think  will  be  moat  convenient  to  yourself.  Have  you 
got  several  returns  there  of  sales  of  tenants'  interest  on 
the  estates  that  you  are  agent  for  ? — Yes. 

15928.  Are  they  sales  since  1881  ? — Yes. 

15929.  1 believe  yon  have  two  or  three  cases,  to 
which  I would  like  to  call  special  attention,  of  double 
sales  ? — Yes. 

15930.  Take  any  case  you  have  of  this  1 — The  first 
is  on  the  estate  of  Lord  Howth,  in  the  county  of 
Dublin.  Tenant’s  name,  Anne  Dorman  ; the  area  is 
seventeen  Irish  acres,  rent  £58  4s.  6ef.,  and  a large 
abatement,  allowed  off  that. 

15931.  Dr.  Traill. — Is  this  the  old  rent? — It  has 
never  been  in  court. 

15932.  Mr.  Wakeley. — What  is  the  next  heading  ? 
— I am  giving  the  difference  in  price.  The  first  sale 
in  January,  1897,  was  for  £150;  in  March  of  the  same 
year  it  was  re-sold  for  £200.  There  is  an  abatement 
allowed,  but  there  is  no  guarantee  in  the  sale  that  it 
would  be  continued,  one  tenant  taking  over  the 
position  of.  the  other. 
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15933.  Dr.  Traill. — What  was  the  abatement? — 
About  30  per  cent,  I think. 

15934.  Mr.  Wakeley. — I do  not  know  whether  you 
can  speak  there  as  to  the  improvements  on  that  par- 
ticular holding ; were  there  buildings  on  it  1 — There 
are  buildings,  but  they  are  not  of  a very  substantial 
character ; they  are  thatched. 

15935.  I suppose  the  usual  thatched  cottage  and 
small  out-buildings  ? — Yes ; I should  think  they  were 
erected  by  the  tenant. 

15936.  Roughly,  what  is  the  value? — I should  not 
like  to  pledge  myself,  but  I should  think  probably 
£100  would  cover  them. 

15937.  You  have  another  case  of  a double  sale  there, 
I believe? — Yes.  It  is  also  on  Lord  Howth’s  estate, 
in  county  Dublin,  tenant,  Mr.  J.  Addy.  This  was  a 
fair  rent  fixed  by  agreement  out  of  court.  Area,  142 
stature  acres  ; judicial  rent,  by  agreement,  £120,  fixed 
in  1890  ; sold  in  April,  1890,  for  £510,  and  re-sold  in 
January,  1895,  for  £775. 

15938.  Was  the  judicial  rent  agreement  before 
or  after  the  first  sale  ? — Before. 

15939.  Have  you  any  information  about  the  build- 
ings on  that  holding  ? — The  buildings  are  of  a 
substantial  character  ; I could  not  put  & value  on  them  ; 
they  are  slated. 

15940.  Mr.  Fottrbll. — Would  they  be  some 
hundreds  of  pounds  ? — I should  think  probably  £300 
or  £400. 

15941.  Mr.  Wakeley. — I do  not  know  whether  you 
have  any  other  case  of  double  sales  of  the  one  hold- 
ing?—No. 

15942.  You  have  made  a summary  of  all  the  sales 
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which  you  can  hand  into  the  Commissioners,  have  you 
not  ! — Yes. 

15943.  Can  you  say,  taking  the  sales  of  the 
tenants’  interest  from  1881  down  to  the  present  year, 
or  till  last  year,  whether  the  price  of  tenants'  interest 
is  increasing  or  holding  its  own,  or  decreasing! — 1 
thiuk  there  is  a slight  tendency  to  increase,  hut  the 
number  of  sales  I do  not  think  is  sufficiently  large  to 
draw  a very  strong  inference  on  the  subject. 

15944.  Mr.  Fo'ithbll. — About  how  many  sales 
have  been  brought  under  your  personal  knowledge! — 
They  are  all  on  that  list. 

15945.  Sir  E.  Fky.— Something  like  40 or  50  cases! 

15946.  Mr.  1 Yakeley. — At  any  rate  there  is  no  sign 
of  decrease! — No.  Some  of  the  recent  prices  have 
been  very  large,  particularly  for  a certain  class  of  land 
— mountain  grazing  farms. 

15947.  Sir  E.  Fby. — Have  you  noticed  any  differ- 
ence between  smaller  and  larger  estates! — Certainly  ; 
the  smaller  holdings  sell  at  a higher  rate  of  purchase 
than  the  larger ; there  is  greater  competition ; more 
people  are  able  to  undertake  small  holdings  than  large 
ones. 

1594S.  Have  the  larger  gono  back,  do  you  think  ! 
— I think  the  larger  are  stationary  ; they  certainly 
have  not  increased. 

15949.  Mr.  Wakeley. — There  are  about  246  cases 
on  the  list,  are  there  not! — Oh,  no ; more  like  40. 

Sir  E.  Fry. — -About  74.  I think. 

15950.  Mr.  Wakeley. — You  could  not  give  the 
details  of  the  buildings  in  each  of  these  seventy-four 
cases ! — No. 

15951.  Can  you  say  whether,  in  your  opinion,  the 
buildings  represent  the  whole  of  the  purchase  money 
that  is  given  by  the  incoming  tenant !—  I should 
think  in  certain  cases  the  value  of  the  buildings  would 
-monopolise  a good  deni  of  the  purchase-money. 

15952.  Do  you  think  that  in  any  case  they  mono- 
polise the  whole  of  the  purchase- money  ! — No,  and 
in  cases  of  mountain  farms  the  buildings  represent  a 
very  small  proportion  of  the  tenant  light  purchased. 

15953.  Sir  E.  Fky. — You  could  not  give  any  idea 
of  the  average  proportion  the  buildings  bear  to  the 
rest  of  the  holding  1 — I have  not  gone  sufficiently 
carefully  into  the  matter  to  do  that. 

15954.  Dr.  Traill. — Why  is  a high  price  given  for 
mountain  grazing ! — I think  for  this  reason — the  store 
cattle  trade  of  Ireland  is  still  a remunerative  trade. 

15955.  Mr.  Wakeley. — You  can  hand  in  this  return  1 
— Yes. 

16956.  As  regards  the  price  of  labour,  what  isyour 
opinion  with  regard  to  the  cost  of  labour  since  1881 ! 
— I think  in  regard  to  the  ordinary  faun  labourer 
it  has  been  stationary  ; that  is  the  fact  as  for  as  I 
have  to  pay  wages ; but,  I think,  generally  throughout 
the  country  labour  iB  scarcer,  for  occasional  men  you 
have  to  pay  more,  but  not  the  cons  taut  hands  ; they 
get  the  same  wages  now  as  in  1881 — ploughmen, 
farm  labourers,  and  men  of  that  class. 

15957.  Mr.  Gordon. — Men  who  are  kept  in  steady 
employment  all  the  year  round! — Yes,  wet  and  dry 
men ; men  who  are  not  taken  on  one  day  and  sent 
away  another. 

15958.  Mr.  Wakeley. — You  have  the  letting  of  a 
good  deal  of  grass  lands  for  eleven  months  of  the  year  1 
—Yes. 

15959.  Would  you  tell  the  Commissioners  about 
that,  taking  this  estate  in  Tipperary  ? — Yes. 

13960.  Were  you  appointed  Receiver  in  1885  ? 

Yes. 

15961.  You  have  been  letting  the  grazing  on  those 
lands  every  yeari  since  lfc85  ? — Yes. 

15962.  I believe  there  are  370  Irish  acres!— Yes, 
Government  valuation,  £336. 

15963.  In  the  year  1885  what  price  did  the  grazing 
on  these  lands  fetch! — Let  by  auction  for  £467  ; then 
in  1886  and  1887  there  was  trouble  on  the  estate,  and 
in  order  iO  punish  the  owners  the  auction  of  the 
grazing  lands  was  boycotted. 


15964.  That  strikes  out  I860  and  1887  1 And  we 

had  to  fall  back  upon  an  institution  called  the  luind 
Corporation,  who  took  the  land  for  two  years  and 
worked  it.  At  the  end  of  that  two  years  it  was  inti- 
mated that  the  people  missed  not  having  the  grazing, 
and  if  I would  dispense  with  the  Corporation  they 
would  again  come  in  and  take  the  land  as  before  • the 
result  wus  that  in  1888  the  same  lands  let  for  £152 
which  was  a slight  reduction  on  the  1885  rate. 

15965.  Then,  in  1889,  there  was  some  trouble 
again ! — Yes. 

15966.  From  1890  to  1896  inclusive,  you  let  die 
lands  for  £400  a year  each  year,  on  these  eleven 
month's  takes! — No,  on  a continuous  letting  in  this 
case,  to  oue  gentleman  for  the  grazing.  Then 
this  gentleman  gave  up  the  laud,  and  wc  again  fell 
back  on  the  grazing  lettings  of  the  district.  This  year 
the  same  land  realised  £543  10s.,  which  is  the  highest 
price  yet  realised  fen-  that  land  within  my  experience. 

15967.  That  is  a civil  purchaser ! — Yes,  by  auctiun. 
It  is  not  what  you  call  finishing  land,  but  a good 
store  cattle  land  in  a hilly  country. 

15968.  That  is  a special  instance  in  the  county  of 
Tipperary.  Have  you  the  lettings  of  any  other  grass 
lands  on  this  eleven  months’  system  1—  Not  to  any 
large  extent. 

15969.  To  a small  extent  you  have.  From  the 
time  you  commenced  having  experience  of  such 
lettings  down  to  the  present,  how  are  prices  for  such 
lettings ; are  they  higher  or  lower,  say  between  1882 
and  the  present  time! — They  fluctuate  very  much 
according  to  the  price  of  store  cattle. 

15970.  Is  there  sign  of  any  decrease! — No,  certainly 
not.  I call  this  year  one  of  the  best  I have  hud,  hut 
that  may  not  be  everybody’s  experience. 

15971.  I believe  you  have  to  buy  a very  large 
quantity  of  cattle  for  u great  runny  of  these  properties 
you  deal  with  ! —Yes. 

15972.  Will  you  tell  the  Commissioners  how  the 
price  of  store  cattle  is  going,  say,  since  1881  to  the 
present  year  1 — My  answer  is  the  same  about  that ; 
I think  the  store  cattle  fluctuate  very  much  in  tlreir 
price  for  various  reasons  which  you  cannot  always 
estimate,  mainly  tire  demand  in  England,  but  latterly 
it  has  been  in  a satisfactory  condition  ; we  have 
made  very  reasonably  good  profits  on  the  cattle  we 
have  to  re-soll. 

15973.  You  have  in  your  book  some  cases  of  sales 
of  store  cattle,  which  you  bought  at  one  year  old,  and 
sold  at  two  years  old!— It  is  a list  of  purchases  and  sales 
on  a demesne  farm,  in  which  the  price  of  every  beast  as 
bought  is  entered,  with  the  price  when  it  goes  out  and 
its  treatment  in  the  meantime.  In  county  Tipperary, 
the  property  of  Ludy  Margaret  Charteris,  close  to 
Cahir.  The  book  speaks  to  some  very  favourable 
results  ; 1 could  quote  a few  ot  them. 

15974.  Just  quote  a few  1 — They  are  not  a selected 
lot.  Every  beast  that  has  been  bought  for  several 
yearn’  is  pus  in  here,  coming  in  and  going  out.  The 
first  one  I get  is  a batch  of  cattle  which  cost  £6  9s. 
in  May,  1896. 

15975.  Were  they  yearlings  then! — Yes.  They 
averaged  £6  9s.,  and  they  were  sold  in  August  the 
following  year  for  £12  10s.,  nearly  double.  They 
only  got  hay,  which  is  the  main  point.  Once  you 
begin  feeding  cattle  with  artificial  food  the  question 
of  calculating  the  not  profit  becomes  a more  difficult 
one,,  but  the  amount  of  hay  a beast  of  that  age  will 
eat  during  the  winter  is  easily  ascertained,  and  there- 
fore the  cost  of  his  keep  can  be  easily  deducted  from 
the  price.  We  nearly  doubled  our  money. 

15976.  Mr.  Gordon. — What  relation  would  the 
cattle  have  to  the  acres! — About  one  per  acre.  We 
calculate  that  one  acre  would  feed  one  of  these  beasts, 
and  produce  enough  hay  to  keep  him  during  the  winter ; 
that  is  an  Irish  acre,  equalling  about  1$  English 
acres. 

15977.  You  made  this  profit  per  acre ; practically 
that  is  the  result! — Yes,  but  this  is  a better  year 
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than  it  lias  been  for  some  years.  That  tells  both 
ways  ; we  bought  these  pretty  dearly  as  yearlings. 

151)78.  Mr.  Wnkdey. — Will  you  give  another 
instance! — Then  I come  to  a purchase  in  June,  1896, 
averaging  .£7  4s.,  and  sold  the  following  year,  exactly 
twelve  mouths  after,  for  £4  10 s.  profit  per  head.  It 
is  our  experience  that  as.  you  approach  beef  profits 
are  less,  and  as  you  finish  you  are  worse  paid,  and  he 
who  breeds  the  calf  is  best  paid.  In  October,  1893, 
a batch  of  cattle  bought  for  £5  13s.,  as  one  and  a-half 
year  old  bullocks ; were  sold  in  August,  1894,  for 
Xll  10s.  a bead,  and  ouly  got  hay.  That  is  good. 
In  November  the  same  year  at  £\  19s.,  and  sold  the 
following  July  for  £10  10s. 

15979.  Mr.  Gordon. — That  is  Letter  still! — Yes. 
Of  course  there  are  some  cases  not  so  favourable,  but 
the  net  result  is  £4  profit  for  that  class  of  cattle  for 
the  year’s  keep. 

15980.  Mr.  Wakdey. — From  your  general  ex- 
perience. how  does  the  profit  they  were  making  in  the 
years  1896  or  1897  compare  with  the  year  18811 — l 
should  not  like  to  speak  with  great  confidence  about 
1881,  because  I did  not  keep  a bonk  of  that  kind.  I 
go  back  for  about  ten  years,  and  I think  the  results 
are  very  much  the  same. 

15981.  Do  you  think  the  profits  ore  holding  then- 
own? — Distinctly  so,  in  store  cattle — rather  increasing. 

15982.  In  the  localities  in  which  you  are  engaged 
as  agent,  are  the  tenant  farmers  dealing  very  largely 
in  store  cattle  1 —Yes,  in  some  distiicts. 

15983.  Which  districts?—  Hilly  grazing  districts. 

15984.  Largely  in  couuty  Tipperary,  I suppose  ? — 
Yes,  the  store  cattle  trade  is  the  principal  Irish 
industry  in  agriculture.  Of  course,  every  now  and 
then  one  is  hit ; you  may  buy  dear  and  sell  cheap ; 
then,  if  you  have  the  capital  to  stand  that,  yon  get 
compensated  by  the  converse  happening,  so  that  it 
comes  straight  in  the  end. 

15985.  Somebody  suffers? — In  the  meanwhile,  yes. 
We  buy  in  the  fairs  and  sell  to  jobbers ; it  is  purely 
commercial. 

1598G.  Dr.  Traill. — If  somebody  suffers  somebody 
else  must  gain? — Yes,  there  is  the  name  of  the  jobber 
in  each  cast  here. 

15987.  Mr.  Wakdey. — Is  there  any  thing  more 
about  prices  you  wish  to  mention  to  the  Commission  ? 
— No.  I do  nob  think  so  with  regard  to  the  prices  of 
cattle. 

15988.  Sheep  ? — Or  sheep.  Shoep  are  not  such  a 
fluctuating  price,  they  ore  faii-ly  remunerative. 

15989.  You  have  bad  a large  experience,  I believe, 
of  land  cases  before  the  Sab-Commission  and  tlm 
Appeal  Courts  of  the  Land  Commission? — Yes. 

15990.  In  regard  to  County  Courts  procedure,  do 
you  approve  of  tlie  way  the  matters  are  done  in  the 
County  Courts? — No,  as  a matter  of  practice  I have 
always  moved  to  transfer  my  cases  from  the  County 
Court  to  the  Land  Commissiou. 

15991.  Would  you  explain  your  objection  ? — My 
objection  is  that  a County  Court  Judge  must  neces- 
sarily be  influenced  almost  entirely  by  his  valuer,  and 
this  gentleman  is  a valuer  we  do  not  know  ; he  may 
be  changed  as  far  as  I understand  from  Quarter 
Sessions  to  Quarter  Sessions,  and  being  only  one  in- 
dividual, one  is  putting  himself  in  the  hands  of  a man 
one  knows  nothing  of.  and  he  is  a single  valuer. 

15992.  You  prefer  to  have  the  opinion  ot  two  men 
on  the  value  of  the  farm  ? — Yes,  most  distinctly. 

15993.  And  have  you  any  objection  also  on  the 
ground  of  the  court  valuer  not  being  a permanent 
official,  and  being  only  paid  according  to  the  cases  he 
has  ? — Yes. 

15994.  Do  you  find  when  Sub-Commissioners  fix 
the  fair  rent  that  very  frequently  the  lands  are  visited 
by  only  one  Lay  Assistant  Commissioner? — Yes. 

15995.  Do  you  object  to  that?— In  one  way  I 
object.  I think  it  is  decidedly  wrong  that  such  a 
great,  responsibility  should  be  handed  over  to  one  man. 
I think  he  should  have  the  benefit  of  the  advice  of  a 
colleague,  But  when  the  Commissioner  puts  it  tv  me 


from  the  bench — “ Do  you  object  to  my  going  out  Oct.  19, 1897, 
alone,"  I feel  great  difficulty  in  saying  I do  object,  Mr 
because  that  shows  great  want  of  confidence  in  the  Bochlort. 
court.  At  the  same  time  in  principle  I think  it  is 
wrong. 

15996.  Sir  E.  Fry. — You  object  here,  but  you  do 
not  object  there  ? — No. 

Mr.  Cam/ibdl. — He  finds  he  had  1 letter  not. 

15997.  Mr.  Wakeley. — Afterward  the  pink  schedule 
is  signed  by  the  whole  three,  although  the  second  Lay 
Commissioner  has  not  been  out  on  the  land? — Yes. 

15998.  Ami  of  course  he  must  have  signed  it  from 
hearsay  1 — Yes 

15999.  I believe  also  you  would  wish  that  all  Land 
Sub  Commissionerships  should  b ■ permanent  appoint- 
ments?— Most  distinctly.  I think  a temporary 
Assistant  Commissioner  is  put  in  a very  unfair  position 
now,  because  it  comes  to  this,  that  he  is  pecuniarily- 
interested  in  attracting  tenants  to  his  court. 

Although  I do  not  for  a moment  suggest  that  he 
yields  to  that  temptation,  still  he  is  under  a suspicion 
of  doing  so,  and  I think  it  is  extremely  improper 
that  a man  holding  that  temporary  appointment 
should  have  the  disposal  of  the  property  of  other 
people. 

16000.  Sir  E.  Fry. — With  regard  to  the  inspection 
by  a single  Commissioner,  have  you  ever  known  that 
done,  except  where  your  consent  has  been  given  ? — 

I think  so,  several  times. 

1 600 1 . Without  your  consent  ? — Yes. 

16002.  Following  on  cases  where  you  had  pre- 
viously given  your  consent?—  No  ; on  distinct, 
occasions  where  no  mention  has  been  made  of  the- 
fact  that  only'  one  gentleman  was  going,  only  one- 
lias  turned  up  frequently,  without  previous  intima- 
tion to  us  or  asking  our  consent. 

16003.  As  regards  re-hearings  of  fair  rent  cases.-, 
in  the  Land  Commission  Appeal  Court,  I behove  that, 
you  as  a matter  of  fact  have  appealed  in  a very  small 
percentage  of  fair  rent  cases? — Yes,  about  5 per 
cent. 

16004.  Do  you  approve  of  the  way  in  which 
appeals  are  carried  out  by  the  court  ? — I disapprove 
very  much  of  the  results,  because  I find  from  ex- 
jjerience  that  the  Appeal  Court  simply  registers  as  a 
role  the  decision  of  the  court  below;  it  is  not  au 
Appeal  Court  in  the  true  sense  nt  all. 

16005.  Then  certainly’ it  is  not  a le-heariug ? — If 
is  not  n re-liearing. 

16006.  I understand  you  would  not  wish  the 
abolition  of  appeals  ? — No  ; I should  think  it  is  most 
essential  that  there  should  he  an  Appeal  Court.. 

What  we  require  is  rather  a strengthening  of  the 
Appeal  Court  than  its  abolition. 

160'‘7.  You  wish  to  suy  something  ns  to  court 
valuers — the  gentlemen  who  report  to  the  Appeal 
Court  to  be  present  in  court  at  the  bearing  ; what  is. 
your  view  on  that  ? — My  view  is  that,  he  should  be> 
present  to  give  his  evidence  like  auy  other  witness. 

The  present  method  has  a very  “ Star  Chamber 
flavour  about  it.  It  is  generally  admitted  that  the- 
Appeal  Court  has  been  in  this  unfortunate  position,, 
that  they  have  been  uuder  the  administrative 
necessity  of  crushing  appeals,  or  the  appeals  would 
have  crushed  them  ; they  could  not  possibly  have  got 
through  their  work. 

16008.  There  is  no  doubt  about  it  in  your  opinion 
that  the  preservation  of  the  appeal  is  a very  valuable 
safeguard  ? - Yes,  absolutely  essential. 

16009.  Will  you  come  now  to  the  question  of  the 
exclusion  of  relevant  evidence  in  the  fixing  of  fair 
rents? — Yes. 

16010.  How  many  years’  experience  hate  you  had 
of  attending  to,  and  listening  to  cases  on  the  estates 
you  are  agent  for  ? — Since  the  Acts  were  passed  - - for 
sixteen  years. 

16011.  What  you  are  going  to  mention  now  is  the 
result  of  the  experience  gained  during  that  time  ?—  - 
Yes. 

16012.  You  attend  in  court  iu  practically  all- the 
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cases  on  your  estates  ? — Very  frequently  ; whenever 
I can  possibly  manage  it.  Sometimes  we  have  more 
than  one  case  going  on  at  the  same  time  on  the  large 
estates.  I think  the  exclusion  of  the  value  of  tenant- 
right,  the  price  obtained  for  a particular  holding, 
when  a case  is  being  heard  for  the  fixing  of  fair 
rent,  is  wrong.  I think  it  is  a ”ery  material  point, 
if  when  a tenant  objects  to  his  rent  it  can  be  proved 
he  had  paid  a large  price  for  the  privilege  of  paying 
that  rent ; I think  it  does  not  lie  with  him  to  come 
forward  and  say  that  it  is  an  unfair  rent,  unless  ho 
can  show  that  something  material  has  happened  since 
he  bought  the  holding. 

16013.  As  to  the  question  of  the  rejection  of  evi- 
dence of  the  value  of  similar  land  in  the  vicinity  of  the 
land  before  the  court? — I think  that  that  under  safe- 
guards ought  to  be  admitted  as  evidence.  At  the 
same  time,  I fully  admit  that  it  might  be  very  incon- 
venient and  proloug  the  proceedings  indefinitely  if 
that  kind  of  evidence  was  brought  in  to  a large  ex- 
tent. The  Land  Commissioners  find  it  hard  enough  to 
get  through  their  work  excluding  all  outside  informa- 
tion of  that  sort,  and,  of  course,  if  landlords  could  bring 
in  information  about  other  holdings  in  the  immediate 
vicinity,  it  might  prolong  the  proceedings  very  much. 

16014.  Dr.  Traill. — Do  you  mean  of  yearly 
lettings  or  of  sub-tenants? — I mean  land  of  a 
similar  quality  which  would  throw  light  on  the  case 
before  the  court. 

16015.  Do  you  mean  when  judicial  rents  have  been 
fixed  upon  them  ? — No,  that  would  not  throw  light 
on  the  case  before  the  court. 

16016.  Mr.  Wakeley. — Do  you  mean  bringing  in 
instances  in  which  judicial  rents  have  been  fixed  or 
let  on  grazing  takes,  or  let  without  having  fair  rents 
fixed  ; which  do  you  mean  ? — I mean  instances  of  what 
similar  land  in  the  vicinity  is  worth,  as  evidenced  by- 
grazing  lettings,  sub-lettings,  or  otherwise. 

16017.  Sir  E.  Fry. — You  mean  the  letting  of  ad- 
joining farms,  not  fixing  fair  rents ; which  of  the  two 
are  you  speaking  of?— I refer  to  adjoining  farms. 

16018.  Then  you  went  from  the  land  itself  to 
adjoining  laud  ? — Yes. 

16019.  With  regard  to  that  is  your  objection  that 
evidence  is  not  received  of  sales  of  these  adjoining 
lands,  or  is  it  that  evidence  is  rejected  of  the  fixing 
of  fair  rents  on  the  adjoining  lands  ? — 1 do  not  object 
to  the  exclusion  of  evidence  as  to  the  value  of  lands 
•already  subject  to  judicial  rents. 

16020.  Mr.  Wakeley. — And  also  would  you  not 
wish  it  admitted  of  the  letting  value  of  lands  of  a 
similar  quality  in  the  neighbourhood? — Yes,  that  is 
my  point. 

16021.  Dr.  Traill. — I do  not  see  the  object  of 
bringing  in  the  judicial  rents.  How  could  evidence 
•of  judicial  rents  fixed  by  Sub-Commissioners  be  pro- 
per evidence  to  bring  in  ? — I agree  with  you.  I do 
not  mean  to  suggest  that. 

16022.  Sir  E.  Fry. — I thought  you  desired  the 
admission  of  both  forms  of  evidence? — The  sales  of 
tenant-right  on  holdings  in  the  immediate  vicinity 
and  the  value  of  similar  land  in  the  immediate 
vicinity. 

16023.  Mr.  Wakeley. — Judged  by  the  letting  of 
these  eleven  months’  lettings,  or  supposing  the  land- 
lord lets  it  at  the  present  time  1 — He  may  farm  land 
dose  by,  and  produce  a balance  sheet  showing  the 
profits  of  similar  lands. 

1 6024.  Dr.  Traill.  —Or  sub-let  by  similar  tenants? 
— I think  it  would  be  very  important. 

16025.  Mr.  Wakeley. — The  evidence  as  to  an  old 
rent  having  been  paid  for  a great  number  of  years  ? 
— I think  that  is  a consideration  which  a fair  rent 
Commission  should  take  into  account  where  so  much 
is  a matter  of  opinion.  I think  any  fact  bearing  on 
the  case  should  not  be  excluded.  If  a landlord  is 
in  a position  to  show  that  a certain  rent  has  been 
paid,  good  years  and  bad,  for  a number  of  years,  that 


is  prima  facie  evidence  that  that  is  not  an  impossible 
rent. 

16026.  Mr.  Fottrell. — Is  not  that  evidence  at 
present  received  ? — I think  not. 

16027.  In  my. early  days  it  used  to  be. 

Mr.  Campbell. — Not  iu  my  time? — ( Wiliuisa.)~.l 
have  seen  these  gentlemen  shake  their  heads  aud 
smile  as  if  to  say,  “ It  is  waste  of  time.” 

Mr.  Campbell. — They  will  allow  you  to  give 
evidence  of  the  lettings  by  actual  tenants,  but  not 
of  outside  tenants. 

Mr.  Fottrell. — I understood  Mr.  Rochfort  to  say 
the  number  of  years  the  rent  has  been  paid. 

Air.  Campbell. — They  let  you  give  it,  but  they 
attach  no  importance  to  it.  We  have  ceased  to  «ive 
it,  because  they  never  regard  it. 

16028.  Mr.  Wakeley. — Do  you  find  also  from  your 
experience  that  the  Land  Commission  Courts  in  fixing 
fair  rents  are  very  much  infiiienced  by  the  prices  and 
agricultural  outlook  of  the  moment?— Yes. 

16029.  Can  you  illustrate  that '? — My  notes  on  that 
point  are  that  owing  probably  to  the  apparent  absence 
of  any  fixed  priuciple  in  the  determination  oF  fair 
rent  the  Assistant  Commissioners  are  unduly  swayed 
by  the  public  opinion  of  the  moaient  with 
regard  to  the  agricultural  outlook.  In  support 
of  this  view  I produce  a tabular  statement 
showing  the  average  annual  reductions  on  a 
large  estate  in  the  south  of  Tipperary  fo>-  the  entire 
period  of  1881  to  1896,  the  gross  rental  affected  is  over 
£9,000  per  annum ; and  I can  show  that  in  a par- 
ticular year,  when  there  was  a gloomy  feeling  with 
regard  to  agriculture,  there  was  a startling  increase 
in  the  percentage  of  reduction  given. 

16030.  That  was  1886-1887  U- Yes.  The  panic 
passed  away,  and  the  reductions  resumed  what  might 
be  called  their  normal  amount. 

16031.  Sir  E.  Fry. — Have  you  got  that  statement? 
— Yes.  The  average  reductions  have  been  a shade 
over  20  per  cent,  on  the  entiro  period  since  1881. 

16032.  Mr.  Gordon.— Do  you  think  that  too  much  ? 
— I do  not  give  any  general  opinion,  but  in  certain 
cases  it  was  distinctly  too  much. 

16033.  Do  you  think  that  that  reduction  repre- 
sents more  than  the  average  fall  in  agricultural  pro- 
duce ? — It  is  a very  moderately  rented  estate,  and  tho 
rents  have  been  adjusted  from  time  to  time. 

16034.  But  taking  the  country  generally,  do  you 
think  20  per  cent,  is  more  than  it  should  be  ? — I do 
not  think  one  could  say  that  generally,  unless  you 
know  the  class  of  farm  you  are  dealing  with,  but  I 
think  on  tillage  land  this  is  reasonable. 

16035.  Mr.  Wakeley. — On  this  particular  estate? 
— I think,  on  the  whole,  in  the  case  of  many  holdings 
the  rents  were  excessively  reduced.  On  other  holdings, 
I should  think,  the  reduction  was  fair. 

16036.  Mr.  Fottrell. — That  year  the  panic  spread 
as  far  as  Westminster,  did  it  not? — Quite  so.  Iu 
that  year  the  reductions  were  34  per  cent,  on  a total 
of  sixty  cases,  where  in  previous  years  they  had  been 
21  per  cent,,  18  per  cent.,  13  per  cent.,  14  per  cent., 
17  per  cent.  ; then  they  jumped  from  17  per  cent,  to 
34  per  cent.,  and  then  they  go  back  to  16  per  cent., 
12  per  cent.,  27  per  cent.,  26  per  cent.,  24  per  cent., 
and  27  per  cent.,  for  the  last  year. 

16037.  Mr.  Wakeley. — Of  course  the  tenants  in  1887 
got  off  a great  deal  better? — It  included  the  best 
holdings,  the  men  who  least  wanted  the  relief. 

16038.  In  your  experience  of  the  Land  Commis- 
sion Court,  do  you  find  the  “ occupation  interest 
has  been  taken  into  account  in  reducing  the  fair  rent;? 
— Yes ; I cannot  account  for  the  reductions  tha:  have 
been  made  except  on  that  supposition. 

16039.  Sir  E.  Fry. — That  is  an  inference  that  you 
draw  from  the  reductions  that  have  ueen  made  ? — 
Yes. 

16040.  You  have  heard  the  Sub-Commissioners  or 
valuers  state  that  they  made  a reduction  for  “occu- 
pation interest  ? ” — Well,  recently,  in  the  reports  thao 
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have  appeared  in  the  newspapers,  I see  that  many  of 
the  Sub-Commissioners  have  stated  that  they  had 
taken  it  into  account ; but  I never  heard  the  term 
u occupation  interest " until  about  a year  ago. 

16041.  You  have  never  known  it  to  be  stated  that 
the  reiit  was  lowered  for  the  sitting  tenant  below 
what  it  would  be  for  the  incoming  tenant  ou  account 
of  occupation  interest  1 — I have  known  it  to  be  stated 
that  such  has  been  done. 

16042.  Have  you  ever  known  it  to  he  stated  by 
the  Sub-Commissioners  in  court! — No,  not  in  court. 

16043.  Mr.  Wakeley. — Have  you  heard  tenants’ 
valuers  state  that,  they  allowed  a certain  percentage 
off  the  rent-  to  a sitting  tenant! — No  ; I never  heard 
them  say  that. 

16044.  Have  you  formed  any  opinion  as  to  whether 
a reduction  ought  to  be  made  on  account  of  occupa- 
tion interest ! — If  by  “ occupation  interest  ” is  meant 
the  right  of  the  sitting  tenant,  as  such,  to  hold  at  a 
rent  less  than  the  commercial  rent  when  the  tenant 
has  no  improvements  to  his  credit,  I do  not  think 
that  such  occupation  inti  u-est  exists  or  has  been  recog- 
nised. It  has  so  happened  that,  before  the  State 
undertook  the  regulation  of  rents,  the  tenants  on  the 
liberally  managed  estates  did,  as  a matter  of  fact,  hold 
at  rents  below  the  commercial  rent,  even  after  dis- 
counting improvements  effected  by  the  tenants.  A 
liberal  and  sensible  landlord  did  not  expect  a mad 
competition  rent,  but  one  that  could  be  paid  one  year 
with  another.  This  doubtless  came  about  owing  to  the 
almostcontinuousrise  in  agricultural  prices  between  the 
Crimean  War  time  (1854)  and  1876,  a rise  which  was 
not  taken  advantage  of  by  lenient  landlords  to  raise 
their  rents.  In  looking  through  the  instructions 
issued  to  valuers  by  Sir  Richard  Griffith,  I came 
across  a paragraph  which  shows  that  that  eminent 
valuator  did  not  recognise  the  existence  of  “ occupa- 
tion interest  ” when  he  issued  his  instructions  in 
1853.  In  paragraph  314  (page  80),  after  giving  in- 
structions how  a uniform  valuation  was  to  be  arrived 
at,  he  says 

16045.  Dr.  Traill. — What  year  was  this  in! — In 
18{j3,  I am  quoting  from  Sir  Richard  Griffith’s  in- 
structions to  his  valuers.  He  says : — 

“In  fine  it  should  be  borne  in  mird  that  for  each  tene- 
ment a similar  conclusion  is  to  ba  ultimately  arrived  at, 
viz.,  that  the  value  of  the  land,  buildings,  Ac.,  as  the  case 
may  be,  when  set  forth  in  t ho  column  for  totals,  is  the  rent 
which  a liberal  landlord  would  obtain  from  a solvent  tenant 
for  a term  of  years.” 

Not  what  he  would  ask,  but  “obtain"  from  a solvent 
tenant. 

16046.  Sir  E.  Fry. — Do  you  call  that  the  “ com- 
mercial rent!” — I should  call  it  a commercial  rent, 
not  an  unfairly  competitive  rent,  but  the  rent  which 
a solvent,  honest  man  would  agree  to  pay  one  year 
with  another,  meaning  and  intending  to  pay  it. 

16047.  When  you  say  that  “occupation  interest" 
has  not  been  recognised,  you  mean  that  it  has  not 
been  recognised  by  the  law  of  the  land  1 — I mean 
that  it  was  not  recognised  by  Sir  R.  Griffith  in  1853 
— that  is  my  point — or  by  landlords  generally. 

16048.  You  do  not  mean  that  it  was  not  recog- 
nised by  the  Sub-Commissioners  in  fixing  the  fair 
rent! — No.  I was  not  referring  to  them. 

16049.  Mr.  Wakeley. — I believe  you  have  an  in- 
stance in  one  case  in  which  there  was  an  allowance 
made  by  the  Sub-Commissioners  for  occupation  inter- 
est ! — Yes,  it  was  the  case  of  Patrick  Rae,  tenant, 
on  the  estate  of  Mrs  Hyde,  in  the  county  Cork. 
The  area  of  the  holding  was  fifty-nine  acres  statute 
measure  ; the  old  rent  was  £41  2a.;  the  judicial  rent 
was  fixed  at  £27  18s. 

16050.  Mr.  Fottrell. — What  was  the  date  of  the 
fixing  of  the  judicial  rent!-— 1893.  That  represents 
a reduction  of  31 J per  cent. 

1.6051.  Mr.  Wakeley. — Now,  tell,  tjhq  Commission- 
ers the  facts  .abo.ut  that  holding.!— The  tenant  did. 
not  reside  on  the  holding, . fie  resided, on  a neighbour- 


ing estate.  There  were  no  buildings  of  any  kind  on  Oct.  19. 1897 
the  holding,  and  there  were  no  improvements  either  Mr.  William 
made  or  claimed  by  the  tenant.  I have  liis  origina-  Rochfort. 
ting  notice  here  in  which  the  space  for  improvements 
is  a blank. 

16052.  Mr.  Gordon. — Where  is  this  holding! — It 
is  near  Mitchelstown,  in  the  county  Cork. 

16053.  Sir.  Wakeley. — You  say  there  are  no  build- 
ings of  any  kind  either  made  or  claimed  by  tho  ten- 
ant 1 — Yes. 

16054.  The  farm  is  in  grass  1 — Yes. 

16055.  Go  on  with  your  statement?  — In  1877  the 
tenant  paid  £600  for  the  tenant-light. 

16056.  At  the  old  rent  of  £41  2s.  ? — Yes  ; four- 
teen and  a-half  years’  purchase.  The  tenant  served 
an  originating  notice  to  have  a fair  rent  fixed  in 
1890.  The  case  was  heard  by  the  Sub-Commission- 
ers, and  the  rent  reduced  to  £27  18s.,  as  I have 
already  stated,  and  that  reduction  was  affirmed  on 
appeal  by  the  Chief  Commissioners.  I may  mention 
that  in  that  case  only  one  Sub-Commissioner  at- 
tended on  the  land. 

16057.  Sir  E.  Fry. — Was  there  a consent  in  that 
case  that  only  one  should  attend  ? — That  I cannot 
remember. 

16058.  Mr.  Wakeley .■ — You  infer  strongly  from  that 
case  that  occupation  interest  must  have  been  taken 
into  account  in  fixing  the  fair  rent? — Yes,  I cannot 
see  how  that  reduction  could  be  justified,  considering 
that  the  old  rent  had  been  paid  since  1806. 

16059.  Was  it  held  on  lease? — Yes. 

16060.  Was  the  rent  paid  regularly? — It  was. 

The  tenant  bought  the  interest  from  another  man, 
and  the  lease  expired  in  1889,  but  he  could  have 
gone  into  court  before,  he  could  have  gone  into  court  in 
1887. 

16061.  Mr.  Fottrell. — Who  were  the  chief  com- 
missioners who  affirmed  the  rent  of  £27  18s.  ? — I do 
not  remember,  but  perhaps  they  are  mentioned  in 
some  of  the  documents  I have  here.  (Produces 
papers).  I produce  the  deed  of  assignment  for  which 
he  paid  £600,  the  fair  rent  order,  and  the  Appeal 
Court  order. 

16062.  Sir  E.  Fry. — The  Commissioners  who  heard 
the  appeal  were  Mr.  Justice  Bewley  and  Mr. 
Commissioner  FitzGerald,  the  other  Commissioner 
being  unavoidably  absent? — Yes. 

16063.  Dr.  Traill. — Who  was  the  court  valuer? 

— I do  not  know. 

1 6064.  Mr.  Wakeley. — Have  you  the  “ white  paper”? 

—No. 

16065.  Do  you  know  who  the  Sub  Commissi  oners 
were  ? — Mr.  Golding  and  Mr.  M'Kenzie. 

1 6066.  Dr.  Traill. — Which  of  them  went  on  the 
holding  ? — I cannot  tell  you. 

16087.  Mr.  Wakeley. — What  is  your  view  as  to 
tenants  who  have  deteriorated  their  land  when  they 
come  into  court  to  get  a fair  rent  fixed  ? — My  view 
with  reference  to  deterioration  is  this.  Bad  tenants 
who  have  ill-treated  and  worn  out  their  land, 
undoubtedly,  in  my  opinion,  have  obtained  larger 
reductions  than  they  would  have  got  if  they  had 
farmed  well.  Probably  for  the  cogent  reason  that’ 
were  the  Land  Commissioners  to  put  a rent  on  the 
land  according  to  its  natural  capacity  before  deteriora- 
tion it  would  be  an  impossible  rent  for  a broken  down 
bad  tenant  to  pay.  This  stereotypes  the  rent  in  such 
cases  at  a figure  unfairly  low  to  the  landlord,  tends 
to  lower  the  standard  of  fair  rent  generally,  is  a 
premium  on  bad  farming,  and  places  tenants  under  a 
serious  temptation  to  ill-treat  their  land,  so  as  to 
secure  a larger  reduction  from  the  Land  Court  than 
would  otherwise  be  obtainable. 

16068.  Sir  E.  Fry. — Have  you  had  any  cases  of 
deterioration  which  have  occurred  recently  on  farms 
near  Cork  1 — No  ; I have  no  property  nearer  than 
Mitchelstown.  I will  think  the  matter  over  and  let 
you  know  if  I can  instance  the  case  of  any  farm 
where  it  has  occurred,  and  which  could  bo  easily 

visited.: 
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16069.  Can  you  give  us  the  name  of  any  farm 
where  it  has  occurred  that  the  rent  was  fixed  too 
low  in  consequence  of  deterioration  1 — There  is  a 
farm  near  Cahir,  occupied  by  a tenant  named  Gor- 
man, on  the  estate  of  Mr.  P.  Maguire. 

16070.  In  the  county  Tipperary  ! — Yes. 

16071.  When  was  that  farm  valued  7 — About 
three  years  ago. 

16072.  In  what  condition  is  it  now  / — It  is  now  in 
a better  condition — it  has  since  passed  into  the  hands 
of  a better  tenant,  the  former  tenant’s  brother. 

16073.  L’au  you  give  us  the  name  of  any  farm  in 
which  what  you  stated  bos  occurred — that  is,  in 
which  the  rent  was  fixed  too  low,  iu  consequence  of 
deterioration,  and  which  could  be  visited  l>y  the 
expert  Commissioners,  so  as  to  verify  your  state- 
ment!— No,  I cannot  recall  to  mind  one  at  the 
moment,  except  the  farm  already  referred  to,  but  I 
have  stated  what  is  the  result  of  my  experience. 

16074.  Mr.  Wakeley. — Do  you  think  that  by  think- 
ing over  the  matter  you  could  mention  the  case  of 
some  farm  which  the  Commissioners  could  visit! — I 
-will  try  and  do  so. 

16075.  Sir  E.  Frt. — Of  course  unless  it  was  a 
.recent  case  it  would  not  be  useful  for  that  purpose  ! 
— Of  course  not,  sir — I will  try,  if  I can,  to  give 
you  a case  that  will  meet  your  views. 

16076.  Mr.  Gordon. — It  would  be  necessary  to 
give  us  the  pink  schedule  referring  to  the  case,  and 
full  particulars  ? — Yes,  sir,  I will  try  and  do  that. 

16077.  We  found  ourselves  in  great  difficulty  in 
visiting  a farm  near  Belfast  by  reason  of  not  being 
furnished  with  the  papers ! — (Mr.  Campbell). — I am 
surprised  to  hear  that,  sir,  for  I gave  your  Secretary 
the  report  of  the  court  valuer,  and  the  report  of  the 
two  court  valuers  who  were  sent  down  aguin  to  in- 
spect the  farm — I refer  to  Kirkwood's  case — I handed 
the  papers  in,  and  I saw  Mr.  Gordon  looking  at 
them  the  last  day  yon  sat  iu  Dublin ; I saw  it  in 
your  hand,  and  saw  you  hand  it  myself  to  your 
. Secretary. 

16078.  Mr.  Wakeley. — Can  yon  say  in  your  twenty- 
five  years’  experience  that  you  have  had  many  cases 
-of  tenants  having  deteriorated  their  land,  and  in 
that  way  getting  too  low  a rent  fixed — that  is  to 
say,  the  rent  not  fixed  on  the  land  as  it  would  be  if 
it  was  in  its  proper  state  ? — A good  many — I believe, 
from  my  experience,  that  when  a holding  is  badly 
farnnd,  and  badly  run  out,  you  may  be  perfectly 
certain  that  man  will  get  a large  reduction. 

16079.  Larger  in  proportion  than  the  man  who 
has  kept  his  farm  in  good  order ! — Yes.  In  fact  1 
do  not  see  how  they  cau  a\  oiil  doing  it.  If  I was 
a Sub-Commissioner  I would  have  to  do  it  myself, 
otherwise  I would  have  to  put  on  a rent  that  the 
man  could  not  pay. 

16080.  You  do  not  find  fault  with  the  Sub- 
Commissioners  ! — No.  1 find  fault  with  the  system 
which  puts  a man  in  that  dilemma.  I do  not  see 
what  they  can  do  otherwise. 

1 6081.  W hat  system  do  you  refer  to ! — The  system 
of  fixing  rents  by  Government  authority. 

16082.  Dr.  Traill. — How  would  you  remedy  it! — 
That  is  another  matter — when  a system  is  on  a 
thoroughly  unsound  basis,  it  may  be  impossible  to 
remedy  it. 

16083.  Mr.  Wakeley. — With  reference  to  sales  of 
tenant’s  interest,  don’t  you  find  that  almost  invariably 
it  is  only  the  land,  and  the  buildings  that  stand 
upon  it,  and  whatever  improvements,  such  as  drains  and 
fences,  that  are  in  the  land,  that  are  sold,  and  never 
the  implements  and  stock  1 — Certainly — there  is  uo 
doubt  in  the  world  about  that.  It  is  only  the  land. 
If  there  are  any  crops  or  stock  or  implements  they 
are  sold  separately.  That  is  always  specially  men- 
tioned on  the  posters. 

16084.  With  regard  to  crops,  are  they  sold  1 — Very 
seldom ; farms  are  almost  always  sold  at  the  fall  of 
the  year  after  the  crops  have  been  removed. 

16085  Is  there  any  other  matter  to  which  you 


would  wish  to  call  attention! — Well,  on  the  subject 
of  deterioration,  I believe  the  amount  of  naturally 
good  land  in  Ireland  which  has  been  deteriorated  by 
bad  farming  is  realised  by  few.  There  has  been  a 
groat  deal  of  naturally  good  land  that  has  been 
deteriorated,  just  as  there  lin»  boon  a lot  of  wild  land 
reclaimed;  and  one  way  in  wliich  even  an  unskilled 
observer  would  be  able  to  see  that  would  be  if  lie 
examines  the  bunks  of  rivers,  or  the  headlands  of 
fields,  which  cannot  conveniently  be  tilled,  lie  will 
frequeucly  find  the  natural  herbage  growing  thereon 
is  far  superior  to  the  grass  laid  down  on  the  farm 
allowing  that  the  occupiers  have  deteriorated  the  land 
instead  of  improving  it,  where  the  lmd  is  of  good 
natural  quality. 

16086.  Mr  .Murphy. — Would  you  please  refer  again 
to  these  figures  that  you  gave  us  of  sales  of  tenants' 
interests! — Yes — I think  I have  handed  them  in. 

16087.  Olio  was  the  case  of  a Mrs.  Dornan,  I think 
you  said  1 — Yes. 

16088.  £200  yon  mentioned  ns  the  purchase  liionev 
in  that  case  on  the  second  sale! — Yes;  and  £150  on 
the  first. 

16089.  £150  on  the  first,  and  £200  on  the  second ? 

— Yes. 

1G090  Of  course  you  do  not  suggest  that  in  the 
interval  between  these  two  sales — January  and 
March — there  was  any  increase  in  the  prices  of  pro- 
duce, or  any  change  of  circumstances  that  would 
justify  that  increase  in  the  i alue  of  the  tenant-right 
— it  was  simply  a fluctuation  in  the  market  1 — Yes  ; 
the  purchaser  may  have  been  encouraged  to  give  n 
higher  price  by  seeing  very  large  reductions  of  rent 
in  the  Land  Court. 

16091.  There  was  no  fair  rent  fixed  when  it  was 
sold ! — No. 

16092.  It  was  advertised  for  sale,  subject  to  the 
right  in  the  purchaser  of  applying  to  have  a fair  rent 
fixed! — Yes;  and  no  doubt  whoever  bought  it  knew 
that. 

16093.  And  paid  a higher  price  in  view  of  that 
right! — Yes. 

10094.  You  gave  the  value  of  the  buildings  os 
roughly  about  £100! — Yes. 

16095.  Were  there  any  other  improvements  on  that 
holding — any  reclamation  of  waste  land  1 — No ; it  is 
naturally  good  laud,  and  lias  been  tilled  for  many 
generations. 

16096.  No  reclamation  or  drainage  1 — No  drainage 
that  I am  aware  of. 

16097.  Have  you  a personal  knowledge  of  the 
circumstances  of  the  sale — cau  you  state  positively 
whether  any  produce  or  stock  was  sold  with  the 
holding ! — No  ; 1 cannot. 

16098.  Dr.  Traill. — Between  January  and  March 
there  could  be  uo  crop — you  don’t  suggest,  Mr, 
Murpliy,  there  were  £50  worth  of  crops  put  in 
between  January  and  March  ! (Mr.  Murphy — No, 
sir). 

1 6099.  Mr.  Murjihy. — Now,  in  the  second  case  you 
gave  the  tenant’s  name  as  Addie! — Yes. 

16100.  You  stated  that  the  improvements  there 
were  substantial — the  value  of  the  buildings  was 
substantial  1 — Yes. 

16101.  Can  you  state  whether  there  were  any  other 
permanent  improvements  besides  buildings! — I think  ( 
not. 

16102.  No  drainage  1 — No  ; I am  not  aware  that 
the  tenant  did  anything  in  the  way  of  drainage  on 
that  farm. 

16103.  Or  reclamation ! — No. 

16104.  Or  fencing! — No  ; I think  not. 

16105.  1 think  you  said  that  holding  realised 
£510  in  1890!— Yes. 

16106.  And  £775  in  1895!— Yes. 

16107.  Cun  you  say  whether  the  tenant  made  im- 
provements 1 — No ; I think  not. 

16103.  Referring  to  the  general  result  of  the  sales 
of  tenants’  interest  you  say  there  has  been  a slight 
tendency  to  increase  in  price  1 — Yes. 
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16109.  Of  course  that  statement  covers  the  entire 
period  of  the  operation  of  the  land  Acts,  it  covers 
from  1881  to  the  present  time? — Yes. 

16110.  There  have  been  a considerable  number  of 
tenants'  improvements  made  during  that  time? — In 
some  cases,  yes. 

16111.  We  see  notices  frequently  published  in  the 
newspapers  of  loans  from  the  Boaid  ot  Works  to 
tenants  for  the  purposes  of  improvements  ? — Yes. 
Of  course  I can  see,  like  every  body  else,  that  loans 
have  been  made  to  tenants  by  the  Board  of  Works, 
but  to  what  extent  I have  never  inquired,  and  cannot 
tell  you  the  amount. 

16112.  Have  you  seen  such  loans  constantly 
advertised  as  being  made  to  tenants  ? — I have,  but  I 
have  not  taken  any  account  of  their  amount. 

16113.  The  loans  are  for  the  purpose  of  carrying 
out  improvements  in  the  holdings  1 — Certainly. 

16114.  Of  course  those  loans  have  to  be  taken  into 
consideration  in  the  prices  paid  for  the  tenant’s 
interest  ? — No  doubt. 

16115.  Would  you  consider  the  amount  of  such 
improvements  would  account  for  the  increase  in  the 
selling  value? — In  certain  cases  it  might,  in  other 
cases  it  might  not.  It  would  depend  upon  the  circum- 
stances of  each  case. 

16116.  The  evidence  you  gave  as  to  prices  is  almost 
exclusively  confined  to  grazing  lands,  is  it  not? — Yes, 
to  grazing  lands. 

16117.  You  have  not  gone  into  the  question  of 
tillage  land  at  all  ? — No ; not  having  any  personal 
experience  I did  not  enter  into  it. 

16118.  You  are  aware  the  fall  in  prices  of  produce 
has  been  very  much  greater  in  the  case  of  tillage  than 
of  grazing  land  ? — Yes. 

16119.  It  affected  tillage  lands  much  more  ? — 
Yes. 

16120.  I think  you  said  the  net  result  of  your 
cattle  grazing  represented  £4  per  head  per  year  ? — 
Yes,  less  the  value  of  grazing  and  hay. 

16121.  Buying  them  as  yearlings? — Buying  them 
at  a year  or  a year  and  a half  old,  and  selling  them 
at  two  years,  or  two  years  and  a half. 

16122.  Keeping  them  on  the  lands  for  a year? — 
Yes. 

16123.  In  arriving  at  that  figure  have  you  taken 
into  consideration  the  loss  by  disease  in  cattle? — No; 
that  is  infinitesimal  in  my  experience  in  the  case  of 
that  class  of  cattle,  if  properly  treated — it  is  not  one- 
half  per  cent. 

16124.  Do  you  know  that  with  the  poorer  class  of 
farmers  there  is  occasionally  a great  loss  by  disease  ? 
— Well,  I think  the  loss  in  that  respect  is  probably 
greater  on  the  poorer  class  of  farms — generally  due  to 
insufficient  feeding — the  cattle  are  half  starved  in  the 
winter. 

16125.  They  do  nob  give  them  sufficient  hay  and 
other  winter  feeding  ? — That  is  very  often  so. 

16126.  But  I suppose  that  though  your  losses  from 
disease  are  small,  you  do  have  occasional  losses  from 
that  cause? — Well,  I cannot  recall  any  for  the  last 
three  or  four  years. 

16127.  The  figures  you  have  given  us  represent  the 
purchase  price  and  the  selling  price  of  the  cattle  ? — 
Yes. 

16128.  They  do  not  in  any  case  identify  each  par- 
ticular head  of  cattle? — No  ; they  give  the  general 
results  of  the  purchase  and  sale. 

16129.  What  do  you  estimate  the  expenses  of  keep- 
ing one  of  these  beasts  for  the  year  on  the  lands  1— 
Well,  I would  estimate  the  grazing  of  a beast  of  that 
kind  for  a year  at  about  £2. 

16130.  What  amount  of  hay  would  a beast  con- 
sume in  the  year  ? — It  depends  a good  deal  on  whether 
the  land  was  eaten  very  bare  in  the  summer.  On  an 
average  I would  say  about  15  cwt.  of  hay. 

16131.  You  put  down  £2  as  the  expense  of  grazing 
for  the  year? — Yes,  it  is  rather  high.  I would  say 
£2  is  the  outside — I would  rather  put  it  at 
about  30s. 


16132.  And  15  cwt.  of  hay;  would  the  beast  re- 
quire further  feeding  ? — No  ; as  a matter  of  fact  he  is 
not  further  fed. 

16133.  Dr.  Traill. — Out  of  that  profit  of  £4  you 
must  deduct  for  the  grazing  and  the  hay? — Yes,  of 
course  that  must  come  out  of  the  £4. 

16134.  Mr.  Murphy. — Then  there  is  a profit  per 
head  of  £2  on  the  cattle  ?— Yes. 

16135.  Referring  to  the  procedure  of  the  Land 
Courts,  I understood  you  to  say  you  did  not  consider 
that  a tenant  who  had  paid  a price  for  a holding  was 
entitled  to  come  into  court  to  have  a fair  rent  fixed  ? 
— No  ; I did  not  say  that. 

16136.  Please  rejieat  the  statement  you  did  make 
when  referring  to  the  case  of  a tenant  who  had  pur- 
chased a holding,  and  afterwards  applied  to  have  a 
fair  rent  fixed  ? — If  a tenant  purchases  a holding  and 
gives  a substantial  sum  for  it,  and  then  subsequently 
comes  into  court  to  have  a fair  rent  fixed,  I think  the 
fact  of  his  having  paid  a large  sum  for  the  holding  at 
the  former  rent  is  a fact  that  should  not  be  excluded 
from  consideration  in  dealing  with  his  application  to 
have  his  rent  reduced. 

16137.  Mr.  Gordon. — You  think  that  the  court 
should  take  that  into  consideration  ? — Yes ; I would 
say  that,  to  some  extent,  he  has  put  himself  out  of 
court;  he  has  pronounced  the  rent  a fair  one  by 
having  paid  eight,  ten,  or  twenty  years’  purchase  for 
the  privilege  of  paying  it. 

16138.  You  referred  to  some  excessive  reductions 
of  rent  that  were  made  in  1887  ? — Yes,  on  a particular 
estate. 

16139.  That  was  the  year  in  which  the  Act  was 
passed  which  authorized  the  courts  to  interfere  with 
the  judicial  rents  that  had  been  previously  fixed  ? — 
Yes. 

16140.  Mr.  Fottrell. — With  reference  to  the- 
appeals,  you  said  you  thought  it  well  that  the  right  of 
appeal  should  be  preserved,  and  you  likewise  said 
that  the  result  of  the  multiplicity  of  appeals  under 
the  Act  of  1881  was  certainly  not  satisfactory  to  you 
or  to  anybody  else ; that  they  did  not  get  a fair 
hearing,  there  were  so  many  of  them.  Have  you  any 
suggestions  to  make  so  that  the  appeals  should  be 
disposed  of  with  more  rapidity  ? — I feel  great  difficulty 
in  making  any  suggestion  on  that  point.  I think  the 
present  system  is  a bad  one,  because  you  are  appeal- 
ing from  one  branch  of  a department  to  another. 

I think  there  is  a sort  of  esprit  de  corps  amongst 
officials  of  all  sorts,  and  you  won’t  get  one  lot  of 
officials  to  go  counter  to  another  lot  in  the  same 
department.  That  is  human  nature.  1 think  if  there 
is  to  be  a real  Court  of  Appeal  it  should  be  quite; 
distinct  from  the  Land  Commission— possibly  a Judge 
of  Assize. 

16141.  Have  you  any  suggestions  as  to  how  appeals 
should  be  limited  in  number  ? You  have  given  evi- 
dence that  you  only  appealed  in  five  per  cent,  of  the 
cases.  But  we  have  had  evidence  in  other  parts  of 
Ireland  that  agents  followed  this  course — that  the 
moment  a case  was  decided  in  the  court  of  first  in- 
stance they  at  once  appealed,  in  every  case  with  the 
result  that  the  appeals  are  piling  up  already  ? 

Mr.  Campbell That  is  only  in  second  term  cases. 

Witness. — I have  had  very  few  second  term  cases, 
and  my  appeals  in  second  term  cases  have  been  con- 
considerably  beyond  that  percentage. 

16142.  Mr.  Fottrell. — Would  you  suggest  that 
the  right  of  appeal  should  exist  in  all  cases  of  value, 
no  matter  how  low? — I think  so.  The  fixing  of  fair 
rents  is  so  difficult  a matter  that  very  often  both 
parties  feel  themselves  wronged,  and  this  accounts 
for  the  large  number  of  appeals. 

16143.  Supposing  the  normal  course  was,  that  in- 
stead of  having  a hearing  before  the  Sul>-Commission. 
the  person  serving  the  originating  notice  should  be  at 
liberty  to  ask  simply  to  have  his  holding  valued,  or 
that  he  should  be  at  liberty  if  he  wished  to  have  a 
hearing  before  the  Sub-Commissioners,  and  supposing 
that  in  a substantial  proportion  of  the  cases  it  might 
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occur  that  the  parties  had  simply  a valuation  made 
in  the  first  ease  by  lay  Commissioners  going  down 
npon  the  land,  do  you  think  that  the  appeal  in  the 
first  instance  should  be  to  the  Sub-Commission  Court  1 
— As  I understand  you,  where  the  parties  are  not 
satisfied  with,  the  result  of  this  valuation  ? 

16144.  Precisely.  That  then  the  appeal  should  be, 
not  to  the  Chief  Commission,  but  to  the  Sub-Com- 
mission Court  1 — I think  it  should  go  before  the 
Sub-Commission  Court  next,  but  with  a further  right 
of  appeal. 

16145.  Even  on  value  1 — 1 think  there  must  be  a 
check  on  the  Sub-Commissioners  of  some  sort. 

1G146.  Would  you  give  an  appeal  on  value  in  every 
easel — I think  it  is  very  hard  to  draw  the  line.  A 
landlord  may  have  a lot  of  small  tenants  only  paying 
£4  a year.  But  it  is  uo  reason  if  he  is  wronged  that  he 
should  not  have  justice  done  him  becausu  his  tenants 
happen  to  be  very  small  holders. 

16147.  Do  you  tliiuk  that  there  should  be  a limita- 
tion of  this  kind — an  appeal  to  the  Sub-Commission 
Couit,  and  that  then  no  appeal  should  be  had  on  a 
question  of  value  without  the  leave  of  the  Chief 
Commission? — I think  it  would  be  most  illusory.  As 
a matter  of  right  1 should  have  the  appeal. 

16148.  Do  you  agree  with  Mr.  Newman  that 
hiking  the  reductions  into  account  the  tenant’s 
margin  of  profit  is  substantially  as  it  was  in  1881 1 — 
That  is  a very  general  statement.  I think  one  could 
not  answer  that  unless  one  knew  the  class  of  the 
holding  the  man  was  farming,  and  all  the  circum- 
stances of  the  holding. 

16149.  Which  class  do  you  think  are  the  better 
circumstanced  now  ? — What  I may  call  grass  holding!) 
which  remain  in  grass  without  the  necessity  of  tilling 
them.  A certain  class  of  land  will  go  back  into  moss 
unless  it  is  tilled.  But  there  is  a good  deal  of  land 
that  will  remain  uuder  grass  and  improve. 

16150.  Do  you  think  that  the  latter  class  of 
tenants  are  better  oil'  than  the  former  class  1 — Most 
distinctly. 

16151.  In  a mixed  grass  and  tillage  farm  do  you 
think  the  tenant’s  margin  of  profit  has  increased  1 — 
I would  not  say  that.  I think  on  the  whole  prices 
are  worse  now  than  in  1881. 

16152.  Mr.  Vigers. — Have  you  had  any  true 
value  cases  1 — No ; I have  never  applied  to  have  what 
we  used  to  call  specified  value  fixed. 

Dr.  Traill.  - That  is  not  true  value. 

16153.  Mr.  Vigers. — When  the  landlord  buys 
under  pre-emption  ? — Is  not  that  the  same  1 

Mr.  Campbell. — Specified  value  was  taken,  where 
there  might  never  be  purchase  at  all,  at  the  hearing 
of  the  case.  True  value  was  ouly  for  the  purpose  of 
purchase  by  the  landlord. 

Witness. — I never  had  a true  value  case. 

16154.  Mr.  Vigers. — Have  you  heard  the  evidence 
given  here  at  all  on  that  point  1—  No. 

16155.  You  put  in  a schedule  arriving  at  the 
tenant’s  interest  by  multiplying  the  rent  he  pays  1 — 
Yes. 

16156.  Well,  that  is  not  much  use  to  us  I should 
think  here,  is  it? — You  mean  the  number  of  years 
purchase  he  pays  for  his  holding  ? 

16157.  Yes.  You  would  not  multiply  by  the  rent 
he  pays  ? — If  I was  ascertaining  the  true  value  1 

16158.  Yes? — Well,  if  I was  asked  to  ascertain 
the  true  value,  and  if  1 had  to  do  it  I should  try  to 
ascertain  first  of  all  what  was  the  average  price  given 
in  the  open  market  in  the  district. 

16159.  You  woold?— Yes. 

1616U.  I think  you  have  told  us  that  the  price 
would  depend  in  a great  measure  upon  the  amount 
that  he  has  spent  npon  the  farm  in  buildings  and 
improvements  ? — To  some  extent  it  may  be. 

Mr.  Vigers.- -Well,  then,  you  would  arrive  at  that : 
I should  think  by  simply  returning  him  that  money 
if  you  were  going  to  estimate  his  interest  ? 


16161.  Sir  E.  Fry. — You  have  not  I suppose  really 

thought  out  the  problem  ? — No. 

1G1G2.  Mr.  Vigers. — As  a surveyor  you  should 
understand  what  I mean.  What  1 say  is  this  : the 
tenant’s  interest  in  the  property  .is  the  value  of  his 
buildings,  and  anything  else  that  he  may  have  there? 
— Yes. 

16163.  You  would  not  multiply  liis  rent  to  arrive 
at  the  value  of  his  buildings  I — As  a matter  of  fact  a 
man  can  get  a certain  amount  of  money  for  his 
interest.  If  he  sells  his  interest  in  the  open  market 
he  can  get  a certain  number  of  years'  purchase. 

16164.  On  what? — His  rent. 

16165.  Supposing  lie  pays  too  much  rent? — Probably 
it  is  his  judicial  rent : we  don’t  go  behind  that. 

16166.  Supposing  lie  pays  too  small  rent? — I don’t 
go  behind  his  judicial  rent.  If  I,  as  a tenant,  want 
to  sell,  and  the  landlord  wants  to  pre-empt,  my  opinion 
Is  that  the  value  of  my  tenancy  in  the  market  is  what 
I should  expect  to  get,  or  something  approaching  it, 
from  the  landlord,  and  if  I don't  get  that  I consider 
myself  as  a tenant  wronged. 

16167.  Would  that  include  the  buildings  or  improve- 
ments ? — That  has  to  lie  discounted.  The  buildings 
might  be  a very  small  jairt  of  the  tenant's  interest. 

16168.  We  have  come  across  cases  where  they 
would  be  worth  £500  or  £600  ? — You  would  also  come 
across  holdings  on  which  there  would  be  no  buildings 
which  would  realise  just  as  high  a rate  of  purchase. 

16169.  Is  that  arrived  at  in  this  way — that  the 
land  in  the  market  would  fetch  a bigger  rent  than  the 
man  is  paying  for  it?— That  is  a rea.-.ouablo inference. 

16170.  Ills  rent  has  been  fixed  too  low  if  you  leave 
a large  margin  between  those  two  rents  ? — It  is  fixed 
below  the  competition  valne ; whether  it  is  fixed  too 
low  is  another  question. 

16171.  First  of  all  you  arrive  at  the  rent  it  would 
realise  by  public  competition  ? — The  competition  rent. 

16172.  Or  the  commercial  rent?— Yes,  the  com- 
mercial rent. 

16173.  Then  you  toko  from  that  rent,  if  a fair  rent 
is  fixed,  the  difference  between  the  two? — Yes. 

16174.  Then  you  would  say  that  that  capitalised 
represents  his  interest  in  the  farm  if  you  were  selling 
to  the  landlord? — That  would  be  the  basis. 

16175.  And  in  giving  him  that  you  have  included 
buildings  and  improvements? — Yes,  they  would  belong 
to  him  as  a matter  of  equity. 

1617G.  Don't  you  think  that  is  the  way  of  arriving 
at  the  tenant’s  interest  when  ascertaining  the  true 
value? — Yes;  1 have  not  thought  of  the  subject  from 
that  point  of  view,  but  the  rate  of  capitalisation  is  a 
difficulty. 

16177.  What  astonishes  mo  is  that  yon  arrive  at 
the  true  value  which  the  landlord  should  pay  by  mul- 
tiplying the  rent  that  the  tenant  pays.  That  cannot 
be  right  ? 

16178.  Sir.  E.  Fry.—  The  tenant’s  rent  is  an  outgoing. 
What  he  sells  is  the  difference  between  his  outgoing 
and  his  incoming? — It  is  the  usual  way  of  ex- 
pressing what  the  tenant  gets — to  say  that  he  gets  so 
many  years’  purchase  on  his  rent  when  he  sells. 
Whether  that  is  the  proper  way  of  arriving  at  true 
value  is  of  course  another  matter. 

16179.  Mr.  Vigers. — It  is  only  a question  of  a 
school  boy’s  information  to  arrive  at  it  by  the  number  of 
years’  purchase.  What  I am  asking  yon,  as  ameniber 
of  my  own  profession,  is — don’t  you  think  it  an  ab- 
surdity to  talk  about  that  as  the  value  of  the  tenant’s 
interest  if  you  want  to  arrive  at  it  fairly  ? — Well, 
assuming  that  a tenant  has  had  a fair  rent  fixed,  may 
we  not  also  assume  that  the  value  of  his  improvements 
has  been  discounted,  and  that  lie  has  been  given  credit 
for  them,  and  that  the  result  is  a fail-  rent  which  the 
Land  Commission  say  should  be  paid  between  the 
landlord  and  the  tenant? 

16180.  You  may  assume  that  if  you  like,  and 
assume  that  it  is  a fair  and  proper  rent.  But  to 
find  out  the  valne  of  his  interest  by  multiplying  the 
rent  that  he  pays  seems  to  me  most  extraordinary? 
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But  then  if  a man  has  got  an  article  to  sell  he 

thinks  of  what  it  will  fetch  in  the  open  market. 

16181.  But  then  we  have  no  guide,  because  one 
farm  may  have  a proper  set  of  buildings  and  the  next 
farm  an  improper  set  of  buildings  ; the  reuts  may  be 
practically  the  same,  and  by  multiplying  the  rents 
you  don't  arrive  at  the  value  of  either  of  them  ! — It 
depends  upon  what  you  think  the  value  is  that  you 
have  to  arrive  at.  If  a man  wants  to  sell  his  idea  of 
value  is  what  he  cam  get  in  the  open  market. 

16182.  If  ho  can  get  a large  sum  like  that  beyond 
the  buildings  he  does  not  pay  rent  enough  for  the 
land  ! — Probably  not. 

16183.  That  is  what  I want  you  to  understand! — 
Thi't  is  not  the  landlord’s  fault. 

16184.  I do  not  say  whose  fault  it  is.  But  I get 
into  .this  difficulty  by  hearing  you  and  other  people 
say,  “ We  arrive  at  the  figure  of  wlmt  a man  should 
get  for  his  interest  by  multiplying  by  a certain  num- 
ber of  years  the  rent  be  pays."  When  I hear  that  it 
astonishes  me! — Perhaps  I don’t  quite  follow  you  us 
I ought.  But  it  seems  to  me  that  a man  has  a cer- 
tain commodity  to  sell,  and  that  the  usual  price  he 
can  get  for  it  is  gauged  by  so  many  years’  purchase 
of  the  rent  that  he  is  paying. 

16186.  That  is  arriving  at  u figure  which  no  one 
can,  understand.  I am  asking  you,  as  u member  of 
my  own  profession,  is  that  a reasonable  way  of 
arriving  at  the  value  of  a man's  property! — You 
must  remember  this,  if  I may  say  so  respectfully, 
that  the  man  by  Act  of  Parliament  is  given  the  right 
of  free  sale,  and  it  is  rather  a serious  matter  if  you 
allow  the  landlord  to  pre-empt  at  a less  figure  than 
free  sale  would  give  the  tenant  in  the  o|ien  market. 

16 186.  I am  not  asking  you  about  that ; I want 
to  arrive  at  the  other  question  which  is  at  the  bottom 
of  all ! — I don’t  say  it  is  a scientific  way  of  attaining 
it,  and  there  probably  is  none,  if  market  value  is 
eliminated. 

16187.  As  we  have  heard,  he  may  catch  a flat  or 
fool,  and  he  gets  more  than  the  thing  is  worth. 
Dealing  with  the  thing  scientifically,  is  it  a reason- 
able way  of  arriving  at  the  tenant’s  interest  to 
multiply  the  rent  tlinb  lie  pays! — It  is  not  a scientific 
way,  but  neither  is  the  other  method. 

16188.  Sir  E.  Fry. — Supposing  the  case  of  a lease- 
hold let  at  £100  a year,  ami  that  it  is  a valuable 
property  which  is  worth  £150  a year,  do  you  estimate 
the  value  of  that  by  multiplying  the  rent  by  so  many 
years'  purchase,  or  do  you  estimate  it  by  multiplying 
the  difference  between  the  rent  and  the  actual  yearly 
value  by  so  many  years  ? — Well,  I suppose  the  most 
scientific  plan  would  be  to  capitalise  the  difference, 
but  at  what  rate  is  the  difficulty. 

16189.  You  have  estimated  it  not  on  the  incoming 
but  on  the  outgoing! — No  ; I don’t  know  is  it -fair  to 
cull  the  rent  outgoing. 

10189a.  Is  it  not  wlvat  a tenant  has  to  pay  before 
he  would  realize  a profit! — Yes. 

. 16190.  You  value  his  property  not  by  what  he 
receives,  not  by  the  difference  between  what  he  receives 
and  pays,  but  simply  by  so  many  years’  purchase  of 
what  he  pays.  Does  the  rent  represent  his  interest ! 
— If  he  has  a 'low  rent  he  gets  so  many  more 
years’  purchase. 

16191.  You  may  work  it  out  ultimately — it  is  a 
mere  question  of  division ; but  it  seems  to  ‘me  like 
valuing  the  goodwill  of  a business,  not  by  finding  what 
tlie  profits  are,  but  by  finding  how  much  you  pay  the 
wholesale  dealer  !^-Is  not  another  element  that  the 
lower  the  rent  the  greater  the  tenant’s  interest  ? 

16192.  I should  multiply  the  difference  by  the 
number  of  years,  the  lower  the  rent  the  more  his 
interest ! —That  would  be  measured  if  be  went  into 
the  market  by  his  getting  there  a certain  number  of 
years’  purchase. 

16193.  You  may  do  it  that  way! — It  comes  to  the 
same  tiling  ; they  are  different  methods  of  arriving  at 
the  same  thing. 

Sir  E.  Fry. — It  seems  -to  me  that  the  rent  has  no 


more  connection  with  it  than  any  other  figure  you  like 
to  take. 

16194.  Mr.  Fottreu,  (to  witness). — Is  it  not  a 
mere  form  of  expression ! — 1 think  it  is  ; the  rent  is 
all  important ; the  lower  the  rent  the  higher  the  num- 
ber of  years’  purchase.  ,-j 

16195.  Sir  E.  Fry. — Important  as  a deduction- for 
the  thing  to  be  valued ; the  value  of  a property  is 
what  it  is  worth  in  the  tenant's  hands  after  paying 
the  rent! — Quite  so. 

16196.  Why  do  you  express  that- value  in  terms  of 
the  deduction  1 — Because  the  rent  of  the  holding  in 
the  eyes  of  all  the  people  in  the  neighbourhood  who 
might  buy  the  farm  is  the  all-important  point  as  the 
gauge  of  what  that  holding  is  worth  to  them. 

16197.  Mr.  Tigers. — You  followed  that  up,  if  you 
remember,  by  saying  that  they  bought  with  a view  of 
getting  that  rent  reduced  1 — Sometimes  they  do. 

16198.  So  that  it  cannot  be  the  basis! — I cannot 
follow  you  there ; a man  may  hope  to  get  the  rent  re- 
duced ; if  it  is  a low  rent  he  gives  a larger  number  of 
years’  purchase ; if  it  is  a high  rent  he  would  give  a 
smaller  number  of  years’  purchase.  I cannot  see 
myself  the  absurdity  of  taking  the  rent  as  the  basis  of 
the  value  of  the  tenant-right. 

16199.  Without  taking  into  account  the  buildings 
on  the  farm  ! — I take  it  that  these  have  been  already 
discounted  when  the  rent  was  fixed. 

16200.  You  have  taken  them  off! — Then  the  rent 
is  lower,  and  he  gets  so  many  years'  purchase  more. 

16201.  Mr.  Gordon.  — Supposing  the  rent  of  a 
holding  is  £50,  and  that  you  think  in  the  open  market 
if  the  tenant  was  putting  up  his  holding,  tenant-right, 
buildings,  and  all,  he  would  get  a rent  of  about  £80  ; 
would  you,  in  estimating  the  true  value,  multiply  the 
difference  lietween  £80  and  £50,  namely  £30,  by,  say, 
twenty  years,  which  would  be  £600,  which  would 
include  the  tenant-right  and  the  value  of  any  buildings 
on  the  holding! — That  is  one  way. 

16202.  Sir  E.  Fry — That  is  not  what  you  do! — 
That  is  not  what  I do. 

16203.  Mr.  Gordon. — I won't  press  you  any  further 
on  that.  You  object  to  one  Commissioner  being  ap- 
pointed to  fix  the  fair  rent  in  the  County  Court!— 
Yes. 

16204.  Would  you  have  the  same  objection  if 
there  were  two  Commissioners ! — I should,  I think. 

16205.  You  would  prefer  the  Sub-Commission 
Court  to  the  County  Court  even  with  two  valuers ! — 
Yes,  because  the  tenure  of  even  the  - temporary  Com- 
missioners is  a more  ratisfactory  tenure. 

16206.  Supposing  they  were  permanent! — If  they 
were  permanent  and  of  the  same  class  as  the  Sub- 
Commissioners  I should  not  object  to  the  County 
Court  then. 

16207.  Dq  you  think  the  work  could  be  done 
cheaper  1 — I think  it  could  be  probably.  But  I would 
not  give  on  opinion  about  that. 

16208.  It  could  be  done  more  rapidly.  The  ser- 
vices of  such  a court  would  be  more  available  ! — In 
some  ways  it  might ; it  might  lead  to  administrative 
confusion. 

16209.  Not  if  the  records  are  kept  in  the  county? 
— Then  you  would  have  one  set  of  records  in  the- 
county  and  another  in  the  Land  Commission.  The 
County  Court  Judge  and  the  Sub-Commissioners  and. 
the  Land  Commissioners  might  take  different  views. 

16210.  The  number  of  appeals  issued  under  your- 
direction  was  formerly  only  about  five  per  cent,  of  the 
cases!— Yes. 

16211.  More  recently! — I have  had  only  a few 
second  term  cases  yet,  and  I have  appealed  in  ten  per 
cent,  of  them. 

16212.  You  are  an  exception.  Appeals  are  more 
frequent  on  other  estates!— I am  not  aware  of  that. 

16213.  Do  you  know  how  many  Lay  Assistant 
Commissioners  there  are! — I don’t  know. 

16214.  There  are  said  to  be  80.  Do  you  know 
how  many  Appeal  Commissioners  there  are! — No. 

Mr  Gordon.-^— There  are  said  to  bo  about  20. 
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Pel.  10. 1897.  Mr.  Fottrell. — 80  include  them  all.  16239.  And  in  mutton  a fall  of  2 d.  or  3d.  a pound 

Mr.  wiutara  Mr.  Campbell. — There  are  only  about  8 legal  men,  — Yes. 

Rechfort.  so  there  are  about  72  Lay  Assistant  Commissioners.  16240.  Consequently,  there  is  a fall  in  sheep,  wool 

Mr.  Gordon. — But  there  are  so  many  of  them  for  and  mutton  together  of  possibly  about  40  per  cent.  1 

appeal  work.  * — Between  this  and  1881  't 

Mr.  Campbell. — I think  so.  16241.  Yes? — I would  not  say  that. 

16215.  Mr.  Gordon. — That  shows  that  25  per  cent.  16242.  You  arc  posmbly  one  of  the  best  witnesses 
of  the  whole  number  of  cases  heard  by  the  Sub-C<>mmis-  we  have  had  before  us.  Have  you  much  arrears  of 

sioners  are  appealed.  A fourth  part  of  the  Commis-  rent  on  your  lands  ? — As  a rule,  no. 

sinners  are  occupied  by  appeals,  which  shows  that  a 16243.  Your  rents  are  well  paid? — Yes  ; I have  a 
fourth  part  are  appealed.  In  face  of  that  would  you  great  many  estates,  and  they  vary.  Sometimes  I take 

suggest  any  remediesl — As  to  the  restriction  of  appeals?  over  estates  veiy  much  in  un-ear,  and  of  course  the 

16216.  Yes.  To  rents  over  a certain  amount? — arrears  question  is  a very  difficult  one  to  deal  with. 

I cannot  see  my  way  to  that.  If  arrears  are  cancelled  in  a wholesale  manner  it  is  a 

16217.  Taking  your  own  exjierience,  do  you  find  great  discouragement  to  tenants  who  pay  punctually, 

that  the  result  of  these  appeals  amounts  to  a large  At  the  same  time  I have  always  recognised  that 

sum  ? — The  cost  is  large  and  the  result  is  small.  arrears  are  most  inconvenient  from  every  point  of 

16218.  That  is  exactly  what  I would  expect? — view,  and  as  far  aa  my  influence  goes  with  my 

What  I would  rather  hope  would  be  that  if  such  a employers  I endeavour  to  get  rid  of  them  by  conces- 

thing  could  be  got  as  an  appeal  court,  which  would  sion,  particularly  if  the  tenant  makes  some  effort  to 

command  more  confidence,  appeals  might  diminish.  pay  some  of  them.  In  some  of  the  larger  estates  the 

16219.  Appeals  would  diminish.  Do  you  think  arrears  are  very  small, 
that  they  would  advisedly  diminish  ? — l think  people  16244.  In  the  great  variety  of  your  business  you 
would  bow  to  the  inevitable.  must  have  had  a good  deal  of  buildings  erected  your- 

16220.  There  would  be  less  friction  possibly,  or  the  self? — Anything  we  would  do  in  that  way  would  be 
proceedings  would  be  less  prolonged?— Yes.  by  way  of  contribution. 

16221.  To  that  extent  restriction  would  be  benefi-  16245.  You  can  tell  the  Commissioners  what  it 
cial? — Yes.  would  cost  to  provide  the  necessary  buildings  in  a 

16222.  Going  hack  to  the  first  part  of  your  evi-  certain  size  of  farm,  say  on  a 100-acre  farm.  Could  you 
dence  with  regard  to  you r very  interesting  description  tell  the  Commissioners  what  money  you  would  consider 
of  the  store  stock  trade,  you  said  in  your  evidence  necessary  to  fully  equip  such  a farm  ? — 1 could  not  do 
that  you  bought  the  cattle  as  yearlings  and  sold  them  that ; it  is  not  a thing  at  all  within  my  experience, 
as  two-year-olds  ? — Bought  them  ranging  from  a year  16246.  You  must  know  the  cost  of  erecting  a 
to  a year  and  a half,  and  sold  them  about  one  year  dwelling-house,  stable,  and  soforth  ? — I suppose  he 
afterwards.  would  not  build  a dwelling-house  under  £200. 

16223.  Do  you  know  what  became  of  these  cattle  16247.  And  for  the  other  buildings  ? — £150. 

that  you  sold? — As  a rule  they  were  bought  by  16248.  Do  you  think  that  would  be  sufficient? — Tt 

dealers  for  export  to  England  and  Scotland.  depends  very  much  upon  the  quality  of  the  work. 

16224.  Don’t  you  think  there  is  a certain  amount  16249.  Ona  100-acrefurm  whatwould  be  tliecostof 
of  risk  in  that  trade  in  store  cattle  for  the  farmer — the  fencing  ? — The  fences  are  nearly  always  there.  I 
putting  your  egg3  into  one  basket? — I think  there  is.  have  no  experience  of  the  fencing. 

16225.  And  for  you  as  a trader? — There  are  risks,  16250.  In  a case  of  pre-emption  you  must  purchase 

no  doubt,  attaching  to  it.  If  we  found  it  didn’t  pay  the  fences? — Well,  you  purchase  the  tenant’s  interest 
we  should  try  to  vary  our  system.  in  the  fencing  and  what  lie  has  in  the  place. 

16226.  If  Canadian  cattle  should  come  in  again  16251.  Whatever  is  expended  upon  it.  Whatwould 

that  would  reduce  your  profits  possibly  less  than  one-  be  the  general  sum  that  you  would  have  to  pay  a 

half? — Very  possibly.  tenant  occupying  a 100-acre  farm  in  respect  of  fencing 

16227.  I know  as  a fact  that  we  did  prefor  and  di-ainage? — I could  not  answer  that ; he  might  not 
- Canadian  cattle  ; we  found  them  as  a rule  healthier  ? have  drained. 

— We  are  now  protected.  16252.  Supposing  that  ho  liad  drained  part  of  hia 

16228.  And  in  fact  you  have  the  whole  run  of  the  land  ? — You  would  want  to  allow  him  £8  an  acre  for 
British  markets  ? — Yes  ; therefore  we  are  wise  for  thorough  drainage. 

the  moment  in  dealiug  with  stove  cattle.  16253.  Would  the  whole  sum  amount  to  £500  on 

16229.  It  would  he  a very  great  misfortune  ; but  100-acre  farm — buildings,  fencing,  and  drains? — I 
-.suppose  you  should  have  a case  of  pleuro-pneumonia,  could  not  possibly  answer  that  unless  I knew  whut  the 
•what  would  be  the  result? — It  would  prohibit  Irish  man  had  done. 

•cattle.  16254.  Take  it  in  a general  way? — No  drainage 

16230.  Wouldnotthatbea  serious  thing? — No  doubt,  would  be  required  in  some  land. 

16231.  Therefore,  would  it  not  be  wise  for  the  16255.  You  would  always  require  some  fencing  ?— 
Irish  farmer,  to  a certain  extent,  to  turn  his  mind  to  Yes  j but  a great  deal  of  the  fencing  is  there  from 
more  cultivation  for  the  purpose  of  being  able  to  dis-  time  immemorial. 

pose  of  his  own  store  stock  as  fat  animals  ? — Yes  ; I 16256.  Assuming  that  the  tenant  has  an  interest  in 
should  think  that  probably  would  be  wise.  I think  his  holding  in  respect  of  improvements — buildings, 
grazing  has  been  rather  overdone.  There  is  a great  fences,  and  drains— to  the  extent  of  £500,  and  that 
deal  of  land  now  left  in  grass,  that  under  proper  the  landlord  exercises  his  right  of  pre-emption  and 
energetic  management  would  pay  better  in  tillage.  has  to  pay,  possibly,  £700  or  £800  for  the  tenant’s 
16232.  Pretty  long  rotation — eight- years’  rotation  good-will.  If  you  go  into  the  market  as  a free  agent 
instead  of  five  ?— Yes.  on  the  part  of  the  landlord  with  such  a farm,  how 

16233.  It  would  keep  down  the  cost  of  tillage,  and  much  would  you  think  yoiu-  rent  should  be  increased 

would  give  a second  market  for  your  animals? — Yes,  in  respect  of  having  paid  this  £800? — I suppose  one 
I think  that  is  wise.  would  expect  a substantial  increase,  a fair  interest  on 

16234.  Now,  taking  sheep.  Mr.  Newman  told  us  his  money, 
in  his  evidence  to-day  that  he  didn’t  think  sheep  had  16257.  Would  you  expect  that  the  interest  would 
fallen.  Are  you  aware  of  the  prices  of  mutton  or  extend  to  the  full  amount  at  the  pre-emption  price  1 — 
wool  ? — We  get  9d.  a pound  for  Shropshire  wool.  I don’t  quite  follow  that,  I am  afraid. 

16235.  What  was  it  in  1881  ? — Probably  more  16258.  Supposing  the  judicial  rent  was  £100,  if 
than  that.  you  hod  bought  out  the  tenant,  how  much  more,  in  a 

16236.  Probably  2s.  ? — Not  quite  so  much.  general  way,  would  you  expect  to  get  in  rent  if  you 

16237.  Is.  6d.  at  any  rate?— Yes.  went  into  the  market  to  get  a commercial  rent? — We 

16238.  There  has  been  a great  fall  in  wool  l— Yes.  might  expect  to  get  from  3 to  5 per  cent,  for  liis  money. 
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16259.  Would  you  get  that — say  4 per  cent! — It 
depends  very  much  on  whether  that  rent  is  a very 
low  rent.  If  the  rent  is  a very  low  rent,  fixed  by  the 
Commissioners,  you  might  get  it 

16260.  How  much  benefit  would  the  landlord 
obtain  in  the  open  market  in  respect  of  having  {mid 
this  money  to  the  tenant  for  his  tenant-right — would 
he  get  5 per  cent.,  or  is  it  usual  to  get  5 per  cent,  for 
his  money  ? — That  involves  the  question  of  re-letting. 

1 626 1-  I mean  to  re-let  ? — I never  had  a case  of  that 

16262.  Have  you  never  exercised  pre-emption  ! — 
Not  for  re-letting. 

16263.  You  must  have  seen  a easel — As  far  as  I 
am  aware,  it  is  very  seldom  done.  Pre-emption  is 
sometimes  exercised  when  a landlord  wants  to  get  a 
particular  (arm  into  his  own  hands,  but  not  for  re- 
letting. I have  never  known  a case  of  that 

16264.  Assuming  that  the  Inncllord  gets  4 per  cent, 
upon  the  money  that  he  has  put  out  in  the  case  of 
pre-emption,  in  the  event  of  his  re-letting,  and  that 
the  pre-emption  price  has  been  fixed  at  £800 ; take 
the  same  farm  and  assume  that  the  landlord  does  not 
exercise  his  right  of  pre-emption,  but  chat  the  farm 
goes  into  the  market  and  is  sold  publicly  at  a price 
of  £1,200,  has  the  landlord  a right  to  the  £400  addi- 
tional, in  addition  to  what  he  can  obtain  in  the 
market,  as  a return  for  his  money  1 — Your  case  is 
that  he  can  pre-empe  for  £8001 

16265.  Yes,  and  get  4 per  cent,  for  his  money! — 
Yes,  by  re-letting. 

1626b.  Can  he  get  the  £400  beyond  what  he  cun 
get  in  court! — No. 

16267.  And  therefore  the  landlord’s  interest  in  the 
holding  ends  at  the  4 per  cent,  upon  that  amount ! — 
Yes. 

16268.  Supposing  some  man,  whether  wise  or 
foolish,  comes  forward  and  pays  £1,200  for  this 
holding — supj>osing  that  the  landlord  refuses  to  pre- 
empt, and  it  goes  into  the  open  market,  to  whom 
would  the  £400  difference  belong! — The  tenant  would 
be  entitled  to  it ; it  belongs  to  him. 

16269.  It  belongs  to  the  buyer! — The  landlord 
would  have  a moral  claim  on  it ; is  that  the  {mint! 

16270.  I am  following  this  question  up  on  account 
of  what  you  said  yourself,  that  the  landlord  was 
■entitled  to  have  evidence  of  these  big  prices  paid  for 
land  taken  into  account  when  the  fair  rent  was  being 
fixed! — Not  excluded  from  consideration. 

16271.  Do  you  think  it  fair  that  this  additional 
£400  Bhould  be  put  on  by  the  landlord  as  a reason 
why  the  fair  rent  should  be  increased  1 — Yes ; I see 
your  point.  I think  it  should  be  quoted. 

16272.  Why  should  you  quote  it! — Because  an 
individual  was  willing  to  give  that  large  sum  of  money 
for  the  farm  at  a particular  rent. 

1C273.  But  then  I put  it  to  you  first,  and  you 
admitted  that  4 per  cent,  interest  upon  £800  was  all 
the  landlord  could  get  or.  expect  to  get  1 — I do  not 
say  that;  I say  lie  might  be  content  with  that. 

16274.  If  lie  got  in  ore  would  the  pre-emption  price 
be  too  low! — You  think  he  ought  to  get  more  than 
4 per  cent. 

16275.  I will  allow  you  to  fix  the  percentage. 
You  said  3 to  5.  I took  4 as  the  medium.  The 
question  I put  to  you  is,  having  got  an  interest  upon 
his  money  by  a competition  rent  of  4 per  cent,  on  the 
pre-emption  price,  over  and  above  the  judicial  rent, 
■does  not  that  extinguish  the  landlord’s  interest ! — It 
■depends  upon  whether  you  admit  the  justice  of  the 
pre-emption  price. 

16276.  I am  assuming  that  it  is  so  1 — I never  met 
anybody  who  could  say  how  the  pre-emption  price  is 
*o  be  fixed. 

16277.  The  court  fixes  it! — Then  on  wnac  pidnciple! 

16278.  You  say  that  the  current  rates  given  in  the 
market  are  a guide ! — That  would  be  an  element,  a 
very  important  element  in  fixing  it. 

16279.  My  question  to  you  is,  the  landlord  having 
jot  the  interest  upon  the  pre-emption  money,  or  what- 
ever he  paid  for  the  tenant’s  good-will,  does  not  that 


fully  represent  all  the  landlord’s  interest,  or  the  Oct.  10, 1897. 
interest  that  he  can  claim  on  the  holding ! — I cannot  Mr.  VVlUiam 
follow  that.  ItocMort, 

16280.  If  the  landlord  pre-empted  and  paid  £800, 
interest  upon  that  £800  would  increase  the  judicial 
rent  of  £100  to  £132  ; does  not  that  fully  extinguish 
the  landlord’s  interest ! — I think  he  done  fairly  well. 

16281.  Has  the  landlord  cause  of  complaint  because 
another  man  comes  forward,  and  pays  £400  more  for 
the  holding ! — The  landlord  may  possibly  be  aggrieved, 
because  if  this  man  has  given  more  than  the  farm  is 
worth  he  may  have  ft  difficulty  in  paying  his  reut. 

Mr.  Campbell. — He  can  go  in  the  next  day  and  get 
a fair  reut  fixed. 

Sir  E.  Fry. — Not  until  after  the  fifteen  years. 

16282.  Mr.  Gordon. — What  you  did  say  was  that 
a landlord  when  a fair  rent  was  being  fixed  was  fully 
justified  in  bringing  into  consideration  the  extreme 
prices  paid  for  tenant-right  in  that  neighbourhood  ! — 

Yes. 

16283.  My  questions  have  been  to  show  you  that 
in  many  eases  the  prices  paid  for  tenant-right  includes 
sums  which  are  beyond  what  the  landlord  can  get  or 
will  get.  That  is  to  say  they  include  sums  for  which 
there  is  no  value  and  no  authority,  except  in  the 
minds  of  these  men  who  are  purchasers,  no  com- 
mercial value  as  far  as  we  can  make  out.  Ts  not  that 
so  1 — Yes. 

16284.  Would  yon  think  it  fair  to  bring  extreme 
or  extravagant  prices  in  no  play,  in  order  to  induce  the 
court  valuers  to  increase  the  fair  rent  1 — I think  the 
court  valuer  should  form  his  own  opinion.  But  I 
think  it  is  a very  important  consideration.  If  a man 
who  has  himself  paid  a large  sum  for  tenant-rightcomes 
forward  to  impugn  the  rent,  and  asks  that  it  should 
bo  fairly  fixed,  the  question  might  reasonably  be  put  to 
him  “why  did  you  give  such  a large  price  for  it!  ” 

16285.  That  is  the  very  point  I — Why  the  Irish 
tenant  should  be  absolved  from  the  consequences  of  ln3 
own  imprudence  more  than  anybody  else  is  a question. 

16286.  Any  price  over  and  above  the  fair  market 
price  ought  not  to  be  considered  1 — Fancy  prices. 

16287.  Prices  not  based  on  any  value! — He  may 
have  some  in  his  own  mind ; we  cannot  tell. 

Mr.  Gordon. — You  put  the  thing  very  strongly 
— that  these  extravagant  prices  paid  as  tenant-right 
should  be  brought  into  evidence  when  the  fair  rent 
is  being  fixed  1 — Certainly. 

16288.  Dr.  Traill. — Have  you  any  experience  of 
landlords  exercising  the  right  of  pre-emption  for  the 
purpose  of  doing  wliat  is  suggested  by  Mr.  Gordon’s 
question — that  is,  for  the  purpose  of  letting  the  hold- 
ing to  another  l — No. 

16289.  Is  it  not  possible  for  a landlord  to  do  that 
for  the  purpose  of  increasing  the  size  of  an  adjoining 
holding,  even  though  he  does  not  take  it  into  lus  own 
hands! — Yes. 

16290.  Would  it  not  be  a reasonable  and  fairer 
thing  for  the  landlord  who  has  a large  number  of 
tenants  occupying  very  small  holdings  to  do  that  l — 

Yes,  I think  it  would. 

16291.  Would  it  not  also  be  a reasonable  and  fair 
thing  for  a landlord  who  is  face  to  face  with  a certain 
number  of  tenants  to  protect  them  from  giving  an 
extravagant  price  for  a holding  by  exercising  the 
right  of  pre-emption  and  getting  hold  at  true  value! 

Would  not  that  be  a reason  why  the  landlord  should 
seek  to  do  it  to  deter  the  foolish  man  from  giving 
more  than  their  value! — Well,  yes,  I think  so. 

16292.  Suppose  that  an  adjoining  tenant,  if  the 
holding  was  put  up  to  public  competition,  would  pay 
an  extravagant  price;  suppose  £1,200  instead  of 
£800,  when  £800  is  the  true  value,  would  it  not  be 
reasonable  that  the  landlord  should  protect  his  tenant 
from  giving  an  abnormal  figure  beyond  the  value  by 
exercising  his  right  of  pre-emption? — Possibly  it 
might,  but  it  might  cause  grave  discontent. 

16293.  You  seemed  to  say  that  the  tenant  was 
entitled  to  get  such  an  abnormal  price.  Why  did  you 
Bay  that! — Because  I think  the  Act  of  Parliament 
has  given  that  right  to  the  tenant. 
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Octi  19, 1897.  16294.  In  what  way  do  you  think  it  has  given 

MrnWHUm  him  that  right? — ^Because  it  has  given  him  the  right 
Kochfort.  of  free  sale. 

16295.  Itdoes  give  him  the  right  to  sell  his  hold- 
ing, but  that  right  is  subject  to  the  landlord’s  right  of 
pre-emption? — Of  course  it  is. 

16296.  I want  to  know  why  you  state  that  the 
landlord  should  pay  the  full  market  price  when  the 
Act  of  Parliament  says  he  has  not? — Do  you  mean 
in  consequence  of  the  landlord's  right  of  pre-emption  ? 

16297.  Yes.  Do  you  think  it  is  a reasonable 
thing  that  the  landlord  should  not  be  subject  to  pay 
the  price  fixed  by  public  competition  any  more  than 
the  tenant  is  not  to  be  subjected  to  public  competition 
when  the  court  is  iixing  a fair  rent? — I see  great 
practical  difficulties  in  seeking  to  restrict,  through  the 
action  of  the  Land  Commission,  the  ordinary  market 
value  of  the  tenant’s  interest,  but  not  the  wild  compe- 
tition value. 

16298.  You  see  while  on  the  one  side  the  tenant, 
when  he  comes  in  to  have  a fair  rent  fixed,  is  protected 
from,  the  rent  that  would  be  ottered  by  public  compe- 
tition, so  on  the  other  hand  the  landlord,  when  he 
comes  in  to  exercise  his  right  of  pre-emption,  he  in  bis 
turn  is  not  to  be  subjected  to  public  competition  in 
fixing  the  value  of  the  holding? — Yes  ; but  at  wbat 
price  the  Act  does  not  state.  It  gives  him  the  right 
of  pre-emption,  but  it  does  not  fix  the  price. 

16299.  No.  It  does  not  say  what  price,  but  it  says 
that  the  landlord  is  to  be  entitled  to  get  the  holding 
when  the  tenant  is  going  to  sell  it  at  its  true  value  as 
the  Act  fixes  the  fair  rent  fer  the  tenauo  in  one  case 
it  fixes  the  true  value  for  the  landlord  in  the  other, 
in  each  case  not  to  he  subject  to  public  competition  ? 
— "Well,  the  tenant  would  consider  it  a hardship  if  he 
didn’t  get  the  full  market  value. 

16300.  But  the  Act  says  he  shall  not  get  the  full 
market  value  either-,  for  the  landlord  shall  be  entitled 
by  his  light  of  pre-emption  to  get  the  holding  at  the 
true  value?— -Certainly,  whatever  true  value  may  mean. 

16301.  To  come  back  to  another  question,  you  said 
something  about  Board  of  Works’  loans  to  tenants, 
have  you  had  experience  of  tliern  ? — Yes. 

16302,  I merely  want  to  ask  you  is  not  the  tenant 
bound  to  give  the  landlord  notice  when  an  application 
is  made  by  the  tenant  to  get  the  loan? — Yes,  the 
Board  iof  Works  sends  the  landlord  the  notice. 

16303.  Has  the  landlord  any  power  of  protest  to 
that  loan,  or  do  you  know  any  instances  of  a landlord 
objecting  to  it  ?— -No. 

16304.  Have  you  any  experience  of  the  way  in 
which  the  loans  are  expended  ? — Well,  as  far  as  my 
experience  goes  1 would  say  the  money  is  faixiy  spent 
in  the  way  that  the  loan  was  intended  to  be.  It  is 
mainly  for  bay-sheds  that  I have  had  experience  of 
loans  being  applied  for. 

16305.  Of  course,  in  such  cases  you  can  see  that 
the  money  has  been  properly  expended.  You  can  see 
the  work  done  visibly  before  you  ? — Yes. 

16306.  Have  you  had  any  experience  of  Board  of 
Works’  loans  to  tenants  for  drainage? — No.  I have 
bad  experience  of  loans  for  buildings  or  for  iron  hay 
sheds  only. 

16307.  Suppose  a tenant  was  going  to  give  £500 
for  a holding  if  the  rent  had  not  been  charged  at  all, 
why  should  he  give  more  than  £500  if  the  rent  was 
about  to  fall — supposing  the  value  of  the  tenant’s 
improvements  is  £500,  why  should  he  give  mox-e  on 
the  supposition  that  he  could  go  before  t,he  Sub-Com- 
missioners and  get  the  rent  reduced?  If  he  does  give 
more  is  it  not  a speculation  with  the  view  that  the 
Sub-Commissioners  are  likely  to  reduce  it  beyond  the 
£500  for  the  impx-ovemenfcs? — Yes ; that  is,  no  doubt, 
what  is  in  the  man’s  mind,  that  he  could  get  a further 
reduction  more  than  would  be  justified  either  by  the 
tenant’s  improvements  or  by  the  fall  in  px-ices.  Of 
course  he  counts  on  that. 

16308.  How  with  regard  to  appeals,  don’t  you 
think  it  is  an  important  thing  that  the  power  of 
appeal  should  exist  in  order  that  the  Sub-Commis- 
sioners should  know  that  the  power  is  there,  even 


although  it  is  in  some  cases  not  exercised,  don’t  you 
think  that  the  power  to  appeal  has  a tendency  to 
steady  minor  courts  if  they  know  that  there  is  a. 
court  above  them? — Yes. 

16309.  Would  it  not,  in  your  opinion,  le  a 
dangerous  thing  to  say  that  in  the  cases  of  holdings 
under  £10  the  power  of  appenl  should  be  taken  away 
from  the  parties  ? — I think  it  would. 

16310.  I think  that  you  have  stated  that  there  are 
a great  number  of  estates  upon  which  the  bulk  of 
the  holdings  are  vei-y  small? — Yes. 

16311.  Now,  I want  to  ask  you  another  question 
with  regard  to  Canadian  cattle.  If  Canadian  cattle 
were  brought  into  the  market  again,  iu  the  way  that 
Mr.  Gordon  has  mentioned  is  possible,  would  there 
not  be  a possibility  nevertheless  of  making  money  in 
Ireland  by  buying  cheap  young  store  cattle  from 
Canada,  and  might  not  the  Irish  farmer  be  able  to 
make  money  by  buying  them  and  fattening  them  1 — 
Perhaps  he  might. 

16312.  Is  not  money  made  largely  by  persons  who 
purchase  young  store  cattle? — Yes. 

16313.  Would  not  the  same  money  be  made  by 
pux  chasing  Canadian  stoxes? — Do  you  mean  to  job  in 
cattle. 

16314.  No  ; you  mentioned  that  you  made  a profit 
of  £4  per  head  by  buying  stores  and  feeding  them 
for  a year  and  then  selling  them  ? — Yes. 

16315.  If  Canadian  cattle  came  in  could  not  that, 
be  done?— Well,  of  course,  if  Canadian  cattle  came  in 
large  numhex-s  the  price  of  stox-e  cattle  would  fall. 

16316.  Will)  regard  to  the  question  which  has 
been  already  so  often  xefi-rred  to  of  reckoning  the 
purclmse-jnoney  of  a holding  by  multiples  of  the  rent 
and  saying  that  the  price  was  so  many  years’  pur- 
chase, would  it  not  be  simpler  in  valuing  the  tenant’s 
interest  in  his  holding  to  take  fix-st  the  value  of  his. 
improvements,  and  then  iu  calculating  his  good-will, 
to  take  the  difference  between  the  rent  he  pays  and 
the  rent  that  the  holding  would  be  worth  to  an  incom- 
ing tenant.  Would  not  that  then  lie  the  basis  for  the 
value  of  the  tenant's  interest ; that  is,  the  difference 
between  the  rant  he  actually  pays  and  the  x-ent  which 
the  holding  would  fairly  be  worth  to  an  incoming 
tenant,  and  giving  a certain  number  of  year’s  pur- 
chase upon  that  in  addition  to  the  value  of  the 
tenant’s  improvements? — Yes;  I think  that  would 
be  a fair  way  of  calculating  it ; provided  that  oai-e  be 
taken  that  the  tenant  is  not  credited  twice  over  for 
his  improvements  : because  if  a tenant  has  effected 
improvements  he  has  presumably  received  credit  for 
them  from  the  Land  Commission  when  fixing  his 
rent,  so  if  the  tenant  is  to  he  repaid  separately  for 
his  improvements  it  would  not  he  fair  to  the  landlord 
to  take  “ the  difference  between  the  rent  he  actually 
“ pays  and  the  rent  which  the  lidding  would  fairly 
“ be  worth  to  an  incoming  tenant  ” as  the  basis  for 
calculating  the  value  of  the  tenant’s  interest.  The 
difficulty  of  determining  the  number  of  years’  pur- 
chase of  the  difference  (when  arrived  at)  still  remains. 

16317.  Would  it  make  any  difference  in  the  world 
when  you  arrive  at  that  total  figure,  to  say  that  it 
amounted  to  so  mauy  multiples  of  the  rent  or  to  so 
many  multiples  of  the  price  of  a cow.  One  would 
have  as  much  to  say  to  it  as  the  other  ? — Yes. 

16318.  The-  pi-ice  of  the  tenant’s  interest  in  the 
holding;  3ias  nothing  to  say  to  the  rent  -he  pays. 
What  it  has  to  say  to  is  the  difference  between  the 
rent  which  the  tenant  actually  pays  and  the  x-ent 
which  the  holding  would  be  worth  to  an  incoming 
tenant,  that  is  the  x-eal  basis  for  calculating  the 
tenant’s  interest? — Yes ; that  seems  to  be  a reasonable 
basis. 

16319.  And  the  multiple  of  the  yeai-’s  rent  which 
you  say  is  so  many  years’  purchase  as  the  price  of  the 
holding  is  only  a colloqual  way  of  putting  it? — Yes; 
but  when  the  landlord’s  interest  is  sold  it  is  reckoned 
at  so  many  years'  purchase  of  the  rent,  and  so  also 
when  the  tenant's  interest  is  sold  they  adopt  the  same 
principle,  and  measure  it  at  so  many  yeax-s’  purchase 
of  the  rent.  It  is  merely  a form  of  expression. 
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16320.  Sir  E.  Fry.- — Yes ; but  in  the  case  of  tbe  is  multiplied  by  what  the  landlord  receives  ; but  in  Oet.  lb.  1897. 
landlord  it  is  quite  right  to  multiply  his  rent  by  a the  case  of  the  tenant  you  multiply  not  what  ho  re-  Mr  vviilUra 

certain  number  of  years’  purchase,  fur  then  the  price  ceives,  but  the  amount  of  his  out-going.  Rochfort. 


Mr.  L'eiuiinando  Michelli  called  and  examined. 


16321.  Mr.  Campbell. — What  is  your  occupation? 
— Land  Agent. 

16322.  Have  you  made  out  a return  of  sales  of 
tenants’  interests  that  have  come  under  your  own 
special  knowledge  in  recent  years? — Yes. 

16323.  Sir  E.  Fry. — Are  these  all  the  cases  that 
have  come  under  your  knowledge? — All  the  coses 
I could  find  within  the  last  fortnight. 

16324.  Yon  made  no  selection  ?— No  selection. 

16325.  Mr.  Campbell. — They  consist  of  two  or 
three  estates  ? — Four  estates. 

16326.  The  first  estate  is  the  estate  of  S.  T. 
Beamish,  Hosford  is  the  name  of  the  tenant ; forty- 
three  statute  acres  ; old  rent  was  £50  ; that  was 
fixed  in  October,  1883,  at  £29  17s.  6<f.;  and  in  July 
of  1889,  the  following  year,  the  tenant  sold  his  in- 
terest for  £450.  Do  you  know  anything  about  that 
— were  there  buildings  on  that  estate  of  Beamish, 
landlord,  Hosford,  tenant  ? — Yes,  it  had  a very  good 
house  on  it,  built  by  the  landlord. 

16327.  Were  there  any  works  in  the  way  of  im- 
provements of  any  substantiid  character  made  by  the 
tenant? — Not  that  I am  aware  of. 

16328.  The  next  is  the  estate  of  Pyne,  landlord, 
and  Thomas  Murphy,  tenant ; 275  acres ; old  rent 
£50;  fixed  in  1887  at  £32  15s. ; sold  in  September, 
1890.  for  £420. 

16329.  Dr.  Traill. — At  what  date  was  the  other 
one  sold  for  £450? 

16330.  Mr.  Campbell. — In  July,  1889.  The  third 
case  is  on  the  estate  of  Captain  Connor. 

16331.  Sir  E.  Fry. — In  what  condition  was  the 
slate  and  timber  ? 

Witness. — The  slate  and  timber  was  good  for  the 
building. 

16332.  Sir  E.  Fry.-— Wliat  was  the  value  of  the 
tenant’s  interest  in  these  matters? 

Witness. — t should  estimate  it  about  £150. 

16333.  Mr.  Campbell. — The  land  is  mouutainy? 

16334.  Mr.  Fottrell. — No  drains  or  reclaimuge? 
— Oh,  dear,  no. 

16335.  Mr.  Campbell. — The  third  case  is  Captain 
Connor,  landlord;  M.  O’Brien,  tenant;  51  acres. 
Bat  before  I pass  away  from  tho  second  ease  the  poor 
law  valuation  of  the  house  in  the  second  case  was  £2, 
and  of  the  laud,  £33  13«.  ? — Yes. 

16336.  Now  the  third  case  is  Captain  Connor, 
landlord  ; O’Brien,  tenant;  51  acres  2 roods ; house 
valued  at  £2 ; the  land  valued  at  nineteen  guineas  ;• 
the  old  rent,  £28;  the  judicial  rout  fixed  in  1888, 
£21  5s. ; sold  in  1892  for  £305 1— Yes. 

16337.  The  fourth  case  is  on  the  estate  of  Pyne, 
landlord ; O’Leary,  tenant ; 264  acres,  the  house  being 
valned  at  £2  5s.,  and  the  land  at  £28  5s. ; the  old 
rent  was  £40  ; the  judicial  reut  fixed  in  March,  1891, 
was  £29  ; sold  in  February  of  1893  for  £420? — Yes. 

16338.  The  next  is  au  important  case.  Mrs. 
Bowen  Oolthurst,  landlady ; T.  Murphy,  tenant;  70 
acres  2 roods;  the  house  is  valued  at  £1  15s.;  the 
land  is  valued  at  £38  10s. ; the  old  rent  was  £77 ; 
the  judicial  reut  fixed  in  1890  was  £40? — After 
appeal. 

16339.  And  it  was  sold  in  1895  for  £480? — Yes. 

16340.  Now  the  fifth  case  you  describe  is  a sale 
■where  the  actual  amount  was  fixed  by  the  landlord 
exercising  his  right  of  pre-emption  ?— Yes,  by  the 
Land  Commission. 

16341.  Not  a sale  in  the  open  market? — Oh,  no. 

16342.  So  it  comes  to  this  that  the  Land  Commis- 
sion, where  the  house  was  valued  at  £1  15s.,  and  the 
rent  reduced  in  1890  from  £77  a year  to  £40  a year, 


that  they,  in  1895,  fixed  the  tenant's  interest  at  £480  Mr.  Ferdinand® 
Yes.  UiehellL 

1C343.  Sir  E.  Fry. — Where  is  that  holding? — 

Close  to  Coachford  ; it  is  three  miles  from  Coachford. 

1G344.  How  far  is  that  from  where  we  are  sitting? 

— About  twenty-four  miles. 

16345.  Dr.  Traill. — Is  it  on  the  railway? — It  is 
three  miles  from  the  railway. 

16346.  Mr.  Campbell. — Am  I right  in  saying  that 
was  a grass  farm  1 —Yes. 

16347.  No  buildings  on  it? — None  useful. 

16348.  Sir  E.  Fry. — When  ?— In  1895  the  landlord 
bought  it 

16349.  Mr.  Campbell. — Once  the  landland  serves 
the  notice  of  election  he  must  go  on  with  it,  his  head 
is  in  the  noose  1 

Witness. — I have  charge  of  it  since. 

16350.  Mr.  Campbell. — It  was  not  a case  of  selling 
again  the  next  day  l — No,  it  adjoins  the  demesne  of 
Oakgrovc. 

16351.  Sir  E.  Fry. — Have  you  got  the  papers? — 

Yes. 

16352.  Dr.  Traill. — Was  there  any  appeal  on  the 
pre-emption  ? — No. 

16353.  Appeal  on  the  fair  rent? — Yes,  there  was 
an  appeal  on  the  rent.  It  was  fixed  on  appeal. 

16354.  Dr.  Traill. — What  was  the  rent?— - 
£47  10s. 

16355.  Sir  E.  Fry. — It  is  the  court  valuer  who 
fixes  this.  Have  you  the  papers  ? — I have  not  all ; he 
has  given  us  the  originating  notice,  but  he  has  not 
given  us  the  pink  sheets.  The  owner  died  ; his  affairs 
were  managed  by  himself,  and  I did  not  succeed  in 
getting  the  papers. 

16356.  Mr.  Campbell. — But  you  yourself  know  the 
holding  ? —Yes,  I was  at  the  place  when  the  Commis- 
sioners came  to  value. 

16357.  Sir  E.  Fry. — On  the  true  value  ? — Yes. 

16358.  Who  were  the  Commissioners? — I have 
forgotten  it,  sir. 

16359.  Mr.  Campbell. — Have  yon  any  conception 
of  what,  in  the  iuind3  of  the  Commissioners,  represented 
that  £480  ? — It  is  quite  beyond  my  conception. 

16360.  You  say  the  buildings  hod  gone  into  rain? 

— I had  to  measure  the  house  at  once  for  a roof  in 
order  to  put  a caretaker  in. 

16361.  It  was  a grass  farm  ? — Yes 

16362.  There  was  no  traces  of  tillage  or  unexhausted 
manures  ? — No. 

16363.  You  have  no  conception  of  what  made  up 
that  £480  ? — None  whatever. 

16364.  Dr.  Traill, — What  became  of  the  tenant? 

— lie  moved ; he  has  a farm  at  Goolata. 

16365.  Mr.  Campbell. — You  also  gave  me  a return 
of  the  estate  of  Mr.  S.  T.  Beamish,  Timoleague ; that 
is  in  the  county  of  Cork.  There  are  seven,  I see,  in 
all,  here? — Yes. 

16366.  Dr.  Traill. — Are  these  true  value  cases? 

Witness. — No  ; sale  of  tenants’  interests. 

16367.  Mr.  Campbell. — Of  the  seven  the  lowest  is 
three,  the  highest  is  fifteen  years’  purchase,  and  I 
would  say  they  average  about  eight  or  nine? — Yes. 

16368.  Now,  how  long  have  you'  experience . of 
land  and  estate  agency  business  ? -Twenty-two  years. 

16369.  Am  I right  in  saying,  as  a result  of  your 
experience,  you  find  that  .the  value  of  the  tenants’ 
interest  iB  not  at  any  rate  decreasing  ? — It  is  decidedly 
increasing. 

16370.  And  have  you  any  explanation  of  that 
except  the  fact  that  they  are  getting  their  rents  fixed 
at  a scale  below  what  they  are  able  to  pay. (--Cer- 
tainly. 
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16371.  That  is  your  explanation  of  it  ? — Yes. 

16372.  Sir  E.  Fry. — Have  you  observed  any  differ- 
ence between  the  larger  and  smaller  holdings  1—1  do 
not  know  that  I have.  I cannot  say  I see  any  differ- 
ence in  the  average. 

16373.  Mr.  M.  Murphy.— You  say  you  have 
twenty- two  years’  experience,  Mr.  Michelli  ? — Yes. 

16374.  You  must  have  come  across  a great  many 
instances  of  second  sales  of  holdings'!— Strange  to 
say,  I looked  through  the  books  and  only  found  one. 

1 6375.  Have  you  the  figures  of  that  one  here  1 — 
No. 

16376.  Is  it  your  recollection  that  the  second  price 
was  the  lower  or  the  higher  of  that  case  1 — It  was 
amongst  the  papers,  but  I see  it  has  now  been  left 
out.  I cannot  tell  from  recollection. 

16377.  Mr.  Campbell. — You  can  get  the  figures  for 
Mr.  Murphy? — Yes. 

16378.  Mr.  Murphy. — On  what  then,  Mr.  Michelli, 
do  you  base  your  statement  that,  in  your  opinion,  the 
tenants’  interests  have  gone  up  ? — Because  in  similar 
holdings,  on  similar  estates,  the  tenants  are  paying 
for  the  interest  in  their  holdings. 

16379.  You  have  not  any  definite  figures  for  that? 
— No. 

16380.  Now,  the  value  of  the  buildings  has  been 
put  iu  here  for  all  the  cases  you  mention.  ? — Yes. 

16381.  I suppose  you  are  aware  yourself — Is  it  the 
case  that  the  valuation  of  buildings  is  very  much 
lower  than  what  I believe  the  ordinary  interest  on  it 
comes  to.  Take  one  of  the  cases.  Pyne,  landlord, 
and  Murphy,  tenant;  I think  you  stated  that  the 
tenants’  buildings  were  worth  £150  in  that  case, 
while  the  valuation  we  see  is  £2  ? — Yes. 

16382.  Then  the  valuation,  on  your  own  evidence, 
does  not,  to  any  satisfactory  extent,  represent  the 
real  value  of  the  tenants’  buildings? — I won't  say 
for  all  cases,  but  in  some  cases  they  have  jumped  on 
me  repeatedly. 

16383.  As  a rule  the  valuation  of  the  buildings  are 
old  ? — Yes. 

163S4.  Sir  E.  Fry. — Is  there  any  system  for  revi- 
sion of  the  valuation  of  buildings  ? 

Witness. — Yes ; but  it  is  rather  natural  not  to  ask 
the  valuer  to  go  out  and  revise  the  valuation. 

16385.  Sir  E.  Fry. — But  is  it  nobody’s  duty  to 
raise  this  question  ? 

Witness. — I never  applied  for  anybody  to  increase 
the  valuation  on  the  tenants. 

16386.  Sir  E.  Fry. — What  is  the  use  of  the  valua- 
tion if  there  is  no  one  to  revise  it  ? — The.  assessor 
comes  around. 

16387.  Mr.  Campbell. — The  Act  of  Parliament 
requires  them  to  do  it. 

16388.  Sir  E.  Fry. — Well,  apparently  they  don’t 
do  it. 

16389.  Mr.  Murphy. — What  they  do,  Mr.  Michelli, 
is  : they  value  new  buildings  and  leave  the  old  valua- 
tion stand  upon  the  old  buildings  ? — I should  fancy 
so.  It  is  not  quite  in  the  line  I would  be  likely 
to  know. 

16390.  Is  it  not  the  case  that  very  often  the  figure 
at  which  the  valuation  on  buildings  is  fixed  on  the 
valuation  books  is  a totally  unfair  figure  to  go  by  in 
estimating  the  value  of  the  buildings  ? — I could  not 
say  that ; I never  tried  it. 

16391.  Is  it  not  a common  thing,  Mr.  Michelli,  to 
see  as  low  as  ten  shillings  and  fifteen  shillings  put  on 
substantial  buildings  on  farms? — Fifteen  shillings  is 
the  lowest  I saw  put  on  a hovel  of  a place  where  some 
farmers  like  to  live. 

16392.  You  will  see  fifteen  shillings  sometimes  put 
on  farmers’  houses  ? — Oh,  sometimes  for  a hovel,  and 
if  I tried  to  turn  them  out  I would  get  the  worst  of  it. 

16393.  We  have  here  at  any  rate  a poor  law  valua- 
tion of  £2  for  a building  worth  £150.  Who  is  the 
purchaser  in  this  case,  this  case  of  Hosford,  who 
bought  the  holding  ? — That  is  the  name  of  the 
purchaser. 

16394.  In  the  first  case  what  occupation  was 


Hosford  ? — 1 don't  know,  but  I know  that  he  sub-let 
part  of  it  to  the  priest  of  the  district. 

16395.  Mr.  Campbell. — I expect  he  made  his 
reverence  pay. 

Witness. — I was  going  to  oppose  him  on  the  point 
of  sub  letting  and  he  asked  me  not  to  do  so  as  it  was 
for  the  priest  of  the  parish,  and  for  that  same  reason 
1 did  not  oppose. 

16396.  Mr.  Murphy. — In  the  third  case  Connor 
landlord ; O’Brien,  tenant,  do  you  know  that  Mr 
O’Brien  is  a road  contractor? — Yes,  I am  aware  of  that" 

16397.  He  made  his  money  in  that  way,  and  then 
bought  the  farm  ? — I could  not  say. 

16398.  Do  you  know  who  was  the  farmer  before 
who  took  this  place  ? — I am  not  aware. 

16399.  Iu  any  of  these  cases  you  mention,  generally 
the  buildings  made  by  the  tenants  were  more  for 
permanent  improvements  made  by  the  tenants.  Take 
Hosford’s  case  ? — There  was  an  addition  to  this  already 
comfortable  house ; it  was  a former  gentleman’s 
residence. 

16400.  Where  is  this  holding? — It  is  close  to 
Kilmallooda — a gentleman’s  residence. 

16401.  Were  there  any  drainage  or  reclamation  on 
that  holding  ? — None  whatever. 

16402.  Mr.  Fottrell. — Are  you  able  to  say  what 

the  value  of  the  tenants’  buildings  was  rightly  ? 

Yes.  I estimate  the  addition  he  made  as  worth  about 

£70. 

16403.  What  would  represent  all  his  interest? — 
That  is  my  impression. 

16404.  Mr.  Murphy. — In  the  fourth  case,  Pyne, 
landlord,  and  O'Leary,  tenant,  were  there  any 
tenants’  buildings  on  that  holding  1—  None  that  I 
remember.  I have  been  fourteen  years  over  that, 
and  in  my  time  no  additions  were  made. 

16405.  Mr.  Fottrell. — There  was  a house?— A 
thatched  one. 

1 6406.  What  would  it  be  worth  ? — I am  not  so 
well  up  in  thatched  houses. 

16407.  Mr.  Murphy. — That  was  a mountainous, 
holding,  I think  you  said  ? — Yes,  very  mountainy 

16408.  For  grazing  purposes? — Yes. 

16409.  And,  as  we  heard  repeatedly,  the  fall  in 
price  has  not  been  so  severe  in  the  case  of  produce 
for  which  these  farms  are  used  ? — No,  they  have  not 
complained  at  all. 

16410.  Therefore  it  is  natural  the  price  of  these 
farms  should  keep  up  higher  than  the  price  of  others? 
— To  be  sure. 

16411.  Mr.  Campbell. — What  aliout  the  vent, 
suppose  they  came  as  well  off  in  the  amount  of  re- 
duction os  the  others  ? — The  average  is  33  per  cent, 
through  the  estate. 

1G412.  Mr.  Murphy.— In  that  case  of  the  grazing 
holding  we  have  valuation  £28  5a.  and  the  rent  £29. 
'That  is  the  case  of  Pyne,  landlord  ; O'Leary,  tenant ; 
where  the  reduced  rent  is  still  15s.  higher  than  the 
valuation  ? 

16413.  Sir  E.  Fry. — I understood  a great  portion 
of  that  is  fixed  by  Griffith's  valuation,  and  it  is  the 
duty  of  somebody  to  revise  it. 

1G414.  Mr.  Fottrell. — As  your  experience  goes, 
you  find  the  valuation  of  the  buildings  is  not  often 
changed? — Witness. — Very  rarely. 

16415.  Mr.  Fottrell. — Do  you  agree  with  Mr. 
Rochforde  and  Mr.  Newman  that  the  condition  of  the 
margin  of  profit  of  the  small  farms,  even  with  the 
reductions,  has  not  increased  ? Have  they  not  a larger 
margin  to  live  on  now  than  they  had  twenty  years 
ago  ? — Oh.  certainly,  particularly  in  remote  districts. 
I think  in  remote  districts  they  have  large  holdings. 

16416.  I am  talking  of  the  ordinary  mixed  tillage 
farms ; perhaps  you  are  uot  acquainted  with  them? — 
I am  acquainted  with  small  tillage  farms. 

16417.  Where  do  you  collect  vents? — In  the 
counties  of  Cork,  Kerry,  <fec. 

16418.  surely  there  must  be  some  small  farms 
there  ?—  That  may  be,  but  I am  not  able  to  form  an 
opinion 
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Mr.  Walter  Nolan,  Solicitor,  called  and  examined. 


16419.  Mr.  Campbell. — You  are  Sessional  Crown 
Solicitor  for  the  county  of  Tipperary?— I am 

16420.  Yon  have  been  a good  many  years  practis- 
ing as  a solicitor  ? — Yes. 

16421.  During  that  time  have  you  lieen  engaged  in 
a large  number  of  land  cases  ? — 1 have. 

16422.  From  Tipperary,  Cork,  Limerick,  Kilkenny, 
and  Waterford  ? — Y es. 

16423.  Have  yon  acted  as  solicitor  on  the  estates 
of  Mr.  Smith- Barry,  Mr.  Buckley,  Lord  Kenmare, 
Count  Moore,  Mi-.  Francis  Love,  the  Earl  of  Stanhope, 
and  Mr.  Bagwell? — Yes,  and  Mr.  Rochfort. 

16424.  Have  you  made  a list  of  all  the  sales  of 
tenant  right,  the  particulars  of  which  have  come  to 
ycur  knowledge  during  the  time  you  have  acted  us 
solicitor  in  connection  with  those  estates  1 — 
I have  not  made  a list  of  thu  sales  on  all 
those  estates.  1 have  made  a list  of  the 
sales  on  some  of  the  estates,  not  on  the  estates  of 
Mr.  Smith-Barry  and  Mr.  Rochfort,  as  1 assumed 
evidence  of  the  sides  on  those  estates  would  he  given 
by  other  witnesses  who  had  more  cognizance  of  them. 
1 have  only  made  a list  of  the  sales  that  I thought 
could  not  be  proved  by  the  agents  of  the  estates  them- 
selves. 

16426.  Sir  E.  Fry. -Have  you  given  all  the  sales 
on  those  estates  which  you  have  given  in  your  list  ? 
— I have. 

16426.  You  have  not  made  any  selection  of  cases? 
—No. 

16427.  Mr.  Campbell. — The  list  contains  all  the 
sales  you  know  of  on  those  estates  ? — Yes,  all  I am 
aware  of. 

16428.  Besides  acting  as  solicitor  for  the  landlords, 
3mve  yon  also  acted  for  the  tenauts? — Yes;  I acted 
as  solicitor  for  the  landlords,  and  the  tenants 
employed  me  when  the  sales  went  ou.  [Witness 
hands  in  list  of  sales.] 

16429.  Now,  the  first  case  is  one  ou  the  Donough- 
tnore  estate  ; representatives  of  Godfrey,  tenants  ; 13.^ 
Irish  acres ; poor  law  valuation,  £142  ; judicial  rent, 
£120 — sold  in  1892  for  £1,150? — Yes;  I was  at 
that  auction.  There  was  a very  keen  competition, 
suid  the  holding  was  bought  by  a fanner  living  in  the 
locality. 

16430.  He  was  not  a returned  American?— No. 

16431.  Or  just  come  out  of  a lunatic  asylum  ? — 
No.  He  was  a farmer.  He  died  the  other  day 
worth  £1  j,U00,  made  out  of  land,  and  land  only. 

16432.  Now  the  second  sale  on  your  list  was  on 
the  estate  of  Mrs.  Moore ; the  tenant’s  name  was 
Alice  Meagher? — Yes.  Tlio  land  in  that  case  was 
near  Limerick  Junction,  near  the  place  where  a land- 
lox-d  was  shot.  The  acreage  of  that  farm  was 
7a.  2k.  9p.  Bold  in  le83  for  £280. 

16433.  The  next  sale  is  on  the  same  estate,  the 
tenants  being  representatives  of  Dwyer;  14  acres, 
Irish  measure;  runt,  £32  ; sold  in  1896  for  £23')  ? — 
Yes. 

16434.  The  next  is  on  the  same  estate ; Stanley, 
tenant;  12  acres;  rent,  £26;  sold  in  1896  for 
£330. 

16435.  Dr.  Traill. — I suppose  these  are  all 
judicial  rents  ? 

Mr.  Campbell. — The  first  is  a judicial  rent;  what 
the  last  three  are  is  not  stated. 

16436.  Mr.  Fottbell. — Do  you  know  whether 
there  are  any  buildings  on  that  last  holding  ? — Yes, 
there  are  some  miserable  buildings  on  it. 

16437.  Mr.  Gordon. — Can  you  tell  us  whether  the 
rents  ore  judicial  rents  ? — Yes,  I think  they  are  all 
judicial  rents. 

16438.  Are  the  acreages  Irish  acres? — Yes,  all 
Irish  measure. 

16439.  Mr.  Campbell. — You  say  that  the  buildings 
on  these  holdings  are  miserable?  — Yes,  simply 
thatched  cabins.  V 


16440.  Mr.  Gohdon. — You  said  the  estate  is  near 
the  Limerick  Junction? — Yes,  in  the  Cappawhite 
direction. 

10441.  Mr.  Campbell. — Now'  the  next  sale  is  on 
Mr.  Ellard’s  estate ; James  O’Brien,  tenant ; rent, 
£37  15s.  ; sold  in  1895  for  £430?— Yes. 

1G442.  Tim  next  is  ou  the  Mountcnshell  estate  ? — 
Yes ; that  sale  took  place  last  week.  It  was  a farm 
belonging  to  a man  named  Magrath,  containing  23 
acres,  Irish ; the  rent  was  £14  ; sold  for  £136.  That 
was  poor,  miserable  land.  A client  of  mine  bought 
ic  some  yeare  ago,  and  a man  cut  the  grass  on  it,  and 
I had  to  briug  an  ejectment  against  him.  My  client 
would  not  go  into  it,  and  the  landlord  at  last  came 
and  put  them  both  out 

16443.  Mr.  Fottrell. — What  sum  was  paid  for  it 
before  ? — My  client  offered  to  give  £100.  Since  then 
there  has  been  nothing  but  law  and  lighting. 

16444.  Mr.  Campbell. — The  next  sale  is  on  the 
estate  of  Lane,  landlord ; Prendergost  tenant ; 32 
acres ; rent  £34  7s.  fid.,  sold  in  the  present  year 
for  £577 1 — Yes.  The  tenant  was  a particularly 
thriftless  person.  There  was  a wonderfully  keen 
competition  at  that  sale  among  local  fanners.  The 
man  who  bought  it  came  from  my  own  part  of  the 
country.  There  was  a very  keen  competition,  and 
each  of  the  bidders  had  a solicitor  to  advise  him. 

16445.  The  presence  of  the  solicitors  does  not 
account  for  the  high  price  given? — No,  but  it  showed 
the  eagerness  there  was  to  get  possession  of  it. 

16446.  Now,  the  next  sale  was  also  in  the  present 
year,  on  the  estate  of  M r.  Bagwell;  Lonergan,  tenant ; 
30a.  3r.  Op.  ; judicial  rent  £26 ; sold  in  March, 
1897,  for  £239? — Yes. 

16447.  The  next  is  on  the  estate  of  Mr.  Smith- 
Barry  ; representati  ves  of  Massey,  tenants ; old  rent 
£460;  judicial  rent  £386  ; 320  ncres  statute  measure; 
sold  at  £2,250  ? — Yes;  the  holding  in  that  case  is 
near  Tipperary,  on  which  the  Plan  of  Campaign  was 
going  on. 

16448.  Dr.  Traill. — Did  the  sale  take  place  before 
or  after  the  Plan  of  Campaign  ? — Before  the  Plan  of 
Campaign.  The  sale  was  in  November,  1888;  and 
the  Plan  commenced  in  1889  or  1890. 

16449.  Mr.  Fottrell. — Were  there  any  buildings 
on  that  holding?—  1 think  there  was  only  a care- 
taker’s house.  The  farm  was  bought  for  £2,250  by 
a wealthy,  intelligent  farmer  named  Doyle,  living 
near  Templemore.  Mr.  Smith-Barry’s  agent  objected 
to  this  man  going  into  possession,  and  the  case  was 
tried  out  in  the  courts  in  Dublin.  He  had  some 
objection  to  the  tenant,  and  in  the  end  Doyle  was  not 
taken  ns  the  tenant,  and  the  sale  to  him,  of  course, 
fell  through.  The  farm  was  again  sold  to  a Mr. 
Joseph  Duggan,  a large  merchant  in  Tipperary,  for 
£1,500. 

16450.  What  was  the  date  of  the  second  sale? — 
Well  the  litigation  caused  a delay  of  six  months. 

16451.  Dr.  Traill. — The  first  sale  was  not  carried 
out  ? — No  air.  The  bidder  spent  a couple  of  hundred 
pounds  trying  to  carry  it  out. 

16452.  That  was  the  man  who  had  offered  £2,250  ? 
— Yes  sir. 

16453.  He  was  not  anxious  to  get  out  of  his 
bargain? — Not  at  all ; be  spent  £200  trying  to 
enforce  it.  The  holding  is  on  a place  called  Garna^ 
canty,  about  two  and  a-balf  miles  from  the 
Junction.  General  Massey,  the  former  tenant,  did 
not  live  on  it ; he  had  only  a caretaker  upon  it. 

16454.  Mr.  Campbell. — The  next  is  also  on  the 
estate  of  Mr.  Smith-Barry  ? — Yes ; the  tenant  in  that 
case  was  a man  named  Ryan.  Mr.  Townsend,  the 
agent,  will  prove  the  facts  of  that  case. 

16455.  Now,  1 believe,  you  have  been  present  in 
the  Sub-Commission  Courts  when  3 000  or  4,0o0  fair 
rants  were  fixed  ? — I have. 

16456.  Have  you  any  doubt  that  the  tenauts  are 

4 M 


Oct.  10. 1891. 
Mr.  Walter 
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sitting  ab  judicial  rents  substantially  below  the  com- 
mercial value  of  the  holdings '! — Certainly. 

16457.  Do  you  know  of  any  theory  by  which  to 
account  for  the  larger  prices  paid  for  the  tenant- 
right  of  farms  held  at  judicial  vents,  except  that  they 
are  held  at  rents  below  the  commercial  value  1 — 
Certainly  not.  I may  mention  that  at  first,  when 
the  Sub-Commissioners  heard  a case,  and  it  was 
proved  that  a man  hud  paid  £300  or  £400  for  the 
holding,  they  seemed  disinclined  to  touch  the  case  at 
all ; but  now  i t is  assumed  in  such  cases  that  the  tenant 
bought  with  the  view  of  coming  into  court. 

10458.  In  other  words,  it  is  assumed  that  the  rent 
was  too  high? — Yes. 

16459.  It  is  assumed  that  the  tenant  bought  at 
the  existing  rent,  and  paid  a high  price,  for  the  pur- 
pose of  coming  into  court,  and  getting  the  rent  cut 
down  ? — Yea  ; in  other  words,  that  he  bought  a law- 
suit. 

16460.  I presume  you  have  heard  a good  many 
tenants'  valuers  giving  evidence  in  court? — Yes. 

16461.  As  far  as  your  experience  goes,  do  they 
invariably  value  the  holdings  on  the  principle  of 
giving  an  occupation  interest  to  the  sitting  tenant? — 
Yes  ; the  tenants’  valuers,  as  a rule,  give  40  or  50  per 
cent,  as  the  interest  of  the  sitting  tenant. 

16462.  When  you  proceed  to  cross-examine  them, 
do  you  ascertain  that  they  estimate  the  fair  rent  on 
that  principle  for  the  sitting  tenant? — Well,  I don't 
lose  much  time  in  cross-examining  them. 

16463.  But  have  you  ascertained  that  that  is  the 
basis  they  go  on  ? — Yes  ; they  always  make  a certain 
reduction  from  the  rent  in  consideration  of  the  tenant 
being  in  occupation. 

16464.  Do  you  find  that  the  Sub-Commissioners 
fix  the  rent  on  what  the  valuers  state? — Well,  no; 
that  would  lie  going  too  much  out  of  the  way. 

16465.  1 believe  you  have  bod  some  experience  for 
some  time  in  Tipperary,  of  the  practice  of  one  lay 
Assistant  Commissioner  sitting  with  the  legal  Com- 
missioner ? — Yes ; latterly. 

16466.  And,  as  regards  the  individual,  I believe 
no  one  makes  any  complaint  ? — He  is  about  the  best 
of  them. 

10467.  But  about  the  system,  you  do  complain  ? — 

I would  prefer  one  good  one  than  two  bad  oues.  But 
it  is  too  much  to  ask  of  him. 

16468.  Mr.  Gordon. — This  is  not  the  county  court? 
—No. 

16469.  Mr.  Campbell. — That  is  Mr.  Peot,  is  it 
n..t? — The  gentleman  I speak  of  is  Mr.  Walpole. 
He  is  now  sitting  alone  with  the  legal  man. 

16470.  fie  is  the  only  lay  Commissioner  of  the 
court  1 — Yes,  and  he  gives  thorough  satisfaction. 

16471.  And  he  is  the  one  that  goes  out  to  inspect  1 
— Yes. 

16472.  Apart  from  individuals  and  the  personal 
element,  yon  consider  that  there  should  be  two? — 
It  is  better  that  the  team  should  be  complete. 

16473.  With  regard  to  the  County  Court  proce- 
dure, what  is  your  experience  with  regard  to  it? — I 
don’t  think  since  the  Act  passed  our  County  Court 
judge  has  heard  ten  cases.  He  lias  not  fixed  rent  in 
ten  cases,  for  my  instructions  always  are  to  transfer 
the  case  automatically  to  the  Chief  Commissioners. 
I know  the  County  Court  judge  is  at  a difficulty. 
He  says  that  he  ought  to  be  a judge  in  his  own  court, 
but  the  circumstances  of  the  court  are  such  that 
practically  the  County  Court  valuer  is  judge,  and  he 
objects  to  that. 

16474.  Dr.  Traill. — Who  is  the  County  Court 
judge  ? — Judge  Anderson. 

16475.  Mr.  Campbell. — A very  able  lawyer  in  his 
day  and  time  ? — And  at  present. 

15476.  He  is  the  judge  at  present? — The  cases 
going  into  his  court  are  nil  for  the  last  three  sessions. 

16477.  And  you  have  yourself  heard  him  express 
disatisfaction  with  the  system  that  puts  the  court 
valuer  in  his  place  ? — Over  and  over  again;  and  I have 
often  heard  him  tell  solicitors  that  it  is  a great  waste 


of  time  to  go  to  the  County  Court  Judge,  because  we 
will  at  once  get  it  transferred  to  the  Laud  Court,  and 
they  take  the  hint 

16478.  You  have  some  experience  of  those  so-called 

re-hearings? — I believe  I have. 

16179.  What  do  you  think  of  the  system  as  at 
present  carried  out? — 1 have  been  iu  a great  number 
of  appeals,  and  with  the  exception  of  one  batch  of  eight 
iu  which  I got  substantial  rises  of  rent 

16180.  You  do  not  mean  from  the  old  rent? No  • 

from  the  judicial  rent.  There  was  one  batch  of  cases 
on  L aly  Margaret  Clmrterls'a  estate,  where  we  got  £45 
rise  on  the  whole  lot.  But  since  then  and  before  then 
tlie  average  rise  would  bo  a pound  or  two,  and  the 
only  one  that  would  benefit  would  be  the  solicitor  iu 
costs.  And  very  often  the  landlord  does  not  get  costs 
at  idl,  for  there  is  a certain  sliding  scale.  And  1 have 
over  and  over  again  advised  against  ap|aials,  for  the 
practical  result  is  nil  ;and  my  clients,  against  my  view, 
say  it  is  the  only  check  on  the  Sub- Commissioners,  and 
they  go  on  with  appeals. 

16481.  Is  the  result  of  your  experience,  speaking 
now  as  a general  ride,  that  the  court,  on  the  re-hearing, 
blindly  follow  their  court  valuer  ? — Well,  I would  not 
like  to  say  anything  on  the  Court  of  Appeal.  They 
do  follow  it,  but  I would  not  say  blindly. 

16482.  Have  you  known  any  effect  to  be  given  to- 
the  landlord’s  or  the  tenant’s  valuer? — Well,  where 
the  buildings  might  not  have  been  known 

16483.  Except  for  the  purpose  of  correcting  some 
manifest  error? — Quite  so.  But  you  may  safely 
assume  that  the  court  valuer  will  be  followed. 

1 6484.  He  is  said  to  follow  the  Sub-Commissioners  1 
— I have  had  a case  where  the  court  valuer’s  figure  was 
£8  or  £9  over  the  judicial  rent,  and  I went  with  my  ap- 
peal  with  a light  heart;  but  still  I found  that  thejudicia) 
reut  was  followed.  The  Sub-Commissioners  might 
fix  it  at  £50,  and  the  court  valuer  estimate  it  at  £56  ; 
and  I would  tliiuk  that  I had  a good  case,  but  co  my 
great  amazement  it  was  retained. 

16485.  Du.  Traill. — You  would  give  evidence  in 
a case  of  that  kind? — I must  give  evidence ; otherwise 
the  tiling  is  fixed  as  a matter  of  course. 

16486.  Mr.  Campbell. — More  than  once  lias  the 
court,  on  these  re-heaviugs,  before  they  go  into  the 
case,  referred  you  to  the  court  valuer's  report  ? — 
Yes. 

16487.  And  it  wus  suggested  to  you,  therefore, 
that  it  was  unwise  to  go  on  in  the  face  of  it?— It 
has  been  said  to  me  more  than  once  “ what  is  th’e 
use  of  proceeding  ? ” but  I went,  and  of  course  the 
result  was  as  anticipated. 

16488.  Do  you  consider  that  any  system  where 
the  litigant  is  entitled  to  a re-hearing,  u system 
making  that  re-hearing  depend  on  the  report  of  this 
gentleman,  who  is  himself  a Sub-Commissioner,  is  a 
proper  system? — I don’t  blank  so. 

16489.  Do  you  think  it  is  are-hearing  at  all? — I 
think  it  is  one  department  hearing  another  depart- 
ment. 

16490.  Sir  E.  Fry. — Take  the  Supreme  Court  in 
England.  The  Court  of  Appeal  is  part  of  the 
Supreme  Court,  and  I don’t  think  that  anybody 
supposes  that  they  do  not  overrule  their  brethren 
with  very  great  freedom? — But  the  Chief  Commis- 
sioners and  Sub-Commissioners  have  all  their  head- 
quarters in  the  same  place. 

16491.  So  have  the  Court  of  Appeal,  and  the  other 
Divisions  of  the  Supreme  Court. 

1G492.  Mr  .Campbell. — The  difference  is  this.  The 
members  of  the  Court  of  Appeal  are  always  there. 
They  are  not  one  day  sitting  in  the  Inferior  Court, 
and  the  next  day  in  the  Court  of  Appeal. 

16493.  Sir  E.  Fry. — In  the  old  Exchequer  Cham- 
ber they  used  to. 

16494.  Mr.  Campbell. — They  found  it  necessary 
to  repair  that.  I may  tell  you  at  once  that  what  we 
really  consider  our  grievance  is  this : — We  do  not 
object  to  calling  them  all  the  same  tiling,  and  if 
once  they  become  court  valuers  that  they  should 
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remain  so.  But  wliat  we  do  object  to  is  their  inter-  ducting  the  landlord’s  case  projxtrly  if  the  tenants  Oct.  id,  1897. 

changeability.  ^ were  at  liberty  not  to  endorse  improvements  on  the  yr  Walter 

10495.  Sir  E.  Fry. — You  do  not  object  to  their  back  of  their  notice1? — I think  it  is  vital  to  the  case  Naina, 
remaining  ? that  the  agent  should  be  able  to  check,  before  the 

16496.  Mr.  Campbell. — No.  But  that  they  should  case  comes  on,  whether  the  drains  or  fences  are  made, 

be  court  valuers  to-day  and  Sub-Commissioners  16513.  Mr.  Fottrku..—  Would  you  object  to  the 
to-morrow  is  what  we  object  to.  landlord  being  required  to  do  the  same  thing! — No. 

Witness.  They  are  not  paid  the  same.  16514.  Mr.  G'umpbell. — For  my  clients  I may  say 

16497.  Mr.  Campbell.— Substantially  they  are,  but  that  we  do  not  object  to  that.  You  have  found,  I 

few  men  have  been  changed.  Have  you  over  known  at  presume,  a good  many  cases  in  which  estate  books 

all  in  your  experience  of  either  the  csub-Corn mission  contained  entries  as  to  advances  for  improvements! 

Courts,  or  the  Head  Commission,  on  appeal  or  re-  — Yes;  ou  Lady  Margaret  Charcerls's  property  a good 
hearing,  have  you  aver  known  any  decision  given  deal. 

explaining  what  are  the  circumstances  of  the  case,  16515.  And,  unless  you  had  such  it  would  be  impos- 

holding  or  district! — I never  knew  how  they  arrived  sible  to  check  them? — As  a matter  of  fact,  Mr. 

at  the  figure.  Itochfort  takes  great  care.  He  always  makes  out  to 

16496.  Have  you  never  heard  themselves  state  it  the  farthest  point  every  penny  spent  by  the  landlord, 

in  court  at  all? — I never  did.  The  whole  tiling  is  whether  the  improvements  were  claimed  or  not.  So 

haphazard.  no  inconvenience  arises. 

16499.  Another  thing  I wish  to  ask  is  this: — I 16516.  But  in  a great  many  of  these  is  he  able  to 

believe  I am  right  in  saying— of  course  they  cannot  prove? — Yes.  The  tenants’  solicitor  acted  in  the 

do  it  if  they  inspect  after  the  case.  As  a rule  they  most  candid  way  ; for  his  position  and  character  are 

inspect  after  the  case!— Yes.  such  that  we  would  not  urge  any  matters  improperly. 

16500.  And  the  decision  is  given  in  some  other  16517.  The  high  reputation  of  Mr.  Rochfort  in- 
county 1—  I never  know  the  decisions  latterly.  They  duced  the  solicitor  for  the  tenants  to  take  these 
used  to  publish  them  in  the  pa) ter ; but  now  they  statements  of  Mr.  Itochfort? — Yes.  And  on  other 
send  a postcard  to  the  agents,  stating  the  result  and  estates,  too. 

the  amount.  16518.  You  seem  to  be  very  happy  there  ! — Yes  ; 

165U1.  Supposing  that  you,  as  solicitor  for  the  very  Imjipy  since  the  Plan  stopped, 
tenant  or  landlord,  raised  n controversy  before  them  16519.  Have  you  found  that  evidence  as  to  the 
as  to  the  admissibility  of  evidence,  or  the  existence  letting  value  of  land  in  the  district  is  included ! — 
of  an  improvement,  or  the  question  of  the  division  of  Yes,  and  I think  that  is  a mistake, 
the  impro validity  between  landlord  and  tenant,  are  1G520.  Do  yon  know  any  reason  why  that  should 
you  ever  told  by  the  Sub-Commission  how  they  have  bo  excluded  if  let  in  in  cases  of  true  value! — On  the 
decided  that ! — Except  that  the  pink  schedule  shows  question  of  true  value  I don’t  think  I have  ever  had 
that  they  have  put  down  drains  at  so  much,  and  so  a case  where  the  true  value  was  ascertained,  and  I 

on.  That  is  the  only  way.  will  tell  you  why.  If  the  landlord  ascertains  the  true 

16502.  But,  beyond  the  information  given  thei*e,  value,  and  goes  in  against  the  will  of  the  tenant,  and 

you  never  get  a decision  in  court! — No.  takes  the  place  himself,  there  is  a certain  amount  of 

16503.  Mr.  Fottrbia. — I understand  from  a gaud  sting  in  it,  and  I have  always  advised 

many  of  the  Sub-Commissioners  who  hfcvo  been  ex-  10521.  A “sting."  That  is  a polite  way  of  putting 
aiuined,  that  the  question  of  the  ownership  of  the  it! — I think  it  better  that  the  tenant  should  sell  in 

improvements  was  decided  on  the  first  hearing  before  the  open  market ; but  if  the  landlord  takes  up  the 

they  turn  out  on  the  land.  farm  agaii.&t  the  will  of  the  tenant,  lie  will  not  find 

16504.  Mr.  Campbell. — It  is  discussed,  but  not  things  go  quietly.  I live  in  a very  hot  part  of  the 
•decided.  country. 

JFiittess. — They  say  “We  will  view  the  holding.”  16522.  Have  you  had  experience  of  tenants  getting 
First  of  all  the  tenant  proves  a lot  of  drains,  and  the  fair  rents  fixed,  and  letting  their  lands  for  grazing 
agent  may  say  there  are  no  such  drains.  purposes.  Have  you  had  many  cases  of  that  kind  1 — 

16506.  Mr.  FomtKLL — What  about  ownership!  I have  a case  of  my  own  where  the  tenant  paid  the 

Supposing  a question  arose  as  to  who  owns  a particu-  landlord  30s.  an  acre,  and  he  set  it  at  £5  an  acre  ; 

lar  improvement,  do  not  they  decide  in  court  on  that  it  was  a boggy  place.  I sub-let  it  myself,  acting  for  the 
point,  namely,  whether  the  improvement  belongs  to  tenant,  for  £5  an  acre.  But  there  was  great  compe- 
the  landlord  or  the  tenant ! — In  the  olden  time  there  tition. 

was  no  presumption.  It  lay  on  the  landlord  or  16523.  Mr.  Gordon. — How  many  acres  was  there 
the  tenant  to  prove  the  drains.  If  the  tenant  then  in  that  1 — Four  only. 

failed  to  prove  that  the  house  was  made  by  him,  it  16524.  Dr.  Traill. — What  was  the  rent  1 — 30s.  an 
would  then  be  concluded  that  the  building  was  the  acre.  I was  acting  for  the  purchaser,  and  I did  not 
landlord’s.  complain. 

16607.  Mr.  Campbell. — But  suppose  a difficulty  16525.  Mr.  Gordon. — There  must  be  something 
arose  between  them  on  a question  of  fact  of  that  kind,  behind  that. 

Supposing,  in  the  case  of  out-offices,  the  tenant  says  16526.  Mr.  Campbell. — I think  you  will  hear  of 
■“  I built  them,”  and  the  landlord  says  he  did  not  ; if  more  cases  like  that. 

some  difficulty  of  fact  of  that  kind  arises,  is  any  Witness. — And  1 always  line!  that  those  people  who 

•decision  ever  pronounced  on  that  in  court !— I think  buy  farms  and  pay  those  large  figures  for  them  are  not 
it  is.  They  write  down  something.  at  all  broken.  They  continue  working  the  farm  unci 

16508.  But  they  do  not  state  it  in  court! — No.  try  to  get  another  at  the  same  figure.  There  is  no 
16509.  And  you  don’t  know,  except  so  far  as  you  such  thing  as  being  smashed  in  the  case  of  those 
■can  guess,  or  from  the  pink  schedule,  what  their  persons  who  give  those  apparently  fabulous  prices. 

■decision  has  been  on  a particular  point ! — Not  always.  They  try  to  get  another  form. 

You  can  form  a fair  idea  whether  you  have  won  your  16527.  Mr.  Murphy. — Would  you  take  the  figures 
point  or  not.  of  the  tenants’  sales  again! — Yes. 

16510.  If  it  is  a plain  point  they  will  sometimes  16528.  You  have  a case  of  Massy,  tenant ; Smith- 
decide  it  right  off!—  Yes.  Barry,  landlord ! — Yes. 

16511.  But  a doubtful  or  difficult  point  is  reserved  16529.  What  is  the  judicial  rent! 

to  tho  ultimate  decision! — Yes.  We  have  had  one  16530.  Mr.  Fottrrli.. — £386. 

of  the  best  Commissioners  of  the  whole  lot,  Mr.  16531.  Mr.  Muiphy. — That  sold  for  £2,250! — Yes ; 

Laurence  Doyle.  He  has  given  every  satisfaction,  to  Paddy  Doyle. 

He  has  just  left  our  county;  and  I am  very  sorry  for  it.  16532.  And,  accepting  the  phrase  which,  has  been 

16512.  Would  you  find  a great  difficulty  in  con-  constantly  used — namely,  “ the  number  of  years’ 

4 M 2-  ■ 
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Oct.  is,  1897.  purchase, ’’  have  you  computed  what  does  that  re- 
Mr  Waiter  present? — Indeed,  I have  not. 

Nolan.  16533.  You  will  accept  my  figure,  about  5J  years’ 

purchase  1 — I am  sure  I will  not  enter  into  an  arith- 
metical competition  with  you. 

16534.  Since  then  it  was  sold  for  £1,5001 — Yes. 

16535.  And  that  represents  under  four  years’  pur- 
chase?— Yes.  It  is  not  so  easy  to  sell  one  of  those 
big  farms. 

16536.  Then  I understand  the  figures  are  big,  but 
the  prices  are  not  high,  as  tenants’  interest  goes? — 
No. 

16537.  I think  you  said  that  in  one  case  you  hud 
simply  thatched  houses  I — Yes;  that  refers  to  the 
estate'  of  Miss  Moore,  at  Ballycohy.  That  went  to 
the  office  in  which  I was  acting  as  solicitor.  I have 
a general  knowledge  of  that  place. 

16538.  You  did  not  give  the  figures  of  the  three? 

16539.  Mr.  Campbell. — I did. 

16540.  Mr.  Murphy. — The  seven,  fourteen,  and 
twelve.  They  were  all  Miss  Moore’s.  Now,  take  the 
first.  1 have  the  figures  here.  There  is  Donough- 
more  and  Godfrey? — Yes. 

16541.  The  purchase  money  is  £1,150? — Yes. 

16542.  Can  you  say  whether  there  were  tenant’s 
improvements  on  the  holding  ? — There  is  a nice  house 
on  it. 

16543.  A tenant's  house? — I cannot  say. 

16544.  You  did  not  claim  it  as  the  landlord’s  im- 
provement ? — I did  not  go  into  that  question. 

16545.  What  other  buildings  are  there  on  it? 

16546.  Mr.  Fottrell. — What  value  would  you  put 
on  the  house,  roughly? — I don'tknow.  I know  the  fact 
that  it  is  there.  It  is  a very  nice  house ; it  is  about 
two  miles  from  where  I live  myself.  John  Godfrey 
died,  and  it  was  sold  by  the  next  of  kin,  and  bought 
by  a man  named  Michael  Boyle,  who  made  a large 
fortune,  and  died  the  other  day. 

16547.  Mr.  Murphy. — Do  you  know  of  any  other 
buildings  on  the  holding  ? — It  is  fully  equipped  with 
byre,  etc. 

16548.  And  I take  it  that,  when  a farm  is  fully 
equipped  with  buildings,  it  is  also  equipped  with 
drains? — In  this  place  there  are  no  drains,  for  it 
was  a dry  place. 

16549.  Mr.  Gordon. — Hp  did  not  require  drains? 
—No. 

16550.  Mr.  Murphy. — But  whenever  you  have  a 
fully  equipped  farm,  you  may  assume  that  other  im- 
provements are  there,  too,  usually? — In  this  case  the 
man  bought  it  for  the  land  alone. 

16551.  Now  you  are  able  to  say  that?— Yes;  for 
he  let  the  parish  priest  live  there  for  nothing;  and 
he  bought  tire  place  for  the  land  itself  without  the 
buildings ; and  the  buildings  do  not  enter  into  the 
calculations. 

16552.  But  he  got  the  buildings? — They  are  there. 
The  curate  is  living  thpre. 

16553.  You  cannot  put  a value  on  that? — No  ; I 
cannot. 

16554.  You  used  the  phrase,  “the  number  of 
years’  purchase.’-  In  that  case  it  is  under  ten  years’ 
purchase  ? — I do  not  contradict  you  in  that.,  either. 

16555.  Now,  in  tho  eBtate  of  Ellard? — I have  no 
personal  knowledge  of  them.  They  are  in  a very 
nice  part  of  the  country,  five  miles  above  Limerick 
junction. 

16556.  And  yon  cannot  make  any  statement  as  to 
tenants’  improvements  there  1 — No. 

16557.  Mr.  Gordon. — Unless  you  give  us  the 
whole  facts,  these  partial  statements  are  very  danger- 
ous ? — T have  taken  pains  to  explain  the  cases  that  I 
know,  and  those  that  T do  not. 

16558.  We  do  not  know  the  improvements  that 
the  tenant  leaves  on  his  holding,  and  what  is  the 
base  of  this  price.  You  see  at  once  that  the  infor- 
mation is  very  imperfect? — Yes. 

16559.  Mr.  Murphy. — Has  Mr.  Campbell  readont 
all  the  information  chat  you  have  with  regard  to 
them  ? — Yes. 


16560.  We  have  uoc  gut  the  old  rent  or  the  poor 
law  valuation  in  a great  many  cases? — No. 

16561.  You  are  not  aware,  except  in  those  men- 
tioned, whether  there  are  tenants’  improvements  on 
those  holdings  or  not? — No. 

16562.  Mr.  Campbell. — We  gave  you  the  poor 
law  valuation  in  one  ease,  and  you  said  it  was  of  no 
use. 

16563.  Mr.  Gordon. — lluvo  you  liad  any  cases  in 
your  part  of  the  country  of  purchase  by  the  tenant  of 
fee-simple? — No.  There  was  one  case,  Imt  it  is  so 
remote  that  I could  not  give  any  particulars  of  it. 

165C4.  Have  you  heard  of  any? — There  is  no  fee- 
simple  property  for  sale.  I have  sold  two  or  three 
estates  for  tho  Purchase  Acts. 

16565.  Mr.  Fottrell. — Lady  Margaret  Cliarteris 
was  one  ? — Yes. 

16566.  Mr.  Gordon — Much  of  it?— The  out-lying 
portion. 

16567.  About  18  years’  purchase? — Yes  ; a place 
down  from  the  demesne. 

16568.  And  was  it  the  sitting  tenant  purchased  ? 

Yes  ; in  every  case.  No  one  else  has  a right  to. 

16509.  They  would  not  go  on? — Things  would  be 
very  a arm  for  them  if  they  did.  I acted  for  the 
Land  Commission  anil  the  Board  of  Works  on  some 
estates  that  were  sold  early  under  the  Land  Act.  As 
regularly  as  the  half  year  comes  round  the  tenant  is 
processed  by  me  for  the  half-year's  interest ; he 
thinks  it  good  value  to  get  time.  I ask  them  why 
they  allow  themselves  to  be  processed,  and  they  say 
that  the  small  costs  of  the  civil  bill  are  infinitesimal 
compared  with  the  time  they  get.  They  are  processed 
as  regularly  as  the  time  comes  round,  iu  April  and 
October. 

16570.  They  do  not  pay  punctually.  No;  they 
are  processed. 

16571.  They  require  to  be  processed! — They  geta 
civil  bill  for  the  amount.  The  cost  of  a civil  bill 
would  come  .to  about  8s.  Oil. ; ami  they  consider  tlmt 
very  good  value,  for  they  have  six  months'  use  of  the 
money.  They  can  actually  tax  the  costs  themselves. 
There  is  no  danger  of  their  being  taxed  too  much. 

16572.  Sir  E.  Fry. — They  pay  punctually,  but  a 
little,  too  late  ? — Yes. 

16573.  Mr.  Gordon — Otherwise,  were  they  thriv- 
ing?—Yes;  I think  so.  Would  you,  as  a solicitor 
knowing  the  country,  recommend  the  extension  of  the 
Ashbourne  Act? — Oh.  certainly. 

16574.  You  would? — Oh,  yes. 

16575.  What  number  of  years’  purchase  woidd  you 
think  fair  ? — You  are  now  getting  into  questions  of 
value.  I aiu  only  a legal  man 

16576.  You  quoted  eighteen  years’  purchase? — 
Yes  ; that  is  a good  while  ago. 

16577.  Supposing  the  rent  was  £20,  what  would  he 
the  half  year’s  payment  under  the  Purchase  Acts  ? — 
That  is  a matter  of  figures.  Mr.  Fottrell  will  tell 
you.  I know  he  is  an  authority  on  the  matter 

16578.  That  would  be  £17  instead  of  £20.  That 
is  an  evident  benefit  to  the  tenant? — Yes. 

1G579.  There  is  another  big  estate  I wish  to  men- 
tion. The  rents  were  fixed  in  1881,  and  I acted 
then  on  the  second  terra ; and  the  case  came  on  last 
year.  I iound  that  the  tenants  were  not  apparently 
thrifty  or  industrious.  They  came  into  court ; it 
appeared  that  they  were  suffering,  but  I don’t  think 
it  was  owing  to  the  fall  in  prices  at  all.  They  had 
not  the  same  stimulant  to  work.  I commented  on  it 
at  the  time. 

16580.  Do  you  suppose  that  there  would  be  any 
material  difference  in  the  case  of  collecting  small  rents, 
rents  at  or  under  £10.  Do  you  think  that  the  number 
of  years’  purchase  should  be  regulated  by  the  amount 
of  the  rental  1 I think  it  is  merely  a commercial  trans- 
action— how  much  the  landlord  would  take  or  the 
tenant  give. 

16581.  Do  you  think  that  they  would  be  as  willing 
to  give  sixteen  or  seventeen  years’  purchase  for  small 
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lanil  as  they  would  for  bigger  land  ? — I think  it  is  a 165S3.  Are  there  arrears  of  the  rental  generiwiy  i Out.  18,  1897. 
question  of  money.  —Not  in  my  neighbourhood.  Mr.  ^u«r 

16582.  It  is  not.  It  is  a question  of  the  amount  16584.  The  small  pay  more  punctually  than  the  Nolan, 
of  the  years’  purchase? — There  is  less  trouble  recover-  large  ones? — Yes,  and  very  anxious  about  it. 
ing  from  small  tenants  than  from  big  ones.  It  is  16585.  But,  on  the  whole,  you  would  recommend 
simply  a question  of  sitting  iu  the  office.  I am  the  extension  of  the  Purchase  Act,  if  it  con  Id  be 
solicitor  on  the  Nathaniel  Buckley  estate,  and  had  done  ? — Yes. 
very  little  trouble  with  the  small  tenants. 


Mr.  Cecil  Ernest  Van  deleu  b called  and  examined.  Mr.  Cecil 

165S6.  Mr.  Wakeley.—Mr.  Vandeleur,  are  you  a 16G07.  There  are  eighty-eight  cases  of  sales  of  v»ndeleur. 
land  agent  over  estates  in  the  counties  of  Limerick,  tenant-right  on  your  list  ? — Yes. 

Cork,  and  Kerry? — I am.  16608.  What  is  your  experience  of  the  class  of  men 

16587.  How  long  have  you  been  acting  as  land  who  buy  those  holdings  ? — In  more  fclian  hall  of  those 
agent? — Eighteen  years.  eighty-eight  cases  the  purchasers  were  tenants  on  the 

16588.  Have  you  a large  experience  of  the  county  same  estate.  There  was  one  returned  American,  I 
Limerick  ? — I have.  think,  and  there  may  have  been  one  or  two  publicans. 

16589.  Wlmt  is  the  chief  industry  of  the  tenant  16609.  I believe  you  have  left  out  the  cases  in 
farmers  in  Limerick? — Almost  altogether  dairy.  which  the  sales  were  family  transactions? — Yes,  I 

16590.  Has  the  cost  of  production  in  connection  have  not  included  any  of  them, 
wjth  dairy  farms  risen  or  fallen  since  1881  ? — 1 think  16610.  In  all  those  eighty-eight  cases  did  the  sales 
since  the  introduction  of  creameries  it  lias  fallen.  consist  of  the  interest  in  the  holding  alone  ? — Yes. 

16591.  Explain  your  reason  for  that  opinion  to  16611.  They  did  not  include  stock  or  crops? — 
the  Commissioners.  First,  how  long  have  the  Never. 

creameries  been  in  operation? — The  date  of  the  in-  16612.  Is  it  your  experience  that  stock  and  crops 
troductiou  of  the  creameries  is  about  eight  years  ago.  are  always  sold  separately  ? — Yes ; it  is  only  the  land 
16592.  And  you  say  that  since  that  tune  the  cost  and  buildings  that  are  sold, 
of  production  has  fallen? — Yes.  16613.  Can  you  account  for  the  high  prices  paid 

16593.  Why? — Of  course  when  you  deal  with  any-  for  the  tenant's  interest,  except  on  the  assumption 
thiDg  in  large  quantities  you  can  do  it  much  cheaper  that  the  holdings  are  set  at  rents  below  what  the 
than  with  small  quantities.  Then  the  dairy  farmer  landlord  could  get  in  the  open  market? — I cannot, 
is  saved  the  cost  of  dairy  utensils,  firkins,  marketing,  1G614.  And  that  where  judicial  x'ents  are  fixed, 
and  that  sort  of  thing.  Again,  the  farmer  is  saved  they  are  fixed  at  rents  below  what  the  landlord, 
the  expense  of  the  skilled  labour  of  dairymaids,  would  obtain  in  the  market  ? — Certainly. 

They  only  require  to  have  the  cows  milked,  and  to  16613.  And  that  where  the  rents  are  not  fixed, 
send  the  milk  on  a donkey  cart  to  the  creamery.  the  tenants  are  holding  at  a rent  below  the  market 

16594.  Is  it  not  the  fact  that  there  are  a class  of  or  commercial  rent,  or  have  the  knowledge  that  they 
women  who  just  come  to  the  farm  morning  and  even-  can  go  into  court  and  have  a judicial  rent  fixed? — 
ing,  and  milk  the  cows  for  a very  small  sum  ? — Yes,  a Yes. 

few  shillings  a week.  16616.  I believe  that  in  some  of  the  cases  the 

16595.  Do  you  know  much  of  the  county  Cork? — landlords  have  voluntarily  given  the  tenants  25  per 
Not  so  much  as  I know  Limerick — but  I know  Mallow,  cent,  reduction  of  the  rent  ? — Yes ; we  have  a great 
and  have  the  management  of  an  estate  not  far  fruin  many  non-judicial  tenants,  who  hare  never  gone  into 
Coachford.  court. 

16596.  Wlmt  is  the  principal  industry  of  the  far-  16617.  You  have  given  them  25  per  cent. reduction  ? 
mere  there? — Dairying  of  a different  character  from  — Yes;  to  avoid  the  costs  of  going  into  the  Land 
that  of  Limerick.  Court 

16597.  How  does  it  differ  from  that  of  Limerick?  16618.  I suppose  you  have  often  been  in  court 
— The  farms  are  mixed  dairy  and  tillage ; the  land  listening  to  the  hearing  of  applications  to  fix  fair 
there  is  not  so  good  as  that  in  Limerick.  rents  ? — Yes  ; but  not  so  much  of  late  as  I have  been 

16598.  Is  there  the  same  system  in  that  part  of  Cork  in  the  past, 
as  regards  creameries  ? — Yes.  16619.  Have  you  any  doubt  that  the  rents  are 

16599.  Would  you  say  that  owing  to  the  existence  fixed  on  the  basis  of  an  occupation  interest  in  the 
of  the  creameries,  and  the  consequent  reduction  of  sitting  tenant  ? — I have  none.  1 do  not  know  how 
expense  of  production,  the  dairy  farmers  ought  to  be  else  the  rents  could  have  been  arrived  at. 
making  a larger  profit ? — Than  when?  16620.  Sir  E.  Fry. — I believe  tenant  farmers  do 

16600.  Than  before  the  creameries  were  introduced?  not  often  go  into  the  Bankruptcy  Court? — Very 
— I am  sure  they  are  making  a larger  profit  than  if  they  seldom.  There  is  only  one  case  that  I can  remember, 
had  noi  the  creameries.  16621.  Mr.  Wakcley. — In  your  opinion  are  the 

16601.  Mr.  Gordon. — Do  you  speak  of  co-operative  tenant  farmers  thriving? — Certainly.  They  have  all 
creameries? — No;  in  my  district  all  the  creameries  but  the  appearance  of  thriving. 

one  are  proprietary.  I think  the  non-co-operative  16622.  Do  you  think  that  since  1881  the  standard 

creameries  give  quite  as  good  a price  as  the  co-opera-  of  living  of  the  tenant  farmers  has  improved  ? — I 

tive  do  ; that  is  what  my  tenants  tell  me.  have  no  doubt  of  it. 

16602.  You  have  made  out  a large  number  of  16623.  Are  they  better  dressed  ? — Yes. 

returns  of  sales  of  tenants’  interest  ? — Yes.  16624.  And  their  wives  and  daughters  are  better 

16603.  I believe  in  every  case  iu  which  there  were  dressed? — Yes. 
no  buildings  you  have  noted  the  fact  on  the  return  ? — 16625.  Dr.  Traill. — You  don’t  disapprove  of  that  ? 

I have.  — No  ; I think  it  is  a very  good  thing, 

1G604.  There  are  a good  many  of  these  cases?—  16626.  Mr.  Wakeley.— Does  it  not  look  like  as  if 


16605.  You  have  also  made  a summary  of  the  result 
of  the  sales? — Yes. 

16606.  Now,  the  first  on  your  list  is  one  in  which 
Sarah  Robinson  was  tenant — the  old  rent  of  the  farm 
was  £7  10s.,  and  it  was  sold  in  1883  for  £160,  over 
twenty-one  years’  purchase  ? — Yes. 


they  bad  more  profits  out  of  their  farms  than 
formerly  ? — Certainly. 

16626a.  Mr.  Murphy. — The  district  you  speak  of 
is  one  in  which  very  good  land  is  to  be  found? — Yes  ; 
some  of  tbe  best  in  Ireland. 

16627.  You  say  the  cost  of  production  has  fallen 
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since  the  introduction  of  creameries? — Yes,  that  is  my 
opinion. 

1662S.  Do  all  the  farmers  that  you  are  acquainted 
with  deal  with  the  creameries  ? — A few  of  the  larger 
ones  do  uot.  Men  with  from  thirty  to  forty  cows  or 
more  sometimes  adhere  to  the  old  system. 

16629.  Has  the  cost  of  production  fallen  for  them? 

I should  think  not ; but  they  are  very  few  cases — 
not  more,  I should  say,  than  about  5 per  cent. 

16630.  Do  you  not  think  that  in  the  case  of  those 
farmers  the  cost  of  production  has  increased? — No; 

I do  not  think  it  has  increased. 

16631.  Have  they  not  skilled  hands  in  their 
dairies  ? — They  have. 

16632.  Are  not  the  wages  of  skilled  dairymaids 
considerably  higher  now  than  in  1881  and  1882? — 

I think  they  are  higher ; there  are  really  very  few 
skilled  dairymaids  in  the  country. 

16633.  Those  farmers  who  continue  working  on 
the  old  system  are  put  in  competition  with  the 
creamery  butter? — Yes. 

16634.  And  they  must  improve  their  mode  of 
making  blitter  if  they  are  to  successfully  compete 
with  the  creameries? — Yes. 

16635.  To  do  that  they  must  employ  skilled  dairy- 
women,  and  pay  them  high  wages?— Well,  I think  in 
many  cases  the  farmer’s  wife  or  daughter  may  not  be 
above  making  the  butter. 

16636.  Can  you  give  me  the  price  that  is  paid  for 
milk  at  the  creameries  ? — No ; I have  not  got  it. 

16637.  When  you  speak  of  cost  of  production  in 
cases  in  which  farmers  sell  their  milk  to  a creamery, 
yon  have  no  information  os  to  the  relative  proportion 
which  that  cost  hears  to  the  return  the  farmer  gets  ? 
— 1 do  not  understand  you. 

16638.  Owing  to  the  foot  that  they  now  send  the 
milk  to  the  creameries,  you  say  the  cost  of  production 
is  very  much  reduced  to  the  farmer? — Yes. 

16639.  Not  having  the  figures  of  what  they  get 
for  the  milk,  aro  you  in  a position  to  say  whether 
dairying  is  more  or  less  remunerative  to  them  ? — I 
cannot  say  that. 

16640.  I think  the  fh-st  case  uf  wile  that  you  have 
mentioned  in  your  list  was  a case  in  which  the  parish 
priest  gave  something  for  a farm? — Yes. 

16641.  It  was  not  for  the  purpose  of  entering  into 
■competition  with  the  neighbouring  farmers  that  he 
.purchased  it? — No. 

16642.  He  took  it  for  his  own  accommodation  ? — 
Certainly ; hut  that  is  only  one  case. 

16643.  Have  you  computed  the  number  of  years’ 
purchase  at  which  the  holdings  went  ? — No  ; hut 
there  were  eighty-nine  cases,  and  they  were  sold  at  a 
total  of  £24,869. 

16644.  I see  that  on  the  first  page  of  this  list  that 
you  have  handed  in  there  are  twenty-five  cases,  and 
the  words  “ no  buildings  " are  placed  opposite  nine  of 
those  cases  ? — Yes. 

16645.  Then  may  I take  it  that  in  sixteen  of  those 
cases  there  were  tenants’  buildings  ? — Yes,  you  may 
assume  that. 

16646.  You  have  no  figures  to  show  what  the 
valuation  of  those  buildings  was  ? — They  were  of  very 
.little  value  in  nine  cases  out  of  ten. 

16647.  On  the  second  page  there  are  twenty-four 
sales,  and  the  words  “ no  buildings  ” are  written  op- 
posite four  of  them? — Yes. 

16648.  Therefore,  in  twenty  of  those  cases  there 
were  tenants’  buildings? — Well,  there  may  have  been 
no  buildings  on  some  of  those  that  are  not  marked. 
I only  noted  it  when  I was  absolutely  certain  that 
there  were  no  buildings  of  any  sort. 

16649.  I think  you  stated  that  in  most  of  the  cases 
the  purchasers  were  farmers  ?— Yes,  nearly  altogether. 

16650.  Of  course  a man,  besides  being  a farmer,  has 
also  other  avocations,  such  as  that  of  road  contractor 
or  publican  ? — I noted  down  those  that  were  publioans. 

16651.  Have  you  noted  down  where  the  purchasers 
had  other  sources  of  income  besides  farming  ? — Yea. 
16652.  Have  you  done  that  in  every  case? — Yes, 


I put  down  “shopkeeper’’  wherever  he  kept  a shop. 
You  will  see  T have  classified  them  in  the  list. 

16653.  I see  there  are  three  shopkeeper  on  the 
first  page,  one  school  teacher,  a returned  American, 
an  egg  dealer,  a publican ; and  on  another  jsue  an 

egg  dealer,  a publican,  and  a hotel  keeper  ? Yes. 

16654.  Now,  there  aro  a great  many  teuants,  as  I 

understand,  who  have  not  lmil  judicial  rents  fixed ? 

Yes. 

16655.  Have  you  ascertained  what  average  abate- 
ments of  rent  those  tenants  arc  receiving  ? — Yes  • 
they  have  been  getting  an  abatement  of  25  per  cent, 
for  the  last  ten  years. 

16656  Was  that  upon  the  rents  previous  to  1881  ? 
—Yes. 

16657.  When  were  those  rents  changed? — The 
rents  have  not  been  changed,  but,  for  the  purpose  of 
this  return,  I liave  put  in  the  net  rent.  In  other 
words,  if  the  rent  was  £100  iu  my  book,  I have  re- 
turned it  at  £75,  that  is  25  per  cent.  off. 

16658.  The  number  of  years'  purchase  is  calculated 
on  the  reduced  figures. 

16659.  Have  you  ascertained  the  average  reduc- 
tion obtained  by  those  tenants  who  have  gone  into 
court? — 1 have  not. 

1GG6U.  Mr.  Gordon. — When  did  you  make  the 
abatement  of  25  per  cent.? — It  was  done  by  my 
predecessor. 

16661.  When? — About  1887,  I think.  They  had 
been  getting  abatements  before  that,  hut  not  so  much. 

1 6662.  Is  the  abatement  given  in  the  form  of  a 
gratuity,  or  have  you  changed  the  rent  on  the  roll?— 
No  ; the  old  i*ent  is  still  in  my  book,  and  the  abate- 
ment is  put  in  as  an  allowance. 

16663.  Do  they  pay  county  cess  on  the  larger  rent? 
— They  pay  cess  on  the  rateable  value  of  the  holding. 

16664.  Could  you,  in  your  opinion,  get  the  full 
rent  in  the  open  market  for  those  holdings? — If  I 
had  the  land  in  my  own  hands  I am  sure  I could. 

16665.  You  could  get  the  full  rent  in  the  open 
market? — Yes. 

16666.  Then  the  25  pet  cant,  is  the  sitting  tenant’s 
interest?-— Well,  we  have  given  them  that  abatement ; 
we  concluded  that  that  was  about  the  reduction  the 
Land  Courts  gave. 

16667.  Ts  that  the  sitting  tenant’s  interest? — I do 
not  see  what  else  it  would  be. 

16668.  You  gave  them  that  to  save  time  and 
trouble? — Yes,  to  save  the  costs  of  law. 

16669.  You  say  it  was  about  the  same  reduction  as 
the  Land  Court  would  give? — Yes. 

16670.  Therefore,  the  conclusion  is  that  that  25 
per  cent,  is  in  respect  of  the  tenant’s  interest?— Yes. 

16671.  Would  you  suggest  that,  for  the  sake  of 
automatic  working  some  such  sum  should  be  fixed  as 
a reduction  on  all  holdings  ? —No,  I do  not  think  you 
could  do  that,  rents  varjr  so  much. 

16672.  You  don’t  think  that  would  be  practicable  ? 
— I think  where  the  judicial  rent  was  once  fixed  some 
such  plan  could  be  adopted. 

16673.  Y on  fix  yourself  the  reduction  at  that  25  per 
cent,  on  the  amount  of  the  rent  that  could  be  got  m 
the  open  market  ? — Yes. 

16674.  You  do  not  think  that  percentage  of  reduc- 
tion could  be  defined  generally  and  adopted  as  a scale 
of  reduction  all  over  the  country?— No  : the  circum- 
stances of  holdings  vary  so  much. 

16675.  Do  arrears  of  rent  amount  to  a large  sum? 
— No.  On  the  estates  on  which  1 collect  the  rents  the 
arrears  would  be  represented  by  three  months  rent. 

16676.  Dr.  Traill. — Including  the  hanging  gale? 
— No,  not  counting  the  hanging  gale. 

16677.  Mr.  Gordon. — Have  you  ever  had  occasion 
to  wipe  off  any  large  amount  of  arrears  1 — Frequently. 
When  a tenant  has  been  in  difficulties  and  wants  to 
make  a fresh  start  I wipe  off  a certain  , amount  of 
. arrears.  . 

16678.  Sir,  E.  Fry. — Have  you  ever  exercised  the 
right  of  pre-emption  ? — No. 
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10679.  You  cannot  tell  us  anything  about  “ true 
•value"? — No. 

16680.  Mr.  GOKDON. — Assuming  that  the  abute- 
meut  you  made,  25  pev  cent.,  represents  the  interest 
of  the  sitting  tenant,  if  you  multiply  that  by  twenty 
vou  should  get  the  true  value  1 — Yes,  probably  so. 

10681.  That  would  not  include  the  tenant's  improve- 
ments— you  would  have  to  multiply  the  25  per 
cent,  bv  twenty,  and  then  mid  the  improvements,  to 
arrive  at  the  true  value — would  that  be  your  estimate 
of  the  pre-emption  price.  1 — Twenty  years'  purchase  of 
the  improvements — no,  I don't  think  that. 

10682.  No,  not  on  the  improvements;  but  tweuty 
rears'  purchase  of  the  25  per  cent.  1 — Yes. 

10683.  Mr.  Fottrkll. — Are  these  tenants  to  whom 
vou  give  the  25  per  cent,  reduction  better  off  now 
than  they  were  1— Yes,  I think  they  are — they  live 
better  than  they  used  to  do ; they  have  a higher 
standard  of  living.  They  are  better  dressed  than  they 
used  to  he,  which  is  a very  desirable  thing,  of  course. 

106S4.  They  have  better  food? — Yes. 

16685.  Do  they  eat  meat  every  day? — I don’t 
know  about  every  day.  I know  the  fanners  complain 
that  the  labourers  wou’t  put  up  without  meat. 

16686.  I suppose  you  remember  the  time  yourself 
when  they  had  not  that? — Well,  I hardly  remember 
it  myself,  but  I know  it  was  the  case. 

16687.  There  hns  been  a fall  in  the  price  of  butter  ? 
— Yes,  no  doubt  there  has. 

16688.  That  must  havo  materially  interfered  with 
the  profits  of  dairy  farming? — Yes  ; but,  us  against 
that,  they  get  a good  price  for  their  young  stock. 

16689.  The  prices  of  young  stock  are  not  higher 
now  than  in  1881.  From  a return  I have  before  me 
I find  that  in  1881  they  averaged  £6  4a.  6 d.,  and  in 
1896,  £5  ISs — that  is,  in  fact,  a decline  of  five  per 
cent.  ? — Even  so,  the  prices  at  present  are  very  good. 
I think  there  is  a good  price  for  calves. 

16690.  Are  they  higher  now  than  in  1881? — I 
should  think  so.  I have  not  got  the  figures,  but  they 
are  certainly  higher  than  in  1879. 

16691.  There  seems  to  have  been  a drop  in  the 
price  of  young  stock  generally  since  1881  ? — There  may 
have  been,  but  the  price  of  young  stock  is  still  good. 

16692.  Admittedly  there  1ms  been  a drop  in  butter  ? 
—Yes. 

16693.  Mr.  Campbr.U. — But  there  has  been  a con- 


siderable decrease  in  the  cost  of  production  ? — Yes,  I Oct.  19, 1897. 
think  there  has  beeu  a considerable  decrease  in  the  Mr_ 
cost  of  production  on  dairy  farms.  Ernest 

1661)4.  Mr.  Fottrei.l. — Caused  to  a great  extent  Vsndeleur. 
by  the  creameries  ? — Yes. 

16695.  Where  there  are  no  creameries  is  not  the 
cost  of  production  increased? — Yes. 

16696.  The  evidence  given  by  Mr.  Adams,  the 
County  Court  Judge  of  Limerick,  is  that  wages  of 
dairy  servants  within  the  last  three  or  four  yearn  have 
increased  from  £9  to  £12,  £13,  and  £14? — I don’t 
think  they  were  as  low  as  £9  three  or  four  years  ago. 

16697.  Do  you  think  they  have  increased  ?— -I 
think  they  have  slightly  increased  All  these  daily 
farmers  are  supplied  with  labour  from  Kerry. 

16698.  Is  it  your  experience  that  they  get  wages  of 
£12,  £13,  and  £14  a year? — I think  £12  would  be  the 
fair  average. 

16699.  And  their  food  lias  likewise  improved? — 

Yes. 

16700.  Are  you  able  to  suggest  any  other  item  in 
which  farmers’  profits  have  increased  in  your  county? 

— No. 

16701.  Mr.  Vioers. — If  you  go  to  value  the 
tenant's  interest  in  a holding,  would  you  reckon  that 
by  so  many  years'  purchase  on  the  rent  he  pays  1 — 

Yes,  that  is  the  custom  of  the  country ; and  I must 
say  the  Government  have  adopted  the  same  system 
too. 

16702.  The  Government? — Yes,  I mean  Parlia- 
ment. 

16703.  Where  have  Parliament  adopted  that 
system  ? — In  the  Act  of  1870,  in  the  scale  of  com- 
pensation for  disturbance,  it  is  laid  down  as  not  to 
exceed  so  many  years'  purchase  on  the  rent,  and  that 
is  repeated  in  the  Act  of  1881. 

16704.  Mr.  Campbell. — You  were  asked  about  the 
abatement  you  gave  your  tenants.  You  do  not  sug- 
gest that  in  making  that  25  per  cent,  abatement  you 
recognised  occupation  interest? — No. 

16705.  You  mode  that  abatement  in  order  to 
escape  the  injustice  of  the  Sub-Commission  Courts 
and  the  enormous  costs  of  going  into  the  courts? — 

Yes. 

16706.  I suppose  the  tenants  wished  to  escape  the 
costs  too  ? — Yes. 


Mr.  Aimiun  White  called  and  examined. 


16707.  Mr.  Campbell. — You  are  an  extensive 
estate  agent  and  farmer  in  Limerick  ? — Yes. 

16708.  I believe  you  manage  forty-four  estates 
belonging  to  private  owners,  and  twenty  estates  for 
the  Court  of  Chancery? — Yes. 

16709.  Have  you  in  hands  900  acres  in  one  lot, 
and  2,000  acres  in  another? — Yes;  we  farm  900 
acres  ourselves  personally,  and  2,000  acres  for  dif- 
ferent people. 

16710.  What  stock  have  you  on  this  land  ? — From 
1,700  to  2,000  cattle,  ancl  from  700  to  1,000  sheep. 

16711.  What  is  your  average  wages  bill? — About 
£50  per  week  in  summer  and  £40  in  the  winter. 

16712.  Do  you  keep  wages  books? — We  do. 

16713.  As  the  result  of  investigation  of  those 
books  and  from  your  own  inquiries,  are  you  able  to 
say  whether  there  has  or  not  been  an  increase  in  the 
■wages  of  men  employed  on  farms  ? — There  has  been 
no  increase  in  the  wages  of  men  kept,  as  they  term 
it,  “ wet  and  dry,”  all  the  year  round.  There  has 
been  a slight  increase  in  the  wages  of  men  who  are 
brought  in  for  two  or  three  months  hi  the  hay  season, 
and  there  has  been  a slight  increase  in  girls'  wages. 

16714.  That  slight  increase  in  the  wages  of  occa- 
sional hands  and  in  girls’  wages,  has  it,  in  your 
opinion,  been  counteracted  by  the  saving  arising  from 
the  use  of  machinery  ? — I think  so.  I think  that, 
on  the  whole,  we  can  do  our  work  just  as  cheaply. 


16715.  Mr.  Fottrell. — You  are  talking  of  big 
farms? — Yes;  of  big  farms.  Formerly,  for  instance, 
it  cost  seven  shillings  an  acre  to  mow  the  hay,  and 
sometimes  more.  Now  we  can  get  it  cut  by  a mowing 
machine  at  five  shillings  per  acre.  Then  again  a hay 
rake  will  do  as  much  as  six  men.  Our  principal 
industry  is  grazing  and  saving  hay.  In  all  the  land 
I have  mentioned  we  have  not  100  acres  of  tillage.  It 
is  almost  entirely  pasture  of  different  kinds — pasture, 
meadow,  and  dairy  farming. 

16716.  You  sell  meadow  on  some  of  the  estates  ? — 
Yes,  w e sell  it  by  the  acre,  and  let  the  people  cut  it 
and  save  it  themselves. 

16717.  With  reference  to  the  dairy  girls,  what  is 
the  average  wages  of  a dairy  girl  who  is  boarded  in 
the  house  ? — Well,  we  have  a dairy  ourselves,  which 
we  have  been  managing  for  ten  years — we  have  a 
dairy  woman  to  make  the  butter,  and  dairy  girl 3 to 
milk  the  cows,  clean  the  vessels,  and  feed  the  calves. 

16718.  The  dairy  woman  is,  of  course,  a skilled 
person  ? — Yes. 

16719.  What  are  the  wages  of  the  dairy  girls? — 
They  used  to  get  £11.  Latterly  they  get  £12. 

16720.  How  much  does  the  dairy  womnn  get?— 
Dairy  women  used  to  get  from  £18  to  £20.  They 
are  now  getting  a great  deal  more.  They  are  trained 
and  accustomed  to  machinery  and  separators.  They 
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Oct.  19. 1807  are  ai,ie  to  turn  out  a better  class  of  butter,  and  are  a 16737.  What  number  of  cowshad  you  ? — Fifty  cows. 
Mr.  Arthur  better  class  of  women.  In  addition  to  what  we  got  for  the  milk,  it  is  right  to 

White.  16721.  What  wages  do  they  get  now? — Some  of  state  that  the  house  was  supplied  with  a little  butter 

them  get  £50  a year — they  are  exceptionally  skilful,  and  some  of  the  hands  got  milk,  but  that  is  of  no 
That  includes  board  and  everything.  A dairy  woman  material  importance. 

who  got  that  wages  would  be  able  to  take  charge  of  a 1673S.  Mr.  Campbell. — So  that  these  figures  which 

creamery.  I reckon  there  has  been  no  increase  in  you  have  read  go  to  show  that  the  amount  you  get 

wages  when  you  take  into  account  the  increased  now  from  the  creamery  for  the  milk  is  about  the  same 

efficiency  you  get.  as  you  made  when  you  had  the  dairy  yourselves  and 

16722.  Have  the  wages  of  dairy  girls  increased! — made  the  butter? — Yes ; it  works  out  very  much  the 

No;  they  are  the  same.  We  have  paid  them  £12  a same. 

year  all  along.  16739.  On  the  whole  do  you  prefer  the  creamery 

16723.  There  has  been  no  increase  in  their  wages  system? — Yes.  we  have  less  labour  and  less  trouble, 
iu  your  own  case  ? — No.  but  there  is  a little  more  feeding  has  to  he  given  to 

16724.  Latterly  there  have  sprung  into  existence  a the  calves,  as  the  milk  that  is  returned  from  the 
number  of  creameries  in  the  county  Limerick? — Yes.  creamery  is  not  nearly  so  good  as  that  which  we  had 
We  have  for  some  time  adopted  the  system  of  sending  ourselves  when  we  made  the  butter, 
the  milk  to  a creamery.  16740.  What  is  the  average  value  of  the  produce  of 

16725.  As  against  the  system  of  dairying  yourselves,  each  cow? — It  is  as  nearly  as  possible  £7  ; they  do  not 

when  you  send  your  milk  to  a creamery  you  save  in  vary  altogether  more  than  about  £10  in  the  year, 
the  cost  of  wages,  because  you  require  fewer  servants  ? 16741.  Take  it  now  upon  the  other  basis,  the 

— Yes.  system  of  letting  the  cows  to  a dairyman  who  pays 

16726.  One  woman  suffices  to  milk  twelve  cows ; you  so  much  per  cow? — I should  tell  you  before  we 
all  you  require  is  a few  milkers,  and  you  save  the  go  into  that  that  I add  to  that  dairy  profit  the  value 
expense  of  the  skilled  dairy  woman? — Yes.  I have  the  of  forty  calves  which  we  roar  every  year.  They  are 
actual  figures,  which  I can  show  you  later  on.  worth  £4  10s.  a calf,  so  that  that  comes  very  close  to 

16727.  Of  course  you  have  somebody  to  convey  the  £10  10s.  a cow. 
milk  to  the  creamery  ? — Yes.  A boy  does  that;  he  16742.  Now,  with  reference  to  letting  the  cows  to 
is  employed  to  carry  the  milk  to  the  creamery  and  dairymen,  how  much  do  you  note  in  that  wav  ? 
to  help  in  the  yard.  — We  let  the  cows  to  a dairyman  for  some  years 

16728.  How  often  do  you  send  the  milk  to  the  at  £10  15s.  a cow.  That  is  nearly  the  same  return 
creamery  ? — Once  a day  during  the  cold  weather  and  as  dairying  for  ourselves. 

twice  iu  the  hot  weather.  One  of  the  dairy  girls  gets  16743.  So  that  these  figures  prove,  that  working 
£12  a year  and  £10  board  wages;  that  is,  4s.  6 d.  a the  dairy  for  yourselves  you  are  able  to  make  it  pay 
week  for  eight  or  nine  months.  The  other  gets  £11  as  much  as  it  paid  in  the  other  way  by  letting  cows 
a year  and  £10  board  wages,  and  we  give  them  coal  to  dairymen? — Yes. 

and  a house.  There  is  a boy  for  conveying  the  milk  ; 16744.  Notwithstanding  that  fact,  what  is  the 

a milker  at  4s.  a week  for  eight  months,  and  another  average  reduction  on  dairy  farms  made  by  the  Sub  • 
milker  gets  £7  a year ; that  is  altogether  £53  10s.  commissioners  ? — I do  not  quite  follow  you. 
the  wages  come  to  for  milking  fifty  cows.  16745.  You  say  that  you  made  as  much  when  you 

16729.  Dr.  Tuaill. — How  much  do  you  pay  the  let  the  cows  to  a dairyman  as  you  have  done  by 
milkers  ? — £7  a year.  working  the  dairy  for  yourselves  ?— Yes. 

16730.  What  is  the  total  of  your  wages  bill? — 16746.  When  did  you  let  the  cows  to  the  dairy- 

£53  10s.  men  ?— We  did  that  in  1884. 

16731.  For  fifty  cows? — Yes.  Of  course  some-  16747.  Latterly  you  worked  the  dairy  for  your- 
times  there  may  be  fifty-two  or  fifty-three  cows,  but  selves? — Yes. 

the  average  is  fifty.  16748.  And  your  figures  show  that  working  the 

16732.  Mr.  Campbell. — Since  1884  hits  there  been  dairy  for  yourselves  you  are  able  to  make  as  much 
any  falling  off  in  the  letting  of  stock  to  dairymen? — profit  in  recent  years  as  when  it  was  set  to  a dairy- 
Well,  I should  say  that  the  sum  we  got  some  years  man  in  1884  ? — Yes. 

ago  for  letting  cows  to  dairymen  was  £10  15s.  per  16749.  Have  you  been  in  court  and  heard  cases  of 

oow.  The  dairymen  under  that  system  takes  the  fair  reut  applications  disposed  of  by  the  Sub  Commis- 

•cows,  milks  them,  and  is  supposed  to  do  everything  sioners? — Yes. 

that  is  necessary  for  them,  and  he  has  whatever  they  16750.  In  the  case  of  dairy  farms? — Yes. 
produce.  16751.  What  reduction  have  they  given  as  a rule? 

16733.  At  the  end  of  the  milking  season  dees  he  — 25  per  cent,  to  27  percent.  I have  seen  them  give 
return  you  the  cows  and  the  land  ? — Yes.  these  reductions  in  eases  of  land  very  similar  to 

16734.  Is  he  bound  to  return  the  same  uuraber  of  this. 

•cows  which  there  were  on  the  land  when  he  com-  16752.  What  about  first  term  cases? — On  first 
menced? — If  a cow  dies  it  is  your  loss.  term  cases  they  gave  45  per  cent,  reduction  of  the 

16735.  That  is  to  say,  it  is  a loss  to  the  owner  of  old  rents,  and  in  some  cases  50  per  cent, 
the  cows? — Yes.  On  the  Kilballyowen  dairy,  which  16753.  The  cases  where  they  gave  25  percent. and 
is  first-class  dairy  land  we  alloweu  24  Irish  acres  to  27  per  cent.  I suppose  were  second  term  cases  1 — 
each  cow.  That  amount  of  land  feeds  them,  wet  and  Yes. 

dry.  There  is  some  land  in  Limerick  upon  which  two  16754.  Since  1884  have  there  not  been  a number 
acres  to  a oow  will  do,  but  on  the  land  at  Kilballyowen  of  first  term  cases  in  the  case  of  dairy  farms  in 
we  allow  2£.  In  1888  we  had  fifty  cows,  and  we  used  Limerick  within  your  experience? — Yes. 
to  make  butter  of  their  milk,  and  it  made  £356.  In  16755.  On  these  first  term  cases,  were  there  any 

1889  we  had  sixty  cows,  and  we  made  £472.  In  which  you  knew  to  be  similarly  situated  to  the 

1890  we  had  the  same  number  of  cows,  and  we  made  dairy  farm  you  work  yourselves? — Yes. 

£380.  In  1891  with  the  same  number,  and  we  made  16756.  What  percentage  of  reduction  did  the  Sub- 
£351.  In  1892  we  made  £345.  Then  there  was  a Commissioners  give  in  those  cases?  — I calculated 
creamery  established  in  the  neighbourhood,  and  it  was  from  35  per  cent,  co  40  per  cent, 
very  close  to  us.  We  commenced  to  send  the  milk  to  16757.  Dr.  Traill. — What  were  the  25  per  cent, 
the  creamery,  and  got  rid  of  the  expense  of  a dairy-  and  27  per  cent,  cases  ? — Those  were  second  term 
woman.  The  result  ofsending  the  milk  to  the  creamery  cases;  and  it  is  a curious  thing  that  the  very  same 
was  as  follows : — In  1893  we  received  for  the  milk  set  of  Commissioners  who  disposed  of  the  first  term 
£360 ; iu  1894,  £333 ; in  1895,  £355 ; and  in  1896,  cases  heard  them  again  in  the  second  term. 

£379.  16758.  Mr.  Campbell.— Of  course  when  you  men- 

16736.  Di\  Tuaill. — For  tlm  milk? — Yes.  tinned  that  the . reductions  were  25  and  2 7 per  cent 
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on  the  seeoml  term  cases,  yon  meant  25  per  cent,  off  that  he  only  had  what  was  in  the  originating  notice,  Oct.  19, 1897. 
the  reduction  that  had  previously  been  made  1 — Yes.  and  a survey  was  made  by  order  of  the  Head  Com-  « \7uiur 
16759.  I understand  you  have  got  a considerable  missioncrs,  and  it  was  found  that  he  had  154  acres;  wtUto. 
quantity  oi  land  in  your  own  hands  I — Yes.  accordingly  they  amended  the  area  in  his  notice,  but 

16760.  Take  the  estate  of  Dickens,  near  Kilmolock,  notwithstanding  that  they  added  the  four  acres,  the 
have  you  that  in  your  own  hands  i — Yes.  Head  Commission,  on  the  re-hearing,  affirmed  the 

16761.  What  is  the  urea  of  that  farm  on  that  decision  of  the  Sub-Commission,  and  they  made  the 
estate  that  you  have  in  your  own  hands  f — 149  unfortunate  landlord  pay  three-fourths  of  the  costs  of 
statute  acres.  the  survey — they  ordered  the  survey  to  be  made  by 

16762.  Have  you  let  that  farm  to  a dairyman  1—  the  County  Surveyor,  Mr.  Moynihin— aud  they  ruled 
Yes.  that  we  should  pay  tli  ree-fourths  of  the  costs  and  the 

16763.  What  stock  have  you  ou  it  ?—  Forty-two  tenant  only  one-fourth,  although  the  tenant  had  insisted 
cows.  that  he  had  150  acres,  and  on  a survey  being  made  it 

16764.  W hat  rent  does  ho  pay  you  1 — £399.  was  proved  that  Iib  had  154,  and  they  affirmed  the  rent 

16765.  How  much  is  the  net  profit  upon  that,  that  which  the  Sub-Commissioners  had  put  upon  the 

you  make  1 — £262.  land. 

16766.  The  expenses  are  £137,  including  poor  16786.  On  wlmt  principle  did  the  Head  Com rais- 
law  and  county  cess,  £30  For  wear  and  tear  of  siou  affirm  the  rents  upon  the  larger  average  which 
cows  I allow  £63 ; that  is,  30s.  per  cow  ; and  the  the  Sub-Commission  hud  put  upon  the  150  acres? — 

interest  upon  capital,  £600  at  4 per  cent.,  is  £24,  I cannot  tell  upon  what  principle, 

and  wages  cutting  and  ricking  hay,  £20.  That  16787.  The  judicial  rent  that  they  affirmed  in  that 
makes  £137,  which,  deducted  from  the  gross,  £399,  case  was  £140.  I believe? — No,  it  was  £118.  We 
leaves  a profit  of  £262.  got  a valuer  named  Morney,  and  he  valued  it  at 

16767.  While  yon  ai-egetting  that  £262  net  profit,  £140. 
is  the  tenant  of  the  cows  doing  well  with  his  dairy  I — 16788.  When  was  that? — In  1889.  The  Sub- 

Yes.  All  those  dairymen  as  a rule  are  doing  well.  Commission  fixed  the  rent  at  £118,  and  the  Head 

16768.  Mr.  Fottrell. — You  ray  that  you  have  Commission  affirmed  tlmt  rent  on  the  re-hearing,  but 
forty-two  cows,  and  for  them  you  get  £399  ; that  is  amended  the  acreage  by  adding  four  acres, 
less  than  £10  a cow  ? — Yes.  16789.  Mr.  Fottrell. — Did  you  give  evideuce  on 

16769.  Is  the  land  good  ? — Thn  land  is  good  enough,  the  re-hearing  before  the  Sub-Commissioners  ? — We 

but  the  situation  of  the  farm  is  inconvenient,  and  did,  of  course. 

we  take  off  5s.  a cow  for  that.  We  charge  £9  15«.  16790.  Mr.  Wakel//. — The  rent  of  £118  on  the 

a cow.  acreage  of  155  acres  is  15s.  5 d.  per  acre? — Yes. 

16770.  That  £262  of  net  profit  rent  works  out  at  16791.  Have  you  in  hands  some  land  that  adjoins 
£1  15s.  2d  per  statute  acre  of  the  farm? — Yes.  It  that  holding? — Yes  ; we  have  400  acres, 
is  close  upon  £3  the  Irish  acre.  16792.  Are  they  similar  lands? — Yes. 

16771.  May  I ask  have  you,  on  the  same  estate,  16793.  Now,  the  rent  of  that  holding  was  fixed  in 
almost  next  door,  a farm  precisely  similarly  situated  ? 1893  by  the  Sub-Commissioners  at  15s.  5d  per  acre  ? 

— Yes,  it  adjoins.  There  is  only  a ditch  between  — Yes. 

them.  16794.  What  were  yon  getting  for  similar  lands 

16772.  Is  that  in  the  hands  of  a tenant? — Yes,  across  the  fence  ? — For  part  of  the  adjoining  lands  we 
his  name  is  Flanagan.  were  getting  £3  per  statute  acre.  They  were  set  up  by 

16773.  What  was  the  old  rent  that  he  paid  you?  auction,  and  that  rent  was  bid  for  them.  There  is 
— £25.  no  doubt  that  they  bid  beyond  its  value.  It  was  an 

16774.  What  did  the  Sub-Commissioners  reduce  exceptional  year,  and  they  gave,  in  my  opinion, 
that  rent  to  ? — In  1890  they  reduced  it  to  £18  10s.  beyond  its  value. 

16775.  How  much  does  that  amount  to  per  acre  ? 16795.  Leaving  out  that  year,  what  did  you  set 

— 23s,  ; but  although  it  is  similar  land,  it  is  not  in  that  land  for  since  ? — £3  per  Irish  acre, 

quite  so  good  a condition  as  the  land  I have  in  my  16796.  That  would  be  £1  I7«.  per  statute  acre? — 

own  hands.  It  is  similar  land,  but  it  has  not  been  Yes. 

treated  so  well.  16797.  Lands  that  you  were  able  to  set  at  £1  17s. 

16776.  But  that  is  not  the  landlord’s  fault? — It  is  for  grazing,  the  Sub-Commissioners  put  a rent  of 
not.  only  1 5s.  5 d.  per  acre  on  lands  of  a similar  quality  ? 

16777.  If  properly  treated  would  it  he  just  os  good  ? — Yes. 

— Yes.  16798.  Mr.  Fottrell. — Suppose  you  were  letting 

16778.  How  many  acres  are  there  in  that? — A little  that  land  to  tenants  for  a series  of  years,  would  you 
over  21.  expect  to  get  £1  17s.  per  aci-e  for  it?— Well,  they 

16779.  Have  you  a quantity  of  land  in  your  hands  might  promise  to  give  it,  but  I think  it  is  very  ques- 

that  you  let  for  grazing?—  I Lave.  We  let  1,800  acres  tionable  whether  I would  get  it. 

every  year  for  eleven  mouths'  grazing.  16799.  Mr.  Wakely. — Do  you  know  of  any  reason 

16780. — Am  I right  in  saying  that  the  average  you  why  your  principals  should  be  compelled  to  receive 
get  for  that  land  would  be  £2  per  acre? — You  could  15s.  5 d.  per  acre  for  lands  that  you  could  get  £1  17s. 

not  average  it.  Some  of  it  sets  at  £3  9s. ; it  is  an  acre  for,  except  on  the  principle  of  the  tenant 

very  varied  land.  having  an  occupation  interest? — I do  not. 

16781.  Could  you  roughly  tell  us  how  n.uch  you  16800.  With  regard  to  the  profits  of  fanning,  have 

got  for  it? — For  first-class  land  it  is  set  at  an  average  you  got  a case  illustrating  it  on  the  O'Grady  estate  1 

of  £3  an  acre,  Irish.  —We  have  a very  good  grazing  farm  on  the  O’Grady 

16782.  Take  the  land  that  you  have  in  hand  that  estate, 
you  get  £3,  9s.  per  acre  for.  What  rent  would  the  16801.  What  is  the  area? — 125  acres,  Irish. 

8u b-Com m issione is  put  upon  that  land? — From  48s.  16802.  That  is  203  statute? — Yes. 

to  50s.  per  acre.  That  is  the  highest  rent  they  put  16803.  The  rent  fixed  in  1882  was  £365? — Yes. 

on  any  land,  no  matter  what  kind  it  is.  " 16804.  Was  that  fixed  by  the  court? — No ; it  was 

16783.  Is  that  on  Mr.  W.  D.  Power’s  estate ? — settled  by  agreement  on  the  valuation  of  Mr.  Morony. 

Yea  16805.  In  this  holding  of  203  statute  acres,  the 

16784.  Had  you  a case  in  county  Tipperary,  re-  rent  of  which  was  fixed  by  agreement  at  £265,  did 

cord  number  6,817,  tenant  named  George  Keys? — that  afterwards  fall  into  the  landlord’s  hands? — Yos. 

Yes.  It  was  on  one  of  the  Plan  of  Campaign  estates. 

16785.  The  area  in  the  originating  notice  was  150  16806.  What  was  the  result  of  the  use  you  made 

statute  acres ? — Yos  ; the  estate  map  showed  the  area,  of  the  land  while  in  the  landlord's  hands? — We 

165  acres  3 roods.  The  tenant,  however,  insisted  fattened  cattle  on  it.  At  first  there  was  a difficulty 

4.  N 
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Oct  is,  1897.  in  soiling  them,  as  the  cattle  were  boycotted  - but 
Mr.  Arthur  since  the  boycotting  ceaserl  it  has  done  fairly  well. 
■White.  1G807.  What  number  of  cattle  does  it  feed! — 05 

cattle  during  the  summer,  aua  25  acres  of  good  hay. 

1G808.  What  is  the  average  price  realised  for  the 
cattle  1 — £17  10s.  They  cost  £11  per  bead  wheu 
they  came  on  the  land. 

16809.  So  that  there  was  a profit  of  £G  10s.  per 
cowl — Yes.  That  is  allowing  10s.  a head  for  loss. 
They  have  really  averaged  £18. 

16810.  That  would  be  £017  10s.  of  a profit  on 
the  95  cattle! — Yes. 

16811.  That  was  the  grass  profit! — Yes. 

16812.  What  were  the  outgoings? — Firstly,  there 
is  £365  for  rent ; wages  saving  20  acres  of  hay,  £80  ; 
taxes,  £24;  interest  on  capital  of  £1,000  at  4 per 
cent.,  £40.  That  makes  the  outgoings  £509,  and 
deducting  that  from  the  gross  profit  of  £617  10s. 
leaves  Lite  net  profit  £108  iOs. 

16813.  Don’t  you  allow  interest  on  the  capital 
invested  in  the  land  ? — Y es.  I have  allowed  interest 
on  a capital  of  £1,000  invested  at  4 per  cent. 

16814.  On  that  basis,  and  after  pitying  a rent  of 
£365,  ho  would,  yon  say,  put  into  his  pocket 
£108  10s.  of  a net  profit! — Yes. 

16815.  Mr.  Wdkely. — That  is  not  a merely  theo- 
retical— it,  is  an  actual  result  of  your  own  working  of 
those  lands! — Yes;  but  of  course  my  fees  must  bo 
deducted  out  of  that,  as  against  the  landlord. 

16816.  But  that  would  not  have  to  he  paid  in  the 
case  of  the  land  being  held  by  a tenant! 

16817.  Is  there  much  con-acre  letting  in  the  dis- 
tricts yon  are  acquainted  with  1 — Yes,  a good  deal. 

16818.  What  do  the  farmers  get  for  letting  land 
for  con-acre  1 — £10  an  acre  for  the  first  year,  and  £6 
for  the  second  year. 

16819.  How  much  for  the  third  year  ? — Well, 
except  on  very  good  land  it  won’t  staud  being  con- 
acred  for  more  than  the  second  year.  It  is  labourers 
generally  that  take  land  in  con-acre,  and  they  usually 
give  £l  per  quarter  acre  in  hand  for  it.  and  they  till 
it,  sow  it,  and  do  everything  for  it.  They  plough  it 
and  dig  it  up  into  ridges,  and  set  potatoes  in  it,  and 
ou  good  land  they  grow  fine  crops  of  potatoes. 

16820.  Mr.  Gordon. — They  grow  the  potatoes  in 
lazy -beds  1 — Yes. 

16821.  Mr.  lVakr.li/. — What  rent,  as  a rule,  do 
the  Sub-Commissioners  put  on  that  class  of  laud  1 — 
About  45a  or  50».  an  acre.  Of  course  it  is  ruinous 
to  the  land  treating  it  in  that  way. 

16822.  Have  you  frequently  been  on  lands  when 
the  Sub-Commissioners  went  out  to  visit  them! — Yes. 

16823.  Did  yon  ever  find  them  make  any  distinc- 
tion between  permanent  improvements  and  ordinary 
good  husbandry! — No ; it  is  hard  to  tell  what  the  Sub- 
Commissioners  do.  My  opinion  is  they  do  not  make 
any  distinction  between  ordinary  maintenance  and 
permanent  improvements. 

16824.  Mr.  Gordon. — Wlmt  do  you  class  as  ordi- 
nary maintenance  (^-Maintenance  of  buildings  and 
fences,  and  keeping  drains  open. 

16825.  Mr. . Wakehj. — With  reference  to  drams, 
and  dealing  with  the  tenants’  claim  to  compensation 
for  them,  have  you  ever,  when  ou  the  lands  with  the 
Sub-Commissioners,  suggested  to  them  to  open  the 
lands  in  order  to  see  whether  the  drains  exist  and  are 
working,  and  the  extent  of  them? — No,  it  is  very 
hai-d  to  test  the  existence  and  extent  of  drains.  As  a 
rule,  the  Sub-Commissioners  take  the  tenants’  word 
for  it.  I have  been  on  lands  where  I have  wished 
very  much  the  thing  had  been  tested  by  opening  the 
land  to  see  the  drains,  but  the  Sub-Commissioners  did 
not  dp  it. 


1 6828.  Did  you  get  any  answer  or  satisfaction  from 
them  ? — No. 

16829.  Sir  E.  Fry. — Did  you  ever  ask  them  to 

open  up  the  land  in  order  to  test  the  matter? I 

did  not. 

16830.  Dr.  Traill. — Why  didn’t  you  :isk  them?— 
Well,  sir,  as  a rule,  we  do  not  like  to  interfere  too 
much.  The  less  you  say  to  them  when  on  the  lands 
the  better.  My  experience  is  they  do  not  like  it 
much. 

16831.  Sir  E.  Fry. — Did  you  raise  the  question  in 
the  Sub-Commission  Court  when  the  ease  was  being 
heard? — No,  sir;  you  must  swear  to  whatever  ycu 
state  in  the  court,  and  it  is  awfully  hard  for  an  agent 
to  slate  ou  his  oath  whether  drains  exist  or  not.  As 
a rule,  it  is  only  when  you  get  on  the  laud  that  you 
see  reason  to  doubt  whether  the  drains  are  there. 

16832.  I suppose  when  you  go  on  the  land  with  the 
Sub-Commissioners  you  inspect  it  1 — Yes,  certainly. 

16833.  You  know  whether  the  tenant  has  claimed 
for  drains? — Yes. 

16834.  In  some  cases  you  believe  that  the  drains 
don't  exist? — I have  doubts  of  ix ; but  I,  of  course, 
cannot  positively  say  they  do  not  exist. 

16835.  I do  not  understand  why,  hi  such  a case, 
you  do  not  ask  the  Sub-Commissioners  to  do  what  is 
their  plain  duty,  namely,  to  examine  the  land  in  order 
to  see  whether  the  drains  that  are  claimed  by  the 
tenants  exist  in  f.ict? — We  do  not  like  to  interfere 
with  them  when  on  tho  land. 

1 6836.  \ ou  say  you  do  not  like  to  interfere,  but 
you  complain  afterwards  that  they  do  not  do  it? — 
(No  answer). 

16837.  You  never  called  upon  them  to  examine  the 
lands  ? — T have  suggested  it,  but  they  say  they  saw  no 
reason  to  do  it. 

16838.  Dr.  Traill. — Don’t  yon  think  it  an  extra- 
ordinary thing  that  you  did  not  distinctly  ask  them  to- 
do  it,  but  allowed  the  thing  to  go  by  default ; it  is  a 
vital  question  to  both  landlord  and  tenant  ? — Well,  we 
often  point  out  that  drains  do  not  appear  to  be  work- 
ing, but  it  is  not  very  easy  to  find  out. 

16839  If  you  do  not  choose  to  bring  the  point  dis- 
tinctly before  tho  Commissioners,  is  it  not  your  own 
fault? — Tt  is  brought  before  them  in  court. 

16840.  Why  don’t  you  stand  up  and  require  them 
to  examine  the  lands — is  it  that  you  are  afraid  of  “ put- 
ting their  backs  up”? — No  ; I don’t  say  that. 

16841.  Sir  E.  Fry.  - It  seems  to  me  there  is  a great 
deal  of  cowardice  in  not  speaking  plainly  to  the  Sub- 
Oominissioiiers  when  on  the  land,  and  asking  them  to 
open  np  and  see  whether  the  drains  exist? — Well,  sir, 
we  have  our  client's  interest  to  consider. 

16842.  Mr.  Murphy. — Is  not  this  farm  of  900 
acres  that  you  have  in  hands  very  good  laud  ? — It  is. 

16843.  And  favourably  situated? — It  is. 

1684-1.  You  have  told  us  that  your  wages  bill  has 
not  much  increased? — No. 

1 S45.  You  gave  us  the  figure  of  £50  a week  in 
summer,  and  £-10  in  the  winter,  as  the  amount  of 
your  wages  bill? — That  is  on  over  3,000  acres. 

1 G846.  • Can  you  give  us  the  bill  for  ten  years  ago  ? 
— I cannot ; I had  not  the  same  acreage  ten  years 


16S26.  You  considered  that  the  drains  did  not 
exist? — Well,  the  Commissioners  may  have  been 
right. 


16827.  Did  you  suggest  when  on  the  lands  that  the 

drains  might  not  in  fact  have  any  existence! In 

some  cases,  yes, 


16847.  You  say  there  is  an  increase  in  the  cost  of 
occasional  labour  ? — Yes. 

1 6848.  That  is  an  inorease  that  the  smaller  farmer 
most  keenly  feels  ? — No ; the  small  farmer,  as  a rule, 
labours  himself. 

16849.  Where  the  small  farmer  has  to  engage  out- 
side labour,  is  it  not  at  occasional  seasons  of  the  year 
that  he  does  it  ? — Yes,  in  the  spring  and  autumn. 

16850.  Therefore,  if  there  is  an  increase  in  the  cost 
of  occasional  labour  it  is  the  poor  man  who  feels  it 
most? — No,  the  large  farmer  feels  it  most,  for  he  has 
to  employ  additional  labour  at  very  busy  times,  when 
he  has  to  pay  highly  for  it. 

16851.  Now,  you  say  there  is  only  £10  a week 
difference  between  your  labour  bill  in  winter  and-  id 
summer  ? — Yes 
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I (58?* 2.  You  nre  able  to  keep  80  per  cent,  of  your  16880.  You  allowed  £30  for  rates  1— Yea,  half  Ocl  is.  vsrr. 
labourers  all  the  year  round? — Yes.  poor-rate  and  county  cess.  ..  . A~, 

16853.  Take  the  case  of  a fanner  funning  25  acres  16881.  The  half  poor-rate,  is  that  the  half  the  white. 

•cf  land — could  he  keep  on  employing  the  .same  labour  farmer  deducts  from  his  rent! --No,  hut  the  half 
a.U  the  year  round  1 — Yes,  because  ho  has  his  family  poor-rate  he  should  pay  himself. 

to  help  him.  The  small  tarmer,  as  a rule,  has  very  16882.  According  to  the  system  there  are  three 
little  outside  labour  to  pay  for.  persons  to  he  paid — the  superior  landlord,  the  fanner 

1U854.  But  when  he  has  to  employ  it,  it  is  occa-  who  lets  the  holding,  and  the  dairyman! — No;  iumy 
sionul  labour  1 — Yes.  case  it  is  not  so,  for  the  landlord  is  both  owner  and 

10855.  At  what  rate  of  wages  is  occasional  labour  farmer, 
paid  for! — Well,  it  varies  in  every  district.  The  16883.  Has  he  not  to  pay  the  entire  of  the  poor- 
highest  I have  paid  this  year  for  outside  labour  was  rate  ? — He  has. 

14s.  a week,  and  the  lowest  was  10s.  a week.  16884.  And  the  entire  of  the  county  cess  ? — Yes. 

16856.  Ten  years  ago  what  would  you  huvepaidfor  16885.  That  land  for  which  you  got  £3  per  acre, 
it! — The  same.  I do  not  think  the  wages  with  us  wlmt  was  the  poor  law  valuation  of  it.  1 — The  poor  law 
have  risen  at  all.  valuation  is  £149. 

16S57.  The  saving  by  the  nse  of  machinery,  you  16886.  On  what  acreage! — Ninety-two  acres,  Irish, 

say,  has  counterbalanced  whatever  increase  there  has  16887.  What  is  the  average  poor-rate  ! — Two  shil- 

been  in  the  wages  of  the  labourer ! — In  our  own  case  lings  in  the  pound. 

it  has.  16t88.  Is  that  twice  a year  1 — No,  once  a year — we 

16858.  That  saving,  I presume,  is  a saving  mainly  have  only  one  poor  rate  each  year, 
experienced  by  hu-ge  farmers  who  are  possessed  of  16889.  What  is  the  county  cess ! — About  the  same 
capital! — No — not  only  by  large  farmers — nearly  as  the  poor-rate — a shilling  in  the  pound  twice  a year, 
everyone  now  uses  machinery  to  some  extent.  Almost  16890.  Then  the  taxps  are  4s.  in  the  pound  on.£l49! 
every  farmer  uses  mowing  tnnehines  now.  — Yes,about£3Q.  I gave  that  before  to  Mr.  Campbell. 

16859.  But  do  the  small  farmers  use  machinery  to  16891.  Dr.  Traii.l.— It  is  all  included  in  the  £117. 

the  same  extent  as  the  large  ones!—  Proportionally  to  16892.  Mr.  Murphy. — On  those  lettings,  where  the 

the  same  extent.  farmer  supplies  the  cows  to  the  dairyman,  has  he  to 

16860.  You  gave  us  some  figures  with  regard  to  supply  feeding  in  the  winter! — No,  the  land  supplies 
dairy  fanns  and  dairy  womeu!— Yes.  the  feeding,  and  the  daily  man  must  supply  any  addi- 

16861.  You  mentioned  that  £11  a year  were  the  tional  feeding  that  is  required, 
wages  of  adairy  girl  ten  years  ago,  and  £l  2 now! — Yes.  16893.  Has  not  the  farmer  to  supply  everything 

10862.  You  added  a figure  of  £10  a year  for  board!  the  land  does  not  supply! — No. 

— Yes.  16894.  Has  he  not  to  give  grass  for  horses  ? — He 

1G863.  Is  that  a constant  figure! — Yes;  for  the  lias  to  give  what  they  call  “ freedom,”  which  varies 
last  nine  years  it  lias  been  practically  the  same.  according  to  the  size  of  the  dairy.  They  get  some 

16864.  The  £10  is  over  iuul  above  the  wages ! — grass  and  two  or  three  acres  of  tillage  land,  but  that 
Yes  ; we  have  to  feed  them.  is  all  included  in  the  two  and  a quarter  acres  per  cow 

1G8G5.  The  wages  of  dairy  women  ten  years  ago  which  I gave, 
were  £ 1 8 or  £20 1—  Yes.  1 6895.  In  those  con-acre  lettings  that  you  referred 

168G6.  Their  wages  go  up  to  £50  now! — Yes  ; to,  do  not  the  farmers  supply  manure ! — No;  there  is 
they  go  up  to  £50  for  a thoroughly  skilled  woman,  no  manure  required.  It  is  too  rich  the  land  is.  It 
•able  to  manage  machinery  and  do  everything.  does  not  want  manure.  Con-acre  is  the  very  best  of 

1G867.  You  said  that  if  you  took  iuto  consideration  grass  land,  newly  broken  up  for  a crop.  It  is  a 
the  increased  efficiency,  there  was  no  increase  in  the  system  that  is  very  hard  on  the  land, 
cost  of  labour? — No,  J don’t  think  I said  that.  16896.  How  long  is  it  kept  in  tillage! — Sometimes 

16868.  Is  there  any  increase  i — I think  the  return  three  or  four  years. 

•averages  the  same.  16897.  TV  hen  it  goes  to  the  third  or  fourth  year  of 

16869.  When  buiter  was  produced  by  a daily  con-acre  what  is  done  with  the  land  —is  it  manured ! 
woman  who  got  £18  or  £20,  was  there  less  got  for  it!  — No  ; there  is  nothing  done  with  it ; it  is  again  laid 
— No,  not  with  us,  because  we  always  employed  a down  in  grass,  and  it  is  extraordinary  how  soon  the 
higbly-pnced  dairy  woman.  land  in  Limerick  recovers  its  condition  and  how 

1 6870.  Suppose  tho  case  of  a farmer  who  paid  his  quickly  it  will  return  into  good  grass  land, 
dairy  woman  £18  or  £20  ten,  fifteen,  or  twenty  years  16898.  Dr.  Traill. — What  price  is  given  for  milk 
ago — if  that  farmer  has  to  pay  £50  for  a dairy  woman  at  the  creamery ! - -From  3d.  to  5 d.  per  gallon  ; some- 
now,  does  he  get  more  for  his  butter  1 — No  ; no  ordi-  times  tbey  get  up  to  6d.,  but  from  3d.  to  5d.  is  the 
nary  dairy  farmer  will  pay  that  wages.  Of  course  average. 

unless  you  muke  good  butter  now  it  is  no  use.  16899.  Mr.  Gordon. — With  regard  to  the  land  that 

16871.  Dr.  Teaill. — When  yon  mentioned  £50  it  you  set  at  £3  9s.  per  acre  for  dairying,  is  that  first- 
waa  an  exceptional  case ! — It  was.  class  land  too  1 — Yes ; we  have  got  in  some  cases  £4 

16872.  I think  you  said  the  wages  of  a daily  per  acre,  but  that  is  exceptional, 
woman  in  former  times  were  £18  or  £20,  and  that  16900.  Do  you  require  so  much  as  two  and  a quar- 
now  they  were  paid  from  £25  to  £30! — Fes.  ter  acres  per  cow  of  that  land! — No. 

16873.  Mr.  Murphy. — Have  you  a table  of  the  13901.  You  sub-let  a farm  of  91  acres  for  dairy- 
prices  obtained  for  butter  in  1881  as  compared  with  ing  ? — 92  acres. 

the  prices  now  1 — I have  not.  16902.  It  was  sub  let  at  what  rate! — It  was  set  to 

16874.  You  mentioned  the  custom  of  the  farmer  a dairyman  at  £10  per  cow. 
or  landlord  letting  the  land  to  a dairyman! — Yes.  16903.  He  makes  his  own  profit  out  of  that ! — He 

16875.  You  gave  us  the  figure  of  £3  rent  per  makes  his  own  profit  out  of  that.  We  supply  him 
acre  for  that  letting  ! — Yes.  with  the  land  and  42  cows. 

16876.  Who  pays  the  rates  in  that  case! — The  16904.  That  is  about  £6  15a.  for  the  grass  of  a 

landlord.  cow  1 — It  is  about  £3  per  Irish  acre. 

1G877.  You  did  not  consider  it  necessary  to  men-  16905.  Allowing  two  and  a quarter  acres  for  the 
tion  that! — I did.  grass  of  a cow  at  £8  per  acre,  it  would  be  £6  15s. 

16878.  The  grazing  tenant  pays  no  rates ! — No.  would  it  hot! — Yea. 

16879.  Then  you  have  to  deduct  the  rates!— Yes,  16906.  What  deductions  do  you  make  out  of  that 
1 deducted  them  in  the  figures  I gave;  I said  1 de-  to  arrive  at  your  profit! — I deduct  30s.  per  cow  for  wear 
deducted  the  rates,  £30,  and  £63  for  wear  und  tear  of  and  tear,  I deduct  for  poor  rate  and  county  cess  £30, 
cows,  and  4 per  cent,  interest  on  £600  is  £24,  making  ttnd  £24  for  interest  on  capital  of  £600  at  4 per  cent., 

-£117  ; I allowed  30s.  per  cow  for  wear  and  tear.  and  wages  £20,  making  in  all  a deduction  of  £137,  and 

4 N 2 
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QeL  18. 1887.  subtracting  that  from  the  gross  rent  of  £399,  which 
Mr.  Arthur  the  daiiyman  pays,  leaves  a profi  t of  £262. 

16907.  Is  that  near  the  land  which  yon  say  the 
Sub-Commissioners  valued  at  15s.  per  acre? — It  is 
quite  close  to  it ; the  road  only  divides  it. 

16908.  Whereabouts  is  it  It  is  near  Kilmallock. 

16909.  The  Land  Court  fixed  the  rent  at  what  ? — 
At  23*-.  per  acre. 

16910.  Did  you  say  15s.  per  acre  to  Mr.  Camji- 
bell? — No  air  ; 23s.  j>er  statute  acre. 

1691 1.  I thought  you  said  15s.  to  Mr.  Campbell  ? — 
No  sir,  I said  23s.  per  acre. 

16912.  Dr.  Traill. — I think  when  you  mentioned 
1 5s.  per  acre  you  were  referring  to  another  price  of 
land  1 — Yes,  sir.  I was  referring  to  the  Nenagh 
farm  —it  is  in  a different  district. 

16913.  Mr.  Gordon. — You  said  that  land  was 
worth  £3  per  acre  1 — I said  if  it  was  well  treated,  it 
would  be  worth  that. 

16914.  When  you  say  £3  per  acre,  do  you  mean 
the  statute  or  the  T rish  acre  ? — Irish  acre. 

16915.  That  would  be  £1  17s.  the  statute  acre? — 
Well,  I am  rather  puzzled  about  the  two  acres.  We 
are  so  accustomed  to  the  big  acre,  we  get  puzzled  in 
speaking  of  statute  acres. 

16916.  Now,  you  say  that  on  the  opposite  side  of 
the  fence  between  those  two  lands  the  Land  Court 
fixed  the  rent  at  15s.  3d.  per  acrel — No,  sir  ; 1 said 
23s.  per  acre. 

16917.  T am  asking  you  about  the  other  farm  the 
rent  of  which  you  said  was  fixed  at  15s.  3 d.  per  acre, 
and  which  you  said  would  be  worth  £3  per  Irish 
acre  if  it  was  well  treated,  and  you  said  that  £3  per 
Irish  acre  was  £2  7s.  per  statute  acrel — I may  be 
wrong  as  to  the  statute  acre. 

16918.  You  said  400  acres  of  this  land  was  let  at 
that  rentl — I did  not  allude  to  the  whole  400  acres. 
I referred  to  the  land  immediately  adjoining  the 
fence — it  is  a long  narrow  strip  of  land. 

16919.  It  would  appear  from  your  evidence  as  if 
the  whole  (arm  was  let  at  that  ! — No.  not  the  whole 
farm — it  is  a long  strip  of  land  immediately  adjoining 
the  fence. 

16920.  Mr.  Campbell. — The  whole  farm  on  which 
the  15s.  3d.  per  acre  was  fixed,  is  it  the  same  quality 
of  land  as  that  which  was  set  at  £3 1 — Yes. 

16921.  Mr.  Gordon. — That  is  a strong  statement 
against  the  Sub-Commissioners  and  the  valuers,  but 
we  must  take  into  account  that  £3  includes  the  profit 
of  the  dairy  1 — It  is  subject  to  deductions  of  course, 
but  the  dairyman  who  takes  it  at  £3  of  course  looks 
to  make  a profit  out  of  it. 

16922.  You  said  that  when  letting  land  in  con- 
acre the  tenant  pays  £8  an  acre,  and  pays  half  the 
money  in  hand  1 — V es,  I should  mention  that  they 
take  only  very  small  bits  of  land — con-acre  as  a rule 
is  only  taken  by  labourers. 

16923.  Would  you  be  able  to  get  500  men  to  take 
land  at  that  rate  1 — Oh,  no;  you  could  not  get  500 
men  to  do  that. 

16924.  Then  it  is  hardly  fair  +o  quote  that  rate 
against  the  Sub-Commissioners? — No,  1 did  not  quote 
it  as  against  the  Sub-Commissioners ; but  it  shows 
the  value  of  that  land.  Of  course  no  one  could  pay 
£8  or  £10  per  acre  for  a large  tract  of  land.  Any- 
one that  would  say  you  could  get  £8  an  acre  for  a 
large  tract  ot  laud  would  be  mad. 

16925.  How  much  as  a rule  could  you  set  in  that 
way  ? — You  could  set  up  to  ten  acres. 

16926.  Would  that  show  that  there  is  an  earth 
hunger  in  that  place? — Well,  hardly  that.  There  is 
no  doubt  that  potatoes  grow  extremely  well  in  that 
land.  Even  people  who  have  land  of  their  own 
sometimes  take  a hit  of  con-acre.  In  Limerick  they 
ure  very  chary  of  tilling  land  ; and  a man  who  has  a 
comparatively  large  farm  will  take  a piece  of  con- 
acre, because  he  gets  a fresh  bit  of  good  land  for  his 
potatoes,  without  having  to  break  up  his  own  land 
any  further. 


16927.  What  you  have  been  speaking  of  in  your 
evidence  has  little  reference  to  the  average  holdings 
of  the  Irish  farmers — you  have  been  speaking  of  bier 
farms?— Yes,  altogether  ot  big  farms.  It  .shows 
what  tlie  laud  would  be  worth  to  a landlord  if  he 
bad  it  in  his  own  hands. 

16928.  Hut  has  your  evidence  any  bearing  upon 
smaller  holdings  ? — Well,  I set  more  land  than  what 
1 have  mentioned.  There  is  one  farm  which  I set  at 
15s.  an  acre  —150  acres. 

16929.  There  is  no  doubt,  I suppose,  that  as  a rule 
the  farms  in  Ireland  ure  small  ? — Yes,  the  majority 
of  them  are  small. 

16930.  Your  evidence  a-s  regards  large  farms  can- 
not hold  as  regards  small  ones  ? — Well,  I do  not  tee 
what  other  evidence  I could  give.  I cannot  give 
evidence  us  to  small  farms. 

16931.  Mr.  Fotthrll. — What  in  this  conntry  is 
considered  a fair  proportion  of  the  gross  produce  of 
land  to  set  apart  for  the  rent  ? — The  Commissioners, 
I understand,  allow  one-third. 

16932.  Do  you  think  that  is  fair? — Of  course  I 
could  not  answer  that  question.  That  is  what  they 
consider  the  fair  thing — they  give  one-third  to  the 
landlord. 

16933.  Take  the  cose  you  put,  where  the  gross 
produce  of  the  farms  was  £617  ? — Yes. 

16934.  The  rent  you  deduct  from  that  is  £365 1 — 
Yes  ; that  is  £2  14s.  an  acre. 

16935.  That  is  considerably  more  tlian  half  the. 
gross  produce? — Yes,  but  wages  are  taken  into 
account. 

16936.  What  wages? — The  wages  of  managing  it. 

16937.  The  gross  produce  is  £617  ? — Yes. 

16938.  One-third  of  £617  would  be  only  £200, 
whereas  the  rent  is  put  down  as  £3G5  ? — That  is  the 
rent. 

16939.  The  rent  is  £365,  and  the  total  sum  pro- 
duced by  the  land  Is  £617  ? — Yes,  that  was  under  my 
management — if  a skilful  farmer  had  it  he  could 
probably  make  much  more  out  of  it. 

16940.  1 presume  you  managed  it  as  well  as  any- 
body else  could  1 — 1 do  not  think  so.  I have  3,0'»0 
acres  of  land  to  manage,  nud  sixty  agencies  to 
conduct,  and  I also  deal  in  horses.  I cannot  devote 
my  whole  attention  to  it;  and  I do  not  think  I 
could  farm  it  as  well  as  an  ordinary  farmer  could. 
If  I had  only  100  acres  to  manage  I am  sure  I could 
do  it  much  Getter. 

16941.  Do  you  think  you  could  get  that  farm  to 
produce  more  than  £617? — I am  sure  I could  do 
much  better  if  I gave  my  whole  time  to  it.  A great 
deal  of  the  land  I manage  is  not  seen  by  me  as  often 
os  it  ought  to  be.  I cannot  devote  the  necessary 
amount  of  attention  to  it. 

16942.  Have  you  any  reason  to  believe  that  your 
operations  are  not  successful  ? — I think  they  are 
fairly  successful,  but  that  is  all. 

16943.  If  by  fairly  successful  management  a farm 
produces  a gross  produce  of  £617,  then,  allowing  one- 
third  of  that  for  rent,  it  would  be  only  £206? — 
Well,  I don’t  know  how  they  arrive  at  that  pro- 
portion, I am  simply  giving  evidence  as  to  what  we 
do  with  the  land  ourselves. 

16944.  The  result  was  to  give  the  tenant  only 
£108  10s.  as  his  share  of  the  entire  working  of  the 
farm  ? — That  was  the  net  profit,  after  deducting 
interest  on  capital. 

16945.  That  is  little  more  than  one-fourth  of 
what  the  landlord  would  get? — I think  that  in 
calculating  the  one-third  to  the  landlord  the  tenant 
has  to  put  his  share  of  the  capital  into  it. 

16946.  Your  figures  are,  rent  £365  ; wages  and 
twenty  acres  of  hay,  £80;  taxes,  £24;  and  interest 
on  capital,  £40? — Yes. 

16947.  Making  £509,  which  leaves  for  the  tenant 
only  £108  of  profit? — Yes  ; not  including  £40  for 
interest  on  capital. 

The  inquiry  was  adjourned  till  the  following 
morning. 
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TWENTY-SECOND  DAY— WEDNESDAY,  OCTOBER  20th,  1897. 

At  the  Court-house,  Cork. 

Present: — The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers;  Mr.  George  Gordon; 
Dr.  Anthony  Traill,  p,t.c.d  ; and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Sir  E.  Fry. — Mr.  Campbell,  are  there  any  cases  of 
second  term  rents  on  any  of  die  farms  used  for  store 
cattle  ? 

Mr.  Campbell. — I think  so ; I think  one  of  the  wit- 


nesses we  will  produce,  when  our  time  comes  again, 
will  be  able  to  give  us  some. 

Sir  E.  Fry. — I repeat  the  same  question  with  regard 
to  dairy  farming  1 

Mr.  Campbell. — Yes,  I think  so. 


Mr.  Martin  Flavin  called  and  examined. 


16948.  Mr.  Murphy. — You  area  member  of  several 
public  bodies  in  Cork  ? — Yes. 

16949.  And  were  for  some  time  Member  of  Parlia- 
ment for  the  city? — Yes. 

16950.  For  many  years  yon  were  connected  as  a 
merchant  with  the  Cork  butter  market? — For  over 
thirty  years.  Perhaps  I may  now  add  that  it  is  on  ac- 
count of  that  connection  with  the  trade  that  I appear 
here  to  day,  solely  to  give  my  evidence  on  the  butter 
industry  for  what  the  Commission  may  think  it  worth. 
I am  not  taking  either  side ; I am  only  giving 
evidence  impartially — neither  for  landlord  nor  tenant. 

16951.  You  have  prepared  some  figures  showing 
the  price  of  butter  in  die  Cork  butter  market  during 
a considerable  period? — Yes,  for  twenty-two  years. 
( Table  handed  in.) 

16952.  You  have  connneuced  at  1876  ? — Yes. 

76953.  The  years  1876,  1877,  and  1878  were  the 
years  immediately  preceding  die  fall  in  prices  ? — Yes. 

Dr.  Traill. — 1878  was  not  preceding? 

16954.  Mr.  Murphy. — No,  1876  and  1377.  (To  Wit- 
ness).— You  have  computed  these  tables  from  the 
official  records  of  the  Cork  butter  market? — From  die 
official  records  of  the  Cork  t utter  market ; perhaps  I 
may  mention  that  I have  taken  the  averages  for  seven 
months  of  the  year.  That  is  because  tlio  seven  mouths 
represent  seven-eighths  of  the  butter  received  iuLo  the 
butter  market  during  the  whole  year  ; the  mouths  are 
from  May  to  November  inclusive. 

16955.  Sir  E.  Fry. — Why  is  the  other  one-eighth 
omitted  ? — For  this  reason,  that  during  the  seven 
months  I have  selected  seven-eights  of  the  total  amount 
is  received  into  the  butter  market,  or,  at  least  was 
received  during  my  time. 

16956.  My  question  is,  why  do  you  omit  the  one- 
eighth  ? — Because  I do  not  think  it  is  important. 

16957.  Eight-eighths  is  better  than  seven-eighths,  is 
it  not? — Perhaps  I may  answer  your  question  if  I say 
that  during  the  other  months  the  make  of  butter  is  so 
small  that  the  prices  are  inflated,  and  it  would  be 
rather  an  unfair  average. 

16958.  It  would  give  a higher  average? — Quite 
so. 

16959.  You  have  omitted  the  highest  months? — 
Quite  so,  as  the  make  is  then  very  small. 

16960.  Mr.  Murphy. — You  have  some  figures 
covering  the  entire  year  ? — I have  not  got  them. 

16961.  Taking  these  years;  during  the  seven 
months  of  1876  what  was  the  average  price  of  first 


quality  butter  in  the  market? — 135s.  per  cwt.  All 
the  figures  are  per  owt. 

16962.  What  was  the  figure  for  seconds  in  that 
year  ? — 1 25*. 

16963.  In  1877  what  was  die  prieeof  firsts  ? — 118*. 

16964.  And  of  seconds  ? — 105*. 

16965.  Now,  for  convenience,  as  a period  of  twenty 
years  back,  you  have  grouped  those  two  years. 
What  was  the  average  of  the  two  years  for  firsts  ? — 
126*.  6c?. 

16966.  What  was  the  average  for  those  two  grouped 
years  for  seconds  ? — 115*. 

16967.  Would  yon  give  us  the  prices  for  1878, 
1879,  and  1880  of  firsts? — 107*.  6 d.  in  1378 ; 1879, 
98*.;  1830,  119*. 

16968.  Now,  we  come  to  the  two  years  1881  and 
1 882 ; those  are  die  years  of  the  beginning  of  the 
first  term  rents? — Yes. 

16969.  What  were  firsts  in  1881  ? — 110*. 

16970.  In  1882?— 108*. 

16971.  That  gives  on  average  of  109*.  for  those- 
two  years  ? — Yes. 

16972.  As  against  126*.  for  1876  and  1877? — 
Quite  so. 

16973.  How  much  were  firsts  from  1883? — 1883,. 
109*.;  1884,  106*.;  1885,  91*.;  1886,  85*.;  1887,. 
102*.  ; 1888,86*. ; 1889,  91*.  6d. ; 1890,  83*. ; 1891,. 
92*.  6 d.;  1892,  95s.  ; 1893,  97*.;  1894,  76*.;  1895, 
82*. ; 1896,  81*. ; and  1897,  76*.  6d. 

16974.  You  have  grouped  1896  and  1897  as  the 
first  years  of  the  second  term  rent ; what  is  the 
average  of  those  two  grouped  years  ? — Id  is  78*.  9 d., 
practically  79*. 

16975.  Dr.  Traill. — But  you  have  not  got  seven 
months  for  1897? — No  ; six  months. 

16976.  It  is  not  the  same  parellel? — Only  six 
months  have  elapsed  of  the  butter  season  for  this 
year. 

16977.  Does  not  the  price  rise  in  the  seventh 
mondi  ? — Possibly. 

16978.  Do  you  not  think  you  had  better  leave  it  out 
altogether ; you  are  not  comparing  the  same  things 
if  you  only  take  six  months  in  the  one  year. 

Mr.  Murjihy. — I will  hand  in  figures  that  distinguish 
a six  months’  computation  from  a seven  months’  com- 
putation, but  there  is  only  a very  slight  difference 
between  them. 

Sir  E.  Fry. — Supposing  you  add  something  to  that, 
and  make  the  contrast  between  1881  and  1882,  and 
1896  and  1897  bo  109*.,  and  say  80s.  or  81*. 
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Oct.  20, 1897.  Dr.  Traill.— That  would  be  better.  duee  is  considerably  more,  bub  I think  that,  that  is  a. 

Mr  Martin  16979.  Mr.  Murphy  (to  H'et/iess). — Taking  the  very  fair  average. 

Flavin.  figure  as  76s.  CM.  for  the  six  months,  could  you  17002.  Mr.  Fottrell. — That  is  wlmt  you  are 

give  the  Commissioners  an  idea,  from  your  experience,  basing  your  figures  on? — Yes. 
how  much  the  seventh  month  would  raise  that  figure  ? 17003.  Mr.  Murphy. — We  have  the  extremes  of 

— Not  more  than  a couple  of  shillings.  land  in  Munster — she  very  poorest  and  the  very 

Sir  E.  Fry. — If  we  took  it  at  8is.  we  should  be  richest? — Yes. 
safe.  17001.  And  you  have  to  take  the  one  with  the 

16980.  Mr.  Murphy. — Would  80s.  be  a fair  average  other  and  strike  an  average? — And  the  class  of  the 
for  the  two  years? — Yes.  cattle,  also. 

16981.  Sir  E.  Fry. — A fall  of  29s.? — I think  the  17005.  Taking  it  ali  as  first,  and  computiug  it  on  a 
average  price  would  he  about  81s.  basis  of  1701bs.  to  the  cow,  you  bring  out  .£3,401,279 

16982.  That  makes  a fall  of  28s.  or  29s.  ? — Yes.  as  the  value  of  the  butter? — Yes,  the  average  for 

16983.  Mr.  Murphy. — We  have  taken  the  two  1896-7. 
important  periods  of  1881  and  1882  as  the  first  term  17006.  Keeping  all  the  other  figures  the  same,  on 
rents,  and  1896  and  1897  as  the  second  term  rents,  the  supposition  that  it  is  all  seconds,  how  much  would 

and  we  can  give  you  the  figures  for  seconds  in  those  the  value  be  ? — According  to  my  calculation  the 

two  years  also.  (To  Witness). — Would  you  give  us  amount  would  be  £3, 186,008. 
the  seconds  for  1881  ? — 102s.  17007.  Sir  E.  Fry. — Will  you  give  the  average  of 

1 6984.  For  1882  ?— 96s.  firsts  and  seconds  1—  £3,293.6+3. 

16985.  The  average  of  those  two  grouped  years  ? — 17008.  Mr.  Murphy. — Taking  all  the  butter  pro 

99s.  would  be  the  average  for  seconds.  during  power  in  Munster,  do  you  think  that  that  last 

16986.  What  were  seconds  in  1896  ? — 75s.  figure  of  yours  represents  fairly  the  average? — The 

16987.  And  for  the  six  months  of  1897  how  much  average  does,  in  my  judgment, 
have  they  averaged? — 72s.  6 d.  17009.  Sir  E.  Fry. — Is  about  one-half  of  the  butter 

16988.  What  addition  will  you  make  for  that  as  a first  quality  and  one-half  seconds? — That  would  not 
computation  for  the  seventh  month  ? — Perhaps  1 s.  or  be  exactly  the  case. 

Is.  (id.  Mr.  Murphy. — T will  draw  it  out  from  him. 

16989.  We  will  put  it  at  74s.  Sir  E.  Fry. — Get  the  figures  first. 

Sir  E.  Fry.  Practically  you  may  take  the  last  year,  17010.  Mr.  Murphy. — Take  firsts  in  1881  and  1882 

1896,  as  being  the  same  as  the  present  year.  grouped. 

16990.  Mr  .Murphy. — It  comes  to  pretty  well  that.  17011.  Mr.  Gordon. — Have  yon  the  number  of  the 
That  will  give  74s.  Gri  as  the  average  for  1896  and  cows  for  those  years? — No;  but  I am  making  the 
1897  ? — Yes,  or  75 s.  calculation  on  the  same  number.  I had  not  the 

16991.  Have  you  computed  from  these  figures  the  number  of  cows  at  that  time, 
value  of  the  butter  producing  power  of  milch  cows  in  17012.  Mr.  Murphy. — The  value  of  firsts  at  the 
Munster? — Yes.  prices  riding  in  1881  aud  1882,  what  would  be  the 

16992.  From  what  do  you  take  your  return  upon  total  value  of  the  product  at  the  prices  then? — Ac- 
which  you  base  that  ? — From  the  Government  return,  cording  to  m3’  calculation  the  total  value  would  be 
16993.  Of  the  number  of  cows? — Yes.  I have  £4,092,904. 
taken  the  number  in  the  Government  return  for  1896  17013.  And  of  seconds  on  the  same  computation? 

and  1897,  and  I have  struck  au  average  of  the  two.  — Seconds,  £4,262,362. 

16994.  Dr.  Traill. — What  did  you  say  this  was?  17014.  And  the  average  of  these  grouped  figures? 
— This  is  the  value  of  the  butter  producing  power  of  — £4,477,633. 

the  milch  cows  in  Munster.  17015.  Deducting  the  1896  and  1897  figures, 

16995.  Sir  E.  Fry. — Carrying  out  the  actual  £3,293,643  from  the  £4,477,683,  what  is  the  drop? 
amount  of  produce  at  the  prices  which  ruled,  and  — £1,183,990;  that  is  the  difference  between  the 
finding  the  actual  value  of  the  butter  they  produced?  two  averages. 

— Quite  so.  17016.  To  justify  that  figure  by  the  question  the 

16996.  Mr.  Murphy. — Would  you  give  us  the  chairman  asked.  There  are  some  qualities  of  butter 
figures  for  1896  and  1897  first? — According  to  the  superior  to  firsts  ? — Quite  so. 

Government  return  the  number  of  milch  cows  in  17017.  Sir  E.  Fry. — Superior  to  firsts? — Yes;  it 
Munster  was  put  down  at  565,510  in  1896.  is  more  in  the  salting  ; there  is  a mild  description  of 

16997.  You  will  baud  in  a full  copy  of  this  docu-  butter;  this  is  the  ordinary  salted  butter,  but  a 
ment  to  the  Commission  ? — Yes.  In  1897  the  nuin-  milder  description  of  butter  fetches  a higher  price, 
ber  was  569,095.  The  average  for  the  two  years  I 17018.  There  is  something  better  than  firsts? — 
then  make  to  be  567,302.  Yes. 

16998.  "What  would  be  the  value  at  the  ruling  17019  Dr.  Traill. — That  is  an  Irish  way  of 
prices  of  the  butter  which  these  cows  would  produce  ? putting  it  ? — Yes. 

— At  the  average  prices  for  1896  and  1897  for  first  17020.  Mr.  Murphy. — It  goes  under  the  names  of 
quality  butter,  assuming  it  to  be  all  first  quality  “superfine,”  “tine,”  and  “mild”? — Yes. 
butter,  I make  the  value  £3,401,279.  17021.  They  would  not  be  proper  figures,  I suppose, 

16999.  Dr.  Traill. — What  does  that  represent? — in  computing  an  ordinary  farmer’s  product,  to  take 
That  represents  the  value  of  the  butter  producing  into  consideration  in  working  out  large  figures  like 
power  of  the  milch  cows  in  Munster,  at  first  quality  these  1— That  is  why  I did  not  take  them  into  consi- 
prices.  deration,  because  there  are  also  lower,  classes  than 

17000.  How  much  butter  do  you  allow  to  each  firsts  and  seconds, 
cow  ? — I am  glad  you  asked  me  that  question,  because  17022.  There  are  lower  classes  than  seconds? — Yes. 

opinions  differ  as  to  that.  In  the  Munster  Dairy  17023.  There  are  thirds,  fourths,  and  fifths  ?— There 

School  here  at  Cork  the  produce  amounts  to  3^  firkins  are  thirds  and  fourths  at  all  events,  but  firsts  and 
to  the  cow,  but  I consider  that  too  much  for  a general  seconds  are  the  prevailing  qualities, 
average.  17024.  Firsts  and  seconds  are  practically  what  all 

17001.  Mr.  Murphy. — An  ordinary  fanner  cannot  the  farmers  in  the  country  make? — The  bulk  of  the 
make  that  ? —No,  Lord  Vernon  puts  down  what  the  farmers. 

produce  would  amount  to  at  1701bs.  to  the  cow.  I am  17025. — Sir  E.  Fry.' — You  think  that,  as  you  take 

rather  inclined  to  take  that  as  the  estimate.  That  firsts  and  seconds,  that  figure  fairly  represents  the 

would  be  called  in  the  country  practically  firkins,  average  of  the  whole  ? — Exactly. 

In  saying  that,  I know  that  the  produce  in  some  17026.  Including. all  that  comes  before  firsts  and 
districts  is  a great  deal  less,  and  in  some  districts  after  seconds  ? — Yes,  as  regards  money  value, 
where  there  are  good  cattle  and  good  lands  the  pro-  17027.  Mr.  Fottrell.  — The  average  would  be 
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constant  as  between  the  two  periods  you  have  com- 
paml  ?— Y es. 

17028.  There  is  no  substantial  difference  % -No. 

17H29.  Sir  E.  Fry. — With  regard  to  the  assump- 
tion that  cows  were  as  numerous  in  18S1  as  in  1896, 
do  you  know  anything  of  your  own  knowledge  tliat 
bears  out  that  assumption  ? — Nob  of  my  own 
knowledge. 

1 7(.i3‘ * You  do  not  know  whether  the  cows  have 
increased  in  number  or  not  ? — Not  with  any  degree 
of  certainty. 

17081.  There  are  no  materials  for  ascertaining  the 
number  ••('  cows  in  1881 1 - Oh,  yes. 

17032.  They  were  not  accessible  to  you  at  the  time 
you  made  this  ? — Exactly. 

17033.  Mr.  Fotthell. — Would  you  be  able  to  hand 
them  in  later  in  the  day  ? — I will  endeavour  to  pro- 
cure them,  and  if  there  is  auy  farther  calculation  I 
can  make  I shall  be  happy  to  supply  it. 

17034.  Mr.  Murphy. — Wluitdu  you  attribute  the 
foil  in  the  price  of  butter  to  ? — T have  a very  strong 
feeling  ou  that ; in  fact,  I speak  with  a great  degree 
of  certainty  upon  that  question.  T attribute  it  en- 
tirely to  the  increased  and  increasing  foreign  competi- 
tion, that  is,  the  foreign  competition  of  dairy 
farmers  in  foreign  countries,  and  to  the  fact  that 
dairy  farmers  in  other  countries.  France  and  Den- 
mark, aud.  iu  fact,  America,  United  States,  and 
Australia — these  farmers  are  State-aided  by  their 
i-espective  Governments,  and  in  some  coses  get  a 
bounty  on  the  high-class  butter ; that  is  to  en- 
courage them  to  make  a high-class  butter. 

17035.  Sir  E.  Fry. — Have  any  of  your  dairy  people 
gone  across  to  Denmark  to  see  tin*,  mode  of  operation 
there  1 — Not  the  dairy  people,  as  far  as  I know  ; Pro- 
fessor Carroll  went  recently. 

17036.  In  my  part  of  the  country  we  have  been 
sending  the  dairy  maids  across  to  Denmark  ? — I would 
be  very  glad  to  contribute  to  sending  our  dairy  maids 
from  here  to  Denmark  for  the  purpose. 

17037.  Mr.  Campbell.  -They  might  never  come 
back  1 — -Or,  perhaps,  they  would  not  come  back  alone. 

17038.  Mr.  Murphy. — Has  there  been  any  fall  in 
the  quality  of  the  butter  produced  in  Munster? — On 
the  contrary,  T think  the  quality  lias  advanced,  and  I 
attribute  that  very  much  to  the  teaching  at  the  dairy 
school  in  Cork,  and  to  the  fact  that  the  knowledge 
so  acquired  is  to  some  extent  disseminated  all  over  the 
country.  Although  the  dairy  school  has  done  good, 
it  is  only,  to  my  mind,  a drop  in  the  ocean  as  to  what 
is  required.  Our  people,  to  my  mind — our  dairy 
fanners  aud  our  farming  community — are  neglected  by 
our  respective  Governments,  whether  Liberal  or  Tory. 

17039.  It  is  not  bad  farming  that  has  caused  the 
fall  in  butter,  nor  bad  handling  of  the  butter,  nor 
bad  producing  of  it;  is  that  your  evidence  ? — I would 
like  to  give  a dual  answer  to  that.  It  is,  perhaps,  to 
some  extent  due  to  bad  farming  or,  rather,  indifferent 
faming,  owing  to  the  fact  that  farmers  are  not  scienti- 
fically trained,  but  ns  matters  stand  at  present  the 
fall  is  more  attributable  to  the  fact  that  foreign  com- 
petition is  displacing  the  Irish  farmer  out  of  the 
English  market 

17040.  Sir  E.  Fry. — I suppose  the  introduction  of 
the  frozen  chamber  has  had  something  to  do  with  it? 
— Yes.  Australia  was  formerly  one  of  our  best 

customers,  and  now  is  one  of  our  greatest  rivals ; they 
use  the  frozen  chamber  in  sending  the  butter  from 
Australia ; in  fact,  the  Australian  trade  used  to  form 
a large  portion  of  the  exportation  of  butter  from  the 
city  of  Cork  lorraerly. 

17041.  Mr.  Murphy. — The  Cork  butter  market 
while  you  were  connected  with  it  was  one  of  the 
largest  butter  emporiums  in  the  world,  was  it  not  ? — 
Yes ; in  fact  the  value  of  the  butter  passing  through 
it  in  some  years  amounted  to  1 £ millions  sterling. 

17042;  Mr.  Campbell. — 1 understand  that  you  con- 
sider that  it  is.  foreign  competition  that  is  chiefly  re- 
s|>onsible  for  the  fall  in  price  ? — I have  not  u doubt 
about  it. 


17043.  Are  you  aware  of  your  own  knowledge,  oa.  20. 1807. 
whether  from  the  greater  degree  of  scientilic  educa-  jlr 
ti'in  or  otherwise,  that  the  Danish  butter  commands  Flavin, 
a higher  price? — It  does. 

17044.  Is  not  that  owing  to  the  superior  way  in 
which  the  butter  is  produced  in  Denmark  ? — Quite 
so,  for  the  reason  I have  already  given. 

17045.  Are  you  not  aware  that  the  English  •whole- 
sal-  dealers  frequently  complain  altout  the  want  of 
cieauliuess  and  tidyness  in  the  way  butter  is  spnt 
from  this  country  ? —They  have,  and  frequently  justly 
complained,  it  was  frequently'  carried  in  a very'  bad 
conditiou.  I have  seen  butter  myself  token  from  here 
t-  Bristol  aud  put  rn  the  quay,  and  the  hose  turned 
011  it  to  clean  the  firkins  after  careless  transit. 

1704G..  As  I understand,  your  solution  would  be  to 
provide  aid  from  the  State  for  the  purpose  of  educating 
farmers  in  the  manufacture  of  butter? — I believe  that 
to  compete  with  our  opponents  we  require  to  give  the 
same  help  that  their  rivals  are  given.  Self-help  supple- 
mented by  Government  aid. 

17047.  A good  deal  of  Government  aid.  That  is 
the  sort  of  aid  most  Irishmen  like  1 — I do  not  think 
they  are  wrong  under  existing  circumstances. 

1704S.  I think  all  Irishmen  agree  in  that? — Yes, 

I think  so. 

17049.  Am  I right  in  saying  that  1876  and  1877 
were  rather  phenomenal  years  V— I think  you  would 
be  right  in  saying  that. 

17050.  In  other  words  they  are  not  fair  years  ? — I 
would  like  to  add  to  that  that  previous  to  1876  aud 
1877  prices  did  to  my  recollection  rule  as  high  and 
higher,  but  since  1876—77  prices  have  not  ruled  so 
high. 

17051.  Could  you  give  us  any  year ? 

Dr,  Tbaili,, — I do  not  think  he  compared  this 
figure  with  1876  ; he  took  1881  and  1882. 

17032.  Mr.  Campbell. — But  at  the  same  time  he 
commenced  with  1876  and  1877.  Am  I right  in 
saying  that  prices  in  1876  and  1877  were  the  highest 
you  ever  knew  ? — I would  not  say  so. 

17053.  Can  you  give  me  any  year  prior  to  that 
when  such  prices  prevailed  ? — At  the  moment  I can- 
not, but  I will  endeavour  to  get  it  for  you. 

17054.  I have  a return  from  the  Farmers'  Gazette, 
and  the  prices  in  1876  and  1877  on  that  appear  to 
have  been  the  highest  on  record,  starting  from  1864  ? 

— Perhaps  so ; but  I believe  I enn  get  you  higher 
prices  that  prevailed  previous  to  1876  and’  Ih77. 

17055.  Suppose  you  went  hock  to  1864  if  you 
have  an  opportunity  in  the  course  of  the  day.  I 
only  wont  to  see  if  you  con  verify  my  statement. 

Starting  with  1864  this  return  shows  that  from  1864 
to  1881,  the  two  highest  years  in  Cork  were  1876 
and  1877? — They  may  be.  I will  endeavour  to  get 
you  that  information  with  pleasure. 

17056.  You  snid  that  two  aud  a half  firkins  per 
cow  would  be  a fair  quantity? — I think  bo  ; but  per- 
sons will  differ  on  that. 

16057.  You  were  asked  whether  there  was  not  a 
good  deal  of  inferior  land  in  Munster  as  well  as 
good  Lmd  ? — Yes. 

17058.  Do  you  think  that  that  would  be  wise 
farming  to  devote  very  inferior  land  to  dairy  cows  ? 

— I suppose  poor  farmers  have  no  option. 

17059.  Whether  they  have  or  have  not,  do  you 
think  it  is  a wise  expenditure  of  capital  for  a farmer 
to  devote  the  poorest  land  in  Munster  to  dairy  farm 
ingl — If  I answer  that  question  1 shall  go  out  of  my 
depth,  because  I know  very  little  about  farming. 

17060.  Dr.  Traill.  —Was  there  not  a very  serious 
question  arose  between  1881  and  1896  about  the 
state  of  the  butter  market  in  Cork  ? — Quite  .so. 

17061.  Was  there  not  an  investigation  or  arbitra- 
tion held? — Yes. 

17062.  About  branding  thirds  as  firsts? — Never. 

17063.  What  was  the  question — was  not  a Judge 
brought  in,  Lord  Fitzgerald  ? — Yes ; Lord  Fitzgerald 
volunteered  to  decide  the  question,  and  he  .used 
the  ability  he  possessed,  but  he  did  not  understand 
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the  requirements  of  the  trade.  An  Act  of  Parlia- 
ment was  then  brought  in  which  changed  the  consti- 
tution of  the  market  in  1881. 

170G4.  Before  you  come  to  the  Act  of  Parliament 
can  you  tell  me  whal  the  question  was  that  Lord 
Fitzgerald  was  called  upon  to  decide  ? — It  arose  in 
in  this  way— several  members  of  the  trade  were  dis- 
satisfied with  the  manner  in  which  the  market  was 
worked  at  chat  time,  and  I suppose  they  thought  to 
improve  the  market,  but  whether  they  did  or  not  it 
had  the  opposite  effect. 

17065.  Sir  E.  Fry. — I suppose  the  question  was 
as  to  the  marking  of  firsts,  seconds,  and  thirds, 
or  something  of  that  sort  ? — No  ; it  was  more  as  to 
the  pricing. 

17066.  Dr.  Tkaill. — Of  course  if  you  place  a good 
price  on  bad  butter  it  is  | iretty  much  the  same  thing 
as  branding  inferior  qualities  as  firsts.  You  know 
more  about  the  technical  part  of  it,  hut  it  came  under 
my  notice  when  I was  sitting  in  Cork  on  the 
Educational  Endowment  Commission,  in  connexion 
with  the  scheme  we  were  preparing  for  the  Munster 
Dairy  1 — I was  present  at  the  investigation. 

17067.  I do  not  know  all  about,  and  the  Com- 
missioners would  be  obliged  if  you  would  tell  exactly 
what  took  place  ? — So  far  as  I can  call  to  mind 
after  a lapse  of  thirteen  years,  it  was  owing  to  the 
fact  that  a great  many  traders  were  dissatisfied  with 
the  manner  in  which  the  market  was  worked,  and 
they  were  of  opinion,  lightly  or  wrongly,  time  if  they 
had  an  open  market  they  could  give  more  money  and 
perhaps  make  more  profit  for  tliomselves ; they 
professed  to  be  able  to  pay  more  money  to  the  farmers 
if  the  prices  were  not  published  in  the  Cork  market. 
The  prices  are  published  in  the  Cork  market  every 
day,  and  the  grocer  in  England  knows  wkab  the 
price  is,  and  that  being  so  the  exporters  in  Cork  had 
the  opportunity  of  making  very  moderate  profits,  and 
they  were  of  opinion  tliat  if  the  prices  were  suppressed 
and  they  could  buy  in  open  markets,  they  would  be 
able  to  give  more  money  to  the  farmers  and  make 
more  money  for  themselves. 

17068.  Mi-.  Fottrell. — It  was  au  endeavour  to 
eliminate  the  middleman,  was  it  not! — No,  I do  not 
think  so. 

17069.  Dr.  Traill. — Had  not  this  a very  serious 
■effect  on  the  prices  in  Cork  butter  market  ? — On  the 
market,  but  not  on  the  prices. 

17070.  If  the  markets  were  to  remain  open  would 
nob  that  increase  the  price? — As  a matter  of  fact  they 
have  the  option  of  buyiug  in  the  open  market,  and 
the  prices  have  gone  down. 

17071.  What  was  Lord  Fitzgerald’s  decision? — It 
practically  made  a portion  of  the  market  open  and 
enabled  these  traders  in  the  market  who  were  formerly 
confined  to  the  market  to  buy  inside  and  also  outside 
the  market. 

17072.  Mr.  Gordon. — To  buy  at  the  price  quoted  1 
— In  the  market,  and  to  buy  as  best  they  could  out- 
side the  market. 

17073.  Dr.  Traill. — Who  fixed  the  prices  insidt 
the  market  ? — A committee  of  the  trade. 

17074.  The  butter  merchants? — And  the  butter 
exporters.  That  is  one  party  representing  the  farmers, 
and  another  party  representing  the  consumers, 

17075.  Which  represent  the  farmers? — Those  who 
were  butter  receivers  from  the  farmers. 

17076.  Were  they  not  middlemen  simply  to  make 
a profit  over  and  above  what  the  farmers  got  ? — No  ; 
I was  one  of  them,  and  the  profit  did  not  amount  to 
more  than  about  1^  per  cent. ; that  was  not  much 
profit. 

17077.  Mr.  Gordon. — What  effect  had  the  publica- 
tion of  prices  ? — Tt  was  argued  by  these  gentlemen  who 
wanted  to  change  thesystem,  that  if  they  hadtheoption 
of  buying  outside  the  market— in  the  open  market — 
they  could  give  higher  prices  to  the  farmers. 

17078.  Dr.  Traill — Did  they  get  higher  prices 
in  the  open  market  as  a mutter  of  fact?— It  all  de- 
pended on  the  quality  of  the  butter. 


17079.  Taking  butter  exactly  ns  it  was  before  was 
not  the  result  to  hand  a much  higher  price  to  the 
farmers? — I do  not  think  so. 

17080.  What  was  the  object  of  Lord  Fitzgerald’s 

decision  at  all  if  it  was  not  to  give  the  farmer  a 
better  price  ? — His  decision  was  intended  to  be  a good 
one,  but  the  result  showed  there  was  no  benefit 
from  it. 

17081.  You  think  ho  did  not  understand  the 
question  ? — I am  sure  he  did  not. 

17082.  That  was  very  unfortunate  for  thejud"e? 

Yes.  The  butter  question  is  so  involved  a question 
that  really  even  a judge  would  take  a long  time  to 
understand  it. 

17083.  The  whole  of  this  drop  dated  from  1884? 
— Yes. 

17084.  1882,  108s.;  1883,  109s.;  1884,  106«.; 
and  then  comes  the  tumble  ? — That  is  practically  the 
answer  I gave  to  Mr.  Campbell ; it  is  due  chiefly  to 
the  increased  and  increasing  competition  of  the 
foreign  dairy  farmers. 

17085.  But  the  prices  you  have  given  are  for 
closed  markets  ? — Yes. 

17086.  Have  you  got  the  prices  for  the  open 
market  ? — The  supply  is  bound  to  be  smaller ; then 
if  there  is  a demand  the  prices  ought  to  go  up  and 
not  down. 

17087.  Not  with  an  open  market  outside? — Per- 
haps I am  not  making  myself  clear. 

17088.  If  there  was  a smaller  quantity  came  into 
the  close  market,  yon  say  prices  would  go  up  ? — That 
would  be  the  inference. 

17089.  That  would  not  be  the  fact  if  there  was  an 
open  market  beside  it  ? — That  lived  a very  short  life, 
perhaps  eighteen  months. 

17090.  Who  killed  it? 

Mr.  Campbell. — They  say  the  merchants  killed  it. 

17091.  Dr. Traill. — Whateffectliavetho  co  opera- 
tive creameries  had  upon  the  market? — They  have 
certainly  kept  supplies  out  of  the  market. 

17092.  Are  the  prices  of  the  co-operative  creamery 
higher  than  the  prices  you  mentioned? — Yes;  I urn 
aware  of  it. 

17093.  Sir  E.  Fry — They  do  not  go  into  the  mar- 
ket? -Some  of  them  do. 

17094.  But  some  do  not  ? — Some  do  not. 

17095.  They  export  their  goods  to  England  and 
elsewhere  ? — I think  they  chiefly  export,  but  some  of 
it  comes  to  Cork. 

17096.  It  does  not  go  to  the  market? — A small 
proportion  of  it  goes  to  the  market,  but  a large  pro- 
portion of  it  goes  to  merchants  trading  out  of  the 
market 

17097.  Dr.  Traill. — We  have  evidence  that  theprice 
given  by  co-operative  creameries  is  higher.  Here  you 
are  only  giving  us  the  records  of  the  close  market  for  a 
diminishing  quantity  of  butter  'I — Yes,  in  that  market. 
I have  here  the  returns  from  the  Board  of  Trade — re- 
tains of  the  foreign  butter  coming  into  England  for 
the  nine  months  of  this  year. 

17098.  Mr.  Gordon. — When  did  Australia  change 
from  being  a buyer  to  a sender  ; was  it  gradually  ? — 
It  was  gradually,  of  course  ; but  the  increased  large 
supply  from  Australia  has  been  within  the  last  four 
or  five  years,  that  is  the  increased  supply. 

17099.  It  would  not  have  affected  the  market  in 
1884? — Not  to  any  extent ; at  all  events,  not  so  far 
back  as  that ; it  is  more  in  recent  years. 

17100.  Mr.  Fottrell. — I see  by  “ Thom’s  Direc- 
tory,” page  664,  that  the  total  valuation  of  Munster, 
including  town  property  as  well  as  lauded  property,  is 
something  uuder  3|  millions — A3, 465, 000.  If  the 
figures  you  have  given  be  correct,  the  drop  in  the 
value  of  the  butter  supply  from  1881  to  1896  has  been 
£1,183,000,  and  that  I see  would  represent  one- 
third  of  the  total  valuation.  Is  that  right,  do  you 
know? — I do  not  know  anything  about  the  valuation, 
but  L believe  the  drop  I have  given  is  perfectly  correct. 

17101.  You  believe  it  faithfully  represents  the 
drop  ? — I think  it  does. 
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17102.— That  would  be  a drop  of  about  33  per  cent, 
of  the  total  valuation  ?— Yes. 

Mr.  Gordon. — Is  that  rural  or  urban  ? 

Mr.  FoTTHELL.—  Both. 

Mr.  Gordon. — But  tho  rami  is  not  separated  from 
the  urban  1 

Mr.  FoTTitEMi. — Tt  is  not  given  separately  in  this 
table. 

17103.  Dr.  Traill. — Do  you  think  tho  tenement 
valuation  of  tho  province  of  Munster  has  anything 
to  do  with  the  butter.  Tho  total  valuation  of  the 
butter  is  absolutely  equal  to  the  whole  valuation  of 
Munster.  You  have  given  us  the  value  of  the  butter 
at  four  millions? — Yes. 

17104.  But  Mr.  Fottrell'a  figures  are  the  total 
valuation  of  Munster — lands,  houses,  and  everytliing 
else.  Are  we  to  compare  the  value  of  butter  with  the 
whole  of  Munster — houses  and  lands  ; that  is  nothing 
to  make  an  inference  from  ? — I am  not  competent  to 
answer  that. 
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17105.  Is  that  an  inference  of  your  own  or  of  Mr. 
Fottiell's  ? — It  is  not  mine. 

1710G.  Mr.  Fottrell. — Are  you  able  to  say  what 
the  estimated  rental  of  Munster  is  ? — I am  not  able 
to  say. 

17107.  Sir  E.  Fhy.— If  you  take  the  year  1881, 
can  you  tell  me  at  all  what  was  the  quantity  of  butter 
that  passed  through  the  Cork  market? — Not  at  the 
moment,  but  1 will  ascert  iiu  it  with  pleasure. 

17108.  Kindly  ascertain  what  the  quantity  of 
butter  was  in  1881  and  1896.  It  is  a decreasing 
quau  tity? — Yes. 

17109.  I want  to  see  to  what  extent  it  has  de- 
creased?—Certainly,  1881  and  1S96. 

17110.  Dr.  Traill. — Gan  you  give  the  quantity 
for  every  year? — Yes,  I can. 

17111.  Please  do? — Certainly. 

17112.  Mr.  Campbell. — Through  Cork  market 
only? — Yes. 

The  witness  withdrew. 


Mr.  Daniel  Horgan  called  and  examined. 


17113.  Mr.  Murphy. — You  are  a butter  merchant? 
— Yes,  for  six  or  seven  years  in  Cork. 

17114.  Independently  of  the  last  witness,  have  you 
also  gone  to  the  official  records  and  prepared  average 
prices? — I have. 

17115.  What  number  of  months  have  you  taken  as 
your  basis? — Six  mouths,  May  to  October,  inclusive. 

171 16.  Why  do  you  consider  that  the  other  months 
should  be  properly  excluded  ? — Because,  speaking 
generally,  the  making  of  firsts,  after  1st  of  November, 
fills  off  very  rapidly,  and  I think  it  would  not  be  a fair 
thing  to  include  that  iu  the  general  average.  In 
consequence  of  the  great  decline  iu  the  quantity,  the 
price  usually  goes  up. 

17117.  Sir  E.  Fry. — You  have  loft  out  the  highest 
month  ? — I have  left  out  the  mouth  of  November,  for 
the  reason  that  it  would  not  constitute  a fair  thing 
to  include  in  the  average. 

17118.  Still,  it  is  true  you  have  left  out  the  highest 
price  1 — Yes ; I leave  out  tho  highest  price,  hut  still 
the  quantity  would  be  very  small,  and  it  would  not 
give  a fair  average. 

17119.  Mr.  Murphy. — That  highest  price  also 
represents  a minimum  yield  ? — Precisely. 

Sir  E.  Fry. — It  is  much  more  satisfactory  to  see 
what  the  quantity  is. 

17120.  Mr.  Murphy. — Tho  published  roturiLS  of 
the  Land  Com  mission  give  tho  averages  of  the  entire 
year;  they  give  tho  price  for  tho  on  tire  year,  and  it 
ia  rather  to  suppleiuont  figures  which  are  already 
before  you,  and  to  explain  them,  that  I produce  these 
witnesses.  (To  uhlness). — If  you  were  asked  the 
price  of  butter  throughout  the  winter,  and  took  it 
without  the  summer  months,  it  would  give  you  an 
average  price  very  much  higher  than  the  prices  we 
have  heard  from  Alderman  Flavin? — Very  much 
higher. 

17121.  Substantially  higher? — Something  higher, 
but  you  must  consider  that  in  the  winter  there  are 
no  firsts  made,  simply  for  the  reason  that  there  is  no 
pasturage. 

17122.  Dr.  Traill. — In  that  case  would  it  not 
be  fair  to  include  it  in  the  seconds  ? — Yes,  it  might 
be  fair,  but  it  is  not  a material  point. 

17123.  Mr.  Gordon. — Your  calculation  is  the 
same  for  every  year? — Yes. 

17124.  So  that  the  average  is  equally  fair? — Yes, 

I should  think  so. 

17125.  Sir  E.  Fry.  — What  month  have  you 
taken  ? — From  May  to  October,  inclusive. 

17126.  Therefore,  you  leave  out  November, 
December,  January,  February,  March,  and  April? — 
Yes. 

17127.  Does  not  butter  fall  in  April? — Yes, 
simply  because  the  quantity  increases. 


17 128.  You  have  not  taken  that  into  account? — 
No. 

17129.  Mr.  Murphy.-  — When  does  the  season 
proper  of  the  Cork  butter  market  begin? — The  third 
week  iu  April  usually. 

17130.  You  have  begun  then  from  that? — Tho 
fifteenth  of  each  month. 

Mi-.  Murphy. — As  to  what  prices  would  have 
yielded.  If  a man  were  to  produce  ten  firkins  of 
butter  in  the  year,  and  got  £5  for  one  anil  £4  each 
for  the  nine,  if  you  were  to  take  the  average  of  the 
two  prices  that  would  give  you  £4  10,?.  per  firkin, 
hut  if  he  gets  £5  for  only  one  and  £4  for  the  nine, 
£4  1 0s.  does  not  represent  the  average  of  what  he 
gets  for  his  butter  at  all. 

Sir  E.  Fry. — That  is  an  argument. 

Mr.  Murphy. — I think  it  is  perfectly  clear. 

Sir  E.  Fry.  —I  only  said  it  was  an  argument,  I do 
not  say  it  ia  clear. 

17131.  Mr.  Murphy. — What  proportion  of  butter 
passes  through  the  market  in  the  six  mouths  you 
have  taken  ? — I should  say  close  upon  seveu-eighths  ; 
three-fourtlia  at  all  events. 

17132.  Sir  E.  Fry. — Then  the  best  time  of  tho 
year  for  the  tenant  farmer  are  the  months  you  have 
left  out,  I suppose  ? — They  are  the  best  time  if  he 
has  any  butter  to  sell. 

17133.  But  even  if  he  has  a small  quantity  he  gets 
a high  price  ? — The  expense  of  winter  dairying  would 
be  very  large. 

17134.  Mr.  Fottrell. — Does  a farmer  make  more 
money  by  liis  butter  in  the  months  you  have  left 
out  than  during  the  other  period  ? — Certainly  not ; 
the  months  I have  selected  are  the  butter-producing 
months. 

17135.  Mr.  Murphy. — And  the  profitable  months  ? 
— Precisely. 

17136.  For  the  six  months  would  you  give  us  tho 
figures  from  1880? — I began  at  1880. 

Sir  E.  Fry. — Would  it  not  do  to  hand  in  that 
copy,  and  state  the  averages. 

Mr.  Murphy. — The  only  point  made  upon  it  is  that 
this  witness’s  figures  are  slightly  lower  than  Aider- 
man  Flavin’s  prices.  Alderman  Flavin  took  in 
November  in  his  computation  f — I have  left  it  out, 
and  I still  adhere  to  the  opinion  that  I do  not  think 
it  would  be  a fair  thing  to  include  it. 

17137.  Does  the  price  of  firsts  rise  in  November? 
— Of  course  it  does. 

17138.  Sir  E.  Fry. — I thought  you  said  none  was 
made  ? — I said  it  was  a decreasing  quantity. 

17139.  I thought  you  said  that  no  firsts  was  made  ( 
— That  was  a mistake,  then. 

17140.  Mr.  Fottrell. — Supposing  there  to  be  a 

40 
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Oct. 20, 1837.  mistake  in  the  mode  of  calculation,  that  mistake 
Mr.  Daniel  to  one  year  as  well  as  the  other  ? — Yes,  certainly. 
Horgan.  17141.  If  a mistake  exists  in  1881,  it  also  exists 

in  1896,  and  vice  versa  1 — Yes. 

17142.  Mr.  Alurphy., — Comparing  1SS0  ami  1896, 
what  lias  been  the  decline  in  firsts? — The  average 
price  of  firsts  in  1896  for  the  six  months  was  78$; 
in  1880  it  was  1194. 

17143.  How  much  of  a drop  does  that  represent  ? 
— 40s.  a cwt. 

17144.  You  will  hand  in  that  table? — I will 
have  it  prepared  differently  for  you,  Sir  Edward. 

(To  ll’tlneas). — Besides  your  experience  of  the 
Cork  Butter  Market,  you  are  conversant  with  the 
farming  industry  in  Kerry — Yus.  The  conditions 
of  my  trade  render  it  necessary  that  I should. 

17145.  You  are  a native  of  the  county,  and  a con- 
stant visitant  to  it,  for  the  purposes  of  your  trade  ? 
—Yes. 

17146.  Can  you  give  us  any  statement  as  to  the 
fall  in  price  in  produce  generally  there  as  apart  from 
butter  ? — I can  say  from  my  own  experience  that  X 
believe  the  land  has  declined  in  productiveness.  I 
attribute  it  in  large  measure  to  wet  seasons,  and  to 
the  fact  that  lime  is  not  used  as  much  as  it  used 
to  be. 

17147.  Sir  E.  Fry. — Why  is  it  not? — I do  not 
know,  but  an  impost  is  put  upon  turbary.  1 believe 
that  had  on  injurious  effect  as  regarded  improve- 
ments. 

17148.  Mr.  Murphy. — The  turf  is  used  for  burning 
the  lime,  and  when  they  are  charged  for  the  turf 
they  caunot  afford  to  bum  the  lime  ? — That  is  their 
case.  They  do  not  think  it  would  pay,  it  is  too 
expensive. 

17149.  How  has  the  cost  of  production  gone? — It 
has  gone  up  very  much  ; the  farmer  has  to  pay  more 
for  labour,  and  they  say  that  the  efficiency  of  the 
labourer  is  1 ess  than  it  used  to  be. 

17150.  Sir  E.  Fry. — Labourers  do  not  work  so 
well  as  they  did  ? — Precisely. 

17151.  Do  the  farmers  work  os  industriously  as 
they  did  1 — I think  the  average  Kerry  fanner  does. 

17152.  Dr.  Traill. — Why  has  the  efficiency  gone 
down ; is  lie  not  fed  I — Better  fed.  I think  the  spirit 
is  abroad  that  the  labourer  will  not  work  as  he  used 
to.  They  are  in  constant  communication  with 
America  and  other  countries,  and  the  condition  of 
labour  is  getting  improved  all  round,  and  the  Kerry 
labourer  is  sbaring  in  the  aspirations  of  his  class. 

17153.  That  is  the  reason  lie  is  not  to  work  ? — Not 
to  work  as  hard  as  he  used  to. 

17154.  Does  he  attend  ninny  public  meetings  ? — 1 
-do  not  think  so.  Farmers  complain  very  bitterly  of 
the  fact  that  they  do  not  do  as  much  work  as  they 
used  to.  And  the  labour  is  scarcer. 

17155.  Sir  E.  Fry. — Sometimes  scarcity  gives 
greater  efficiency,  but  in  this  case  they  nre  not  only 
more  difficult  to  get,  but  less  efficient? — So  the  farmers 
complain  frequently. 

17156.  Mr.  Murphy. — Have  the  county  cess  and 
poor  rate  increased  ? — Almost  doubled. 

17157.  And  the  farmers  in  this  c.ise  have  to  pay 
the  entire  county  cess?— The  custom  is  for  the  farmer 
to  pay  the  whole  of  the  county  cess  and  half  the  poor 
rate ; some  are  different,  but  that  is  the  rule. 

_ 17158.  Sir  E.  I'ry. — Do  you  know  about  the  con- 
dition of  savings  banks  in  Kerry?— I do  not. 

17109.  Dr.  Traill. — What  have  they  increased 
the  county  cess  for? — Tramway  schemes  may  have 
had  something  do  with  it. 

17160.  Mr.  Murphy. — 4s.  in  the  £,  I believe?— In 
the  Dingle  district  it  is  10s.  or  12s.  in  the  £. 

17161.  Mr.  Campbell. — And  they  refused  to  pay 
it,  and  the  Government  had  to  come  in  and  pay  it? — 
They  could  not. 

, .17162.  Dr.  Traill. — Is' that  10*.  or  12s.  poor  rate 
or  county  cess  ? — I should  say  both  combined.  I 
speak  particularly  of  the  Killarney  Union  and  of  the 
Corkaguiney  Barony. 


17163.  Mr.  Murphy. — With  your  knowledge  of  the 
decrease  in  productivity  and  the  increase  of  the  cost, 
will  you  give  us  your  opinion  as  to  the  ability  of  the 
farmers  in  Kerry  to  pay  rent? — I am  awaro  that  in 
many  parts  of  Kerry  the  economic  rent  has  dis- 
appeared altogether. 

17164.  Dr.  Traill. — What  do  you  mean  by 
economic  rent  ? — What  a fanner  can  pay  after  Ills 
interest  on  his  capital,  and  the  wages  of  labour  and 
for  superintendence  are  paid. 

171(15.  Mr.  Murphy. — Can  you  tell  how  these  rents 
are  paid? — In  many  parts  of  Kerry  it  is  the  custom 
for  the  boys  and  girls  of  the  family  to  leave  their 
homes  in  the  spring  and  go  up  to  the  rich  strong 
farmers  of  Limerick  and  Tipperary  and  Clare,  and 
remain  in  service  there  until  about  Christmas;  they 
return  home  then  with  their  savings,  probably  amount- 
ing to  £10  or  £11,  and  that  goes  to  pay  the  rent. 

17166.  We  had  a land  agent  here  from  Limerick 
who  said  the.  labour  did  come  from  Kerry  as  a matter 
of  fact? — I am  aware  of  it,  because  1 have  frequently 
gone  down  in  the  same  traiu  with  crowds  of  these 
parties, 

17167.  Mr .Campbell. — You  know  nothing  yourself 
about  Actual  practical  farming? — I do  not. 

17168.  What  you  have  been  telling  us  about  the 
increased  cost  of  production  is  what  you  have  heard 
from  farmers  ? — Precisely. 

17169.  Solely  gossip  1 — Not  gossip. 

17170.  What  else  is  it? — I am  aware  inyself  that 
wages  have  gone  up  very  much. 

17171.  Tell  me  of  any  class  of  servants  you  like 
whose  wages  have  gone  up  in  Kerry? — I am  aware 
that  the  wages  of  servant  men  mul  servant  women 
have. 

17172.  Were  you  in  court  yesterday? — No. 

17173.  Wo  had  a number  of  gentlemen  who  have 
been  paying  the  wages  examined  here.  In  what  par- 
ticular class  do  you  say  the  wuges-have  gone  up,  aud 
tell  me  the  difference  in  the  rates  of  wages  ? — Wages 
have  gone  up  altogether. 

17174.  In  what  class? — In  all  farm  labourers. 

17175.  Take  the  ordinary  regular  farm  labourer 
who  lives  on  the  farm,  wliat  do  you  say  lie  is  paid  now 
in  Kerry? — To  go  to  the  nearest  market  town  and 
hire  labourers  for  crops  or  harvest  will  cost  from  5s. 
to  9s.  and  the  support  of  the  man. 

17176.  I asked  you  about  the  ordinary  farm  la- 
bourer that  resides  on  the  farm  and  works  there  all 
the  year  round,  what  does  lie  get? — I could  not  tell 
you  that,  because  the  custom  differs  very  consider- 
ably. 

17177.  Sir  E.  Fry. — What  does  lie  get  for  the  full 
year  1 — He  pays  Is.  for  the  cottage  and  ground  to  the 
Board  of  Guardians. 

17178.  Mr.  Campbell. — Never  mind  the  Board  of 
Guardians,  they  are  not  his  employers.  What  does 
he  get  on  an  average? — I cannot  say. 

17179.  Take  the  ordinary  female  domestic  servant? 
— 1 think  for  eleven  months  they  get  aliout  £10. 

17180.  You  suy  you  “ think  " ; do  you  know  any- 
thing about  it  ? — They  differ  considerably. 

17181.  Then  you  do  not  know  anything  about  it? 
—Ido. 

17182.  Sir  E.  Fry. — Tell  us  the  average? — Ishould 
say  £10  or  £11  for  eleven  months  of  the  year. 

17183.  Mr.  Campbell. — You  “should  say”  that; 
is  that  guess-work  ? — No. 

17184.  From  what  do  you  derive  that  knowledge? 
—From  what  the  farmers  tell  me. 

17185.  From  the  same  gossip  ? — No,  not  neces 
sarily. 

17186.  Wliat  did  they  used  to  get? — I am  aware 
that  they  would  have  been  delighted  if  they  could  get 
£7  in  the  past 

17187.  What  do  you  mean  by  “the  past "1^—1 
mean  fifteen  or  eighteen  years  ago. 

17188.  You  saytliat  the  wages  of  the  ordinary" 
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female  farm  servant-  have  gone  up  in  fifteen  years 
from  £7  to  £1 1 ? — I should  say  at  least  £2  or  £3. 

17189.  This  is  £4? — I said  £7  or  £8. 

17190.  Which  is  it? — I could  not  say  ; Iain  speak* 
ing  in  general  terms. 

17191.  You  are  speaking  in  general  terms  about  a 
thing  of  which  you  know  nothing? — I know  a great 
deni,  because  people  have  referral  to  the  matter,  and 
have  stated  their  diihculty  to  meet  their  engagements. 

17192.  We  hear  a lot  of  this  loose  talk.  I want  to 
get  the  facts.  Is  it  £7  or  £8  you  say  ? — Between  £7 
and  £8. 

17193.  What  is  the  present  rate? — I should  say 
between  £10  and  £11. 

17194.  Do  you  know  a single  fanner  at  the  pre- 
sent moment  in  Kerry  who  is  giving  £11  ?— Just  now 
1 cannot  recall  one. 

17195.  You  know  nothing  about  the  regular  farm 
man-servant;  yon  have  told  us  about  the  female 
servant.  Can  you  tell  me  of  any  other  class  of 
labour  ?— I should  say 

17196.  It  is  not  what  you  “should  say” ; tell  me 
something  you  know  1 — I am  speaking  of  what  they 
tell  me,  of  what  is  the  case,  ami  I do  not  think  they 
can  all  be  lying. 

17197.  Tell  me  the  nest  floss  of  labour  that  has 
increased  ? — The  labouring  man. 

17198.  The  man  who  is  hired  by  the  short  period? 
— By  the  year  or  by  the  week. 

17199.  You  told  me  you  knew  nothing  about  the 
man  who  was  hived  by  the  year  ? — I said  I could  not 
tell  with  accuracy  what  lie  was  paid ; but  men  who 
are  paid  by  the  week  get  8s.  or  9s.  and  their  food. 

17200.  What  used  they  to  get? — I should  say 
aliout  5*.  or  6s. 

17201.  Can  you  tell  me  the  name  of  any  one  who 
ever  got  a labourer  for  5s.  a week  ? — I am  aware 
they  used  to  get  them  for  Os.  It  is  really  hard  to  tie 
me  down  to  figures.  I am  speaking  generally.  The 
advance  in  the  price  of  labour  is  a notorious  fact. 

17202.  It  was  proved  to  bo  the  reverse  yesterday, 
therefore  we  have  to  deal  with  your  evidence  as  we 
fiud  it  j and  I want,  to  know  whether  you  can  give  us 
n single  concrete  ease,  and  the  name  of  the  man  who 
is  paying  more  for  his  labour  now  than  ten  years  ago  ? 
— It  is  easy  to  find  them,  but  I cannot- give  the  name 
at  the  moment. 

17203.  You  said  that  lime-burning  had  largely 
gone  out  ? — Yes. 

17204.  Has  there  been  a corresponding  increase  in 
•the  use  of  artificial  manures  ? — I snould  say  not. 

17205.  Why  not? — -Because  they  do  not  believe  in 
the  use  of  artificial  manures.  I am  speaking  of  my 
part  of  the  country.  I may  say  that  owing  to  the 
nature  of  the  soil  the  lime  is  the  fertilizer  that  agrees 
with  it  best. 

17206.  Then,  not  being  able  to  use  lime  as  you 
suggest  on  account  of  the  increased  cost  of  turbary, 
they  use  nothing  ? — I said  that  that  was  one  of  the 
elements  that  caused  the  decline  in  the  use  of  lime. 

17207.  Do  they  use  any  substitute? — No,  I do 
not  think  they  do. 

17208.  The  natural  result  of  that  must  be  that  the 
land  lias  declined  in  productivity  ? — Certainly. 

17209.  You  would,  therefore,  expect  the  farmer’s 
profits  to  be  substantially  less? — Yes. 

17210.  And  liis  interest  in  his  holding  to  be  sub- 
stantially less  ? — Certainly. 

17211.  If  it  was  proved  to  you  that  his  interest 
in  his  holding  was  getting  substantially  greater  every 
year  what  conclusion  do  you  draw  from  that? — If  it 
were  proved  to  me  I think  it  would  be  a monstrous 
tiring. 

17212.  Monstrous  to  the  landlord? — No.  I say 
it  . foul'd  be  against  fact  and  against  the  weight  of 

coinmonsense. 

17213.  Against  your  conclusion  of  facts  ? — Against 
the  general  conclusion. 

17214.  Of  course  the  rent  he  is  paying  would  to  a 
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great  extent  determine  the  interest  he  lius  in  his 
holding 7 — It  ought  to. 

17215.  Therefore  if  you  found  that,  notwithstand- 
ing that  depression  in  profits  and  the  decrease  in  the 
productiveness  of  the  land  his  interest  was  increasing, 
would  you  not  assume  that  lie  was  holding  it  at  a very 
low  rent? — If  it  could  be  proved  that  his  interest  was 
increasing  it  should  be  a fact  that  should  be  con- 
sidered. 

17216.  That  is  all  you  would  say,  that  it  should 
be  considered  ? — Yes. 

17217.  This  is  a curious  theory  with  regard  to 
labourers.  As  I understand  you,  the  more  labourers 
are  educated  and  the  better  their  condition  becomes 
the  less  efficient  their  labour  is  7 — I do  not  say  that 
that  should  generally  be  the  case,  bat  I state 
what  I believe  to  be  the  fact  from  my  observations 
aud  the  remarks  made  to  me  by  farmers.  1 may  say, 
however,  that  I do  not  object  to  the  labourer’s  con- 
dition being  improved. 

17218.  The  result  of  what  these  farmers  have  told 
you  is  that  the  greater  the  improvement  in  the  con- 
dition of  the  labourer  the  less  efficient  his  labour 
becomes  ? — That  is  what  they  tell  me. 

17219.  Have  you  at  all  required  what  these 
farmers  charge  the  labourers  for  a rood  of  land?  — 
They  charge  nothing  for  the  land,  because  they  hold 
under  the  Board  of  Guardians.  There  are  a number 
of  labourers'  cottages  in  the  Killarney  Union,  but  T 
know  some  farms  where  there  are  no  labourers’ 
cottages. 

17220.  But  they  have  labourers  of  their  own? — 
Yes,  they  hire  them  by  the  year  or  by  the  week. 

17221.  What  do  they  charge  for  a rood  of  land  in 
conacre  ? — I could  not  tell  you  that. 

17222.  Now  about  the  butter.  You  know  the 
Clive  daily  people  and  the  Mavpole  Dairy  Company  ? 
—Yes. 

17223.  Have  they  creameries  of  their  own  in  a 
great  many  places  through  Ireland  1—  Yes. 

17224.  They  manufacture  butter  there  themselves* 
and  bring  it  over  to  England?  —They  do. 

17225.  That,  of  course,  would  prove  a severe 
com  petition  with  the  Cork  market  ? — Certainly. 

17226.  I presume  it  would,  apart  from  any  other 
cause,  produce  a great  falliug  off  in  what  comes  into 
the  Cork  market  ?— Certainly. 

17227.  Further  than  than,  are  you  aware  what 
prices  like  the  Clive  and  May|>ole  Companies  give  ? — 
The  Clive  Company  are  a condensed  milk  company  at 
Mallow. 

17228.  I am  told  they  have  several  creameries  in 
several  parts  of  Ireland,  and  the  Maypole  have  a 
number  of  creameries  ? — I only  know  the  one  Clive 
Condensed  Milk  Company  at  Mallow. 

17229.  What  price  do  the  Maypole  people  give? — 
I do  not  know 

17230.  You  said  it  was  not  right  to  include  No- 
vember in  your  list? — I know  nothing  of  these  things 
myself,  but  I am  told  by  persons  who  do  that  the 
Munster  dairymen’s  season  consists  of  nine  months  ; 
is  that  right  ? — I could  not  tell  you  that ; I speak  from 
facts  of  my  own  knowledge. 

17231.  You  know  what  the  butter  season  in 
Munster  is? — Certainly. 

17232.  Is  it  not  a nine  months’  season  ?— I know 
that  the  bulk  of  the  butter  comes  in  the  six  months. 

17233.  Does  not  the  season  last  for  nine  months'? 
— We  understand  it  in  the  market  as  a six  months’ 
season  now. 

17234.  Do  you  not  know  that  the  dairymen  in- 
variably take  the  cows  for  the  nine  months? — I am 
aware  that  they  make  butter  for  the  other  months  of 
the  year ; I have  acknowledged  that,  but  I thought 
six  months 

17235.  Sir  E.  Fry. — Do  you  know  whether  the 
dairymen  usually,  take  for  nine  months  ? — I have  no 
doubt  they  do. 

17236.  Mr.  Campbell.— Do  you  know  that  they  do  ? 
— I do  not  know  at  all. 
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17237.  Do  you  know  that  that  is  tho  practice  ? 
— I do  not  know ; I have  never  had  a dairy  in  my  life. 

17238.  Then  you  have  no  practical  knowledge  of 
dairy-keeping  at  alii — I have  the  information  I get 
in  the  course  of  my  business  in  coming  across  people. 

17239.  You  know  nothing  about  dairy  farming 
yourself  1 — I do  not. 

17240.  I am  also  told  that  here  in  the  south,  having 
regal'd  to  the  comparative  mildness  of  the  climate, 
they  are  able  to  feed  their  cows,  without  hand-feeding, 
up  to  Christmas  ? — I do  not  think  so. 

17241.  Do  you  know  whether  that  is  so  ? — I do  not 
believe  it  is  so.  I believe  they  begin  to  hand-feed 
cattle  from  the  latter  end  of  October  onwards. 

17242.  It  would  not  be  correct,  to  say  that  the 
grass  keeps  practically  up  to  almost  Christmas  ? — I do 
not  think  so. 

17243  Sir  E.  Fry. — The  condensed  milk  trade  has 
become  an.  important  one  1 — The  Mallow  people  are 
doing  a very  large  business. 

17244.  Are  there  not  oilier  places  where  con- 
densed milk  is  being  made! — I cannot  recall  any 
place  in  the  South  of  Ireland  where  the  condensed 
milk  industry  is  pui-sued,  but  Mallow. 

17245.  Where  that  trade  exists,  of  course,  the 
price  paid  for  the  milk  is  more  important  than  the 
butter? — I should  say  so. 

14246.  Do  you  know  England? — I do  not  know 
much  about  it. 

17247.  You  do  not  know  the  dairy  districts? — No. 

17248.  Mr.  Fottrell. — In  your  experience  of 
Kerry,  do  yon  know  whether  the  interest  of  the 
tenants  in  their  holdings  has  increased  ? — I should  say 
not.  I know  several  farms  in  Killarney  in  the  hands 
of  the  landlords,  the  tenants  were  evicted,  and  the 
landlord  has  taken  the  land. 

17249.  Sir  E.  Fry. — Do  you  know  any  that  have 
lieen  given  up  by  the  tenant  to  the  landlord  volun- 
tarily ? — I do  not. 

17250.  Mr.  Fottrell. — Is  it  your  experience  that 
their  interest  has  increased  or  not?—  It  has  declined 
considerably,  I believe,  with  the  want  of  prosperity 
of  the  times. 

17251.  Dr.  Traill. — What  is  the  size  of  the 
average  holding  in  Kerry  ? — I should  say  that  the 
average  farm  in  South  Kerry  would  be  about  eight  or 
twelve  cows,  that  is  a farm  that  would  support  that 
number. 

17252.  Those  are  grazing  farms  ? — No ; tillage  and 
grazing. 

17253.  What  is  the  average  size  of  the  farm 
in  acres? — 1 should  say,  not  taking  in  the  mountains, 
about  thirty-five  or  forty  acres. 

17254.  The  average  all  over  Kerry  ? — E could  not 
say  actually. 

17255.  It  is  not  a county  with  very  small  holdings  1 
— Some  of  them  are  small,  some  of  them  are  pretty 
large.  In  the  Castlelsland  district  they  are  pretty  large 
where  the  land  is  good,  but  where  the  land  is  poor  the 
holdings  are  small. 

17256.  Are  they  large  or  small  farms  that  you 
spoke  of  in  connection  with  the  lime  ?— Small  farms. 

17257.  Worked  with  their  families? — Principally 
with  their  families. 

17258.  What  sized  farms  employ  hired  labourers  ? 
— That  would  depend  on  whether  the  farmer  had  any 
help  of  his  own  or  not. 

17259.  Does  not  every  Irish  farmer  have  a family  ? 
— But  the  young  people  must  wait  for  a family, 
that  remark  may  provoke  some  mirth,  but  in  my  ex- 


perience I have  frequently  come  across  farmers,  and  1 
have  asked,  “How  are  you  doing,"  they  say,  “I 
am  doing  badly  ; I have  no  help  of  my  own,  and  I 
have  to  employ  labour  from  outside.” 

17260.  As  a general  rule,  are  not  a large  number 
of  these  farms  worked  with  their  families  I— -They  are. 

17261.  How  does  that  question  of  hiring  come  in 
there.  You  gave  us  some  proof  of  the  labourers  bein" 
inefficient ; did  the  cost  of  production  come  up  in 
those  cases? — When  they  have  no  help  it  does,  because 
the  family  get  nothing  hut  their  keep.  The  fanner 
pays  his  sons  nothing,  as  far  as  I am  aware,  They 
may  be  kept  working  on  the  farm  for  a number  of 
years,  and  lie  may  give  them  tlieir  ticket  for  America, 
but  that  is  the  only  remuneration  they  get. 

17262.  You  put  down  8s.  a week  for  occasional 
labour;  is  that  a high  price  for  labour? — They  con- 
sider it  very  high  in  Kerry. 

17263.  What  would  the  labourers’  wages  in  other 
times  be  ? — I t may  be  about  Is  Gif.  a week  less. 

17264.  You  said  also  there  was  a great  difficulty 
in  getting  lime  now.  in  consequence  of  the  difficulty 
of  getting  turf.  Is  the  surf  getting  scarce — Kerry  is  a 
great  county  for  turf  ? — But  a tax  is  put  on  turbary. 

17265.  What  do  you  mean  by  that? — They  have 
to  pay  about  3c/.  per  superficial  yard. 

17266.  How  much  for  a rood  to  spread  the  turf? 
— I could  not  say. 

17267.  How  do  you  know  it  has  gone  up? — They 
told  me  so. 

17268.  Can  you  give  the  name  of  any  landlord  ? — 
Lord  Kenmare  has  put  a tax  upon  turbary. 

17269.  Did  he  give  free  turf  before  ?—  Some  of 
them  used  to  have  a right  to  use  turf  on  an  adjoining 
bog  ; they  have  been  deprived  of  the  use. 

17270.  The  landlord  lias  charged  for  the  use  of  his 
turf — has  he  not  a right  to  do  so  ? — I am  not  saying 
anything  about  that ; it  is  the  effect  on  the  improve- 
ment of  the  land. 

17271.  Has  it  had  the  effect  of  stopping  all  the 
burning  of  lime  ? — I believe  so. 

17272.  You  spoke  of  these  tenants  having  given  up 
their  farms  ? — I spoke  of  tenants  who  were  evicted 
from  their  holdings  for  the  non-payment  of  too  big  a 
rent. 

17273.  Was  the  Plan  of  Campaign  in  that  country  ? 
— It  was,  but  it  was  subsequent  to  that  that  the  evic- 
tions took  place.  The  tenants  were  evicted  before 
the  Plan  of  Campaign,  and  there  were  evictions  after- 
wards. 

17274.  Before  the  Plan  of  Campaign  and  after; 
not  during  it,  perhaps  ? — There  were  some  during  the 
Plan  of  Campaign,  but  the  Plan  of  Campaign  was  not 
responsible  for  evictions  in  Kerry. 

17275.  Not  responsible  ? — No. 

17276.  Do  you  know  anything  about  the  question 
of  the  state  of  the  Cork  butter  market  in  1884? — I 
was  connected  with  it. 

17277.  Were  yon  present  at  the  investigation? — 
I was  not  present,  but  I was  connected  with  the 
market. 

17278.  Do  you  find  that  there  has  been  a great  fall 
in  the  Cork  butter  market  ? — There  has  been  a great 
decline  in  quantity. 

17279.  On  account  of  the  competition  of  creameries, 
and  perhaps  other  questions  ? — Yes. 

17280.  Do  you  agree  with  the  last  witness  that 
Lord  Fitzgerald  came  to  a wrong  decision  ? — I could 
not  say  that. 

Tho  witness  withdrew. 


Mr.  Henry  Sadliee  called  and  examined. 


17281.  Mr.  Murphy. — You  are  a Tipperary  farmer  ? 
— Yes ; I live  near  the  town. 

17282.  How  many  acres  do  you  hold? — About  120 
Irish  acres  at  present. 

17283.  186  statute  acres,  according  to  the  pink 
schedule  ? — Yes. 


17284.  Sir  E.  Fry. — How  near  the  town  do  you 
live? — I live  at  present  about  five  miles  from  the 
town,  but  I used  to  live  very  close  to  the  town. 

17285.  Mr.  Murphy. — How  many  miles  Is  the 
holding  from  the  town? — About  7 English  miles; 
4J  Irish. 
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17286.  You  have  kept  accounts  of  your  farm  for  a 
great  many  years  1 — Since  1881  to  the  present  time. 
Before  that  it  was  worked  in  conjunction  with  other 
farms. 

17287.  You  have  used  it  well  and  improved  ii? — 
Yes,  I think  so. 

17288.  I produce  the  report  of  the  Sub-Commis- 
sioners, in  which  they  say,  in  reply  to  the  question,  “Is 
the  holding  used  in  the  best  manner,”  and  so  on,  that  it 
allows  traces  of  improvement  from  drainage  and 
general  care, and  not  deteriorated.  And  again,  the  Sub- 
Commissioners  say  that  the  land  is  very  uneven, 
dipping  in  mauy  places  into  low,  swampy  ground  ; 
the  fields,  however,  have  been  thoroughly  drained  by 
admirably-constructed  closed  stone  and  pipe  drains  ; 
laud  for  the  most  part  good  clay  soil,  and  managed 
with  much  care  and  skill  by  the  tenant.  You  have 
kept  accounts  of  the  outgoings  and  receipts  of  your 
farm? — Yes,  a common  farmer's  account. 

17289.  You  can  give  the  details  of  it,  if  desired? — 
Yes. 

17290.  Would  you  turn  to  the  results? — I have 
copies  of  it. 

17291.  What  is  your  rent?— £200  a year. 

17292.  Dr.  Traill. — Is  that  a judicial  rent? — Yes, 
fixed  in  1887,  practically.  I was  a leaseholder,  and  I 
went  in  after  the  Act  of  1887. 

17293.  Mr.  Murphy. — What  was  the  rent  in  the 
lease?— £289. 

17294.  Would  you  give  the  Commissioners  your 
net  profits  from  1880  or  1891,  when  you  commenced? 
— I can  give  it  for  the  last  five  years  anyway — 1881, 
£109 ; 1892,  £124;  1893,  £114  odd;  1894,  £127; 
1895,  £92  15s. ; 1896,  £78  10s. 

17295.  Sir  E.  Fry. — Your  best  year  was  1894? — 
Yes,  in  those  five  years.  1887  was  a bad  year; 
1888  was  a very  good  year. 

17296.  Mr.  Murphy. — What  was  it  in  1887  ? — 
£18  9s.  id. ; that  was  the  dry  year.  1888  was  a 
good  year. 

17297.  Sir  E.  Fry. — What  did  you  get  then? — 
£372.  I was  rather  lucky ; I had  some  cattle.  I 
held  over  the  cattle  from  the  year  before,  and  that 
would  account  for  the  great  reduction  in  1887. 

17298.  You  did  not.  sell  off  in  1887  ? — No  ; T held 
them  over  till  the  prices  rose  again. 

17299.  Mr.  Murph/y. — There  is  a large  house  on 
this  holding,  I believe? — No;  there  is  not  a good 
house. 

17300.  What  is  the  value  of  it? — The  valuation  of 
the  house  is  very  low,  about  £10  or  £12.  The  slated 
house  mentioned  there  is  a house  or  a holding  that 
my  father  purchased  from  the  landlord  latterly.  The 
holding  is  divided  into  two  parts,  and  one  holding 
has  been  in  the  family  for  a long  time,  and  originally 
£1,000  was  given  for  the  interest  in  it.  As  well  as 
I remember  the  tenant  was  evicted  out  of  the  second 
holding,  and  the  landlord  had  it  in  his  hands  for  three 
or  four  years.  The  entrance  was  through  our  original 
farm,  and  then  my  father  took  it  over  from  my  land- 
landlord,  and  gave  him  a fine  of  £700. 

17301.  These  buildings,  in  the  fixing  of  the  fair 
rent,  are  given  to  the  landlord? — On  the  £700  farm 
the  £2  a year  was  given  to  the  landlord. 

17302.  Your  farm  is  favourably  situated,  Mr. 
Sadlier  ? — It  is  not  near  a town  or  railway. 

17303.  But  it  is  good  land? — Very  good  land; 
there  has  been  a lot  of  money  laid  out  on  improve- 
ments. 

17304.  And  the  result  is,  in  no  year  have  your 
profits  come  up  to  the  amount  you  pay  in  rent  since 
1888? — Not  since  1888.  1 have  not  given  you  1889 

and  1890.  In  1889  it  was  £134,  and  1890  £156. 

17305.  Have  you  got  figures  from  your  books 
showing  the  reduction  in  the  profits  on  cattle  and 
other  produce  ? — Yes ; T have  a butter  account  first 
on  the  list. 

17306  What  is  the  result  of  your  butter  account? 

From  1873  to  1877  the  average  price  was  £4  8s. 


of  my  butter  sold,  per  firkin  of  sixty-nine  imperial  Oct.  20, 1897. 
Pounds.  Mr.  Henry- 

17307.  Dr.  Traill. — That  is  in  the  good  times  ? — Ssdller. 

Yes ; from  1878  to  1882  the  average  would  be 
£3  13s.  5 d.  1883  to  1887  the  average  was  £2  7s. 

For  the  en  years,  from  1888  to  1897  the  average 
would  be  £2  16s.  6 d. 

17308.  Sir  E.  Fry. — Better  than  the  previous  five 
years?— Yes;  1891  and  1892  were  good  years,  and 
that  makes  the  average  a little  higher.  There  was 
some  scarcity  in  the  foreign  market,  and  butter  got 
up  in  those  years.  In  1891  it  was  £3  6s.  8 d.  ; the 
year  afterwards  it  was  only  £2  16s.  8 d. 

17309.  Mr.  Murphy. — What  figure  would  that  drop 
in  butter  represent  to  you  ? — On  my  farm  the  loss 
would  lie  £277  yearly ; or  in  twenty  years  about 
£5,540  on  butter  alone. 

17310.  Dr.  Traill. — How  many  cows  have  yon? 

— Fifty  to  fifty-five ; sometimes  more,  sometimes 
less. 

17311.  What  do  you  say  is  the  loss? — I calculate 
three  firkins  to  the  cow  at.  £1  14s.  a firkin ; that 
would  be  £277. 

17312.  Sir  E.  Fry. — Did  you,  in  1873,  make 
£277  more  profit  than  you  did  in  1897  ? — The  average 
would  work  out  at  that. 

17313.  What  I want  to  know  is  this,  is  that  con- 
firmed by  the  fact  that  in  the  year  1873  you  made 
£277 profit  more  on  butter? — Yes. 

17314.  You  actually  made  it? — Yes. 

17315.  What  was  your  net  profit  on  your  farm  in 
1873? — I have  not  the  account  in  1873,  I did  not 
keep  a profit  and  loss  account  in  that  year. 

17316.  Dr.  Traill. — I thought  we  were  to  compare 
1881  with  1897.  Are  you  going  to  compare  the  best 
year,  1873,  with  1897  ? 

17317.  Sir  E.  Fry. — 1 want  to  see  whether  iu  1873 
the  profits  were  so  large  ? — This  farm  was  worked  with 
other  farms  then. 

17318.  Dr.  Traill. — You  take  three  firkins  per  cow 
and  take  fifty  cows  ? — I have  calculated  160  firkins 
yearly  multiplied  by  £1  14s.  8 d.  I calculated  the  loss 
in  my  district,  in  Tipperary  market  alone,  on  an  aver- 
age of  80,000  firkins,  at  £120,000  to  £130,000  yeai-ly. 

17319.  In  what  year? — The  average  sold  in  1873 
and  1874,  and  1875.  That  was  the  average  for  the 
good  years ; there  are  not  so  many  firkins  sold  now  ; 
there  is  practically  no  market  now. 

1732u.  When  did  you  calculate  the  80,000  ? — They 
would  be  sold  in  one  of  the  good  years. 

17321.  1873  for  example? — Yes;  from  1873  to 
1881  or  1882. 

17322.  Mr.  Murphy. — What  is  the  figure  you  bring 
out  of  the  loss? — £120,000. 

17323.  That  means  that  if  the  production  and  the 
price  that  prevailed  in  1873  prevailed  still,  it  would 
mean  that  much  extra  in  the  farmer’s  pockets? — 

Under  the  same  conditions  the  loss  would  be  that. 

17324.  Wliat  are  your  figures  for  cattle? — Twelve 
years  ago  beef  was  about  £4  5s.  to  £4  10s.  a cwt. 

17325.  Dr.  Traill. — Is  that  fat  cattle  you  are  sel- 
ling?— Yes. 

You  called  it  beef. 

17326.  Mr.  Gordon. — Where  did  you  get  that? — 

In  Tipperary  market. 

17327.  Surely  it  was  a time  of  great  scarcity  ? — No, 
these  were  small  local  sales. 

17328.  How  did  you  ascertain  that  price  1 — I 
chanced  to  go  into  the  butcher  the  other  night,  and 
asked  him  about  seven  heifers,  and  he  went  to  his 
book  and  told  me  they  were  £4  10s.  a cwt.  It  was 
about  twelve  years  ago. 

17329. — Mr.  Fottrell. — That  would  be  1885?— 

I said,  “Do  you  remember  those  seven  heifers.”  I 
thought  the  figure  he  gave  me  rather  high.  T should 
be  inclined  to  criticise  the  butcher’s  figures. 

17330.  Mr.  Gordon. — What  month  in  the  year?- — 

I think  September. 

17331.  Beef  should  then  be  plentiful  ? — He  killed 
them  and  sold  them  over  the  country. 
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17332.  Dr.  Traill. — Is  this  wlat  he  gave  you 
or  what  he  sold  to  the  public  at1? — Tlic  price  he  gave 
me. 

17333.  Mr.  Viokrs. — You  did  not  believe  the 
butcher  1 — I thought  the  price  rather  high. 

17334.  Mr.  Murphy. — Your  next  figures? — In 
1877,  eighteen  calf  heifers  went  for  £20  13s.  9tf  each. 

1 7335.  I »r.  Traill. — How  old  ?—  Coming  on  three. 

17336.  Mr.  Gordon. — What  arc  they  worth  uow  ? 
— Last  April  I sold  the  same  quality  as  far  as  I can 
judge  at  J £14. 

17-137.  Mr.  Murphy. — That  is  a fall  of  30  percent.? 
It  is  £ > 13s.  9 cl.  on  each. 

17338.  Was  the  price  for  1877  an  average? — It  is 
only  one  particular  sale. 

17339.  You  do  not  know  whether  it  is  an  average? 
— I could  not  give  you  an  average,  because  I sell  dif- 
ferent sorts  of  cattle.  You  could  not  average  different 
sorts,  you  could  not  average  an  old  cow  with  a three- 
year-old  heifer. 

17340.  What  are  your  next  figures? — In  the  same 
year,  1877,  I sold  some  yearlings  at  £11  10*. 

17341.  Have  you  tire  recent  price  for  those? — Last 
May  the  same  class  made  £8. 

17342.  Dr.  Traill. — Can  you  give  us  the  corres- 
ponding figure  for  1881  and  1882.  1877  is  the  very 

highest  price? -I  could  not,  without  my  books ; I 
did  not  make  a note  of  it. 

17343.  The  comparison  of  1S81  and  1882  is  of  far 
more  importance  to  us  than  1877? — I went  back  20 
years,  for  no  other  reason  than  that  it  was  20  years 
ago. 

17344.  Perhaps  you  could  supplement  that  for  us 
by  sending  us  a statement  for  1881  and  1882,  with 
similar  figures,  to  enable  us  to  judge? — Yes,  I could. 
All  the  sales  go  together : I do  not  put  so  many  cows 
at  so  much,  so  many  bullocks  at  so  much. 

17345.  Put  it  between  the  two.  We  want  to 
compare  1881  and  1882  with  1896  and  1897. 

17 340'.  Mr.  Murphy.- -Go  on  with  the  next  figures. 
— In  May,  1883.  I sold  yearlings  at  £12  15*.  The 
same  yearlings  now  would  make  from  £8  5s.  to 
£8  10s.  1883  may  have  been  a good  draught  year. 
Xu  1880  I sold  stipple  cows,  cows  that  have  been  in  a 
dairy  and  run  dry.  They  have  missed  the  bull  the 
year  before,  and  been  milked  during  the  winter  a 
little,  and  run  dry. 

17347.  What  price? — £22  10s.  I did  not  sell 
many  of  the  same  class  of  cattle  this  year.  I know 
that  the  same  class  would  make  about  £14.  It  is 
very  hard  to  get  £14  for  that  class  of  cattle  on 
account  of  American  competition. 

17348.  Mr.  Gordon. — They  are  not  of  the  same 
value  as  these  relatively  ? — I cannot  sell  at  any 
price  some  of  them. 

. 17349.  Sir  E.  Fry. — May  we  take  it  shortly  that 
in  your  experience  the  price  of  cattle  has  gone  down. 
It  is. difficult  to  draw  a comparison  from  these  parti- 
cular sales  1 — Cattle  have  gone  down  very  much. 
First  class  have  not  gone  down  so  much ; but  the 
second  and  third,  and  bad  cattle ; in  fact,  they  are 
unsaleable. 

17350.  Store  cattle  have  not  gone  down? — Store 
cattle  have  not  gone  down  so  much  in  certain  classes. 

17351. — Mi1.  Murphy. — Can  you  give  us  any  figures 
as  to  cost  of  production  ? — Of  what  ? 

17352.  Of  working  your  farm  generally — of 
wages? — 20  years  ago  wc  used  to  give  girls  for  10 
months  from  £8  to  £9,  and  boyB  £7  to  £8. 

17353.  What  are  the  figures  now? — £12  to  £13. 

17354.  Mr.  Fottrell. — For  girls  or  boys? — They 
are  both  practically  the  same.  Boys  milk  cows  now  ; 
they  did  not  use  to  do ; but  boys  have  got  into  the 
fashion  of  milking  cows,  and  have  entered  into  com- 
petition with  the  girls  ; you  cannot  get  the  girls  now. 

17355.  Sir  E.  Fry. — Can  you  go  back  to  the  year 
1881,  and  compare  that  with  1896? — The  price  has 
been  rising  continually. 

17356.  Gradually  rising? — The  price  is- gradually 
rising. 


17357.  Feeding  stuffs  have  gone  down? We  do 

not  buy  them  in  our  part  of  the  country.  It  is  prac- 
tically a grass  country. 

17358.  They  arc  later  on  the  grass  than  in  most 
parts  of  Ireland,  are  they  not? — Yes,  we  do  not  sell 
the  big  proportion  of  our  beef  until  December. 

17359.  Mr.  Murphy. — Have  you  any  figures  as  to 
the  sale  of  meadow ing? — 1 have  not. 

17360.  .Sir  E.  Fry. — You  do  nob  sell  oats,  do  you? 
— Yes,  I sell  some. 

17361.  The  greater  part  you  consume? — I consume 
the  greater  part. 

173C2.  Dr.  Traill. — What  about  sheep?— In  June 
1882,  I have  clipped  and  sold  sheep  for  £2  18*.  6 d. 

17363.  What  kind  of  sheep? — Borders,  Leicester 
Lincoln. 

17364.  What  is  the  present  figure  ? — In  June,  1887, 
the  same  class  of  sheep  was  £2  5s.  It  was  a bad 
year,  a dry  year. 

17365.  Any  recent  sales? — In  1892,  the  same  class. 
£2  6s.  8 d.  They  were  two-year-olds  and  others  mixed 
together. 

17366.  Mr.  Gordon. — Fat  sheep? — Fat  sheep. 
They  got  turnips  in  the  sprung.  In  1897  the  same 
sheep  were  £1  15*. 

17367.  Dr.  Traill. — What  number  of  sheep  do 
you  keep  on  your  farm  ? — From  60  to  100. 

17368.  Mr.  Gordon. — It  is  not  an  important  part 
of  your  stock  ? — It  is  the  best  paying  stock  I have  at 
present. 

173G9.  Why  do  yon  not  keep  more? — You  cannot 
keep  more  than  a certain  quantity  on  a farm.  They 
make  it  rank.  My  farm  is  a fine  grass  farm  j sheep 
would  make  it  finer.  I should  like  to  keep  twice  as 
many. 

17370.  Can  you  give  us  any  idea  of  the  price  of 
wool  in  the  time? — The  price  since  1882  has  not 
varied  much  us  far  as  T know.  Before  that  it  varied 
a good  deal.  In  1866  stud  1867  wool  was  dear ; there 
has  been  a fall  of  £1  a sheep  since  tlmt  time. 

17371.  Mr.  Fottrell. — The  price  was  lid.  per  lb. 
in  1881,  and  9d.  in  189G? — I have  made  a note  that 
wool  has  not  varied  much  in  my  part. 

17372.  Sir  E.  Fry.— That  is  so  far  favourable?— Yes. 

17373.  Mr.  Murphy. — There  was  a system  of  con- 
acre lettings  in  your  district ; would  3 011  give  us  the 
figures  V—  Yes,  about  twenty  years  ago  we  used  to 
get  for  con-acre  ground  £14,  £12,  and  £10  according 
to  quality. 

17374.  An  acre?— Yes. 

17375.  Sir.  E.  Fry. — What  do  you  get  now? — 
About  £9,  £8,  and  £7  for  the  same  land  under  the 
same  conditions. 

17376.  Dr.  Traill. — Whom  do  you  let  to?— To 
the  small  farmers  about,  to  the  labourers. 

17377.  Per  Irish  acre  ? — Yes. 

17378.  Mr.  Fottrell. — What  size  of  plot  do  you 
let  ? — From  J acre  up.  The  most  will  be  1£  acres  in 
one  lot. 

17379.  Mr.  Gordon. — What  extent  do  yon  let 
land  in  con-acre  ? — Seven  or  eight  acres  sometimes. 
I worked  the  land  on  a system,  and  the  con-acre  used 
to  come  in  on  that  system. 

17380.  Dr.  Traill.— You  move  to  a fresh  place 
every  year  ? — Yes 

17381.  Do  they  plough  up  the  grass?— Dig  it  into 
ridges. 

17382.  And  put  in  potatoes  V— Any  other  sort  but 
ridges  does  not  do  well  in  our  part  of  the  country. 

17383.  What  comes  after  potatoes  ? Do  they  only 
take  it  for  one  year  1 What  do  you  do  next  year?-- 
If  it  is  good  land  let  it  out  again  at  a lower  rent  and 
then  take  oats  out  of  it ; the  third  year  heavily 
manure  it  and  then  lay  it  down  to  grass. 

17384.  A sort  of  seven  yeai-s  rotation  1 — 
be.  If  it  was  heavily  manured,  we  might  take  [two 
crops  of  oats.  _ •J‘rr.to 

17385.  And  two  crops  of  potatoes  in  the  begm- 
ning? — Yes  ; some  would,  and  some  would  riot.-  Tins 
is  land  I used  to  drain. 
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17386.  Drained  and  reclaimed  at  the  same  lime  ? 

17387.  Mr.  (Jordon. — A t what  period  did  this  fall 

0CClir  i It  has  been  falling  continuously  for  the  last 

twenty-live  years.  Yon  oould  not  work  out  an  aver- 
age, because  I may  set  ten  acres  to-day  of  very  good 
land,  ami  I may  set  ten  acres  next  year  of  middling 
land. 

1738S.  You  have  shown  here  a fall  of  30  per  eent. 
during  that  time? — During  the.  bust  twenty  years. 
Turnips  are  a very  profitable  thing  on  my  farm. 

17389.  Dr.  Thai  Li- — Do  you  sell  them  I — 1 used 
to,  but  not  now.  It  came  in  on  the  system.  I used 
to  manure  with  the  turnips,  and  buy  manure  gener- 
ally from  the  small  '.'Otters  about. 

Sir  E.  Fry. — You  are  going  rather  into  details 
about  that  particular  farm. 

17390.  Dr.  Tuaii.l. — Me  has  gone  so  far  in  the 
matter.  (To  the  IKi/iae.va). — Turnips  are  profitable. 
How  many  acres  ? — Three  or  four  ; about  120  or  130 
tons. 

17391.  Mr.  Gordon. — On  the  whole? — About 
forty  tons  to  the  Irish  acre  is  the  average;  I have 
grown  more  than  Phot. 

17392.  Mr.  After  ply. — How  did  the  prices  range? 
— For  the  five  years  after  1881,  the  average  was 
19s.  KM.  a ton. 

17393.  Sir  E.  Fuy. — You  consumed  the  greater  part 
of  the  turnips? — We  consumed  some.  We  are  not 
a turnip-eating  country.  Unless  there  are  pigs  to 
eat  them  you  do  uot  require  turnips  in  our  country. 

17394.  Mr.  After  pin. — What  was  the  price  for  the 
five  years  after  1881? — 19«.  1(M.  a ton;  during 
the  last  five  years  10*.  6 d.  a ton. 

17395.  Mr.  Campbell.  —This  book  that  you  are 
giving  these  figures  from,  I suppose  you  only  made 
up  in  the  last  couple  of  days  ? — I only  took  it  out  of 
the  farm  account  book  last  week. 

17396.  Does  your  farm  account  book  show  any- 
thing at  all,  except  your  sales  ? — t put  down  rent, 
labour,  taxes,  and  other  expenses  of  the  farm,  and 
put  down  all  sales. 

17397.  That  is  all  you  put  on  the  other  side  of 
-the  sales  1 — Yes. 

17398.  Are  you  a married  man  I — Yes. 

17399.  Have  you  a family? — Yes. 

17400.  Sons? — No. 

17401.  Your  family  live  with  you? — I know  what 
you  are  coming  at,  what  I eat  on  the  land. 

17402.  Never  mind  what  I am  coming  at ; do  not 
show  your  hand  too  soon.  Do  you  not  apply  a por- 
tion of  the  turnips  ami  the  oats  to  the  stock  you  rear 
•on  the  land? — Yes,  1 charge  myself  with  them. 

17403.  I suppose  you  keep  pigs? — Not  many. 

17404.  Poultry  of  various  kinds? — Thirty  hens. 
I am  a poultry  fancier  in  a small  way. 

. 17405.  Have  you  an  egg  trade  ; do  you  sell  your 
eggs?— No. 

^ 17406.  Do  you  consume  them  on  the  premises? — 

17407.  I suppose  you  have  other  kinds  of  poultry 
besides  hens  ? — Ducks,  pigeons. 

17408.  We  won’t  count  the  pigeons.  Are  they 
fed  on  the  produce  of  the  land  ? - Yes. 

17409.  None  of  these  items  appear  in  your  ac- 
counts ? — They  are  charged  to  account.  Why  not  ? 

• 17410.  You  have  told  me  already  all  you  had  on 
the  opposite  side  was  the  account  of  your  sales  ? — I 
charge  them  to  my  account.  I allow  for  milk  and 
butter,  £6  for  the  summer  and  £4  in  the  winter,  for 
the  house.  If  anything  is  used  over  that  the  servants 
use  it.  It  cuts  both  ways  ; it  goes  against  the  labour 
account. 

17411.  What  about  potatoes  ? You  consume  them 
ifi  the  house  and  feed  animals  with  them  ? — Yes. 

17412.  Where  do  they  appear,  if  you  tell  me  all 
J.ou  have  on  one  side  is  the  actual  amount  of  your 
sales  put  them  down  to  myself. 

.17413.  Could  you  let  us  see  it? — It  is  in  a big 
bpek  at  home.  . 

17414.  Is  it  so  heavy  you  could  not  carry  it?— I 


do  not  know.  1 would  be  very  happy  to  send  you  Oft.  20, 1807.' 
the  account  for  any  year  you  like.  Mr.  ii^. 

17415.  I would  like  to  see  the  book  containing  it  ; Sadlier. 

I only  want  to  see  how  you  work  it  out? — I will  send 
you  a true  and  correct  copy  of  it  for  any  one  year 
you  mention. 

17416.  We  will  take  1882  and  1896? — I will  send 
you  a copy  of  it. 

17417.  Sir  E.  Fry. — As  to  the  net  profit  you  have 
made  you  gave  for  instance  in  1891,  £109.  In 
making  up  that  account  of  net  profit,  did  you  or  did 
you  not  deduct  anything  for  the  maintenance  of  your 
family  ? — I charge  myself  with  so  much  for  potatoes 
and  butter. 

17418.  And  £109  is  iu  part  consumed  by  your 
family  ? — Some  of  it.  1 1 would  be  only  a small  item 
in  the  year. 

17419.  Mr.  Campbell. — I just  want  to  go  through 
these  figures  with  you.  You  have  suggested  your 
loss  of  cattle  is  £277  ? — I did  not  say  on  cattle  ; 1 
said  on  butter 

17420.  That  is  what  I mean? — If  I had  marie  the 
same  amount  and  got  the  same  price  as  twenty  years 
ago,  I would  be  that  much  a better  man. 

17421.  And  how  much  better  off  if  you  got  the 
same  price  for  oats? — It  was  10s.  lOd.  a barrel  in 

1881,  and  in  1891  8s.  3d. 

17422.  It  depends  on  the  quantity  you  grow  one 
year  with  another ; what  do  yuu  yourself  estimate 
your  loss  at  on  oats  ? — About  2s.  a barrel ; that 
would  be  £7  or  £8. 

17423.  Upon  sheep  1 — The  loss  would  uot  be  much. 

17424.  Woidd  it  be  anything? — What  year? 

17425.  I am  not  speaking  of  any  one  year  at  all  ; 

I am  speaking  of  your  preseut  profit  us  compared 
with  your  profit  in  the  period  you  selected  yourself, 

1873  to  1877  ? — I have  only  figures  for  sheep  for 

1882. 

17426.  Have  you  lost  on  turnips  ? — Yes. 

How  much  would  you  say  your  loss  now  is,  com- 
pared with  former  times  ? 

Mr.  Gordox. — About  £50  by  his  figures. 

17+27.  Mr.  Campbell. — Does  it  not  come  to  this, 
if  these  figures  are  accurate,  that  over  and  above  your 
£109  or  £l  20  you  are  making  now,  you  had  some- 
thing like  an  additional  profit  of  £340? — Twenty 
years  ago  I had  ; I do  not  deny  that. 

17428.  You  were  paying  your  landlord  then  £289  ? 

— f could  more  easily  pay  £4  and  £5  an  acre  twenty 
years  ago  than  now. 

17429.  That  did  not  occur  to  you  ? —It  did  not 
occur  to  mo.  I say  it  was  easier  to  pay  £5  an  acre 
twenty  years  ago  than  it  is  to  pay  £1  now. 

17430.  You  were  paying  only  £1  or  £1  IDs. 
twenty  years  ago  ? — I was  paying  about  £2  1 2s  6 d. 
an  acre. 

17+31.  Was  that  a lease? — Yes,  my  father  gave 
£1,700  for  it  to  the  landlord. 

17432.  When  did  your  father  give  £1,700  for  it? 

— I do  not  know.  I have  heard  him  and  my  mother 
say  that  this  farm  cost  £1,000.  He  gave  £1,000  to 
the  landlord  for  the  old  farm. 

17433.  And  having  worked  at  that  he  bought 
another  ? — The  other  farm  was  in  the  landlord’s  own 
hands,  and  his  passage  was  right  through  our  farm. 

Father  came  to  an  agreement  with  him  to  give  him 
£700,  and  the  two  were  put  in  one  lease  for  my  life. 

17434.  What  year  was  that? — I think  it  was 
about  forty  years  ago. 

17435.  About  forty  years  ago  you  got  this  farm  at 
£2S9  rent,  having  given  £1,700  for  it? — I did  not 
get  it ; my  father  got  it ; I have  only  had  it  since 
1881. 

17436.  I am  speaking  of  you  or  your  predecessor 
in  title  ? — Yes. 

17437.  Now,  from  the  time  you  got  it  until 
you  went  into  court  you  were  able  to  pay  that  rent 
of  £289  ? — Certainly  not. 

17438.  That  rqnt  you  had  pfyd  for  twenty-seven 
years ; you  got  your  rent  fixed  in  1887  ; and  Haying- 
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given  £1,700  for  it,  and  paid  £289  rent  for  it  from 
1860  to  18S7,  your  rent  was  reduced  to  £200  a year  1 
— Yes. 

17439.  With  regard  to  tlie  prices  of  your  cattle, 
do  you  think  that  cases  of  particular  sales,  of  one 
sale  in  any  one  year,  is  the  slightest  indication  of  the 
market  value  of  cattle  ? — I could  not  give  you  the 
averages  because  of  the  different  classes  of  cattle. 

17440.  If  1 am  right  1877  was  one  of  che  best 
years  we  had! — 1877  was  a good  year. 

17441.  Had  you  ever  a better  year  1- -l  do  not 
remember  1877. 

17442.  You  compared  sales  in  18771 — Because  it 
was  twenty  years  ago. 

17448.  Do  you  not  know  as  a fact  it  was  a splendid 
year  4— The  sales  in  1877  were  put  in  with  the  rest. 

17444.  I am  asking  was  not  1877  a good  year! — 
Not  a particularly  good  year ; 187G,  I think,  was 
better. 

17445.  With  regard  to  this  butter  business,  has 
not  the  firkin  butter  market  in  Tipperary  ceased  to 
exist  1 — Practically. 

17446.  Has  it  not  been  replaced  by  a lump  butter 
market  1 — Yes,  by  creameries. 

17447.  One  thing  at  a time.  First  of  all  has 
there  not  been  a lump  butter  market  established,  and 
secondly  have  not  creameries  been  introduced! — Yes. 

17448.  A recent  introduction! — A recent  intro- 
duction. 

17449.  Am  I right  in  saying  there  are  five  of  them 
within  four  miles  of  where  you  are  living! — There 
are  five  or  six  ; there  are  seven,  I believe. 

17450.  Have  they  established  a keen  competition 
for  the.  farmers’  milk  ! — f think  they  are  the  greatest 
curse  that  ever  came  to  the  country. 

Sir  E.  Fry. — Just  attend  to  the  question. 

17451.  41r.  Campbell. — Have  they  established  a 
keen  competition,  a rivalry  between  themselves,  for 
the  farmers’  milk ! — I will  tell  you  what  happened  in 
my  case — this  ca-e.  They  have  not ; certainly  not. 
I sent  my  milk  to  a creamery,  and  they  only  gave  mo 
2 d.  a gallon  ; they  said  the  quality  was  bad  ; and  I 
let  it  run  on  for  a second  month.  I thought  there 
might  have  been  something  wrong — the  dairy  wrong, 
or  something.  In  the  second  month  they  gave  me  2d. 
a gallon  and  gave  me  an  analysis.  I did  not  under- 
stand what  could  have  happened  to  the  milk.  I 
tested  it  myself  as  well  as  I could,  and  tried  how 
much  butter  I could  get  in  the  old-fashioned  way. 
I found  notliing  wrong  with  the  milk.  The  con- 
sequence was  1 changed  to  another  factory,  and  the 
following  month  1 got  the  top  price;  1 was  the 
highest. 

17452.  What  did  yon  get  from  the  other  factory  1 

— 4 id. 

17453.  Does  not  that  prove  that  the  competition 
between  those  creameries  secures  a good  price  for  the 
farmer  1 — The  other  factory  I think  did  not  give  me 
fair  play. 

17454.  You  left  and  went  to  a place  where  you  got 
a higher  price  for  it — where  you  got  fail-  play! — 
Fairer  amount. 

17455.  Is  not  that  the  result  of  competition  between 
the  creameries ! — I suppose  it  would  be. 

17456.  Is  not  the  great  beef  fair  in  your  district 
held  on  the  6th  December! — On  the  10th. 

17457.  And  do  you  not  keep  cattle  on  grass  near 
to  then  1 — Some. 

17458.  And  there  is  practically  no  hand  feeding 
until  then ! — No. 

17459.  Of  course  if  you  are  able  to  keep  your 
cattle  for  sale  on  the  grass  you  are  also  able  to  keep 
your  dairy  cattle ! — Dairy  cattle  are  never  moved. 

17460.  Is  not  November  a good  dairy  month,  as 
well  as  any  other  month  of  the  season ! — I do  not 
think  so. 

71461.  Do  you  not  make  butter  in  November  1 — In 
my  experience  it  is  a good  month  ; the  quality  is  not 
good. 


17462.  Is  not  the  price  better  1 — The.  price  would 
be  something  better. 

17463.  Is  it  not  the  price  you  are  interested  in  !— 
Yes. 

174G1.  So  1 would  imagine.  Is  not  the  price  in 
November  the  highest  price  of  the  season  1 — Some- 
times. Sometimes  it  is  not. 

17405.  That  price  is  obtainod  simply  by  ordinary 
feeding  on  the  farm — on  the  graas !— Yes  ; we  would 
have  an  after-grass. 

174GG.  Call  it  any  sort  of  grass  you  like,  it  is  not 
hand  feediug? — For  the  dairy  cows  you  have  so  much 
hay,  and  then  they  get  the  after-grass. 

174G7.  There  is  no  hand  feeding  except  in  that 
way  in  November! — No,  never  in  our  country. 

174G8.  Mr.  Fotthku,. — Do  you  get  as  much  iu 
November  as  in  any  other  month? — Nothiug  like  it. 

17469.  You  do  not  make  so  much,  but  you  get  a 
bettor  price  for  what  you  do  make  1 — Yes. 

17470.  Mr.  Goruon. — What  is  the  projiortion  be- 
tween June  and  November  in  quantity!— I suppose 
one-half. 

17471.  You  have  double  the  quantity  in  June  you 
have  in  November!  —Yes. 

17472.  Mr.  Campbell. — One  year  with  another  you 
have  about  10  acres  con-acre ! — Some  years  two,  and 
some  ten,  according  to  the  system. 

17473.  What  is  the  greatest  quantity  you  would 
have  in  any  one  year  ? Have  you  had  as  much  as 
twenty! — No.  I think  the  most  I have  had  was 
ten. 

17474.  And  I suppose  the  price  you  get  depends 
upon  the  particular  quality  of  the  land  that  you  are 
breaking  up ! — Yes,  I might  have  a few  lots  at  a high 
price ; and  I have  set  some  of  it  at  very  low  prices 
sometimes. 

17475.  And  some  at  a high  price! — The  usual 
price. 

17476.  Have  you  actually  some  set  in  the  present 
year  at  £12 1 What  is  the  highest ! — I have  none  at 
all  set. 

17477.  Last  year! — I have  one  small  bit  set,  I 
think  about  £9. 

17478.  What  did  you  get  last  year : whaL  was  the 
highest! — Nino  pounds,  and  for  some  £8  and  £7. 

17479.  And  where  did  the  men  come  from  that 
took  these! — Neighbouring  farmers;  one  was  a rate 
collector,  another  is  a dairyman. 

17480.  Do  you  yourself  take  any  from  your  neigh- 
bours 1 — No. 

17481.  Have  these  neighbouring  farmers  got  no 
land  of  their  own  1 — Small  farmers  take  what  they 
call  outside  ground. 

1 7482.  To  augment  their  income  1 — A small  farmer 
with  two  or  three  sons  wants  to  employ  them  ; and 
would  take  outside  ground  to  give  them  more  employ- 
ment 

17483.  Would  it  occur  to  you  that  he  thinks  he 
would  make  a profit  out  of  it  1 — He  thinks  he  would 
get  a fair  price  for  his  labour. 

17484.  This  farm  of  yours  I see  is  held  at  a rent 
of  £200  a year.  What  ought  your  landlord  to  give 
you  for  that  if  he  wanted  to  buy  you  out  t— If  he 
paid  me  for  improvements  he  would  have  to  give  me 
a high  sum. 

17485.  What  would  you  expect  to-morrow  if  yonr 
landlord  served  you  with  notice  to  buy  you  out! — I 
could  not  tell  you. 

17486.  If  you  sold  out  in  the  public  market  what 
would  you  get ! — £1,500  or  £1,600. 

17487.  And  I suppose  you  would  expect  that 
from  your  landlord ! — From  anyone.  The  improve- 
ments on  it  are  over  £1,800,  and  there  was  £1,700 
for  the  lease  the  landlord  originally  got  out  of  it. 

17488.  £1,700  lease,  £1,800  improvements.  Yon 
have  no  house  upon  it  at  all  except  what  your  land- 
lord put  up ! — The  landlord  never  put  up  a house  on 
it.  He  was  allowed  for  a house  that  my  father  gave 
£700 — for  the  good-will. 
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1743;).  You  were  satisfied  with  this  order  of  the 
Sub-Commissioners'! — J was  not. 

174-90.  Did  you  appeal  ? — 1 did  not.  Why  should 
1 appeal  about  £2  a year.  It  was  not  worth  it.  I 
put  up  with  it. 

17491.  I find  it  stated  here  that  the  only  buildings 
on  the  place  are  two  slated  houses  ? — There  are  other 
buildings. 

17492.  It  is  not  so  stated  here  ? Have  you  another 
farm  ! — No  : I told  you  the  farm  is  divided  into  two 
lots.  On  the  original  furrn  is  a thatched  house  built 
by  my  father;  the  outhouses  I built  upon  it.  On 
the  second  farm  that  my  father  gave  .£700  for  is  the 
house  that  is  charged  .£2  a year  for. 

17493.  Does  not  this  pink  schedule  apply  to  your 
entire  farm  ? — The  two  were  put  into  one  ; they  are 
two  distinct  farms  yet,  although  put  into  one. 

17494.  I am  not  talking  about  what  they  were, 
you  hold  two  farms  us  one  farm,  under  one  lease  at 
£200  a year  1 — Yes. 

17495.  That  was  the  combined  farm  that  was  dealt 
with  on  this  pink  schedule1! — I suppose  so,  quite.  I 
have  no  experience  of  the  pink  schedule. 

17496.  Were  there  two  slated  houses  upon  it? — 
There  was  one  slated  on  the  original  farm,  and  the 
other  two  or  three  hundred  yards  nwuy  on  the  second 
farm. 

17497.  Have  you  let  those  go  to  rain  ? — No  ; they 
are  in  good  repair  now. 

17498.  Were  they  when  yon  went  into  court? — 
They  were  used  as  a cowhouse  at  that  time. 

17499.  The  doom  and  windows  were  actually  gone  ? 
— They  were  gone. 

17500.  As  a result  of  that,  the  allowance  made  to 
the  landlord  was  only  40».  ? — Yes.  Those  are  the 

houses  the  landlord  claimed.  He  did  not  claim  the 
other  buildings.  I did  not  know  about  the  £700  at 
the  time.  It  did  not  come  into  my  head  that  that 
was  paid  for  the  farm,  and  I did  not  claim  them. 

17501.  Sup|iosing  the  landlord  had  your  farm  in 
his  hands  to  day,  what  rent  would  lie  get  for  it  ? — 
£2  an  acre. 

17502.  That  is  the  Irish  acre  ? — He  might  get 
£2  2s. 

17503.  How  many  acres  ? — One  hundred  and 
fifteen. 

17504.  He  would  get  £230  a year? — Yes. 

17505.  So  that  all  this  expenditure  of  yours,  £1,700 
and  £1,800,  has  made  the  difference  between  the  rent 
that  you  are  paying,  and  the  rent  that  the  landlord 
would  get  in  the  open  market  £30  a year  ? — That  is 
only  my  value  ; he  might  get  more. 

17506.  You  know  the  district,  and  I do  not.  Yon 
think  he  would  get  £2  an  acre  1—  He  may. 

17507.  Mr.  Gordon.— -Would  he  get  more? — He 
might. 

17508.  Wliat  is  the  most?  It  is  rather  an  im- 
portant question? — I suppose  he  might  get  60s.  an 
acre. 

17509.  That  would  be  a competition  rent? — Yes, 
competition  rent. 

That  would  be  £260  a year. 

17510.  Mr.  Campbell. — It  is  not  what  he  might 
get.  He  might  get  £1,000  an  acre  ? — He  might  find 
a fool.  He  might  find  a man  who  wanted  to  turn  it 
into  a sporting  farm  ; a hundred  things. 

17511.  What  would  he  get  for  it? — From  a 
practical  farmer  he  would  get  from  £2  to  £2  10s. 

17512.  Yon  are  not  on  the  Smith  Barry  estate? — 
Not  now.  I was  born  on  it. 

17513.  How  did  you  come  to  leave  it? — My 
sisters  had  that  land.  I used  originally  to  manage 
:and  farm  600  acres  of  land. 

17514.  I suppose  you  say  that  this  depression  in 
agriculture,  and  the  decrease  in  profits  of  agriculture, 
prevails  practically  over  the  entire  country,  as  far  as 
you  know  it  ? — In  my  part. 

17515.  And  I presume  the  consequence  of  that 
has  been  a great  falling  off  in  the  value  of  the  tenant’s 
interest? — Yes ; certainly. 


17516.  On  the  assumption  of  your  figures  being  Out  20.1897. 
accurate,  you  would  expect  to  find  that  the  tenant's  jjr  u0[|ry 
interest  in  his  holding  has  materially  diminished  ? — SmlHer. 

So  they  have,  in  my  part  of  the  country. 

17517.  Will  you  give  me  any  case  you  like,  from 
any  part  of  your  county,  that  supports  that  alle- 
gation that  the  tenant’s  interest  lias  decreased? — 

The  tenant’s  interest  has  decreased.  1 have  a case 
myself,  a farm  in  my  own  hands,  for  which  the  land- 
lord offered  £1,000  for  the  improvements. 

17518.  Is  this  the  farm  you  arc  speaking  of? — ■ 

This  is  another  farm,  under  a different  landlord. 

This  is  a farm  I used  to  work  in  my  mother’s  time, 
and  that  now  my  sisters  have. 

17519.  Is  it  the  one  on  Smith  Barry’s  estate? — 

No ; another  landlord. 

17520.  How  many  farms  have  you  got  in  the 
family  ? — U nder  six  different  landlords.  The  landlord 
offered  us  £1,000  for  our  improvements. 

17521.  Mr.  Gordon— When  ?— In  1874. 

17522.  Mr.  Campbell. — What  is  the  name  of  the 
landlord  ? — Colonel  Hare.  T think  my  sister  sold  it 
oftei-wards  for  £800. 

17523.  You  think.  Do  you  not  know? — I do  not 
know  the  exact  figure.  It  was  £800  odd ; it  was 
ten  yeai-s  ago  sold  for  £905. 

17524.  Mr.  Fottkell. — When  ? — In  1891. 

17525.  Mr.Camptwll. — How  many  acres? — 61  acres. 

17526.  What  rent? — It  was  then  £183;  reduced 
since,  I believe,  to  two  guineas. 

17527.  Mr.  Gordon. — Per  Irish  acre  ? — Yea 

17528.  Mr.  Campbell. — Is  that  the  case  you  give 
me  as  a proof  that  the  interest  of  the  tenant  in  your 
county  has  decreased? — The  only  particular  case  I 
can  call  to  mind. 

17529.  You  have  lived  in  that  county  all  your 
life.  There  are  sales  constantly? — There  is  a case 
next  door  to  me.  A man  offered  £300  two  years  ago 
for  it,  and  this  year  I think  he  bought  it  for  £200 — 
there  may  be  some  odd  pounds. 

17530.  What  is  the  name  of  that  man? — Mr. 

Fitzgerald. 

17531.  The  estate  ? — Considine  estate  ; a neigh- 
bour of  mine. 

17532.  It  was  not  a case  of  a sale,  but  of  an  offer? 

— He  offered  it  by  public  auction  for  £300.  It.  was 
put  up,  and  this  man  who  has  it  now  offered  £300 
for  it,  and  it  was  refused.  He  has  got  it  now  for 
£200 — I am  not  sure  of  the  exact  figures. 

17533.  Mr.  Fottrell. — Wliat  are  the  dates? — 

Within  the  last  three  or  four  years. 

1 7534.  Mr.  Campbell. — Do  you  know  at  all  whether 
there  has  been  any  arrangement  about  the  outgoing 
man  keeping  any  portion  of  the  farm? — No  arrange- 
ment ; lie  has  practically  left  the  country. 

17535.  It  was  an  out-and-out  sale.  What  do  yon 
mean  by  practically  left  it.  Is  he  still  sitting  on  the 
farm  ? — No.  He  hua  left  the  country.  I did  not 
mean  anything  by  “ practical  ” ; I only  said  it. 

17536.  Where  is  this  gentleman? — He  is  in 
America,  as  far  as  I know. 

17537.  He  is  not  sitting  on  the  ditch  ?—  He  is  not 
sitting  on  the  ditch.  He  was  a man  who  used  to 
bleed  cattle,  and  do  things  for  me  sometimes.  I 
know  he  is  not  there  now  to  do  it 

17538.  You  had  no  particular  meaning  when  you 
said  1 ‘ practical  ” 1 — No  particular  meaning. 

17539.  I am  right  in  assuming  that  sales  take 
place  every  week  1— -There  was  another  case  where  an 
auctioneer  told  me  that  he  sold  a farm  for — I think  I 
have  the  figures  down. 

17540.  We  will  find  there  is  a mine  of  wealth  in 
this  little  hook?— When  I was  coming  up  here  this 
man  told  me  to  take  a note  of  it.  He  sold  twenty-two 
acres  in  1891  in  the  Glen  of  Aherlow  for  £27 3 to  an 
ex-policeman.  There  was  a good  house  which  cost 
£60  The  best  effort  when  it  was  again  selling  was 
£175. 

17541.  Before  you  came  here  you  knew  it  was 
possible  this  interest  would  be  inquired  into? — He 
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heard  I was  going  up  and  called  me.  I only  put 
family  cases  in  my  little  book. 

17542.  You  thought  family  cases  might  throw 
some  light  on  this  question  ?— I did  not  know  what 
question  I might  be  asked.  I knew  I might  be  asked 
about  the  sales  of  farms. 

17543.  You  knew  you  might  be  asked  about  the 
sales  of  farms,  and  you  were  speaking  with  an 
auctioneer.  What  is  the  name  of  the  auctioneer  ? — 
Fitzgerald. 

17544.  How  many  sales  would  he  hold  in  a year  1 
— I suppose  300  or  400. 

17545.  Is  he  here! — He  is  not  here  that  I know 
of. 

17546.  Mr.  Fottrell. — Sales  of  land  1— Not  of 
land;  five  or  six  of  land  at  the  most.  I do  not 
think  he  had  last  year  more  than  three. 

You  left  the  impression  he  sold  300  or  400  farms. 

17547.  Mr.  Campbell. — Do  you  know  of  your  own 
knowledge  how  many  would  be  farms  and  how  many 
would  not  1 — No  ; he  has  not  sold  more  than  three  or 
four. 

17548.  He  asked  you  to  take  a note  of  it  and  tell 
it  to  the  Commission  ? — He  said  if  I was  going  up  it 
might  be  useful  to  me. 

17549.  'I  his  auctioneer  said  if  you  are  going  up 
that  would  be  a very  useful  cose ; and  you  did  not 
ask  him  for  another,  and  he  gave  you  no  other  ? — He 
did  not  give  me  any  other. 

17550.  I suppose  there  are  a good  many  auctioneers 
in  Tipperary  — There  are. 

17551.  Taking  one  thing  with  another  they  woultl 
know  more  than  any  other  man  in  Tipperary  what 
the  value  of  tenant’s  interest  was  ? — I suppose  so. 

17552.  Sir  E.  Fry. — You  say  creameries  are  a 
great  injury  to  the  country.  Why  do  you  say  that  1 — 
I think  butter  was  better  managed  when  made  at 
home  in  the  farmer’s  own  household. 

17553.  The  creameries  pay  high  prices  for  the 
milk  ? — Sometimes. 

17554.  Has  not  that  increased  the  sale  of  milk  as 
milk? — Increased  the  sale  of  milk;  I think  not. 
Most  of  the  farmers  in  our  district  are  leaving  the 
creameries  and  going  back  to  the  old  system  again. 

17555.  Dr.  Traill.  — You  said  that  you  are  in  the 
habit  of  draining  a good  deal  of  land  from  time  to 
time  ? — Yes. 

17556.  To  carry  out  this  process  of  draining  you 
let  out  these  seven  or  eight  acres  roughly  in  con-acre  1 
— I used  to  drain  the  land  first  and  when  thoroughly 
drained  I would  break  it.  The  land  is  very  uneven. 
To  drain  it  and  try  to  bring  it  into  cultivation — that 
was  the  quickest  way. 

17557.  This  con-acre  letting  rapidly  brings  it  into 
cultivation,  I suppose  1 — It  would  level  the  land,  and 
then  afterwards  when  properly  tilled  and  manured 
and  brought  into  cultivation — it  is  only  a help  and 
an  aid  for  me  to  cultivate  the  land. 

17558.  What  would  be  the  expense  of  draining 
that  land  per  acre  that  you  set  afterwards  1 — I sup- 
pose about  £12  to  £15  an  acre. 

17559.  In  hard  cash,  or  done  with  your  labourers’ 
spare  time  ? — It  would  be  done  by  my  own  labourers. 
There  would  be  some  outside  work.  I may  be  three 
or  four  years  preparing ; I do  not  let  it  every  year ; 
I would  drain  three  acres  this  year  and  three  next, 
until  the  whole  field  is  brought  in. 

17560.  You  rlo  not  now  get  £14  or  £12  or  £10  an 
acre  that  you  used  to  get  twenty  years  ago.  You  only 
get  £9  1 — £9,  £8,  and  £7. 

17561.  I suppose  two  years  of  this  con-acre  would 

ay  all  the  drainage  1 — Yes ; but  then  it  has  to  be 

rought  back  to  the  original  condition,  and  that  would 
nearly  swamp  all  the  con-acre. 

17562.  How  many  years  do  yon  have  from  the 
con-acre  ? — The  first  year. 

• 17563.  That  pays  all  the  expense  of  the  drainage! 

— That  pays  all  the  expense  of  the  drainage. 

17564.  Do  the  crops  pay  for  themselves  after  thatl 
— Sometimes  they  would. 


17565.  If  manured  surely  the  crop  next  year  would 
pay.  The  crop  next  the  con-acre  pays,  does  it  not  • 
ou  do  not  lose  by  oats,  surely  1 — No. 

17566.  Have  you  put  in  a claim  before  the  Sub- 
Commissioners  for  the  reclamation  of  land  ? No. 

17567.  Is  there  any  allowance  for  drainage!— 
There  is  an  allowance  for  nine  miles  of  drainage,  1 
think,  in  round  figures. 

17568.  What  allowance  did  you  get! — I could  not 
tell  you  ; I do  not  think  I was  allowed  anything. 

17569.  There  arc  2,333  perches  of  closer!  stone  pipe 
drains! — Seven  yards  to  the  perch,  14,000  yards 
about  nine  English  miles,  1 think. 

17570.  Those  were  all  proved  in  court ; you  proved 
that  in  court! — Yes. 

17571.  And  the  Commission  took  it  as  proved ! 

They  examined  them  afterwards. 

17572.  I suppose  in  the  reduction  of  rent  from 
£289  to  £208  that  is  one  of  the  great  items  ? — I dare 
say  it  is. 

17573.  You  got  a very  liberal  allowance  of  rent 
for  reclamation ; that  paid  itself  in  two  years,  and 
you  have  made  profit  ever  since '? — I do  not  say  it 
paid  itself  in  two  years. 

17574.  You  said  there  was  two  years’  con-acre! 

But  it  has  to  be  brought  back  to  its  original  condi- 
tion ; that  would  swamp  all  the  con-acre  rents. 

17575.  You  do  not  mean  the  original  condition  ?-— 
It  would  have  to  be  levelled  I mean.  It  would  cost 
£2  an  acre  to  lay  it  down  to  grass. 

17576.  I will  put  the  question  once  again.  It  is 
a large  order;  £15  an  acre  to  drain  that  land?— I 
do  not  think  you  could  do  it  fur  much  less  than  £10. 

17577.  Say  £10.  You  admit  you  get  £7,  £8,  and 
£9  from  the  con-acre  lettings  ! — Some  let  cheaper. 

17578.  At  any  rate  the  con-acre  will  pay  for  this? 
— I do  not  think  so. 

17579.  I am  taking  your  figures.  If  it  takes  £10 
an  acre  and  you  get  £1)  ? — You  have  not  calculated 
what  it  would  cost  to  put  it  into  its  origiual  condi- 

17580.  The  money  you  get  from  the  con-acre  pays 
the  drainage  in  two  years1!-— Yes. 

17581.  You  get  an  oat  crop  after  that,  and  what 
you  call  putting  it  back  into  ordinary  cultivation  pays 
itself  ? — I have  to  manure  it  heavily. 

17582.  That  pays  itself ; does  it  not  ? — Sometimes 
and  sometimes  not. 

17583.  Do  you  mean  to  say  after  spending  £15  an 
acre  draining  land,  that  the  two  con-acres  and  taking 
the  oat  crop  after  putting  iu  manure,  does  not  pay 
you? — It  would  not. 

17584.  If  you  drain  land  at  £15  an  acre? — You 
have  it  in  much  better  condition. 

17585.  Of  course  you  will.  Once  broken  up  in 
con-awe  has  paid  the  real  cost  of  drainage,  and  from 
that  time  you  are  making  profit? — It  makes  a 
profit : it  is  much  improved. 

17586.  Is  it  not  improved  if  you  have  spent  £15 
an  acre.  What  I want  to  know  is  you  have  been 
allowed  for  this  as  reclaimed  land,  although  it  has 
entirely  repaid  itself  ? — I do  not  say  I am  allowed. 

17587.  You  told  me.  You  said  it  was  allowed  in 
the  rent? — I did  not  say  it  was  allowed  in  the  rent. 
You  proved  in  court  you  made  nine  miles  of  drains 
Is  not  that  one  of  the  things  specially  allowed  for 
as  improvement  by  the  Commission. 

Mr.  Campbell. — It  is  mentioned  in  his  schedule. 

17588.  Mr.  Murphy. — There  is  no  figure  men- 
tioned. 

17589.  Dr.  Tilajll. — It  is  not  a modern  pink 
schedule  ; hut  the  tenant  must  know  when  he  is 
allowed  ? — I said  1 proved  in  court  I had  so  much 
drains. 

17590.  It  was  disputed  by  the  landlord?— It  was 
disputed  by  the  landlord,  and  the  Commissioners 
examined  it  and  allowed  it.  I could  not  tell  whether 
the  reduotion  was  on  the  drainage  or  depression  of 
the  times.  It  may  have  been  allowed  me  on  the 
drainage.  I have  no  infonpation  on,  that  point. 
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17591.  That  is  the  only  question  I want  to  ask  ; 
T want  to  clear  up  that  point.  You  have  given  me 
information  very  clearly,  and  I am  much  obliged  to 
you. 

17592.  Sir  E.  Fky. — Has  the  whole  of  the  land 
yon  set  been  let  out  in  con-acre  1 — Not  the  whole  of 
it;  some  of  the  good  land  has  not  been  let  out. 

17593.  Dr.  Traill. — A bit  from  year  to  year  is 
constantly  being  done?— Yes. 

17594.  Mr.  Murphy. — The  con-acre  letting  has 
fallen  off  greatly  ? — Practical  ly  there  is  no  one  to  take 
it  now 

17595.  A lot  of  the  labourers  have  gone  away? — 
They  have  plots  of  their  own. 

1759G.  Mr.  CuinphM. — He  does  not  say  they  have 
gone  away  1 — I say  they  have  gone  away.  Within 
the  last  ten  years  twenty  or  twenty-one  labourers  have 
left  me.  All  the  best  men  T had  have  gone. 

17597.  Have  they  left  the  country? — Left  the 
country.  T had  a father  and  three  sons,  the  best 
labourers  I had,  and  they  left  the  country. 

17598.  Have  you  been  able  to  replace  them  during 
die  Inst  ten  years? — We  get  the  labourers,  but  they 
are  very  indifferent  now. 


17599.  Do  you  work  with  less  hands? — Yes;  I Oot.20.i897. 
have  not  replaced  the  same  quality.  Mr 

17000.  Mr.  Vioers.— In  putting  down  cost  of  Sadlier. 
production,  do  you  put  down  that  you  are  able  to 
work  with  less  hands  than  formerly?— I do  not  work 
with  less  hands  ; the  quality  of  the  labour  is  a great 
deal  worse. 

17601.  You  would  require  more  hands  then? — 

Sometimes  you  would. 

17002.  I only  want  to  know  as  a matter  of  fact 
do  you  employ  more  or  less  since  these  people  left 
you  ? — It  depends  on  what  I am  doiug  with  the  land. 

If  I had  ten  acres  tillage  I would  want  more  men 
than  for  five  acres. 

17603  Sir  E.  Fry. — It  is  a very  simple  question 
of  fact.  Do  you  employ  more  labourers  than  you 
did  1 — Under  the  same  conditions. 

17604.  Do  not  trouble  about  conditious.  Do  you 
now  employ  more  labourers  than  you  did  ten  years 
ago  ? — I do  not 

17605.  Are  the  labourers  now  os  good  as  they 
were  ten  years  ago  ? — Not  half  as  good. 

17606.  The  labour  done  on  your  farm  is  worse  than 
ten  years  ago  ? — It  is  a great  deal  worse. 

The  Witness  withdrew. 


Mr.  Patrick  Bowen,  j.p.  called  and  examined. 


17607.  Mr.  Murphy. — You  are  n farmer  at  a place 
called  Ballygarvan,  near  Cork  ? — Yes. 

17608.  How  many  miles  from  here  ? — About  five. 

17609.  How  many  acres  do  you  farm  ? — 150 
English.  There  are  no  Irish  on  our  farm. 

17610.  Yon  prepared  I think  some  notes  of  evidence 
to  give  to  the  Commission  ? — I did. 

17611.  You  have  had  considerable  experience  of 
the  fixing  of  fair  rents? — I had  some  experience. 

17612.  Sir  E.  Fur. — You  have  acted  as  valuer? — 
Yes.  sir. 

17613.  Dr.  Traill. — For  the  tenants? — For  the 
tenants. 

17614.  Mr.  Murphy , — With  reference  to  the 
manner  in  which  the  Commissioners  have  dealt  with 
the  improvements  have  you  any  remarks  to  make? — I 
think  they  did  not  allow  sufficient  as  far  I could 
judge  to  the  tenant  for  his  improvements,  his  labour 
and  improvements. 

17615.  Dr.  Traill. — His  labour  and  improve- 
ments, do  you  separate  them  ? — Labour  in  improve- 
ments. 

17616.  Mr.  Murphy. — Labour  in  the  improve- 
ments.. As  to  the  evidence  tendered  by  you  on 
behalf  of  tenants,  what  consideration  do  you  think 
was  given  ? — There  was  apparently  none  whatever. 
It  was  ignored  by  the  Commissioners  as  far  as  I 
could  sec. 

17617.  The  occupation  interest? — The  evidence 
tendered  by  the  tenant’s  valuer. 

17618.  Sir  E.  Fry. — What  about  the  evidence 
tendered  by  the  landlords  ? — I think  it  was  treated 
almost  in  the  same  way. 

17619.  There  was  not  much  to  find  fault  with? — 
No,  indeed,  except  there  was  no  necessity  for  us  to 
be  there  at  all. 

I apa  rather  inclined  to  agree  with  you. 

17620.  Mr.  Murphy. — Do  you  consider  that  the 
evidence  of  practical  agriculturists  in  the  particular 
district  in  which  the  farm  is  situated  ought  to  carry 
some  weight  ? —1  think  it  ought.  I think  if  the  tenant 
wants  a valuer  to  go  before  the  Commissioners  he 
naturally  gets  one  of  the  best  agriculturists  in  the 
locality  with  practical  experience. 

17621.  He  gets  a man  with  a large  knowledge  of 
local  markets,  and  you  consider  that  should  be  taken 
into  consideration  ? — Quite  so.  I thought  it  might 
be  a help  to  the  Commissioners  to  arrive  at  a fair 
rent. 

17622.  Have  you  often  attempted  • to  give  prices 


in  local  markets  as  distinguished  from  prices  in  the  Nr-  Patriot 
country? — Certainly.  o»cn,  j.p. 

17623.  Do  you  consider  that  they  disregarded 
those  local  prices  in  favour  of  the  general  prices  ? — 

It  appeared  to  me  so. 

17624.  Sir  E.  Fry. — How  does  it  appear  ? — From 
the  difference  from  what  I considered  would  be  a fair 
rent  and  the  rent  that  the  Commissioners  would  put 
upon  it. 

17625.  Not  from  anything  they  said? — They  give 
us  no  information  whatever. 

17626.  Mr.  Murphy You  were  unable  to  justify 

the  result,  nnd  you  had  to  cast  about  for  what  you 
thought  would  furnish  the  explanation? — Quite  so. 

17627.  Mr.  Fottrell. — Is  there  a great  difference 
between  the  local  prices  and  the  prices  published  by 
the  Land  Commission  in  point  of  fact  ? — There  is  a 
very  great  difference.  The  Land  Commission  only 
publish  an  average  price.  You  have  daily  markets 
in  Cork  you  have  to  go  by.  If  you  send  in  goods 
to-day  you  might  get  the  same  or  more  than  to- 
morrow. 

17628.  Taking  an  average  of  the  whole  year,  would 
the  Land  Commission  prices  be  wrong  ? — I think  so. 

17629.  You  think  them  too  high  for  this  particular 
district  or  for  all  Ireland  ? — Quite  so. 

17630.  For  this  particular  district? — Of  course;  I 
cannot  apeak  for  any  other. 

17631.  Mr.  Murphy. — Do  you  consider  that  they 
take  sufficient  cognizance  of  what  would  be  a suitable 
production  for  a farm? — T imagine  if  the  Commis- 
sioners went  to  a farm  and  found  a man  growing  a. 
a crop  that  was  not  suitable  that  they  ought  not  to 
give  that  against  the  landlord's  interest.  I think  they 
ought  to  advise  the  tenant  to  put  in  some  other  sort- 
more  suitable  to  the  farm ; and  that  would  help- to 
awive  at  a fair  rent. 

17632.  As  to  the  procedure  which  you  have 
observed  the  Commissioners  adopt,  on  what  principle 
have  you  observed  them  to  value  the  land  ? — My 
opinion  is  that  they  value  the  land  as  they  find  it, 
independent  of  any  improvements  whatever  of  the 
tenant;  and  then  take  into  calculation  what  the 
landlord  may  have  expended,  and  add  the  interest 
that  way  to  whatever  they  think  would  be  the  fair 
rent. 

17633.  Mr.  Fottrell. — Have  you  seen  the  new 
pink  schedule? — No. 

17634.  Sir  E.  Fry. — Have  you  had  anything  to  do 
with  valuation  since  the  Act  of  1896? — No,  sir ; 
there  is  nobody  going  in  on  second  terms  yet. 

4 P 2 
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Oct.  'io,  1897.  17635.  Mr.  Murphy. — Your  own  farm  you  told  us  17 6G4.  Mr.  Murphy.-  £15,as  compared  with£G? 

Mr*  Patrick  was  150  acres.  Wlieu  did  you  take  tluit  farm? — In  Yes. 

Bowen,  j.r.  1876.  1 7 6C5.  Wlint  did  you  get  for  oats  the  first  year  you 

17636.  At  what  rent  I— £214  a year.  got  that  holding?—!  got  £7  an  acre. 

17637.  Dr.  Traill.— Had  you  a lease? — No;  a 17666.  What  did  you  get  in  1896? — 30<i.  an  acre.  | 
yearly  tenancy.  17607.  What  did  you  got  for  I meter  when  you  took  | 

17638.  Did  you  serve  un  originating  notice? — I did  that  farm  1—  I was  getting  Is.  7rf.  a | toned, 
in  1881.  17668.  How  much  a cwt.  You  gave  ine  the  figure 

17639.  It  did  not  go  on  ? — The  landlord  and  myself  of  £6  15a.  ? — In  the  summer  months.  Iliad  a winter  i 
agreed  to  leave  the  matter  to  arbitration.  dairy. 

17640.  What  was  the  result  of  the  arbitration  1 — 17669.  Wherever  you  have  given  the  court  figures 

It  happened  in  this  way.  We  both  appointed  a man  for  any  part  of  the  year  in  one  respect  the  comparing 
and  they  appointed  a gentleman  independent  of  the  portion  is  for  the  same  part  of  the  yeur?— No;  I 
landlord  or  me  to  act  as  umpire.  The  two  men  did  ought  to  have  made  a difference  there, 
not  agree,  and  then  referred  to  the  umpire,  and  he  17670.  How  much  was  butter  in  1876? — £6  15a. ; | 

brought  the  rent  down  40  per  cent.  in  1896,  £4. 

17641.  Mr.  Fotthell From  £214  to  what  f — To  17G71.  Dr.  Traill. — Is.  Id.  a pound  in  1876  and 

£131  12s. ; and  the  poor  law  valuation  was  £131  5s.  1S96  ? — I am  getting  Is-  '2d.  now. 

17642.  I think  you  bought  out  the  middle  interest  17672.  Fork  ? — At  that  time  I weutin  verylargely;  | 
in  the  farm  ? — Subsequently  I bought  the  middle  I got  £3  a cwt. 

interest.  17673.  How  much  in  1896? — I sold  some  at  28s. 

17643.  The  landlord’s  interest? — My  then  land-  and  30s. 
lord.  17674.  Tho  average  ?— 30s. ; it  may  he  a few  , 

17644.  Mr.  Fotthell. — He  had  a landlord  over  shilliuga  more, 
him? — In  fact  I have  two  now.  That  landlord  T 17673.  Mr.  Fottrell. — The  Land  Commission 
bought  out.  1 gave  him  £200.  give  £1  16s.  for  1896  ? — That  is  what  I get  myself  in 

17645.  You  were  liable  to  him  for  £131  12s. ; the  local  market 
what  was  he  liable  to  his  landlord  for? — £82.  17676.  Mr.  Murphy. — What  fall  have  you  found  | 

17646.  Dr.  Traill. — That  is  your  rent  now  ?— Yes,  in  sheep  in  your  own  experience  ? — It  is  down  about 

sir;  and  £10  to  the  Land  Commission  tithe  rent  lbs.  and  las.  a head. 

charge.  17677.  You  have  dealt  in  horses  ? — I have. 

17647.  What  you  bought  was  £130  a year  practi-  17678.  What  are  your  figures  for  breed  horses? — 
cally  ? — It  would  be.  We  treat  a great  deal  of  horses  out  there. 

17648.  Mr.  Fottrell. — Your  rent  now  is  £82 ? — 17679.  Mr.  Fotthell.  — ' That  is  speculative?— It 

With  the  tithe  rent  charge,  £92.  was  not  in  the  early  years  in  the  eighties. 

17649.  Dr.  Traill. — You  got  good  interest  for  17680.  Mr.  Murphy. — What  full  have  you  found, 
your  £200? — I do  not  think  so.  It  is  down  below  40  per  cent? 

17650.  You  got  20  per  cent,  on  your  £200 ; a £40  17681.  Sir  E.  Fry. — Are  they  us  good  now  as  then  1 

reduction? — Yes.  — They  are.  I sold  a horse  in  1890  to  a gentleman 

17651.  Mr.  Fottrell. — By  an  expenditure  of  in  Cork  for  £24,  a two  and  a half  year  old  colt.  I 

£200  and  arbitration  you  got  your  rent  down  from  sold  a better  colt  last  September  for  £12  15s. 

£214  to  £92? — I have  the  whole  county  cess  to  pay,  17682.  Mi. Gordon. — Riding  horses? — Carthorses, 
which  formerly  I had  not.  17683.  They  must  be  too  .small.  If  fit  for  lorry 

17652.  That  is  not  much? — That  is  about  £8  10s.  work  they  would  be  worth  three  times  that? — The 
additional.  last  one  was  a thoroughbred  one. 

17653.  Dr.  Traill. — Who  paid  before? — I paid  17684.  Dr.  Traill. — Did  he  pass  the  vet.? — He 
half,  and  the  landlord  the  other  half.  I took  the  land  would.  I sold  it  to  a very  practical  man. 
after  the  Act  of  1870.  17685.  Was  it  at  a fair  you  sold  him? — Yes. 

17654.  How  much  county  cess  ? — My  half  would  be  17686.  Would  you  say  that  it  was  an  average  price 

about  £8  10s.  in  the  county  for  a well  bred  horse  ? — It  is  to-day  for 

Mr.  Fotthell. — Your  rent  would  appear  to  be  the  same  class,  iu  fact  at  the  last  fair.  I sold  a five 

about£100  compared  with  £131.  year  old  in  1889  to  a gentleman  for  £30,  and  the 

17655.  M>\  Murphy — You  would  be  anxious  to  same  class  of  horses  went  last  month  for  £17  17s. 
purchase  still  further  ? — Indeed  .1  would.  17687.  Mr.  Gordon. — They  would  not  be  up  to  the 

Mr.  CampbeU. — On  the  same  terms.  lorry  size  of  horses? — No.  It  was  a light  hunting 

17656.  Dr.  Traill. — You  could  not  expect  a re-  horse.  I sold  a four  year  old  iu  June  for  £20. 

Auction  from  the  next  landlord? — Several  would  like  16788.  Mr.  Murphy. — Coming  to  the  procedure  in 
to  buy  out  if  they  can.  I offered  my  landlord  eighteen  court  what  opinion  have  you  formed  on  the  question 
years'  purchase.  of  appeals  on  the  question  of  value  particularly? — I 

17657.  Mr.  Murphy. — What  is  your  experience  think  on  the  questiou  of  value  there  should  be  no 
now  as  to  the  ability  of  your  farm  to  pay  £92  rent  appeal  from  the  Sub-Commissioners,  where  two  gentle- 
compared  with  the  ubility  to  pay  £214? — It  was  aseasy  men  go  on  the  land  and  see  for  themselves,  where  they 
to  make  the  rent  in  1877  and  1878  as  what  it  is  now.  are  practical  agriculturalists  I do  do  not  think  there 
17658.  You  found  it  as  easy  to  make  £214  then  as  should  be  any  appeal.  It  only  gives  landlord  and 
to  make  the  present  rent  now? — Yes.  tenant  annoyance,  resulting  in  a small  alteration.  In 

17659.  Have  you  got  the  figures  that  you  got  for  the  case  of  the  County  Court  Judge,  where  only  one 
produce  in  1876? — I have  some  of  them.  Labour  man  has  gone  on  the  farm,  I would  gives  right  of 
was  very  scarce  in  the  locality  at  the  time.  I had  a appeal  either  to  landlord  or  tenant,  unless  the  County 
servant  boy  and  a servant  girl  for  £6  a year;  £6  for  Court  Judge  gets  a second  valuer  and  makes  them 
the  two — £4  for  the  girl  and  £2  for  the  boy.  both  independent. 

17660.  Mr.  Gordon.— What  age  of  a boy?—  17689.  Dr.  Traill.— If  they  disagree  ?— There  is  a 
sixteen  years.  legal  man  to  settla 

17661.  Dr.  Traill. —Were  they  the  children  of  17690.  Mr.  Gordon.— From  your  own  experience 
your  own  labourers  ?— No.  j aupp03e  you  prefer  an  umpire  7 — It  would  be  a 

17662.  Wliat  would  you  pay  for  that  labour  now  ? better  way  It  would  save  a lot  of  expense.  I know 
— I am  paying  for  exactly  the  same,  and  it  is  not  at  there  is  a gaeat  deal  of  expense  and  loss  of  money  in 
all  as  good,  £7  and  £8.  the  hands  of  the  lawyers. 

17663.  Mr.  Fottrell. — £7  for  the  boy  and  £8  for  17691.  Mr.  Murphy. — Do  you  consider  that  experts 
the  gild  7 — Yes.  hearing  cases  in  court  and  seeing  the  farm  are  better 
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judges  <'f  value  thau  a single  valuer  in  the  superior 
court  who  is  not  present  ? — Certainly. 

17092.  Mr.  Gordon. — Would  you  confine  your 
opinion  to  questions  of  value  1 — Oh,  yes. 

17093.  Mr.  Murphy. — What  experience  have  you 
had  as  to  proximity  value  being  allowed  for  in  those 
fair  rent  cases  ?—  I think  there  is  a proximity  value 
around  the  city  of  Cork. 

17694.  Do  you  find  it  allowed  for  in  excess? — 
Formerly  I thought  it  was.  I have  n(it  seen  any 
decisions  of  the  second  application  yet.  Within  a 
certain  radius  it  has  diminished  a great  deal  owing  to 
the.  keen  competition  and  railway  facilities  people  far 
away  have  for  bringing  in  marketable  goods  to  the 
city. 

17G95.  Now,  you  had  recently,  I believe,  to  value 
a farm  quite  near  to  yourself? — I had,  at  Monkstown. 

17696.  The  same  distance  from  Cork  as  you  are 
yourself? — A little  further,  but  in  a nicer  situation 
than  mine.  It  is  within  a mile  of  Monkstown — the 
Brighton  of  tire  South. 

17697.  What  were  the  circumstances;  was  it 
favourably  situated  ? — Yes  ; very  favourably. 

17698.  Had  it  extra  manure  ? — It  hail. 

17699.  Sir  E.  Fry. — Was  it  a question  where  you 
differed  from  the  decision  of  the  valuer? — No;  it 
was  one  in  which  I agreed  with  the  valuers  who  went 
on  the  land.  The  judicial  rant  \ias  given  in  1882, 
and  there  was  only  a reduction  of  5 per  cent,  given 
on  the  place. 

17700.  Dr.  Traill. — Is  this  second  term  valuation  ? 
— No,  a sale.  It  was  a small  place,  and  the  tenant 
wanted  to  dispose  of  it. 

17701.  Mi.  Murphy. — What  value  did  you  put 
upon  it  ? — I thought  that  her  interest  would  amount 
to  about  £3  a year. 

17702.  What  capitalized  value?  — -At  eighteen 
years,  £54. 

17703.  Dr.  Traill. — What  was  the  acreage  ? — 
Eighteen  acres  ; rant,  £24  a year ; rent  valuation, £20. 

17704.  Mr.  Murphy. — Was  that  sold  by  auction? 
— It  was  subsequently  sold.  The  tenant  who  had  it 
advertised  it  for  private  sale,  and  could  not  get  £50. 
My  valuation  was  £54.  It  was  put  up  to  public 
auction  in  Cork,  and  only  realised  £25.  The 
auctioneer  withdrew  it. 

17705.  Do  you  find  that  value  has  decreased  in  that 
way  generally  ? — If  a fair  rent  was  fixed,  that  place 
ought  to  be  worth  a great  dual  more.  The  judicial  rent 
was  £24. 

17706.  Mr.  Campbell.—  Mr.  Bowen,  I suppose  you 
don’t  seriously  suggest  that  the  £2  that  you  paid 
your  boy  of  sixteen  yeai-s  of  age  was  a fair  test  of  the 
prevailing  rate  of  wage? — Well,  it  was  the  first  time 
I began  on  that  farm,  sir,  and  I came  a distance  of 
twenty  miles.  It  was  about  the  average. 

17707.  £2  for  a fully  grown  up  boy? — About  six- 
teen years  of  age,  I could.  It  was  in  1877.  In  1876 
I brought  a woman  and  her  son  here  from  where  I 
came  at  the  same  wages. 

17708.  £2?— Yes,  £6  for  .the  two. 

17709.  And  £2  was  for  the  boy? — Yes. 

17710.  And  you  did  not  feel  any  delicacy  in  hiring 
a boy  at  that  price,  I suppose  ? — No,  I did  not.  That 
was  all  lie  asked. 

17711.  As  I understand  you,  you  say  Sub-Commis- 
sioners, in  jour  opinion,  don’t  allow  enough  for  the 
tenants’  improvements,  and  care  little  for  mutters  of 
proximity  and  all  that? — Not  in  matters  of  proximity, 
as  formerly. 

17712.  Well,  recently? — Yes. 

17713.  You  think,  as  representing  the  tenants, 
that  there  ought  bo  be  no  appeal  from  them  1 — I say, 
sir,  on  the  question  of  value. 

17714.  But  don’t  these  improvements  and  prox- 
unity  materially  affect  the  question  of  value?  — Im- 
provements don’t  so  much  as  the  produce  of  the  farm. 

17715.  Don’t  they  affect  the  question  of  value, 
leave  out  the  word  materially  if  you  like? — They 
ought  to. 


17716.  So  also  with  this  question  of  proximity? — 
No,  that  has  been  done  away  with  recently  on  ac- 
count of  foreign  competition  and  railway  facilities. 

17717.  But  don't  they  go  wrong  in  it  according  to 
you  1 — Yes,  in  recent  years. 

17718.  But  don’t  you  think  it  is  rather  suggestive 
that  you  find  fault  with  the  Commissioners,  and  at 
the  same  time  you  are  against  a rehearing'? — Yes ; 
there  is  so  little  difference.  In  the  majority  of  cases 
they  are  confirmed  by  the  Head  Commissioners. 
When  there  is  only  one  man  with  the  Head  Commis- 
sioners there  is  not  so  much  check  upon  him. 

17719.  Your  only  objection  theu  is  to  the  way  in 
which  the  appeals  are  heard  ? — Yes. 

17720.  Supposing  there  was  a strong  Court  of  Ap- 
peal, with  two  strong  court  valuers,  your  objection 
would  be  done  away  with  ? — Then  I would  not  object. 

17721.  You  think  it  ought  then  to  be  retained? — 
I would  not  object  to  it. 

17722.  Supposing  you  had  two  permanent  officials 
retained  as  court  valuers  to  the  Court  of  Appeal, 
would  you  be  in  favour  of  retaining  the  court? — I 
would  not,  but  L would  not  object  to  it. 

17723.  Now  you  state  that  you  think  they  also  go 
wrong  in  disallowing  any  evidence  from  practical 
agriculturists  as  to  local  circumstances  ? — Quite  so. 

17724.  And  your  idea  is  that  local  circumstances, 
local  markets,  and  local  prices  ought  materially  to 
affect  the  question  of  fair  rent  ? — Certainly. 

17725.  I presume  one  of  these  circumstances 
would  be  the  letting  value  of  the  land  in  the  district  ? 
—No. 

17726.  You  draw  the  line  there? — Yes,  for  farmers 
would  be  forming  it  themselves. 

17727.  You  stated  that  what  you  thought  was  ob- 
jectionable was  that  they  excluded  all  evidence  from 
local  agriculturists  as  to  local  prices  and  matters 
of  that  kind  in  the  district  ! — Yes. 

17728.  Upon  what  principle,  then,  would  you  let 
in  the  evidence  of  local  prices  prevailing  in  the  dis- 
trict, and  upon  what  principle  would  you  exclude 
proof  of  the  letting  value  of  the  land  in  the  district  ? 
— Upon  the  principle  of  the  amount  of  produce  on  the 
farm. 

17729.  I don’t  think  you  quite  follow  ine.  You 
Rtated  as  your  opinion  that  they  ought  to  admit  evi- 
dence from  local  agriculturists  of  a pi-acbical  character 
as  to  local  prices  and  local  produce  and  local  markets 
— Yes. 

17730.  Very  well ; then  I quite  agree  with  yon? — 
I mean  every  farm  that  is  not  producing  the  same 
quality  of  produce,  but  no  more. 

17731.  In  other  words,  there  is  no  fixed  principle, 
but  the  value  depends  upon  matters  pertaining  to  the 
district  ? — Yes. 

17732.  Butts  not  one  of  the  most  essential  qualities 
the  letting  value  of  the  land  in  the  district  ?— Oh,  it 
ought  to  be. 

17733.  Do  you  see  any  reason  for  excluding  evi- 
dence of  that  kind  on  the  re-hearing? — No. 

17734.  In  fact  you  would  be  in  favour  of  including 
such  evidence  on  the  re  hearing? — I would. 

17735.  Of  course  that  necessarily  follows  from  your 
proposition? — Of  course. 

17736.  Of  course,  as  a matter  of  practical  experi- 
ence, you  know  that  the  evidence  is  excluded  ? — That 
is  the  opinion  I have  formed. 

17737.  And  that  is  the  subject  matter  of  yonr 
complaint  1 — Yes. 

17738.  You  have  not  been  intimate  at  all  with 
tenants’  interests  in  your  district? — No. 

17739.  Have  you  any  information  to  give  upon 
that  subject  ? — What  do  you  want  to  know. 

17740.  Have  yon  considered  the  question  at  all  of 
tenants’  interest? — I have,  but  cannot  give  various 
tenants'  interests  in  places. 

17741.  I take  it  tint,  from  time  so  time,  a great 
many  cases  of  sales  of  farms  have  come  to  your  know- 
ledge?— Well,  no;  I have  not  had  experience  of  a 
great  many.  In  my  neighbourhood  there  was  no  one 


Oct.  20. 189T. 
Mr.  Patrick 
Bowen,  J.r. 
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cm.  20,1897.  17742.  Apparently,  then,  you  have  no  knowledge  year  as  a result  of  tlmt  tlie  price  of  pigs  1ms  gone  up 

Mr.  Patrick  uPon  the  subject  at  h11  ? ’ considerably  1—1  could  not  say. 

Bo<ven,  j.r.  17743.  Mr.  Fottrell.—  What  is  your  district? — 17770.  Is  it  not  this  year  that  a settlement  between 

It  lies  to  the  south-east  of  Passage.  the  merchants  and  pig  buyers  was  arrived  at  1—1 

17744.  Mr.  Murphy. — He  gave  us  the  only  sale  cannot  say. 
there.  17771.  Sir  E.  Fry.— Have  you  sold  pigs?— Yes, 

17745.  Mr.  Campbell. — Do  you  suggest  that  two  four  or  five, 
sales  are  the  fair  result  of  your  experience  for  seven-  17772.  Mr.  Campbell. — Don’t  you  know  that  a 
teen  years? — That  was  all  that  occurred  under  a number  of  prosecutions  were  instituted  against  the 
judicial  rent — that  occurred  in  an  adjoining  holding — pig  buyers  in  connection  with  this  quarrel  1 
during  the  twenty  years  I have  been  there,  as  well  as  Dr.  Traill. — And  worse  than  that,  they  nearly 
I can  remember.  killed  one  of  the  merchants  in  Waterford. 

17746.  I suppose  you  have  auctioneers  in  your  dis-  17773.  Mr.  Campbell. — Yes;  they  nearly  killed 
trict? — There  are  auctioneers  in  Cork.  Mr.  Richardson  ; that  would  necessarily  cause  con- 

17747.  Your  district  would  he  fed  by  auctioneers  fusion  in  prices? — It  would  not  much,  because  the 
in  Cork  ? — Yes.  farmers  sent  pigs  direct  to  the  stores  then. 

17748.  I suppose  there  are  plenty  of  auctioneers  in  17774.  But  they  throw  over  the  pig  buyers? — 
Cork  at  present  ) — Oh,  yes.  Exactly. 

17749.  You  mentioned  one  case,  as  far  as  I recol-  177/5.  But.  for  yearn  had  not  the  pig  buyers  their 
lect  the  facts — correct  me  if  I am  wrong — the  rent  own  way  ? — Not  in  my  locality, 
was  124  a year  for  18  acres  of  land.  You  said  you  17776.  Mr.  Goiuion. — You  said  it  did  not  affect 
estimated  it  at  being  worth  something  like  £50,  and  them  much  ? — Tlmt  is  my  experience, 
you  stated  that  it  would  be  much  more  valuable  if  17777.  Mr.  Fottrell. — What  is  the  price  now  ?— - 

put  up  at  a lair  rent? — I did  not,  I beg  your  pardon,  It  is  from  forty  shillings  to  forty-two  shillings, 

as  it  is  judicial  rent  at  £24.  Mr.  Fottrell — 1 sec  the  avemge  price,  according 

17750.  You  wound  up  by  saying  it  ought  to  be  to  the  Land  Commission  return,  is  £1  16s. 

worth  more  if  it  was  held  at  a fair  rent? — You  must  17778.  Mr.  Campbell. — It  him  gone  up  since, 
have  misunderstood  me.  I said  if  it  wns  put  up  ten  Don’t  you  k,now  that  iu  some  districts,  owing  to  this 
years  ago.  tax  of  the  middleman,  the  pig  buyer,  that  farmers 

17751.  That  was  the  last  expression  you  used ?— I actually  gave  up  keeping  pigs  at  all? — It  did  not 
said  distinctly  it  would  be  more  valuable  ten  years  come  under  my  notice. 

ago  in  the  same  district.  17779.  What  do  you  suggest  is  the  reason  of  the 

17752.  You  also  said,  whatever  you  meant  by  it,  rise  in  your  district?— The  scarcity  of  the  pigs  re- 
that  it  ought  to  be  worth  a great  deal  more  if  it  wns  quired  for  bacon  curing. 

held  at  a fail-  rent?— I could  not  say  that,  because  it  17780.  To  what  do  you  consider  the  scarcity  due? 
was  held  at  a judicial  rent,  and  I considered  that  a — Owing  to  the  low  prices  lust  year,  which  did  not 
fair  rent.  compensate  the  farmers  for  feeding  the  pigs. 

17753.  When  a tenant  is  selling  his  interest  what  17781.  But  if  the  middle  interest  were  removed 
do  you  consider  he  has  got  to  sell  ? — He  has  a great  and  the  low  prices  ceased,  would  not  that  effect  a large 
many  things  to  sell ; he  may  have  improvements,  and  number  of  farmers? — I understand  so. 
he  might  have  the  good-will.  17782.  Sir  E.  Fry.—  You  have  worked  as  a valuer  ? 

17754.  Supposing  he  had  no  improvements,  what  — Yes. 
do  you  think  his  good-will  would  be  worth?— That  17783.  Have  you  had  any  cases  of  true  value? — 

is  a question  I could  never  answer.  No. 

17755.  Is  not  that  a curious  thing? — I don't  17784.  In  this  district  are  there  many  thatched 
think  it  is.  houses  ? — No,  unless  a man  went  away,  that  sort  of 

17756.  Have  you  ever  considered  it? — I have,  labour  is  very  scarce, 
but  I could  not  come  at  it.  177S5.  They  are  not  to  any  extent  ? — No,  sir. 

17757.  You  know  that  it  does  command  a sub-  17786.  You  have  not  been  concerned  in  the  valua- 
stantial  price  in  the  market  ? — Thoroughly  well.  tion  of  improvements  where  there  are  thatched  houses  ? 

17758.  Apart  altogether  from  improvements,  your  — No,  sir. 
experience  is  that  what  you  call  the  tenant’s  good-  17787.  Mr.  Gordon. — The  prices  of  pork  varies 
will  commands  a substantial  price  in  the  market? — moi-c  than  the  price  of  beef? — It  does,  sir. 

Yes.  17788.  It  is  subject  to  certain  fluctuations  such  as 

17759.  You  cannot  account  for  that?— I cannot.  scarcity  of  pigs? — Quite  so. 

17760.  Supposing  he  held  at  a fair  rent  much  17789.  The  swine  fever  in  England  affected  it  very 
below  what  an  outsider  was  prepared  to  give,  would  much  two  or  three  years  ago  ? — Yes,  many  of  us  gave 
not  that  account  for  it? — It  would.  it  up. 

17761.  And  after  all  your  experience  you  could  not  1 7790.  In  America  sometimes  the  American  supply 

account  for  that? — No,  J could  not.  falls  short,  and  the  price  goes  up? — Yes,  and  there  ia 

17762.  You  said  something  with  regard  to  the  sometimes  a scarcity  here, 
price  of  pork,  and  I think  you  took  one  particular  17791.  Have  you  ever  formed  an  idea  as  to  the 
year,  1893  ? — No.  I took  1877,  1878,  and  1879.  class  of  buildings  upon  certain  classes  of  farms? — 

17763.  You  were  contrasting  the  present  price  ? Yes. 

Yes.  17792.  Could  you  tell  the  Commissioners  what  it 

17764.  What  particular  year  did  you  take?— 1 did  would  take  to  build  a proper  house  on  any  farm  you 

not  take  any  in  particular,  I was  quoting  various  would  like  to  mention  ? — The  buildings  on  my  farm 

years;  these  four  years.  of  150  acres  cost  £2,000,  but  I must  say  the  house 

17765.  Am  I quite  accurate  in  saying  that  up  till  was  built  by  the  landlord  as  a gentleman's  house.  Of 

recently  there  was  a very  severe  struggle  going  on  course  that  would  be  no  criterion  for  any  other  place, 

between  the  pig  buyers  and  the  merchants  1 — Yes.  17793.  Give  us  your  criterion  of  an  ordinary 

17766.  Sir  E.  Fry. — The  pig  buyers  and  farmers  ? building  ? — I would  say  it  would  take  £250  at  least 
— No,  sir,  the  pig  buyers  and  the  merchants.  for  an  ordinary  farmhouse,  and  the  other  for  stables, 

17767.  Mr.  Campbell. — There  was  a class  of  men  stalls,  &c.,  would  cost  £500. 
coming  in  between  the  farmers  and  the  merchants — 17794.  That  is  a tilluge  farm? — A mixed  farm,  a 

the  pig  buyer — and  forsome  years  there  was  a bitter  mixture  of  everything. 

quarrel  going  on  between  them?  -Yes.  . 17795.  So  that  you  have  the  means  of  making 

17768.  It  has  resulted  in  a great  many  places  in  money  out  of  the  land? — Yes. 
getting  rid  of  the  pig  buyer? — I could  not  say  that.  17796.  Suppose  a landlord  held  a farm  in  his  own 
17769.  Don't  you  know  that  during  the  present  baud,  would  he  get  a less  equivalent 'of  the  interest 
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on  the  money  the  tenant-right  brings  in  the  open 
market  ? — I don't  think  he  would. 

17797.  Therefore,  if  lie  did  not  get  that  he  would 
not  lose  anything  from  the  fact  of  one  tenant  giving 
a bigger  price  than  another  ? — No  ; but  on  the  con- 
trary he  would  gain  considerably  by  it 

17798.  Sir  E.  Fey. — Howl — Suppose  a tenant  has 
a judicial  farm  for  ten  years,  and  he  found,  owing  to 
the  falling  prices  and  loss  of  cattle  and  other  circum- 
stances, he  is  losing  his  means,  if  he  then  goes  to  his 
landlord  and  tells  him  that  lie  cannot  atiord  to  pay 
his  rent,  and  asks  liberty  to  sell  his  interest,  and  the 
landlord  gives  it,  and  he  sells  to  the  best  advantage 
he  possibly  can,  that  does  not  affect  the  landlord  in 
the  least. 

17799.  Why  not;  because  the  more  the  tenant 
spends  in  purchasing  the  tenant-right  the  less  capital 
he  has  to  carry  on  the  farm  1 — I mean  to  the  incoming 
tenant. 

17800.  But  he  has  so  much  less  money  to  work  the 
farm! — But  he  is  not  such  a fool  ns  not  to  have  a 
back  to  work  the  farm  for  him.  But  if  a man  is  go- 
ing down.  Suppose  at  the  end  of  fifteen  years  a new 
tenant  went  into  the  court,  that  circumstances  made 
him  go  iu,  when  he  found  lie  was  not  able  to  pay  the 
full  rent,  and  went  in  naturally  aud  availed  of  the 
Act  of  Parliament,  which  was  his  perfect  l'ight,  aud 
the  landlord  then  got  the  full  value  of  his  farm. 
Don't  you  see  iu  the  first  instance  the  landlord  loses 
nothing  by  the  change  of  tenants,  but  on  the  con- 
trary he  gains.  Whereas,  if  the  old  tenant  remained 
on  the  land  he  would  not  have  the  capital  to  work 
the  farm  up  to  fifteen  years.  He  would  be  selling  off 
his  stock,  and  he  would  reduce  the  land,  and  lie 
would  come  iu  then  to  the  court,  and  as  was  natural 
go  before  the  Sub-Commissioners,  and  show  them 
what  he  owed  the  hank  and  the  shopkeepers  for 
feeding  stuffs,  and  show  the  quality  of  his  land  after- 
words which  was  being  materially  reduced,  and  by 
that  means  the  Commissioners  would  have  to  put  on 
a lower  rent  than  if  a tenant  had  bought  it  and  kept 
it  in  first  class  order. 

17801.  Mr.  Gordon. — In  your  opinion,  then,  the 
landlord  gets  rid  of  nn  im|iecuuious  tenant  and  gets  a 
better  one.  He  is  not  worse  off  than  he  was  before  1 
— He  is  better  off. 

17802.  Don’t  you  think  that,  on  a farmer  selling  a 
number  of  farms,  is  there  not  a risk  of  that  farmer 
then  taking  the  money  out  of  the  district  ? — Yes. 

17803.  The  point  of  my  question  is  this : there  is 
a certain  sum  of  money  paid  by  one  tenant  to  another; 
it  really  does  not  encroach  upon  the  landlord’s  inte- 
rest in  the  land  ; and  suppose  he  had  the  land  in  his 
own  hands,  is  he  not  free  to  let  it  to  the  highest 
bidder  1 — I believe  he  could  not. 

17804.  Dr.  Traill. — Do  I understand  you  to  say 
that  the  Commissioners,  if  they  found  the  farm  de- 
teriorated at  the  end  of  fifteen  years,  would  put  a 
lower  value  upon  it? — Naturally,  because  it  would 
not  then  be  as  good  value  as  when  in  the  hands  of  a 
solvent  tenant. 

17805.  Have  you  any  experience  of  the  Commis- 
sioners giving  a lower  rent  on  account  of  the  land 
being  deteriorated  ? — I have. 

17806.  In  what  case? — It  was  in  a case  that  came 
before  the  County  Court  Judge. 

17807.  What  judge? 

Mr.  Fottrell. — It  was  Judge  Hamilton. 

17803.  Dr.  Traill. — Well,  I may  tell  you  the 
evidence  of  all  the  Commissioners  is  that  they  do 
nothing  of  the  kind.  You  say  the  landlord  does  not 
lose  ? — I say  they  cannot  by  it. 

17809.  Have  you  any  experience  of  those  persons 
paying  the  money  ? — -I  have  not  any  experience. 

17810.  Of  the  class  of  persons  that  pay,  are  they 
adjoining  tenants? — In  some  cases  ; others  have  come 
from  a'  distance.  • . 

17811.  Where  would  the  adjoining  tenant  get  this 
money  ? — They  very  seldom  buy  unless  they  have  a 
grown  up  family  to  work  on  it. 


17812.  But  are  they  not  anxious  to  buy  if  they  on.  20, 1897. 
have  the  money  ? — Yes.  llr  p^ck 

17813.  Would  not  the  interest  of  the  landlord  he  Bowen  j.r 
to  see  that  the  tenant  remaining  with  him  was  not 
over  rented  l — That  is  li is  object. 

17814.  Therefore,  if  the  landlord  has  the  right  of 
pre-emption  should  he  not  see  that  the  tenant  did 
not  pay  an  extravagant  rent,  for  of  course  you  must 
arid  the  interest  on  the  purchase-money  to  the  rent? 

— If  the  tenant  is  such  a fool  as  to  pay  it. 

17815.  If  the  figure  in  the  open  market  is  a fancy 
figure  why  should  he  pay  it  ? — I could  not  tell,  I 
suppose  it  is  optional  with  him. 

17816.  I am  supposing  him  to  exercise  his  right  of 
pre-emption,  is  not  that  a reasonable  object  ? — Yes. 

17817.  Has  he  not  the  right  to  buy  back  the  farms, 
why  should  he  he  exposed  to  the  competition  of  the 
public  market  when  he  has  to  buy  back  his  own  land  ? 

— I think  it  would  he  an  injustice  to  the  tenant  if  he 
did  not  get  the  full  value. 

17818.  But  is  it  not  an  injustice  to  the  landlord 
if  he  does  not  get  the  competition  price  too  T — The 
law  provides  for  that. 

17819.  Does  not  the  law  provide  that  the  land- 
lord should  buy  ic  back  at  the  true  value  ? — Yes. 

17820.  Is  not  that  a fair  thing? — It  ought  to  be. 

17821.  Then,  why  should  the  landlord  be  expected 
to  pay  more  ? — Because  the  tenants  pay  more. 

17822.  Then,  you  think  the  landlord  should  be  hit 
on  both  sides  1 — Not  at  all. 

17823.  But  that  is  the  result.  He  cannot  get  the 
competition  rent,  and  he  ought  to  pay  the  competition 
price  1 — You  hit  the  tenant  the  other  way: 

17824.  How? — He  does  not  get  the  competition 
price  in  the  pre-emption. 

17825.  But  he  is  only  hit  once  then,  and  the  land- 
lord is  hit  twice.  You  have  had  a great  deal  of 
experience  in  valuing  for  tenants.  Do  you  consider 
the  tenants  and  the  landlords  partners  in  that  concern 
together  1 — Certainly. 

17826.  Do  you  think  that  the  depreciation  of  the 
times  should  fall  upon  both  ? — I think  so. 

17827.  When  you  are  valuing  the  tenants  buildings 
what  price  do  you  put  upon  them  1 — If  it  was  a good 
office  or  outhouse  about  £12.  If  belonging  to  the 
landlord  I would  give  him  5 per  cent,  laid  out  on  the 
buildings. 

17828.  How  much  interest  would  you  give  the 
tenant? — 24  per  cent.,  sir. 

17829.  Why  24? — Because  he  was  occupying  them 
and  he  had  a right  to  sell  them  to  his  own  advantage. 

17830.  Is  then  your  estimate  2^  per  cent,  when 
valuing  for  the  tenants  and  5 per  cent,  for  the  land- 
lords ? — Yes. 

17831.  All  the  other  valuers,  I may  tell  you,  ex- 
actly reverse  these  figures  on  the  ground  that  the 
tenants  had  to  keep  up  these  buildings  ? — I do  not  do 
it. 

17832.  You  are  very  liberal  ? — I would  do  the  same 
tomorrow. 

17833.  You  gave  us  the  price  of  pork  at  £3  per 
owt.  in  1876  aud  28s.  and  30a.  in  1896  ? — It  is  now 
only  42«. 

17834.  I suppose  Donoughmore  is  not  the  best 
place  for  prices  1— I could  not  say. 

17835.  You  said  an  extreme  thing,  I think  you 
might  like  to  correct  it,  about  the  price  of  an  acre  of 
oats.  You  said  it  was  £7  an  acre  in  1876,  and  30 a. 
an  acre  in  1896  ; are  these  results  on  good  farms  ? — 

On  my  own  farms.  j 

17836.  How  many  barrels  for  the  acre? — In  1876, 
fifteen  or  sixteen  barrels  in  the  acre. 

17837.  How  many  last  year? — Five  or  six  barrels. 

17838.  How  does  that  compare  with  the  fall  of 
prices  ? — The  climate  was  the  cause  of  it  in  lost  year’s 
season. 

•17839.  Are  we  to  understand  that  the  climate  has 
come  to  this  that  the  produce  of  the  land  haa  fallen 
•from  fifteen  barrels  to  two  of  oats  ?— I did  wot  say  the 
produce  of  the  country  but  of  my  own  farm. 
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Oct.  20, 1897.  17840.  Surely  are  yon  giving  us  the  impression 

Mr.  Patrick  that  in  the  county  of  Cork  geucrnlly — you  don't  mean 

Bnwcn,  .t.r.  to  say  they  get  only  two  barrels  for  the  acre  1 — No, 

sir. 

Mr.  Murphy  (to  Dr.  Traill).-  -It  is  you  say  it  uow. 

Dr.  Traill — (to  IHito/wi). — Well,  you  correct  that 
now. 

Sir  E.  Fry.—  He  did  not  say  that. 

17841.  Dr.  Traill. —Do  you  mean  to  tell  us  that 
that  accident  only  happeued  to  yourself  one  year,  or 
it  was  on  account  of  the  fall  of  the  prices  ? — It  was 
on  account  of  the  season  last  year ; 1 put  it  into  as 
good  a field  as  possible. 

17842.  You  are  comparing  it  with  1876 ; was  it 
not  rather  hard  to  take  the  very  best  year  in  your 
recollection  and  hike  an  accidental  year? — That  was 
not  the  best  year  that  happened  to  me. 

17843.  Anj'one  taking  your  evidence  would  under- 
stand that  what  you  meant  to  imply  was  that  com- 
paring 1876  with  1896  the  fall  was  so  great  that  the 
yield  fell  from  fifteen  barrels  to  two  barrels. 

17844.  Mr.  Murphy. — 1 think  the  witness  is  being 
pressed  too  far. 

Dr.  Traill. — I have  the  question  on  my  book. 

Witness. — The  words  were:  ‘‘I  got  so  much  one 
year  and  so  much  another  year." 

Dr.  Traill. — The  impression  upon  me  was  that 


the  prices  ranging  in  1876  were  so  much  and  in  1896 
were  so  much. 

Mr.  Murphy. — That  was  your  mistake. 

17845.  Sir  E.  Fry. — What  was  the  price  of  oats 
per  barrel  in  1876  I — I got  7«.  3 d.  per  cwt.  for  them. 

17846.  What  did  you  get  last  year? — I got  4s.  id. 

17847.  Have  you  sold  your  oats  this  year? — 1 did 
not. 

17848.  What  are  they  ruling  at  this  year? — I have 
not  disposed  of  any,  but  I think  the  price  is  about 
5s.  per  cwt. 

17849.  The  produce  in  1876  was  very  good? — 
Yes. 

17850.  The  produce  last  year  was  very  small? — 
Yea 

17851.  What  is  it  this  year? — Middling. 

17852.  Dr.  Traill. — Prices  and  quantity  were 
both  good  in  1876,  and  the  prices  and  quantity  both 
bad  in  1896?— Yes. 

17853.  Mr.  Fottrell. — In  your  experience  do  you 
find  landlords  in  your  district  endeavouring  to  buy 
back  the  holdings  from  their  tenants ? — No,  sir; 
there  was  not  a single  wise. 

17854.  Has  it  occurred  that  they  bought  back  in 
order  to  add  to  holdings  on  an  adjoining  estate? — 
No,  sir  ; it  did  not  occur  in  my  time  in  the  district. 


Mr.  Tliomus 
Barry. 


Mr.  Thomas  Barry  was  next  examined  by  Mr.  Murphy. 


17855.  Mr.  Murphy. — Where  do  you  live,  Mr. 
Barry  ? — At  Ballinagrane,  near  Mallow. 

17S56.  You  are  a tenant  farmer,  Mr.  Barry  1 — 
Yes. 

17857.  What  is  the  size  of  your  holding? — 170 
acres. 

17858.  Besides  your  personal  knowledge,  you  have 
extensive  knowledge  of  the  circumstances  and  condi- 
tions of  farming  in  your  district? — Yes. 

Dr.  Traill. — That  is  statute  acres? 

Mr.  Murphy.— Of  course,  statute,  in  county  Cork, 
sir. 

17859.  To  Witness. — Now  you  have  had  extensive 
experience  ol  the  fixing  of  fair  rents  ? — Oh,  yes. 

17860.  What  is  your  opinion  of  the  rents  that 
have  been  fixed  ? 

17861. — Sir  E.  Fry. — Are  you  a valuator  as  well 
as  a farmer? — No,  sir. 

17862.  How  did  you  gain  your  extensive  ex- 
perience ? — It  arises  from  the  fact  that  I go  through 
the  county  in  my  capacity  as  County  Delegate  of 
the  Central  Council  of  the  Federation. 

17863.  What  federation? — The  National  Federa- 
tion. 

Mr.  Murphy. — It  is  a political  organisation. 

Mr.  Campbell. — Ic  works  the  Land  Acts. 

17864.  Sir  E.  Fry. — Havo  you  attended  the  courts 
of  the  Assistant  Commissioners  ? — No,  sir.  1 make 
enquiries.  I go  through  the  parishes,  and  make  en- 
quiries of  the  tenants. 

17865.  As  to  the  rents  they  pay  ? — Yes,  and  as  to 
the  working  of  the  Land  Commissioners  and  County 
Court  J udges  in  fixing  fair  rents. 

17866.  Have  you  kept  a book  in  which  you  enter 
these  rcutms  1 — No,  sir  ; hut  I keep  notes  for  my 
own  private  use. 

17867.  I hope  you  brought  them  with  you? — No, 
sir  ; I did  not. 

17868-  You  had  better  go  and  get  them? — I can 
give  you  a statement. 

17869.  Mr.  Murphy. — You  noted,  too,  many  cases 
in  which  rents  were  fixed  by  agreement  out  of  court  ? 
—I  did 

17870.  What  is  your  experience  of  the  cases  of 
this 

Mr.  Campbell. — Really  this  sort  of  evidence 
will 

Sir  E.  Fry. — I quite  agree  with  you,  he  must  know 
more. 


10871  Mr.  Murphy. — Can  you  refer  me,  Mr. 
Barry,  to  a particular  case  where  the  rent  was  fixed 
out  of  court? — I know  of  a particular  case  in  ray 
boundary. 

17872.  Sir  E.  Fry. — Were  you  present? — Yes;  I 
know  a case — the  name  of  the  landlord  is  Lord  Castle- 
town. 

17873.  Mr.  Cam, .bell.  — The  tenant  ? — Denis 
Magratli.  He  got  into  arrears  under  the  pressure  of 
a very  high  rent.  He  served  an  originating  notice 
to  go  into  the  Land  Court,  and  the  landlord  served  a 
cross  for  the  arrears,  und  stopped  his  going  into  court. 

17874.  Mr.  Fottrell. — What  do  you  mean  by 
“ cross."  Is  it  an  ejectment  ? — Yes. 

Mr.  Campbell. — That  would  not  stop  alone. 

17875.  Mr.  Murphy. — It  would  get  them  heard 
together.  (To  witiviss) — Tell  what  happened? — The 
landlord  served  the  ejectment  for  the  arrears,  and 
then  proposed  as  a settlement  that  the  tenant  should 
fix  the  old  rent  as  the  new  rent,  und  put  on  a per- 
centage in  lieu  of  the  arrears,  with  the  result  that 
the  tenant  subsequently  broke  down,  and  was  evicted. 

17876.  That  agreement  then  was  accepted  in  lieu 
of  the  notice  which  had  been  served? — The  tenant 
accepted  the  agreement ; he  had  no  alternative  but  t0‘ 
go  out. 

17877.  It  was  the  old  rent,  with  an  additional  snm 
put  on  to  cover  the  arrears? — It  was  an  additional 
sum  in  lieu  of  the  arrears  and  a percentage,  and  the- 
tenant  broke  down  under  the  rent.  He  has  been 
evicted  now  two  years. 

17878.  Now,  have  you  observed  the  procedure 
adopted  on  hearing  for  improvements  in  court? — I 
am  aware  of  it. 

17879.  Sir  E.  Fry. — But  have  you  been  present 
in  the  court  ? — No,  but  my  friends  and  relations  have 
been  there. 

Sir  E.  Fry. — That  is  rather  too  vague. 

17880.  Mr.  Murphy. — Have  you  any  information 
of  your  personal  knowledge  ? — Yes,  I have  a case- 
across  the  boundary  The  landlord  there  is  Mr. 
Delacour  ; the  tenant  was  a Mr.  Magner,  and  he 
sold  his  interest. 

17881.  What  happened  as  to  improvements  1 — 
No  improvements  were  allowed  for,  for  the  reason  — 

17882.  Sir  E.  Fry. — For  what  reason? — For  the 
tenant  was  not  able  to  produce  documents. 

17883.  Did  you  see  the  printed  schedule,  or  what  v 
—No. 
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1788-1.  Were  yon  in  court  ?••  No  ; I saw  the  revolt 
of  the  case  in  the  papers. 

178S5.  Mr.  Murphy. — Do  you  know  whether  the 
tenants  kept  proper  accounts  of  the  improvements? — 
Not  that  I know,  although  thoru  are  a lot  who  made 
good  improvements  ; they  aru  not  in  a position  to  give 
documentary  evidence  of  improvements. 

17886.  Mr.  Murphy. — As  the  evidence  shows  it? — 
I am  aware  this  documentary  evidence  lnus  beeu  re- 
quired by  the  Commissioners. 

17887.  Sir  E.  FliY  — Were  you  present  when  they 
required  it? — Upon  a few  occasions.  They  required 
the  account  of  the  outlay,  of  the  figures ; they  required 
the  book  account  of  the  outlay. 

17SS8.  When  was  that  ? — Before  the  Chief  Com- 
missioners. 

17889.  Wlmtease? — -The  case  of  Mr.  O'Sullivan, 
of  Powers  town. 

17890.  Where  ?—  In  the  Temporary  Courthouse, 
Cork. 

17891.  Do  you  mean  to  say  they  would  not  admit 
evidence  of  what  the  man  said  he  luul  done  because  lie 
had  not  it  writteu  down  ? — No  ; they  required  the 
account. 

17»92.  Wlmt  is  your  experience  of  the  cost  of 
pmduetiou  ? — The  cost  of  production  has  increased  by 
over  30  per  cent. 

17893.  Mx-.  Fottrell. — Siuce  when? — Since  the 
year  1880.  In  the  year  1880  labourers  were  at  about 
Is.  or  7a.  6 d.  per  week  each.  Now  they  cost  10s.  or 
10s.  6 d.  each.  Sufficient  labourers  cannot  be  found 
even  at  that  price.  That  is  round  Mallow. 

17894.  Mr.  Murphy. — Do  you  find  that  tradesmen’s 
wages  have  gone  up  in  the  same  way  ? — Yes;  the  cost 
of  tradesmen  for  building  or  repairing  has  actually 
doubled  within  the  last  sixteen  or  seventeen  years. 
As  a matter  of  fact  the  wages  of  all  the  tradesmen 
that  a farmer  lias  to  have  recourse  tn  have  doubled. 

17895.  P.lacksmiths,  luirue-ssmakers,  and  all  ? — 
Yes. 

17896.  You  heard  the  last  witness  state  that  the 
change  of  climate  in  Ireland,  and  the  continued  wet 
seasons  had  caused  the  yield  to  be  less?— The  change 
of  climate  has  seriously  affected  the  yield  in  the  first, 
place,  and  it  lias  seriously  affected  the  saving  of  the 
crops  in  the  second  place. 

17897.  Has  it  caused  the  yield  to  be  least — Yes. 
In  the  year  1880,  and  subsequent  years,  I found  that 
the  produce  of  oats  was  from  20  to  23  cwt.  per  acre, 
but  last  year,  and,  I think,  in  the  present  year,  it  will 
not  exceed  16  or  18  cwt.  per  acre.  Then  the  price  in 
the  year  1880  and  subsequent  years  was  from  7s.  (id. 
to  8s.  per  cwt.  Last  year  it  was  from  5s.  to  6s.  per 
cwt.  and  a large  quantity  of  oats  was  sold  last  year 
at  3s.  6 d.  per  cwt. 

17898.  Dr.  Traill. — Black  oats? — Prime  oats,  sir. 
Immediately  alter  the  harvest  last  year  oats  were 
very  cheap.  They  went  down  to  the  lowest  figure. 

17899.  Mr.  Gordon. — Were  they  wet* — No,  sir; 
no  oats  could  bo  wet  last  year.  It  was  a very  dry 
year.  The  climate  was  too  hot  and  dry,  and  prevented 
the  development  of  the  grain.  It  was  saved  and  put 
together  before  the  wet  weather  set  in. 

17900.  Mr.  Murphy.  —With  regard  to  dairy  cows, 
what  is  your  experience  of  them  7 — They  have  reduced 
in  produce  ; they  do  not  produce  so  much  butter,  and 
the  price  of  butter  has  gone  down.  In  1880  a cow 
could  produce  1 cwt.  1 quarter  of  butter. 

17901.  At  what  price  ? — In  that  particular  year  it 
would  be  110a.  per  cwt.  That  would  be  about  £7  a 
cow.  Last  year  and  the  present  year  they  will  not 
produce  more  than  1 cwt.  at  80s.  That  is  £4  per 
cow. 

17902.  Sir  E.  Fry. — Due  to  the  change  of  climate  ? 
—I  do  not  know  about  that.  There  is  a good  deal  ot 
difference  of  opinion  as  to  the  cause  of  it. 

17903.  Mr.  Murphy. — It  would  not  affect  dairy 
farms  so  much  as  the  tillage? — No  However  the 
gre^t  heat  of  last  year  interfered  very  much  with 


butter-making.  It  brought  about  a great  scarcity  of 
gruss. 

17904.  Now,  there  was  soul*  wheat  grown  in  that 
district? — Yes.  Wheat  about  1880  was  a very  pro- 
fitable crop.  I often  made  £12  or  .£13  an  acre  by 
wheat ; but  now  it  does  not  pay  to  grow  it. 

17905.  How  many  barrels  per  acre  did  you  get  off 
it? — I got  thirteen  ouce  ; but  the  regular  thing  used 
to  be  eleven  barrels.  We  do  not  grow  it  at  all  now. 

17906.  You  grew  it,  I suppose,  uutil  it  ceased  to  be 
remunerative  ? — Yes. 

17907.  Have  sheep  gone  down  in  the  same  way? — 
Yes;  sheep  have  gone  down  fully  15s.  or  £1  per 
head. 

17908.  Dr.  Traill. — Fat  sheep  1 — Ye3. 

17909.  Of  what  breed? — Down  in  the  South  of 
Ireland  we  cross  the  breeds.  We  cross  South  Downs, 
Leieesters,  and  Shropshires  with  the  common  sheep. 

17910.  Mr.  Murphy.  — How  have  you  found  the 
prices  of  store  cattle  ? — The  price  of  store  cattle  has 
gone  down  also.  In  those  years  I made  £7  or  £8  a 
piece  for  yearling  store  cattle.  That  was  in  1S80  and 
1881.  Last  year  I sold  two  lots  of  two  years  old 
cattle  at  .£9  a piece,  anil  this  year  I sold  some  of  the 
same  age  for  £8  10».  a piece.  That  would  represent 
a loss  of  £3  per  head,  compared  with  the  price 
obtained  for  yearlings  in  1880  and  1881. 

17911.  Now  you  have  had  some  experience  of  the 
price  realised  at  auctions  for  the  sale  of  tenant's 
interests? — Yes,  1 was  present  at  the  auction  of  a 
farm  on  the  boundary  of  my  own  farm.  That  was  in 
1877. 

17912.  Mr.  Fottrell. — Can  you  give  us  the  area 
of  it? — It  was  eighty  Irish  acres. 

1 1913.  Mr.  Gordon. — Was  it  a second  sale  ? — Yes  ; 
the  fiist  sale  took  place  in  1877,  and  the  rent  of  the 
eighty  acres  at  that  time  was  £144. 

17914.  Mr.  Campbell. — What  was  the  name  of  the 
tenant  ? — The  tenant  who  sold  was  a Mr.  O’Brien, 
anil  the  tenant,  who  purchased  was  a Mr.  Magner, 
and  the  landlord  was  a Air.  Delacour.  The  farm  was 
put  up  for  sale  in  the  spriug  of  1877,  and  the  pur- 
chase price  was  £400.  Alter  the  passing  of  the 
Land  Act  Magner  went  into  court,  and  got  the  rent 
reduced  to  £94. 

17915.  Mr.  Fottrell. — Do  you  know  in  what 
year  ? — It  would  be  in  the  year  1884.  But,  though 
£50  was  taken  off  the  rent,  Magner  went  down , got 
broken  up,  and  two  years  ago  he  put  the  farm  up  for 
auction.  That  was  in  1895.  At  the  auction  a friend 
of  Maguer's  made  a bid  of  £200,  and  it  was  at  once 
seen  that  the  bid  was  a bogus  one,  uobody  else  bid, 
and  the  sale  was  withdrawn. 

17916.  Dr.  Traill. — You  have  “sweeteners”  here 
as  well  as  in  the  North? — Yes. 

17917.  Mr.  Campbell. — They  call  them  boycotters 
here? — Friendly  bidders.  The  sale  was  withdrawn,  and 
subsequently  the  landlord  made  a reduction  in  the 
judicial  rent,  and  the  tenaut's  interest  was  sold  to- 
another  man  at  less  than  £100. 

17918.  Mr.  Fottrell. — Why  did  the  landlord 
reduce  the  rent  a second  time  1— -I  do  not  know. 

17919.  Mr.  Murphy. — It  was  a voluntary  reduc- 
tion?— Yes. 

17920.  Sir  S.  Frt. — This  land  was  going  down,  was. 
it?— No ; he  kept  dry  cattle  on  the  farm,  and  when 
dry  cattle  are  kept  on  land  the  land  cannot  reduce. 

17921.  Mr.  Fottrell. — Do  you  know  the  date  of 
the  sale? — It  was  about  May,  1895. 

17922.  Dr.  Traill. — How  was  the  land  improved 
if  he  kept  store  cattle  on  it  ? 

17923.  Mr.  Murphy. — He  did  not  say  the  land 
would  be  improved.  He  said  it  would  not  run  down. 

Witness  — If  anything,  it  was  better. 

17924.  Mr.  Murphy. — There  have  been  other  sales 
in  your  neighbourhood.  Have  you  any  knowledge  of 
the  prices  that  have  been  realised  ? — Yes,  I attended 
another  auction  of  a farm  of  about  seventy  statute 
acres.  That  was  in  last  April  twelve-month,  Anri  I, 
1896.  The  judicial  rent  was  a' so  fixed. 
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Oet20. 1897.  17925.  Mr.  Gordon. — Was  it  a second  sale? — Tt 

Mr.  Thomas  was  a first  sale  then.  The  judicial  rent  was  fixed  in 
Barry.  1887. 

17928.  Mr.  Fottkell. — At  what  % — At  £56 a year. 
The  farm  was  put  np  for  sale. 

17927.  In  what  year  l — It  was  in  1896.  The  com- 
petition went  to  £300,  and  the  tenant  was  not  satisfied 
with  the  price,  and  withdrew  the  sale.  The  landlord 
then  made  a |>eriHanent  reduction  of  15  per  cent. 
That  allowance  on  the  judicial  rent  purported  to  he 
made  with  a view  of  beuefitting  the  former  tenant.  1 1, 
of  course,  increased  the  purchase  price.  The  farm 
was  sold  at  £300,  and  the  man  bonght  it  for  the 
puipose  of  facilitating  his  trade. 

17928.  Mr.  Murphy. — I think  there  are  one  or 
two  of  those  men  called  “returned  Americans"  in 
your  district  ? — Yes. 

17929.  I believe  they  have  speculated  in  land? — 
Yes,  two  of  them  returned  ton  or  twelve  years  ago, 
and  any  patches  of  land  for  sale  since  were  at  once 
picked  up. 

17930.  Mr.  Campbell. — What  are  the  names  of 
these  gentlemen  1 — They  are  Mr.  Vaughan  and  Mr. 
O’Keefe.  Every  bit  of  land  worth  purchasing  tlicy 
bought. 

17931.  Sir  E.  Fry. — I suppose  they  are  more 
“ cute"  now  than  when  they  went  out  ? — I do  not 
know  about  that,  sir. 

17932.  They  bought  tins  laud  ? — Yes,  but  I suppose 
they  had  had  a stroke  of  luck  on  the  other  side.  As 
& matter  of  fact,  one  of  them,  I believe,  struck  a 
diamond  mine,  and  the  other  was  engaged  in  sheep- 
farming,  and  made  money'  by  it. 

17933.  They  thought  it  well  to  put  their  money 
into  the  laud  ? — Yes 

17934.  Mr.  Wakely. — I suppose  your  going  about 
as  the  county  delegate  of  the  political  body  you  are 
connected  with  takes  up  a good  dml  of  your  time? — 
Not  so  much. 

17935.  How  much  does  it  take? — About  one  Sun- 
day in  the  month. 

17936.  You  get  a lot  of  information  in  that  time  ? 
— So  I do. 

17937.  You  said  you  have  a note-book  in  which  you 
enter  all  this  information? — Yes. 

1 793S.  Can  we  see  it  ? — No,  you  can’t. 

17939.  What  is  the  objection? — It  is  private  pro- 
perty. 

17940.  What  determines  you  on  nut  showing  it?  — 
In  the  first  place  I did  not  bring  it  with  me. 

17941.  But  your  other  objection  was  different? — I 
won’t  snow  it  to  you. 

17942.  Sir  E.  Fry. — Can  you  bring  it  to-morrow? 
— I would  not  agree  to  produce  the  notes  at  all. 

17943.  Mr.  Wakdy. — Then  it  is  not  because  you 
did  not  bring  them  that  you  will  not  produce  them, 
or  that  we  cannot  see  them? — No. 

17944.  You  said,  a moment  ago,  that  that  was  the 
reason  1 — The  reason  is  I don’t  want  to  show  them. 

17945.  I suppose  the  information  in  it  is  informa- 
tion on  points  yon  have  been  specially  looking  after  ? 
--Yes,  partly. 

17946.  Would  you  have  any  objection  to  let  us 
look  at  those  parts? — I would. 

17947.  From  your  connection  with  this  political 
organisation  I take  it  you  have  very  strong  views  in 
favour  of  the  tenants  ?— I assure  you  I would  be  better 
pleased  to  see  that  they  had  the  best  of  it. 

17948.  That  is  your  way  of  putting  it.  There  is 
no  doubt  about  it  ? — I don’t  deny  it  at  alL 

17949.  You  have  been  carrying  out  operations  on 
that  point  of  view  for  many  years  ? — No,  I have  not. 

17950.  How  long  have  j’ou  been  currying  it  out? — 
I don’t  know  what  you  mean. 

1795,1.  How  long  have  you  been  acting  as  agent  of 
this  political  body? — There  is  no  such  a thing  as  agent. 

.17952.  Mr.  Campbell. — As  county  delegate? — For 
four  years 


17953.  Mr.  Wakch/.—  I don’t  know  whether  von 
have  done  any  boycotting  of  the  landlords  yourself 
actually  1 -I  don’t  know.  If  I wanted  to  buy  a small 
lot  I would  have  very  little  objection  to  knock  it 
down  ns  low  ns  possible. 

17954.  That  is  not  the  point.  You  don’t  mean  to 
say  that  yon  don’t  know  the  moaning  of  the  word 
boycotting? — I do  know  it. 

17955.  May  I ask  have  you  over  done  it? — Sot 
directly. 

17956.  Have  you  ever  boon  in  Her  Majesty’s 
prison  ? —Certainly ; Mr.  O’Cnuncil  was  in  prison, 
Mr.  Parnell  was  in  prison.  1 don’t  believe  1 would 
be  an  Irish  nationalist  if  I had  not  been  in  prison. 

17957.  What  1 wanted  to  know  from  you  was, 
have  you  bocu  in  jail  for  boycotting? — No. 

17958.  Or  alleged  boycotting? — No. 

17959.  How  many  times  have  you  been  in  jail? 

I couldn’t  toll — perhaps  fivu  or  six. 

17900.  Five  or  six,  aud,  of  course,  each  of  these 
times  the  charge  was  an  unjust  one? — Certainly. 

179G1.  Perhaps  you  were  then  seven  or  eight 
times — it  seems  to  have  agreed  with  you.  You  look 
very  well,  if  I may  say  so? — Well,  I lmve  got  a long 
time  to  recover  myself. 

17962.  I suppose  sometimes  when  a landlord 
might  have  hud  a tenant  not  paying  his  rent,  aud 
wanted  to  get  rid  of  him,  you  sometimes  tried  to  pre- 
vent that  by  boycotting  indirectly? — I have  heard 
something  about  it. 

17963.  Indirectly  had  you  a part  in  it? — Well! 
really,  I cannot  understand  wliat  you  mean.  I do  nut 
know  what  you  mean  liy  indirectly.  If  you  ask  me 
tiie  question  straight  off  I will  answer  it. 

17964.  Sir  E.  Fry. — You  yourself  used  the  word 
“ indirectly." 

17965.  Mr.  Wakdy. — That  is  the  reason  I used 
it? — My  answer  is  that  I had  nothing  to  do  directly 
with  boycotting. 

17966.  Indirectly  hail  you  ? — I do  not  know  that 
that  is  exactly  the.  word.  I object  to  it.  It  is  a very 
broad  question.  Suppose  two  men  met  in  » fair,  and 
began  to  speak  of  a matter  in  which  they  had  no 
connection,  and  if  one  didn't  approve  of  somebody 
else’s  action,  both  these  men  might  be  indirectly 
connected. 

17967.  I suppose  you  knew  of  particular  men  who 
were  to  be  boycotted.  You  would  know  when  it 
was  to  be  done? — I know  a man  would  be  prevented 
from  making  a profit  on  a farm  out  of  which  a tenant 
was  evicted. 

37968.  How  do  you  know  that? — I pot  the  infor- 
mation from  the  association  with  which  I was 
connected. 

17969.  That  is  the  political  association.  Were 
you  present  at  the  meeting  when  you  got  that  ? — It  was 
not  at  a meeting  that  i got  lliat.  I got  it  in  the 
ordinary  way.  Possibly,  I met  a man  on  the  road  as 
I went  along,  ami  he  would  tell  if  to  me. 

17970.  1 suppose,  at  any  rate,  you  approved  of  it? 
— Oh,  certainly. 

17971.  Perhaps  you  did  it  indirectly  yourself — 
will  you  go  that  far,  now  that  you  say  you  approve 
of  it? — No,  I will  not. 

17972.  I took  the  word  “ indirectly,"  you  know, 
from  you  ? — Perhaps  so. 

17973  I think  yon  said  cats  could  not  possibly 
have  been  wet  last  year,  and  that  the  price  went 
down  as  low  as  3s.  6 cl.  per  cwt.  ? — I did  not  say  they 
could  not  be  wet.  I said  oats  cut  in  the  early 
harvest,  if  at  all  taken  care  of,  could  not  get  wet 
because  they  would  thus  be  saved  before  the  wet 
season  came  on. 

17974.  But  don’t  you  say  oats  were  cheap  because 
the  season  was  so  dry? — Yes,  the  dry  season  inter- 
fered with  the  growth  of  the  grain. 

17975.  Was  it  a very  dry  season? — It  was. 

17976.  You  didn’t  hear  the  evidence  of  the  last 
witness;  he  said  it  was  a wet  season? — I mean  part  of  ■ 
the  summer  —part  of- it  was  very  dry.  • ‘ 
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17977.  Did  you  hoar  the  evidence  of  the  Inst  wit- 
ness'!— What  I mean  by  the  season  is  the  time  during 
which  the  crop  would  l»e  growing.  The  season  while 
the  crop  was  growing  last  year  was  very  dry,  and  it 
pi-evented  the  crop’s  maturity. 

17978  And  your  opinion  is  that  the  oat  crop  was 
very  bad? — Yes. 

17979.  And  that  the  price  went  down  as  low  as 
3s.  fief,  per  ewt.  1 — Yes.  1 saw  oats  sold  at  3s.  6<f. 
per  ewt.  Immediately  after  the  harvest,  and  for  six 
weeks,  the  price  of  oats  remained  very  low,  and  then 
they  suddenly  went  up.  There  was  a rise  of  Is.  6rf. 
or  2s.  per  ewt. 

17980.  About  your  district  ? — Yes. 

17981.  Do  you  know  anything  about  the  sale  of 
farms  there  ? — Yes.  I knew  of  one  sale. 

17982.  When  was  that? — In  spring. 

17983.  What  was  the  area  of  the  farm? — Tt  was 
40  Irish  acres,  and  the  judicial  rent  was  £40  a year. 
17984.  Dr.  Traill. — At  £1  an  acre? — Yes. 

1"'.)85.  Mr.  I Vukdy. — When  it  was  put  up  for 
sale  was  it  by  public  auction  ? — No.  it  was  first  put 
up  for  public  auction,  and  the  bidding  was  not  suffi- 
cient It  was  sold  in  the  Lord  Chancellor’s  Court. 
The  bidding  was  not  sufficient  to  satisfy  the  claim  of 
the  Lord  Chancellor,  so  the  sale  was  withdrawn.  It 
was  then  advertised  to  no  sold  by  private  tender,  and 
I understand  that  the  purchaser  paid  £405  for  it. 
He  was  a shopkeeper  and  farmer,  and  this  plot  of 
land  adjoined  a village  where  ho  carried  on  business. 
He  made  his  living  by  shopkeeping.  That  is  not  the 
true  value  of  the  land  which  is  situated  on  the  bank 
of  the  Blackwater — the  most  fashionable  situation  we 
have  in  this  county. 

17986.  Was  that  taken  into  account  in  fixing  the 
fair  rent? — I know  nothing  about  that. 

17987.  Wus  £40  a fair  rent  for  it  ? — I should  think 
it  was. 

17988.  That  sale  was  a forced  sale  by  order  of  the 
court? — l don't  know.  I think  it  was. 

17989.  Was  there  not  a little  difficulty,  and  one 
or  two  prosecutions  over  it  ? — I know  nothing  about 
it. 

17990.  Yon  didn’t  hear  of  it? — I am  living  near 
the  place,  and  I heard  all  about  it ; but  I have  no 
knowledge  of  my  own  about  it. 

17991.  Did  you  “hear  tell,”  ns  it  is  commonly 
expressed,  of  all  those  things? — Yes. 

17992.  And  those  little  notes  you  have  in  that 
little  note-book,  a re  not  they,  most  of  them,**  hear  tell  " 
things  ? — That  did  not  in  auy  way  touch  our  organiza- 
tion directly  or  indirectly. 

17993.  Were  there  not  actually  riots  over  the 
sale  of  this  place? — I did  not  see  them.  I heard 
there  were,  but  1 have  only  to  tell  you  that  I got 
clear  out  of  them. 

17994.  Mr.  Murphy. — You  were  kept  very  strictly 
to  your  own  knowledge  of  your  direct  examination 
at  any  rate  ? — I was. 

17995.  Air.  Wukfly. — Some  of  the  things  you 
have  in  your  note-book,  are  they  not  “ hear  tell  ” 
things,  chat  you  heard  from  people  ? Are  they  not 
all  “ hear  tell  ” tilings?—  Oil,  yes,  but  1 have  always 
made  more  minute  inquiries  afterwards.  I assure 
you  T made  myself  sure  that  iny  information  was 
correct. 

17996.  Did  you  get  it  from  other  people  ? — Yea 
17997.  You  were  not  present  at  each  thing? — 1 
don't  know  what  you  mean.  Do  you  mean  1 was 
not  present  at  each  incident  of  which  I have  a note  1 
17908.  Yes,  I do  1— Well,  I was. 

17999.  Aud  why  had  you  to  go  to  ask  about  it, 
then  ? — Because  I wanted  to  get  all  the  information 
about  it  I could. 

18000.  You  went  and  asked  for  information  ? — I 
did. 

18001.  But  if  you  were  present,  why  did  you  want 
to  ask  for  information? — I bad  to  go  to  the  men 
from  whom  the  information  was  to  be  acquired.  T 


had  to  see  these  men,  and  make  inquiries  about  things 
I could  not  see  or  know  myself. 

18002.  You  have  given  a couple  of  instances  of 
sales.  Do  you  know  whether  in  that  case  where  you 
said  the  farm  was  sold  after  the  voluntary  reduction 
of  the  rent  was  made,  was  there  any  difficulty  about 
the  sale  of  that  farm  ? — No. 

18003.  I think  you  said  Magner  got  into  reduced 
circumstances  ? — Well,  more  or  lass. 

18004.  How  long  had  he  been  in  the  farm  before 
he  sold  it  for  £Ul0  ? — From  1877  to  1S96. 

18005.  And  he  had  been  going  down  the  hill  all 
that  time? — I really  don't  know. 

180U6.  You  said  so? — The  stock  was  kept  on  the 
farm  all  the  time.  We  never  found  be  was  going 
down  until  he  sold  out. 

18007.  And  then  you  found  it  out? — Yes. 

18008.  I suppose,  when  going  down,  a man  generally 
does  allow  his  farm  to  run  down  ? — He  allows  the 
cattle  to  drain  off  it. 

18009.  Have  you  any  doubt  the  farm  was  drained 
off?— No,  I had  not  the  least.  The  cattle  were  kept 
on  it  until  the  last.  The  cattle  were  sold  on  the  day 
of  the  auction. 

18010.  You  have  given  the  case  of  another  auction 
where  the  farm  went  at  £300  to  a jobber? — Yes,  the 
bidding  went  up  there  between  a road  contractor  and 
the  jobber. 

18011.  These  road  contractors  are  generally  farmers  ? 
— Yes,  and  they  make  a lot  of  money. 

180.12.  They  are  generally  farmers? — Yea,  they 
may  farm  four  or  five  acres. 

18013.  Have  you  any  more  information  of  sales  of 
that  sort  in  all  these  travels  of  yours? — I have 
mentioned  all  of  the  sales  I had  information  about 

18014.  Aud  yon  know  the  district  very  well? — I 
assure  you  I could  give  100  sales  if  I took  time  to 
get  the  information 

18015.  And  you  have  only  given  us  about  two? — 
I have  given  you  more. 

18016.  Well,  you  have  given  three  ? — Yes,  and  you 
have  only  given  me  one  case. 

18017.  But  I am  not  a witness.  Would  you  tell 
me  some  more  ? — I will  give  you  another  that  will 
make  three  for  your  one. 

18018.  I«  this  one  of  the  100  more? — It  was  a 
sale  last  spring  of  the  forty  acre  farm  in  Clonmoire, 
in  my  parish.  The  landlord  was  Airs.  Thompson,  and 
the  tenant  was  Airs.  Reilly.  The  land  was  put  up  to 
be  sold  by  auction.  Her  husband  died  and  she  was 
unable  to  manage  the  land.  A rivalry  got  up  in  the 
neighbourhood  between  a few  would-be  purchasers. 
The  rivalry  was  helped  on  by  some  of  the  neighbours- 
pr  ompting  those  men  to  buy,  so  that  it  might  be  known 
which  of  them  had  the  most  money,  and  which  ever 
of  them  bought  the  farm  was  to  be  the  best. 

18019.  All  this  is  in  your  note  book  ? — Yes.  The 
auction  went  on,  and  the  bidding  went  on,  and  those 
two  men  drove  up  the  price  until  they  drove  it  up  to- 
£205. 

18020.  What  was  the  judicial  rent? — About  £38; 

18021.  I suppose  it  was  a fair  rent? — No,  it  was  a 
high  rent,  too  high.  Then  when  the  sale  had  been 
knocked  down,  the  purchaser 

18022.  Mr.  Fottrell. — What  was  the  date  of  that 
purchase  ? — I think  the  date  was  in  June,  1897.  The 
purchaser  took  some  time  before  he  tied  himself  to 
the  purchase.  The  result  was  that  he  failed  to 
complete  the  purchase,  and  the  sale,  fell  through. 

18023.  Dr.  Traill. — Did  he  forfeit  the  deposit? — 
He  paid  no  deposit.  From  the  time  the  farm  was 
knocked  down  until  the  time  arrived  for  paying  the 
deposit  and  signing  the  agreement,  he  thought  the 
farm  too  dear  and  left  it. 

18024.  Mr.  Wakdy. — That  is  what  you  call  a sale? 
— Tt  was  a bogus  sale.  Subsequent  to  that  the  farm 
was  sold  privately  at  £120. 

18025.  Do  you  know  that? — I got  it  from  the 
tenant,  Mrs.  Reilly. 
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Mr.  Thomas  your  o|iinion  ?— About  £28. 

Barry.  18027.  Then  she  was  paying  £10  a year  too  much 

for  it  1 — Yes. 

18028.  Her  husband  died  souie  time  before  1 — Yes, 
about  two  months. 

18029.  He  had  been  in  failing  health  for  some  time 
before ? — Not  very  long.  He  was  a healthy  man  the 
harvest  before  this.  I saw  him  at  work  the  harvest 
beloro  this,  and  he  was  then  healthy. 

18030.  Out  of  your  hundred  sales  have  you  any 
more  cases  of  sales  to  tell  us  ? — I have  not  the  parti- 
culars. 

18031.  Those  two  American  men — the  diamond 
man  and  the  other  man — I suppose  you  find  these 
men,  who  have  been  across  to  America,  pretty  sharp 
fellows  ? — Yes,  they  are  sharp  chaps. 

18032.  Are  they  very  sharp  I — Yes. 

18033.  And  know  what  to  do  with  their  money  ? 
— Yes. 

18034.  And  you  have  seen  no  falling  off  in  their 
sharpness  since  they  came  back  ? — No. 

18035.  And  apparently,  according  to  you,  they  are 
buying  land  right,  left,  and  centre  ? — Yes,  certainly. 

18036.  And  pay  high  prices  for  the  land  ! — Yes. 
They  paid  £1 ,500  for  one  farm. 

18037.  When  was  that? — That  was  about  ten 
years  ago. 

18038.  Mr.  Gordon. — Can  you  give  us  the  parti- 
culars in  that  one  ? — No,  sir,  I cannot. 

18039.  Do  you  know  the  area? — I think  it  was 
about  190  acres  Irish,  and  I think  the  rent  would  be 
about  the  same  figure. 

18040.  Mr.  Wahily. — Do  you  really  know  these 
facts? — The  farm  is  at  Amakeshion. 

18041.  Mr.  Gordon. — And  wliat  was  the  tenant’s 
name? — Mrs.  Roche. 

18042.  And  what  was  the  estate? — The  Hamilton 
.estate. 


18043.  L suppose  where  large  sums  like  that  were 
paid,  the  land  was  good  ? — The  land  is  the  best  in 
that  part  of  the  country.  It  is  prime  fattening  land. 

18044.  Where  abouts  is  it] — A few  miles  due  east 
from  Mallow. 

18045.  Mr  Wakely. — Between  Mallow  and  Fer- 
moy  ? — Yes. 

18046.  I suppose  there  Is  no  use  in  again  asking 
you  to  let  me  see  that  note-book  1 — No. 

18047.  Dr.  Traill. — The  landlord  seems  to  have 
behaved  very  liberally  to  those  people? — Well,  I have 
not  found  that. 

18048.  I thiuk  you  said  just  now,  that  after  the 
rent  was  judicially  reduced  the  landlord  made  a still 
further  reduction  ? — I think  lie  was  more  or  less  com- 
pelled to  do  it. 

18049.  Compelled  by  public  opinion? — No,  simply 
by  bis  own  conscience. 

18050.  His  own  conscience  reproached  him  for 
charging  too  much  rent  ? — Yes. 

IfeOol.  The  former  rent  was  £144? — Yes;  he 
knew  that  the  tenants  in  occupation  in  both  cases 
were  unable  to  continue  in  occupation  any  longer, 
and  that  his  best  pilicy  was  to  compel  the  tenants  to 
give  it  up,  and  then  lie  could  get  new  tenants.  That 
was  the  reason  of  the  reduction. 

1 8052.  Then  the  reduction  was  not  made  to  keep 
in  the  existing  tenants  ? — Yes. 

18053.  The  rent  was  judicially  reduced? — Yes, 
by  the  Land  Commission,  from  £ L 44  to  £94,  and  then 
the  landlord  made  a further  reduction.  I do  not 
know  what  that  reduction  was. 

18054.  You  would  give  him  credit  for  that? — Ido, 
of  course,  some  credit. 

18055.  But  you  think  he  waa  compelled  by  his 
conscience] — He  had  a business  object  to  gain  in 
doing  it. 


Mr.  Patriot 


Patrick  Merrick 

18056.  Mr.  Murphy. — There  has  been  great  anxiety 
to  see  on  auctioneer  here,  I believe  vou  are  one  ? — 
Yes. 

18057.  You  live  in  Tipperary  ? — Yes,  in  the  town 
of  Tipperary.  I am  the  oldest  man  in  the  business  in 
•Tipperary. 

18058.  The  longest  in  the  business? — Yes. 

18059  Yon  have  a very  extensive  experience  of 
the  sales  of  farms,  and  second  sales  of  farms? — Yes, 
X have  some  experience. 

18060.  You  have  your  hook  here? — I have  an  old 
•book  here. 

18061.  Would  you  just  turn  up  some  of  these 
•cases  ? 

Mr.  Campbell. — Have  you  any  abstract  of  these? 

Mr.  Murphy. — There  (showing  a small  bit  of 
paper)  is  the  extent  of  my  instructions.  Those 
witnesses  are  sent  to  me  from  Tipperary,  and  1 am 
very  short-handed  for  instructions. — I Witness). — I 
didn’t  know  I was  to  be  examined  at  all  until  last 
night.  I was  not  home  until  half-past  eleven  o’clock, 
and  even  this  morning  I was  at  business,  so  I bad  not 
much  time. 

18062.  Mr.  Murphy. — You  will  undertake  to 
supply  those  figures  afterwards  to  the  court? — Yes. 

18063.  Mr.  Fottrell. — Can  you  make  an  abstract 
of  them  ? — Yes. 

180^4.  Sir  E.  Fry. — Of  all  the  cases? — Yes,  I can 
do  so. 

18065.  In  what  year  are  you  going  to  commence 
your  figures  in  your  account? — The  year  1878. 

18066.  Will  you  go  on  from  chat  down  to  1896  I — 
I did  not  think  I would  be  examined,  and  I have  not 
brought  the  accounts  with  me.  On  the  10th  July, 
1878,  I held  my  first  auction  as  an  auctioneer. 

18067.  Mr.  Gordon. — When  was  your  last  auction  ? 
— Only  a short  time  ago. 


called  and  examined. 

18068.  Mr.  Murphy. — Have  you  a record  of  all 
the  cases  in  which  farms  passed  through  your  bauds 
twice — what  are  called  second  sales?— -Very  few 
have  passed  through  my  hands  twice. 

1S069.  Mr.  Fottrell. — Have  you  a record  of  those 
few  ? — I think  so. 

18070.  Will  you  give  them  all? — Yes. 

Mr.  Murphy. — Will  you  refer  to  them  now] 

18071.  Mr.  Fottredl.— Give  first  the  name  of  the 
landlord,  then  the  name  of  the  tenant,  and  then  the 
area? — Perhaps  I do  not  know  the  name  of  the 
landlord. 

18072.  Do  you  know  the  name  of  the  tenant? — 
Yes. 

18073.  The  name  of  the  tenant  and  the  area  then? 

M r.  Campbell. — The  name  of  the  tenant  is  no  use. 

18074.  Mr.  Fottrell. — Have  you  got  the  rental? 
—Yes. 

18075.  We  will  be  able  to  identify  them? — The 
first  is  a farm  in  ShambaJlyan,  near  Clonmoyle.  The 
name  of  the  tenant  was  M'Cree,  and  the  party  that 
sold  was  Mrs.  Cronin.  This  was  in  the  year  188  2. 

18076.  Sir  E.  Fry— What  was  the  rent?— £300. 

18077.  And  the  judicial  rent? — I haven’t  that 
The  area  was  184  Irish  acres.  It  was  sold  in  1882 
for  £1,150 ; that  was  the  first  sale.  It  was  sold  again 
by  me  in  1895,  with  the  rent  reduced  from  £300  to 
£250,  at  £300. 

18078.  Mr  Fottrell. — Now  go  to  the  next  case? 
— O’Neill  was  the  tenant,  and  the  farm  was  in  Bally- 
slatteen.  That  farm  was  not  sold  by  me  at  first.  The 
second  time  it  was  offered  it  was  sold,  the  area  was 
27  a ’.res. 

18079.  Mr.  Campbell. — Were  you  present  at  the 
first  sale  ? — Yes,  certainly. 

18080.  Mr.  Murphy. — What  was  the  old  rent  in 
that  case? — It  was  £54. 
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18081.  Mr.  Fottrell. — What  was  the  date  of  the 
first  sale)  -The  year  1873. 

18082.  Mr.  Murphy. — Aud  the  price! — .£700. 

18083.  Did  you  re-sell  that  farm  ! — I did. 

18081.  Mr.  Fottrell. — For  what?— For  £270,  in 
1889. 

18085.  Mr.  Murphy. — Was  there  any  change  in 
the  rent  ? Yes,  it  was  reduced  from  £54  to  .£33. 

18086.  Dr.  Traill. — Was  the  purchaser  a tenant- 
farmer? — Yes,  he  was  a man  that  had  just  gob  married, 
and  he  had  no  place  to  go  into. 

18087.  Mr.  Fottrell. — What  was  the  next  case? 
— William  Russell,  of  Abbey,  was  the  tenant. 

180S8.  In  any  of  those  cases  can  you  give  us  the 
name  of  the  landlord  ? — In  the  first  cose  Mr.  doully  is 
the  landlord. 

18089.  Mr.  Campbell. — Mr.  Darby  Scully? — No, 
I think  it  was  his  cousin. 

18090.  Dr.  Traill. — Is  that  tho  Mr.  Scully  that 
was  shot? — No.  The  landlord  in  the  second  case  was 
Dean  Beresford  Massey,  or  Massey  Beresford. 

18091.  Mr.  Fottrell. — In  the  other  case  do  yon 
know  the  landlord? — Messrs.  Butler  were  the  land- 
lords in  the  case  of  Russell's  holding.  I did  not  sell 
the  farm  in  Russell's  case.  The  area  was  22  acres, 
Irish ; the  rent,  £38  10s.  The  first  sale  realised 
£350,  and  the  date  of  it  was  1879. 

18092.  When  was  the  next  sale? — At  the  next  sale 
the  rent  was  reduced  to  £33.  There  were  no  bidders. 
I lmd  the  sale. 

18093.  What  was  tho  date? — 1893. 

18094.  Mr.  Murphy. — The  rent  was  reduced  to 
£33? — Yes.  There  were  no  bidders,  because  they 
considered  the  rent  too  high. 

18095.  Have  you  got  another  case  ? — No,  I have 
no  other  case. 

18096.  Sir  E.  Fry. — Are  those  all  the  eases  of 
second  sales  you  have  ?— -They  are,  air,  to  the  best  of 
my  belief. 

18097.  Mr.  Murphy. — You  had  some  cases  of  first 
sales ; you  had  a great  number  of  them.  Have  you 
selected  any  of  them,  or  could  you  pick  out  some  for 
us  at  random  ; have  you  any  return  of  sales  in  which 
there  was  only  one  auction  ? — No,  I have  not,  but  I 
have  the  sales  in  my  books. 

18098.  Mr.  Fottrell. — Are  your  books  here? — 
No,  I simply  have  this  old  book  ; the  other  books  are 
not  here ; I will  send  them  to  yon  if  they  are  any 
benefit  to  you. 

Mr.  Fottrell. — A complete  abstract  is  all  we 
waut. 

Mr.  Campbell. — Wo  would  not  have  a chance  then 
of  investigating  that. 

18099.  Mr.  Murphy  (to  witness). — Could  you  have 
it  to-morrow  ? — Well,  I could ; but  it  would  be  very 
inconvenient  to  me  to  come  here  to-morrow ; there  is 
a lot  of  business  dependent  upon  me. 

1 81 00.  Mr.  Campbell. — I suppose  you  havo  a large 
sale  to-morrow  ? — No,  1 have  no  sale,  but  I own  two 
or  three  creameries. 

18101.  Mr.  Murphy. — We  will  pass  on  from  that; 
you  auctioned  cattle  also? — Yes,  I have  had  several 
sales  of  cattle. 

18102.  Give  us  the  figures  realised  by  the  cattle  ? — 
X oould  give  you  some  from  this  book  (indicates). 

18103.  Dr.  Traill.  — Are  you  going  back  to  the 
good  times  or  to  1881  ? — I am  going  back  to  1879  or 
1830. 

18104.  Mr.  Fottrell. — Could  you  take  your  books 
for  1881  and  read  out  the  first  half  a dozen  sales  for 
that  year,  and  also  the  first  half  a dozen  for  1896. 

Dr.  Traill. — He  has  brought  his  book  for  the  good 
times  and  left  the  others  behind  him. 

1 Vit7iess. — I had  very  few  cattle  sales  in  1896,  be- 
cause I would  have  to  take  all  blue  paper  bills  in  pay- 
ment Formerly  the  people  used  to  give  a cheque  in 
payment  for  the  cattle,  but  in  1896,  1894,  and  3893 
I could  get  no  money  from  them.  [ have  to  pay  the 
parties,  and  they  have  to  get  a cheque  within  a week. 


I would  have  a sale  that  would  realise  £700  or  £300,  Oet.  20.1897. 
and  I might  get  only  £50  in  cash.  Mr  p^cS. 

18105.  Mr.  Campbell. — Whatever  chey  were  they  Merrick, 
are  in  your  book,  and  your  book  is  not  here  ? — I am 
giving  my  evidence  cotTeolly. 

Mr.  Campbell  —I  am  not  saying  you  are  not. 

18106.  Mr.  Murphy. — Give  us  the  figures  for  1381 
aud  1882 1 — This  is  a sale  I had  on  the  22ml  January, 

1879. 

18107.  Mr.  Gordon. — Have  you  1881  ? — I have 
not  1881  ; I have  only  the  9th  of  August,  1880.  This 
was  a sale  of  in-oalf-heifers  on  the  22ml  January,  1879. 

The  prices  were,  No.  1,  £15  1 0s.;  No.  2,  £17  5s. ; 

No.  3,  £17  2a.  6 d. ; No.  4,  £16;  No.  5,  a18  10a.  ; 

No.  6,  £15  5a. ; No.  7,  £15  15a. ; No.  8,  £17  10a.  ; 

No.  9,  £13  12a.  6 d. ; No.  10,  £15  5s. ; No.  11,  £16  ; 

No.  12,  £18  10a.;  No.  13,  £12  7s.  6./.;  No.  14, 

£15  5a.  ; No.  15,  £15  5a.;  No.  16,  £19  12s.  6 d.  ; 

No.  17,  £15  ; No.  18,  £13  5s.  ; No.  19,  £10  2a.  6d. ; 

No.  20.  £18  5s. ; No.  21,  £17  2a.  6 d. ; No.  22, 

£15  5s.;  No.  23,  £18  5s.  ; No.  24,  £16  ; No.  25, 

£15.  Each  price  there  represents  a single  beast. 

18108.  Mr.  Murphy. — Have  you  made  out  what 
the  average  would  be? — No,  I have  not,  sir.  It  is 
easy  though  to  estimate  it;  £G14  17s.  6 d.  for  39 
beasts. 

18109.  Mr.  Fottrrli.. — You  have  been  selling 
cattle  from  1881  to  1896,  are  you  able  to  say  from 
your  own  experience  whether  there  lias  been  a drop 
or  a rise  ? — I say  certainly  there  has  been  a drop.  I 
think  the  highest  price  now  got  for  one  is  £12  or 
£13. 

18110.  You  think  there  has  been  a drop,  from 
what  figure  ? — One  of  them  went  to  £20. 

18111.  Sir  E.  Fry. — And  the  lowest  is  £10? — 

Yes. 

18112.  Mr.  Fottrell. — A drop  from  what  figure 
to  what  figure  ? — A £2(1  beast  then  would  sell  now 
for  £14,  that  is  an  in-calf  heifer. 

18113.  Mr.  Murphy. — That  is  a drop  of  about  30 
per  cent.,  nearly  one-third.  You  have  experience  of 
the  auction  of  meadowing  ? — I have. 

18114.  Take  the  periods  1878  to  1879,  1879  to 
1881,  and  1881  to  1896?— On  the  first  of  July,  1878 
the  first  auction  I had,  I sold  meadowing  for  from 
£6  lOs.  to  £7  10s. 

18115.  Mr.  Fottrell. — What  would  that  class  sell 
for  now? — The  highest  price  I would  get  for  that 
meadowing  this  year  would  be  about  £4. 

18116.  Mr.  Murphy. — What  would  it  have  been  in 
1881  ? — l could  not  exactly  tell  you. 

18117.  Mr.  Gordon. — Would  it  be  higher  or  lower 
in  1878  than  in  1879? — I don't  think  there  would  be 
much  difference. 

18118.  Dr.  Traill. — 1878  was  the  year  you  gave 
us?— Yes. 

18119.  1879  was  the  bad  year? — Yes. 

18120.  There  was  a drop  from  1878  to  1881  ?— 

There  was. 

18121.  How  much;  would  it  be  £1  an  acre? — 

I think  it  would. 

18122.  Would  it  be  about  30s.  ? — About  30s. 

18123.  Mr.  Murphy. — You  own  creameries  of  your 
own? — I do. 

18124.  Could  you  give  the  Commission  some  figures 
as  to  those? — I could  not,  because  the  nearest 
creamery  is  six  miles  away.  When  I got  notice  of 
being  summoned  last  evening,  I did  my  best  to  get 
the  books  of  one  of  the  creameries.  But  the  manager 
had  the  place  locked  up,  and  I could  not  get  them. 

It  is  always  locked  up  at  night. 

18125.  You  farm  yourself? — I do,  sir. 

18126.  What  do  you  pay  for  the  milk  in  the 
creamery? — 3^d.  a gallon,  and  the  separated  milk  is 
returned. 

18127.  Mr.  Gordon. — You  give  the  milk  back  to 
the  supplier  ? — Yes.  It  is  worth  about  Id.  a gallon. 

18128.  Mr.  Fottrell — When  the  tenants  were 
working  under  the  old  system,  used  they  to  make 
more  or  less  than  now,  when  they  are  able  to  send 
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Oct.  20, 1897.  the  milk  to  you? — Well,  T think  there  is  a very  good 
Mr.  Patrick  <est  °*  that.  Ac  first  it  was  very  hard  to  get  the 

Merrick.  people  into  the  new  system  from  the  old  system. 

But  now  they  are  dropping  in  one  by  one. 

18129.  They  are  doing  better  by  the  creamery? — 
Yes ; otherwise  they  would  not  come  in. 

18130.  Are  yours  co-operative  creameries? — No; 
private  creameries. 

18131.  Dr.  Tit  a ill. — A private  company  1—  1 own 
them  myself. 

18132.  Mr.  Campbell. — Were  you  concerned  in  a 
piece  of  litigation  with  a gentleman  named  Butler? — 
I was,  sir. 

18133.  I happened  to  have  the  pleasure  of  cross- 
examining  you  in  that  case? — Yes. 

18134.  You  were  Mr.  Butler's  suit-agent? — I was. 

18135.  You  had  a farm  of  his? — I had. 

18136.  Mr.  Butler  alleged  that  you  owed  him  a 
considerable  number  of  years’ rent? — Yes ; Iliad  a 
contra  account  which  showed  that  he  owed  me  a large 
sum. 

18137.  What  did  the  jury  do  with  that? — He 
pleaded  the  statute  of  limitation,  and  the  jury  gave 
him  a decree. 

18138.  I think  the  amount  of  your  alleged  claim 
would  show  he  owed  you  a large  amount  for  being 
his  tenant? — Yes. 

18139.  £500  or  £600? — Mr.  Butler  promised  to 
give  me  the  same  reduction  as  he  gave  the  other 
tenants.  But  because  I would  not  vote  for  a medical 
officer  that  he  wanted  me  to  vote  for,  he  turned 
around  and  served  me  with  a writ.  I ofi’ered  a 20 
per  cent,  abatement  on  the  number  of  years  that 
were  in  dispute. 

18140.  You  told  all  that  to  au  unsympathetic 
Dublin  jury  ? — Yes. 

18141.  The  result  was  that  they  decided  that  you 
should  pay  the  costs  of  the  decree  ? — They  did. 

18142.  Did  you  pay? — Certainly  not.  1 offered 
to  pay  him  every  shilling 

18143.  “ Base  is  the  slave  who  pays  " — is  that  the 
motto  in  Tipperary? — I sent  him  an  intimation 
through  the  parish  priest  of  Solohead,  that  I would 
pay  him  every  shilling,  provided  he  gave  me  the  same 
abatement  as  the  other  tenants. 

IS  14 4.  He  never  realised  anything  out  of  the 
decree? — He  didn’t  try  to  do  it;  he  realised  the 
costs;  lie  sent  me  the  bailiffs,  and  I gave  them  a 
cheque  for  £80  the  very  moment  they  came. 


18145.  These  were  the  spoils  of  war.  The  original 
thing  you  have  never  paid  ?— Certainly  not ; they 
would  not  settle  with  me.  J 

18146.  Tell  me  when  this  book  begins  and  when 
does  it  end?— It  logins  in  July,  1878,  and  it  ends  on 
August  14  th,  1880. 

18147.  One  year  with  another,  how  many  sales, 
have  you  had  of  farms  1 — T could  not  tell  you;  I 
could  not  give  yon  the  slightest  idea. 

18148.  Twenty?  — I would  not  have  one  at  all  one- 
year,  and  the  next  year  I might  have  five  or  six. 

18149.  Twenty  ? — I never  hod  twenty. 

18150.  The  average  would  be  ten? — I cannot  tell; 
you  without  the  books  being  before  me. 

18151.  This  book  deals  with  a period  when  things 
were  rather  good  and  prices  were  high  ? — Yes. 

18152.  What  was  your  object  in  bringing  it? My 

object  in  bringing  that  book  was  because  I knew  I 
would  be  examined  as  to  the  time  I took  out  an 
auctioneer’s  licence. 

1S153.  You  thought  the  material  point  was  when 
you  took  out  an  auctioneer's  licence  ?— That  was  the 
object  with  which  I brought  that  book. 

18154.  I suppose  your  object  in  leaving  the  other® 
behind  was  to  show  that  you  were  still  an  auctioneer? 
— You  can  have  the  liooks  if  they  are  any  use  to  you. 
I will  send  them  into  the  court  to  you. 

18155.  Is  not  this  what  you  have  written  out 
(indicates)  ? — Certainly. 

18156.  You  wrote  out  no  cases  except  those  of 
double  sales? — No,  I didn’t;  I had  a very  limited 
time  to  look  over  them. 

18157.  And  of  course  there  may  be  a number  of 
other  cases  of  double  sales  if  you  had  time  to  get 
them  ? — There  may  be. 

18158.  Have  you  any  doubt  that  there  would  be? 
— There  may  be. 

18159.  Have  you  any  doubt  that  there  would  be? 
— I have  not  the  slightest. 

18160.  Neither  have  I.  That  will  do,  thank  you?' 
— It  would  be  quite  possible  there,  would  he. 

18161.  Mr.  Fottrkll. — I understood  you  to  say 
that  you  lmd  written  out  all  the  instances  of  sales? 
— No,  sir ; I had  only  one  hour  this  morning.  I was 
called  away  by  the  police,  when  I was  sitting  down  to 
work,  to  a lunatic  case. 

18162,  Mr.  Campbell. — You  are  a magistrate  also. 
I congratulate  you  ? — I had  very  little  time. 

Dr.  Traill. — You  have  got  a serious  responsibility 
upon  you.  I think  you  did  very  well  for  the  time. 


Mr.  John  Cullinan  called  and  examined. 


Mr.  John 
Cullinan. 


18163.  Mr.  Murphy. — Mr.  Cullinan,  you  ore  a 
farmer  in  the  county  Tipperary? — Yes. 

18164.  About  how  many  acres  do  you  farm? — I 
farm  something  over  100  acres. 

18165.  You  used  to  till  a good  deal  of  land  ? — Yes. 
Some  years  ago  I used  to  till  a good  deal  of  laud. 

18166.  You  have  given  up  tilling  it? — Yes,  except 
a small  quantity. 

18167.  What  has  been  your  experience  with  that 
tillage  as  to  prices  and  the  cost  of  production?— Well, 
owing  to  the  reduction  in  the.  prices  of  corn  and  the 
increased  cost  of  production,  I had  to  give  up  tillage. 
That  is  generally  what  has  happened  in  my  distriot. 
There  used  to  be  a great  deal  of  tillage  in  it,  but  it 
was  found  that  it  would  not  pay. 

18168.  Sir  E.  Fry. — When  did  you  give  it  up  ? — 
About  thirteen  or  fourteen  years  ago. 

18169.  Tillage  was  very  extensive  up  till  then, 
but  has  gradually  disappeared? — Yes.  About  187. ’> 
I got  I6s.  and  16s.  lid.  a barrel  for  oats — that  is  for 
fourteen  stone.  Since  then  there  has  been  a gradual 
decrease,  and  this  year  it  has  been  selling  at  about 

7s.  6 d. 

18170.  Dr.  Traill. — Have  you  tamed  your  form 
into  a grass  farm  ?-  -Y es,  sir. 

18171.  Mr.  Muiphy. — Did  wages  increase  during 


that  period  ? — Well,  the  wages  of  men  have  gone  up 
I would  say  from  about  6s.  and  7s.  a week  to  9s.  aud 
10«. 

18172.  What  has  been  your  experience  of  grass- 
farming, how  many  years  have  you  had  of  it?— I al 
ways  had  a good  deal  of  grass,  but  now  it  is  almost 
all  grass,  except  a small  quantity  of  three  or  four 
acres. 

18173.  WaR  it  a mixed  farm  you  worked  before? 
—Yes. 

18174.  What  is  your  experience  of  the  prices  of 
cattle  aud  sheep?  — L would  certainly  say  that  sheep 
have  fallen  within  the  last  twenty  years  from  12s.  to- 
15s.  per  head. 

18175.  Dr.  Traill. — Take  1881  ? — The  fall  would 
not  be  so  much  from  1881,  but  it  would  be  consider- 
able. On  looking  over  the  returns  I found  that  the 
sheep  that  1 could  sell  for  55 s.  each  some  years  ago, 
would  sell  now  for  40s.,  or  very  little  more,  and  the 
lambs  which  I used  to  sell  some  years  ago  for  37s.  6 d. 
and  40s.,  and  in  rare  cases  for  two  guineas,  would  not 
now  make  at  a very  good  time  more  than  about 
30s. 

18176.  Wool? — I remember  getting  Is.  lOd.  a lb. 
for  wool,  and  I have  sold  it  this  year  for  8jd.  Put- 
ting it  at  an  average  of  7 lbs.  of  wool  for  each  sheep, 
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that  would  be  a loss  of  In.  each  to  put  it  at  a reasonable 
average  not  to  talk  of  the  loss  in  value. 

18177.  Mr.  Gordon. — When  was  it  Is.  10d.  per 
lb.  1— I think  about  1874.  Tt  has  been  gradually 
coming  down  since.  It  is  8|<f.  this  year. 

18178.  Mr.  Murphy. — Do  you  find  that  the  far- 
mers have  been  complaining  of  their  losses  in  cattle 
and  cdves  1 — Yes.  I think  that  is  a matter  not 

taken  into  consideration  by  the  Land  Commissioners 
the  loss  that  farmers  arc  apt  to  meet  with,  espe- 
cially dairy  farmers,  by  losing  calves. 

18179.  Mr.  Fottrbll. — Have  these  losses  increased? 

I think  they  have  in  my  part  of  the  country, 

and  I hear  it  veiy  generally  stated  that  for  the  past 
season  a great  number  of  calves  have  been  lost. 

18180.  Mr.  Murphy. — Could  you  state  the  per- 
centage of  the  loss? — It  would  not  be  easy  to  say.  I 
know  that  it  is  a very  serious  lass 

18181.  Wlmt  do  you  attribute  to  it  ? — It  would  be 
very  hard  to  say.  Some  people  state  it  is  attribut- 
able to  the  creamery  separated  milk,  and  others  to 
the  climate.  The  calves  suffer  from  distemper. 

18182.  This  loss  in  calves  is  not  a mere  casual  thing? 
— I think  not,  but  a general  loss,  and  there  is  no  allow- 
ance made  for  it  generally.  In  this  schedule  that  we 
saw  here  to-day — the  pink  schedule — there  is  no  ques- 
tion at  all  as  to  whether  certain  farms  were  subject 
to  disease.  Some  farms  are  very  subject  to  murrain, 
and  cattle  are  lost  on  those. 

18183.  Sir  E.  Fky. — Has  evidence  of  that  kind 
been  given  in  your  hearing? — I have  never  heard  it, 
ray  lord  ; but  I think  it  is  a matter  to  be  considered. 

18184.  Mr.  Murphy. — Now,  Mr.  Cullman,  there 
have  been  some  cases  of  sales  of  farms  in  your  district? 
—Yes. 

18185.  Could  you  mention  a few  of  thorn  ; mention 
what  you  cau  recollect  of  them  ? — The  more  recent 
ones.  There  were  some  two  or  three  recently  in  my 
district.  There  was  one  farm  of  my  own.  It  con- 
tained 133  Irish  acres;  the  rent  was  £153.  In  1873 
my  mother  was  offered  £1,000  for  her  interest.  But 
at  the  time  it  could  not  bo  sold  owing  to  the  want  of 
perfect  title  through  the  minority  of  the  person  to 
whom  it  was  left.  The  rent  was  subsequently  re- 
duced to  £85,  and  it  was  sold  in  1893  by  me  for 
£320. 

18186.  The  rent  was  reduced  from  £153  to  £85  ? 
— Yes;  the  original  rent  was  £153;  the  acreage, 
133  acres ; the  new  rent,  £85 ; the  Drst  offer,  in  1873, 
was  £1,000,  and  it  was  sold  by  public  auction  in  1893 
for  £320. 

18187.  Wlmt  has  been  your  experience  of  the 
prices  of  meadowing,  Mr.  Cullinan?— It  has  very 
considerably  decreased,  f sold  this  year  a field  of 
meadowing  at  from  £4  to  £4  10s.  an  Irish  acre,  for 
which  I received  £8  and  £10  within  the  past  15 
years,  and  at  one  time  £12  10s.  an  acre,  in  1873. 

18188.  What  is  your  experience  as  to  the  letting 
of  land  in  con-acre? — Well,  that  is  practically  done 
away  with.  Farmers  used  to  make  a good  deal  by  it, 
and  get  their  lands  well  manured.  But  now  there  is 
practically  nothing  in  the  shape  of  letting  by  con- 
acre. 

18189.  Dr.  Traill. — Why  is  it  done  away  with? — 
You  have  not  the  labourers  in  the  country ; the 
population  has  decreased.  The  labourers  are  not  in 
the  country,  and  those  that  are  there  have  got  their 
half-acre  plots,  with  their  cottages  under  the  poor 
law  system. 

18190.  Mr.  Murphy. — Has  the  Labourers  Act  been 
put  into  force  extensively  in  Tipperary?— Yes ; more 
extensively  than  in  any  other  part  of  Ireland. 

• 1819L  And  has  practically  done  away  with  the 
■con-acre,  lettings  ? — Yes. 

18192.  Dr.  Traill. — What  size  plot  do  they  gut 
from  the  Boards  of  Guardians? — Only  a half  acre 
and  the  house  ; they  pould  get  an  acre,  but  they  don't 
get  it  as  a rule.  . ; .,  : ... 

• 18193..  Mr.  Murphy. — Taking . the  prices  whioh.  . 
ruled  in,,  the  .-seventies  and  those,  of  1.881  and  1885,.. 


have  you  any  remark  to  make  as  to  the  first  term.'  OtUVkX 8M» 
judicial  rents  fixed  in  1881  and  1882? — It  was  very  Mr.  John 1 
much  easier  to  make  a big  rent  in  the  seventies  than  i.'ullinan; 
since.  About  1881,  1882,  and  1883  there,  was  a 
slight  increase  in  the  prices,  and  things  looked  better. 

18194.  Do  you  consider,  in  view  of  what  sub- 
sequently took  place,  that  the  first  term  reductions 
were  sufficient? — I don’t. 

18195.  Do  you  consider  that  the  first  term  redac- 
tions are  fallacious  standards  by  which  to  judge  the 
second  term  reductions? — Yes.  I think,  if  I may  say 
so,  that  considering  the  evidence  given  before  you  by 
some  of  the  Commissioners,  that  they  fixed  the  rents 
for  the  fifteen  years  upon  the  good  prices  of  1882  and 
1883,  and  considering  that  that  prosperity  did  not 
continue,  in  the  fixing  the  second  term  judicial  rents 
tliat  ought  to  be  taken  into  consideration  by  the  Com- 
missioners. 

18196.  Have  you  hail  any  experience,  Mr.  Cullinan, 
of  rents  fixed  by  agreement  out  of  court  ? —I  had  ; 1 
witness'd  several  signatures  as  poor  law  guardian, 
and  1 have  got  a very  strong  personal  opinion  that  it 
would  be  very  well  that  those  private  agreements 
should  he  revised  even  by  the  Commissioners,  because, 
l think,  that  in  most  of  the  oases  that  L have  witnessed 
the  reductions  wore  not  ut  all  adequate,  small  little 
trifles  taken  off  the  rent,  a half  year's  arrears  or  a 
year’s  arrears,  and  in  some  cases  mere  slate  and  timber 
given,  and  the  small  tenants  suffer  very  considerably 
by  that  fact. 

18197.  Do  you  consider  tlie  reductions  in  the  cases 
which  came  within  your  personal  knowledge  were  as 
high  as  thoj'  would  have  got  if  they  went  into  court  ? 

— I do  not. 

18198.  Can  you  toll  whether  these  tenants  as  a 
rule  were  under  arrears  at  the  time  of  the  agreement  ? 

— A good  many  of  them  were. 

18199.  Do  you  attribute  the  fact  of  their  comiug 
to  agreements  to  these  conditions  in  that  respect  ? — I 
do. 

18200.  Dr.  Traill. — Up  to  what  year  did  you 
sign  us  poor  law  guardian  ? —From  1862. 

18201.  Was  there  not  an  Arrears  Act  iu  1882  ? — 

I think  the  Arrears  Act  was  later;  1 think  it  was  1886 
or  1887. 

18202.  Mr.  Murphy. — 1882  is  the  year  ? — The  ar- 
rears were  not  fully  wiped  out. 

18203.  Mr.  Campbell. — Could  you  give  the  name 
of  that  estate  ? — Count  Moore’s  estate,  his  Aherloe 
property. 

18204.  Dr.  Traill. — Was  it  not  your  duty  to  see 
that  they  were  left  under  no  arrears  ? — I never  knew 
I was  such  an  authority. 

18205.  You  did  not  ask  them  the  question  whether 
they  hud  signed  these  willingly  ? — I did  not,  sir. 

18206.  Did  they  appear  to  sign  willingly  ? — I think 
most  of  them  seemed  not,  to  know  what  position  they 
stood  in  ; it  was  shortly  alter  the  introduction  of  the 
Land  Act. 

18207.  Did  they  say  in  any  way  that  they  were 
under  coercion  ? — No. 

18208.  Did  they  complain  that  the  landlords  had 
forced  them  into  these  agreements? — In  a couple  of 
cases  some  of.  the  parties'  did  refer  to  this  inade- 
quacy of  the  abatement  they  were  getting. 

18209.  Mr.  . Murphy . — You  have  observed  the 
Land  Commissioners’  return  of  prices? — Yes. 

18210.  Those  prices  are  ascertained  by  persons 
visiting  fairs  in  the  country? — Yes. 

18211.  Have  you  any  remark  to  make  upon  the 
estimates  and  figures  which  they  produce? — For  a 
long  time  I have  had  a very  strong  opinion  upon  that 
matter.  I think  that  the  class  of  persona  sent  around 
to  the  faire,  as  far  as  I have  heard  of  them,  and  as  far 
as  I know  them,  are  not  a class  likely  to  give  the 
most  accurate  information.  I am  afraid  they  are 
rather  inclined  to  over-estimate  the  prices  at  fairs ; of 
course,  I cannot  mention  any  individuals,  or  go  into 
any-particular  district,;,  but  I have  met  with  parties 
going  around  the  country  to  fairs  and  getting  estimates  • 
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of  prices,  and  T think  their  estimate  has  been  very 
high  as  far  as  I could  gather. 

18212.  Mr.  Campbell. — You  have  had  a varied  ex- 
perience 7 — Yes. 

18213.  Including  a great  deal  of  experience  of 
courts  7 — Well,  not  a great  deal. 

18214.  You  were  a very  keen  politician! — Yes. 

18215.  And  I think  an  active  organiser  in  connec- 
tion with  the  Plan  of  Campaign  7 — Not  an  organiser. 
I was  connected  with  the  Plan  of  Campaign  ; I was 
connected  with  the  land  movement  generally. 

18216.  Were  you  not  actually  in  charge  prac- 
tically of  the  entire  South  as  organiser  1 — No. 

18217.  Wliat  district  were  you  in? — I was  in 
every  district  in  which  the  tenants  were  fighting  to 
defend  themselves. 

182 IS.  AU  over  Ireland  ? — The  greater  part  of  it. 

18219.  Your  farming  operations  in  that  state  of 
affairs  were  not  likely  to  be  a groat  success  ? — You 
might  as  well  say  a Land  Commissioner  could  not  be 
a farmer  because  he  is  away. 

1 8220.  For  many  years  did  your  duties  iu  connec- 
tion with  these  organisations  take  you  all  over 
Ireland  7 — A great  deal. 

18221.  As  a result  of  that  have  you  hist  some  of 
your  laud  7 — 1 sold  a farm. 

18222.  How  many  years’  rent  did  you  owe  at  the 
time  you  sold  it  7 — None. 

18223.  Was  there  no  seizure  for  rent  7 — Not  on  that 
farm. 

18224.  What  was  the  farm  the  seizure  was  on? — 
There  was  an  attempted  seizure  when  I was  making 
a settlement  in  the  year  1 892. 

18225.  How  much  rent  did  you  owe  then  7 — It  was 
in  the  Court  of  Chancery.  I owed  six  years’  rent. 
There  was  a Receiver  from  the  Court  of  Chancery 
who 'would  neither  allow  me  into  court  or  have  a 
rent  fixed.  I went  then  before  the  Chief  Receiver 
and  ottered  £65  a year  for  the  farm,  the  rent  was 
£108.  When  I went  before  the  Chief  Receiver  he 
sent  down  Mr.  Roberts  us  valuer.  Mr.  Roberta 
valued  the  farm  at  £75.  Hesettled  at  £70  and  they 
got  five  years'  rent  out  of  it. 

1822C.  Was  not  that  by  seizure? — No ; there  was 
an  attempted  seizure  at  the  time  nud  then  a settle- 
ment came  out  of  the  attempted  seizure. 

1 8227.  And  another  farm  you  got  rid  of  altogether  7 
— Yes. 


18228.  I think,  like  the  witness  yon  had  lieretodav 
you  also,  iu  the  cause  of  your  country,  have  occa- 
sionally been  compulsorily  retired  from  the  farm  7 

I think  you  know  that. 

18229.  It  has  happened  very  frequently  7 So  it 

has. 

18230.  Of  course  it  is  one  of  the  necessary  conse- 
quences, 1 suppose,  of  the  position  that  you  occupy! 
—Well,  I will  tell  you  why  it  is  one  of  the  necessary 
consequences  of  the  position  we  occupy,  because  when 
wc  try  to  redress  our  grievances  we  must  do  it  in 
public.  You  have  your  friends  to  do  it  in  private. 

18231.  1 have  no  one  but  myself  to  fight  for  me,  I 
assure  you  7 — You  do  it  in  the  clubs ; we  do  it  iu  the 
public  squares. 

18232.  All  those  combined  causes — your  important 
duties  all  over  Ireland  and  your  compulsory  retire- 
ment— were  not  calculated  to  improve  your  farming 
operations  I — My  farming  operations  were  taken  care 
of  while  T was  away.  For  several  years  past  I have 
been  continually  at  them. 

1S233.  I suppose  you  know  a good  deal  about 
county  Tipperary  7 — 1 do. 

18234.  You  ought  to — new  Tipperary  and  old 
Tipperary  and  young  Tipperary  aud  every  other  Tip- 
perary 7 — Yes. 

18235.  Am  I right  in  saying  that  in  recent  years 
there  have  been  a good  many  cases  of  sales  by  tenauts 
of  their  interests  in  Tipperary  7 — Yes,  a good  many. 

1823C.  Take  the  Smitli-Barry  estate? — Yes. 

18237.  They  have  realised  large  prices? — In  some 
cases  very  large  prices. 

18238.  Are  these  returned  Americans,  many  of 
them,  knocking  about  Tipperary  1 — Well,  I have  a 
neighbour  who  is  a returned  American,  and  he  paid 
£5,000  for  a farm  a short  time  ago. 

18239.  A returned  American  who  had  money  to 
invest? — Yes. 

18240.  And  lie  invested  it  in  an  Irish  farm  ? — And 
he  bought  another  farm  two  or  three  years  previously. 

18241.  There  are  a good  many  farmers  who  have 
bought  land  in  Tipperary  who  are  not  returned 
Americans  ? — I have  known  some. 

18242.  And  they  arc  men  who  have  already  bad 
experience  of  farms  in  Tipperary  ? — Yes. 

18243.  And  that  experience  has  iuduced  them  to 
lay  out  money  in  other  farms  7 — Yes. 


Mr.  Patrick  Walsh,  Dunmanway,  county  Cork,  called  and  examined. 


Mr.  Patrick  18244.  Mi-.  Murphy. — You  are  a farmer,  Mr. 

Walah.  Walsh  i — yes. 

18245.  And  you  have  also  acted  very  extensively 
as  teuant’s  vainer  7 — Yea,  up  to  one  thousand  cases 
in  county  Cork. 

18246.  You  have  got  some  prices  of  second  sales 
of  farms? — Yes ; there  are  three  farms  near  the  town 
of  Dunmanway,  sold  in  1878. 

18247.  Take  them  one  by  one.  What  was  the 
name  of  the  landlord  in  the  first  case? — Mr.  Wright, 
and  the  tenant,  Daly. 

18248.  Acreage.1-— 1 The  acreage  was  eighteen  acres 
English,  and  the  rent  was  £32. 

18249.  What  was  the  date  of  the  first  sale? 

About  1878,  I should  say.  I was  present  at  the  first 
Side. 

18250.  What  price  did  it  realise? — £265.  There 
was  an  attempted  sale  this  year. 

18251.  Was  there  any  reduction  of  rent  in  the 
meantime  7 — No. 

18252.  There  was  an  attempted  sale  this  year  you 
say  7 — Yes. 

18253.  Mr.  Fottrell. — What  was  the  offer? — 
£120  was  offered. 

Mr.  Campbell. — It  was  not  sold  j you  don't  call 
that  a double  sale. 

18254.  Dr.  Traill. — It  was  not  a sheriff’s  sale? — 
No. 


18255.  Mr.  Murphy. — Who  was  the  landlord  in 
the  case  7 — The  same  landlord. 

18256.  And  the  tenant?— Moloney. 

18257.  Mr.  Fottkkll.— Acreage? — Fifty-eightacres. 

18258.  Rent? — The  rent  was  £75. 

18259.  Mr.  Murphy. — The  date  of  the  lirst  sale? 
— 1878,  the  same  year 

18260.  And  the  amount  realised? — Over  £400. 

18261.  Mr.  Fottrell. — The  next  sale,  please? — 
Two  years  ago. 

18262.  18957— Yes. 

18263.  What  did  it  realise  in  1895  ? — £320. 

18264.  Mr.  Murphy.— Tuo  third  case?— There 
were  some  cases  of  lettings  by  the  landlord. 

182G5.  Do  you  know  of  any  other  cases  of  second 
sale  7 — No  ; I know-  a number  of  sales  where  returned 
Americans,  shopkeepers,  workhouse  officials,  and 
National  School  teachers  have  bought  farms.  I made 
an  inqniry  in  the  Dunmanway  Union,  and  I find 
that  90  per  cent,  of  the  persons  who  bought  land 
belonged  to  these  classes — returned  Americana, 
National  teachers,  workhouse  officials,  and  shop- 
keepers. . . 

18266.  Mr,  Campbell.— Yon  have  made  inquiries  l 
— Yes ; I have  a list ; I know  all  the  parties  myself 

18267.  Mr.  Gordon.— Ten  per  cent,  were  bona  fide 
farmers  1 — Yes,  a rate  collector  has  bought  two  farms, 
a workhouse  master  two  farms,  and  a relieving  officer 
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one  farm  for  the  last  five  or  six  years,  and  every 
National  teacher  tries  to  lmy  land  for  a residence ; he 
oun  borrow  money  to  build  the  residence 

18263.  !3ir  E.  Fry. — Are  those  two  cases  the  only 
oases  within  your  knowledge  of  second  sales? — I 
should  say  so ; I thiuk  they  are  the  oidy  cases  of 
second  sales. 

18269  The  only  cases  you  know  ? — Yes. 

18270.  Mr.  Murphy.-  There  are  cases  of  second 
lettings 1 — Yes ; I knew  a tenant  who,  in  1880,  was 
paying  £102  10s.  for  his  farm ; the  tenant  was  Fitz- 
gerald, and  the  landlord.  Mr.  Daniel  Conner,  of 
Manch.  He  took  up  the  farm  ; and  lie  had  it  since 
then  up  to  this  year  in  his  own  hands,  and  lie  let  it 
with  the  previous  tenant's  good-will  for  £.13. 

18271.  Dr.  Traill. — Who  did  ? — Mr.  Conner. 

18272.  Mr.  Murphy  — It  was  let  in  1880  for 
£102  10s.  Subsequently  it  was  in  the  hands  of  the 
landlord,  and  it  was  re-let  in  1897  for  £53  ? — Allowing 
the  county  cess. 

18273.  Mr.  Fottrell. — In  the  meantime  the  land- 
lord had  bought  up  the  tenant’s  interest? — Yes;  the 
tenant  surrendered  his  farm. 

18274.  Mr.  Campbell. — He  says  in  one  breath 
tliat  he  was  evicted,  and  in  another  that  he  surren- 
dered the  farm.  He  did  surrender,  for  lie  left  the 
farm. 

18275.  Mr.  Murphy. — Were  these  proceedings 
taken  against  him  1 - 1 think  so. 

18276.  And  he  made  no  attempt  to  settle  or  hold 
on  1 — No  ; he  left  the  farm  long  before  any  proceed- 
ings turned  up. 

18277.  Dr.  Traill. — What  year  was  the  eviction? 
—1882. 

18278.  Mr.  Fottrkll. — And  it  was  lying  in  the 
landlord's  hands  up  to  1897  7— The  tenant  went  into 
the  Land  Court  in  1882  to  get  a fair  rent  fixed.  I 
was  in  the  case.  The  landlord  said  that  there  was 
an  agreement  to  take  a lease,  and  on  that  )ioint  the 
application  was  dismissed.  The  landlord  went  in 
before  the  Judge  to  get  specific  pciformance  to  make 
him  take  out  a lease,  and  he  succeeded.  And  tnen 
the  tenant  left  the  land. 

18279.  Then  it  was  not,  strictly  speaking,  an 
eviction  ? — Yes. 

18280.  Dr.  Traill. — What  did  he  owe  at  the 
time? — I cannot  say.  He  would  not  pay  at  the  high 
rent. 

18281.  How  long  was  he  on  the  farm? — For  a 
number  of  years  before. 

18282.  He  walked  out  quietly? — Yes. 

18283.  Without  any  proceedings  being  taken? — 
He  walked  out  before  any  proceedings  were  taken  ; 
for  I know  Ins  cattle  disappeared  off  the  land. 

18284.  Mr.  Murphy. — Do  you  know  of  a holding 
held  by  a man  named  Crolv  iu  1880? — Yes ; on  the 
same  estate,  that  of  Mr.  Conner. 

18285.  Mr.  Campbell. — Mr.  Henry  Conner? — Yes. 

18286.  Mr.  Fottrell. — What  was  the  tent? — £44. 
It  was  hold  up  to  this  year. 

18287.  Mr.  Murphy. — What  happened  Croly? — 
He  got  broken  down. 

18288.  Did  the  landlord  take  up  the  lands  ? — He 
took  up  the  lands. 

18289.  Has  he  re-let  them? — He  has  re-let  them 
to  a friend  of  Croly 's. 

18290.  For  how  much? — For  £3  10«. 

18291.  Sir  E.  Key. — The  farm,  I suppose,  lias  gone 
down  iu  Croly’s  hands  ?- 1 canuot  say  that. 

18292.  You  don’t  know  whether  it  has  or  not? — I 
cannot  say. 

18293.  Do  you  know  the  farm  ? — I do. 

18294.  You  have  seen  it? — Yes;  but  I did  not 
inspect  it.  It  may  have  gone  down  something. 

18295.  Mr.  Gordon. — How  long  was  it  in  the 
landlord's  hands  ? — It  was  not  in  the  landlord’s  hands 
at  all.  It  was  only  merely  a change  of  tenants. 

18296.  Dr.  Traill. — What  did  ho  sell  his  interest 
for  ? —There  was  no  sale  of  interest 

18297.  Did  he  make  a present  of  it? — He  was 


owing  some  arrears  of  rent  and  was  ejected,  and  then 
this  man  took  it  up. 

18298.  The  landlord  lost  his  arrears? — Yes. 

18299.  And  he  got  the  land  in  place  of  it? — Yes. 

18300.  Mr.  Murphy. — And  got  the  tenant’s  im- 
provements, if  there  were  any,  of  course.  Now  take 
the  o se  of  Donovan  on  the  same  estate.  In  1880 
what  was  the  rent  of  that  holding.  You  have  £65  as 
the  rent  in  the  statement  you  gave  mo? — Yes;  that 
is  correct. 

18301.  What  happeued  Donovan? — I think  he  sold 
his  interest 

1 8302.  Mr.  Campbell. — Is  this  what  some  one  told 
you? — I am  not  quite  certain  about  that 

I83'>3.  Mr.  Murphy. — Do  you  know  what  it  is  let 
for  at  present? — £44  it  is  let  for. 

18304.  Mr.  Gordon. — What  is  the.  old  rent? — £65. 

1830.).  Mr.  Campbell. — As  I understand,  he  does 
not  know. 

18306.  Mr.  Gordon. — Are  you  quite  certain  about 
the  new  rent.  Was  that  £44  a judicial  rent?  —I  am 
not  so  certain  in  that  case 

Mr.  Murphy. — I think  not 

18307.  Dr  Traill. — How  was  it  reduced  to  £44? 
— By  the  landlord. 

i8308.  Mr.  Murphy. — Had  the  landlord  himself 
taken  up  the  holding  ?—  I am  not  so  certain  about  it 
I know  it  got  into  the  landlord’s  hands,  for  he  was 
owing  arrears  of  rent 

18309.  This  new  letting  is  from  the  landlord,  what- 
ever it  is  ? — Yes. 

18310.  Are  there  any  other  improvements  ?-- 

18311.  Sir  E.  Fry. — You  are  a valuator? — Yes. 
As  far  as  the  Court  of  Appeal  goes,  I think  the  court 
valuer  should  appear  in  the  court  at  the  hearing. 

18312.  Mr.  Campbell. — 1 think  you  said  you  had 
made  out  a list  of  those  pereons  who  have  purchased 
these  farms  in  all  these  cases  ? — Yes. 

18313.  And  have  you  got  it? — I have. 

18314.  I gather  from  you  it  mainly  consists  of 
workhouse  masters,  road  contractors,  rate  collectors, 
shopkeepers,  and  returned  emigrants,  and  school 
teachers  ? — A great  number  of  them. 

18315.  Generally  speaking  these  men  are  men  of 
comparative  intelligence? — What  I want  to  show 
you 

18316.  I did  not  ask  you  that  First  of  all  I want 
to  sea  the  list  ? — I will  give  you  the  names  if  you 
wish. 

18317.  Give  me  the  list,  please.  I am  rather 
curious  about  these  things  ? — I will  find  the  list  for 
you.  I will  give  you  the  names  if  you  wish. 

18318.  I will  go  on  to  another  matter  while  you 
are  looking  for  the  list 

18319.  Mr.  Murphy. — I now  hand  in  the  return  1 
premised  you  this  morning — the  prices  handed  in  by 
Mr.  I loniel  H artigan. 

18320.  Mr.  Campbell. — Well,  have  you  got  that 
list  ? — I don’t  think  I have  lost  it,  but  I cannot  find 
it. 

18321.  I would  like  to  see  that  document.  How 
many  cases  were  there  on  the  list  ? — Thirty. 

18322.  And  they  were  not  all  the  cases  that  you 
found  out  of  sales  ?— All  the  cases  that  I knew  in  the 
Dunmamvay  Union. 

18323.  You  knew  of  thirty  cases  that  occurred  in 
your  own  union  ? — Yes. 

18324.  But  you  have  told  us  nothing  about  those 
sales  ? — I told  you  9U  per  cent. 

18325.  But  beyond  that  fact  you  have  told  us 
nothing.  In  the  list  you  made  out  of  these  thirty 
cases,  did  you  put  down  the  purchase  money  in  all 
cases? — I did  not  know  it  in  all  cases. 

18326.  But  in  those  which  you  did  7 -Yes;  I have 
not  got  it  here. 

18327.  Will  you  get  it  ? — I had  it  a while  ago.  I 
will  give  yon  the  names  if  you  wish. 

18328.  Have  you  got  the  list? — I have  not  the 
list  now. 

18329.  I suppose  I may  take  it  that,  speaking 

4 R 
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Oet.  20, 1897.  generally,  men  of  the  class  that  you  have  mentioned 
. , are  prudent,  sensible  fellows'?— They  arc. 

yilnh”  C 18330.  And,  in  tlie  absence  of  the  list,  would  I be 
right  in  saying  that  in  the  thirty  cases  alone  the 
average  years'  purchase  was  twenty  years  ? — No.  I 
don't  know  of  a case  in  my  own  district  that  went 
beyond  twelve  years’  purchase. 

18331.  Was  the  average  twelve  ? — The  highest. 
There  was  one  as  low  as  four  years.  The  judicial 
rent  was  £25  ; thetenaut  who  sold  was  Mr.  Buttimer  ; 
the  buyer,  Mr.  Tanner,  and  the  landlord,  John 
Hamilton  Bryan.  It  was  sold  for  £70  at  the 
beginning  of  this  year.  I was  at  the  first  auction. 

18332.  Who  bought  that? — Mr.  Tanner,  a shop- 
keeper living  in  the  town. 

18333.  He  was  a shopkeeper? — He  was  a shop- 
keeper too. 

18334.  And  he  blossomed  into  a farmer? — Yes. 

18335.  Do  you  know  the  Sohrider  estate? — No. 

18336.  Do  you  know  the  lands  of  Deshuse  in  the 
Dnnmanway  Union? — I do  partly.  I live  on  the 
other  end  of  the  union. 

18337.  I am  asking  you  about  this  list.  Do  you 
know  a tenant  named  Murphy,  who  sold  a holding  in 
that  union  ? — No. 

18338.  The  purchaser  was  a gentleman  named 
John  Good  ? — I know  John  Good. 

18339.  Do  you  kuow  the  farm  he  bought  some 
time  ago  ? — I do  not. 

18340.  You  know  nothing  about  it? — No. 

18341.  These  cases  of  the  double  sales  are  in  the 
same  district? — Yes. 

18342.  And  might  I ask  you  why  you  did  not 
supply  Mr.  Murphy  with  the  list  of  the  thirty  sales 
you  had  ? — I bad  not  time  to  supply  him. 

18343.  But  have  you  not  been  here  all  day? — No. 

1S344.  I suppose,  when  you  are  valuing,  you  take 
into  account  that  the  tenant  is  a tenant  in  occupation  ? 
— No,  I don't  take  it  that  way. 

1 8315.  What  way  do  yon  take  it  ? — I take  the  land 
as  I find  it.  The  tenant  shows  me  his  improvements, 
and  I make  an  allowance  for  that. 

18346.  That  is  to  begin  with.  Well? — In  fact  the 
way  I fix  rent  on  the  farm  is,  I take  the  gross  produce, 
and  I give  one-third  to  the  landlord,  and  there  is  two- 
thirds  for  capital  and  labour. 

18347.  And  you  do  that  with  all  farms  without 
distinction? — Yes. 

18348.  Whether  grass  or  tillage? — In  my  distinct 
they  are  mixed  farms.  All  the  grass  farms  iu  my 
district  are  in  the  hands  of  speculative  graziers. 

1 8349.  Then  there  are  grass  farms  iu  your  district  ? 
— They  are  in  the  hands  of  persons — the  landlords  let 
them  for  grazing. 

.18350.  What  does  he  get  from  the  speculative 
graziers  for  this  grass  land  that  is  on  his  own  hands  ? 
— 1 know  a farm  at  Fort  Robert 

18351.  You  told  me  there  were  farms  in  your 
district  let  by  the  landlord  to  speculative  graziers  ? — 
There  are  two  or  three. 

18352.  What  does  he  get? — At  Fort  Robert  it  is 
held  at  a judicial  rent.  Mr.  Purcell’s  farm  is 

18353.  Did  you  hear  the  question? — Yes 

18354.  Did  you  cell  me  that  there  were  several 
grass  farms  in  your  union  let  by  the  landlord  to 
speculative  graziers  ? — Three. 

18355.  Purcell  was  the  tenant? — I inspected  the 
farm  for  the  purpose  of  fixing  a fair  rent.  He  showed 
me  his  returns ; about  £115  for  120  acres.  The 
judicial  rent  was  fixed  at  £120. 

18356.  Mr.  Campbell. — That  has  nothing  to  say  to 
my  question  You  are  an  intelligent  gentleman,  and 
know  what  my  question  means  When  you  said  that 
the  lands  were  in  the  hands  of  the  landlord,  and  ho 
set  them  to  speculative  graziers,  were  you  talking  of 
Purcell? — Yes. 

18357.  Does  he  not  hold  from  year  to  year,  accord- 
ing to  you  ? — He  was  a landlord  also,  for  he  had  other 
property. 

18358,  Is  that  an  answer  to  my  question  ?— ^-Yes. 


183o  9.  Did  he  hold  from  year  to  year  ? — He  held 
this  year. 

1836U.  Then  he  was  not  a speculative  grazier  1 

He  let  it  to  speculative  graziers. 

18361.  Mr.  Fottrell. — And  the  rent  he  got  from  I 

speculative  graziers  did  not  come  to  as  much  a3  his  ' 
judicial  rent  was  fixed  afterwards? — Yes. 

18362.  Mr.  Campbell. — Tnat  is  one  farm  ? Yes. 

18363.  Now,  answer  my  question.  What  does  the 
landlord  get  in  these  cases  of  grazing  farms  you  speak  | 
of  ? — I am  not  certniu. 

18364.  You  c&nuot  even  guess.  Does  he  get  £3  a 
year  ? — I may  answer  for  myself.  I have  grazing  this 

183. >5.  Are  you  one  of  the  speculative  graziers? — 1 | 

8iip|>ose  I am.  I have  grazing  at  17s.  an  acre  within 
half  a mile  of  the  town  of  Dunmnmvay. 

18366.  And  what  do  you  mean  by  saying  that  you 
paid  no  attention  to  the  grass  farms  in  the  union,  I 

because  they  were  let  by  the  landlord  to  speculative  I 

graziers  ? — I say  there  were  very  few  of  them  ; that 
all  the  farms  in  the  union  were  iu  the  hands  of  fanners 
who  tilled  their  farms — part  in  grass  and  part  tilled. 

1S367.  What  rents  arc  the  farms  you  are  speaking 
of  ? — I am  only  speaking  of  the  one  farm,  and  my 
own  cose. 

18368.  I suppose  that  the  rents  that  are  fixed  by 
you  are  a long  way  below  what  the  Sub-Commissioners 
fix  ? — Something  below  it. 

18369.  What  percentage  of  difference  would  yon 
say  on  the  average? — Some  would  he  10  per  cent, 
below  it,  in  other  cases  largely  below  it. 

18370.  The  rents  fixed  would  be  below? — No  ; my 
estimate. 

18371.  And  is  10  per  cent,  the  average? — It  would 
be  more.  In  many  cases  20  below  the  fair  rents  fixed. 

18372.  What  do  you  think  did  the  rate  collector 
have  to  buy  from  the  tenant? — Well,  he  is  buying 
buildings  in  the  first  instance.  That  is  a big  irem  in 
West  Cork.  The  landlords  in  West  Cork  will  not 
make  improvements  iu  tlieir  farms. 

183711.  Did  I ask  yon  that? — I am  telling  you 
what  he  is  buying.  He  is  buying  the  dwellinghouse 
on  the  farm,  dairy,  stall,  and  these  things,  and  that 
means  money. 

18374.  The  only  thing  he  has  to  sell  is  the  improve- 
ments?— Generally  he  is  paid  much  more  than  his 
improvements. 

18375.  Do  you  say  that  all  the  man  1ms  to  sell,  or 
does  sell,  are  his  improvements? — And  no  tenantr 
right. 

18376.  Does  that  tenant-right  prevail  in  county 
Cork  ? — It  ought  to  prevail  in  every  part  of  Ireland. 

18377.  On  the  rents  that  you  fixed  it  would  pre- 
vail ? — It  would. 

18378.  And,  therefore,  you  take  it  into  account  in 
fixing  fair  rents? — I would,  but  the  Commission 
don’t. 

18379.  Did  you  take  it  into  account? — Yes. 

18380.  There  is  no  doubt  about  that  ? — No. 

18381.  What  do  you  mean  by  saying  that  the  only 
interest  you  took  into  account  was  the  tenant’s  im- 
provements ? —I  said  first  I allowed  for  the  tenant's 
improvements. 

18382.  And  you  fixed  what  you  thought  was 
economic  rent  after  deducting  for  improvements? — 
Yes ; but  I should  put  a rent  ou  the  buildings  of 
course.  That  would  be  the  tenant’s  property. 

18383.  Don't  you  understand  what  I mean.  You 
tell  me  that  your  fair  rent  makes  an  allowance  for 
tenant-right.  Do  you  wish  to  change  that? — It 
would  make  an  allowance  for  unexhausted  manures. 

18384.  And  is  that  what  yon  meant  when  you 
said  tenant-right? — Yes. 

18385.  And,  according  to  yon,  there  is  no  sucu 
thing  as  tenant-right  in  Cork  except  so  far  as  is 
represented  by  .unexhausted  manures  ? — I believe  so. 

18386.  Was  that  really  what  you  intended  to  con- 
vey when  you  told  me  a few  minutes  ago  that  you 
thought  tenant-right  ought  to  exist,  and  did  exist,  in 
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county  Cork  ?— Tf  wo  were  treated  as  well  as  Ulster 
it  ought  to  exist  there. 

18387.  But  have  you  not  always  presumed  that  it 
does  exist,  when  fixing  fair  rents’? — We  do  not  go  so 
far 

183S8.  How  much  do  yon  allow  when  fixing 
tenant-right  1 — I fix  a runt  that  a man  could  live  and 
thrive  on  his  farm. 

18389.  What  do  you  allow  for  tenant-right! — I 
make  no  specific  allowance  for  that. 

1S390.  What  difference  would  there  be  if  a stranger 
-was  coming  on  for  the  first  time! — I should  put  rent 
on  the  buildings,  and  all  improvements  as  well  then. 

18391.  You  would  make  no  difference  between  the 
stranger  and  a tenant  in  occupation  except  the  im- 
provements!— I would  in  this  way.  Supposing  the 
tenant  lays  down  eight  or  ten  acres  of  gross,  this 
year  he  is  at  a great  loss;  but  that  is  very  valuable 

18392.  Do  you  make  any  allowance  between  the 
tenant  in  occupation  except  for  the  tenant’s  improve- 
ments ? — Yes.  I would,  extend  the  improvements  to 
newly  laid  down  land. 

18393.  I call  that  improvement! — The  Commis- 
sioners do  not. 

18394.  Beyond  that  you  would  make  no  difference  1 
—No. 


18395.  And  therefore  you  consider  that  tenant-  net  20,1897. 
right,  apart  from  improvements,  only  represents  the  Mr  pa(J]C^. 
value  of  manures!  —That  is  what  I say,  in  the  county  tv\ish. 

18396.  Now,  will  you  tell  me,  in  those  cases 
where  large  sums  are  given,  what  is  the  other  element 
that  the  purchaser  pays  except  the  improvements ! 

Is  there  nothing  else  that  is  there  for  him  to  buy 
that  you  know  of? — Yes  ; if  the  improvements  were 
not  paid  for 

18397.  Do  you  know  of  anything  else  that  he 
buys  except  the  improvement  ? — No. 

1S39S.  If  he  pays  more  than  three  times  the  value 
of  the  improvements,  must  lie  not  be  paying  a rent 
that  would  be  three  times  below  what  you  would  fix  1 
— I think  not. 

18399.  Sir  E.  Fky. — Have  you  any  more  witnesses, 

Mr.  Campbell. 

18400.  Mr.  Campbell. — We  have  a good  many ; 
but  we  will  be  able  to  finish  them  to-morrow. 

18401.  Mr.  Murphy. — I have  only  one  in  court. 

There  are  three  witnesses  whose  names  I have  handed 
in.  They  are  unable  to  attend  to-day ; and,  if  pos- 
sible, I would  bo  glad  to  take  them  to-morrow. 

18402.  Sir  E.  Fky. — We  will  take  Mr.  Campbell’s 
witnesses  to-morrow. 

The  Commission  adjourned. 


TWENTY-THIRD  DAY— THURSDAY,  OCTOBER  21st,  1897. 

At  the  Court-house,  Cork. 


Ocl.  21, 1897, 


Present: — The  Right  Hon.  Sir  Edwaud  Fry  (Chairman);  Mr.  Robert  Vigers;  Mr.  George  Gordon; 
Dr.  Anthony  Traill,  f.t.ojx  ; and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.o.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Sir  E.  Fky. — It  will  lie  for  the  convenience  of 
counsel  and  public  to  know  what  our  present  inten- 
tions are.  We  propose,  as  soon  as  we  luive  con- 
cluded our  public  sittings  here,  to  adjourn  the 
public  sittings  until  November  17th,  when  we  pro- 
pose to  sit  in  Dublin  at  10.30.  We  propose  to  sit 
the  remainder  of  the  week  in  Dublin ; and  oa  Tues- 
day, the  23rd  November,  to  hold  a public  sitting  at 
Galway  at  10.30.  There  is  one  other  matter  1 should 
like  to  speak  about.  Our  attention  was  called  the 
day  before  yesterday  to  the  case  of  Murphy,  tenant, 
and  Colthurst,  landlord,  where  the  rent  had  been 
settled  at  £47,  and  where  the  true  value  was  fixed  at 
£480.  It  was  a case  that  arrested  our  attention. 
The  order  has  been  produced  to  us,  and  it  appears  to 
he  a consent  order : — 

“ ihe  Court  of  the  Irish  I, and  Commission — The  land- 
lord and  tenant  being  agreed,  by  the  order  of  the  Sub- 
Commission,  fixing  the  tree  value  of  the  tenancy  of  this 


holding,  and  duly  served  notice  of  appeal,  it  is  hereby  con- 
sented and  agreed  between  landlord  and  tenant  that  the 
said  order  be  given  as  follows  — 

I am  afraid  with  that  we  cannot  do  much. 

Mr.  Campbell. — I will  inquire  about  it ; thank  you. 

Dr.  Traill. — Whose  evidence  was  that  under  ? 

Mr.  GampbeU. — That  I cannot  recall.  I think 
I see  the  explanation.  The  court  valuer  returned 
£4  SO. 

Sir  E.  Fry. — That  may  be. 

Mr.  Campbell — I only  used  that  as  an  illustration 
of  what  I say — that  once  court  valuers  fix  a figure 
you  are  done ; you  have  nothing  to  do  but  submit. 

Sir  E.  Fry.  —If  people  consent  it  is  very  difficult 
to  say  that  there  is  a miscarriage  in  the  court. 

Mr.  Campbell. — Except  in  so  far  that  it  bears  out 
that  in  this  matter  of  value  in  cases  of  appeal  or  re- 
hearing yon  simply  have  to  act  upon  the  court 
valuer’s  report.  Of  course  the  litigants  save  a small 
sum  in  costs  if  they  enter  into  a consent. 


Mr.  Georse  Townsend  oalled  and  examined. 

18403.  Mr.  Campbell. — You  are  the  agent  of  the 
Right  Honourable  Smith- Barry,  I think  C— Yes. 

18404.  Have  you  got  there  a list  of  sales  of  farms 
you  are  going  to  hand  in.  Am  I right  in  saying 
that  most  of  these  farms  are  grass  farms  near  to 
the  town  of  Tipperary  ? — Certainly. 

18405.  They  are  used  either  as  dairy  farms  or  as 
grazing  farms  1 — Yes. 
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18406.  In  all  cases  where  such  is  the  case  you  jjr.  George 
have  marked  it  in  the  observation  column — in  a good  Townsend, 
many  cases  there  are  no  buildings  or  improvements  1 
— In  a great  many. 

18407.  In  cases  where  there  are  buildings  has  the 
landlord  contributed  at  all  to  tbeir  erection! — In  a 
great  many  cases. 
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OeL 2i,  its/.  18408.  You  have  made  no  selection ; these  are  all 
Mr.  Qeorge  the  caaes  you  have  been  able  to  find  'f — Y ee. 

Towniead.  18409.  Tlie  earliest  is  in  1872  and  the  latest  in 
1897,  and  there  are  altogether  nineteen.  The  first  is  a 
case  in  which  there  are  no  buildings  and  no  improve- 
ments, and  the  land  is  close  to  the  town  of  Tipperary. 
It  was  a holding  of  1^  acres;  judicial  rent,  £2  15s.  ; 
sold  in  1872  for  £50!— Yes. 

18410.  Mr.  Gordon. — Before  you  go  further  are 
those  Irish  acres  1 — Statute. 

18411.  Mr.  Campbell. — It  is  worked  out  iu  the 
return  iu  oth.  I am  giving  you  statute.  Next,  15 
. acres  3 ro°ds ; old  rent,  £42  ; judicial  rent,  £37  10s. ; 
sold  in  1877  for  £300.  The  next  case  is  19-^  acres; 
judicial  rent,  £40;  sold  iu  1877  for  £500.  The 
fourth  case  is  a case  of  12^  acres,  at  a rent  of  £25; 
which  appears  to  be  non-judicial;  sold  in  1879  for 
£250.  Next,  15  acres,  old  rent,  £20  ; judicial  rent, 
£18;  sold  at  the  old  rent  in  1880,  together  with 
another  farm.  The  secoud  farm  72  acres,  and  the 
judicial  rent,  £22,  the  old  rent  being  £28.  They 
were  sold  for  £570,  the  two  together.  They  appear 
to  have  been  sold  in  different  years  ! — They  were  sold 
in  the  same  year  ; the  judicial  rent  was  fixed  in  one 
later  than  the  other. 

18412.  It  is  a clerical  error.  In  this  return  the 
second  farm  is  put  down  in  1888.  They  were  both 
sold  in  1880.  It  belonged  to  Garvey ; price  £570. 

1 see  you  have  a note  that  the  buildings  in  that  case 
were  the  property  of  the  landlord.  Next  case,  65 
acres  ; old  rent,  £60  ; judicial,  £56  14s.,  fixed  iu  1883 
by  agreement;  sold  in  1883  for  £330.  Next  76 
statute  acres;  old  rent,  £115;  judicial  rent  fixed  in 
1885  at  £108  ; sold  in  December,  18S5,  for  £1,600. 

18413.  Mi-.  Fottkell. — How  many  buildings! — 
The  buildings  were  the  tenant's  in  that  case. 

18414.  Do  you  know  anything  about  their  value! 
—Yes ; the  valuation  on  them  was  £7  15s. 

18415.  I mean  capital  value! — They  have  been 
largely  improved  since.  I eould  not  tell  the  value  at 
that  time. 

18416.  Mr.  Campbell. — They  wore  valued  for  the 
purpose  of  the  poor  law  valuation  at  £7  15s.  Next 

2 acres  13  perches ; judicial  rent,  £5  14s.  4d.  ; old 
rent  fixed  by  agreement  iu  1882;  sold  in  1885  for 
£97.  Next,  320  acres,  old  rent,  £460 ; judicial  rent, 
£386  ; sold  in  December,  1888,  for  £2,250. 

Mr.  Gordon. — Anv  buildings  in  that  case ! 

18417.  Mr.  Campbell. — This  is  the  note  in  that 
case : — 

“Only  two  herd's  houses  on  this  grazini  farm,  towards 
the  cost  of  which  the  landlord  gave  slates  and  timber.” 

That  is  correct. 

18418.  Mr.  Fottrell. — Was  the  rent  fixed  by 
consent  1 — It  was  fixed  by  the  Land  Court  valuer. 

Mr.  Gordon A fall  of  £54. 

18419.  Mr.  Campbell. — There  is  a further  note— 

“ There  was  a plan  of  campaign  started  on  this  estate  in 
force  for  a couple  of  years.” 

Yes. 

18420.  And  there  is  this  note  on  the  last  case  of 
the  320  acres 

“ Owing  to  impending  strike  among  the  tenantry,  this 
farm  was  re-sold  in  1 889  to  the  present  occupying  tenant  for 
£ 1 . ' 00.  He  had,  however,  offered  £2,200  for  it  at  the 

former  auction  in  1888.” 

The  next  case,  number  12,  is  an  important  case— a 
case  of  double  sale.  John  Cranley,  tenant ; acreage, 
11  A.  3r.  10p.  ; old  rent,  £31  5s.,  which  was  reduced 
in  1882  to  £25.  It  was  sold  in  1889  for  £155;  no 
buildings  and  no  improvements  on  it.  The  same 
farm  was  sold  again  in  1895  for  £195.  Next  case, 
a farm  of  12  acres,  old  rent  £19  13s.,  judicial,  £16, 
agreed  on  in  1882  ; sold  in  1889,  £150.  There  are  no 
buildings  and  no  improvements.  The  next  i8  142 
acres,  old  rent  £251,  judicial  rent  fixed  in  1889 
£200,  sold  in  1891  for  £1,250.  There  is  nothing 
on  this  farm  except  a herd’s  thatched  house.  Next 


farm,  84  acres  3 roods  ; the  old  rent  and  present  rent 
£73,  sold  in  1692  for  £350.  Next,  96  acres,  old 
reut  £172 ; judicial,  fixed  in  1886,  £135,  sold  in 
1895  for  £i,150.  There  is  nothing  on  this  grazing 
farm  but  the  dairyman’s  house.  Next  594  acres, 
old  rent  and  judicial  rent  £80! — Tho  old  rent  was 
fixed  by  agreement  in  1896. 

18421.  Apparently,  immediately  after  that  in 
December,  1896,  it  was  sold  for  £900  ! — May  I be- 
allowed  to  explain  that.  The  old  rent  was  made  a 
judicial  rent  for  the  purpose  of  giving  the  new  tenant 
a title  to  the  farm. 

18422.  There  is  a note  that  the  buildings  are  the 
tenant’s,  and  they  are  valued  at  £300.  Next  7 acres 
1 rood,  old  reut  £40,  judicial  rent  £27,  fixed  in 
1882,  sold  in  1897  for  £205.  It  has  no  buildings 
and  no  improvements,  it  is  a gross  farm.  The  last 
case  is  a case  of  31  acres  3 roods,  old  rent  £47,  judi- 
cial rent  fixed  in  1892,  £35  15s.  In  1897  the  tenant 
put  it  up  for  auction,  and  the  bidding  reached  £52.% 
when  he  withdrew  it.  There  is  a house  on  the  farm 
towards  which  the  landlord  contributed  £50. 

18423.  Sir  E.  Fry. — Those  are  all  dairy  farms,  I 
suppose  1 — Yes. 

18424.  Mr.  Campbell. — Practically  all  dairy  farms 
or  grass  farms. 

Dr.  Traill. — Are  all  these  on  Smith-Barry’s  estate  f 

18425.  Mr.  Campbell. — Every  case  before  yon  is 
on  the  estate  of  Smith-Barry,  and  on  holdings  close 
to  Tipperary.  He  has  a good  deal  of  property  in  the 
town  of  Tipperary  1 — A good  deal. 

18426.  Leaving  that  out.  and  dealing  with  agricul- 
tural holdings  alone,  how  much  has  been  spent  by 
the  landlord  on  that  estate  on  theagiiculturalholdings! 
— Between  £36,000  and  £37,000. 

18427.  Sir  E.  Fry. — In  how  many  years  1 — Thirty. 

1S428.  Mr.  Fottrell. — What  was  the  rent  of  the 
property  1 — The  agricultural  rent  at  the  present  time 
is  £4,71)0  a year.  This  does  not  include  the  separate 
estate  near  Cashel,  where  the  improvements  have 
not  been  ascertained.  £11,000  was  refunded  to 
tenants  for  improvements  iu  drainage  and  buildings, 
the  balance  was  got  from  the  Board  of  Works  loans 
for  farm  buildings  or  in  giving  roofs  to  farm  buildings. 

1S429.  Mr.  Campbell. — When  the  tenant  made 
tho  drains  the  cost  was  given  by  the  landlord ! — 
Not  since  1879. 

18430.  In  other  cases  the  landlord  put  up  the 
buildings  on  the  holding  ? — Not  a great  many. 

18431.  In  other  cases  he  contracted  loans  with 
the  Board  of  Works.  The  amount  altogether  is 
over  £37,000 ! — About  that. 

18432.  Have  you  got  some  land  in  hand  in  the 
vicinity  of  the  town  of  Tipperary  belonging  to  the 
landlord  ! — Yos. 

18433.  Setting  this  land  in  the  grass  way  for  the 
season,  how  much  per  acre  are  you  able  to  get  i — The 
last  two  years  five  guineas  an  acre  in  different  lots. 

18434.  Sir  E.  Fry. — To  butchers,  I suppose! — Not 
altogether.  To  dairymen  who  sell  their  milk  about 
the  town. 

18435.  Mr.  Cordon. — Cow-feedere  ? — Cow-feeders. 

18436.  Mr.  Campbell. — On  land  in  the  same  position 
that  you  are  able  to  get  £5  5s.  an  acre  for,  and  used 
for  the  same  purpose,  what  is  the  average  rent  fixed 
by  the  Sub-Commissioners  1 — Taking  a individual 
case,  number  eleven  on  the  list,  J ohn  Cranley,  the 
Commissioners  reduced  the  rent  to  £25  on  seven  Irish 
acres  ; that  is  about  £3  5s.  an  acre. 

18437.  That  is  land  close  to  the  town  of  Tipperary, 
used  for  precisely  the  same  purpose  as  the  land  you 
are  getting  £5  5s.  an  acre  for ! — Yes. 

18438.  Mr.  Fottrell. — Do  I understand  you  to 
mean  that  you  had  to  pay  the  taxes! — It  was  on 
eleven  months'  letting. 

18439.  The  landlord,  of  course,  has  to  hear  all  the 
taxes! — The  other  half  of  the  poor  rate,  and  lias  got 
to  pay  the  whole  of  the  county  cess.  In  some  of  these 
cases  half  the  county  cess  is  allowed  to  tenants,  as 
well  as  half  the  poor  rate. 
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18440.  Mr.  Gordon. — Not  the  grass  tenant  1 — We 
pay  the  whole  cess  and  poor  rate. 

18441.  Mr.  Fottrrm,. — Five  pounds  fire  shillings 
an  acre  closes  the  liability  of  the  person  who  takes 
the  land  ? — That  is  so. 

18442.  Mr.  Campbell. — Had  you  experience  of 
several  cases  close  to  Tipperary  in  which  the  Sub 
Commissioners  fixed  rents  and  the  Head  Commission 
afterwards  restored  the  old  rent,  or  rutlier  dismissed 
the  case  on  the  ground  that  they  were  town  parka  ! — 
Two  special  cases  of  it. 

Sir  E.  Fry. — We  do  not  go  into  town  parks. 

18443.  Mr.  Campbell — I mention  it  for  another 
reason ; from  the  point  of  value  I want  to  give  it. 
There  were  two  rases  of  a tenant  called  Quirk  ; the 
acreage  in  one  case  3 acres  3 roods ; old  rent,  £17, 
which  the  Sub-Commissioners  reduced  to  .£11  15s. 
The  second  case  was  2 acres  2 roods ; the  old  rent, 
£9 ; the  Sul '-Commissioners  reduced  it  to  £8.  The 
Head  Commission  afterwards  dismissed  those  cases  as 
town  parks'! — Yes. 

18444.  When  1 — J n 1894, 

18445.  Have  the  tumults  held  on  still! — Yes. 

18446.  At  the  old  rents! — Yes 

Mr.  Gordon.  —They  did  not  get  the  advantage  of 
the  Sul)- Coni  mission. 

Mr.  Campbell. — And  they  retained  their  holdings 
like  wise  men. 

Mr.  Gordon. — Under  protest,  I have  no  doubt! 

Mr.  Campbell. — Oh,  yes;  we  do  everything  here 
under  protest.  There  is  another  case  I want  to 
mention  about  a sale,  or  rather  an  altempted  sale. 
Do  you  know  a gentleman  named  Merrick.  I think 
he  was  examined  yesterday  1 — Yes. 

18447.  That  is  the  auctioneer  who  had  not  Ilia 
books.  He  had  n mortgage  on  a farm  on  Smith- 
liiirry’s  estate ! — Yes. 

18448.  What  amount! — A mortgage  of  £200. 

18449.  Did  he  put  it  up  for  sale! — Subsequently. 

18450.  How  much  wns  offered! — Ho  could  have 
got  £600  for  it  by  private  treaty,  but  the  tenant  who 
held  the  mortgage  would  not  sell. 

H e wns  offered  £600  for  hie  interest. 

Dr.  Traill — Not  for  his  mortgage  of  £200. 

18451.  Mr  Campbell.  —The  balance  would  have  to 
go  to  the  mortgagor.  He  was  selling  ns  mortgagee  io 
realise  his  £20' i.  You  say  he  wns  ofiV  red  £000,  but 
the  mortgagor  would  not  let  it  go  at  that,  as  die 
tenant  would  not  sell,  the  intending  purchaser  would 
not  actually  make  the  offer  to  the  mortgagee  t — Yes. 

18452.  air.  Murphy. — All  those  farms  you  say  are 
grazing  or  dairy  farms ! — Yes. 

18453.  1 presume  you  are  agent  for  a good  many 
tillage  farms  and  mixed  farms!— Yes. 

18454.  Have  you  considered  it  desirable  to  give  the 
Commission  any  information  as  to  the  sales  of  those 
farms! — I donot  thinkmy  experience  would  justify  me. 

18455.  Have  you  not  die  same  experience  of  tillage 
and  mixed  farms  that  you  have  of  grazing  and  dairy  1 
— Certainly. 

18456.  There  have  been  sales  of  tillage  and  mixed 
farms! — Nor  on  this  property. 

18457.  I do  not  ask  you  as  to  this  property.  You 
have  answered  me  you  have  as  much  experience  of 
tillage  and  mixed  farms  as  of  dairy  and  grazing  farms  1 
— Yes. 

1'458.  Whether  on  this  property  or  on  any  other 
have  there  been  sales  of  those  tillage  and  mixed  farms  1 
— I suppose  there  have. 

18459.  You  come  here  as  a man  of  experience,  not 
solely  as  Mr.  Smith-Barry’s  agent  There  have  been 
second  sales  in  those  holdings  in  some  cases! — I could 
not  tell  you. 

184C0.  You  did  not  take  the  trouble  to  inquire.  I 
suppose  you  are  aware  that  the  land  question  has 
arisen  on  tillage  and  mixed  farms  rather  than  on 
grazing  farms  1 — Tillage,  yea 

18461.  You  aie  aware  grazing  farms,  to  a huge 
extent,  are  actually  excluded  from  the  Land  Act! — No. 

Mr.  Campbell. — Not  at  all. 


18462.  Mr.  Murphy. — Very  well ; you  are  not  a Qvi.81,  hot. 
lawyer,  I presume.  You  have  no  figures  to  show  us  Georga 
of  sales  for  tillage  farms! — Yes,  one;  the  only  tillage  Townsend, 
farm  that  was  sold,  number  14.  The  townland  is 
Bollinree. 

18463.  I see  that  sold  for  £350 1 — Yes. 

18464.  That  is  five  years’  purchase! — Of  the  old 
rent. 

18465.  That  is  the  only  case  you  have  of  a 
tillage  farm  1 — The  only  one  I Lave  come  in  contact 
with. 

18466.  And  it  is  the  lowest  percentage  in  the  en- 
tire list  of  nineteen  cases  you  have  produced  to  us  1 
— Yes. 

18467.  Is  it  for  that  reason  you  have  not  furnished 
figures  of  tillage  holdings  1 — No ; it  is  the  only  one. 

18468.  I ask  you  is  it  for  that  reasou  that  you  have 
neglected  to  give  the  Commission  evidence  as  to  the 
sales  of  tillage  farms  1 — Certainly  not. 

18469.  Sir  E.  Fry.  —Are  you  the  ngeut  for  any  other 
estate  hut  Smith-Barry’s  1 —No. 

18470.  Mr.  Murphy. — You  said  here  in  your  ob- 
servations as  to  improvements  that  the  buildings  are 
the  landlord’s  or  the  tenant's.  A re  there  cases  in  this 
list  in  which  there  are  other  improvements  besides 
buildings  ? — Practically  uone. 

18471.  Cases  of  draining  and  fencing! — No;  we 
have  not  altered  fences  in  the  last  thirty  years. 

18472.  You  have  told  us  that  you  got  £5  5t  an 
acre  on  letting  the  land  near  Tipperary  ? — Yes,  near 
the  town. 

18473.  You  gave  us  immediately  afterwards  cases- 
of  fair  rent  fixed  on  holdings  near  Tipperary  on 
which  you  said  £3  5s.  Gd.  was  put  by  the  Land: 

Commission  1 —Yes. 

18474.  Do  you  suggest  that  the  identical  holding 
on  which  £3  5s.  Gd.  was  fixed  as  a fair  rent  per  acre 
would  have  brought  £5  5s.  per  acre! — Yes  ; it  is  the 
next  field  to  the  farm  that  we  let  at  the  present  time ; 
within  fifty  yards  of  it. 

18475.  Mr.  Campbell. — In  the  case  of  that  double 
sale  lmd  the  house  oil  the  holding  been  burnt  down 
in  the  interval  ? — There  was  a small  house  at  the 
time  of  the  first  sale;  it  was  insured  I think. 

During  the  plan  of  campaign  it  was  burnt  down. 

1847G.  And  was  not  there  at  the  date  of  the 
second  sale!  — No. 

18477.  Sir  E.  Fry. — Are  there  any  creameries 
near  the  estate  that  you  are  agent  lor  1 — About  six 
within  four  miles. 

18478.  Have  you  formed  any  opinion  ns  to  the 
relative  profit  derived  from  farmers  from  sending  to 
the  creameries  and  from  making  their  own  butter  ! — 

I hare  not  much  experience  about  the  butter.  They 
do  not  make  much  firkin  butter  now. 

18479.  Yon  do  not  feel  you  have  sufficient  infor- 
mation ! — Not  in  regard  to  firkin  butter. 

18480.  Mr.  Gordon. — Wbat  would  be  the  distance 
of  these  farms  you  have  given  from  the  town  of 
Tipperary ! — The  furthest  of  these  farms  is  number 
14,  near  Cashel.  All  the  others  are  within  one  and 
half  or  two  miles  of  the  town  of  Tipperary. 

18481.  Within  a proximity  distance! — Within  a 
proximity  distance 

18482.  What  are  the  general  characterestics  of 
Smith-Barry’s  estate ! — There  are  two  properties,  one 
near  Tipperary,  which  is  all  fine  graziug  land,  and  a 
very  small  portion  mixed  farms  near  the  mountain  ; 
the  other  portion  of  his  estate  near  Cashel  is  nearly 
all  tillage  land — nearly  all  barley  land  and  oats. 

18483.  It  must  be  good  land  for  barley ! — Yes. 

18484.  Have  there  been  any  sales  in  that  part  of 
the  estate  ! -Just  one  ; only  one  has  been  sold. 

18485.  Sinco  you  were  there! — Recorded  in  the 
estate  book. 

18486.  What  is  the  average  size  of  the  farms  in  that 
quarter — small  or  large — in  the  Cashel  property! — 

They  are  all  fairly  large  farms.  Some  farmers  there 
farm  300  acres. 

18487.  Is  there  any  part  of  Smith-Barry’s  estate 
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that  could  be  said  to  be  representative  of  average 
Irish  holdings'! — There  are  many  of  those  tillage 
farms  not  more  than  thirty  acres  ; that  is  about  the 
average — I think  thirty  to  forty  acres. 

18488.  Has  there  been  any  desire  on  the  part  of 
the  tenants  to  purchase  the  fee-simple  ? —The  question 
has  never  been  broached  to  them.  I dare  say  they 
would  purchase. 

18489.  Do  you  happen  to  know  cases  in  which  the 
fee-simple  has  been  purchased  ? — One  in  Smith-Barry’s 
land  in  county  Cork.  We  tried  to  negotiate  the  sale 
to  the  tenant.  It  was  an  isolated  portion  of  Mr. 
Smith-Barry’s  property. 

18490.  Was  that  at  the  desire  of  the  tenant? — It 
was  a mutual  desire.  The  tenants  would  like  to  buy. 


18491.  Do  you  think  there  is  a general  feeling 
among  the  tenants  to  buy  their  holdings? — I think  so 
I think  they  would  like  to. 

18492.  It  would  be  for  the  benefit  of  both  if  arrange- 
ments would  be  made  to  the  mutual  satisfaotionof 
both  parties  ? — Yes. 

18493.  Mr.  Fottrell. — Can  you  tell  us  what  class 

of  persons  are  the  purchasers  of  these  dairy  farms l 

One  instance  is  that  of  a man  who  has  a another  big 

farm  adjacent.  The  majority  of  them  are  farmers 

big  graziers  or  independent  farmers — who  want  to  set 
their  sons  up  on  their  own  account. 

18494.  They  buy  them  for  their  sons  ? — Yes,  to  set 
them  up  in  life. 

The  witness  withdrew. 


Mr.  Martin  J.  Flavin  recalled. 

[The  witness  hands  in  returns  which,  in  the  course  of  his  evidence  on  the  previous  day,  he  had  promised  to 

supply.] 


Mr.  D.  P.  Humphreys  called  and  examined. 


18495.  Mr.  Wakeley. — Aro  you  a land  agent? — 1 
am. 

18496.  What  firm? — J.  H.  Carrol!  and  Sons. 

18497.  On  about  how  many  estates  are  yon  agent  ? 
— We  have  a very  large  number,  abouttwenty  perhaps. 

18498.  You  have  a return  here  of  cases  of  fifteen 
sales  on  the  various  estates  for  which  your  firm  iue 
agents.  Are  these  all  the  cases  you  could  find  in 
your  books  ? — All  the  cases  since  1881. 

18499.  They  are  not  selected  cases? — They  are  just 
taken  at  random. 

18500.  The  first  one  is  on  the  28th  April,  1887, 
and  that  is  on  the  estate  of  Captain  Barnard.  In 
what  part  of  county  Cork? — That  is  on  the  Bandon 
line. 

18501.  Mr.  Fottrell. — Whose  estate? — Captain 
Percy  Barnard. 

18502.  Mr.  Wakeley. — I see  that  the  name  of  the 
town  is  Ballymnrphy ; the  name  of  the  tenant, 
Jeremiah  M'Carthy  ; area,  88  acres  : the  valuation  of 
the  buildings  about  £1.  poor  law  valuation  : the  old 
rent,  £40 ; and  the  judicial  rent,  £25,  fixed  on  the 
21st  November,  1887.  T see  there  was  a sale,  and 
the  amount  £400.  That  is  about  16  years’  purchase 
of  the  rent? — Yes. 

18503.  And  a man  called  James  Noonan  pur- 
chased. Do  you  happen  to  know  what  lie  was  ? — A 
farmer. 

1S504.  These  farms  that  you  have  here,  what  class 
are  they — pasture  or  tillage  ? — Mixed  farms. 

18505.  I see  there  are  some  cases  of  double  sales. 
One  here,  townland  of  Lombardstown;  tenant  who 
held,  James  Heffernan ; 101  acres ; valuation  of 
Buildings,  £15  15s.  ; old  rent,  £126;  judicial,  rent, 
.£92  10s.  That  was  fixed  on  the  20tli  June,  1889. 
And  the  first  sale  I see  was  on  the  1st  November, 
1893,  and  the  price  on  that  occasion  was  £655.  The 
next  sole  was  on  the  8th  May,  of  1897,  anti  the  price 
£625.  Thar,  is  on  the  estate  of  Sir  J.  L.  Cotter. 
On  the  first  occasion  it  was  sold  in  1893  to  Captain 
C.  H.  Bolster.  What  does  he  do  with  his  land  ? — He 
is  a Laud  Commissioner. 

18506.  Was  he  farming  himself  at  the  time? — He 
was. 

18507.  Then  I seen  in  1897  it  was  sold,  I suppose 
by  him,  to  a Mr.  Henry  G.  Smith? — He  is  a farmer. 

18508.  The  next  case  I see  is  a double  sale, 
No.  10,  the  townland  of  Koulduff ; selling  tenant, 
Timothy  C.  Sliean ; 47  acres  13  perches ; poor  law 
valuation,  £5  ; the  old  rent,  £54  14s.;  judicial  rent, 
£39,  fixed  on  April  19,  1890.  I see  that  it  was  first 
sold  on  the  2nd  January,  1894,  for  £350,  and  it  was 
sold  on  the  second  occasion  on  the  7th  January, 
1895,  for  £1,035.  That  is  on  the  estate  of  Sir  A.  K. 


Warren ; where  is  it  situated  ? — In  the  Macroom  dis- 
trict. 

18509.  Mr.  Gordon. — Do  you  know  that  place  ? — 
There  is  a special  circumstance  connected  with  tliat, 
a public-house  on  the  place  ; it  is  a little  village 
public-house,  and  a grocery  and  a bakery. 

1851U.  Is  it  on  the  holding? — On  the  holding. 

18511.  Was  it  on  the  holding  when  sold  in  1894 
for  £350  ?— Yes. 

18512.  And  there  was  no  charge  on  the  state  of 
the  holding,  or  on  the  buildings  on  it,  between  then 
and  the  price  of  £1,055  ? —No. 

18513.  John  Fitzgerald  bought  in  1894 ; was  lie  a 
farmer  ? — A farmer  and  publican,  too. 

Mr.  Gordon. — Was  the  rent  of  the  public-house 
raised  in  the  interval  ? 

Mr.  Campbell. — The  public-house  was  held  at  the 
judicial  rent. 

Mr.  Gordon. — It  might  have  been  sub-let? 

Mr.  Campbell. — He  could  not  sub-let ; the  Act  of 
Parliament  would  not  let  him. 

Mr.  Wakeley. — He  would  be  thrown  out  of  court. 
The  man  who  bought  ou  the  second  occasion  was 
Timothy  J.  Tuomy  ? — I think  he  was  a shopkeeper 
from  Macroom,  or  was  the  head  of  some  business 
there.  [Return  handed  in.] 

18514.  How  many  acres  of  land  do  yon  farm  your- 
self 1— 330. 

18515.  Whereabouts  are  they? — Near  Middleton 
in  this  county. 

18516.  How  many  years? — I have  been  fanning 
practically  all  my  life. 

18517.  How  far  back  in  date? — Twenty  years. 

Mr.  Fottrell. — I shall  mark  this  return  as  handed 
in  by  Mr.  Humphries. 

185  IS.  Mr.  Wakeley. — What  class  of  farming  land 
is  it  ? — A mixed  farm,  tillage  and  pasture. 

18519.  What  is  your  experience  of  the  price  of 
labour  for  those  twenty  years — has  it  gone  up  or  not? 
— My  e.xperience  is  that  permanent  labour  has  not 
gone  up.  I have  got  the  labour  accounts  of  my 
father,  and  I have  kept  for  a number  of  years  past  an 
account.  I cannot  say  that  the  price  of  permanent 
labour  bas  gone  up.  Casual  labour  has  gone  up. 
Servant  boys’  and  girls’  wages  may  have  gene  up,  but 
that  refers  more  to  Tipperary. 

18520.  Where  dairy  farms  are? — Yes. 

18521.  Sir  E.  Fry. — They  come  from  Kerry? -I 
believe  so,  sir.  I think  permanent  labour  has  not 
gone  up : men  whom  we  hire  from  the  25th  March 
to  the  25th  March,  and  keep  on  for  years.  I have 
•men  who  have  been  in  my  employment  for  thirty 
years.  . , 

18522.  At  the  same  wages? — Of  course  as  their 
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families  grow  up  we  increase  them.  We  take  on 
their  children  us  they  get  on  to  manhood. 

18523.  Dr.  TRAILL.— Why  do  you  call  them  per- 
manent if  you  engage  them  from  March  to  March  1 
I have  had  them  thirty  years. 

18524.  Mr.  Wukdey. — You  mean  as  distinct  from 
casual  labourers  whom  you  bring  in  at  harvest 
time. 

18525.  Sir  E.  Fay. — You  hire  them  by  the 
reiu-  or  by  the  day  or  week  1 — By  the  week. 

1S526.  The  other  you  hire  by  the  year1?— Yes. 

18527.  Mr.  Wakeley. — The  increase  in  the  pay  of 
these  casual  labourers,  do  you  find  it  at  all  com 
jttiusated  for  by  the  better  machinery  1 — Certainly. 
We  could  not  get  on  at  all  without  the  belter 
machinery;  it  would  be  quite  impossible  to  work 
the  holdings  now. 

Do  you  find  that  the  cost  of  feeding  stuffs  has  re- 
duced the  cost  of  production  1 

18528.  Sir  E.  b'uY. — What  .do  you  say  is  the 
total  cost  of  production  ; has  it  gone  up  or  down  or 
1ms  it  been  constant  for  twenty  years? — It  has  gone 
up  something. 

18529.  Not  much  ? — I really  do  not  know. 

1853d.  Mr.  Murphy. — You  give  us  figures  as  to 
the  poor  law  valuatiou  of  buildings'?— I gave  you 
figures.  There  are  only  two  or  three  I can  vouch 
for.  I could  get  you  all  the  figures.  I put  the 
others  down  what  I thought  would  be  about  the 
figure. 

18531.  Whnt  you  have  done  is  this.  You  know 
the  gross  valuation  of  land  and  buildings  put  to- 
gether ? — Yes. 

18532.  And  you  apportioned  them  yourself? — I 
put  it  down  this  morning. 

18533.  I know.  I do  not  suggest  for  a moment 
that  you  have  not  done  it  honestly,  to  the  best  of 
your  ability.  You  have  apportioned  as  well  as  you 
could ; you  have  apportioned  the  gross  valuation  lie- 
tweeu  the  buildings  and  the  land  ? — Yes. 

18534.  In  the  cases  you  mention  here  ?— Yes. 

18535.  What  I wish  to  ask  is — do  you  suggest  for 
a moment  that  the  poor  law  valuation  of  buildings  is 
any  index  that  the  Commission  could  rely  upou  as  to 
the  value  of  those  buildings  ? — I do  not  suppose  it 
is. 

We  all  kuow  that  holdings  as  a rule  are  grossly 
undervalued. 

Mr.  Campbell. — The  farmers  have  never  said  that. 

18536.  Sir.  Murphy. — It  works  exactly  the  same 
way.  If  undervalued  all  over  the  country  the  rates 
are  higher  than  if  they  were  fully  valued.  They 
value  uew  buildings  highly  or  fairly  ; buildings  which 
have  been  any  time  standing  are  at  a low  figure  ? — 
Yes. 

18537.  We.  had  evidence  the  other  day  from  one 
of  the  landlord’s  'witnesses  that  buildings  worth  £150 
were  valued  at  £2 ; that  is  not  an  unusual  circum- 
stance ? — No. 

18538.  Dr.  Traill. — Two  pounds  a year.  You 
said  buildings  worth  £150  are  in  the  rateable  valuation 
at  £2. 

18539.  Mr.  Murphy. — I was  comparing  £150  with 
£2  for  the  purposes  of  valuation.  There  is  one  case 
which  is  rather  remarkable  which  you  have  given  us 
in  which,  if  you  took  the  figures  as  they  stood,  it  would 
appear  that  a holding  went  up  in  the  course  of  one 
year  nearly  300  per  cent  in  value? — Yes. 

18540.  That  is  the  case  of  a sale  in  which  there 
was  a public-house  and  bakery.  Was  not  the  first 
sale  in  that  case  a family  arrangement  ? — Well,  I am 
not  sufficiently  acquainted  with  the  estate  to  tell  you, 
because  one  of  my  partners  manages  that  estate,  and 
he  is  unfortunately  away.  All  I oan  give  you  is  the 
figures. 

18541.  You  won’t  deny  that  it  is  a family  arrange- 
ment?— No,  I will  not. 

18542.  Now,  in  the  second  case  in  which  you  have 
given  us  a double  sale,  a farm  realised  £635  in  1893 
and  £625  in  1897  ?— That  is  so. 


18543.  That,  on  the  face  of  it,  Ls  a drop.  Can  you  Ocu  21, 18U7. 
tell  us  who  the  purchaser  was  in  1897 — what  lie  was  ? ..  ~ " 

— He  was  a gentlomau  farmer,  or  a farmer  well-to-do,  Humphreys, 
near  Kanturk. 

18544.  Do  you  know  where  lie  came  from  ? — He 
lives  near  Kautnrk. 

18545.  Do  you  know  where  he  came  from? — He 
lives  near  Kanturk.  I believe  lie  has  been  in  Kan- 
turk foi  a number  of  years. 

18546.  Are  you  aware  he  has  returned  from  Aus- 
tralia?— He  might  have  been  abroad  for  all  I know. 

18547.  Mr.  Campbell. — -Mr.  Barry’s  solicitor  here 
knows  the  gentleman.  He  was  never  out  of  Ireland 
in  his  life,  aud  is  a working  farmer  ? — That  is  the 
impression  I was  under. 

18548.  Mr.  Murphy. — Can  you  tell  me  if  it  is 
correct  that  on  the  occasion  of  the  first  purchase  the 
purchaser  was  the  brother -in-law  of  the  outgoing 
tenant — that  Captain  Bolster  was  the  brother-in-law 
of  the  outgoing  teuant  ?-— That  I cannot  tell  you.  I 
do  not  see  that  that  would  make  him  give  any  more 
money. 

18549.  You  say  you  have  your  labour  accounts? — 

1 say  I keep  accounts  of  the  permanent  labour.  I 
have  not  got  them  here. 

18550.  Occasional  labour,  you  told  us,  has  gone 
up  ? — I should  think  so. 

18551.  So  a farmer  without  capital,  I presume, 
would  have  to  engage  mol-e  occasional  lubour  propor- 
tionately than  you  would  ? — He  would. 

18552.  Therefore  to  the  farmers  without  capital 
the  rise  in  occasional  labour  is  more  serious  than 
now? — I think  the  men  who  make  most  money 
now  a-days  are  men  with  families  able  to  work  their 
own  land.  They  have  very  small  outgoings. 

18553.  That  is  everyone’s  experience.  You  accept 
the  statement  that  wages  of  boys  and  girls  have  gone 
up  ? — I should  say  so. 

18554.  I tliiuk  you  used  the  phrase,  you  could  not 
get  on  now  at  all  without  machinery  ? — I really  do 
not  see  how  we  could  in  tillage  farming. 

18555.  Why  is  that  so  ? You  did  get  on  twenty 
years  ago  without  it? — I refer  to  the  times  when 
there  was  labour. 

18556.  Will  you  explain  your  statement  ? Why  is 
it  you  caunor.  get  on? — We  do  not  employ  as  we  did 
in  years  gone  by.  My  father  employed  much  more 
labour  than  I do. 

That  is  the  answer  I want. 

18557.  Mr.  Fottrell. — In  other  words,  the  margin 
of  profit  has  shrunk? — Yes ; labour  of  course  has 
gone  up  from  forty  or  fifty  years  ago. 

18558.  1 suppose  you  agree  in  what  the  previous 
witness  stated,  that  the  invention  of  machinery  does 
not  help  much  the  smaller  farmer  as  distinguished 
from  the  larger  ? — I should  say  not. 

18559.  They,  I suppose,  have  a harder  time  of  it? 

— I think  the  smaller  farmers  better  able  to  make 
their  rent  than  the  large  farmers.  My  experience  as 
a collecting  agent  is,  that  we  can  get  the  rent  better 
out  of  small  farmers  than  from  large  farmers. 

18560.  Mr.  Campbell.  — - They  have  their  own 
labour  ? — They  have  their  own  labour. 

Mr.  Fottrell. — They  have  not  to  pay  for  extra 
labour. 

18561.  Sir  E.  Fry. — I think  it  would  be  more  satis- 
factory if  you  could  give  us  the  real  ngures  as  regards 
improvements  in  buildings  ? — I shall  get  them  for  yon. 

18562.  If  we  hand  the  list  back,  perhaps  you  will 
Rend  a revised  statement  addressed  to  our  .Secretary, 
signed  in  your  own  name. 

Mi'.  Fottrkll. — Would  there  be  any  objection  to 
your  giving  us  your  own  estimate  of  the  buildings  — 
of  what  they  ought  to  be  worth. 

18563.  Sir  E.  Fry.  — Where  there  are  pink 
schedules  you  take  it  from  them  I suppose? — Yes. 

18564.  Dr.  Traill. — Are  there  any  pink  schedules 
since  1896  ? — I do  not  know. 

18565.  Sir  E.  Fry. — All  you  can  do  would  be  to 
give  us  your  own  estimates  of  the  buildings  ? — I do 
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Cki.  21. 1897:  not  know  that  that  would  be  very  much  guide  to  you. 

Mr.  dTt.  I could  give  you  the  poor  law  valuation  of  the 
Humphrey!.  buildings.  That  would  take  a few  days ; I would  not 
be  able  to  get  them  at  once. 

We  will  take  it  for  what  it  is  worth. 

18566.  Mr.  Gordon. — Have  you  any  idea  of  what 
it  would  cost  to  equip  a farm  1 — What  size  farm  ? 

18567.  Oue  hundred  acres  1 — I should  say  the  cost 
of  equipping  it  properly  would  he  from  £400  to  £500. 

18568.  Do  the  proprietors  of  any  estate  of  which 
you  are  agent  supply  the  buildings  at  all  1 — Some  of 
them  have  contributed  slate  and  timber.  They  do 
not  as  a rale.  I do  not  know  any  case  in  which  they 
have  equipped  a farm  with  buildings. 

18569.  It  requires  drainage  1—  A good  portion  of  it. 

18570.  And  the  tenants  do  their  own  drains  ? — In 
a number  of  estates  the  tenants  aro  allowed  for  drain- 
age. (In  Captain  Rye’s  estate  he  borrowed  money 
and  gave  it  to  the  tenants  for  the  purpose  of  draining 
the  tenants’  land,  and  charged  them  no  interest  on 
it ; also  Sir  Augustus  Warren  allows  drainage.  I 
know  he  allows  every  tenant  for  drainage  ; what  he 
allows  I am  not  quite  sure  for  the  moment. 

18571.  Are  many  of  your  rents  settled  by  Sub- 
Commissioners  1 — A great  number,  and  we  have  had 
a fair  number  settled  by  the  County  Court. 

18572.  In  either  case  the  tenant  would  get  no 
credit  for  drains  which  the  proprietor  supplied  money 
to  make  1 — I should  say  not. 

18573.  You  do  not  complain  of  that? — I do  not 
complain  of  that.  The  landlord  I suppose  ought  to 
get  an  allowance  credited  for  that. 

18574.  In  a good  many  estates  in  which  you  are 
agent  the  drainage  works  are  suppb'od  by  the  pro- 
prietor  1 — Certainly  in  a good  many  estates. 

18575.  Do  you  know  from  your  own  knowledge 
whether  that  is  done  in  this  quarter  ? — I do  not  know 
anything  at  all  outside  of  what  I manage  myRclf. 


18576.  How  many  estates  do  you  manage?— We 
have  a largo  number  ; more  than  sixteen.  We  have 
two  fairly  large  estates,  and  we  have  some  small  ones 
too. 

18577.  There  are  two  estates  out  of  fifteen  or  six- 
teen on  which  drainage  is  allowed  ? — I think  that  is 
all.  There  has  been  a system  on  the  estates  to  allow 
drainage. 

18578.  On  other  estates  the  tenants  put  in  drains 
themselves  1 — Where  necessary. 

13579.  Of  course  they  would  not  drain  dry  laud? 
— I mean  perhaps  they  were  estates  not  much  of 
which  required  draining. 

18580.  Have  there  been  any  sales  of  fee-simple  to 
the  tenants  in  estates  under  your  charge! — Yes. 

18581.  To  any  extent? — I think  three  estates. 

18582.  Were  they  sold  out  or  only  partly? — Sold 
out. 

18583.  What  number  of  tenants? — I should  think 
one  about  twenty  tenants  ; another  eight  or  nine. 

18584.  What  rents  were  they  paying,  £15,  £20,  or 
£30  ? — Yes,  about  that 

18585.  And  they  continued  to  thrive  so  far  as  you 
know  since  they  purchased  ? — So  far  as  I know.  I 
do  not  know  that  I have  had  much  communication 
with  them  myself.  I think  they  have. 

18586.  And  do  you  think  that  purchase  would  be 
in  favour  with  tenants  generally  1— Of  course  if  they 
could  buy  at  a low  rate. 

18587.  What  rate  did  you  sell  those  estates? — I 
think  they  were  sold  at  about  17i  and  18  years’ 
purchase. 

18588.  If  the  landlord  got  a little  more  it  might 
be  an  inducement  to  the  landlord  to  sell  ? — I should 
say  so  in  some  cases. 

The  Witness  withdrew. 


Mr.  W.  T.  Talbot-Crosbik  called  and  examined. 


Talbot-cTosbic  18589.  Mr.  Campbell.  —Your  property  is  at  Ardfert, 
in  county  Kerry?— Yes. 

18590.  You  have  been  the  resident  owner  all  your 
life? — Since  I came  of  age. 

18591.  You  inherited  ii  when  you  came  of  age  ? — 
There  was  a minority  of  twenty  years. 

18592.  You  came  into  possession  in  1838  ? — Yes. 

18593.  On  the  termination  of  your  minority? — 
Yes. 

18594.  Did  you  then  completely  re  organise  your 
property  ?— I d'id  re-organise  it. 

18595.  And  did  you  distribute  the  farms  according 
to  the  position  and  requirements  1 — There  was  a part  of 
Ihe  property  that  was  almost  uninhabited — on  the 
upland  part.  There  wore  no  roads,  and  no  way  of 
getting  at  it,  and  there  was  a very  small  population, 
while  the  lower  part  of  the  property  was  congested. 
I re-distribuled  the  whole  property. 

18596.  That  is  what  I want  to  get.  Did  you  then 
re-value  the  rents  ? — Yes. 

18597.  And  did  the  tenants  select  a man  on  their 
side  and  you  your  own  agriculturist? — No.  I 

selected  a farmer  for  the  tenants  and  my  agriculturist 
worked  with  him.  I never  let  by  competition.  I 
took  proposals  from  the  tenants,  but  never  let  accord- 
ing to  the  proposal.  It  was  let  according  to  the 
valuation  of  these  valuers.  I may  say  that  there 
has  been  no  change  in  these  rents  on  the  principle 
of  valuation  since  1839,  except  by  way  of  interest  upon 
my  own  expenditure. 

1 8598.  With  regard  to  the  management  of  your 
estate  and  the  construction  of  improvements,  was  all 
that  done  by  you? — It  was  done  by  me  under  the 
control  of  an  agriculturist. 


18699.  At  your  expense  ? — Partly  at  my  expense 
and  partly  at  the  tenant’s  expense.  The  boundary 
fences  wore  all  paid  for  by  me,  and  the  houses  partly 
paid  for  by  me.  It  was  a large  affair.  I could  only 
pay  a certain  portion  of  it.  What  was  j>aid  by  me 
was  paid  under  specifications  and  estimates  made  by 
the  agriculturist. 

18600.  Taking  up  to  1880,  am  I right  in  saying 
that  up  to  that  time  you  had  spent  £39,000 1—  I 
thought  it  was  over  £40,000. 

18601.  Mr.  Fottrell. — What  was  your  rental? — 
The  original  rental  when  I came  of  age  ? 

18602.  Mr.  Campbell. — Wliat  was  the  rental  in 
1 880 1 About  £8,000.  Was  that  £40,000  expended 
in  this  way : £20,000  on  buildings-;  £6,435  in 
connection  with  rivers ; drains,  £3,029  ; fences, 
£3,900  ; roads,  £974  ; and  the  balance  made  out  in 
lime,  of  which  you  gave  30,000  barrels? — That  wall 
taken  out  of  the  books.  Of  course  I have  not 
checked  them. 

18603.  Had  you  always  an  agriculturist  for  the 
purpose  of  assisting  the  tenants? — Always  rip  to  1882.- 

18604.  In  laying  out  improvements?— There  were 
two  classes  of  work  which  the  agriculturist  was 
connected  with.  One  was  construction  with  regard 
to  improvements,  and  the  other  instruction  was  with, 
regard  to  the  agricultural  management  of  the  estate. 

18605.  After  the  Act  of  1881  was  passed,  did  you 
attend  yourself  in  the  Sub-Commission  court  on  the 
hearing  of  the  fair-rent  cases  on  your  estate  ? — Yes. 

18606.  Were  you  also  in  the  appeals  1 — Yea,  I was 
there. 

18607.  You  know  these  three  tables  made  out  by 
your  agent,  D,  E,  and  P ? — I would  like  to  see  them. 
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Mr.  Trench  called 


18608.  Mr.  Campbell. — Mr.  Trencli,  are  you  the 
agent  of  Mr.  Crosbie?  You  have  made  out  three 


tables,  D,  E,  and  F.  Are  those  made  out  from  your  Mr'  Trcnch* 
own  records,  and  are  they  correct  ? — They  are. 


Examination  of  Mr.  Talbot-Crosbie  continued. 


18609.  Mr.  Campbell.—  This  table  D shows  prices 
os  between  1863  and  1885  ? — Yes. 

18610.  The  price  of  the  produce  by  these  farmers 
on  your  estate — of  their  staple  products.  Eight  farms 
are  taken  there  ? — Eight. 

18611.  And  that  table  shows  an  expenditure  by 
you  on  these  eight  forms  of  £2,000? — £2,062  2s. 

18612.  We  will  take  the  round  figures,  £2,000, 
between  1863  and  1885.  Ou  those  eight  cases  what 
was  the  percentage  reduction  by  the  Sub  Commis- 
sioners 1 — I do  not  know. 

18613.  Sir  E.  Fry. — Mr.  Trench  will  probably 
speak  better  as  to  that  1 — A great  deal  better  ; I can- 
not speak  to  these  details. 

18614.  Mi-.  Campbell. — I put  it  to  you  in  this  way  : 
did  you  ever  find  any  difference  in  the  reductions 
given  by  the  Sub-Commissioners  in  the  cases  of  farms 
on  which  you  had  spent  large  moneys,  and  those  in 
which  you  had  had  no  expense  ? — "Very  considerable. 
I have  a tabulated  statement  comparing  the  valua- 
tions; there  seems  to  be  no  consideration  for  my 
expenditure  at  all. 

18615.  None  whatever? — No. 

18616.  I do  not  know  whether  you  heard  the  ques- 
tion I asked  you.  In  these  cases  that  came  before 
the  court  from  your  estate,  did  you  come  any  better 
off  in  the  cases  of  farms  you  had  improved  ? — Not  at 
all.  I do  not  think  they  took  into  consideration  the 
improvements  in  any  way. 

18617.  That  table  (D)  shows  the  cases  of  eight 
farms  in  which  money  was  spent  in  improvements, 
and  table  F gives  a list  of  six  farms  in  which  there 
were  no  improvements  as  the  result  of  expenditure  by 
you  1 — Yes. 

18618.  On  the  improved  farms  the  reduction  was 
30  per  cent. ; on  the  unimproved  farms  it  was  18  per 
cant.  We  have  given  eight  cases  in  table  D,  and 
we  have  given  six  cases  of  unimproved  farms  in 
table  F. 

18619.  Sir  E.  Fry. — Are  these  the  whole  of  your 
farms  dealt  with  by  the  Land  Commissioners  ? — No  ; 
they  are  only  a certain  number  of  them  ; I picked  out 
a certain  number. 

18620.  They  are  selected  cases  ? — They  are  selected 
cases. 

18621.  Mr.  Fottrell. — How  many  tenants  have 
you  altogether  on  your  estate? — About  292. 

18622.  Mr.  Campbell. — Upon  most  of  the  farms 
you  had  made  expenditure  ; those  on  which  there  was 
no  expenditure  were  very  few  ? — Yes. 

18623.  And  accordingly  you  had  to  pick  out  the 
unimproved  farms? — Yes.  We  wanted  to  make  a 
comparison,  and  X had  to  pick  these  out. 

Sir  E.  Fry. — I do  not  quite  understand  whether 
the  table  of  improved  fax-ms  includes  all  the  farms 
that  were  improved  ? 

Mr.  Campbell. — No.  He  takes  eight  of  them  to 
illustrate  the  case  of  the  improved  farms,  and  he 
takes  six  to  illustrate  the  case  of  the  unimproved 
farms. 

Dr.  Traill. — He  takes  the  two  extreme  cases  ? 

18624.  Mr.  Campbell. — Yes.  (To  witness).—  These 
are  cases  that  were  heard  in  court? — I believe  so. 

18625.  Now  there  is  one  other  table  about  the 
particulars  of  which  I will  not  ask  you.  There  is  a 
Table  “ 0,”  in  which  you  show  the  actual  expenditure 
by  you.  You  show  that  there  were  cases  held  under 
lease ; you  show  the  rent  under  the  lease ; and  you 
show  the  judicial  rent.  Yon  know,  I suppose,  O’Sul- 
livan, Wood,  Watson,  and  Slattery  ? — Yes  ; those  are 
the  fartna  on  which  we  spent  the  largest  sums ; in 
fact,  we  equipped  those  farms. 


18626.  What  was  the  date  of  these  leases — were  Mro  Croabie. 
they  taken  out  after  you  became  of  age? — Oh,  yes; 
quite  recently. 

18627.  What  do  you  mean  by  “ recently  ” 1—  T 
believe  that  one  of  them  was  a twenty-one  years'  lease 
which  fell  out. 

18628.  I am  not  asking  about  whether  the  lease 
fell  out ; when  were  the  leases  made  ? — About  thirty 
years  ago. 

18629.  Apparently  from  1870  to  1876  these  leases 
were  all  made.  In  these  four  cases  every  portion  of 
the  equipment  was  made  at  your  expense? — Yes; 
fully  equipped  by  me. 

18630.  O'Sullivan's  rent  was  £400  a year;  upon 
that  farm  you  spent  £1,432 : the  rent  was  reduced 
by  the  Sub-Commissioners  to  £217  10».  ? — Yes;  but 
that  was  a case  where  there  was  a sliding  scale 
dependent  on  prices  of  butter.  He  never  paid  £400 
a year  rent  really,  because  it  was  made  to  rise  and 
fall  accox-ding  to  the  price  of  butter. 

18631.  What  would  be  his  average  rent  1 — I could 
not  say ; it  fell  and  rose  according  to  the  price  of 
butter. 

18632.  Sir  E.  Fry. — I suppose  all  the  details  are 
better  known  to  your  steward  ? — Yes ; I really  could 
not  undertake  them. 

18633. — Mr.  Campbell. — The  next  case  is  Wood's. 

The  rent  under  the  lease  was  £355  19*. ; the  land- 
lord's expenditure  was  £1,932  ; his  rent  was  cut 
down  from  £355  1 9*.  under  the  lease  to  £233  ? — 

Yes. 

18634.  Sir  E.  Fnv — Was  that  rent  of  £365  really 
paid  ? — Yes. 

18635.  That  was  a firm  rent?— That  was  a perma- 
nent rent ; that  was  not  on  a sliding  scale.  There 
were  fluctuations  in  butter  at  that  time,  and  I thought 
it  was  much  better  in  the  first  case  for  it  to  rise  and 
fall  according  to  prices. 

18636.  But  in  Wood’s  case  it  was  a permanent 
rent  ? — Yes. 

18637.  Mr.  Campbell. — The  next  is  Watson.  His 
old  rent  was  £233  in  the  lease ; the  landlord  spent 
£1,219,  and  his  rent  was  cut  down  to  £167  ? — Yes ; 
there  was  no  sliding  scale  in  those  cases. 

18638.  The  fourth  case  is  a tenant  called  Slattery. 

The  rent  in  the  lease  was  £160  ; the  landlord's  expen- 
diture, £1 ,443  ; and  the  rent  was  cut  down  to  £100  ? 

—Yes. 

18639.  The  net  result  of  that  was  this  : —On  the 
four  holdings  the  gross  rent  in  the  lease  was  £1,148  ;. 
that  was  reduced  by  the  Sub-Commission  to  £717, 
and  there  was  an  expenditure  on  the  four  cases  of 
£6,027  ?— Yes. 

18640.  Yon  tried  to  get  that  set  right  by  having 
the  cases  re-heard? — We  sought  to  get  protection 
under  the  Heaneage  clause,  which  provided  that 
where  the  landlords  equipped  the  farms  they  should 
be  exempt  from  the  Act.  We  sought  to  get  protec- 
tion under  that  clause  in  that  way,  and  we  were 
defeated  on  the  question  of  the  maintaining.  Can  I 
explain  that,  because  I think  it  will  be  known  to 
those  gentlemen  who  are  accustomed  to  English  and 
Scotch  property,  that  there  are  two  classes  of  mainte- 
nance on  a farm,  one  of  which  the  landlord  is  supposed 
to  provide,  that  is,  the  corpus  of  the  work.  Suppos- 
ing there  was  a storm  came  and  blew  away  the  roof, 
the  tenant  would  not  be  responsible  for  that,  but  the 
tenant  would  be  responsible  for  all  details  of  painting, 
wear  and  tear,  putting  glass  in  windows,  and  that  sort 
of  thing.  As  a matter  of  fact,  I copied  several  leases 
from  Yorkshire  and  other  parts  of  England,  with  re- 
gard to  the  maintenance  of  the  improvements.  Im- 
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provements  done  by  me  I expected  should  be  main- 
tained by  the  tenant  to  the  extent  of  details,  sucli  as 
painting  and  the  preservation  of  the  ordinary  wear  and 
tear.  That  is  the  usual  thing  in  England.  Then,  of 
course,  with  regard  to  the  corpus  of  the  buildings,  1 was 
responsible  for  that.  I can  prove  iu  two  of  these 
cases  that  that  actually  took  place,  because  there 
some  of  the  buildings  were  roofed  with  concrete,  and 
they  took  down  the  scaffolding  before  it  was  ripe,  and  it 
sagged,  and  it  was  in  danger  of  coining  down  alto. 'ether. 
Mr.  Trench,  who  planned  the  arches  in  concrete, 
provided  the  remedy  by  heating  the  irons  and 
throwing  cold  water  upon  them — contracting  them  — 
and  bringing  them  together  again,  so  that,  as  a 
matter  of  fact,  we  did  act  upon  what  we  have 
always  considered  was  the  due  thing. 

18641.  Does  it  not  come  to  this,  that  you  in  fact 
maintain  the  improvements  in  these  cases,  save  in  so 
far  as  all  ordinary  wear  and  tear  was  concerned  1 — Y us. 

18642.  Am  i right  iu  saying  that  it  was  decided 
that  inasmuch  as  the  tenants  did  this  ordinary  wear 
and  tear,  they  did  not  come  in  under  the  English 
Heneage  clause  1 — We  were  not  protected. 

18643.  Was  it  not  on  that  ground  ? — Yes  ; we  were 
thrown  out. 

18644.  You  sought  to  get  protection,  but  it  v.as 
refused  1 — Yes. 

18645.  Dr.  Traill. — What  was  the  second  class 
of  maintenance! — Details,  painting,  and  putting  iu 
glass  in  windows. 

1864G.  You  allow  for  it  iu  the  rent  ? — No ; he  is 
bound  to  do  it. 

18647.  It  is  a part  of  the  conditions  ? — It  is  a part 
of  the  lease ; it  is  a condition  of  the  lease  that  this 
sort  of  detail  should  be  maintained  by  the  tenant. 

18648.  Mr.  Campbell. — But  it  was  held  that  that 
liability  ou  the  part  of  the  tenant,  for  ordinary  wear 
and  teai-,  deprived  you  of  the  protection  of  the 
Heneage  clause? — Certainly;  I tried  every  one  of 
them  in  the  Appeal  Court,  and  they  were  all  thrown 
out  on  that  ground  — except  oue,  which  I will  tell  you 
about  by  and  bye. 

18649.  The  vents  were  not  thrown  out;  the  rents 
were  confirmed  ? — My  protection  was  thrown  out. 

18650.  Yon  had  a number  of  these  cases  of  yours 
re-lieard  in  the  way  you  tohl  us  ? — Yes. 

18651.  Were  yon  able  to  form  any  opinion  as  to 
the  efficacy  of  the  Appeal  Court  in  cases  of  this  kind 
as  at  present  constituted  ; do  you  consider  that  it  is 
properly  constituted  ? — Oh,  no,  of  course  not ; because 
they  decided  in  entire  ignorance  of  agriculture. 

18652.  Iu  other  words,  you  consider  that  in  the 
absence  of  agricultural  experts  they  cannot  decide 
correctly  ? — It  was  a question  in  the  case  of  O’Sulli- 
van. I spent  £1,442  on  the  farm,  and  I claimed 
exemption  in  regard  to  that  farm  on  two  grounds 
— one  was  that  it  was  a grazing  farm ; it  was 
an  old  deer  park,  and  it  was  always  used  as  a 
grazing  farm  ; the  other  was  that  I had  equipped  it. 
With  regard  to  the  equipment.,  I was  met  by  tire 
question  of  maintaining  the  improvements  and  thrown 
out  upon  that.  With  regard  to  the  grazing  farm,  it  was 
necessary  to  provide  hay  for  the  cattle  in  the  winter, 
and  we  settled  that  a certain,  portion  of  the  farm  should 
be  taken  out  of  the  grazing,  and  that  that  portion,  with 
the  exception  of  a marsh  of  about  20  acres  which  could 
not  be  tilled,  leaving  about  50  acres,  was  to  he  in 
rotation,  a six-course  shift,  which  would  give  half  that 
areu  three  years  in  grass.  That  was  to  provide  for 
the  cattle  in  winter. 

I8G53.  That  was  marked  on  the  map  of  the  lease? 
-Yes. 

18654.  You  have  got  here  the  report  of  the  judg- 
ment of  the  Court  of  Re-hearing  in  that  case  of  vours  ? 
— Yes. 

18655.  You  have  marked  a passage  there  in- the 
judgmen*  which,  according  to  you,  shows  that  owing 
to  their  ignorance  as  experts  they  entirely  mistook 
what  six-course  rotation  meant  ? — Yes.  The  fact,  is 
they  took  it  to  be  the  same  Crop-  in  the  whole  70  acres 


— that  instead  of  having  so  many  different  cro|»  in 
this  portion  of  the  ground  it  was  to  be  put  into  one 
crop  for  the  year,  and  that  is  what  they  called  "rotation" 
iu  the  Court  ,uf  Ro-hearing.  Supposing,  therefore 
that  the  farm  was  500  acres,  instead  of  70  acres,  tluit 
would  be  500  acres  of  turui|»s,  500  acres  of  wheat 
500  acres  of  grass,  500  acres  of  oats  in  the  whole 
farm,  instead  of  having  the  whole  farm  divided  into  a 
six-course  shift. 

1SG56.  It  is  plain  enough  from  the  authorised  report 
of  the  judgment  that  they  made  that  mistake? — It  is 
as  clear  as  possible,  and  it  was  upon  that  that  they 
threw  me  out.  The  tenant  himself  knew  perfectly 
well  that  it  was  all  absurdity  and  mistake,  because  lie 
had  been  in  the  habit  of  working  a four-course  shift 
himself,  and  the  property  had  been  managed  since 
1850,  after  the  famine,  upon  a regular  rotation,  mid 
there  were  rotation  tickets  given,  by  which  every  man 
knew  how  every  field  was  to  be  tilled  every  year,  and 
it  was  perfectly  well  understood  ou  the  estate. 

18657.  This  ( handimj  up  a book)  was  your  rotation 
hook? — Yes,  this  is  the  book.  It  began  in  1850,  and 
the  agent  filled  iu  this  according  to  the  map  on  the 
back  of  it. 

18658.  In  your  opinion  they  were  wholly  mistaken 
as  to  what  a six-course  shift  was? — They  did  not  know 
anything  about  it. 

18659.  And  you  believe  that  that  was  due  to  the 
fact  that  they  had  no  experts  sitting  on  the  bench  to 
keep  them  right?-— It  was  a technical  question,  uud 
as  lawyers  they  were  never  taught  it. 

18660.  Therefore,  is  it  your  opinion  that  a court  of 
re-hearing  that  sits  to  rehear  eases  from  a court 
of  experts  should  he  either  experts  themselves  or 
have  experts  associated  with  them  ou  the  Bench  ?— 
Certainly. 

18661.  You  mentioned  that  case  for  the  purpose 
of  showiug  the  injustice  that  may  be  worked  owing 
to  their  ignorance  of  these  expert  nuitters? — Cer- 
tainly. A part  of  the  farm  was  to  he  kept  in  permanent 
grass  and  a part  was  to  he  kept  iu  meadow  ; the  marsh 
was  to  be  kept  iu  meadow. 

18662.  Dr.  Tuaill. — The  part  that  yon  put  in 
meadow  iu  order  to  get  this  hay  iu  its  rotation,  was 
that  kept  to  the  particular  70  acres  or  all  over?— The 
particular  70  acres.  It  was  confined  to  the  70  acres, 
aud  there  was  a map  of  it,  and  it  was  stated  in  the 
body  of  the  lease  what  every  field  should  contain 
every  year — the  different  crops  in  the  same  year,  not 
one  crop  in  the  whole. 

186G3.  You  could  not  carry  on  a grazing  farm  in 
the  winter  unless  you  had  Jury? — You  must  have 
hay.  I need  not  tell  you  that  you  get  about  twice  as 
much  out  of  artificial  grass  as  you  would  out  of  an 
old  upland  meadow.  Iu  lowland  meadow  you  might 
get  much  more.  I had  this  year — rather  a wet  year — 
and  I think  we  had  throe  times  as  much  from  the 
land  sown  with  grass  seeds  as  we  had  on  the  whole  of 
the  old  meadow  land. 

18664.  Mr.  Gokdon. — I suppose  you  g°t  three  tons 
au  acre  sometimes  ? — Fully.  We  stand  by  the  stutute 
acre.  I did  not  weigh  it ; I took  it  by  the  barns ; 
there  were  three  barns  that  contained  the  grass  seed 
hay  and  there  wus  only  one  barn  filled  with  the  old 
meadow  hay  from  an  equal  area  of  land. 

Sir  E.  Frv. — This  judgment  says; — 

11  There  wa<  then  a covenant  that  the  tenant  would  not 
without  the  consent  of  the  landlord,  his  heirs  or  assigns, 
mow  or  permit  tp  bemeudowed  any  part  of  the  lands  there- 
inbefore reserved  for  permanent  pasture,  and  also  should 
when  and  so  often  as  any  part  of  the  demised  premises 
should  be  broken  up  duiiim  the  term,  cultivate  and  niunage 
the  same  in  six-course  rotation.  The  rotation  is  then 
given,  viz. : lea  oats  the  fii-st  year ; the  second  year  turnips, 
mangolds  nr  potatoes ; the  third  yci.r  barley  or  other  com 
crop;  the  fourth  year  clover  and  grass  to  be  mown  and  only 
fed  off  with  cattle;  and  the  fifth  and  sixth  years,  pasture." 
“ Now  in  the  case  of  Tubready  mentioned,  the  tenant  is  at 
liberty  to  hreak  up  more  than  onc-fourth  of  the  holding; 
he  may  ifhe  chooses  cultivate  all  this  land  in  corn  tha  first 
>ear." 
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Mr.  Campbell. — “ If  lie  chooses, " that  is  the  point. 
It  is  clear  as  daylight,  that,  they  understood  six-course 
rotation  to  mean  that  that  entire  seventy  acres  each 
year  might  be  devoted  to  one  crop. 

Mr.  Fottkell. — That  is  not  so  ? 

18665.  Mr.  Campbell. — Not  at  all ; it  is  only  one- 
sixth.  In  other  words,  they  understood  that  to  mean 
that  he  might  have  seventy  acres  this  year  in  one 
crop,  and  the  same  seventy  acres  in  the  second  crop 
,,t  the  rotation ; in  other  words,  they  said  lie  is 
entitled  to  have  seventy  acres  under  tillage ; there- 
fore the  case  of  Draught  v.  Slubber  applies.  (To 
witness). — Von  have  a large  farm  of  your  own  that 
you  have  managed  for  several  years? — Yes. 

1866G.  Have  you  kept  an  accurate  labour  account 
from  1878  to  18%?—  Yes. 

18GG7.  First  of  all,  of  your  farm  ; secondly,  of 
your  garden  ; thirdly,  in  connection  with  the  stahlo 
work;  fourthly,  for  buildings;  and  fifthly,  for  im- 
provements 1 — Yes. 

18GGS.  You  have  made  out  a return  of  each  year 
of  this  labour  bill  under  each  of  these  separate  heads  ? 
— Tliis  is  made  out  by  my  steward. 


18669.  But  from  your  books  ? — Yes.  Oct.  Si,  1897. 

1SG70.  That  is  a very  valuable  return,  because  it  Mr  pj^biei. 
Bhows  that  the  cost  of  labour  has  not  been  increasing.  •' 

You  have  some  land  under  cultivation,  I see? — Yes. 

We  have  the  smallest  possible  quantity  of  cultivation 
ami  the  largest  possible  quautily  of  grass,  and  we  try 
to  get  the  largest  possible  quantity  of  crops  out  of 
what  we  till.  Wo  have  a very  close  rotation,  a four- 
course  shift,  and  one  year’s  grass.  Then  we  manure 
it  with  box  manure. 

18671.  Mr.  Gordon. — How  many  cows  have  you? 

— In  the  .Shorthorn  herd  we  have  nearly  100  females. 

18672.  How  many  acres  under  grain  crop? — .Thirty. 

The  tillage  part  is  divided  by  thirty  acres  each  for 
the  fmir-coiirse  shift. 

18673.  Yon  would  be  able  to  do  ample  justice  to 
your  laud? — We  grow  very  good  wheat.  We  put 
about  eighteen  tons  to  the  acre  of  box  manure  where 
thirty  tons  would  be  required  in  the  ordinary  way. 

Sir  E.  Fry. — I would  suggest  that  we  had  bettor 
call  Mr.  Trench  first. 

Mr.  Campbell. — Yes. 

The  Witness  withdrew. 


Mr.  George  F.  Trench  called  and  examined. 


18674.  Mr.  Campbell.— You  have  been  Mr.Crosbie’s 
agent  for  a great  many  yearn? — Twenty-eight  years. 

18075.  And  you  are  thoroughly  acquainted  with 
the  history  of  the  estate  and  the  dealings  of  the  Land 
Commission  with  it  ?--  Oh,  yes. 

18670.  You  have  made  out  this  Table  0? — Yes. 

18677.  It  takes  the  cases  of  the  four  tenants  on 
whose  projierty  there  was  very  large  expenditure  by 
their  landlord? — Yes. 

18678.  And  these  figuies  I have  given  are  correct? 
—Yes. 

18679.  SirE.  Fry— “O,”  “ D,  ’ “E,”  and  “ F”— 
are  those  the  tables  ? —Yes. 

18680.  Mr.  Campbell. — Table  D is  it  list  of 
eight  farms  upon  which  the  landlord,  from  1863  to 
the  date  when  the  rents  were  fixed,  had  expended  a 
sum  of  £2,062  ?— Yes. 

18681.  The  rents  were  fixed  prior  to  1863? — Prior 
to  1863. 

18G82.  You  show  in  one  column  the  prices  in 
1863,  and  in  another  column  the  prices  in  1883, 1884, 
and  1885  ? — Yes. 

18683.  The  average  ?— Yes. 

18G84.  And  in  a final  column  the  actual  prices  for 
'1885?— Yes. 

18685.  And  tlieu  you  give  the  reductions —the 
judicial  rents  ? — Yes.  The  object  of  tbe  table  is  to 
show  that  practically  there  was  no  fall  between  1863 
and  1885,  but  that  the  Commissioners  coming  to  deal 
with  the  rents  of  1863  reduced  them  from  £612  to 
£508,  a fall  of  about  20  per  cent. 

18686.  These  rents  had  been  fixed  under  Lho  con- 
ditions already  mentioned  by  Mr.  Crosbie  ? — Yes. 

18687.  -And  had  been  in  existence  for  many  years  ? 
— Yes. 

18688.  And  over  and  abovo  nil  that  there  had  been 
expended  by  the  landlord  £2,062? — Quite  so. 

18689.  And  yet  liis  rent  was  reduced  by  about 
one-fifth  1—  Yes. 

18690.  Table  E gives  the  cases  of  eight  holdings 
upon  which  there  was  an  expenditure  by  the  landlord 
of  £1,936  ?— Yes. 

18691.  The  old  rent  was  £688  ? — Yes. 

1 8 6 9 2 . That  was  reduced  by  the  Sub-Commissioners 
to  £493  ? — Yes,  a reduction  of  about  30  per  cent. 

18693.  Notwithstanding  the  outlay  by  the  landlord 
in  the  interval  of  nearly  £2,000  ? — Yes,  that  is  it. 

18694,  Table  F is  a list  of  eleven  farms  on  which 
. there  was  practically  no  expenditure  by  the  landlord  ? 
— Quite  so  ; no  recent  expenditure. 

18695.  Thut  is,  nothing  between  1803  and  1887  ? 
— There  was  a good  deal  done  in  the  famine  time, 
but  I did  not  tiike  account  of  that. 


18696.  You  had  no  evidence  in  these  eleven  cases  Mr.  George 
of  any  expenditure  for  many  years  prior  to  the  fixing  Trench, 
of  the  rent  ? — No. 

18697.  In  these  cases  the  old  rents  tot  up  to  £361  ? 

— Yes. 

18698.  And  the  reduction  only  brought  them  to 
£280? — A reduction  of  18  per  cent. 

18699.  In  other  words,  on  the  unimproved  farms 
the  reductions  only  average  18,  while  on  the  improved 
farms  it  went  as  high  as  30  per  cent.  ? — Quite  so. 

18700.  Sir  E.  Fry. — Were  these  two  sots  of  farms 
different  classes  of  farms  ? — They  were  practically  of 
the  same  class.  I thought  they  would  be  best  for  com- 
parison in  that  way.  I had  to  pick  them  out,  because 
almost  every  farm  on  the  estate  lias  been  improved.  I 
think  perhaps  those  were  the  whole  of  the  farms  that 
were  not  improved  by  the  landlord,  and  I wanted  to 
nnikp  a comparison  to  see  what  recognition  was  given 
to  the  landlord’s  improvements. 

18701.  Therefore,  in  your  opinion,  these  are  as  fair 
n set  of  farms  to  compare  as  you  could  find  ? — I think 
so.  If  I may  use  the  expression,  I took  the  Govern- 
ment valuation  as  a datum  line  from  which  I might 
estimate  the  comparative  relation  of  the  improved 
farm  rents  to  the  unimproved,  and  I found,  in  the 
case  of  the  improved  farms,  48  per  cent,  by  tbe  Land 
Court’s  decisions  above  the  Government  valuation, 
and  the  unimproved  are  47  percent.;  that  is  practi- 
cally the  same  ; they  take  no  account  of  our  improve- 
ments. 

18702.  Mr.  Campbell. — Therefore,  whether  you 
take  it  by  the  average  percentage  of  reduction,  or 
whether  you  take  it  by  the  rate  at  which  they  are 
left  above  or  below  the  Government,  it  shows  that 
Mr.  Crosbie  got  no  benefit  for  the  improvements  ? — 

So  it  appears. 

18703.  Sir  E.  Fry.  — When  were  these  rents 
settled? — About  1885. 

18704.  Mr.  Campbell — Have  you  checked  these 
labour  returns? — 1 have  looked  over  them  and  ex- 
amined the  steward  carefully  about  them,  and  they 
are  correct. 

18705.  I think  lam  right  in  saying  that  they  show 
that  on  that  property  there  has  been  no  increase  in 
the  cost  of  labour  1 — On  tbe  contrary. 

18706.  On  the  contrary, that  the  cost  of  labour  has 
declined  ? — It  is  reduced.  Practically  the  wages 
of  the  permanent  hands  have  not  increased.  The 
labour  bill  in  1873  is  shown  to  have  been  £297,  and 
in  1897  it  was  £321  : that  is  a little  difference,  but 
it  is  very  small ; there  is  an  increase  of  £23 — prao 
tieally  nothing. 
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18707.  You  have  given  all  the  years  between  1878 
anti  1896? — Yes. 

18708.  And  in  some  years  there  Inis  been  a con- 
siderable decrease?— It  was  £818  on  the  farm  iu 
1878,  and  it  was  £674  in  1896.  It  rose  in  the 
interval  to  £1,070  and  £1,143,  but  for  the  last  few 
years  it  has  been  practically  stationary,  only  varying 
from  £049  to£G74. 

18709.  Taking  it  from  1S78  to  the  present  year, 
although  there  have  been  variations,  the  average  has 
not  increased? — Certainly,  not  increased.  At  the 
foot  of  this  is  a note  that  the  prices  of  certain  articles 
of  consumption  have  largely  diminished,  which  is  to 
the  benefit  of  the  labouring  class.  Indian  meal  was 
18s.  6 d.  in  1881,  and  is  now  something  over  13s.  ; 
flour  was  £1  16s.  in  1881,  atnl  is  now  selling  for 
£1  10s. ; bacon  was  10 d.,  and  is  now  Id.  ; tea  3s., 
now  Is.  Id. ; sugar  4s.  8 d.,  now  Is.  9 d. ; and  that  is 
an  element  certainly  favourable  to  the  diminution  of 
the  cost  of  production. 

18710.  Sir  E.  Fry. — What  is  this  “ Memorandum 
re  Expenditure  ” ? — It  is  an  explanatory  note  of  the 
table ; it  is  not  essential  at  all. 

18711.  Mr.  Campbell. — You  are  acquainted  with 
that  case  of  O'Sullivan’s? — Very  well. 

18712.  And  you  have  read  the  decision  of  the 
case  at  the  rehearing? — Yes,  by  Judge  Bewley. 

18713.  And  there  is  no  doubt  that  the  Court  of 
Re-hearing  interpreted  the  six-course  rotation  to 
mean  putting  the  entire  quantity  in  the  one  crop 
each  year? — Yes.  I heard  the  judgment  delivered. 

18714.  Dr.  Traill. — Was  Mr.  Wrench  present? 
— He  did  not  take  any  part. 

18715.  Was  he  present? — I think  so,  but  I am 
not  sure  really  whether  lie  had  joined  the  Commission 
at  that  time  or  not. 

18716.  Mr.  Campbell. — Even  if  he  was  a member 
he  might  not  necessarily  have  been  present ; it 
might  have  been  one  of  his  colleagues.  However, 
the  mistake  is  that,  and  it  is  on  that  that  the  decision 
is  based,  as  you  will  see.  (To  I Filnene). — Having 
regard  to  the  time  during  which  these  rents,  prior  to 
1881,  were  in  existence,  and  these  very  large  sums 
of  expenditure  by  the  landlord,  do  you  know  of  any 
principle  whatever  on  which  these  reductions  can 
be  explained? — I have  always  been  puzzled;  I could 
never  account  for  it. 

18717.  If  you  were  told  that  some  25  per  cent.,  or 
some  figure  of  that  kind,  was  allowed  for  the  tenant’s 
occupation  interest,  that  might  afford  some  explana- 
tion ? — It  certainly  would.  ' With  regard  to  that 
return,  I should  explain  that  it  is  just  this  way. 
Of  the  78  acres,  18  were  in  marsh  and  could  never  be 
tilled ; there  were  only  60  acres  left,  and  that  makes 
an  even  10  acres  for  each  of  the  one-sixths.  There 
were  30  acres  in  grass  always,  and  30  in  these 
two  corn  crops  and  one  green  crop. 

18718.  Mr.  Murphy. — Mr.  Crosbie  told  us  that 
the  houses  were  partly  paid  for  by  him  ? — Are  you 
referring  to  any  special  cases  now  ? 

18719.  I took  down  his  own  words — he  said  that 
the  cost  was  shared,  and  the  houses  were  partly  paid 
for  by  him  ? — That  was  the  rule  of  the  estate,  but 
there  were  certain  cases  which  were  wholly  equipped 
by  the  landlord. 

18720.  In  cases  in  which  the  cost  was  shaved  have 
you  any  figures  to  show  in  what  proportion  the  cost 
was  shared  ? — No,  the  tenants  do  not  keep  accounts*. 

18721.  From  your  experience  can  you  state  what 
the  proportion  was  ? — I could  not.  I found  that  the 
average  expenditure  by  Mr.  Talbot-Crosbie  on  the 
improved  farms  of  his  property  was  £309. 

18722.  Can  you  say  if  the  tenants  paid  for  half  of 
tliu  improvements? — You  can  judge  that  £300  was 
a pretty  good  equipment  for  that  class  of  arm  we  have 
to  deal  with,  so  that  there  was  not  much  balance. 

18723.  Are  you  unable  to  give  us  any  assistance  1 
— I am  completely ; I do  not  think  the  tenants  them- 
selves could  give  it. 

18724.  How  many  holdings  in  all  has  Mr.  Crosbie 


on  this  estate? — He  has  292  holdings,  including 
villages. 

18725.  How  many  agricultural  holdings  ? — 138.  The 
estate  consists  of  9,900  acres  ; there  is  a gross  yearly 
rental  now  of  £6,780.  I can  give  you  the  rental  in 
1881  of  the  farms  dealt  with  by  the  Laud  Commission  • 
it  was  £6,579. 

18726.  Mr.  Gordon. — What  I would  like  to  get 
from  you  is  the  total  rental  in  1881  and  the  total 
rental  iu  1896,  do  you  understand  1 — I cun  get  it  for 
you,  but  if  I may  suggest  it,  it  does  not  concern  you 
so  much,  because  I have  the  figures  that  were  dealt 
with  by  the  Land  Courts. 

18727.  liut  that  is  not  the  question  ? — There  were 
some  villages,  you  lenow. 

18728.  What  I want  is  the  agricultural  rental  in 
1881  and  the  agricultural  rental  in  1896? — I think 
it  is  practically  this — £6,579  in  1881. 

18729.  Aud  now?— £4,939  ; expenditure £41,558; 
and  a reduction  in  rent  of  25  per  cent 

18730.  But  that  expenditure  was  all  made  prior  to 
1881  ?— Yes. 

18731.  Mr.  Murphy. — I think  you  said  that  the 
eleven  farms  iu  which  there  was  no  recent  expendi- 
ture were  a fairly  exhausted  list  of  these  farms  ? -I 
think  so  ; we  did  a good  deal  on  most  of  the  farms. 

18732.  Table  C lias  four  eases? — Yes. 

18733.  D and  E have  eight  coses  each  ? — Yes. 

18734.  That  is  twenty-four  cases  out  of  over  200. 
Was  there  any  principle  on  which  you  selected  these 
eight  cases  in  each  of  these  tables  ? — Yes  ; I selected 
the  eleven  cases  because  there  was  no  expenditure ; I 
selected  the  eight  cases  because  there  was  expenditure ; 
and  I selected  the  four  cases  because  the  whole  ex- 
penditure was  by  the  landlord. 

18735.  There  were  200  cases  in  which  there  was 
expenditure  ? — Yes. 

18736.  You  have  given  us  eight  cases  out  of  this 
200.  Did  you  select  those  eight  on  any  principle  ? — 
1 suppose  I selected  them  because  of  the  great  amount 
of  money  spent. 

18737.  Did  you  select  them  as  extreme  cases? — 
No ; the  extreme  cases  are  in  a list  by  themselves ; 
they  are  the  four. 

18738.  They  are  totally  different,  because  in  those 
cases  the  entire  equipment  was  made  by  the  landlord; 
in  the  balance  the  equipment  was  shared,  was  it  not? 
— Yes. 

18739.  In  the  eight  cases  you  picked  out  in  “D," 
and  the  eight  cases  in  “ E,”  did  you  select  them  on 
any  principle ; are  they  extreme  cases  ? — No,  they  are 
not  extreme ; they  are  probably  cases  of  greater  ex- 
penditure on  the  part  of  the  landlord. 

18740.  You  gave  us  figures  of  the  amounts  ex- 
pended by  the  landlord  on  both  these  tables? — I made 
out  these  tables  for  the  last  Royal  Commission  that 
sat,  and  I put  them  in  before.  My  memory  is  not 
very  fresh  about  them,  but  they  were  put  in  before 
the  Cowper  Commission,  I think. 

18741.  Sir  E.  FRY.--Are  they  printed  in  the  Blue 
Book  ? — Yes. 

18742.  Mr.  Murphy. — Can  you  state  whether  that 
expenditure  was  since  1863,  that  has  been  suggested 
by  your  counsel  ? — I think  so. 

18743.  Is  it  the  case  ? — I could  not  be  certain. 

18744.  Mr.  Campbell. — The  return  show  s it? — If  it 
says  since  1863  it  certainly  is  so. 

18745.  Mr.  Murphy. — Is  that  the  case  in  “E” 
also? — Yes. 

18746.  There  is  a distinction  drawn  in  the  heading 
of  the  column.  In  table  D you  say  “ landlord’s  ex- 
penditure since  1863”;  in  Table  E you  say  “land- 
lord’s outlay.” 

Mr.  Campbell. — You  may  take  “E"  as  being  ex- 
penditure. 

18747.  WitneB8. — Y ou  may  take  it  that  all  the 
famine  expenditure  is  omitted — about  the  year  1848  or 
1849. 

Mr.  Murphy. — In  Table  E the  reduction  in  rent 
was  from  £688  to  £493,  a reduction  of  30  jier  cent 
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It  was  suggested  by  counsel  that  that  reduction  was 
made  in  spite  of  an  expenditure  in  the  interval  of 
£1,936. 

Mr.  Campbell. — What  interval  1 

Mr.  Fottrell. — It  is  only  Table  D that  is  since 
1863. 

18748.  Mr.  Murphy. — In  the  four  eases  in  which 
the  farms  were  fully  equipped  by  the  landlord,  you 
say  the  tenants  have  to  repair  portions  of  those  ? — 
They  have;  they  are  bound  by  their  lease  to  do  so. 

18749.  Are  these  the  terms  (Mr.  Murphy  com- 
menced readiny  from  document)  l — That  is  not  one  of 
our  leases  at  all ; that  is  an  English  lease  brought  into 
court  to  show  what  the  custom  was  in  England. 

18750.  Mr.  Campbell. — That  is  alease  from  Wilson’s 
estate  in  Northumberland  ? — Yes,  Sir  Jacob  Wilson. 

Mr.  Murphy. — Is  this  the  repairing  covenant ? 

Mr.  Campbell. — Y ou  had  better  put  in  one  of  these 
leases. 

18751.  Sir  E.  Fry. — The  question  is  whether  that 
did  not  destroy  the  substantial  maintenance.  The 
court  held  that  it  did.  I do  not  think  we  need  follow 
it  much  further.  I do  not  presume  to  say  whether  they 
were  right  or  wrong,  but  it  is  an  intelligible  decision. 

18752.  Mr.  Murphy. — As  to  the  labour  bills  which 
you  have  handed  in,  I think  you  have  shown  that  the 
total  labour  has  not  increased!  —Yes. 

18753.  I thiuk  you  also  stated  that  the  number  of 
labourers  has  been  greatly  reduced  1 — No  ; we  have 
a permanent  staff  which  is  never  reduced. 

18754.  What  is  the  permanent  staff? — I think 
there  are  twelve  men  on  the  farm  and  six  men  in  the 
garden,  and  so  on,  twenty-two  in  all. 

18755.  Did  you  not  state  that  the  machinery  had 
reduced  the  labourers  ? — That  was  a previous  witness, 
I think. 

18756.  Did  you  not  state  it  yourself  ? — The 
machinery  has  ljeen  going  all  the  time. 

18757.  Has  occasional  labour  increased  in  cost  ? — 
I think  that  is  the  case. 

18758.  And  the  wages  of  boys  and  girls  ? — Boys 
and  women  are  the  class  that  have  gone  up  more 
than  any  other  class  I think. 

18759.  You  gave  us  some  figures  of  the  fall  in 
the  prices  of  flour  and  bacon  ; that  indicates  a fall  in 
the  prices  of  grain  and  pork  to  the  persons  who 
reared  them? — Yes.  The  grain  we  grow  has  increased 
in  price  this  year ; a much  better  price  for  wheat 

18760.  That  is  this  year  ? — Yes. 

18761.  Entirely  so  ?— Y es. 

18762.  Dr.  Traill. — What  do  you  grow  wheat  for 
now  ? — We  sell  it  entirely  for  seed  ; we  grow  it  to  make 
straw  for  the  cattle,  but  we  sell  the  seed  to  the  farmers 
all  round  us ; we  never  carry  a stone  of  it  from  the 
place. 

18763.  Mr.  Murphy. — Have  there  been  any  cases 
of  sales  of  farms  on  that  estate? — Very  few. 

18764.  Can  you  mention  any  for  us  ? — Yes.  There 
were  only  three  sales. 

18765.  During  what  period? — Since  1881. 

18766.  We  may  as  well  have  the  prices? — Joseph 
Lovett,  one  of  the  farms  mentioned  in  court  already ; 
first  term  rent  £167  ; his  predecessor’s  interest  sold 
for  £575 

18767.  Sir  E.Fry. — When? — Four  years  ago  I think. 

18768.  Mr.  Fottrell. — Were  there  any  buildings 
or  tenants’ improvements? — The  landlord  had  equipped 
that  farm,  and  the  tenant  claimed  to  have  done 
certain  things,  small  extra  buildings,  and  soforth  ; I 
could  not  tell  you  what  the  valuation  he  put  upon 
them  was. 

18769.  Was  he  allowed  for  them? — No;  there 
were  certain  buildings  he  was  not  allowed  for. 

18770.  This  was  a judicial  rent? — Yes,  £167. 

18771.  When  he  claimed  the  buildings  at  the  hear- 
ing was  he  allowed  the  buildings  ? — I suppose  so. 

18772.  What  was  the  value  of  them  ? — I have  not 
got  it. 

18773.  Mr.  Campbell. — But  the  bulk  of  the  build- 
ings belong  to  the  landlord? — Yes. 


18774.  It  was  one  of  the  fully  equipped  farms? — 
Yes. 

18775.  Mr.  Fottrell. — Are  you  able  to  say  how 
long  Watson  had  been  inoccupation? — A bout  twenty- 
five  years,  1 think — twenty  years  certainly.  He 
came  in  us  steward  to  a neighbouring  landlord,  and 
he  came  there  as  a tenant ; he  was  a Scotchman.  I 
have  the  history  of  his  case  here,  if  you  would  like 
me  to  refer  to  it.  I can  carry  you  back  to  1846.  In 
1887  David  Watson  came  in  and  took  the  land  that 
was  formerly  held  by  another  man,  and  some  more  land 
held  by  one  M-Elligott;  these  two  men  were  paying 
rents  of  £65  and  £44.  It  was  let  to  Watson  for  £120 
for  twenty-one  years  in  the  year  1857.  It  was  at  the 
time  of  his  coming  in  that  the  landlord  equipped  it. 
It  was  previously  divided  amongst  the  ordinary  native 
tenants. 

18776.  Mr.  Murphy. — That  made  the  difference 
between  £109  and  £120  ? — To  some  extent.  In  1862 
David  Watson  took  a lease  for  sixteen  years  of  another 
farm  held  at  £44  6s.,  and  he  took  it  at  the  yearly 
rent  of  £50. 

18777.  Mr.  Gordon.  — Do  you  know  whether 
there  was  any  obligation  under  the  lease  to  con- 
struct buildings  ? — I do  not  think  there  was ; they 
are  never  bound  to  put  up  anything ; they  are  only 
to  repair. 

18778.  Mr.  Campbell. — The  whole  rent  of  the  three 
amounted  to  £233  ? — In  the  year  1863  it  came  to 
£212  7s.  8c?.,  and  it  rose  by  increments  in  consequence 
of  the  landlord’s  outlay  till  it  reached  £233  in  the 
year  1878.  The  whole  history  is  set  forth  here,  show- 
ing how  the  rent  grew  little  by  little,  by  interest  on 
the  landlord’s  outlay,  until  it  reached  £233. 

L8779.  Mr.  Murphy. — The  rent  did  increase  with 
that  outlay  ? — Yes. 

18780.  Perhaps  you  have  the  tenant’s  originating 
notice  there? — 1 have  not. 

18781.  You  cannot  say  what  buildings  he  claimed 
or  was  allowed  for  ? — I do  not  know. 

18782.  Mr.  Fottrell. — Do  you  know  whether  or 
not  there  was  anything  in  the  way  of  improvement, 
if  so,  how  much,  on  the  land  that  was  sold  by  Mr. 
Watson? — He  built  a daily,  and  it  was  a slated  house ; 
it  must  have  cost  him  £70,  I should  say,  and  I think 
he  built  pig  styes. 

18783.  Had  he  done  anything  else — drains,  or  any- 
thing of  that  kind  ? —I  think  there  were  some  plans 
for  drainage ; I forget  now,  it  is  a good  while  ago. 
I could  put  in  those  figures.  There  was  nothing  like 
the  amount  of  £500  claimed  by  the  tenant  I think. 

18784.  Mr.  Campbell. — The  entire  amount  of  his 
claim  for  improvements  would  not  have  reached  any- 
thing like  that? — No,  I think  not. 

18785.  Mr.  Murphy. — The  other  two  cases? — The 
next  case  is  John  Woods. 

18786.  Mr.  Fottrell. — I suppose  being  a Scots- 
man, Watson  had  his  land  in  proper  condition  ? — He 
was  a great  tiller,  and  the  difficulty  is  to  get  the  land 
properly  laid  down  ; there  is  not  enough  manure  put 
into  it.  I could  not  say  exactly  what  state  it  was  in. 

18787.  Mr.  Murphy. — Just  give  us  the  dates  of  the 
sales  and  the  figures  in  the  other  cases? — The  second 
is  Daniel  Pierce ; first  term  rent,  £233 ; tenant’s 
interest,  £775 ; sold  five  years  ago. 

18788.  Mr.  Campbell. — Did  he  purchase  from  John 
Woods?  — Yes. 

18789.  Mr.  Murphy. — Were  there  tenant’s  im- 
provements claimed  in  that? — There  were. 

18790.  To  what  amount?  — He  claimed  for  top- 
dressing and  laying  down  with  furze  in  1868. 

18791.  Any  buildings?— He  claimed  for  repairing 
buildings,  which  we  contend  he  was  bound  to  do,  £34. 
That  is  repairs  only,  and  he  claimed  for  removing  an 
old  house,  and  repairing  fences,  and  putting  up  some 
gates,  £97  15s.  That  is  his  entire  claim. 

18792.  Dr.  Traill. — He  must  have  got  about  £600 
for  his  good-will? — Yes.  The  third  case  is  John 
O'Connell.  Christopher  Fidler,  tenant.  First  term 
rent,  £28. 
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Mr.  George  F 18793.  Mr.  Murphy.— What  was  the  old.  rent?— 
Treuclj.  j..  Speaking  from  memory,  I think  it  was  £33. 

,f-.. 18794.  When  was  the  sale! — It  must  have  been 
fo.ur  years  ago. 

18795.  And  the  price  ? — £315. 

18796.  Any  claims  for  tenant's  improvements  1— 
There  was  not  any  improvement. 

18797.  Any  claim  ? — No.  This  farm  was  given 
by  Mr.  T.albot- Crosbie  to  his  butler  as  a reward 
for  long  service,  he  occupied  it  as  a grazing  tenant 
only ; he  planted  nothing,  sowed  nothing,  and  built 
nothing  ; and  he  was  charged  nothing  when  he  went 
in,  and  he  got  £315  going  out. 

18798.  Mr.  Fottrell. — Those  are  only  cases  of 
sale  ? — Yes.  Eleven  and  a-quarter  year’s  purchase 
the  last  one  was,  I think.  I do  not  know  whether 
you  would  like  me  to  put  iu  any  sales  that  have  come 
under  my  knowledge  as  an  agent  outside  Mr.  Crosbie’s 
estate.  I have  the  management  of  twelve  estates. 

18799.  Sir  E.  Fry. — Have  you  filled  up  a schedule  ? 
— 1 have  not  tilled  up  one  of  the  Landlord’s  Conven- 
tion schedules.  I am  sorry  to  say  I had  not  time 
to  get  all  the  facts.  I took  out  all  I hail  iu  my 
office. 

18800.  Perhaps  your  paper  will  show  it  ? — It  is 
all  set  forth  there.  These  are  all  the  cases  that  came 
under  my  management. 

18801.  Is  this  a memorandum  of  the  sales  of  tenant’s 
interest  on  several  estates  ; I suppose  it  includes  Mr. 
Talbot-Crosbie’s  estate  ? — Yes. 

. 18802.  “ First  term,  tenant’s  interest.”  I suppose 
you  mean  by  tenant’s  interest  the  amount  of  purchase- 
money  brought? — Yes. 

18803.  And  the  number  of  years’  purchase,  but 
not  the  dates  ? — That  is  so. 

18804.  Mr  Campbell. — I did  not  go  into  that, 
because  Mr.  Trench  is  coming  up  again.  I only 
dealt  with  the  other  matters. 

18805.  Sir  E.  Fry. — Very  well,  I will  not  go  into 
it  now. 

18806.  Mr.  Gorpon. — You  gave  us  a rental  of 
£6  579  previous  to  1881  ? — Yes. 

18807..  That  was  the  agricultural  rental,  as  I 
understand  it,  after  the  improvements  had  been 
executed;  is  that  so? — Yes;  we  stopped  work  alto- 
gether in  1881. 

18808.  And  the  rental  at  present  is  £4,939  ? — Yes, 
on  that  part  of  the  estate. 

18809.  That  shows  a reduction  of  £1,640,  does  it 
not?— That  is  right. 

; 188 JO.  Or  a reduction  of  25  per  cent,  on  the  rental 
since  1881  ? — Exactly. 

18811.  Do  you  complain  of  that  reduction  being 
greater  than  is  generally  the  ease  over  not  only  Ire- 
land, but  Great  Britain  l — 1 believe,  taking  Ireland  as 
a.. whole,  that  the  reduction  is  about  21  per  cent.,  and 
I should  have  thought  that  on  an  estate  improved  bv 
the  landlord  the  reduction  would  have  been  about  a 
quarter  of  that. 

18812.  You  think  this  is  slightly  over  the  average 
reduction  for  the  whole  of  Ireland  ? — Yes. 

18813.  The  expenditure  on  these  four  farms  amounts 
to  £6,027?— Yes.  . 

18814.  And  the  fall  on  the  four  farms  is  rather 
more  than  £400  ? — Yes. 

18815.  Five  per  cent,  on  £6,000  would  be  £300, 
would  it  not  ? — It  would, 

18816.  Do  you  know  from  your  own  knowledge  or 
otherwise  whether  this  £6,027.  was  expended  mainly 
in  buildings,  or  upon  what  was  it  expended  ?— On  those 
four  farms — almost  the  whole  expenditure  was  on 
buildings. 

18817.  Are  hot  buildings  tbe  very  first  thing  that 
would  suffer  when  the  valuator  goes  on  to  a.  farm  to 
fix  the  fair  rent.  I should  say  first,  was  the  .5  per 
c&ut.  added  to  the  rent  iu  respect  of  those.? — Yes; 
that  was  the  method.  . ■ ' ■ 

18818.  Supposing  the  buildings  were  either  ex- 
cessive or  could  have  been  done  without,  would  they 


not  naturally  add  to  the  rent  of  the  farm  if  interest 
was  charged  upon  their  cost?— They  would  add  to' the 
rent,  whether  or  not,  because  5 percent,  was  charged  • 
but  the  buildings  were  always  done  in  conference  with 
the  tenants  as  to  what  they  required. 

18819.  But  supposing  the  landlord  had  not  made 
this  expenditure,  and  allowed  the  tenants  to  make 
the  buildings  themselves,  the  probability  is  that  they 
would  have  done  with  less  expenditure  i— They  would 
have  put  up  thatched  buildings,  I suppose,  and  about 
one- third  of  the  mouey  would  have  satisfied  them. 

18820.  Therefore,  two-thirds  of  the  cost  would 
have  been  saved  ?— Only  temporarily,  because  the 
repairs  would  have  rim  away  with  it  afterwards,  and 
a great  deal  more. 

18821.  That  is,  no  doubt,  so,  but  a great  deal  of 
this  fall  in  price  has  been  in  consequence  of  the  ex 
pemliture  which  Mr.  Crosbie  made  in  putting  up  a. 
superior  class  of  buildings  on  these  farms  ? — I do  not 
understand. 

18S22.  The  greater  part  of  this  expenditure  of 
£6,000  was  for  buildings,  which  Mr.  Crosbie,  either 
of  bis  own  free  will,  or  in  conjunction  with  his  tenants, 
put  upon  the  farms  ? — Yes. 

18823.  Mr.  Crosbie  said  that  the  fidl  was  30  per 
cent,  on  the  farms  on  which  the  largest  expenditure 
for  buildings  had  been  made,  and  that  only  18  per 
cent,  was  on  farms  on  which  no  expenditure  had  been 
made  ? — Yes. 

18824.  Does  not  that  show,  at  all  events,  that  Mr. 
Crosbie,  to  a certain  extent,  was  the  cause  of  this  loss 
in  making  the  expenditure? — He  was  the  victim 
of  it. 

18825.  Redid  it  of  his  own  free  will.  Is  it  not. 
possible,  looking  this  fairly  in  the  face,  that  it  cuts 
both  ways,  and  that  it  shows  that  when  tenants  do 
erect  the  buildings,  sufficient  impoi tance  is  not  given 
to  the  fact  that  they  have  made  the  outlay  ? — In  these 
cases  the  landlord  made  the  outlay. 

18826.  In  most  cases  the  tenant  makes  the  outlay? 
—Yes. 

18827.  You  say  the  valuators  did  not  place  sufficient 
importance  on  the  fact  that  the  jiroprietor  made  the 
outlay  in  providingtlic.se  things?— Yes. 

18828.  Does  not  that  lead  to  the  inference  that  in 
cases  where  the  tenant  makes  the  outlay  the  valuator 
does  not  place  sufficient  importance  on  the  amount  of 
money  he  spent  in  effecting  those  improvements  ? — 1. 
think  it  proves  the  opposite. 

18829.  How? — It  proves  that  the  sympathy  of  the 
valuator  is  with  the  tenant.  Everyone  must  form  an 
inference  according  to  his  political  views,  I suppose. 

18830.  I should  be  very  sorry  if  I was  supposed  to: 
have  any  political  views  ?-r— I was  only  speaking  as 
to  the  answer ; to  the  question  I am  not  objecting. 

18831.  My  question  is  this: — Are  you  of.  opinion 
that  valuators  do  not  place  sufficient  importance  om 
the  cost  which  is  necessary  to  equip  fully  a farm  with 
buildings? — I think  a great  mail)’  valuators  think  the 
buildings,  are  rather  an  incubus  on  the  farm  and  a 
disadvantage  to  it.  There  are  a number  of  fanners 
in  the  neighbourhood  of  Kerry  and  Limerick,  where 
they  winter  their  cattle  out,  without  any  buildings  at 
all,  and  the  valuators  come  into  K erry  and  say — “you’ 
do  not  require  these  buildings  at  all ; Kerry  cows  Sd© 
very  well  out  of  doors ; give  the  cattle  some  hay,  and 
put  them  under  a hedge,  and  they  will  be  sheltered 
enough.”  When  that  spirit  comes  in  our  expenditure 
is  practically  sacrificed.  1 

.18832;  The  inference  again  is  that  Mr.  Crosbie  had 
not  been  wise  in  making  this  large  outlay? — In  the 
view  of  the  men  who  come  from  a country  where 
they  can  winter  their  cattle  out,  but  not  in  my’ 
opinion. 

18833.  You  think  the  buildings  were  necessary? — 
Absolutely. 

18834.  Dr.  Traill. — As  far  as  I can  gather  the 
point  is,  that,  as  your  practice  is  different  from  the 
other  landlords  of  Ireland,  the  argument  used  in  your 
favour  ought  to  cut  against  every  other  landlord  in 
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the  country  ? — If  a landlord  has  not  made  the  expen- 
diture I do  not  see  how  the  argument  goes  against 
him. 

18835.  I was  only  pointing  out  the  inference  I 
drew  from  the  last  question  ? — Yes. 

18836.  Sir  E.  Fry. — Are  you  able  to  form  any 
opinion  as  to  the  relative  profits  of  the  farmers  be- 
tween 1880  and  18961—1  have  no  balance  sheets. 

18837.  Have  you  any  opinion  ? — I think  they  have 
diminished. 

18838.  To  what  extent  yon  would  not  like,  proba- 
bly, to  say  1 — I believe  the  chief  cause  of  the  diminu- 


tion is  that  the  labourers  are  insisting  on  better  Oct'Ati  1897. 

mS'  Mr.  George  -F. 

18839.  They  get  a larger  share  of  the  surplus? — Trench. 

They  will  not  be  satisfied  with  the  diet  they  used  to 
get.  The  farmers  are  between  two  fires — their  pro- 
duce is  selling  for  less,  and  the  wages  are  rising  in  kind, 
not  in  money. 

188+0.  Mr.  Fottrell. — Two  of  these  gentlemen 
were  Scotchmen  ? — No.  Mr.  Wood  was  a Cork  man 
who  came  co  Kerry,  Mr.  Watson  was  a Scotchman. 

(The  witness  withdrew). 


Mr.  Samuel  N.  Hutchins  called  and  examined. 


18841.  Mr.  Campbell. — You  are  the  owner  of  some 
property  in  the  county  of  Cork? — Yes. 

18842.  Some  in  the  hands  of  tenauts,  and  some  in 
your  own  hands? — Yes. 

18843.  I think  eight  cases  of  yours  came  before 
the  Sub-Commissioner’s  Court  under  the  Act  of  1880, 
and  also  for  a second  term  in  1896  ? — They  did. 

18344.  You  have  got  here  the  full  complete  file  of 
each  of  those  cases  ? — Y es. 

18845.  I will  hand  them  in  in  a minute.  This  is 
the  result.  They  are  all  first-class  dairy  farms? — 
Yes. 

18846.  The  first  judicial  rents  were  fixed  in  1882? 
-Yes. 

18847.  These  were  the  results.  In  the  first  case, 
Mary  M'Auliffe,  38  acres ; old  rent  £7S ; judicial 
rent  in  1882,  ,£55  ? — Yes. 

18848.  In  189G  that  was  fixed  by  a Sub-Commis- 
sioner for  a second  judicial  term  at  £48  5s.  ? — Yes. 

18849.  The  landlord  asked  to  have  the  case  reheard, 
with  the  result  that  there  was  a further  reduction  to 
£45  10s.?— Yes. 

18850.  The  farm  was  inspected  for  the  purpose  of 
the  rehearing  in  1896,  by  two  gentlemen,  as  court 
valuers,  Colonel  Dailey  and  Mr.  Hedditch,  both  of 
whom  were  examined  before  the  Commission.  The 
second  case  is  John  Ring,  51 A statute  acres  ; old  rent 
before  1881,  £102 ; judicial  rent,  £78  in  1882,  fixed 
by  Sub-Commission  in  1896  at  £G0,  and  confirmed 
at  that  figure  at  the  rehearing?-  - Yes. 

18851.  The  next  case  is  Heddigin,  tenant ; 644 
acres  ; old  rent,  £132  ; first  judicial  term  1882,  at 
£100  ; reduced  in  1896  by  the  Sub-Commissioners  to 
£73  10s. ; and  on  the  rehearing  further  reduced  to 
£68  10s.?— Yea, 

18852.  Mary  Noonan,  104  acres;  old  rent,  £208; 
first  judicial  rent,  £169  ; second  judicial  rent  in  1896, 
£117  ; confirmed  on  rehearing.  Fifth  case,  Maloney, 
tenant ; 67  acres  ; old  rent,  £137  19s. ; fixed  in  1882 
at  £105  ; re-fixed  in  1896  at  £78  10s.  ; and  on  the 
rehearing  further  cut  down  to  £75.  The  sixth  case 
is  Riordan,  tenant ; 884  acres  ; old  rent,  £162;  first 
judicial  rent,  £125 ; second  fixing  by  the  Sub- 
Commissioners  in  1896,  £90  10s.;  confirmed  on  re- 
hearing. Seventh  case,  O’Brien,  tenant;  77  acres; 
old  rent,  £156;  first  judicial  rent,  £115;  second 
judicial  rent,  £80 ; confirmed  on  rehearing.  Last 
case,  Reagan,  tenant ; 149  acres ; old  rent,  £316  ; first 
judicial  rent,  £249  ; second  judicial  rent,  £173  15s.  ; 
confirmed  on  rehearing.  The  net  result  of  all  that  is 
this : total  acreage,  641 ; gross  poor  law  valuation, 
£713  ; gross  former  rent,  non-judicial,  £1,294  ; cut 
down  in  1882  to  £993  ; that  £993  was  cut  down  in 
1896  to  £721  ; and  cut  down  on  the  rehearing  to 
£710.  In  1842  what  was  your  rental? — £1,442  on 
these  farms. 

18853.  Before  the  Act  of  1881,  and  I think  from 
1866,  that  rent  was  reduced  to  the  figure  it  remained 
at  in  1881,  £1,294  ?— Yes. 

- 18854.  Did  you  spend  yourself  considerable  sums 
hi  improving  these  lands? — My  brother  did— my 
predecessor.  • 

1 1-8855.  To  your  own  knowledge? — -Yes 


18856.  Do  you  know  the  amount? — About  £300  Mr.  Samuel  N. 
in  drainage  on  these  eight  farms.  Hutchins. 

18857.  Mr.  Fottrell. — What  period  ? — About 
1862  or  1863. 

18858.  We  will  just  see  the  result  of  a couple  of 
these  cases.  Was  a man  named  Jones  one  of  these 
tenants  prior  to  1894? — Yes. 

18859.  In  1894  did  he  sell  his  interest  to  the  pre 
sent  tenant,  Mary  M'Auliffe? — Yes,  for  £400. 

18860.  We  have  got  the  pink  schedule  in  that 
case? — We  have. 

18861.  The  total  value  of  tenant’s  improvements 
in  that  case,  according  to  the  piulc  schedule,  is  £12 — 
the  capital  value? — Yes.  The  sale  was  in  1^94. 

18862.  This  is  the  result  in  that  case : Jones,  the 
tenant  in  1882,  gets  a reduction  from  £78  to  £55  ? — 

Yes. 

18863.  He  se'ls  at  £55  to  Mrs.  M'Auliffe  for 
£400  ?— Yes. 

18864.  The  capitalised  value  of  the  improvement 
being  £12? — Yes. 

18865.  Mrs.  M'Auliffe,  who  pays  £400  in  1894, 
gets  the  rent  of  £55  knocked  clown  to  £45  10s.  ? — 

Yos. 

1S866.  Mary  Noonan  is  another  of  these  tenants? 

—Yes. 

18367.  The  buildings  in  the  case  of  M'Auliffe 's 
were  the  landlord’s,  and  so  found  by  the  schedule  ? — 

Yes. 

18868.  Now,  in  Noonan’s  case  were  there  pro- 
ceedings in  reference  to  her  property  : did  she  state 
what  her  interest  wits  in  the  farm  ? — She  put  it  down 
at  £1,500. 

18869.  In  those  cases  that  yon  have  mentioned  of 
sales  of  tenants’  interests,  can  you  state  whether  the 
tenauts  made  any  improvements  since  1881  ? — No 
improvements  were  made.  £12  was  the  capitalised 
value  of  the  improvements  on  Jones’s  farm. 

18870.  Mr.  Campbell. — The  whole  value  of  the 
improvements  in  that  case  was  £12? — Yes. 

18871.  In  none  of  the  cases  were  there  any  im- 
provements worth  mentioning? — No. 

18872.  Sir-  E.  Fav. — Are  they  all  dairy  farms? — 

Yes. 

18873.  Where  are  they  situated? — Within  about 
two  miles  of  Charleville. 

18874.  How  far  is  that  from  here? — About  an 
hour  and  a quartet  ’s  drive  by  railway  on  the  line  to 
Dublin  ; the  station  beyond  Mallow.  The  farms  are 
within  a couple  of  miles  of  the  railway  station. 

18875.  Mr.  Campbell. — With  regard  to  that  case 
of  Mrs.  Noonan,  I have  been  looking  at  the  state- 
ment of  claim  which  she  filed  in  the  Court  of  Chancery. 

It  was  a proceeding  by  her  to  set  aside  an  agreement 
made  by  her  for  a sale  to  her  nephew  of  her  interest 
in  the  farm ; and  it  says  among  other  matters  that 
the  consideration  was  inadequate,  and  that  at  the 
time  she  made  it  she  had  no  professional  advice.  It 
states  that  the  agreement  was  that  the  nephew, 

Patrick  Riordan,  was  to  pay  her  £700  for  the  farm 
and  stock  ; that  she  was  to  reside  for  her  life  in  the 
dwelling-house  on  the  land,  and  in' addition' that  ho 
was  to  pay  her  an  annuity  of  £20.  She  sought ‘ to 
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Qct.  21, 1897.  set  that  agreement  aside,  alleging  that  the  considtra- 

5r.  Samuel  N.  tion  was  inadequate, 
ntchlna.  18876.  Sir  E.  Fey.— Did  she  succeed  in  setting  it 

aside,  or  was  she  beaten  ? 

Witness. — She  compromised  the  matter,  and  she  is 
in  possession  still. 

18877.  Mr.  Gordon. — Yon  have  given  us  some 
instances  of  extraordinary  piices  paid  by  purchasers 
for  tenant-right  ? — Yes ; they  do  pay  very  large  prices. 

18878.  Suppose  yon  had  one  of  those  farms  in 
your  own  bauds,  and  cultivated  it  yourself,  do  you 
think  you  could  make  such  a return  as  would  pay 
the  interest  on  tlio  purclmse  money  in  addition  to  the 
rent? — I think  I could  make  a good  return  ; but  do 
you  mean  whether  I could  make  as  much  as  they  do? 

18879.  Yes?— Well,  without  going  so  far  as  to 
say  that,  I am  sure  I could  make  a very  good  thing 
out  of  those  lands.  They  are  first  class  butter  land 
or  fattening  land,  and  I am  sure  I could  make  very 
well  out  of  them. 

18880.  Suppose  you  got  that  farm  of  Mrs. 
M'Auliffe’s  for  £700  ; the  interest  on  that  would  be 
£35  a year  at  five  per  cent. ; could  you,  if  you  re-let  it 
to  an  incoming  tenant,  get  £35  a year  additional  rent 
for  it? — I think  so. 

18881.  In  sales  of  farms  by  one  tenant  to  another, 
do  you  think  there  is  more  consideration  given  than 
what  the  landlord  could  jmssibly  get? — Do  you  mean 
if  the  landlord  was  to  sell  ? 

18882.  No, but  if  he  were  to  re-let? — I have  not 
had  much  experience  of  re-letting,  but  if  I were  to 


re-let  those  farms  in  the  open  market  1 am  quite  sure 
I would  obtain  much  higher  rents. 

18883.  I want  to  know  whether,  in  your  opinion 
there  is  not  a sort  of  fancy  price  paid  by  one  tenant 
to  another  for  the  interest  in  farms  ? — In  some  cases 
I am  of  opinion  that  fancy  prices  arc  given. 

18884.  Prices  which  tin  . landlord  would  notget  if  the 

farm  was  in  his  own  hands  ? — 1 think  so,  in  some  cases. 

18S85.  Have  you  had  any  cases  of  pre-emption  on 
your  property  ? — No. 

1S88G.  Mr.  Fottuell. — About  what  relation  in 
your  district  do  the  fair  rents  boar  to  the  poor  law 
valuation  ? — They  have  been  reduced  to  nearly  the 
poor  law  valuation. 

18887.  I see  that  in  1S42  the  rents  were  about 
double  the  valuation? — Yes,  aboutdouble  the  valuation. 

18888.  I do  not  wish  to  inquire  into  any  person’s 
private  affairs,  and  therefore  you  need  not  answer  this 
question  if  you  have  any  objection  ; but  if  you  do  not 
object,  would  you  tell  me  why  the  rents  were  reduced 
in  1866,  which  was  rather  a good  time  for  farmers  in 
this  country? — Well,  my  brother  came  into  possession 
of  the  estate  then,  and  he  reduced  them.  I was  not 
then  in  possession. 

18889.  Mr.  Campbell. — I think  yon  will  find,  sir, 
that  the  reduction  was  only  about  3 per  cent. 

Mr.  Fottrell. — No ; the  rents  were  reduced  by  a 
very  substantial  amount — from  £1,442  to  £1,294. 

18889a  Dr.  Traill. — Arc  you  the  gentleman  who 
was  fired  at  some  years  iigo  mid  your  coachman 
killed  in  the  dog  cart  beside  you  ? — Yes. 


Mr.  George  Montgomery,  j.p.,  called  and  examined. 


Mr.  George 
Montgomery 
T.T. 


18890.  Mr.  Campbell. — Mr.  Montgomery,  you  are 
a landowuer,  and  farm  a large  quantity  of  land  your- 
self ?— Yes. 

18891.  In  this  county  ? — Yes. 

18892.  Have  you  been  a resident  landlord  all  your 
life  ? — Yes. 

18893.  And  you  have  taken  an  interest  in  your 
property,  and  looked  after  it  ? — Yes  ; I have  managed 
it  almost  entirely  myself. 

18894.  Have  you  had  considerable  experience  in 
dairy  farming  ? —Yes. 

18895.  Having  regard  to  the  prices  of  dairy  pro- 
duce and  to  the  cost  of  production,  do  yon  consider 
that  there  has  been  any  decrease  in  the  profits  of  dairy 
farming  of  recent  yeai-s? — Certainly. 

18896.  Has  that  been  at  all  substantial? — Well,  it 
is  qualified  a good  deal  by  the  very  high  prices  of 
young  stock,  and  also  as  regards  pork,  which  is  one  of 
the  most  important  products  of  a dairy  farm  : and 
the  price  of  feeding  stuff  is  so  much  diminished  that 
the  profit  upon  pig3  is  much  the  same. 

18897.  Having  regard  to  the  matters  that  com- 
pensate, do  you  think  the  average  profit  is  practically 
the  same  as  in  previous  years  ?—I  cannot  say  that. 
There  has  been  a fall  in  the  price  of  produce,  but  the 
diminution  in  profits  is  not  so  great  as  it  would  be  if 
these  matters  did  not  exist. 

18898.  I suppose  you  have  had  occasion  now  and 
then  to  watch  the  proceedings  of  the  Sub-Commission 
Courts  on  applications  for  the  fixing  of  fair  rents? — 
Yes  ; unfortunately,  I have  had  a good  deal  to  say  to 
them. 

18899.  Is  there  anything  in  the  fall  in  prices  at 
'-11  commensurate  with  the  reductions  in  rents  the 
Sub-Commissioners  have  given? — Certainly  not  on 
the  rents  at  which  lands  were  let  before  the  ten  years 
which  have  ruined  Irelaud. 

18900.  Mr.  Fottreli.. — Which  ten  years  do  yon 
refer  to? — The  ten  years  from  1868  to  1878,  when 

rices  were  such  as  set  people  mad.  I believe  that 

as  been  the  ruin  of  this  country. 

18901.  Mr.  Campbell.  — Having  regard  to  the  con- 
dtiion  of  agricultural  industry,  and  the  prices  that 
prevailed  before  1868,  do  you  see  any  principle  at  all 


in  the  reductions  made  by  the  Sub-Commissioners? — 
Judging  by  my  own  estates  near  Mitchelstown,  and 
adjoining  estates,  where  the  lands  were  let  prior  to 
1868 — I am  not  speaking  of  lands  that  were  let  in 
the  good  years,  the  rents  of  which  ought  to  be  re- 
duced— in  my  opinion  the  reductions  made  by  the 
Sub-Commissioners  are  unwarrantable  and  excessive, 
and  could  not  be  justified. 

18902.  Sir  E.  Fry. — Are  you  speaking  of  the  re- 
ductions mode  in  1896? — I ain  speaking  of  the  re- 
ductions made  by  the  Sub-Commissioners  on  lands  that 
were  let  in  1850  and  1857. 

18903.  Mr.  Campbell. — Your  observation  applies 
to  the  action  of  the  Sub-Commissioners  as  regards 
both  the  judicial  terras — it  applies  to  the  reductions 
made  both  in  1881  and  1896? — Certainly,  if  the 
lettings  were  made  before  the  good  years.  I mean 
to  say  there  is  nothing  to  justify  the  reductions  that 
have  been  made  in  the  rents  of  good  landlords, 
who  did  not  raise  their  rents  in  the  good  years. 
In  fact,  the  landlords  who  did  raise  their  rents  have 
got  off  a great  deal  better  at  the  hands  of  the  Sub- 
Commissioners  than  the  good  landlords  who  did  not 
raise  them. 

18904.  As  far  as  you  have  been  able  to  see,  there 
has  been  an  automatic  reduction  of  all  rents  on 
estates  where  the  rents  were  low  as  well  as  where 
they  were  high  ? — Yes. 

18905.  That  system  hits  more  severely  those  land- 
lords who  did  not  raise  their  rents  in  the  good  times  t 
— Certainly. 

18906.  In  your  district  are  you  aware  that  at  the 
time  the  Land  Commissioners’  Courts  were  instituted, 
there  were  estates  on  which  the  tenants  paid  rents 
which  were  settled  in  1857  and  in  the  time  previous 
to  the  prosperous  years,  when  the  prices  of  agricul- 
tural produce  ruled  high  in  Ireland? — Yes;  I know 
of  such  cases  upon  my  own  property,  and  alBO  on 
other  estates  in  the  district. 

18907.  Did  those  rents  remain  without  being 
raised  when  the  good  time  came  from  1868  to  1878? 
— Certainly. 

18908.  What  happened  to  those  rents  when  the 
Sub-Commissioners  came? — Well,  I can  give  some 
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cases  on  ray  own  property.  ( IFUiuxs  produc'd  list  of  given  as  the  prices  of  18561 — Well,  sir,  I have  taken  Oe/. 21.1897 

casts.)  Shall  I quote  them  / the  figures  from  the  prices  quoted  by  the  Bessborough  Mr.  Gecrge 

1S909.  Yes? — The  first  is  that  of  a holding  that  Commission.  Moutgncnary, 

was  set  to  Thomas  Gorman  by  a lease  made  by  my  1.8925.  Mr . Cnmp'iell. — And  given  in  the  Appendix  J,P- 

father — seventy  four  acres  of  the  lands  of  Killeen,  at  to  the  Report  of  that  Commission! — Yes.  They  give 

a rent  of  £63  15s.  Gtf.  two  prices,  the  highest  and  lowest,  and  I took  the 

18910.  Mr.  Fottrell. — What  was  tin  date?  - average. 

1S56.  That  rent  was  reduced  by  the  Sub-Cominis-  18926.  The  average  price  in  185C,  according  to  the 

sioners  in  lS90to£41  5s. — a reduction  of  over  30  return  of  the  Bessborough  Commission,  was  £9  for 

percent.  The  poor  law  valuation  is  £37  15s.  The  two  year-olds  and  £6  for  one-year-olds  ? — Yes. 
rent  had  been  left  unaltered  from  1S5G  until  the  time  18927.  I suppose  the  prices  of  butter  and  young 
the  Sub-Commissioners  dealt  with  it.  I am  in  stock  are  the  main  factors  in  the  dairy  industry  ? — 
possession  of  an  old  contract  of  letting  of  the  same  Yes,  and  that  of  pork. 

lands,  which  was  made  by  my  grandfather  in  the  year  18928.  Do  yon  know  of  any  cause  whatever,  in  the 
1871.  It  describes  tin*  holding  as  the  western  matter  of  prices  of  produce,  that  would  justify  the 
portion  of  the  lands  of  Killeen  ; it  was  let  in  1771  at  wholesale  reductions  of  rout  made  by  the  Sub-Com- 
30*.  per  Irish  aero — equal  to  about  £1  per  statute  missioners  ? — They  do  not  justify  the  reductions  of 
acre.  The  Sub-Commissioners  have  now  cut  it  down  over  30  per  cent,  on  lands  that  were  let  prior  to  1868, 
to  less  than  12s.  G d.  per  acre.  and  the  rents  of  which  were  not  raised  during  the  ten 

18911.  Mr.  Cum/Ml. — Therefore  that  was  the  years  succeeding  1868  ; nor  do  they  justify  the  reduc- 
case  of  a rent  which  luid  remained  practically  un-  tions  made  for  the  second  judicial  term  on  lands  the 
changed  for  over  a century  1 — Yes  ; and  in  the  docu-  rent  of  which  was  fixed  in  the  period  from  1881  to 
meat  I refer  to  the  holding  is  described  os  meadow  1883. 

land  ; there  had  been  no  change  since  1771  in  the  18929.  There  has  l>eeu  no  drop  in  prices  in  your 
condition.  district  since  1S90 1 — No.  Store  cattle  were  never  so 

18912.  How  much  did  the  Sub-Commissioners  cut  high  in  my  district  ns  they  were  this  spring, 
down  the  rent? — They  cut  it.  down  from  £63  15s.  6d.  18930.  This  has  been,  1 believe,  one  of  the  best 

to  £41  5s.  years  you  ever  had? — Yes.  for  store  cattle. 

18913.  Just  34  per  cent.? — Yes.  I can  give  18931.  Have  the  tenants  in  you  district  been 
you  another  similar  case.  It  is  on  the  same  estate — availing  themselves  of  the  opportunities  of  buying 
a holding  let  by  my  predecessor,  the  Rev.  Win.  Mont-  more  land  ?—  Yes. 

gomery,  to  William  Regau,  100  acres  statute  measure,  18932.  Do  you  know  the  case  of  a purchase  made 
let  at  £95  a year  in  1S57.  The  tenant  came  into  by  a teuant  named  Wray  on  your  own  estate  ? — 

Court  in  1890,  and  the  Sub  Commissioners  fixed  the  Yes  ; he  purchased  from  me  direct,  without  compe- 

Clieial  rent  at  £66  15s.,  the  poor  law  valuation  tition. 

iug£54  15s.  Of  course  it  is  well  known  that  in  18933.  How  many  acres? — Twenty-seven  statute- 
our  district  the  poor  law  valuation  is  less  than  the  acres. 

real  value  That  was  a reduction  of  near  30  per  cent.  18934.  What  price  did  lie  give? — £390. 

On  the  other  hand,  in  the  year  1881,  a farm  ad-  18935.  Subject  to  what  rent? — I am  not  quite 

joining  this  camo  before  the  Sub-Commissioners — the  clear  what  was  the  rent. 

tenant’s  mime  in  that  case  was  Michael  J.  Magrath  18936.  Mr.  Gordon. — Was  it  a fee  simple  sale  ? — 

—tlie  valuation  was  £16,  the  rent  £36,  and  he  had  No ; it  was  a farm  I had  in  my  own  hands — a dairy 
been  paying  that  rent  since  1848,  and  that  rent  was  farm. 

left  unaltered  by  the  Sub-Commissioners,  Messrs.  f 8937.  He  purchased  it  from  you  subject  to  a rent  1 
Walpole,  Murphy,  and  MacDevitt.  Now  I acknow-  — Yes. 

ledge  that  that  rent  became  too  high  in  the  bad  18938.  And  paid  a fine  for  the  privilege  of  being 
times,  and  I gave  him  a substantial  reduction  all  tenant? — Yes  ; lie  was  a tenant  of  other  lands  already, 
through  ; but  tliat  rent  was  left  unaltered  by  the  Sub-  and  paid  the  fine  to  obtain  additional  land. 

Commissioners,  while  in  the  two  other  cases  they  18939.  Was  that  the  same  man  who  had  given 
reduced  the  rents  30  per  cent.  £700  for  another  form? — Yes,  I heard  that  stated  in. 

18914.  Now,  with  reference  to  the  butter  business,  the  evidence  of  Mr.  Rochfort. 

I want  to  ask  you  a question.  What  is  the  cha-  18940.  Had  Wray,  so  far  as  you  know,  any  means 
racter  of  the  Cork  butter  trade  ? — The  trade  of  Cork  of  making  money  except  as  a dairy  farmer  ? — No- 

is  carried  on  in  firkin  butter.  I have  always  sold  my  He  was  an  uncommonly  hard-working,  industrious 

butter  in  the  Cork  market,  or  in  local  markets  man,  who  denied  himself  a lot  of  comforts  which  other 

governed  by  the  Cork  market.  men  of  his  class  indulge  in.  He  did  not  live  as  ex- 

18915.  Has  the  sale  of  firkin  butter  fallen  off  of  pensively  as  other  persons — an  exceedingly  hard- 

recent  years? — Yes;  the  same  amount  of  butter  has  working,  thrify  man. 

not  come  into  the  market,  owing  to  the  introduction  18941.  He  paid  £390  for  the  interest  in  the  farm? 
of  creameries.  — Yes.  J t was  not  put  up  for  public  competition ; it 

18916.  Is  the  amount  of  butter  brought  iuto  the  was  a private  bid. 
market  getting  less  every  year? — Yes.  18942.  Sir  E.  Pry. — I suppose  if  it  had  been  put 

18917.  Yon  attribute  that  to  the  creameries? — up  for  competition  you  would  have  got  much  more  ? — 

Certainly.  ' Yes,  I am  sure  I would. 

18918.  Does  creamery  butter  command  a higher  1S943.  Mr  .Campbell. — I believe  you  have  a strong 
price  than  firkih  butter? — I cannot  say.  I have  never  opinion  with  regard  to  the  appointment  of  gentlemen 
dealt  with  the  creameries.  as  temporary  Assistant  Commissioners? — Yes,  I 

18920.  With  regard  to  the  comparative  prices  of  think  it  is  a bad  system,  and  tends  to  produce  incon- 
live  stock,  can  you  tell  me  whac  was  the  average  price  venience  and  injustice.  From  what  I have  seen  I 
of  two-year-old  cattle  in  1856  ? — 19.  believe  there  is  a competition  at  present  between  the 

18921.  I see  by  the  Land  Commission  returns  that  court  valuers  attached  to  the  County  Courts  and  the 
in  1890  it  was  £10  5s.? — Yes.  Sub-Commissioners. 

18922.  What  was  the  average  price  of  one-year-old  18944.  Do  you  mean  as  to  who  will  get  the  most 
cattle  in  1856  ? — £6.  custom  ? — Yes,  I have  done  a little  work  with  the 

18923.  And  in  1890,  according  to  the  returns  court  valuer  of  the  Recorder’s  Court,  and  I have 
issued  by  the  Land  Commission,  it  was  £7  4s.  6d.  ? — come  to  that  conclusion.  I will  tell  you  what 
I consider  that  is  under  the  mark.  occurred.  I went  over  a farm  with  the  court  valuer ; 

18924.  Mr.  Fotth ell. — I have  a return  here  of  the  It  was  in  reference  to  a fair  rent  application,  and 
average  prices  ruling  at  the  Ballinasloe  Fair  in  those  when  we  came  into  court  there  wei  e two  other 
years— they  do  not  agree  with  the  figures  you  have  tenants  of  mine  in  court  the  same  day,  but  the  Re- 

4 T 
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oa.fi.ifBt.  corder  declined  to  hear  their  cases  that  day  owing 
Mr.  George  some  legal  point.  We  both  wished  to  go  on  with 
Montgomery,  tlie  cases,  but  he  would  not  do  it.  I am  sure  lie  was 
j.p.  right — there  is  no  mau  that  I have  a greater  respect 

for  than  the  Recorder.  Afterwards,  when  on  the 
land  with  the  Court  Valuer,  lie  declined  to  hear 
the  cases,  one  of  the  tenants  came  up  to  me  and  said, 
“I  will  take  the  same  reduction  ns  what  this  other 
man  is  going  to  get."  I said,  “ All  right.”  “ Oh, 
don’t  do  that,”  said  the  court  valuer,  “you  hail  better 
come  down  again,  and  have  the  cases  heard — it  will 
be  no  more  cost  to  you  my  coming  down  again." 
He  evidently  wanted  to  get  more  business.  He  is 
paid  by  the  job,  and  the  more  cuses  he  has  the  better 
for  himself.  I think  that  is  not  a system  that  tends 
to  the  public  advantage.  The  man  should  have  a 
permanent  appointment  and  a settled  remuneration. 

18945.  I believe  you  have  frequently  gone  over 
farms  with  the  Sub-Commissioners  ? — Yes. 

18946.  On  both  your  own  and  other  gentlemen’s 
estates  1 — Yes. 

18947.  On  farms  which  you  have  seen  on  other 
occasions,  when  the  Sub-Commissioners  were  not 
there  1 — Y es. 

18948.  Have  you  found  that  the  stock  upon  the 
farm  on  the  day  the  Sub-Commissioners  visited  it  did 
not  at  all  correspond  with  the  stock  that  was  on  it 
when  the  Sub-Commissioners  were  not  there? — Yes. 
Of  course  it  is  an  awkward  position  for  a tenant  to 
be  in.  His  valuer  has  perhaps  stated  that  the  stint 
of  cattle  that  the  land  can  carry  is  ten,  and  the  land- 
lord’s valuer  says  it  cuu  carry  fifteen  ; and  of  course 
it  would  not  do  to  have  fifteen  cattle  on  the  farm 
when  the  Sub-Commissioners  come  to  inspect  it,  so 
they  take  care  not  to  have  more  than  teu  on  it. 
These  are  comparatively  harmless  things — we  all 
understand  them. 

1S949.  Do  the  Sub  - Commissioners  understand 
them? — I think  they  do  now. 

18950.  In  your  opinion  is  their  examination  of 
drains  satisfactory  1— -No  ; it  is  very  unsatisfactory. 
T have  known  a case  where  the  tenant  produced  a 
man  of  about  twenty-five  yearn  of  age,  who  swears  he 
was  present  at  the  making  of  the  draius,  and  upon 
going  on  the  land  I have  seen  the  moss  and  weeds  at 
the  mouths,  showing  that  the  drains  were  at  least 
thirty  years  old,  so  that  it  was  impossible  that  that 
man  could  have  been  present  at  the  making  of  them. 
I remember  another  case  in  which  the  tenant  claimed 
to  have  made  a lot  of  drains,  and  when  we  went  to 
inspect  we  determined  to  examine  the  lauds,  iu  order 
to  see  whether  the  drains  existed  or  not.  The  teuant 
. and  his  men  were  there,  and  w«  directed  them  to  dig 
the  land  to  see  whether  the  drains  existed.  They 
began  to  dig  very  unwillingly.  While  they  were 
doing  it  we  went  away  to  look  at  the  rest  of  the 
farm,  and  when  we  came  back  we  found  a hole  and  a 
spade,  but  no  tenant,  no  men,  and  no  drains. 

18951.  Have  you  ever  called  upon  the  tenant  to 
dig  trenches  in  the  land,  so  as  to  expose  the  drains, 
and  have  them  ready  for  inspection  before  the  visit 
of  the  Sub-Commissioners  ? — Well  no,  we  do  not  like 
to  do  that  as  we  never  know  what  turn  a case  may 
take  in  court — the  parties  may  settle  at  the  last 
moment. 

18952.  Is  there  not  always  an  interval  between 
the  hearing  of  a case  in  court  and  the  inspection  by 
the  Sub-Commissioners,  which  might  be  availed  of  in 
order  to  give  the  tenant  notice  to  have  the  laud  dug 
and  the  drains  exposed  ? — Yes  ; of  course  you  could 
do  that,  sir ; and  I do  not  think  that  the  tenant 
would  object.  I think  it  is  our  own  fault  that  we  do 
not  do  it. 

18953.  Mr.  Murphy. — Do  you  regard  the  prices  in 
the  Cork  market  as  a good  standard  to  go  by  for 
butter? — Well,  of  course,  I would  prefer  they  were 
considerably  higher. 

18954.  I think  you  have  not  understood  my 
question — ,do  you  regard  the  prices  ruling  in  the  Cork 
market  as  a good  standard  by  which  to  estimate  the 


price  in  the  country  generally? — Well,  not  now 
because  so  much  is  sent  to  the  creameries. 

18955.  Is  the  price  in  the  Cork  market  a good 
gauge  of  the  price  iu  the  country  generally  ? — That  I 
am  unable  to  state,  owing  to  the  competition  of  the 
creameries. 

18956.  Yon  hear  the  evidence  that  has  lieen  given 
as  to  the  fall  in  the  price  of  butter  iu  Cork  1 — Yes,  I 
am  well  aware  of  it. 

18957.  Would  the  fall  in  prices,  as  deposed  to 
yesterday,  justify  the  reductions  that  have  been  made 
by  the  Sub-Commissioners  in  fixing  the  second  term 
rents? — I have  just  given  evidence  to  the  contrary. 

18958.  What  is  your  evidence  as  to  the  reductions 
made  iu  rents — what  is  the  percentage,  in  your  ex- 
perience?— Judging  from  the  cases  I have  given,  the 
reduction  averages  over  30  per  cent. 

18959.  You  gave  two  cases  upon  your  own  estate? 
No  ; I gave  more. 

18960.  Were  those  the  cases  in  which  the  largest 
reductions  had  been  giveu  ? — Certainly  not. 

13961.  Have  you  had  or  do  you  know  of  any  cases 
in  which  larger  reductions  were  made  ? — L think  I 
have. 

1S962.  You  stated  that  store  cattle  were  dear  this 
spring? — Yes  ; they  brought  a tremendous  price.  L 
sold,  in  the  end  of  March  this  year,  to  a well-known 
dealer  named  Connors,  of  Charleville,  some  three-year- 
old  heifers,  which  I had  bred  on  my  own  farm,  at 
£14  15s.  a piece.  At  that  price  they  paid  me  £5  a 
head  (less  five  shillings)  from  the  day  they  were  put 
on  my  land. 

1 8963.  Did  you  sell  any  two-year-olds  this  spring  ? 
— Y*s,  sir;  I sold  some  two-year-olds  and  in-calf 
heifers  to  a dealer.  I got  £13  a piece  for  them. 

18964.  What  are  the  prices  at  present,  as  compared 
with  the  prices  in  the  spring  of  this  year? — Well,  of 
course,  stores  are  now  lower,  and  wise  men  will  buy 
them  now,  and  keep  them  for  the  winter,  and  make  a 
profit  by  selling  them  next  spring. 

1S965.  In  the  case  that  has  been  already  mentioned 
— that  of  Wray’s  purchase — what  rent  is  Wray 
under?— He  is  under  a reduced  judicial  rent.  He  is 
paying  £36  now  for  it. 

18966.  What  was  the  previous  reut  ? — I cannot 
tell  you  exactly ; you  may  take  it  that  it  was  about 
30  per  cent,  higher.  He  took  it  from  me  in  1870 — 
lie  was  a leaseholder  for  thirty-one  years  and  two 
lives.  He  and  his  brother  were  tenants,  and  they 
asked  me  to  give  them  more  land — they  took  out 
leases,  aud  then  they  came  into  court  under  the  Act 
of  1887,  to  get  fair  rents  fixed.  I did  not  object  to 
the  reduction  they  got,  but  I do  object  to  the  reduction 
the  great  majority  of  the  tenants  got. 

18967.  I think  you  said  tlmt  from  1868  to  1878 
the  people  went  mad  iu  consequence  of  the  prices  that 
were  goiug? — Yes. 

18DC8.  Does  that  madness  account  in  a large 
measure  for  the  prices  that  are  still  given  for  farms  ? 
— Well,  unless  you  say  that  “ Hope  tells  a flattering 
tale,"  you  may  be  right. 

18969.  Do  you  think  that  feeling  has  an  influence 
on  the  prices  that  are  given  ? — I do  not  know.  Far 
be  it  from  me  to  gauge  the  motives  that  actuate  the. 
Irish  farmer.  He  may  be  right  in  giving  those  prices, 
but  I don’t  think  so.  I think  he.  is  giving  too 
much. 

18970.  Do  you  consider  that  the  hope  that  a 
period  of  high  prices  will  return  has  anything  to  do 
with  the  prices  that  are  given? — Well,  if  the  Irish 
farmer  is  a sane  man  1 think  it  must. 

18971.  Dr.  Traill. — Or  is  it  the  hope  of  getting, 
a reduction  of  rent  for  the  next  judicial  teim  from 
the  Sub-Commissioners? — I think  both  hopes  actuate 
him — the  latter  especially.  , „ 

18972.  THr.  Campbell. — The  latter  is  not  “ a hope,  . 
sir  ; it  is  a certainty. 

18973.  Mr.  Fottrell. — Do  you  think  that,  as  a 
rule,  the  small  farmer  is  better  off  now  than  ho  was 
before  1881  ?— Well,  I have  conversed  with  many  of 
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them,  and  they  tell  me  they  would  rather  pay  the 
old  rents,  and  get  the  old  prices,  than  the  present 
rents  with  the  present  prices.  That  is  their  invariable 
story.  I look  upon  .it  that  they  are  unsettled,  that 
the  constant  changing  that  is  going  on  year  after 
year,  even  the  change  iu  the  mode  of  farming  that 


has  been  caused  by  the  introduction  of  creameries — 
formerly  they  took  their  butter  to  the  Cork  market, 
but  now  they  send  their  milk  to  the  creamery,  with 
the  result  that  sometimes  they  lose  their  calves — all 
this  keeps  them  in  a constant  state  of  unsettlement 
and  unrest.  What  they  want  is  fixity  and  quietness 


Oct.  21, 1897^ 
Mr.  Georga 

Montgomery, 


Mr.  William  Downes  Webber  called  and  examined. 


18974.  Mr.  Campbell. — You  have  for  many  years 
been  connected  with  the  Kingston  estate? — Yes. 

18975.  You  are  the  present  husband  of  the 
Countess  of  Kingston  ? — Yes. 

18976.  Have  you  made  out  a return  of  all  the 
sales  in  the  case  of  tenants’  interest  from  1881  up  to 
the  present  that  have  come  under  your  notice? — 
Yes ; as  far  as  I could  make  out,  that  is  what  we 
have  a record  of. 

1897S.  It  is  not  a selected  list  at  all? — No,  not 
selected. 

18978.  In  all  these  cases  where  there  are  no 
buildings  you  have  stated  so  ? — Yes. 

18979.  And  where  there  aie  any  buildings  that 
belong  to  the  tenant  you  have  given  them  valuation 
or  an  estimate  of  their  valuation? — Yes. 

18980.  And  you  have  fairly  estimated  it  in  every 
case  ?- — As  far  as  I can  judge,  yes. 

18981.  I see,  speaking  generally,  that  they  range 
from  about  seven  years’  purchase  to  about  26  ? — 
Yes. 

18982.  And  I think  an  average  of  about  15| — an 
average  of  about  12£. 

18983.  Sir  E.  Fry. — Where  are  these  situated  ? — 
Near  Mitchelstown,  in  the  county  of  Cork. 

1*984.  Are  they  dairy  farms? — Mostly  dairy 
farms  ; it  is  a dairy  district. 

1*985.  Mr,  Campbell. — In  a great  many  cases 
buildings  have  no  existence,  or  were  allowed  to  go 
into  ruins  ? — Out  of  41  cases,  there  are  -3  in  which 
there  are  no  buildings,  and  1 8 in  which  they  are  very 
small  and  trifling,  of  the  average  capital  value  of 
£50  per  holding. 

18986.  Notwithstanding  the  absence  of  buildings 
the  tenants’  interest  at  the  judicial  rents  have  sold 
for  13  years' purchase  on  the  average? — 124  years’ 
purchase.  There  are  two  cases  there  that  I want  to 
call  attention  to-  eases  of  repeated  sales. 

18987.  What  is  the  first  of  them?— -They  are 
marked  with  black  ink  on  the  margin. 

It 988.  The  first  of  these  cases  is  the  case  of  Denis 
Dwane  ? — It  was  sold  in  the  first  instance  for  £100. 

189*9.  The  area  is  17  acres,  held  at  a judicial 
rent  of  £14,  and  it  was  sold  in  1884  for  £100. 
There  are  no  buildings  on  that  farm  ? — No. 

18990.  It  was  sold  again  in  1892  for  £230? — 
There  is  a second  sale  at  £140,  and  another  at 
£230  ; have  you  got  the  right  reference  ? 

18991.  Yes,  I have.  The  one  I have  mentioned  is 
a sale  on  the  firat  occasion  for  £100.  It  sold  on  the 
second  occasion,  there  being  no  buildings  and  no 
intermediate  improvements,  for  £230.  The  next 
case  of  double  sales  is  a holding  of  seven  acres ; the 
tenant  is  Lonergan ; it  was  held  at  a non-judicial 
rent  of  £8  10a.,  and  was  sold  in  1888  for  £100  ; the 
same  holding  was  sold  in  1892  for  £140  ? — Yes. 

18992.  There  are  no  buildings  whatever  upon  that  ? 
-7-N0. 

Mr.  Gordon Do  the  double  sales  show  an  in- 

crease ? 

Mr.  Campbell. — A remarkable  increase. 

bir  E.  Fry.— There  are  only  two  cases. 

18993.  Mr.  Campbell:  But  in  the  two  there  is  a 
very  remarkable  increase  i — I wish  to  mention  that 
that  return  is  helow  the  correct  figure.  In  the  case 
of  sales  by  public  auction  the  estate  office  can  ascer- 
tain the  exact  amount  given  ; but  in  the  other  cases 
it  is  entirely  voluntary  with  the  tenant  to  state  what 
he  has  given,  and  I do  not  place  any  confidence  in 
that  part  of  the  return.  I believe  that  the  prices  given 


were  really  very  much  larger,  and  my  reason  Mr.  William 
for  stating  that  is,  that  when  they  were 
examined  on  that  point  before  the  Land  Com- 
mission, they  were  always  most  reluctant  to 
state  the  sums  that  they  gave.  I don't  think  it  is  a 
lull  return. 

18994.  Sir  E.  Fuy. — The  majority  of  the  cases 
that  you  have  given,  were  they  by  auction  or  by  pri- 
vate purchase  ? — The  minority  are  by  auction. 

18995.  Mr.  Murphy. — Are  those  all  the  sales  ? — 

All  that  I can  find  a record  of. 

18996.  For  the  entire  estate? — For  the  entire 
estate. 

18997.  Mr.  Fottrell. — How  many  tenants  are 
there? — 600  agricultural  tenants. 

18998.  Mr.  Murphy. — Are  the  great  majority  of 
the  tenants  dairy  farmers  ? — Nearly  all. 

18999.  Mr.  Gordon. — Is  it  a good  district? — A 
very  good  district. 

1 9000.  Mr.  Murphy. — And  convenient  to  the  town  ? 

— Yes. 

19001.  Do  you  know,  Mr.  Webber,  who  the  pur- 
chasers were  in  the  cases  of  those  double  sales? — 

Tenants,  either  adjoining  or  on  the  estate. 

19002.  There  are  two  double  sales ; who  was  the 
purchaser  in  D wane’s  case  ? — I cannot  say ; I do  not 
know  him  personally ; these  were  the  names  accepted 
in  the  office  as  tenants. 

19003.  Mr.  Campbell. — Nearly  all  tenants  on  the 
estate  ? — Nearly  all  tenants  on  the  estate. 

19004.  You  have  a number  of  rents  on  the  estate- 
fixed  at  the  beginning  of  the  century,  and  never 
altered? — Some  never  altered. 

19005.  Have  you  taken  two  cases  illustrative  of 
those?—  I have  taken  one  on  the  Kingston  estate  and 
one  on  an  adjoining  estate. 

19006.  The  one  on  the  Kingston  estate  is  the  case 
of  a man  named  Hennessy.  The  area  is  63  acres. 

The  old  rent  of  £35  12s.  6c2.  was  under  a Kingston 
lease  of  1803.  ft  got  into  the  hands  of  the  owner, 
who  re-ler-  it  in  1866  at  the  same  rent  of  £35  12s.  6d.  ? 

— It  didn’t  get  into  the  hands  of  the  owner,  but  he 
gave  a lease  of  it  at  the  same  rent. 

1 9007.  To  the  sitting  tenant? — Yes. 

19008.  The  sitting  tenant  was  a tenant  from  year 
to  year  ? — Yes,  because  the  old  lease  had  expired. 

19009.  The  rent  under  theoldlease  was£35  12s.  Gd.t 
— Yes. 

19010.  The  new  lease  was  made  at  the  same  rent? 

— And  without  any  fine  being  asked  for. 

19011.  That  £35  12s.  6 d.  was  reduced  by  the  Com- 
missioners to  £27  in  1888? — -Yes;  the  landlord  ap- 
pealed, and  the  tenant  by  consent  accepted  £29  as 
the  rent. 

19012.  Without  going  into  court  for  the  re-hear- 
ing?— Without  going  into  court. 

19013.  The  other  case  is  on  the  estate  of  Mr. 

Smith ; David  Keane  is  the  tenant ; the  area  is  28 
acres ; the  old  rent  under  a lease  of  the  same  date 
was  £16  ; it  was  re-let  on  a new  lease  at  40s.  an  acre  ? 

— This  holding  was  formerly  on  the  Kingston  estate, 
but  it  was  sold  in  the  Incumbered  Estates  Court. 

In  1857  it  came  into  the  hands  of  the  new  owner, 

Mr.  Smith,  and  when  the  Kingston  leases  expired  he 
revalued  the  property,  and  put  a new  rent  on 
the  tenant,  increasing  it  to  the  figures  given  there. 

19014.  I am  developing  that  for  you.  In  both 
cases  the  lettings  were  originally  made  under  King- 
ston leases.  In  the  second  case  there  was  also  a 
Kingston  lease  ? — Yes. 


4-T  2 
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19015.  And  it  had  been  let  at  £16,  thnt  is  11*.  6 d. 
an  acre.  In  the  other  case  I mentioned  the  rent 
under  the  Kingston  lease  was  l Is.  an  acre.  A portion 
of  the  estate,  however,  was  bought,  in  18.17,  by  a 
gentleman  named  Smith,  and  having  bought  it,  he 
proceeded  to  raise  the  rent  of  £16  to  £56,  being  40s. 
an  acre.  That  was  only  reduced  by  the  Lund  Com- 
mission to  £25  10s.,  being  an  acreable  rent  of  18s.  id., 
whereas  in  the  case  of  the  other  holdiug  that  remained 
in  the  hands  of  the  Countess  of  Kingston,  the  reduc- 
tion put  upon  that  placed  it  at  8s.  Id.  per  acre  ; in 
other  words  showing  that  the  gentleman  who  raised 
his  rent  got  better  off  in  the  percentage  of  reduction 
than  the  Countess  of  Kingston,  who  never  raised  it. 
Were  they  similar  lands '( — Yes ; they  are  adjoining ; 
Mr.  Smith’s  is  just  over  the  boundary ; they  are  all 
grazing  lands  of  fair  quality  ; good  dairy  lauds.  This 
rent  of  40s.  an  acre  was  paid  by  the  sitting  tenant 
for  twelve  or  fourteen  years  before  he  got  it  reduced 
by  the  Land  Court.  He  paid  it  through  the  good 
times;  the  Kingston  tenant  who  remained  at  his 
original  rent  paid  nothing  extra  for  the  good  times. 

194161  The  tenant  who  was  allowed  to  stay  at  the 
hi  rent  from  1803  without  change  down  to  1881  got 
his  rent  reduced  from  11s.  to  8s.  Id.  an  acre  ; the 
other  tenant  whose  rent  was  raised  to  £56  got  his 
rent  reduced  to  18s.  4 d.  per  acre  ? — Yes. 

19017.  Mr.  Murphy. — In  those  two  cases  have  you 
particular's  as  vto  whom  the  buildings  and  improve- 
ments belonged  ? — No,  I cannot  say  that  I know  to 
whom  they  belonged  ; but  I know  that  Mr.  Smith’s 
tenant  does  not  reside  on  the  lands,  because  he  resides 
on  a farm  which  he  also  holds  at  present  on  the 
Kingston  estate.  I assume  that  there  are  practically 
no  buildings  on  his  holding. 

19018.  Mr.  Campbell. — Because  he  does  not  reside 
there  ? — He  does  uot  reside  there  at  all. 

19019.  Mr  Fottreli. — You  have  great  experience 
of  the  Mitcbelstown  district ; do  you  find  that  the 
tenants  are  now  better  off  than  they  were,  after  these 
reductions  ? — I think  they  are  decidedly  better  off. 

19020.  Mr.  Campbell. — You  think  the  sales  would 
prove  that! — The  sales  prove  that,  and  their  appear- 
ance and  living,  and  everything  proves  it. 

19021.  Mr.  Vigebs. — Is  this  place  near  a railway 
station  ? — There  is  a station  at  Mitchelstown  now  in 
the  very  centre  of  the  estate.  At  the  time  the  rents 
were  fixed  the  railway  hadn’t  been  opened. 

19022.  Mr.  Campbell. — Are  the  two  cases  you  have 
given  there  near  a station? — No ; they  are  about  five 
miles  from  Mitchelstown  ; they  are  purely  grazing 
farms. 

Mr.  Gordon. — Two  days  ago  Mr.  White  gave  us 
evidence  with  regard  to  farms  near  Mitchelstown. 
Are  they  near  a station  ; can  you  give  us  any  infor- 
mation about  them  ? 

Mr.  Campbell. — I think  Mr.  White’s  evidence  was 
confined  to  Kilmallock.  Mr.  White  gave  you  no 
evidence  about  Mitchelstown.  Mr.  Rocheford  did. 

Witness.  —Those  farms  that  Mr.  Rocheford  referred 
to  are  within  two  miles  of  a station. 

Mr.  Gordon. — Those  quoted  by  Mr.  White  are 
similar  cases ; no  difference  between  the  two  holdings, 
and  one  was  rented  at  £3  an  acre,  and  the  other 
at  23*.  6 d. 

Mr.  Campbell.  —That  is  at  Kilmallock. 

Mr.  Ernest  Brown. — The  other  is  near  Nenagh, 
which  is  fifty  miles  from  Mitcbelstown. 

Mr.  Gordon. — Would  you  write  the  direction  to 
the  place,  please ; the  nearest  station,  and  the  distance 
from  it? 

Mr.  Campbell. — He  gave  you  cases  on  the  Dickens 
estate  at  Kilmallock. 

Mr.  Gordon. — One  at  15s.  Set  and  the  other  at 
23s.  6J. 

Mr.  Campbell. — Yes,  sir ; we  will  give  you  par- 
ticulars of  both.  One  of  them  is  at  Nenagh,  county 
Tipperary,  and  the  other  at  Kilmallock,  county 
Limerick,  near  the  station. 


Mr.  Gordon. — We  would  like  to  see  one  or  the 
other,  or  both. 

Mr.  Campbell. — Kilmallock  will  be  the  handier  for 
you ; it  is  ou  the  way  back  to  Dublin,  and  just  beside 
the  station. 

19023.  Mr.  Gordon  (to  Witness). — What  is  the 
size  of  your  estate? — About  23,000  acres ; the  Countess 
of  Kingston’s  estate. 

19024.  What  would  be  the  average  reduction  made 
by  the  Commissioners? — The  average  has  beeu  about 
20  per  cent.,  and  that  was  on  rents  that  were  mostly 
fixed  long  before  the  inflated  good  times. 

19025.  Upon  old  rents? — Yes. 

19036.  Are  there  other  estates  in  the  neighbour- 
hood?— The  estate  of  Mr.  Montgomery,  whom  you 
had  here  to-day,  is  in  the  neighbourhood. 

19027.  What  would  be  the  average  fall  on  the 
other  estates? — Mr.  Montgomery’s  rents  were  con- 
siderably higher  than  those  on  the  Kingston  estate, 
and  I think  he  will  admit  that  himself. 

1902S.  What  was  the  reduction  on  his  property  1 — 
I think  he  said  about  33  per  cent,  here  to-day. 

19029.  Has  there  been  any  cases  of  sales  of  the 
fee-simple  ? — No ; I don’t  know  of  any. 

1 9030.  Have  you  heard  any  desire  expressed  on 
the  part  of  the  tenants  to  purchase? — On  the  Kings- 
ton estate  an  offer  was  made  to  them  when  the 
Ashbourne  Act  was  passed,  and  the  tenants  expressed 
themselves  highly  pleased  with  that  offer. 

19031.  What  was  that  offer  ? — The  offer  was  merely 
to  sell ; there  was  no  price  named ; hut  anyone  who 
asked  the  price  was  told  the  price. 

19032.  Did  yon  vary  the  price? — Varied  it  for  the 
different  holdings. 

19033.  According  as  you  thought  them  dear  or 
cheap? — Exactly;  and  those  told  the  prices  were  very 
satisfied.  That  was  all  put  a stop  to  by  the  breaking 
out  of  the  Land  League,  and  no  sales  have  ever  taken 
place  since  then. 

19034.  From  what  you  know  yourself  could  you 
say  that  the  landlord  would  be  willing  to  Bell  yet  at 
a reasonable  price  ? — That  is  a question  I would  not 
like  to  answer. 

19035.  All  that  you  can  say  is  that  they  were 
offered  purchase? — Yea. 

19036.  Tell  us  about  the  number  of  years' purchase 
they  were  offered  ? — They  varied  from  about  sixteen 
to  twenty-four. 

19037.  Would  that  be  an  average  of  eighteen  or 
nineteen  ? — No,  about  twenty  years’  purchase 

19038.  What  would  be  the  average  size  of  the 
holding  ? — The  majority  run  from  twenty  to  sixty  or 
seventy  acres  ; they  are  very  fair  dairy  farms. 

19039.  No  small  crofters  1 — No. 

19040.  They  are  the  size  of  holdings  upon  which  a 
man  can  live  ?— -Yes. 

19041.  All  the  year  round  ? — And  thrive. 

19042.  The  rate  at  that  time  would  average  twenty 
years’  purchase? — Yes. 

19043.  Do  you  think  yourself  that  there  would  be 
a disposition  on  the  part  of  the  tenants  to  resume 
negotiations  on  those  terms  ? — I have  not  the  least 
notion. 

1 9044.  On  the  part  of  the  tenants  ? — I don't  know 
anything  about,  them. 

19045.  Don’t  you  know  the  tenants? — I do;  but  I 
don’t  know  their  ideas  about  purchase.  I would  be 
very  sorry  to  make  any  statement  on  the  point. 

19046.  Do  you  think  it  would  be  beneficial  to  the 
tenant? — Very  beneficial.  If  they  had  purchased 
then  they  would  now  have  paid  one-fourth  part  of 
their  instalments. 

19047.  V hen  was  the  offer  made  ? — In  1885,  when 
the  Ashbourne  Act  was  passed. 

19048.  What  was  the  length  of  time? — F°rty" 
nine  years.  Very  nearly  one-fourth  part  would  be 
paid  now,  and,  of  course,  it  would  have  made  a con- 
siderable reduction  to  them  at  the  rime. 

19049.  It  means  a reduction  at  the  start  of  20  por 
cent  ? — Twenty  per  cent,  on  twenty  years  purchase. 
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Mr.  Samuel  H.  Johnston  called  and  examined 


19050.  Mr.  Wakdy.  — Are  yon  an  assistant  in 
the  office  of  the  agent  of  Sir  John  A rnott’a  estate? — 
Yes. 

19051.  How  many  years  have  you  been  in  the 
office  ?—  Thirty  years. 

19052.  That  is  the  estate  that  Sir  John  Arnott 
bought  from  the  Duke  of  Devonshire  1 — Yes. 

19053.  Whe.ro  is  it  situated  ? — Near  Gundon,  in  the 
County  of  Cork. 

19054.  You  have  a return  here  of  sales  of  tenants' 
interest  on  twenty  seven  holdings.  Are  these  taken 
by  you  from  the  books  on  the  estate  ? — They  are. 

19055.  They  are  from  1881  to  tire  present  year,  I 
believe  ? — They  are. 

19056.  Are  they  all  the  sales  that  are  in  the  estate 
books?  -Yes,  all  the  sales. 

19057.  They  are  not  selected? — No;  they  are  all 
the  sales. 

19058.  What  class  of  holdings  are  they  — pasture 
or  mixed  ? — Mixed  holdings — tillage  and  pasture. 

19059.  And  you  have  stilted,  I think,  the  poor-law 
valuation  on  the  buildings  separate  from  the  poor  law 
valuation  on  the  land  where  buildings  exist  ? — Yes. 

19060.  And  in  four  cases  in  which  there  are  no 
buildings,  it  is  so  stated  1 — Yes. 

19061.  And  you  state  what  the  purchasers  are  ? — 
Yes. 

19062.  Except  in  three  cases  all  the  purchasers 
were  farmers  ? — Yes. 

19063.  Wore  they  chiefly  farmers  ou  that  estate, 
or  on  the  adjoining  estate  1—  On  that  estate. 

19064.  I don’t  propose  to  go  into  details.  The 
return  speaks  for  itself.  You  have  been  thirty 
years  on  that  estate.  What  has  been  the  practice  of 
the  landlords  as  to  improvements  on  the  holdings  ? — 
The  practice  has  been  to  allow  half  the  cost  of  im- 
provements previous  to  the  passing  of  the  Act  of 
1881.  Since  then  the  allowance  has  been  smaller 
tkan  that,  about  one-third, 

19065.  I suppose  that  the  buildings  the  poor  law 
valuatiou  of  which  is  set  out  there  were  principally 
erected  before  1881  ? — Yes. 

19066.  Mr.  Gordon. — Did  you  make  out  an 
average? — T did  not,  sir. 

Mr.  Campbell. — The  lowest,  I think,  is  about  nine. 

Sir  E.  Fry. — Six  one-third  is  the  first. 

Mr.  Campbell. — There  is  no  other  like  it. 

Mr.  Gordon. — There  is  one  of  fifty-three,  but  that 
is  of  no  account. 

Mr.  Campbell. — We  will  leave  that  out.  The 
average  would  be  about  sixteen.  There  are  a number 
between  twenty  and  thirty,  and  a great  many  between 
ten  and  twenty. 

Mr.  Murphy. — This  is  rather  a rough  way  of  cal- 
culating it. 

Mr.  Campbell. — You  can  make  your  calculation 
now. 

Mr.  Murphy. — In  the  first  cases  there  are  none  as 
high  as  twenty. 

Mr.  Campbell. — That  is  what  we  rely  upon.  As 
they  get  nearer  1897  they  increase. 

19067.  Mr.  Murphy. — In  the  last  five  cases  there 
is  none  up  to  twenty.  (To  the  Witness.) — The  rents 
on  the  Duke  of  Devonshire's  estates  compare  favour- 
ably with  the  rents  on  other  estates  ? — I have  always 
heard  so. 

19068.  There  has  been  less  complaint  made  of  the 
rents  by  the  tenants  on  those  estates  than  by  the 
tenants  on  neighbouring  estates  ? — Yes ; that  is  my 
opinion. 

19069.  The  landlord  has  also  contributed  a share 
to  the  improvements  ? — Always,  and  up  to  the  pre- 
sent. 

19070.  In  cases  in  which  the  purchasers  are  farmers, 
have  you  also  'stated  it  in  that  list  when  they  have 
other  occupations  besides  farming  ? — Yes ; there  are 
a few  cases  where  they  are  merchants  and  farmers. 


19071.  Have  you  stated  it  in  every  instunce? — n^johnjtoa 
Yes,  in  that  list  I have. 

19072.  You  will  agree  with  other  witnesses  that 
the  poor  law  valuation  is  not  an  accurate  figure  from 
which  you  may  estimate  their  value? — Yes  ; I agree 
with  that. 

19073.  Mr.  Gordon. — Has  the  Duke  of  Devon- 
shire sold  that  estate? — -Yes. 

19074.  Who  has  bought  it?— Sir  John  Arnott. 

19075.  Has  he  raised  the  rents  at  all  ? — No. 

19076.  When  did  the  Duke  of  Devonshire  sell? — 

The  conveyance  was  signed  in  February,  1897. 

Mr.  Campbell. — The  Act  of  Parliament  prevents 
him  raising  the  rents.  He  could  not  raise  the  rents 
ou  judicial  tenants. 

19077.  Mr.  Gordon. — They  might  not  have  been 
judicial  tenants.  Hud  the  greater  part  applied  to 
have  fair  rents  fixed  ? — They  had. 

19078.  What  would  be  the  average  reduction 
made  upon  the  Duke  of  Devonshire’s  estate? — About 
20  per  cent. 

19079.  Did  the  tenants,  as  a rule,  provide  the 
buildings  ? — As  a rule.  The  tenant  does  the  build- 
ing, and  he  is  allowed  so  much  by  the  landlord. 

19080.  Have  you  been  taking  notice  of  the  cost  of 
these  buildings ; what  would  it  cost  to  provide  a 
dwelling-house,  barn,  byre  ? — Yes  ; there  is  an  esti- 
mate made. 

19081.  On  a fifty  or  a hundred-acre  farm  what 
would  you  say  would  be  the  cost  of  the  buildings? — 

I could  not  say  that  The  custom  is,  that  the  tenant 
does  the  improvements ; they  are  inspected  by  the 
steward,  and  an  allowance  made. 

19082.  Are  the  buildings  of  a superior  class,  or  are 
they  ordinary  thatched  buildings? — They  are  of  a 
superior  class. 

19083.  Mostly  slated  1 — Mostly  slated. 

1 9084.  Have  you  any  idea  what  would  be  the  value 
of  any  of  these  buildings  on  any  of  the  farms? — I 
don't  know  what  you  mean. 

1 9085.  Do  you  mean  that  the  steward  values  the 
buildings? — The  building  erected  by  the  tenant  is 
inspected  by  the  steward,  and  a certain  allowance 
made.  The  allowance  at  present  is  about  one-third. 

19086.  Did  you  formerly  allow  part  of  the  cost  of 
buildings  ? — Always. 

19087.  As  a matter  of  fact  the  buildings  did  not 
belong  wholly  to  the  tenants  ? — Not  wholly. 

19088.  Only  a proportion  approaching  half  belonged 
to  the  tenants'?— Yes,  according  to  the  practice  always 
prevailing. 

19089.  When  the  Commissioners  dealt  with  the 
cases,  did  they  make  an  allowance  in  respect  of  the 
partial  proprietary  of  the  buildings  by  the  Duke  of 
Devonshire? — These  allowances  were  brought  under 
their  notice  in  every  case. 

19090.  They  only  allow  a relative  proportion? — It 
is  my  impression  that  they  only  allowed  that.  The 
most  of  these  rents  were  fixed  by  agreement,  and  the 
agreement  was  filed  and  confirmed. 

19091.  Were  there  many  appeals  on  your  estates? 

— Very  few  appeals. 

19092.  In  those  cases,  where  an  appeal  was  made, 
was  the  rent  varied  very  much  ? — I think  in  one  case 
the  rent  was  increased  something. 

19093.  Slightly  increased? — Yes,  upon  the  figure 
of  the  Sub-Commissioners. 

19094.  Was  the  appeal  made  at  the  instance  of  the 
landlord? — Yes;  I think  the  tenant  also  appealed  in 
the  same  ease,  and  the  rent  was  slightly  increased. 

In  another  case  I recollect  the  rent  was  confirmed. 

19095.  Were  these  the  only  two  cases? — That  is 
all  I can  recollect  just  now. 

19096.  What  is  the  rental  you  deal  with  ? — I 
think  the  rental  is  about  £13,000  or  £14,000;  it 
used  to  be  much  higher. 

19097.  Do  you  see  much  benefit  in  this  Appeal 
Court? — I really  could  not  give  on  opinion  about  it. 
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19098.  You  use  it  so  little  ! — Yus. 

19099.  You  don't  tliiuk  it  worth  much  ? — I could 
not  give  you  an  opinion. 

19100.  Mr.  Fottrell. — How  many  tenants  are 
there  on  the  estate  ? — About  230  agricultural  tenants ; 
there  are  a good  number  of  town  tenants  also. 

19101.  And  the  appeals  were  only  about  two? — 
There  were  more  than  that.  Those  are  the  oues 
which  I recollect  at  present. 

19102.  Wore  they  comparatively  few? — Com- 
paratively few. 

19103.  T><-n't  answer  the  question  if  you  don’t  like. 
According  to  your  experience  do  you  think  the 
abatements  m nle  mostly  by  agreement  were  reason- 
able and  fair  ?--Is  it  by  the  Appeal  Commission? 

19101.  No;  by  the  agreements? — Oh,  yes.  They 
were  made  by  agreement  between  landlord  and  tenant, 
and  confirmed  then  in  the  great  majority  of  cases. 
There  were  very  few  cases  in  which  the  rents  were 
fixed  by  the  Court. 

191"5.  Mr.  Campbell. — That  is  not  an  answer  to 
the  question.  The  agreements  were  a preferable 
course  to  having  them  fixed  by  the  Sub-Commis- 
sioners ? — Tin:  tenants  preferred. 

19106.  Mr.  Gordon. — There  is  one  case  in  which 
fifty-three  years’  purchase  was  paid  for  a small  holding 
of  5 acres  ? — -Yes. 

19107.  There  must  have  been  some  special  circum- 


stances in  connection  with  that  case  1 — It  is  a small 
piece  of  land  near  the  village  of  Inueskean. 

19108.  Was  there  a good  house  on  it? No  house 

at  all.  Land  near  villages  and  towns  is  always  iu 
greut  demand,  and  there  is  always  great  competition 
when  there  is  a piece  of  land  to  sell. 

19109.  Was  it  good  land  ? — Yes,  good  laud. 

19110.  The  reut  was  not  very  high? Less  than 

£1  an  acre. 

19111.  Mr.  Campbell. — That  is  a judicial  rent? 

Yes  ; the  old  rent  was  higher. 

19112.  Mr,  Gordon.  — There  were  no  buildings  to 
account  for  the  big  price  paid  ?—  No  buildings  on  it. 

19113.  What  was  the  exact  sum  paid  for  it? 

£240. 

19114.  Sir  E.  Fry. — Was  that  recently  ? — The  sale 
was  in  August,  1894. 

19115.  Mr.  Gordon. — Was  it  fronting  a public  road 
or  near  the  public  road? — It  is  near  the  village,  but 
not  in  the  village. 

19116.  Was  it  suitable  as  building-land? — No. 

Mr.  Campbell.  — A judicial  tenant  cannot  build;  lie 
cannot  convert  his  farm  into  building-ground  jtliat  was 
not  why  he  gave  the  big  price. 

Mr.  Goudos. — This  is  the  second  cul  de  sac  I have 
got  into. 

Mr.  Campbell.—  You  are  getting  out  of  them  all 
very  well,  I am  bound  to  say,  sir. 


Mr.  Savage  French  called  and  examined. 


Mr.  Savage 


19117.  Mr.  Campbell. — Mr.  French,  you  are  agent 
on  a number  of  estates '! — Yes, 

19118.  Ami  you  have  made  out  here  a complete  list 
of  all  the  sales  of  tenants’  interest  that  have  como 
under  your  notice  from  1S82  to  1897? — Yes. 

19119.  And  is  that  an  entire  list;  it  is  not  a 
selected  list  < — It  is  an  entire  list  of  every  case  on 
our  hooks. 

19120.  There  are  37  sales  in  all.  We  will  group 
them.  We  tulce  the  five  years  from  1882  to  1886  ; 
there  were  5 cases  of  sales  in  that  period,  and  the 
average  for  those  five  years  was  18  years’  purchase  on 
the  existing  rent.  From  18S7  to  1891  there  were 
11  cases,  and  the  uverago  was  10  years’  purchase. 
From  1892  to  1896  there  were  19  cases,  and  the 
average  15  years’  purchase.  Ami  in  1897  there  were 
2 cases,  with  an  average  of  32  years'  purchase,  showing 
that  the  nearer  you  get  to  the  second  term  the  greater 
are  the  prices. 

Mr.  Fottrkll. — From  1892  to  1896  the  average 
was  15  years’  purchase;  the  avemge  from  1882  to 
1886  was  18  years. 

19121.  Mr.  Campbell. — Yes  ; I am  aware  of  that. 
(To  the  Witness). — There  is  at  least  one  cose  of  double 
sale? — Yes  ; John  Sweetman. 

19L22.  That  was  sold  for  the  first  time  in  1894. 
It  consists  of  102  acres,  held  at  a judicial  rent  of 
£60,  which  was  fixed  in  1892.  The  old  rent  was  £86  ; 
it  was  sold  in  1894  for  £800 ; it  was  sold  in  1895 
for  £890  ; the  poor  law  valuation  of  the  buildings  in 
that  case  is  £10.  That  is  £90  of  an  advance  in  one 
year.  (To  the  Witness ) — Mr.  French,  you  have  con- 
siderable experience,  I suppose,  with  regard  to  the 
Sub-Commissioners?  — No;  I have  not  been  very 
much  in  the  Sub-Commissioners’  Court;  in  the  case 
of  the  largest  estate  I was  on  we  settled  out  of  court 
mostly. 

19123.  You  have  considerable  experience  of  the 
Irish  tenant  ? — Yes. 

19124.  Are  you  able  to  give  the  Commissioners  an 
estate  upon  which  there  has  been  deliberate  deteriora- 
tion by  the  tenants  when  it  approached  the  second 
period  ? — Yes ; I had  one  instance  only  a few  days  ago. 

19125.  On  whose  property  ? — Mrs.  Singleton's. 

19126.  Had  Mrs.  Singleton  in  1881  expended  a 
large  sum  in  arterial  drainage  ? — Yes. 

19127.  The  tenants  then  came  in  for  the  second 
rents  ? — Yes. 


19128.  And  you  went  over  the  lands.  What  did 
you  find  had  happened  to  the  arterial  drainage? — I 
found  the  drains  were  all  choked  up ; it  was  nearly 
as  bail  as  if  they  had  never  been  made — the  land  was 
all  water-soaked,  and  had  deteriorated  in  quality  very 
much. 

19129.  Was  the  land  at  the  end  of  fifteen  years 
worse  than  when  the  arterial  drainage  had  been  made  ? 
— Yes,  in  my  opinion.  These  arterial  drains  had  been 
made  under  the  cheap  loan  of  1881,  before  the  judicial 
rents  were  fixed.  They  had  the  advantage  of  those 
dee]>  drains  which  had  dried  thoir  lands,  but  now  they 
are  choked  up  again.  The  work  was  done  entirely 
by  the  landlord  ; they  were  open  drains,  what  we  call 
canals 

19130.  Mr.  Fottrell. — Under  the  one  per  cent, 
loan  ? — Yes. 

19131.  Mr.  Gordon. — The  tenants  had  failed  to 
scour  them  out? — The  water  had  risen  to  the  old  level 
they  were  so  filled  up. 

Mr.  Campbell. — That  neglect  took  place  in  1896, 
but  it  is  only  a coincidence. 

19132.  Mr.  Fottrell  (to  the  Witness). — Is  that  so — 
that  from  1881  to  1896  they  were  properly  main- 
tained, and  then  allowed  to  drop  out  ? — That  I cannot 
say  ; very  likely  not.  I know  that  when  the  rents 
were  to  be  fixed,  the  land  was  in  a very  much  worse 
condition  than  when  they  were  being  fixed  in  the  first 
instance. 

19133.  Mr.  Campbell. — Whatever  the  object  was, 
you  found  the  lands  much  worse  than  in  1881,  not- 
withstanding the  expenditure? — Yes;  they  had  been 
improved  by  the  landlord  at  that  time,  and  they  have 
gone  back  again. 

19134.  Sir  E.  Fry. — They  were  open  drains,  and 
had  been  filled  up  by  vegetation.  That  filling  np 
would  not  be  done  in  one  year? — Not  so  bad  as  it  is 
now. 

19135.  It  would  he  the  work  of  several  years  — >Y es. 

19136.  Mr.  Campbell. — But  if  in  each  year  they 
neglected  to  scour  out  the  secretion  of  the  former  year 
a very  few  years  would  fill  them  up  1 — Quite  so. 

19137.  In  your  opinion,  is  this  prospect  or  hope  of 
a revision  at  the  end  of  a fixed  period  calculated  to 
demoralise  these  tenants  ? — I think  it  is.  Tt  keeps  the 
whole  country  in  a state  of  unrest ; for  the  tenants 
believe,  whether  rightly  or  wrongly,  that  if  their  farm 
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is  in  a good  state  they  will  not  get  as  much  reduction 
as  if  it  is  in  an  impoverished  state. 

19138.  Sir  E.  Fry. — The  land  is  valued  as  it  is 
found  ?— Yes  ; I think  so. 

19139.  Has  anything  been  allowed  for  deteriora- 
tion in  that  case  ? — It  has  not  been  decided  yet ; but 
it  was  so  bad  that  the  Commissioners  commented  on 
it  in  court ; I hope  they  will  allow  for  it. 

19140.  Did  you  get  a farm  into  your  own  hands  in 
1896? — I h;i,d  it  in  my  hands  for  a great  number  of 
years. 

19141.  In  1896  you  proposed  to  let  it? — Yes:  it 
was  a farm  on  which  I had  a dairy  for  a number  of 
years.  I had  eight  cows,  and  I let  them  with  it  at 
£7  a cow,  coming  to  £56,  and,  of  course,  I had  to 
make  allowances  for,  making  buildings,  and  so  on. 
But  I found  that  the  tenant’s  interest  was  rising  so 
much  that  I thought  I had  better  take  advantage  of 
it,  and  sell  my  own  interest  as  tenant.  My  tenant  on 
the  adjoining  land  had  had  his  rent  lately  fixed,  and 
I went  as  near  to  it  as  I cculd  in  fixing  the  rent  on 
my  own  farm  at  £23.  I put  the  farm  up  by  public 
auction.  There  was  a very  strong  competition  from 
the  farmers  in  the  neighbourhood,  not  Americans  or 
shopkeepers,  or  anything  of  that  kind,  and  I sold  my 
interest,  subject  to  a judicial  rent  of  £525. 

19142.  Sir  E.  Fry. — You  got  a fine  of  £525? — 
Yes ; that  was  considerably  more  than  I had  laid  out 
in  improvements. 

19143.  Mr.  Fottrell. — In  that  transaction  you 
got  more  than  if  you  had  let  the  land  at  a higher 
rental.  You  found  it  a move  advantageous  transac- 
tion to  get  that  tine  than  to  try  and  let  the  land  at  a 
higher  rent  without  a fine? — Well,  I got  the  money, 
whereas,  if  I let  it  at  a higher  rent,  lam  in  the  hands 
of  the  Sub-Commissioners. 

19144.  Mr.  Campbell,  — Have  you  any  doubt 
whatever  if  it  was  not  for  this  apprehension  of  the 
operations  of  the  Sub-Commission,  you  would  get  a 
rent  that  would  l>«*  an  equivalent  to  the  fine  at  a re- 
duced rent?— I think  so.  I have  got  my  accounts 
here.  The  rent  of  the  eight  cows  on  that  farm  was 
£56. 

19145.  Let  to  a dairyman  1 — Yes.  I let  those  for 
£56.  Of  course  1 had  to  make  an  allowance  on  those 
cows  in  had  years,  but  as  u general  rule  I got  my 
£56  for  that  farm,  and  the  dairyman  would  make 
his  profit  out  of  that.  The  judicial  rent,  I estimate, 
would  be  under  the  £23. 

19146.  Mr.  Fottrell. — The  £56  was  got  by 
letting  the  cows? — Yes,  eight  cows. 

*19147.  You  were  letting  both  the  land  and  the 
cows?— Yes. 

19148.  Yon  sold  the  farm,  subject  to  £23  a year, 
for  £550? — Yes  ; my  tenant  pays  me  £23  a year. 

19149.  Mr.  Gordon. — Was  this  your  home  farm? 
— No ; it  is  a long  way  from  where  I live.  That  was 
the  reason  I sold  it. 

19150.  Were  there  any  buildings  on  it? — Yes; 
there  was  a fair  house  upon  it,  and  a dairy  and  cow- 
house. 

19151.  Was  there  a barn? — No. 

19152.  Or  a hayshed  ? — No. 

19153.  Or  a stable  ? — No  ; only  a cow-house,  a 
dwelling-house,  and  a dairy. 

19154.  What  was  the  total  value  of  the  buildings  ? 
— I consider  the  value  altogether  was  about  £250. 

19155.  You  got  £525  for  the  holding? — Yes. 

19156.  That  would  be  £26  at  5 per  cent,  interest, 
but  half  of  the  £525  was  represented  by  your  improve- 
ments— say,  £13  a year — so  that  £13  and  £23  would 
be  £36  a year  was  what  you  have  got — you  get  £23 

a year  rent?— Yes. 

19157.  -Would  yon  have  got  'that  if  you  weie 
letting  the  farm . to , an  outside : tenant? — I do  not 
quite  follow  you. 

19158.  .Mr  Gordon. — What  Mr.  Gordon  is  asking 
you  is  very  simple  — of  the  £525  you  got,  about  one- 
half,  namely,  £250,  represented  the  outlay  by  you  on 
improvements  ? — Yes. 


19159.  Of  the  other  half — that  is  £275—  the  in-  Oct  21,4897. 
terest  on  that  would  be  about  £13  a year,  which  gaviieB 
added  to  the  rent  £23,  would  be  £36  ? — Yes.  french. 

19160.  Would  you  have  got  £36  a year  from  an 
outsider  without  any  fine? — I don’t  think  I would. 

19161.  Sir  E.  Fry. — You  think  you  would  not 
have  got  £36?— No;  I think  not. 

18162.  Mr.  Campbell. — Suppose  yon  took  no  fine 
from  the  tenant,  but  let  it  without  a fine,  what  rent 
would  you  have  got  for  it? — I never  looked  at  the 
matter  in  that  way.  I never  entertained  that  idea. 

19163.  If  you  offered  to  let  the  farm  to  an  out- 
sider without  any  rent  would  you  have  got  £36  ? — 

— Possibly  I might ; but  then  I would  have  been 
subject  to  the  Land  Commission.  He  might  come  into 
court  and  get  a reduction. 

19164.  Mr.  Fottrell. — As  the  law  stands,  he 
could  not ; because  he  would  be  a future  tenant : I 
suppose  you  would  be  very  reluctant  to  set  a farm  of 
that  kind  to  a tenant  without  a fine? — Certainly.  I 
think  it  would  be  madness  to  do  so. 

19165.  Mr.  Campbell. — Have  you  had  any  experi- 
ence of  trying  to  get  a piece  of  land  from  a tenant  for 
building  purposes  ? — Yes ; I was  trying  to  get  a small 
piece  near  Cork  harbour  for  building. 

19166.  You  had  a farm  there  in  the  hands  of  a 
tenant  ? — Yes. 

19167.  You  wanted  a small  portion  of  the  land  for 
building? — I did. 

19168.  How  many  years’  purchase  had  you  to  give 
the  tenant  ? —Forty.  The  hardship  is  that,  under  the 
present  law,  the  landlord  has  to  buy  back  his  own 
land  if  he  wants  it  for  building. 

19169.  And  at  the  extreme  competition  price? — 

Yes  ; at  a fancy  price. 

19170.  I believe  there  is  a case  which  yon  wish  to 
bring  before  the  Commissioners  which  arose  upon  the 
Misses  Longfield’s  estate? — Yes.  It  was  the  case  of  a 
bolding,  containing  100  acres  statute.  The  rent  was 
£45 — a judicial  rent  fixed  in  1 883.  It  was  a farm  near 
Skull.  I arranged  with  the  tenant  to  sell  him  the  farm 
at  £600,  under  the  Ashbourne  Act.  The  Land  Com- 
missioners sent  down  a valuer  to  inspect  the  farm, 
and  they  refused  to  advance  £600 ; they-  would  not 
advance  more  than  £550.  I sold  the  farm  at  £550, 
and  had  to  redeem  a Board  of  Works  charge  of  over 
£1 00,  and  also  to  deposit  a proportion  of  the  purchase 
money  under  the  Act.  Subsequently  the  tenant  sold 
the  interest  in  the  farm  for  £910. 

19171.  SirE.  Fry. — What  do  you  cite  that  case  as 
proving? — I maintain  that  the  Land  Commissioners 
were  very  wrong  in  refusing  to  advance  the  £600, 
because  there  was  ample  security  for  it,  as  shown  by 
the  fact  that  the  tenant  got  £910  for  the  interest  in 
the  farm,  subject  to  the  instalments  on  the  £550. 

19172.  Mr.  Murphy. — Would  you  kindly  refer 
again  to  the  list  of  sales  which  you  handed  in.  Look 
at  No.  2,  Jeremiah  Riordan;  rent,  £3;  amount  of 
purchase  money,  £103  ? — Yes. 

19173.  You  bring  that  out  as  being  34  years’  pur- 
chase?— Yes. 

19174.  Where  is  that  holding? — It  is  a small  plot 
of  ground,  with  a house  on  it,  near  the  station  at 
Millstreet. 

19175.  Who  was  the  purchaser? — The  purchaser 
was  Margaret  Ring. 

19176.  What  occupation  had  she  ? — I do  not  know 
what  occupation  she  had.  I presume  she  bought  it 
as  a residence. 

19177.  How  has  the  land  been  used  ? — All  in  tillage 
— potatoes,  and  that  sort  of  thing. 

19178.  Is  it  entirely  in  tillage? — It  was  entirely  in 
tillage  when  I saw  it. 

19179.  That  is,  as  a market  garden? — I don’t 
believe  there  is  much  market  gardening  near  Mill- 
street. 

19180.  What  are  the  judicial  rents  fixed  on  small 
holdings  abqut  Millstreet?— -I  could  pot.  tell  you*  that, 
they  vary  so  much. 

19181.  Now,  with  reference  to  the  third  case  in 
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your  lisfc — the  tenant's  name  is  Collins— judicial  rent 
£15,  sold  for  £150,  where  is  that  holding? — It  is 
quite  close  to  Union  Hall.  The  only  building  on  that, 
to  the  best  of  my  recollection,  is  a cow-house. 

19182.  How  is  it  used? — It  is  all  in  grass.  It  is  a 
nice  piece  of  land. 

19183.  Would  you  refer  to  No.  23 — the  holding  of 
John  Coghlan? — Yes. 

19184.  The  judicial  rent  of  that  holding  is  £14  10s.  ? 
— Yes. 

19185.  Where  is  that? — It  is  near  Skull— about  a 
mile  from  Skull. 

19180.  How  is  it  used  ? — As  a farm. 

19 1 87.  Are'there  buildings  on  it? — I have  not  been 
on  it  for  some  time.  There  was  a very  poor  house  on 
it  when  last  I was  there. 

19188.  Were  there  any  tenant’s  improvements? — 
I think  the  only  improvement  the  tenant  made  was  to 
get  the  rent  reduced. 

19189.  Kindly  answer  my  question.  Were  there 
any  tenant’s  improvements? — There  was,  a certain 
amount  of  drains  ; but  I think  that  the  principal 
cause  of  the  high  price  given  was  the  reduction  in  the 
rent. 

19190.  In  each  case  where  a high  price  was  given 
for  the  tenant-right  the  holding  was  near  a town  of 
some  importance — is  not  that  so  ? — I do  not  think  so. 

19191.  Was  not  this  holding  near  Skull? — Yes. 

19192.  Mr.  Gordon. — What  size  is  that  town  ? — It 
is  a town  of  I suppose  a population  of  some  400  or 
500 

19193.  Mr.  Fottrell. — Is  it  dignified  by  a railway? 
—It  has  a tramway. 

19194.  Mr.  Murphy. — That  holding  that  you  have 
mentioned  on  the  estate  of  the  Misses  Longfield,  which 
was  sold  for  £550 — you  had  applied  for  £600  for  it  ? — 
Yes. 

19195.  I suppose  you  thought  that  a fair  figure  for 
it  1 — rt  was  as  much  as  I thought  I could  get. 

19196.  Mr.  Fottrell. — You  stated  you  were  agent 
on  several  estates — may  I ask  how  many  tenants 
there  are  on  the  estates  that  you  collect  the  rents  of 
— are  there  some  hundreds  ? — There  are.  On  Captain 
Longfield’s  estate  there  are  400  or  500  tenants,  in  the 
east  of  the  county. 

19197.  In  most  of  those  cases  are  the  rents  fixed  ? — 
Yes  ; we  settled  a great  many  out  of  court. 

19198.  What  was  the  reduction  in  the  rents? — As 
regards  Captain  Longfield’s  estate,  the  whole  estate 
was  valued — and  at  first  a reduction  of  12  per  cent, 
was  made — and  afterwards  there  was  a further  re- 
duction of  20  per  cent.,  making  a total  reduction  of 
32  par  cent.  Some  of  the  tenants  did  not  accede  to 
those  terms  and  went  into  court,  and  the  result  proved 
that  our  valuation  was  fair. 

19199.  The  tenants  got  no  more  reduction  than 
they  could  have  got  by  voluntary  agreement  ? — Yes. 

19200.  Sir  E.  Fry. — You  settled  the  greater 
number  of  the  rents  by  agreement?  — Y es ; we  wished  to 
avoid  having  to  go  into  court.  It  is  a serious  thing 
to  have  to  go  into  court  with  several  hundred  cases. 

19201.  Mr.  Gordon. — With  regard  to  these  sales 
of  tenant-right  of  which  you  have  put  in  a list,  what 
was  the  average  number  of  years’  purchase  that  was 
given  ? — I did  not  calculate  the  average  of  the  whole. 

19202.  Assuming  that  it  was  sixteen  years  purchase, 
what  would  you  say  was  the  fee-simple  value  of  the 
land  in  your  part  of  the  country? — Well,  I have  sold 
a good  deal  of  land.  On  the  Longfield  property  we 
sold  over  £30,000  worth. 


19203.  What  is  the  market  value? — Well,  therein 
no  market.  You  have  nobody  to  sell  to  except  the 
tenant.  I am  trying  to  sell  land  now.  I am  askino 
twenty  yearn’  purchase,  and  I think  I ought  to  get 
it. 

19204.  Mr.  Fottrell. — Outsiders  do  not  buy?— 
No,  they  do  not  buy. 

19205.  Mr.  Gordon. — If  you  get  twenty  years' 
purchase  for  the  landlord’s  interest,  and  if  you  add 
that  to  the  tenant’s  interest,  sixteen  years’  purchase, 
that  would  make  thirty-six  years’  purchase? — That  is 
a sum  the  landlord  never  could  get. 

19206.  You  put  iu  this  list  of  sales  in  order  to  show 
that  the  rents  have  been  reduced  beyond  what  they 
should  be  ? — Yes. 

19207.  Suppose  you  get  the  land  into  your  own 
hands  would  you  make  the  interest  of  thirty-six 
years’  purchase? — Do  you  mean  if  I were  to  sell? 

19208.  No  ; take  the  case  of  a farm  at  £100  a year 
judicial  rent ; twenty  years’  purchase  on  that  would 
be  £2,000  ; and  if  you  add  that  to  sixteen  years’  pur- 
chase, the  interest  of  the  tenant,  that  would  be  £1,600 
— making  £3,600 — you  could  not  get  that  in  the 
market  for  it  if  it  was  in  your  own  hands,  could  you? 
— You  mean  thirty-six  years’  purchase  ? 

19209.  Yes,  thirty-six  years’  purchase  as  the  rent  ? 
— We  say  that  the  full  rent  is  not  put  upon  the 
tenant. 

19210.  What  my  question  points  to  is  this  : that  in 
thesesalesof  tenant-rightby  one  tenant  to  another,  they 
are  buying  and  selling  something  which  the  landlord 
does  not  hold,  and  never  held  ? — No. 

19211.  And  can  never  get? — Yes.  We  admit  that 
there  is  a partnership  in  the  land,  and  if  you  are 
calculating  thirty-six  years’  purchase,  you  are  includ- 
ing whut  the  tenant’s  interest  is  worth,  added  to  the 
landlord’s  interest. 

19212.  But  it  does  not  follow  that  the  landlord  is 
injured,  because  one  tenant  gives  an  excessive  or 
ridiculous  price  to  another  ? — It  does,  if  he  gives  more 
than  the  improvements  are  worth. 

19213.  Suppose  the  land  was  in  the  hands  of  the 
landlord,  and  that  he  sold  it  direct,  could  he  obtain 
the  advantage  of  this  money  which  is  passing  from 
one  tenant  to  another  in  the  sale  of  tenants' interests  ? 
— I do  not  believe  be  could.  I am  not  sure  I follow 
your  meaning. 

19214.  Sir  E.  Fry. — Suppose  a particular  case. 
Suppose  a tenant  is  in  occupation  of  a holding,  and 
that  the  true  value  is  fixed,  and  the  landlord  purchases 
at  the  true  value — in  that  case  lie  would  have  the 
tenant’s  interest  merged  in  his  own? — Yes.  * 

19215.  Gould  he  then  let  that  property  at  the  old 
rent,  and  obtain  as  a fine  as  big  a price  as  one  tenant 
could  get  from  another  ? 

1 921 6.  Mr.  Gordon. — That  is  not  exactly  my  point. 
What  I want  to  get  from  the  witness  is  his  opinion 
whether  or  not  a landlord  if  he  bought  the  tenant’s 
interest,  say  in  a 100  acre  farm,  for  £1,600,  could  lie 
hope  to  recoup  himself  in  any  way  for  that  expendi- 
ture?— £ don’t  know  that  he  could.  Of  course  he 
could  let  the  farm  at  a higher  rent,  or  with  a fine. 

19217.  I am  not  speaking  of  a fine — could  he  recoup 
himself  by  obtaining  an  additional  rent,  equivalent  to 
his  expenditure? — Well,  I think  he  would  be  very 
foolish  not  to  look  for  a tine.  The  landlords  now  are 
so  accustomed  to  adverse  legislation,  that  I think  any 
man  who  let  his  land  without  a fine,  and  hoping 
thereby  to  secure  a higher  rent,  would  be  a fool.  It 
would  be  certain  to  be  cut  down  by  legislation. 


Mr.  Em  eat 
Brown 


Mr.  Ernest  Brown 

19218.  Mr.  Campbell. — Mr.  Brown,  you  are  a land 
agent  ? — Yes. 

19219.  Of  fifteen  years’  experience  ? — Yes. 

19220.  Your  father  was  an  agent  before  you? 

Yes. 


called  and  examined. 

19221.  You  and  he  have  farmed  a very  large 
quantity  of  land? — Yes,  over  2,000  acres. 

19222.  That  is  outside  the  estates  of  which  you  are 
agent  % — No  ; it  is  land  in  hand  on  those  estates. 
18223.  And  are  those  estates  in  different'  counties 
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—Limerick,  Clare,  Kerry,  Cork,  Galway,  arwl  King’s 
county  ?— Yes. 

19224.  Is  there  in  the  vicinity  of  Limerick  city  a 
tract  of  land  exceedingly  valuable  for  market  gardens  ? 
—Yes. 

19225.  Close  to  the  city  ? — Yes,  it  is  convenient  to 
the  Clare  side.  We  pay  borough  rates  bo  close  is  it  to 
the  city. 

19226.  Ts  it  cut  up  into  small  holdings  of  about 
two  acres  each  among  a great  number  of  tenants  ? — 
Yes. 

19227.  Do  they  use  it  for  market  gardens,  and  take 
out  three  crops  in  the  year  ? — They  take  out  two  crops 
and  feed  cows  on  it  in  the  winter. 

19228.  On  the  average  what  are  their  crops  worth  ? 
— The  crop  is  worth  £32  an  acre.  The  potatoes  sell 
at  lx.  2 d.  or  Is.  id.  per  stone,  and  then  they  take 
cabbages  out  of  the  land,  besides  sometimes  all  those 
crops  are  out  early  in  July,  and  then  they  take  out  a 
crop  of  celery,  turnips,  parsnips,  or  some  other 
vegetable.  Then  in  winter  they  keep  one  or  two 
cows.  The  landlord  owns  sixty  acres  of  meadowing 
just  alongside,  and  they  take  the  meadowing  from 
him  at  a certain  amount  per  acre,  and  turn  them  in 
in  September,  when  the  aftergrass  is  strong,  and  can 
keep  them  there  until  the  river  Shannon,  which  runs 
near,  rises.  The  cows  get  the  aftergrass  until  the 
end  of  October,  or  the  beginning  of  November.  The 
cows  are  fed  during  the  winter  on  distillery  grains, 
which  they  can  get  within  half  a mile.  They  buy 
these  for  9 d.  a tub,  and  a tub  will  feed  a cow  for  two 
days.  They  supplement  this  with  part  of  the  crop 
which  they  have  not  sold,  such  as  mangolds,  cabbage 
heads,  &e.  They  supply  customers  in  Limerick  with 
milk,  and  the  price  is  2d.  or  ‘id.  a quart.  They  buy 
very  cheap  old  cows  for  about  £7  or  .£8  each  in 
Katlikeale.  These  cows  only  give  five  or  six  quarts 
of  milk  at  the  time  they  are  taught,  but  by  the  time 
one  lias  been  with  them  a short  while  it  is  so  warmed  up 
with  the  feeding  that  it  will  give  twelve  or  fourteen 
quarts  of  milk  in  the  day.  I calculate  that  a cow 
which  only  cost  £7  or  £8  fed  in  this  way  will  bring 
£12  in  the  following  March  Munster  Fair. 

19229.  And  the  result  is  that  they  make  at  least 
£40  per  acre.  1—  .£40  an  acre,  and  even  more. 

19230.  Prior  to  the  Act  of  1881  these  lauds  were 
let  at  a substantial  rent — £4  lOx.  jier  acre? — Yes. 

19231.  And  when  a plot  fell  vacant  the  landlord 
had  little  difficulty  in  re-setting  it  ? — Well,  they  never 
fall  vacant.  They  never  let  the  lands  go  into  the 
open  market. 

19232.  Am  I light  in  saying  there  was  always 
pretty  keen  competition  for  the  plots? — Yes,  all  these 
people  are  related,  and  the  land  is  never  let  out  of 
their  hands.  It  passes  from  one.  relation  to  another. 

19233.  Have  you  made  out  a return  of  the  reduc- 
tion of  the  rent  of  these  market  gardens  on  the  first 
and  second  judicial  terms  ? — I have. 

19234.  Am  1 right  in  saying  that  the  reduction 
was  over  50  per  cent.  ? — Yes.  I should  mention  that 
in  1881  we  were  not  agents  for  the  estate.  It  was  in 
the  hands  of  a very  old  gentlemen  who  wonld  not 
recognise  the  Land  Commission,  and  did  not  Attend  in 
court  either  himself  or  by  solicitor.  He  should  have 
been  properly  represented.  The  holdings  were  market 
gardens,  and  he  thought  they  were  not  within  the 
Act. 

19235.  The  decision  of  the  Court  of  Appeal  i3  re- 
sponsible for  that,  and  not  the  old  gentleman  who  is 
dead,  because  they  let  in  market  gardens  ? — Very  well. 
The  first  thing  the  Commissioners  did  for  him  was  to 
reduce  the  rents  by  30  per  cent,  for  the  first  term, 
and  now  for  the  second  term  they  have  been  cut  down 
by  another  20  per  cent. 

19236.  Mr.  Gordon’. — What  have  the  rents  been 
now  fixed  at?— About  £2  10s.  per  acre. 

19237.  Mr.  Campbell. — That  is  the  judicial  rent  on 
small  holdings  of  two  or  three  acres  upon  which  you 
8ay  the  tenant  clears  £40  an  acre? — Yes,  that  is  my 
experience  of  what  they  make,  and  I am  backed  up 


in  that  by  the  statements  made  to  me  by  some  of  the 
tenants,  whose  names,  however,  I am  not  at  liberty 
to  mention. 

19238.  Were  the  tenants  examined  in  court?— 
Yes. 

19239.  And  stated  that  ? — No,  they  didn’t  say  that 
in  court. 

19240.  Mr.  Gordon. — You  say  they  make  £40  an 
acre  on  these  holdings  ? — Yes. 

19241.  But  upon  that  a man  might  have  to  support 
himself  and  his  wife,  and  perhaps  five  or  six  children? 
— Well,  I am  not  responsible  for  chat. 

19242.  Mr.  Campbell. — They  have  not  yet  begun 
to  fix  the  fair  rent  according  to  the  number  of  children 
a tenant  has,  although  an  eminent  solicitor  in  the 
Nor tli  of  Ireland  proposed  that  an  Act  should  be 
passed  to  that  effect? — That  is  not  the  law  yet. 

19243.  Mr.  Gordon. — YVhat  I want  to  point  out 
is  that  a market  garden  is  a very  different  thing  from 
an  arable  or  pasture  farm.  A man  might  work  a 
farm  of  twenty  acres  without  outside  labour,  but  he 
could  only  cultivate  one  or  two  acres  as  a market 
garden.  It  would  take  up  the  man’s  whole  time  to  do 
it  ? — It  does  not,  indeed,  sir.  I can  contradict  that. 

19244.  Mi*.  Campbell. — Do  yon  know  any  principle 
ol  law  that  compels  a landlord  to  provide  a holding  of 
one  or  two  acres  for  a man  in  the  vicinity  of  a city, 
which  he  can  cultivate  as  a market  garden,  because 
he  has  a wife  and  six  children? — I do  not  know,  sir ; 
but  I may  tell  you  that  the  Sub-Commissioners  have 
reduced  a man’s  rent  because  he  had  nine  children. 

I know  of  a case  in  which  the  Sub- Commissioners 
said  to  me,  “ this  poor  devil  has  a wife  and  nine 
children,  and  how  is  he  to  live  on  it? " 

19245.  Sir  E.  Fry. — Did  they  say  they  had  reduced 
the  rent  because  he  had  nine  children  1 — No,  sir ; 
but  I have  drawn  that  conclusion. 

1 9246.  Mr.  Campbell. — Have  you  come  across  any 
cases  of  wilful  deterioration  by  tenants  of  their 
holdings  ? — Yes. 

19247.  Sir  E.  Fry. — Before  you  go  into  that 
question  I think  we  ought  to  know  a little  more 
about  the  cost  of  production  on  these  market  garden 
ho  filings  on  which  it  is  said  £40  a year  is  made.  You 
say  £40  an  acre  is  the  gross  income ; what  is  the 
expenditure  for  manure? — Well,  they  can  get  the 
Corporation  manure,  which  is  sold  in  the  city  of 
Limerick. 

19248.  What  do  you  say  that  costs? — About  £4 
or  £5  per  acre.  A man  can  cultivate  two  acres — one 
acre  would  not  take  up  his  whole  time. 

19249.  Take  his  holding  as  two  acres — the  gross 
produce  you  say  would  be  £80  ? — Yes. 

19250.  Then  he  would  have  to  pay  £10  for 
manure  ? — Yes. 

19251.  Then  how  much  would  he  have  to  pay  for 
labour  ? — About  £22  a year  for  labour. 

19252.  That  would  be  £32 ?— Yes. 

19253.  What  other  deductions  are  there — how 
much  for  taxes? — The  taxes  would  be  about  12s.  6<£. 

19254.  How  much  for  seed  ? — Well,  it  would  take 
twenty  stone  to  the  acre  for  potatoes — Scotch  seed 
potatoes. 

19255.  Twenty  stone  to  the  half  acre — that  would 
be  eighty  stone  for  two  acres  ? — Yes. 

1 9256.  How  much  a stone  would  they  cost  1 — They 
sometimes  run  as  high  as  10a!.,  but  we  have  got  them 
sometimes  for  6 d. 

19257.  Taking  8 d.  per  stone  as  the  average,  how 
much  would  that  be  for  eighty  stones  ? — About  £2  10s. 

19258.  Mr.  Fottrell. — That  brings  the  outlay  to 
about  £35  ? — Yes. 

19259.  You  have  only  allowed  for  potato  seed — 
what  about  other  seed — how  much  for  cabbage  seed? 
— They  have  their  own  cabbage  seed.  Other  seed 
might  cost  them  a few  pounds. 

19260.  Mr.  Campbell. — Take  it  then,  altogether  at 
£40,  that  leaves  £40  profit,  and  out  of  that  all  that 
the  landlord  gets  is  £5. 

19261.  Mr.  Gordon. — How  do  they  dispose  or 
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their  produce  ? —Some  of  them  have  shops  iu  Limerick, 
and  some  of  them  sell  their  produce  to  hucksters,  and 
others  supply  the  military  barracks. 

19262.  Mr.  Campbell. — It  is  quite  clear  at  any 
rate  that  the  profit  to  the  occupier  of  these  market 
gardens  is  out  of  all  proportion  to  what  the  landlord 
gets. 

19263.  Mr.  Gordon. — The  market  gardener  must 
pay  somebody  to  convey  his  produce  into  the  town  — 
how  mu  cli  does  that  cost  him  1 — A girl  goner. illy  does 
that. 

19264.  How  much  does  she  cost? — I should  say 
she  could  be  got  at  £10  a year. 

19265.  Would  that  feed  her  1 — Yes  ; they  can  get 
a girl  for  that. 

19266.  Do  the  market  gardeners  ever  sutler  loss 
from  potato  disease  1 — Ho  ; I never  saw  any  potato 
disease  there.  They  get  all  their  potatoes  dug  out  in 
June,  and  you  do  not  see  any  potato  disease  till  July 
or  August. 

19267.  Mr.  Campbell. — Was  there  ever  theslightest 
difficulty  in  getting  £4  10*.  per  acre  for  these  market 
gardens  before  the  Sul>- Commissioners  came  on  the 
scene  I — Nevur. 

19268.  Mr.  Fotthell. — Was  all  this  evidence  as  to 
the  protit  realised  by  these  market  gardens  laid  before 
the  Sub-Commissioners  ? — It  was. 

19269.  Was  the  decision  of  the  Sub-Commissioners, 
fixing  the  rent,  ever  appealed  against! — I do  not 
know. 

19270.  Mr.  Campbell. — I may  tell  you,  sir,  that 
the  case  went  to  the  Head  Commission  and  to  the 
Court  of  Appeal,  and  you  will  find  a very  elaborate 
decision  on  it.  A similar  case  was  also  decided — that 
of  the  Strawbeiry  Beds,  within  three  miles  of  Dublin. 
They  are  devoted  exclusively  to  the  cultivation  of 
strawberries,  and  the  occupiers  make  enoimous  sinus 
out  of  them.  They  were  held  to  be  agricultural 
holdings.  One  of  the  first  cases  that  came  before  the 
Court  of  Appeal  was  that  of  these  market  gardens. 
Mr.  Reever,  the  legal  Sub-Commissioner,  held  that 
they  weie  agricultural  liohlings.  The  case  went  to 
the  Head  Land  Commission,  and  from  that  to  the 
Court  of  Appeal,  and  the  Court  of  Appeal  decided 
that  they  were  agricultural  holdings,  and  came  within 
the  Act.  As  a consequence  of  that  all  these  pieces  of 
ground  used  as  market,  gardens  in  the  neighbourhood 
of  cities,  have  been  treated  as  agricultural  holdings, 
and  fair  rents  have  been  fixed  upon  them.  I cannot 
give  you  a better  cose  than  that  of  the  Dublin  Straw- 
berry Beds.  You  will  find  the  decisions  referred  to 
at  page  326  of  Mr.  Cherry's  Book. 

19271.  Have  you  found  any  cases  in  which  the 
tenant  has  wilfully  deteriorated  his  holding  in  anti- 
cipation of  a visit  from  the  Sub-Commissioners! — I 
have.  That  has  been  my  experience  in  a good  many 
cases.  There  are  two  lciuds  of  men  who  deteriorate 
— the  occupier  who  deteriorates  for  a couple  of  years 
before  the  visit  of  the  Sub-Commissioners  comes  on, 
and  the  man  who  deteriorates  because  he  is  a bad 
farmer,  and  is  not  industrious.  In  either  case  the 
tenant  gets  his  rent  reduced,  because  there  is  no 
doubt  the  Sub-Commissioners  value  the  land  as  thev 
find  it.  And  in  many  cases,  after  the  rent  has  been 
reduced,  the  tenants  sell  their  interest,  and  get  a 
tremendous  price  for  it. 

19272.  Take  the  first  class  of  tenants the  men 

who  deteriorate  their  land  a short  time  before  the 
Sub-Commissioners  come  to  inspect  it — can  you  give 
me  an  instance  in  which  that  was  done! — There  is 
the  case  of  John  Madden,  tenant  ; the  Rev. 
Montague  Taylor,  landlord  ; record  number,  8,391. 

19273.  When  was  that  cose  before  the  Sub- 
Commission  ? — In  1883. 

19274.  What  was  the  old  rent! — £90. 

19275.  How  much  was  it  reduced  in  1883! — It 
was  reduced  to  £70  10s. 

19276.  Jb  a considerable  portion  of  that  holding 
low-lying  meadow  land! — Yes. 

19277.  Along  the  bank  of  the  Shannon! — Yes. 


19278.  Drained  by  open  dykes  with  sluice  gates? 
— Yes. 

19279.  If  the  Shannon  rises  is  the  land  liable 
to  floods  ? — Yes,  and  the  floods  manure  the  land. 

19280.  And  when  the  river  fulls  the  water  passes 
through  the  dyke? — Yes. 

10281.  Were  you  there  in  August,  1896? Yes, 

with  an  English  gentleman,  Mr.  Lyle,  of  London. 

19282.  In  wlrnt  state  did  you  find  the  dykes! 

They  were  full  of  stuff,  and  choked,  and  the  sluice 
gate,  which  we  had  repaired  at  our  own  expense,  was 
all  choked  up,  and  the  water  had  been  left  on  the 
land  as  long  as  it  could  stay  on  it.  I complained  and 
remonstrated  with  the  tenant.  I said  he  had  not 
kept  the  dyke  clear,  and  his  land  was  sodden.  I sent 
for  Madden,  and  in  Mr.  Lyle's  presence  I stated  this 
to  him.  His  answer  to  me  was  that  he  was  not  such 
a damned  fool  as  to  have  his  land  looking 
well  when  the  Commissioners  came  to  look  at  it. 
That  was  the  answer  lie  gave  me  in  the  presence 
of  Mr.  Lyle,  though  he  afterwards  denied  it  before 
the  Sub-Commissioners. 

19283.  He  was  expecting  their  visit? — Yes ; and 
they  came  in  June,  1897. 

19284.  He  said  in  your  presence,  and  in  that  of 
Mr.  Lyle,  that  he  was  not  such  a damned  fool  as  to 
have  his  land  looking  well  when  the  Sub-Commis- 
sioners  came  to  look  at  it? — Yes. 

19285.  Sir  E.  Fry. — Did  that  case  come  before 
the  Sub-Commission  Court  ? — It  did. 

19286.  Did  you  give  evidence  of  what  the  tenant 
said  I — Yes,  sir. 

19287.  Did  they  add  something  for  the  deteriora- 
tion 1— How  do  you  mean  “ add  ” ? 

18288.  I want  to  know  what  they  did — have  you 
seen  the  pink  schedule  in  that  case? — No,  sir,  I have 
not  seen  it. 

19289.  Mr.  Campbell. — I will  tell  you,  sir,  what 
they  did.  How  much  did  they  reduce  the  first 
judicial  rent? — (Witness!) — They  reduced  the  first 
judicial  rent  over  25  per  cent. ; they  cut  it  down 
from  £70  10*.  to  £51. 

Sir  E.  Fry. — I do  not  see  how  this  evidence  bears 
on  our  inquiry,  in  the  absence  of  the  pink  schedule. 
We  do  not  know  how  they  dealt  with  the  matter  of 
deterioration. 

Mr.  Campbell. — "With  great  respect,  sir,  I tliink  it 
lias  a very  important  bearing.  I submit  that  that 
tenant’s  application  should  have  been  turned  out  of 
court  with  ignominy. 

Sir  E.  Fry. — Wliat  I want  to  see  is  whether  they 
did  or  did  not  make  any  addition  to  the  rent  on  the 
ground  of  deterioration. 

Mr.  Campbell. — The  point  I am  bringing  the  case 
forward  for  does  not  touch  that  at  all.  I say  he  ought 
to  have  been  turned  out  of  court  instead  of  getting  a 
reduction. 

19290.  IJYtness. — Why  did  they  reduce  the  rent? 
That  is  what  I want  to  know.  It  is  a dairy  farm, 
and  they  send  the  milk  to  the  creamery,  a few  miles 
off,  and  sell  it;  and  thoy  rear  young  stock  and  sell 
them.  I do  not  see  what  they  reduced  the  rent  for. 

19291.  Mr.  Fottuell. — Was  the  decision  of  the 
Sub-Commissioners  appealed  against? — Not  yet.  The 
landlord  died  a short  tune  ago,  and  the  estate  is  in 
the  hands  of  his  executors.  I have  no  doubt  it  will 
be  appealed  against,  because  it  ia  a most  scandalous 
thing. 

19292.  Mr.  Campbell. — Whether  an  appeal  is 
brought  or  not,  the  fact  remains  that  the  tenant 
made  that  statement  to  you,  and  admitted  before  the 
Sub-Commissioners  that  ho  had  done  so? — Yes;  he 
denied  it  at  first. 

19298.  But  ultimately  he  admitted  it? — Yes,  he 
liad  to  admit  it,  because  1 said  I would  wire  for  Mr. 
Lyle,  who  was  present  when  he  made  the  statement. 
Then  he  admitted  it,  and  said  he  made  it  in  joke. 

19294.  Joke  or  no  joke,  the  fact  was  that  he 
allowed  the  land  to  get  into  that  condition  ? — Yes ; 
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it  was  like  a desert  in  an  oasis,  instead  of  an  oasis  in 
a desert. 

19295.  Do  you  know  of  any  other  case  illustrative 
of  a tenant  allowing  his  land  to  get  into  a bad  con- 
dition, and  then  realising  a large  price  for  his  interest  ? 
X don’t  know  about  a Inrge  price. 

19296.  Do  yon  know  any  other  cases  of  wilful 
deterioration? — I do.  The  first  is  that  of  a man 

n.iued  P.  Skehan ; 11.  L.  Brown,  landlord. 

19297.  Where  was  tho  holding  1— At  Fahybeg ; it 
contained  504  acres,  statute  measure. 

19298.  Were  these  lands  leased  in  1855  to  the 
father  and  brother-in-law  of  Skehan  ? — Yes,  at  a rent 
of  £28  8s.  6 d. 

19299.  In  18(11  was  tho  farm  divided  between 
them? — Yes,  and  the  rents  were  divided  into  £17 
uud  £11. 

19300.  Did  the  brother  in-law  die,  and  leave  his 
share  to  his  son  ? — Yes. 

19301.  Aud  that  sun  sold  his  share,  so  that  Skehan 
got  the  entire  holding? — Yes,  at  £28  8s.  6c l. 

19302.  During  the  time  of  tho  famine  had  the  land- 
lord carried  out  large  improvements  on  the  estate  ? — 
Yes.  The  landlord  was  my  grandfather  ; he  borrowed 
money  from  the  Board  of  Works  to  give  employment, 
and  improve  the  land. 

19303.  How  much  was  expended  on  this  farm  ? — 
About  £100. 

19304.  Was  that  iu  drainage? — Yes. 

, 19305.  Weiss  you  present  in  1881  when  Skehan 
went  into  court  to  have  a fair  rent  fixed  ? — Yes. 

19306.  Were  you  present  when  tho  Sub-Commis- 
sioners went  on  the  kind  ? — 1 was. 

19307.  In  what  condition  were  the  drains? — Car 
tracks  were  laid  over  them,  and  they  were  closed  up. 
I had  a map  of  the  farm,  showing  the  drains.  We  dug 
up  the  land,  and  had  to  dig  near  nine  feet  back  from 
the  mouths  before  wo  found  them  ; they  were  choked 
up,  and  tho  gullets  stopped  up  with  grass  and  weeds. 

19308.  You  gave  evidence  of  the  making  of  the 
drains  before  tho  Sub-Commission  1 — I did. 

19309.  And  the  Sub-Commissioners  saw  the  way 
the  drains  had  been  treated  1 — They  did. 

19310.  Am  I right  in  saying  that  after  that  evi- 
dence, and  after  they  had  seen  the  land,  the  Sub- 
Commissioners,  notwithstanding,  took  25  per  cent,  off 
the  old  rent? — Yes. 

19311.  The  rent  had  never  been  changed  from 
1855  1— No. 

19312.  It  had  remained  at  that  figure,  £2S  8s.  6 d., 
for  half  a century  ? — Yes. 

• 19313.  And  your  grandfather  had  expended  £100 
on  the  land  ? — Yes. 

19314.  Was  there  another  case  of  Ryan,  tenant, 
on  the  same  estate?— Yes  ; record  No.  5,105. 

19315.  What  was  the  acreage  of  that  holding? — 
724  acres. 

19316.  Tliat  had  been  let  by  your  grandfather  in 
1853  to  the  father  of  the  present  tenant,  Edward 
Ryan  ? — Yes. 

• 19317.  Under  a lease  for  three  lives  and  thirty-one 
years  ?— Yes,  at  £38  19*.  8 d. 

19318.  Had  the  tenant  paid  that  rent  from  1853 
to  1881  ? — He  hod. 

19319.  Had  your  grandfather,  while  the  land  was 
iu  his  possession,  thorough-drained  26  acres  of  it? — 
Yes. 

19320.  Mr.  Fottrell. — How  much  was  spent?  — 
I have  not  any  record  of  how  much  much  was  spent. 

19321.  Were  you  present  when  the  Sub-Commis- 
sioners visited  the  land  in  1891  ? — I was. 

19322.  Did  you  find  the  drains  working? — Well, 
it  took  us  a long  time  to  find  the  drains:  They  were 
choked,  in  tho  name  way  as  the  last  case,  at  the 
mouth.  More  of  the  drains  were  broken  down  than, 
standing.  The  internal  fences  were  all  broken  down, 
and  the  cattle  could  go  from  one  end  of  the  farm  to 
the  other. 

19323.  Did  the  Sub-Commissioners  give  him  a re- 
duction?— Yes,  they  gave  him  a reduction  of  30  per 


cent,  on  a rental  that  had  never  bten  changed  since  Oct. 21, 1897 
1853.  Tho  tenant’s  management  had  turned  the  Mr  Ernest 
farm  into  a common.  The  uian  is  now  not  in  good  Brown, 
circa  instances ; lie  is  not  a steady  fellow  ; he  has 
neglected  the  laud,  hut  he  will  sell  it,  and  get  a large 
price  in  consequence  of  the  reduction.  I would  very 
much  like,  gentlemen,  that  you  went  to  see  it — it  is 
within  two  and  a-lialf  miles  from  Castleconnell.  I 
consider  it  a great  blot  on  the  administration  of  the 
law  that  a landlord  has  no  means  of  getting  bis  land, 
under  such  circumstances,  out  of  the  hands  of  the 
tenant  who  is  allowing  his  holding  to  go  to  rack  and 
ruin.  The  landlord  has  to  stand  by  and  see  Ilia  pro- 
perty destroyed,  and  has  no  remedy. 

19324.  And  the  deteriorated  condition  of  the  land 
is  used  against  the  tenant  in  fixing  the  fair  rent  ? — 

Yes.  The  Land  Act  is  right  enough,  but  the  ad- 
ministration of  it  is  rotten.  If  a tenant  improves  his 
land  he  gets  every  penny  of  it ; but  if  he  neglects 
and  deteriorates  it,  the  landlord  must  put  up  with  the 
loss. 

19325.  With  regard  to  the  fall  in  the  price  of 
pork,  can  you  explain  it? — Well,  I consider  the  dis- 
pute or  row  between  the  pig  buyers  and  the  mer- 
chants accounts  for  tho  depreciation  in  the  price. 

Since  it  has  been  settled  the  piice  has  risen  from  31s. 
to  43s.  to  the  farmer — an  increase  of  12s.  per  cwt. 

When  the  farmer  had  to  sell  at  from  28s.  to  30s.  it 
was  not  worth  his  while  to  produce  pigs,  and  the 
merchants  saw  tliat  it  was  impossible  to  get  a supply, 
so  they  put  their  heads  together  to  ascertain  the 
cause,  and  found  it  was  the  way  the  pig  buyers 
treated  the  farmers. 

1 9326.  The  pig  buyers  were  a class  of  middlemen 
between  the  farmers  and  the  merchants? — -Yes,  sir; 
they  would  not  give  the  farmer  more  than  28s.  or  30s. 
per  cwt.,  and  they  made  a profit  of  about  10s.  or  12s. 
per  cwt.  The  result  was  that  the  farmers  and 
the  merchants  had  to  got  rid  of  the  pig 
buyers,  or  else  lose  tlie  trade  altogether.  They 
had  great  difficulty  in  doing  it  ; for  a con- 
siderable time  they  had  to  get  police  protection, 
serious  riots  occurred,  and  several  persons  were 
severely  injured.  The  pig  buyers  attacked  the  farmers 
who  brought  their  pigs  to  sell  direct  to  the  merchants, 
and  also  attacked  some  of  the  merchants  who  pur- 
chased, and  there  were  several  prosecutions.  In  the 
end,  however,  the  farmers  and  the  merchants  were 
too  strong  for  them,  and  the  pig  buyers  were  beaten ; 
and  now  there  is  a different  system,  and  the  farmer 
sells  his  pigs  direct  to  the  merchaut,and  he  gets  London 
prices — that  is  to  say,  the  prices  tliat  rule  in  London, 
less  the  merchant's  profit — 43s.  per  cwt.  instead  of  28s. 
or  30 8.  The  price  has  been  rising  steadily  every  week, 
and  we  are  trying  to  educate  the  farmer  to  feed  his 
pigs  so  as  to  beat  the  Danes  out  of  London,  and  we 
hope  eventually  tliat  we  will  get  our  bacon  up  to  the 
old  prices. 

19327.  Mr.  Murphy. — There  was  no  pig  buyers' 
fight  in  Cork  ? — I do  not  know.  I believe  not. 

19328.  Yet  the  fall  of  prices  in  Cork  was  just  as 
great  as  in  Limerick  or  Waterford? — I daresay  it 
was. 

19329.  There  arc  fluctuations  in  the  prices  all  over 
the  country  in  pork  and  bacon,  as  well  as  in  every- 
thing else ; but  the  prices  are  higher  now  than  they 
were  some  months  since  ? — Certainly. 

19330.  Still  there  lias  been  a fall,  taking  the  average 
price  for  the  year? — Yes ; but  since  the  pig  buyers 
were  beateu  it  has  been  steadily  getting  better. 

19331.  Take  the  prices  in  1896 — there  was  no 
fight  then  ? — No ; but  that  was  the  time  the  pig 
buyers  had  the  control  of  the  whole  thing. 

19332.  Well,  take  the  prices  in  1895? — The  same 
thing  applies — the  further  you  go  back  the  more  the 
pig  buyers  bad  the  control  of  the  prices.  Since  they 
lost  the  control  of  the  trade  the  prices  have  gone  up. 

19333.  With  regard  to  wilful  deterioration,  is  there 
any  difficulty  in  a practical  agriculturist  detecting 
it  where  it  lias  taken  place,  and  forming  an  estimate 
4 U 2 
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of  what  it  amounts  to? — I don’t  think  anyone  could 
do  it  with  accuracy.  If  you  were  living  alongside, 
and  saw  it  going  on  for  years  you  could  tell  ; but  I 
do  not  think  that  any  ninn  going  on  the  land  for  half 
an  hour  could  possibly  tell  it. 

19334.  If  you  showed  the  Sub-Commissioners  the 
neighbouring  holdings,  and  asked  them  to  compare 
them  with  the  holding  that  lmd  been  deteriorated, 
would  not  that  be  a guide  to  them? — Well,  I asked 
them  to  do  that  in  Madden's  case.  I asked  them  to 
look  at  the  neighbouring  holdings,  but  they  would  not 
do  so.  I went  over  them  myself  and  compared  them, 
but  they  would  not  come  with  me. 

19335.  Mr.  Gordon.— The  drains  that  had  been 
made — what  depth  were  they  1 — The  main  drain 
was  five  feet  and  the  sub-drain  ran  to  four  feet. 

19336.  What  was  the  smallest  depth? — I am  not 
sure.  I have  not  the  figures  here,  but  I will  send 
you  the  information.  I think  the  smallest  depth 
would  be  2 feet  8 inches. 

19337.  The  depth  of  drains,  of  course,  makes  a 
considerable  difference  in  the  cost,  and  also  in  the  value 
of  them  ! — Certainly. 

19338.  Drains  were  formerly  cut  less  deep  than 
they  are  at  present  ? — Yes  ; less  deep  than  they  should 
be.  But  in  that  case  of  Skehan’s  it  was  done  under 
my  grandfather's  supervision  ami  that  of  his  steward, 
and  I know  he  spent  £100  on  them. 

19339.  Can  you  tell  us  what  buildings  the  tenant 
claimed  in  that  case? — No  buildings,  with  the  exception 
of  one,  which  the  tenant  himself  valued  at  £15. 

19340.  Mr.  Murphy. — With  regard  to  market 
gardens,  you  put  down  £10  for  manure? — Yes;  for 
two  acres. 

19341.  Corporation  manure? — Yes. 

19342.  The  sweepings  of  the  streets? — It  consists 
of  refuse  of  all  kinds — it  is  most  valuable  manure. 

19343.  Is  it  your  uvidenco  that  such  manure  would 
bo  sufficient  for  market  gardens?—  Not  of  itself. 

19344.  They  require  to  use  stable  manure  with  it? 
— Yes  ; I don’t  say  they  require  it. 

19345.  But  they  use  it?  — Yes. 

19346.  They  don’t  purchase  manure  and  put  it  into 
the  ground  for  nothing? — Of  course  not. 

19347.  If  they  use  more  than  Corporation  manure 
it  is  because  they  find  it  necessary  1 — Yes. 

19348.  Have  you  put  anything  down  for  additional 
manure? — No. 

19349.  Is  not  stable  manure  better  than  the  Corpo- 
ration manure  ? — For  some  things  it  is — it  is  well  to 
mix  them. 


19350.  In  addition  to  what  yon  put  down  for 
labour,  the  market  gardener  would  have  to  put  his 
own  labour  into  it  besides? — Yes;  I have  allowed 
£22  for  labour. 

19351.  He  must  keep  also  a horse? — Yes;  generally 
they  keep  a donkey  and  cart. 

19352.  Have  you  put  down  anything  for  the 
donkey? — I do  nob  know  what  a donkey  would  cost. 
He  would  not  cost  much, 

19353.  They  would  have  to  keep  one  to  carry  the 
produce  to  market  ? — Yes  ; but  you  could  use  the 
donkey  for  other  purposes  also;  and  he  would  certainly 
earn  bis  grub.  I don’t  tliink  you  need  put  anything 
down  for  the  donkey. 

19354.  Mr.  Foxtrkll. — With  regard  to  that  case 
which  you  mentioned,  in  which  the  drains  had  been 
allowed  to  become  stopped  up  and  cease  to  work,  did 
you,  when  you  were  on  that  land  with  the  Sub-Com- 
missioners, ask  them  to  examine  the  drains,  aud 
ascertain  whether  they  were  working? — I did,  but 
they  refused  to  do  it. 

19355.  What  was  the  name  of  the  tenant  of  that 
holding? — It  was  Ryan’s  case  ; No.  5,105. 

19356.  Who  were  the  Sub-Commissioners? — I 
think  Mr.  Brown  was  one  of  them.  I am  not  sure, 
but  I will  get  the  information  for  you. 

19357.  What  time  did  the  visit  of  the  Sub-Com- 
missioners take  place? — It  was  in  1891. 

19358.  Do  you  object  to  the  alleged  fnll  in  the 
price  of  pork  in  the  period  between  1881  and  1896 
forming  any  ground  for  the  reduction  of  rent  in  the 
latter  year?— Well,  of  course,  pork  is  part  of  the 
tenant’s  produce. 

19359.  Do  you  deny  that  there  lias  been  any  fall  1 — 
Oh,  of  course,  there  lias  been  a tremendous  fall.  It  has 
fallen  from  56s.  to  30k.,  but  the  price  is  now  advanc- 
ing again  ; it  has  already  recovered  very  considerably, 
and  we  hope  it  will  soon  come  back  again  to  the 
former  price. 

19360.  The  price  fell  tremendously? — Yes,  so  much 
so  that  the  farmers  to  a great  extent  gave  up  feeding 
pigs.  That  is  allowed  on  all  hands,  and  cannot  be 
denied. 

19361.  Sir  E.  Fry. — Will  you  be  good  enough  to 
ascertain  the  names  of  the  two  Sub-Commissioners 
who  you  say  refused  to  examine  those  drains  ? — I 
will,  sir. 

19362.  You  can  send  the  names  to  our  Secretary? 
— I will  do  so. 


Mr.  William 
3.  Verlin, 


Mr.  William  J.  Veblin.  Solicitor,  called  and  examined. 


19363.  Mr.  Wakehj. — You  are  a solicitor  at 
Youghal  1 — Yes. 

19364.  Have  you  had  a large  number  of  land  cases 
since  the  Act  of  1881  ? — Yes ; I have  had  experience 
of  land  cases  in  the  courts  under  the  Act  of  1870,  and 
since  that  for  the  last  twenty-six  years. 

19365.  For  the  counties  of  Cork  and  Waterford  ? 
— Yes. 

19366.  Have  you  had  any  experience  of  the  prices 
paid  for  tenant  right? — Yes.  I have  made  a list  of 
some  sales  upon  the  estate  of  Sir  F.  Synge,  which 
came  under  my  own  knowledge.  I have  had  personal 
knowledge  with  regard  to  sales  which  took  place 
upon  other  estates,  but  I thought  the  agents  of  those 
estates  would  be  examined,  and  could  give  evidence 
of  them. 

19367.  Sir  E.  Far. — Does  the  list  you  have  pre- 
pared include  all  the  cases  of  sales  upon  that  estate 
of  which  you  have  personal  knowlege?— -Yes,  all. 

19368.  It  is  not  a list  of  selected  cases? — No,  sir, 
it  is  not. 

19369.  Mi-.  Wakely. — What  is  the  first  case  on 
your  list? — The  first  is  that  of  the  holding  of  a 
tenant  named  John  Carroll,  on  the  estate  of  bir 
F.  Synge,  containing  thirty-two  statute  acres, 


part  of  the  townland  of  Ballymacoda,  about  seven 
miles  from  Youghal.  This  tenant  and  others  afc  first 
held  under  a middleman.  The  holdings  fell  in  1881 
to  the  predecessor  of  the  present  landlord,  and,  after 
the  passing  of  the  Act  of  1881,  he  sent  Mr.  John 
E.  Barrett,  an  eminent  valuer,  to  value  them,  and 
the  tenant  accepted  Mr.  Barrett’s  valuation,  £28; 
but,  as  he  had  not  signed  a judicial  agreement,  he 
went  iuto  court  iu  1888  to  get  a fair  rent  fixed, 
and  the  court  reduced  the  rent  to  £25.  In  1893 
Carroll  sold  his  tenancy  to  a man  named  Timothy 
Shea  for  £185. 

19370.  Can  you  tell  me  what  Shea  was  ? — He  was 
an  adjoining  farmer. 

19371.  Are  you  aware  whether  in  that  case  there 
were  any  improvements  on  the  land  belonging  to  the 
tenant? — I think  not  many. 

19372.  What  is  the  next  case? — The  next  case  is 
on  the  same  estate ; the  tenant’s  name  being  Michael 
Ahern,  the  holding  39  acres,  at  a rent  of  £45,  also 
fixed  on  Mr.  Barrett’s  valuation.  Ahern  was  subse- 
quently evicted  for  non-payment  of  rent,  and  the 
Board  of  Guardians  built  a labourer's  cottage  on  his 
farm,  and  put  him  in  as  a labourer. 

19373.  On  the  same  farm? — Yes;  on  his  own 
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holding.  Ho  remained  there  nine  years.  The 
holding  was  nominally  in  the  hands  of  the  landlord, 
but  really  in  the  tenant’s,  because  he  grazed  it.  The 
landlord  at  length  allowed  him  to  sell  his  goodwill 
at  the  reduced  rent  of  £40,  and  he  sold  it  for  £255 
to  the  same  Timothy  Shea  who  had  purchased  Can-oil’s 
farm. 

10374.  Was  Shea  a returned  American? — No;  he 
was  an  adjoining  farmer. 

19375.  What  was  the  next  case? — The  next  case 
was  that  of  a tenant  mimed  Garrett  Crotty. 

19376.  On  the  same  estate  ? — Yes — 18  acres,  at 
a rent  of  £45,  fixed  on  Mr.  Barrett’s  valuation  in 
1885.  The  tenant  in  that  case  confirmed  the  rent  by 
signing  an  agreement  in  1896,  and  then  sold  his 
interest  for  £330. 

19377.  After  signing  the  agreement  fixing  the  fair 
rent! — Yes;  I think  it  was  ancillary  to  the  sale  that 
the  fair  rent  agreement  was  signed. 

19378.  What  is  the  next  case  of  sale  in  your  list? 
—The  next  is  the  case  of  Mary  Daly — 12a.  Or.  17r., 
held  at  a non-judicial  rent  of  £10  10s.  The  interest 
of  the  tenant  in  that  holding  was  sold  in  the  present 
year  to  James  Oumbletou  for  £105.  The  new  tenant 
was  required  by  the  agent  to  sign  a fair  rent  agree- 
ment, and  did  so. 

19379.  What  is  the  next  case? — The  next  case  is 
under  appeal. 

19380.  Thou  I will  not  ask  you  to  mention  that 
case.  Do  you  know  of  any  other  cases  of  sales  ? — 
Yes,  there  was  a sale  on  the  Longfield  estate,  near 
that  of  Sir  F.  Synge.  The  tenant’s  name  was  Patrick 
Magrath — the  holding  contained  19-i  acres,  held  at  a 
judicial  rent  of  £23  10s.,  fixed  in  1888.  In  1895  he 
sold  liis  interest  to  a man  named  Taylor  for  £240. 

19381.  What  was  Taylor  ? — He  was  an  adjoining 
farmer. 

19382.  Is  it  your  experience  that  in  a good  many 
cases,  when  an  application  is  made  to  the  Sub-Com- 
mission Court  to  fix  a fair  rent,  only  a single  Sub- 
Commissioner  inspects  the  holding  ? — In  some  cases  it 
has  been  done. 

19383.  Sir  E.  Fry. — Without  the  consent  of  the 
parties? — Well,  it  was  not  mentioned  in  court,  but 
probably  the  landlord,  or  some  one  on  his  behalf,  and 
the  tenant,  met  the  single  Commissioner  on  the  holding, 
and  they  went  over  it  together. 

19384.  Mr.  Wakely . — There  was  nothing  said  in 
court  about  the  land  being  inspected  by  only  one  Com- 
missioner ? — No. 

19385.  What  do  you  think  of  that  practice  of  the 
land  being  inspected  by  only  one  Commissioner? — t 
think  it  is  a very  bad  one  ; I think  the  fixing  of  a rent 
is,  at  best, only  a scientific  guess,  and  that  the  landlord 
and  the  tenant  are  entitled  to  have  the  opinion  of  two 
men. 

19386.  In  the  County  Court  cases  only  one  man — 
the  court  valuer — visits  the  land ? — Yes;  we  almost 
invariably  ti-ansfer  cases  from  the  County  Court  to 
the  Land  Commission  ; I think  the  procedure  in  the 
County  Court  is  even  more  uncertain  than  the  Land 
Commission  procedure.  The  valuer  merely  came,  saw 
the  lands,  and  sent  in  liis  report,  aod  did  not  hear 
the  evidence  given  in  court  stall ; he  does  now  attend 
in  court,  and  hear  the  evidence ; but  in  my  opinion 
the  County  Court  procedure  is  even  less  satisfactory 
than  that  of  the  Sub-Commission. 

19387.  What  do  you  say  as  to  the  rehearing  before 
the  Chief  Commission  upon  appeals  from  the  decision 
of  the  Sub-Commissioners  1 — I lind  that  the  rehearings 
on  the  question  of  value  are,  as  a rule,  of  very  little 
value ; the  alterations  made  in  the  decisions  of  the 
Sub-Commissioners  are  very  trifling. 

19388.  What  do  you  say  as  to  the  place  the  hear- 
ings are  conducted  at? — Well,  they  are  conducted 
with  such  rapidity  as  to  preclude  the  efficient  hearing 
of  the  cases.  I do  not  blame  the  Chief  Commissioners, 
it  was  not  their  fault,  they  were  pressed  with  work. 
They  had  to  cruuh  the  appeals,  or  the  appeals  would 
have  crushed  them. 


19389.  Have  you  frequently  attended  the  sittings  Oct.  n.itsn. 
of  the  court  at  Waterford? — Yes. 

19390.  How  many  appeals  have  you  seen  heard  and  J.  Verlin. 
disposed  of  in  a clay  ? — I would  not  like  to  say ; per- 
haps between  thirty  and  forty  cases  heard  and  disposed 
of  one  after  another 

19391.  Do  you  consider  the  right  of  appeal  should 
be  preserved?- -I  do;  I know  in  two  cases  I got  a 
substantial  increase ; in  one  case,  £27,  and  in  another, 

£25  on  the  judicial  rent.  One  was  a County  Court 
case  ; the  rent  had  been  fixed  at  £81  by  the  County 
Court  J udge,  on  the  evidence  of  the  court  valuer,  and 
it  was  raised  on  appeal  to  £108.  In  that  ease  the 
landlord  employed  two  experts  to  value  the  land,  and 
they  gave  evidence  in  court ; one  valued  it  at  £120 
odd,  and  the  other  at  £139. 

19392.  Mr.  Gordon Did  the  tenant  appeal  from 

the  decision  of  the  Oliief  Land  Commission  in  that 
case? — No,  sir.  [Mr.  Campbell  said  there  could  not 
be  any  appeal.  There  was  no  appeal  from  the 
decision  of  the  Chief  Commission  on  a question  of 
value.] 

19393.  Mr  Wakely. — Do  you  think  the  Sub- 
Commission  can  satisfactorily  fix  a fair  rent  upon  one 
inspection?—  No  ; I think  it  is  impossible.  Li  the 
early  days  of  the  Land  Commission  the  rents  were 
fixed  at  a hand-gallop,  owing,  I admit,  to  the  great 
pressure  of  work,  and  the  inspections  and  the  fixing 
of  the  rents  were  conducted  under  most  unfavourable 
circumstances.  I do  not  believe  any  valuers,  however 
eminent,  could  satisfactorily  fix  the  rent  for  15 
years  on  such  a cursory  inspection  as  they  were  able 
to  give. 

19394.  Did  you  know  of  inspections  being  made 
when  the  lands  were  wet  and  in  such  a condition  that 
they  could  not  be  properly  inspected  ? — I did,  in  some 
cases.  I did  not  go  over  the  lands  myself,  so  that 
I can  only  tell  you  what  I have  heard  myself; 
but  from  the  period  of  the  year  when  some  of  the  in- 
spections were  made,  I am  quite  sure  it  must  have 
occurred. 

19395.  Mr.  Fottrelu. — You  do  not  approve  of  the 
procedure  being  conducted,  as  yon  say,  at  a hand- 
gallop? — No  ; I do  not  think  the  proceedings  should 
be  conducted  in  such  a burned  manner.  The  cases 
cannot  be  disposed  of  satisfactorily. 

19396.  Sir  E.  Fry. — Do  you  think  they  go  on  at  a 
less  harried  pace  now? — Yes. 

19397.  Do  they  take  more  care  now  to  arrive 
at  their  decision? — Well,  they  certainly  take  more 
time  now  than  they  formerly  did.  They  visit  a 
holding  now,  and  you  know  nothing  more  about  it 
for  perhaps  three  months. 

19398  They  proceed  now  with  more  deliberation  ? 

— They  do,  I think. 

19399.  Mr.  Wakely. — The  second  term  cases  have 
not  come  in  as  yet? — Very  few.  We  have  had  very 
little  experience  as  yet  of  how  they  will  proceed  with 
the  second  term  cases. 

19400.  When  they  come  in  won’t  there  be  the  same 
pressure? — If  the  same  number  came  in  as  there  did 
on  the  fixing  of  the  first  term  cases,  of  course  there 
would. 

19401.  Have  you  had  any  experience  of  the  new 
pink  schedule?— Yes. 

19402.  Do  you  find  that  it  throws  light  on  the 
case  ? — If  it  was  adequately  filled,  as  directed  by  the 
Act,  it  would  : but  it  all  depends  on  the  way  it  is 
filled.  I could  show  you  several  schedules  which 
have  not  been  proper  ly  filled — in  which  yon  will  find 
“nil,”  “nil,"  “nil,”  written  after  almost  every 
question. 

19403.  Mr.  Campbell. — Will  you  show  one  of  those 
schedules  in  illustration  of  that  statement?  (The 
i vitness  produces  a schedule). — Here  is  one  in  which 
“ nil”  appears  in  answer  to  several  questions. 

19404.  Sir  E.  Fry. — Can  you  say  whether  the 
answers  were  wrong? — Well,  of  course,  in  this  par- 
ticular case  I cannot  say  whether  they  were  wrong  or 
not — I can  only  give  you  my  opinion  that  it  has  not 
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been  adequately  filled.  To  the  question,  “Specify 
any  addition  necessitated  by  special  incidents  of 
taxation,"  the  reply  is  “nil.”  “State  any  other 
matters  in  relation  to  the  holding  that  have  been 
taken  into  account  in  fixing  the  fair  rent,”  the  answer 
is  “nil.” 

19405.  What  do  you  say  ought  to  have  been  taken 
into  account  1— In  this  particular  case  I cannot  say. 

1940G.  I a«k  you  to  show  me  a case  in  which  the 
schedule  has  been  wrongly  filled  ? — Well,  without 
goiug  over  the  holding  I could  not  tell  yon  that. 

19407.  Mr.  Wakely. — Do  you  say  that  more 
details  should  have  been  given  than  are  contained  in 
the  schedule  ! — I think  so.  In  my  opinion  the 
schedules  do  not  give  information  as  to  the  various 
circumstances  that  should  be  taken  into  account  in 
fixing  the  fair  rent. 

19408.  Mr.  Murphy. — Have  you  had  cases  of 
second  sales? — No. 


1 9409.  In  those  cases  of  sales  on  Sir  F.  Synge’s 
estate,  you  were  asked  if  there  were  any  tenants’ 
buildings,  and  you  said  you  did  not  recollect? — No  I 
have  not  seen  the  holdings  myself. 

19410.  Have  you  got  the  originating  notices they 

would  tell '( — I have  not ; the  rents  were  fixed  many 
years  ago. 

Mr.  Campbell  said  lie  had  three  or  four  other 
witnesses,  but  their  evidence  was  a general  rather 
than  of  a local  character,  aud  he  proposed,  subject  to 
the  approval  of  the  Commissioners,  to  examine  them 
in  Dublin,  as  be  understood  that  M r.  Murphy  wanted 
to  examine  one  or  two  witnesses  this  evening. 

As  Mr.  Murphy  had  not  any  witnesses  in  court,  it 
was  arranged  that  Mr.  Carnpliel  I should  call  another 
witness,  and  the  Commission  should  sit  to-morrow 
morning,  and  hear  any  evidence  Mr.  Murphy  might 
be  prepared  to  offer. 


Mr.  Peter  FitzGerald  called  and  examined. 


19411.  Mr.  Campbell. — Mr.  FitzGerald,  you  are  a 
land  agent,  and  a Fellow  of  the  Institute  of  Surveyors? 
— Yes. 

19412.  Have  you  had  experience  of  land  in  Ireland 
for  many  years?— Yes  ; for  the  last  twenty  years. 

19413.  What  particular  character  of  farming  indus- 
try are  you  best  acquainted  with  ? — Tillage  and  grass 
farming. 

19414.  As  regards  either,  or  both  of  those,  in  your 
opinion  has  the  cost  of  production  increased  or 
decreased  since  1881  ? — Casual  labour  is  higher  ; the 
cost  of  ordinary  labour,  as  far  as  I know,  has  not 
increased. 

19415.  Have  you  made  out  a return  from  your 
books  of  the  cost  of  labour  in  the  case  of  an  ordinary 
agricultural  holding  from  1881  to  1896  ? — Yes. 

19416.  Setting  off  one  thing  against  another,  are 
you  of  opinion  that  with  regard  to  ordinary  agricul- 
tural labour  theie  has  licen  no  increase  ? — I am. 
( Witness  fumds  in  the  return.) 

19417.  Are  you  agent  on  Lord  Dunraven’s  estate? 
—Yes. 

19418.  In  the  twenty  years  before  1881,  how 
much  did  lie  expend  on  his  estate  ? — I can  only  tell 
you  what  he  expended  in  the  twelve  years  from  1870 
to  1881. 

19419.  How  much  did  Lord  Dunraven  expend  on 
improvements  during  those  years? —From  XI, 000  to 
£1,500  a year. 

19420.  What  was  Lord  Dunraven’s  rental  before 
1881  ?— About  £14,000  a year. 

19421.  What  is  it  at  present? — Between  £10,000 
and  £11,000. 

19422.  It  has  been  reduced  between  30  and  40  per 
cent.  1 — Yes. 

19423.  As  regards  the  endorsement  of  improvements 
on  originating  notices,  do  you  think  the  landlord  would 
be  embarrassed  if  the  tenant  was  not  required  to 

specify  his  improvements  on  the  back  of  the  notice? 

I do. 

19424.  With  regard  to  one  class  of  improvements, 
namely,  drains— have  you  been  often  with  the  Sub- 
Commissioners  when  they  went  on  farms  to  inspect 
them  ? — Yes. 

19425.  Do  they  make,  in  your  opinion,  an  ex- 
haustive or  sufficient  search  as  to  the  existence  of 
drains  ? — I do  not  think  they  do.  I know  of  one  case, 
in  which  I was  not  with  the  Sub-Commissioners  at  the 
time  they  visited  the  lands ; but  the  other  day  I went 
over  the  lands  myself  with  the  view  of  appealing,  and 
I found  they  had  allowed  for  seventeen  acres  of  land 
as  being  drained,  and  I do  not  think  there  were  ten 
acres  drained. 

19426.  They  had  given  the  tenant  credit  for  having 
drained  seventeen  acres? — Yes. 

19427.  You  went  on  the  land  and  found  that  at 


19428.  Sir  E.  Fry. — Did  you  produce  evidence  on 
the  hearing  of  the  case  ? — I was  not  there,  but  iuy 
assistant  was  there. 

19429.  Mr.  Campbell. — Who  represented  you  at 
the  hearing  before  the  Sub-Commissioners? — My 
solicitor  and  my  assistant. 

19430.  Sir  E.  Fry. — You  knew  what  the  tenant 
was  claiming  ? — I won't  say  that  I did,  because  the 
claims  for  improvements  are  Bometimes  altered  at  the 
hearing.  I did  not  know  what  the  Sub-Commis- 
sioners did  until  I saw  the  pink  schedule. 

19431.  You  allowed  the  matter  to  go  by  at  the 
hearing — did  not  give  evidence — and  then  having 
found  what  the  decision  of  the  Sub-Commissioners 
was,  you  resolved  to  appeal  I — Yes  j as  I have  stated, 
I was  unable  to  attend  at  the  hearing  of  the  case 
before  the  Sub-Commissioners. 

19432.  Mr.  Campbell-. — You  had  your  solicitor 
and  your  assistant  in  court  ? — 'Yes. 

19433.  Of  course  yon  did  not  know  what  decision 
the  Sub-Commission  were  going  to  give  ? — Of  course 
I did  not. 

19434.  But  afterwards  you  went  and  examined 
the  lands,  and  fouud  that  they  had  allowed  the 
tenant  for  having  drained  seventeen  acres  when  in 
point  of  fact  he  had  drained  only  ten  ? — Yes. 

19435.  Could  you  if  you  had  been  present  have 
prevented  the  Sub-Commissioners  from  doing  that  ? 
--  J could  not.  They  said  that  the  land  did  not 
require  any  further  drainage  ; but  there  was  one 
large  portion  of  the  land  growing  mere  rushes — and 
the  drains  which  could  have  been  very  easily  made 
to  dry  that  land  were  choked. 

19436.  Mr.  Campbell.—  Have  you  found  that  the 
Sub-Commissioners  invariably  value  land  just  as  they 
find  it  ? — Yes. 

19437.  Have  you  known  cases  in  which  the  land 
has  been  deteriorated,  either  by  the  wilful  act  of  the 
tenant  or  by  n-glect  and  bad  treatment? — 1 have. 

19438.  Can  you  give  an  instance  of  that  ? — I can. 
There  was  the  case  of  a widow  named  Quilty,  a 
tenant  on  the  estate  of  Captain  Newenham.  The 
rent  of  the  holding  was  £66.  When  her  husband 
died  she  was  in  great  difficulty,  and  the  landlord  did 
not,  under  the  circumstances,  wish  to  eject  her.  She 
was  at  the  time  unable  to  pay  the  rent,  although  the 
rent  was  a low  one.  I told  her  I would  accept  of 
£30  rent  until  she  got  into  better  circumstances; 
That  went  on  for  sometime — she  paid  the  £30  rent-; 
and  then,  when  I found  she  was  in  better  circum- 
stances, I applied  to  her  for  an  increase  of  rent. 

19439.  You  let  her  stay  on  at  £30  until  her  cir- 
cumstances got  better  ? — Yes.  She  filed  an  originating 
notice,  and  the  case'came  before  the  Sub-Commis- 
sioners to  fix  a fair  rent.  She  stated  that  the  rent 
she  had  been  paying  was  £30.  I gave  evidence  of  the 
facts  I have  stated ; but  they  said  they  never 


the  utmost  there  were  only  ten  acres  ? — Yes. 
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allowed  such  things  to  influence  their  judgment.  I 
insisted  on  giving  the  reasons  why  we  accepted  the 
£30,  because  it  was  my  impression  that  the  fact  of 
our  having* taken  the  £30  told  against  me  with  the 
Sub-Cora niissioners.  When  the  Sub-Oommissiouers 
went  to  inspect  the  farm  1 went  over  it  with  them 
and  pointed  out  its  very  deteriorated  condition,  and 
I asked  them  bo  compare  it  with  the  adjoining  farms 
on  both  sides,  bnt  they  objected  to  do  so. 

19440.  Were  the  farms  on  either  side  the  same 
quality  of  laud  ? — The  very  same,  except  that  they 
had  been  properly  looked  after. 

19441.  The  comparison  would  have  proved  the  de- 
terioration!— Yes.  Oneof  the  Commissioners  then  said, 

“ What  is  the  use  of  putting  a higher  rent  on  it  1 
She  won’t  be  able  to  pay  it.” 

19442.  Did  they  go  and  look  at  the  adjoining  land  ? 

— No,  they  refused.  They  said  it  was  all  very  well 
to  say  that  if  it  was  in  the  hands  of  the  landlord  it 
might  pay  more ; that  it  would  cost  the  landlord  a 
serious  sum  to  bring  it  into  good  condition.  “ Do 
what  you  like,"  said  I,  “but  1 will  ask  you  to  make 
a note  of  wliat  you  seo  and  what  you  do,  for  if  the 
tenunt  improves  the  condition  of  the  land  between  this 
and  the  time  for  fixing  the  rent  for  a second  term  she 
will  be  only  bringing  it  buck  to  its  former  condition, 
so  please  take  a note  of  it.”  They  said  they  never 
did  that.  The  result  was  that  they  fixed  the  judicial 
rent  at  £30,  and  stated  in  their  report  that  the  rent 
had  been  £30  for  a considerable  number  of  yearn,  and 
that  the  land  was  in  low  condition. 

19443.  And  they  fixed  the  rent  at  £301 — Yes. 
There  were  no  improvements. 

19444.  Who  were  the  Commissioners  1 - Mr.  Rice 
and  Mr.  O’Keeffe.  The  record  number  was  6112. 

19445.  What  was  the  datel — It  was  in  1891,1 
think. 

19446.  They  fixed  it  at  £30,  although  you  proved 
to  them  in  court  that  the  old  rent  was  £66  and  tliat 
you  had  reduced  it  temporarily  to  £30  under  the 
special  circumstances  you  have  stated  1 — Yes. 

19447.  On  account  of  the  woman’s  circumstances! 

— Yes.  When  they  were  on  the  land  Mr.  Rice  threw 
up  his  hands  and  exclaimed,  “Poverty!"  I said, 

Do  you  mean  poverty  of  the  laud  or  poverty  of  the 
tenant  1"  He  said,  “ Both." 

19448.  Mr.  Fottbbll.  — What  is  the  average  of 
that  holding  1 —77  acres,  English  measure. 

19449.  What  is  the  name  of  the  tenant ! — Bridget 
Quilty. 

19450.  Mr.  Gordon. — Wlmt  quality  of  laud  is  it  1 
— Perhaps  a little  below  second  class  land. 

19451.  What  is  the  rent  of  the  farms  alongside  it! 
— I am  not  prepared  to  tell  you  that,  but  I should 
say  about  30s.  per  Irish  acre  or  18s.  the  English  acre 
— that  is  what  I think,  but  1 will  not  bind  myself  to 
that. 

19452.  It  is  in  excess  of  £30  for  77  acres! — Oh, 

yes. 

19453.  There  were  no  improvements! — None. 

19454.  And  no  buildings  1 — The  report  says  not — 
merely  the  tenant's  house,  which  is  a good  thatched 
house. 

19455.  Mr.  Campbell. — If  that  farm  was  in  the 
landlord’s  hands  to-morrow,  and  had  been  properly 
treated,  and  was  in  ordinary  good  heart,  what  rent 
would  yon  get  for  it  in  the  market ! — 1 believe  if 
properly  treated,  and  brought  back  to  its  normal 
condition,  which  I could  do  in  a very  few  years,  the 
Commission  would  fix  £1  an  acre  on  it.  If  it  were 
in  my  hands,  regardless  of  the  Commission,  I am 
sure  I could  get  from  25s.  to  30s.  for  it  from  an  out- 
side tenant. 

19456.  You  are  getting  now  considerably  less  than 
10s.  an  acre! — Yes,  £30  for  77  acres,  less  than 
7s.  lOd.  per  acre. 

19457.  What,  in  your  opinion,  would  the  tenant 
get  for  her  interest  in  that  farm,  at  the  rate  of  £30  ! 
— I should  think  it  would  go  to  twelve  years’  pur- 
chase. 
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19458.  Twelve  years’  purchase  on  the  rent! — Yes. 

19459.  In  this  case  was  there  any  circumstance  in 
connection  with  the  land  to  reduce  it  to  the  condition 
in  which  it  was  found  by  the  Sub-Commissioners, 
except  the  act  of  the  tenant  herself! — No.  It  is 

right  to  mention  that  for  many  years  her  husband 
was  very  feeble,  and  unable  to  do  anything  on  the 
farm,  and  they  hud  a large  family,  and  until  recently 
the  children  were  too  young  to  be  able  to  do  any- 
thing. 

19460.  Instead  of  putting  her  out  on  the  husband’s 
death,  you  allowed  her  to  remain  on,  and  accepted  u 
rent  of  £30! — Yes. 

19461.  I believe  you  ai-e  also  agent  on  the  estate 
of  Mr.  C inker  1 — Yes. 

19462.  Prior  to  the  Sub-Commissioners  appealing 
on  the  scene,  were  the  rents  on  tliat  estate  the  same 
as  they  had  been  for  years  1 — Yes,  they  were  never 
altered  in  the  memory  of  man.  The  tenants  them- 
selves admitted  that. 

19463.  What  reductions  were  made  by  the 
Sub-Commissioners? — From  fifteen  to  thirty-five  per 
cent. 

19464.  As  a matter  of  curiosity,  may  1 ask  did  the 
Sub-Commissioners  in  one  case  on  the  Croker  estate 
assess  the  carrying  [lowers  at  5i  collops! — Yes;  I 
visited  that  land  without  giving  the  tenant  notice  that 
I was  going,  and  I found  ten  cows,  one  two-year  old, 
one  yearling,  seven  calves,  and  a home  on  the  lauds. 

19465.  Those  ten  cows,  one  two-year-old  beast,  one 
yearling,  seven  calves,  and  a horse,  were  all  feeding 
on  the  lands  which  the  Sub-Commissioners  said  had 
a currying  power  of  collops  ? — Yes.  It  is  only 

fair  to  say  that  the  tenant  buys  hay.  I don’t  mean 
to  say  tliat  the  farm  could  carry  that  number  of  beasts 
wet  and  dry. 

19466.  But  at  all  events  the  carrying  power  of  the 
land  was  greatly  in  excess  of  5J  collops! — Oh, 
certainly. 

19467.  I believe  you  have  let  a quantity  of  grazing 
land  ? — Yes.  I have  let  for  years  the  lands  of 
Carnane,  in  the  county  Limerick,  for  grazing,  over 
which  I was  receiver. 

19468.  What  is  the  acreage?— 207  acres,  Irish 
measure. 

19469.  In  what  Years  did  you  let  them?  - In  1889, 
1890,  1891,  1892,  1*896,  and  1897. 

19470.  Have  you  the  figures  of  what  you  got  in 
each  year  for  the  grazing? — Yes.  In  1889  it  was 
£449  ; in  1890,  £349 ; in  1891,  £486  ; and  in  1892, 
£545. 

19471.  I believe  it  then  ceased  to  be  let  until 
1896  ? — No  ; it  did  not  cease  to  be  let,  but  I ended 
my  receivership.  I was  re-appointed  in  1896  ; and 
in  1896  it  made  £467 ; and  in  the  present  year, 
£494. 

19472.  There  is  not  much  sign  of  fulling  off  there? 
— No.  From  my  experience  of  what  the  Land  Coni 
missioners  fix  the  rent  at,  I believe  they  would 
not  put  more  than  30s.  or  35s.  on  that  land  per  Irish 
acre. 

19473.  Mr.  Gordon. — How  much  would  that  be 
by  the  English  acrel — About  £1. 

’ 19474.  Mr.  Fottrkll. — What  do  the  figures  you 
have  read  as  the  rents  received  for  grazing  represent 
per  acre  ? — About  50s.  the  Irish  acre. 

19475.  Mr.  Campbell — Do  you  consider  that  the 
interests  of  the  landlords  suffer  from  the  system  of 
appointing  the  Sub-Commissioners  for  only  a tem- 
porary period,  instead  of  giving  them  permanent 
appointments  ? — I do.  I consider  it  a very  injurious 
system. 

19476.  Can  you  mention  an  illustration  of  that 
upon  one  estate  on  which  the  tenants  had  agreed  to 
settle  their  rents  out  of  court  I — Yes. 

19477.  After  the  tenants  had  agreed  to  settle  their 
rents,  but  before  they  had  actually  signed  the  agree- 
ments, did  a new  Sub-Commission  come  npon  the 
scene  1 — Yes. 
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Oct. 21. 1897.  19478.  And  heard  a number  of  fair  rent  cases  !— 

Mr.  Peter  Yes,  and  gave  sweeping  reductions. 

FitzGerald.  19479.  As  a result  of  that,  I believe  the  tenants 
threw  up  their  agreements,  and  refused  to  sign  them  1 
— They  did,  and  went  into  court,  believing  they 
would  get  better  terms  from  the  new  Sub-Commis- 
sioners. 

19480.  In  one  case  was  the  old  rent  £88  ? — Yes. 

19481.  Had  the  tenant  agreed  to  settle,  it  at  £77  1 
— He  lmd. 

19482.  Did  she  afterwards  refuse  to  sign  her  agree- 
ment, and  go  into  court  1 — She  did. 

19483.  What  did  the  Sub-Commissioners  do! — 
They  reduced  it  to  £48. 

19484.  That  is,  they  reduced  the  rent  from  £88  to 
£48  1— Yes. 

19485.  Did  you  appeal  to  the  Chief  Commission  1 
— Yes. 

19486.  What  did  the  Chief  Commission  do! — 
They  raised  it  to  £55. 

19487.  Immediately  after  the  rehearing  what  did 
the  tenant  do  with  the  farm  ! — She  transferred  it  to 
her  son-in-law  for  £550. 

19488.  And  I believe  she  also  gob  the  right  of 
living  in  the  house  1 — Yes,  the  “ freedom  ” of  the 
house. 

19489.  With  regard  to  sales  of  tenants’  interests, 
have  you  made  out  a list  of  sales  ? — I have. 

19490.  Do  those  sales  show  auy  decrease  in  the 
value  of  tenants’  interest  in  the  lands  under  your 
management ! — No. 

19491.  Take  a case  on  Lord  Dunraven's  estate: 
did  a man  named  Tesky  purchase  the  interest  in  a 
farm  ? — He  did,  for  £460. 

19492.  Had  he  the  money  to  pay  for  it! — No,  he 
had  not 

19493.  Did  you  get  it  for  him  ! — Yes. 

19494.  He  got  possession  without  any  money  of 
his  own  ! — Yes. 

19495.  And  owing  £460  ? — Yes. 

19496.  Sir  E.  Fry. — Did  ho  borrow  it  from  a 
money-lender  ? — No,  he  got  it  from  the  Bank. 

19497.  Mr.  Campbell. — I believe  you  went  security 
for  him  to  the  Bank! — I did. 

19498.  Has  he  paid  you  the  amount  since  1 — Yes, 
every  penny. 

19499.  Had  he  any  means  of  repaying  you  the 
money  except  the  profits  of  the  farm ! — No. 

19500.  And  out  of  the  profits  of  his  farm  he  lias 
repaid  you  the  £460 1 — Yes.  every  penny. 

19501.  After  he  had  paid  you  the  £460  out  of  the 
profits  of  the  farm  did  he  apply  to  the  Court  to  get 
liis  rent  reduced  1 — He  did. 

19502.  Did  you  attend  on  the  hearing  and  give 
evidence  of  the  facts  you  have  now  stated  ! — No. 

19503.  I believe  your  experience  of  the  Sub- 
Commission  Courts  is  that  they  never  attach  the 
slightest  importance  to  matters  of  that  kind ! — Not 
the  slightest. 

19504.  You  used  to  offer  such  evidence  in  former 
times! — Yes.  I have  several  times  given  evidence 
of  the  prices  at  which  farms  were  bought,  but  I found 
that  it  had  not  the  slightest  effect  on  the  Sub-Com- 
missioners. 

19505,  And  you  did  not  give  the  evidence  in  this 
case! — No.  It  would  not  have  had  the  slightest 

effect.  Everybody  who  has  ever  been  in  the  Sub- 
Commission  Courts  knows  that.  The  chances  are 
that  if  they  heard  it  they  might  have  out  down  the 
rent  still  more. 

19506.  Do  you  know  the  case  of  a man  named 
Thomas  Carroll  ! — Yea. 

19507.  Did  he  get  possession  of  a farm  in  1865  on 
his  marriage  ! — I caunot  say  as  to  that,  but  I know 
he  was  a tenant  in  1 865. 

19508.  In  the  year  1869  did  he  purchase  the 
interest  in  another  farm  from  the  tenant! — He  did. 

19509.  For  how  much  ! — I believe  it  was  £400. 

19510.  In  1880  did  he  buy  the  interest  of  another 
tenant  named  Cush  1 — Yes,  for  £600. 


19511.  A few  years  ago  did  he  buy  up  another 
farm  for  £590  ! — Yes. 

19512.  Hod  that  man  any  means  of  making  money 
except  farming! — None.  • 

19513.  1 believe  t.lio  first  three  farms  were  on  the 
estate  of  Mrs.  Trousdell  1 — Yes.  His  rent  was  £52 
originally.  The  rent  of  the  farms  ho  afterwards 
acquired  came  to  £159,  and  judicial  rent  was  fixed  in 
1891  at  £128. 

19514.  You  of  course,  are  well  acquainted  with 
Lord  Dunraven’s  estate  1 — Yes. 

19515.  Have  the  rents  on  that  estate  been  always 
low  rents '! — About  the  average. 

19516.  That  was  the  estate  on  which  the  landlord 
expended  from  £1,000  to  £1,500  a year  in  improve- 
ments!— Yes. 

19517.  Were  the  rents  ever  raised  on  that  estate! 
— They  were,  on  part  of  the  estate. 

19518.  When  ? — I think  about  the  year  1860. 

19519.  Were  they  reduced  again! — Yes,  they  were 
reduced  iu  1881  by  Lord  Dunraven  himself. 

19520.  Without  going  into  court! — Without  going 
into  court. 

19521.  Since  that  time  has  the  North  Kerry 
railway  been  constructed  through  put  of  the  property! 
— Yes.  I should  state  that  on  that  pirt  of  the  estate 
the  old  rents  were  low,  and  had  existed  unchanged 
for  many  years. 

19522.  When  you  stated  that  the  rents  on  part  of 
the  estate  were  raised  in  1860,  I believe  you  were 
speaking  of  another  portion  of  the  property  1 — Yes. 

19523.  But  ou  this  portion  of  the  property  the 
rents  had  been  old  rents,  aucl  hod  not  been  raised  for 
many  years  1 — Yes. 

19524.  Through  that  portion  of  the  estate  the 
North  Kerry  railway  had  been  constructed! — Yes. 

19525.  Did  the  landlord  agree  with  his  tenants  to 
sell  them  their  holdings  at  eighteen  years’  purchase ! 
— Yes. 

19526.  Was  that  cut  down  by  the  Laud  Commis- 
sion iu  many  cases  to  fifteen  yeara  purchase! — It  was. 

19527.  Did  they  also  insist  upon  au  iucreased 
guarantee  deposit  in  some  cases  ! — Yes  ; they  insisted 
uu  a considerably  iucreased  guarantee  deposit. 

19528.  Were  the  tenants  all  willing  purchasers 
at  eighteen  years’  purchase  1 — They  were.  I may 
mention,  that  though  the  sale  commenced  in  1888  it 
has  not  been  completed  yet. 

19529.  Tt  has  taken  all  that  time  iu  the  Lund 
Commission  Court  1 — Yes. 

1 9530.  Wlrnt  have  they  been  doing  with  it  since 
1888 ! — 1 don’t  kuow — I have  not  the  carriage  of  the 
sale. 

19531.  Have  you  had  auy  experience  of  trying  to 
sell  holdings  to  evicted  tenants ! — Yes  ; there  is  an 
estate  in  the  county  Limerick  which  I am  agent  for — 
the  Hamilton  estate.  There  are  eighteen  tenants, 
nine  of  whom  have  been  evicted,  and  have  been  out 
for  nine  years.  I had  a valuation  of  the  property 
made  by  a valuer,  and  we  settled  with  the  tenants  to 
put  them  back  at  seventeen  years’  purchase. 

19532.  That  is,  to  restore  the  evicted  tenants, 
provided  they  agreed  to  purchase  ut  seventeen  years  1 
— Yes. 

19533.  Has  the  Land  Commission  refused  to 
sanction  the  advance! — Yes. 

19534.  Did  they  base  their  refusal  upon  the  ground 
of  the  poverty  of  the  tenants,  as  shown  by  the  fact 
that  they  were  evicted ! — Yes. 

19535.  Sir  E.  Fey.— How  do  you  know  that  that 
was  the  ground  of  the  refusal  1 — -I  have  been  in  com- 
munication with  them,  and  they  stated  that  as  the 
reason. 

19536.  Do  you  mean  that  they  have  been  in 
written  communication  with  you ! — Yes. 

19537.  By  letter! — Yes. 

19538.  Can  you  show  us  the  letter  in  which  that 
is  stated  1 — It  is  a regular  ruling,  sir — a court  ruling. 
[Mr.  Campbell. — They  declined  to  sanction  the  ad- 
vances owing  to  the  alleged  insolvency  of  the  tenants.] 
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19539.  Mr.  Campbell  (to  Witness). — "When  you 
found  that  you  could  not  complete  the  sales  to  those 
tenants  in  consequence  of  the  refusal  of  the  Land 
Commission  to  sanction  the  advance  of  the  money, 
did  you  make  lettings  to  them  of  their  former  hold- 

ings  ? I did.  I let  them  into  possession  of  their 

holdings  at  the  rents  at  which  they  had  been  valued. 

19540.  Have  they  paid  those  rents  to  the  shilling 
ever  since  1 — Yes,  and  they  are  thriving. 

19541.  Mr.  Gohdon. — I suppose  they  would  have 
been  in  a still  better  position  if  they  had  been  allowed 
to  purchase  1 — Certainly. 

19542.  But  the  Land  Commission  refused  because 
they  were  of  opinion  there  was  not  security  for  the 
:id  vances '( —Yes. 

18543.  Sir  E.  Fry. — What  section  of  the  Act 
allows  evicted  tenauts  to  get  advances  for  purchasing 
their  holdings! — The  13th  section  of  the  Act  of 
1891. 

19544.  What  security  is  there  to  the  landlord! — 
The  landlord  gets  4 per  cent,  on  the  purchase  money. 

19545.  Mr.  Gordon. — When  the  thing  falls  through 
what  does  he  get  1 — Of  course  in  that  case  he  gets 
nothing. 

Mr.  Campbell. — In  the  case  of  agreements  to  pur- 
chase by  existing  tenants  if  the  thing  falls  through 
they  are  restored  to  their  original  position  of  tenants; 
but  in  the  case  of  evicted  tenants,  if  the  sale  is 
earned  out,  the  landlord  of  course  only  gets  his 
interest  on  the  money,  and  if  the  sale  falls  through 
he  gets  nothing. 

Mr.  Fottrell. — Under  the  Evicted  Tenants 
Clause  it  is  not  necessary  to  put  the  evicted  tenants 
back  until  the  purchase  is  completed. 

19546.  Suppose  those  farms  were  now  put  up  to 
auction  by  the  tenants  at  those  new  lettings,  would 
they  get  substantial  sums! — I believe  they  would  in 
a few  years’  time  get  near  the  fee-simple  value. 

19547.  For  their  own  interest  alone! — Yes;  but 
at  present  the  lands  are  in  bad  condition  from  wet 
and  neglect. 


19548.  A solvent  tenant  might  not  like  it  as  an  Oc‘.  2.M83T. 
investment! — None  of  these  tenants  would  have  the  peter 
least  difficulty  in  selling  their  interest.  FitzGcral  l. 

19549.  You  object  to  the  present  procedure  of  the 
County  Courts  1 -I  do. 

19550.  Owing  to  the  fact  of  there  being  only  one 
valuer! — Yes,  and  his  report  being  seen  only  by  the 
judge, andis  practically  what  governs  the  decision  of  the 
case.  The  case  is  decided  on  the  report  of  the  valuer. 

19551.  He  is  not  subject  to  examination,  and  you 
get  no  copy  of  his  report? — No. 

19552.  Mr.  Campbell. — There  is  one  question  I 
wish  to  ask  you  : — Have  you  found  any  agreement 
amongst  the  Sub-Commissioners  as  to  how  they  are 
to  deal  with  the  interest  in  improvements  which  they 
have  effected  with  money  borrowed  by  the  landlord 
from  the  Board  of  Works? — No  ; on  the  contrary,  I 
have  found  a curious  disagreement  I have  had 
several  conversations  with  Sub-Commissioners  on  the 
subject.  It  was  decided  in  one  case  that  where  the 
landlord  borrowed  money  from  the  Board  of  Works 
for  the  purpose  of  carrying  out  an  improvement,  and 
charged  the  tenant  interest  at  5 per  cent.,  that  the 
improvement  belonged  to  the  landlord.  That  was 
decided  in  the  land  Commission  Court ; but  in 
similar  cases  on  the  very  same  property  which  were 
heai-d  in  the  county  court,  it  was  decided  that  the 
improvements  belonged  to  the  tenant.  The  eases 
were  appealed,  and  the  decisions  were  affirmed  on 
appeal. 

19553.  Sir  E.  Fry. — Which  decision  was  affirmed 
on  appeal? — The  County  Court  Judge’s  decision  was 
affirmed  that  they  belonged  to  the  tenant,  although 
the  transaction  for  the  loan  was  between  the  landlord 
and  the  Board  of  Works,  the  Board  not  being  pre- 
pared to  take  the  security  of  the  tenant.  It  was  only 
the  other  day  I saw  a report  of  Mr.  Commissioner 
O'Brien’s  evidence  on  the  subject.  Of  course  no 
landlord  will  borrow  money  for  improvements  now. 

The  inquiry  was  adjourned  till  the  following 
morning. 


TWENTY-FOURTH  DAY— FRIDAY,  OCTOBER  22nd,  1897. 

At  the  Court-house,  Cork. 

Present: — The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Mr.  Robert  Vigers;  Mr.  George  Gordon  ; 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  George  Fottrell. 

Mr.  R R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 

The  Counsel  and  others  representing  various  interests  again  appeared 


Mr.  Peter  FitzGerald  recalled  and  further  examined. 


19554.  Mr.  Campbell.  —You  gave’  us  some  cases 
yesterday  that  came  under  your  own  knowledge  in 
•which  the  tenants  had  deteriorated  their  holdings  ? — 

19555.  There  were  two  .or  three  other  cases  you 
wished  to  mention  ? — Yes.  There  is  a case  on  the 
Ponsonby  estate  in  county  Limerick.  It  is  very 
good  land  indeed  naturally.  The  tenant  bought  the 
.interest  in  the  holding  at  1 1,200  in  the  year  1884. 

19556.  Bridget  Fahy! — Yes ; the  old  rent  was 
£132,  and  it  was  reduced  to  £120. 

19557.  When  was  the  reduction  made? — In  1891. 
The  ruling  of  the  Commissioners  was  that  there 
was  no  drainage  required.  I was  on  the  farm  on 
Saturday  last,  and  I saw  at  least  fifty  acres  that  were 
thick  with  rushes. 


19558.  Sir  E.  Fry. — I want  to  know  whether  Mr.  Pater 
these  complaints  were  brought  to  the  notice  of  the  MtsGemld. 
Commissioners? — The  complaint  did  not  exist  in 
1891. 

19559.  Mr.  Campbell.  — Tb  is  is  a thing  discovered  on 
Saturday  last! — There  must  have  been  rushes  there 
in  1891. — I cannot  say  whether  it  was  brought  to  the 
notice  of  the  Commissioners  or  not.  I was  not  there. 

1 9560.  Sir  E.  Fry. — The  course  pursued  seems  to 
me  to  be  this  : not  to  assist  the  Commissioners  at  the 
time,  and  then  to  come  here  and  complain  that  they 
did  not  do  their  duty.  Do  you  know  whether  your 
assistant  complained  or  not  at  the  time  ? — He  is  not 
in  the  country  now. 

19561.  Mr.  Campbell. — It  is  not  for  the  purpose  of 
imputing  any  blame  to  the  Sub-Commission  that  this 

4 X 
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Oct. 23. 1397.  cose  is  brought  forward! — No;  the  deterioration  by 
Mr.  Peter  the  teuant  is  the  point. 

FitzGerald.  19562.  Sir  E.  Fry. — Your  case  is  that  the  deteri- 
oration was  not  taken  into  account  in  the  assessment 
of  the  rent? — I was  mentioning  that  collaterally,  bat 
the  deterioration  by  the  tenant  is  my  principal  point, 
and  it  is  going  on  at  the  present  moment. 

Sir  E.  Fry. — That  is  immaterial  to  us,  except  you 
show  that  it  affects  the  procedure  and  practice  in 
some  important  way. 

Mr.  Campbell. — The  only  way  it  is  material  is  this  : 
we  think  there  should  be  some  provision,  and  we 
should  suggest  that  the  Commission  might  consider 
whether  they  ought  to  recommend  any  wording  by 
the  Legislature  by  which,  in  the  case  of  a tenant 
persistently  deteriorating  the  holding,  the  landlord 
should  have  some  way  to  stop  it. 

Sir  E.  Fry. — You  know  the  clause  in  the  Act  to 
refuse  to  settle  it  where  there  is  unreasonable  conduct 
ou  the  part  of  the  teuant! 

Mr.  Campbell. — That  point  has  been  expressly  stated, 
and  it  has  been  decided  that  neglect  and  bad  treatment 
by  the  tenant  is  not  auy  ground  for  depriving  the 
tenant. 

Sir  E.  Fry. — Where  is  that  decided  ? 

Mr.  Campbell. — In  Mr.  Cherry’s  Book.  I know  it 
has  beeu  decided,  because  it  was  tried  several  times. 
On  page  256  of  the  red  hook,  this  is  the  way  it  is 
expressed  by  Mr.  Cherry : — 

“ Bad  farming  does  not  in  itself  deprive  a tenant  of  his 
right  to  have  u fair  rent  fixed,  though  it  should  lie  taken 
into  aucouut  iu  considering  the  amount  of  the  rent.” 

As  a matter  of  fact,  they  have  decided  over  and  over 
again  that  is  no  bar  to  the  fixing  of  the  rent. 

Sir  E.  Fry. — Bad  farming  is  rather  different  from 
deterioration? 

Mr.  Campbell. — I have  not  the  report  of  that  case ; 
hut  I think  you  will  find  that  what  was  alleged  as 
bad  farming  in  that  case  was  neglect  to  keep  drains 
in  repair,  and  the  ordinary  duties  of  the  ordinary 
practical  farmer.  I have  not  the  case  before  me,  but 
in  practice  I know  since  that  decision  the  result  has 
been  that  matters  of  this  kind  of  which  Mr.  FitzGerald 
is  talking  - neglecting  to  keep  drains  in  repair  and 
matters  of  that  kind  — are  treated  as  bad  farming, 
and  have  never  been  allowed  to  prevail  as  a ground  for 
depriving  the  tenant. 

Sir  E.  Fry. — I wanted  to  see  whether  that  complaint 
had  beeu  properly  ventilated.  Has  it  been  taken  up 
to  the  Head  Commission? 

Mr.  Campbell. — I do  not  know  whether  it  was 
before  the  Sub-Commission  or  the  Head  Commission. 

Sir  E.  Fry. — T am  struck  by  the  fact,  that  some  of 
these  complaints  are  things  which  might  frequently 
have  been  remedied  by  a little  activity  and  zeal  before- 
hand. 

Mr.  Campbell. — They  were  very  zealous  for  the 
first  five  or  six  years,  .but  1 frankly  admit  that  in 
recent  years,  as  a result,  1 suggest,  of  what  happened 
in  the  earliei  years,  these  points  are  not  now  put 
forward.  But  at  the  outset  this  very  matter  we 
are  on  was  tried,  and  they  held  that  whatever  effect 
it  might  have  on  the  rent  they  would  fix  it  was 
not  such  unreasonable  conduct  as  would  deprive 
the  tenant.  I may  tell  you  another  case  that 
has  been  frequently  tried  — that  of  a stringent 
covenant  iu  these  leasehold  cases  to  keep  all  buildings 
,in  repair,  it  has  been  proved  that  the  buildings  had 
been  allowed  to  fall  absolutely  into  ruin.  That  has 
been  held  , not  to  be  such  unreasonable  conduct  as 
would  deprive  the  tenant  of  his  right  to  have  a fair 
rent  fixed.  s 

Mr.  Fottrell. — That  might  be  a very  less  important 
thing  than  another— such  a case  as  the  tenant  delibe- 
rately abstaining  from  opening  a sluice  to  let  the 
water  off  the  land,  and  so  destroying  the  land.  It 
would  be  very  strange  if  that  had  been  brought  before 
the  attention  of  the  Commission,  if  they  did  not  give 
any  weight  to  it. 


Mr.  Campbell. — I have  myself  over  and  over  again 
given  ev  idence  of  that  ou  behalf  of  the  landlords, 
I do  not  say  it  did  not  affect  them  in  the  rent  fixed, 
but  I have  never  succeeded  in  getting  a tenant’s 
case  dismissed  on  that  account— never. 

Mr.  Gordon. — There  is  a great  difference  between 
wilful  neglect  of  the  buildings  and  wilful  neglect  of 
the  land. 

Mr.  Campbell.—  I was  speaking  of  cases  where  the 
buildings  wheredemised  by  the  lease  where  the  property 
of  the  landlord. 

Mr.  Fottrell. — In  Ireland  it  is  notorious  that 
though  these  covenants  existed  about  buildings,  the 
buildings  are  really  practically  of  no  importance. 

Mr.  Campbell. — To  the  tenant  1 

Mr.  Fottrell. — To  the  landlord. 

Mr.  Gordon.— They  are  of  great  importance  to  the 
landlord. 

Mr.  Fottrell. — In  some  cases. 

1 9563.  Mr.  Ca/mpbell. — I can  only  say  that  the  case 
frequently  arises  of  a tenant  who  lives  ou  an  adjoining 
holding,  and,  therefore,  does  not  want  the  buildings 
for  himself,  he  takes  a lease  of  a farm  with  buildings 
on  it,  and  he  allows  them  to  tumble  down ; if  you 
briug  that  before  the  Sub-Commission  they  will  include 
in  the  value  of  the  leasehold  farm  the  value  of  the 
buildings,  but  the  fact  that  he  has  allowed  them  to 
go  to  ruin  does  not  influence  their  mind  in  any  state 
or  form  as  unreasonable  conduct  on  the  part  of  the 
tenant  to  deprive  him  of  his  right  to  get  a fair  rent 
fixed.  (To  ll'ilness.) — Was  this  particular  farm  you 
are  speaking  about,  where  fifty  acres  were  in  such 
bad  condition,  bounded  by  a river  on  which  the  land- 
lord had  expended  a substantial  sum  for  drainage  pur- 
poses?— It  was  bounded  by  the  Bnrnakyle  River. 
There  is  a drainage  board  to  which  the  landlord  is  a 
largo  contributor  ; he  has  also  out  of  his  own  pocket 
laid  out  large  sums  of  money  in  repairing  banks  and 
sluices  which  were  made  before  the  establishment  of  the 
drainage  board.  It  is  impossible  to  prevent  the  tenant 
from  letting  his  cattle  go  on  even  the  newly  made 
repairs.  I have  remonstrated  with  him  in  the 
strongest  way  possible,  but  unless  I catch  him  in  the 
act  or  catch  his  cattle  in  the  place  myself.  1 can  make 
no  case  against  him.  All  he  has  to  do  is  to  put  a 
slick  or  a gate  across  a passage  or  to  clear  his  drain- 
age, which  he  hus  not  done  for  a good  number  of 
years,  and  his  drains  are  now  choked,  and  on  that 
farm  anything  can  got  over  them  ou  to  the  bank. 

11)564.  Was  there  another  tenant  on  the  same 
estate  ? — A man  named  Michael  Malone,  an  exactly 
similar  case. 

19565.  Sir  E.  Fry. — Has  this  board  that  manage 
the  river  nu  power  of  requiring  the  contributory 
lands  to  keep  their  drains  open!— -They  can  prevent 
trespass  on  the  banks. 

19566.  I suppose  the  system  is  that  each  land  has 
its  ditches  and  dykes  which  communicate  with  the 
main  system  ? — Yes. 

19507.  And  the  water  is  either  let  into  the  river 
at  low  tide  if  it  is  a tidal  river,  or  pumped  into  it?— 
The  duices  work  themselves  automatically. 

19568.  Has  that  hoard  no  power  to  see  that  the 
drains  are  all  kept  open  ? — I think  not.  They  have 
only  power  over  those  they  have  made  themselves. 
These  were  there  before  the  establishment  of  the 
Drainage  Board. 

19569.  Our  sewage  boards  in  England  exercise 
control  1 — Yes. 

Mr.  Murphy. — So  they  do  here. 

19570.  Mr.  Campbell. — Not  in  the  case  now  spoken 
of.  The  drains  made  by  the  board  and  the  landlord 
were  for  the  purpose  of  assisting  the  drains  already 
on  the  ground  belonging  to  the  tenant? — Yes. 

19571.  But  these  he  has  allowed  to  get  broken 
down,  so  that  they  are  no  use  to  the  land? — Yes. 

19572.  In  the  case  of  the  Cantillon  estate,  Joseph 
Cusaon,  tenant! — He  intended  to  establish  a creamery 
on  the  farm.  He  repaired  au  old  wreck  of  a house  and 
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put  up  a water- wheel  on  it,  and  inducted  water  through 
nn  aqueduct  on  the  farm.  The  creamery  project 
failed,  and  he  has  allowed  the  water-way  to  become 
choked,  and  the  water  is  permeating  through  the 
hanks  and  all  over  the  land  outlying  iu  the  most 
dreadful  way,  and  he  has  now  served  an  originating 
notice. 

Sir  E.  Fry. — Why  do  you  not  try  that  case  1 

l'J573.  Mr.  Campbell. — We  will  try  it  there,  and 
perhaps  we  will  I*  in  time  to  communicate  the  result 
to  you ; we  will  make  one  more  effort.  (7'o 

I want  to  ask  you  a few  questions  with  regard  to 

one  estate.  Your  grandfather  was  the  owner  of  an 
estate  ?— Yes. 

19574.  In  what  county  1 — In  the  counties  of  Kerry, 
Iimevick,  and  Cork. 

19575.  That  estate  ultimately  found  its  way  into 
the  Landed  Estates  Court  I — Yes. 

19579.  And  was  subsequently  purchased  by  your 
father  1 — A portion  of  it. 

19577.  When  did  he  purchase  it? — A little  before 
or  a little  after  1850. 

19578.  Did  he  ever  raise  the  rents  on  that  estate? 
— He  never  raised  the  rents. 

19579.  Did  he  expend  a considerable  sum  iu  im- 
provements ? — He  raised  the  rents  to  the  extent  of 
live  per  cent,  on  the  improvements  under  a Board  of 
Works  loan. 

19580.  But  first  of  all  there  was  an  existing  rentnl 
at  which  he  bought  ? — Yes. 

19581.  After  he  had  bought  he  borrowed  money 
from  the  Board  of  Works  and  charged  his  estate  to  the 
extent  of  £700  a year  for  the  purpose  of  improve- 
ments ? — Yes. 

19582.  The  money  so  1 Kir  rowed  was  expended  on 
improvements  1 — Yea. 

19583.  In  the  case  of  any  tenant  whose  holding 
was  improved  he  charged  five  per  cent,  on  the  outlay  f 
-Yes. 

19584.  With  the  exception  of  the  five  per  cent,  on 
tbe  outlay  for  improvements  did  he  touch  his  rents 
from  the  time  he  bought  in  1851  up  to  the  Act  of 
18811 — He  may  have  changed  a rent  here  and  there, 
but  there  was  no,  wliat  you  might  call,  raising  of  rents 
at  all. 

19585.  Iu  1882  wliat  percentage  of  reduction  was 
made  on  these  rents  which  had  existed  from  1851  ? — 
27  per  cent.  I may  add,  as  an  encouragement  to 
landlords  to  do  their  duty,  that  my  father  never  left 
the  countiy  practically  for  any  time ; he  was  a resi- 
dent landlord  in  every  sense  of  the  word.  In  the 
year  1880  or  1881,  just  after  he  died,  Mr.  Russell, 
now  Lord  Russell  of  Killowen,  was  writing  to  the 
Daily  Jfeua,  and  strongly  protested  against  what  he 
■called  this  form  of  paternal  government. 

Mr.  Campbell. — He  called  it  “ paternal  govern- 
ment " ; he  apparently  thought  it  was  not  suitable  for 
this  country. 

Sir  E.  Fey. — I do  not  think  that  affects  our  in- 
quiry. 

19586.  Mr.  Campbell. — In  the  case  of  pre-emption 
by  landlords,  do  you  consider  the  landlord  should  be 
entitled  to  receive  from  the  State  money  at  the  some 
rate  of  interest  as  the  tenants  are  allowed  to  get  it  ? 
— I do.  I think  that  landlords,  when  pre-emption  is 
established  by  them,  ought  to  get  money  at  the  same 
rate  as  the  tenants  get  it  for  the  purchase  of  their 
holdings.  I think  it  would  be  perfectly  secure  ; the 
landlords  could  give  the  security  of  the  whole  of  his 
estate,  or  a large  portion  of  it  j at  any  rate  the  pur- 
chase of  tbe  true  value,  whatever  it  might  be,  ought 
to  be  secure,  invested  on  the  farm  itself  even. 

19587 . As  tbe  purchase  by  the  tenant  of  the  land- 
lord’s interest  ? — Yes. 

19588.  Mr.  Murphy. — On  the  Dunraven  estate  to 
whioh  you  referred  yesterday,  you  told  us  there  was 
» mixed  system  earned  on  of  tillage  and  dairying  ? — 
There  is  a great  variety  of  farming ; there  is  some 
tillage,  principally  tillage,  and  there  is  some  grazing. 

19589.  Could  you  state  what  was  the  average  rent 


reductions  given  by  the  court  upon  tbe  tillage  Oct  22.  >897. 
holdings? — I have  not  prepared  a statement  of  that.  jjr_  p„ter 

19590.  Perhaps  you  could  give  it  us  from  your  tfiizGerald. 
knowledge,  roughly? — I should  say  about  25  per  cent., 
mure  in  some  cases. 

19591.  Could  you  state  now  from  your  knowledge 
also  what  was  the  average  fall  in  price  of  the  staple 
products  in  that  district  from  1881  to  1897? — J havo 
not  prepared  a statement  of  that  sort. 

19592.  I do  not  ask  you  for  it  accurately ; can 
you  give  it  approximately  ? — I should  not  like  to  give 
anything  approximately  without  being  really  sure. 

19593.  What  are  the  staple  products  in  the  tillage 
districts  ? — Oats,  potatoes,  wheat. 

19594.  Can  you  tell  us  what  was  the  fall  in  oats 
during  the  sixteen  years  1881  to  1897? — I should  say 
about  from  2d.  to  3d.  a stone. 

19595.  What  percentage  would  that  represent? — 

That  is  a very  large  percentage — about  20  per  cent.  I 
suppose. 

19596.  What  was  the  price  per  stone  in  1881,  can 
you  remember  ? — I think  it  was  about  lOcf. 

19597.  And  now  8d.  I— Yes. 

19598.  Whatwus  the  fall  in  wheat? — There  is  not 
very  much  wheat  grown  there,  but  there  is  some.  I 
cannot  tell  you  exactly  tbe  prices. 

19599.  It  was  a higher  fall  than  the  fall  iu  oats? 

— I think  so. 

19600.  Are  there  any  other  crops  generally  grown 
there  ? — Principally  those,  with  potatoes  and  grazing. 

19601.  Do  the  farmers  in  that  district  grow  pota- 
toes for  sale,  or  do  they  consume  them  on  their 
holdings? — They  consume  them  on  their  holdings 
principally. 

19602.  We  will  take  oats  and  wheat.  Do  you 
consider  that  with  the  fall  in  oats  and  wheat,  which 
you  have  deposed  to  yourself,  that  the  reduction  of 
25  per  ceut.  was  excessive? — In  some  of  the  cases. 

19603.  Taking  a broad  average  of  the  fall  in 
rents  and  a bread  average  of  the  fall  in  prices,  would 
you  give  me  a broad  answer  on  the  whole  question  ? 

— Do  I understand  that  you  ask  me  whether  I am 
dissatisfied  with  the  reduction  on  tillage  farms  1 

19604.  I am  confining  myself  to  that  at  present  ? 

— I should  say  I am  not  much. 

19605.  Do  you  wish  to  explain? — No.  I am 

alluding  to  the  tillage  farms ; I think  there  is  a great 
difference  between  them  and  the  grass  farms. 

19006.  You  are  the  only  witness  in  three  days  of 
whom  I have  had  the  opportunity  of  asking  the  ques- 
tion as  to  tillage  farms. 

Sir  E.  Fry. — 1 do  not  know  why  you  should  say 
that ; you  have  had  great  opportunity. 

Mr.  Murphy  . — I think  the  landlords’  evidence  has 
had  reference  almost  entirely  to  dairy  farms.  I have 
asked  two  or  three  witnesses,  and  they  all  repudiated 
haviug  any  knowledge  of  tillage  farms. 

Sir  E.  Fry. — You  have  hod  the  opportunity  of 
asking,  but,  perhaps,  you  have  not  got  an  answer ; 
that  is  a different  thing. 

Mr.  Murphy. — I have  not  had  tlie  opportunity  of 
gaining  any  knowledge. 

fPiiness. — The  dairying  represents  about  90  per 
cent,  of  the  staple  produce. 

Mr.  Murphy. — Can  you  tell  me  what  has  been  the 
fall  in  butter  from  1881  to  1896  ? 

Sir  E.  Fry. — I do  not  wish  to  stop  you,  but  I think 
we  have  got  all  this.  According  to  the  evidence 
there  has  been  a very  considerable  fall  in  the  Cork 
market,  the  Cork  market  has  been  diminishing  in  im- 
portance as  the  creameries  have  been  coming  into 
competition.  What  the  exact  profits  made  on  butter 
are  we  do  not  know. 

Witness. — The  Cork  butter  market  is  only  taking 
one-third  of  the  amount  it  formerly  took. 

Sir  E.  Fry. — So  we  understand-  You  can  go  over 
it  again,  Mr.  Murphy,  if  you  like. 

19607.  Mr.  Murphy. — Does  the  butter  made  in 
the  district  of  which  you  now  speak  pass  through  the 
Cork  market? — No. 

4X2 
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19608.  Sir  E.  Fry. — Have  you  any  information 
you  can  give  us  as  to  the  relative  profits  made  by  the 
fanner  making  the  butter,  and  sending  to  the 
creameries  1 — l have  not  gone  into  that  question. 

19609.  You  have  no  opinion  about  it! — No  ; I do 
not  wish  to  express  an  opinion.  I know  dairymen 
pay  about  as  much  as  they  did  in  1881  for  a cow. 

19610.  Mr.  Murphy. — Did  you  hear  Mr  White’s 
evidence  ! — Yes. 

19611.  I think  lie  told  us  that  on  a very  large 
grazing  farm  the  result  was  practically  the  same  since 
the  introduction  of  creameries ; do  you  agree  with 
that  1 — Yes. 

19612.  The  creamery  system  may  have  done  harm 
or  otherwise  to  the  Cork  market,  but  as  far  as  the 
farmers  are  concerned  the  result  is  practically  the 
same ! — Quite  so. 

19613.  Mr.  Campbell. — -In  other  words,  the  profits 
are  the  same  as  in  1881 ! — That  is  what  I mean  to 
convey. 

Mr.  Murphy. — I do  not  think  that  that  is  what  we 
gathered. 

19614.  Mr.  Fottrell. — You  think  that  the 
practice  on  a farm  of  sending  milk  to  the  creameries 
leaves  the  farmer  now  with  as  big  a profit  as  he  had 
when  he  made  the  butter  in  1881 ! — I should  say  so. 

19615.  Mr.  Gordon.—  Do  you  know  the  price  given 
for  milk  at  the  creameries  ? — It  varies  ; it  is  about  id. 

19616.  Sir  E.  Fry. — I think  we  have  it  that  it  is 
3 -id,  and  the  returned  milk,  or  id.  or  4£rf.  without 
the  returned  milk  1 — Yes. 

19617.  Then  they  sell  the  milk  for  Id.! — Yes. 

19618.  Do  all  the  farmers  in  that  district  send 
their  milk  to  the  creameries  1 — Most  of  them  do. 

19619.  Mr.  Fottrell. — Have  you  tried  it  your- 
self!— I form  some  farms  which  come  on  my  hands 
now  and  again  on  the  estates  which  we  have  to  take 
up,  and  the  way  I work  them  is  purely  by  store 
cattle. 

19620.  You  do  not  eo  to  the  creameries! — No. 

19621.  You  have  not  had  personal  experience! — 
No. 

19622.  Mr.  Murphy. — On  the  Croker  estate  what 
has  been  the  average  reduction  in  rents  by  the  court  1 
— From  15  per  cent,  to  35  per  cent. 

19623.  That  is  a very  wide  figure! — Only  four  or 
five  tenants  have  gone  into  court,  and  some  have  got 
35  per  cent.,  and  some  have  got  15  per  cent. 

19624.  Mr.  Fottrell.  —Have  the  bulk  of  the 
rents  been  fixed  by  agreement! — No  ; they  never  ex- 
pressed the  least  dissatisfaction,  they  always  spoke  in 
the  highest  possible  terms  of  their  landlord. 

19625.  Mr.  Murphy. — You  gave  us  a case  yester- 
day in  which  the  reduction  was  to  £30  1 — Yes. 

19626.  It  was  a case  of  deteriorated  land,  I 
think  1 — Yes. 

19627.  Have  you  been  upon  holdings  in  cases  in 
which  they  found  drains  in  bad  repair-  or  closed  at 
the  openings,  or  neglected! — I cannot  quote  an 
instance  now ; I have  had  so  many  cases  I cannot 
quote  an  instance  of  that  now. 

19628.  Then  you  cannot  state  what  their  practice 
is  in  those  eases !~ Yes  ; they  examine  the  outlets 
when  shown  by  the  tenants. 

19629.  Do  you  know  whether,  if  they  find  these 
drains  in  a bad  condition,  they  simply  write  off  the 
improvement  and  refuse  to  make  any  allowance  for  it ! 
— I daresay  they  may,  but  the  system  adopted  by  the 
tenants  is  to  clear  the  mouths  of  drains  just  before 
the  Land  Commissioners  visit  the  land.  The  deteriora- 
tion has  been  done  before  that. 

19630.  Then  it  is  not  to  the  tenant’s  interest  to 
have  the  mouths  of  the  drains  stopped  when  the 
Commissioners  go  on  the  ground ! — They  take  such 
an  exti  aordinary  view  of  it  occasionally  I should  say 
it  was  to  their  interest  to  have  their  land  deteriorated 
at  the  time ! — It  is  a short-sighted  policy,  but  they 
seem  to  think  it  answers. 

19631.  If  a witness  stated  here  this  morning  that 
if  the  Commissioners  going  on  the  lands  find  the 


mouths  of  the  drains  closed  they  refuse  to  make  any 
allowance  for  those  drains,  would  you  contradict  him  ? 
— No,  I should  not. 

19632.  You  gave  us  a figure  yesterday,  in  which 
£550  was  the  price  given  in  the  only  sale  of  a farm 
you  mentioned  1 — Yes. 

19633.  I think  you  mentioned  very  fairly  that  that 
was  a family  arrangement ; it  was  a marriage  settle- 
ment!— The  marriage  had  taken  place  sometime 
before  that. 

19634.  For  the  £550  did  not  the  son-in-law  get  the 
whole  thing  as  a going  concern? — Yes. 

19635.  Stock,  crops,  and  everything! — It  is  the 
only  case  in  which  f know  there  was  a transfer  of  the 
whole  concern—  stock,  lock,  and  barrel.  The  size  of 
the  holding  was  sixty-seven  statute  acres. 

19636.  Mr.  Gordon. — What  would  be  the  value  of 
the  stock  on  a farm  of  that  size ! — I should  say  the 
stock  would  not  be  worth  at  the  outside  £200. 

19637.  Crop  and  all! — Yes.  The  crop  is  very 
little,  unless  there  might  have  been  hay ; I forget 
exactly  the  time  of  the  year. 

19638.  It  whs  a grazing  farm? — Yes. 

19639.  Houses? — Not  of  much  value. 

1964U.  Would  you  say  that  the  value  of  the 
tenant’s  buildings,  crop,  and  the  holding  as  a going 
concern  was  less  than  £41  >0? — I do  not  suppose  you 
could  put  up  the  buildings  at  more  than  £100.  I am 
speaking  from  memory. 

19641.  That  is  £300  ; that  does  not  leave  much  for 
the  sale? — Oh,  no;  it  was  quite  an  unusually  cheap 
transfer. 

19642.  Sir  E.  Fry. — It  was  a family  arrangement ; 
to  some  extent  in  the  nature  of  a gift?-  -Yes.  Then 
there  was  the  freedom  of  the  house. 

19643.  I do  not  think  the  transaction  would  he 
considered  as  a commercial  one,  either  for  or  agointt? 
—No. 

19644.  Mr.  Murphy. — You  mentioned  a case  in 
which  the  tenants  had  been  evicted,  and  there  were 
negotiations  for  purchase! — Yes. 

19645.  They  proposed  seventeen  years’  purchase, 
and  it  was  refused  1— Yes. 

19646.  They  are  put  in  now  nt  the  same  figure  at 
which  they  bought,  at  seventeen  years'  purchase,  or 
used  to  pay ! — They  are  put  in  at  the  rent  which 
formed  the  basis  of  the  purchase. 

19647.  Can  you  tell  ub  what  proportion  that  rent 
bore  to  the  old  rent  for  which  they  were  evicted! — 
The  old  rents  were  very  high  indeed,  and  I may 
mention  that  the  present  owner  of  the  estate  lost  a 
considerable  amount  of  money.  She  lent  £7,000  on 
this  estate,  on  wliat  I think  was  a false  valuation, 
and  she  had  to  take  up  possession.  It  was  represented 
to  her  that  the  rents  were  fair  rents,  and  1 think  the 
evictions  took  place  before  she  got  it — certainly  about 
eight  years  before  I had  anything  to  say  to  it.  She 
had  to  foreclose. 

19648.  Can  you  tell  us  what  reduction  the  new 
rents  represent  upon  the  old  1 — The  rents  are  now- 
paid  by  the  tenants  punctually  &t  30  per  cent,  over 
the  poor  law  valuation,  and  they  were  about  three 
times  the  poor  law  valuation. 

19649  Without  knowing  the  poor  law  valuation,  I 
still  cannot  estimate  the  figure.  Can  you  state  what 
reduction  the  present  rents  are  upon  the  old  rents  for 
which  the  tenants  were  evicted ! — That  would  be  about 
one-third ; it  is  about  50  per  cent  below  the  former, 

19650.  Mr.  Fottrell. — Taking  the  valuation  at 
£50,  the  old  rents  would  have  been  £150,  and  now 
they  would  be — 30  per  cent,  over  the  valuation  would 
be  onlv  £65  ; is  not  that  right! — Yes. 

19651.  Mr.  Campbell.— It  is  a reduction  you  say 
of  about  50  per  cent! — Yes. 

19652.  Mr.  Fottrell. — If  you  take  the  poor  law 
valuation  at  say  £50,  if  the  rents  were  three  times 
that  they  would  be  £150 ; now,  if  the  rents  are  30 
per  cent  over  the  valuation  the  rents  would  be  over 
that  amount  by  only  £15,  which  would  leave  the  rents 
at  £65! — More  than  £15, 1 think. 
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19653.  I only  wished  to  see  that  you  did  not  fall 
into  a mistake  ? — Yes. 

19664.  Mr.  Campbell. — You  say  the  reductions  were 
about  50  per  cent!— Yes. 

19655.  Mr.  Murphy. — These  holdings,  while  in  the 
hands  of  the  landlord,  and  before  this  new  arrange- 
ment was  come  to,  were  wholly  without  the  scope  of 
any  Land  Acts  ? — Yes. 

19056.  And  they  were  in  the  open  market,  and  got 
the  best  price?— No.  The  landlord  immediately  she 
was  advised  about  the  circumstances  of  the  wise,  marie 
the  reductions.  She  did  not  know  how  the  matter 
stood  at  alL 

19657.  The  tenants  were  evicted,  were  they  not? — 
Yes. 

19658.  You  spoke  of  drains  made  by  drainage 
boards.  Do  not  the  drainage  boards  levy  a mainten- 
ance rate  by  which  they  keep  these  drains  in  order 
themselves? — Yes. 

19659.  Mr.  Campbell. — That  is  their  own  drains, 
not  the  farmers’  drains  ? — Yes. 

Sir  E.  Fry. — No  complaint  was  made  about  the 
drains  made  by  the  Board,  but  of  the  drains  made  by 
the  tenant  or  the  landlord. 

Witness. — Before  yon  leave  that  question  of  the 
evicted  tenants,  I should  like  to  mention  that  at  the 
time  these  proceedings  went  on  before  the  Laud 
Commission  to  reinstate  these  tenants  I was  much 
encouraged  to  go  on  with  it  by  the  fact  that  Mr. 
Commissioner  O’Brien  was  sitting  on  the  Matthew 
Commission  for  the  purpose  of  restoring  evicted 
tenants. 

Sir  E.  Fry. — I do  not  think  we  need  go  into  that 

19660.  Mr.  Fottrell. — What  estate  was  this  ? — 
The  Hamilton  estate. 

19661.  Mr.  Gordon. — Was  it  not  the  Dunraven 
estate  you  gave  evidence  principally  upon  yesterday 
of  the  large  reductions  made? — 1 am  agent  for  several 
estates  besides  Lord  Dunraven’s. 

19662.  What  is  the  present  rental  ? — t think  it  is 
probably  under  £10,000  ; about  £10,000. 

19663.  Not  morel— No. 

19664.  And  the  former  rent  was? — £14,000. 

19665.  That  would  be  rather  more  than  25  per 
cent  of  fall  ? — Yes. 

19666.  In  your  answer  to  Mr.  Campbell's  last 
question  you  spoke  of  a desire  to  obtain  State  aid 
for  the  landlord’s  purchase  I — Yes. 

19667.  Would  yon  suggest  that  they  should  pur- 
chase with  that  the  tenant’s  right  to  hold  it  them- 
selves or  to  sell  it  again  ? — To  do  what  they  liked 
with,  either  to  farm  it  themselves  or  to  sell  it. 

19668.  If  they  sold  it  again  that  would  not  improve 
matters,  would  it? — I think  probably  that  most 
of  the  land  they  would  take  up  like  that  is  land  that 
has  been  deteriorated  from  the  tenant  being  in  bad 
circumstances,  and  after  bringing  it  round  they  would 
be  in  a position  to  let  it  in  the  open  market  at  a rent 
considerably  higher  than  the  Land  Commission  would 
give  them  now. 

19669.  I think  we  had  it  from  one  of  the  witnesses 
yesterday  that  a man  would  be  very'  foolish  to  spend 
any  money  on  an  Irish  estate  now  ? — On  land  subject 
to  the  Land  Commission . These  would  be  new  tenants 
and  not  subject  to  the  Land  Commission. 

19670.  I think  it  was  in  reference  to  this  very 
question  of  whether  he  would  be  inclined  to  advise 
his  constituents  to  keep  the  holding  so  purchased  and 
he  said  “ no  " ; lie  said  it  would  be  a wise  thing  to 


sell  it  again  ? — That  would  be,  perhaps,  the  wisest  Oet.  *2.  1897. 
course.  ^ Pelei- 

19671.  Suppose  that  course  is  followed  out  and  the  FitzGerald 
landlord  got  sixteen  years’  purchase  by  State  grant 
over  his  property  he  would  still  be  able  to  sell  his 
land  at  twenty  years’  purchase  possibly  to  the 
tenants  ? — I do  not  quite  follow. 

19672.  Suppose  he  bought  the  tenant’s  interest  and 
paid  sixteen  years’  purchase  for  it,  or  if  he  got  even 
twelve  years’  purchase  and  the  State  aid,  he  would 
still  have  his  land  which  he  could  sell  in  open  market 
for  possibly  seventeen  or  eighteen  years’  purchase  ? — 

Yes. 

19673.  Thereby  he  would  get  a better  price  for  his 
land  ? — He  would  get  more  than  seventeen  or  eighteen 
years'  purchase. 

1 967 4.  He  would  get  a price  for  his  land  and  for 
the  tenant  right ; he  would  make  a better  bargain 
than  he  would  by  holding  the  land  alone?--  Yes. 

19675.  In  other  words  he  would  make  a profit  on 
the  tenant-right  as  well  as  upon  the  sale  of  his  own 
land  ? — I am  not  quite  sura  that  I follow  you. 

19676.  If  he  obtains  State  aid  to  purchase  the 
tenant-right  he  will  have  that  in  his  own  hand  and  he 
will  get  it  on  moderate  terms  ; he  will  make  a profit 
on  that? — Yes. 

19677.  And  have  his  land  intact? — Yes. 

19678.  Therefore  he  will  be  able  to  sell  his  land! 
along  with  the  profit  he  made  on  the  tenant-right  ?— 

Practically  the  tenant-right  and  the  fee  simple. 

19G79.  That  would  put  the  landlord  in  a better 
position  ? — It  would  slightly,  yes. 

19680.  Questions  have  been  put  to  several  witnesses- 
before  as  to  the  advisability  of  the  same  thing  that 
you  suggest  now,  but  I tliiuk  the  questions  were  put 
in  the  view  of  the  landlord  retaining  the  full  pos- 
session of  his  land  himself  so  as  to  do  away  with  the 
dual  interest? — Yes. 

19681.  But  if  you  borrow'  money  to  purchase  the 
tenant’s  interest  in  the  holding  and  immediately  resell 
it,  you  would  not  improve  the  present,  condition  of 
matters,  would  you  ? — Not  if  you  resell  the  tenant- 
right. 

19082.  That  would  not  be  an  improvement,  would 
it?— No. 

19683.  Sir  E.  Fry. — In  that  case  I suppose  the 
landlord  becomes  himself  the  tenant,  as  it  were  ? — 

Yes. 

19684.  And  then  acquires  the  right  which  the 
tenant  now  has  of  selling  in  the  open  market? — 

Yes. 

19685.  By  purchasing  he  buys  that  right? — Yes. 

19686.  He  has  the  discretion  of  the  landlord  to 
purchase  the  true  value,  and  the  right  of  the  tenant 
to  sell  for  whatever  he  can  get? — Yes. 

19687.  Mr.  Fottrisle — I presume  that  evictions 
have  almost  practically  ceased  now? — Yes. 

19688.  If  a tenant  is  unable  to  pay  his  rent  he 
generally  sells  ? — Yes,  but  I find  it  sometimes  very 
hard  to  get  them  to  sell — a man  that  is  utterly 
“ broke.” 

19689.  Has  not  the  present  system  really  made 
matters  more  easy  for  those  who  manage  these  affairs  ? 

— Yea,  in  some  ways  it  has.  I have  had  two  or 
three  cases  in  the  last  year  where  tenants  would  not 
Bell  or  pay,  and  1 have  had  to  take  up  the  farms. 

19690.  Have  you  taken  them  up? — I had  to;  I 
evicted  them. 

19691.  But  they  are  very  few  now  ? — Yes. 

(The  Witness  withdrew). 


Mr.  J H.  Payne  called  and  examined. 

19692.  Mr.  Campbell. — You  made  out  this  list  of  19694.  And  the  returns  of  sales  that  came  actually  Mr.  3.  H. 
six  rales  on  the  estate  of  . Frewen,  Woodley  and  under  your  notice  ? — Yes,  of  which  I have  evidence  P*yu«- 
Rendall? — -Yes.  in  the  books. 

19693.  And  the  statements  in  the  return  are  19695.  You  have  not  selected  them? — No;  I have 
correct  ? — They  are.  given  all  that  I have  perfect  information  about. 
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Otu 22, 1897.  19696.  Mr.  Fottrell. — Are  you  a land  agent? — I 

Mr.  J.  H am. 

P*jn«.  * 19C97.  In  what  district  1 — In  Cork.  I live  near 

Bandon,  and  I have  been  agent  for  estates  near 
Macroom  a great  many  years. 

19698.  Mr.  Campbell. — There  are  six  cases  in  all, 
three  in  1897,  and  three  in  1896.  The  first  is  the 
case  of  a man  named  Hailes,  60  acres,  of  which  the 
old  rent  was  .£50;  the  judicial  rent  fixed  in  1883  was 
£36  12s.  1 d.  ; and  in  1897  that  was  sold  for  £350  ; 
and  the  note  of  Mr.  Payne  is  that  a cow  stall  and 
dairy  were  built  by  the  tenant  in  1878,  towards  which 
the  landlord  gave  £15  ; there  is  only  a poor  small 
dwellinghouse  upon  it.  The  second  is  the  case  of 
Ellen  Desmonde,  tenant,  22  acres ; judicial  rent, 
£24  15s.  ; sold  in  May,  1897,  for  £155.  Mr.  Payne’s 
note  is  that  there  are  no  improvements  on  this  save 
a good  slated  dwelling  built  shortly  before  the  judicial 
rent  was  fixed,  at  the  landlord’s  expense,  so  that  there 
were  no  improvements  there  in  which  the  tenant  had 
any  property  1 — There  is  a small  bit  of  a thatched 
house — I may  as  well  be  perfectly  accurate — which 
would  hold  about  two  cows  or  a cow  and  a horse. 

19699.  What  would  that  be  worth? — It  would  not 
be  worth  £10. 

19700.  The  next  case  is  Julia  Murphy,  35  acres, 
held  at  a judicial  rent  of  £21  10s. ; she  sold  her 
interest  in  June,  1897,  for  £220.  Mr.  Payne’s  note 
is  that  the  houses  are  bad  and  old,  and  the  farm  in 
an  unimproved  state.  The  fourth  case  is  William 
Reid  ; 100 acres;  old  rent,  £150;  judicial  rent,  £80, 
fixed  in  1888;  that  was  sold  in  1896  for  £740.  As 
to  that  holding,  Mr.  Payne's  note  is  that  all  the 
improvements  are  the  property  of  the  landlord. 
The  previous  tenant  surrendered  in  1872,  and  served 
a notice  under  the  Act  of  1870  for  his  improvements, 
the  cost  of  which  was  fixed  in  the  County  Court, 
and  paid  in  full  by  the  landlord.  So  that  the  land- 
lord in  1872  became  the  owner  of  this  holding,  and 
paid  for  all  the  improvements  on  it? — Yes,  that  is 
the  fact. 

19701.  Mr.  Gordon. — Is  the  amount  stated  there  ? 
— No.  I could  not  tell  you  exactly  to  a pound  what 
it  cost,  but  the  tenant  made  a claim  for  something 
like  £8,000,  and  he  got  between  £400  and  £500. 

19702.  Mr.  Campbell. — Whatever  it  was  it  was 
adjudicated  by  the  County  Court?-— Yes. 

19703.  And  the  landlord  paid  the  full  amount  fixed 
by  the  court? — Yes.  We  had  a very  long  hearing 
before  the  County  Court. 

19704.  The  next  case  is  Dennis  Duggan,  35  acres 
3 roods  ; old  rent,  £21  ; judicial  rent.  £16,  fixed  in 
1883 ; sold  in  February,  1896,  for  £100.  As  to  that 
the  note  is  that  any  improvements  on  this  are  the 
tenant’s,  but  they  are  few,  and  the  farm  is  situated 
in  a remote  and  poor  district.  The  next  case  is 
Margaret  Murphy.  150  acres  ; old  rent,  £19  ; judicial 
rent,  fixed  in  1888,  £16  ; sold  in  January,  1896,  for 
£405,  and  the  note  is  that  this  is  a mountainous 
farm  in  a remote  and  poor  district  in  the  west  of  the 
country  ; any  buildings  on  it  belong  to  the  tenant  ? — 
Yes. 

19705.  Mr.  Murphy. — These  cases  are  on  three 
estates  ? — Yes. 

19706.  Mr.  Camj)bdl. — Just  one  other  question. 
You  are  well  acquainted  with  the  county  of  Cork? — 
I am. 

19707.  And  you  have  been  employing  labourers 
for  many  years? — Yes. 

19708.  Has  your  labour  bill  increased  in  recent 
years  or  the  reverse  ? — The  rate  of  labour  has  not  in- 
creased in  my  neighbourhood  since  1880  certainly; 
rather  before  it,  I should  think. 

19709.  So  that  since  for  some  years  before  1880 
there  has  been  no  increase? — No. 

19710.  Sir  E.  Fry. — Do  you  use  occasional  labour? 
— I pay  about  £3  a week  myself,  and  then  occasionally 


I may  bring  in  some.  I have  doue  so  for  planting 
purposes. 

19711.  Do  you  not  find  occasional  labour  dearer? 
No,  I get  it  at  just  about  the  same  rate ; but  the 
time  I employ  them  is  in  the  winter.  There  would 
be  some  increase  if  you  wanted  odd  men  in  harvest 
time,  but  that  is  the  only  increase.  I could  get  as 
many  men  as  I liked  at  9s.  a week. 

19712.  Mr.  Murphy. — Yon  are  a landlord  your- 
self?— Yes,  to  a small  extent. 

19713.  Are  you  agent  for  other  estates  ?— I used 
to  be  a much  larger  agent  than  I am  now.  1 was 
over  two  large  estates,  but  I am  not  now ; I gave 
them  up. 

19714.  Are  these  six  cases  all  the  cases  of  sales 
that  came  within  your  personal  knowledge? — Cer- 
tainly, all  that  came  within  my  personal  knowledge 
that  I could  prove.  There  have  becu  small 
sales  come  under  my  knowledge  for  a very  long  time 
of  which  I took  no  notice.  Sales,  of  course,  have 
been  going  on ; but  until  recently  there  were  no  such 
sales  as  there  are  at  present,  and  they  generally  took 
place,  as  far  as  my  recollection  goes,  where  the  tenant 
would,  perhaps,  get  into  arreav,  and  the  tenant  would 
be  extremely  glad  to  sell ; but,  at  the  same  time,  I 
never  knew  a landlord  to  object  to  a sale — it  would 
be  a very  desirable  thing  to  get  a man  to  come  in  in 
the  place  of  a man  who  owes  a lot  of  money.  The 
only  other  case  was  a case  that  did  not  happen  on 
an  estate  of  which  I was  agent. 

19715.  In  the  sixth  case  I see  you  worked  out  the 
purchase  money  at  twenty-five  years’  purchase  ? — I 
have  not  worked  it  out. 

19716.  I accept  the  figure  given  here.  Yon  state 
the  buildings  are  the  teuaut’s  ? — Yes. 

19717.  In  the  other  five  cases  I see  the  average 
number  of  years’  purchase  is  about  eight  ? 

Mr.  Campbell. — Not  at  all. 

Mr.  Fottuell. — The  table  speaks  for  itself,  I sup- 
pose? 

19718.  Mr.  Murphy. — Yes.  What  would  be  the 
value  of  the  buildings? — I would  not  like  to  say;  I 
have  never  gone  over  it  for  the  purpose.  That,  place 
is  situated  in  tho  midst  of  the  mountains.  I have  not 
been  there  very  often,  but  I have  been  there. 

19719.  Are  they  reasonably  good  buildings  on  it? 
— They  were  reasonably  good  buildings  for  such  a 
farm,  and  such  a place,  and  such  tenants  of  that 
description. 

19720.  What  would  buildings  of  that  sort  cost  to 
put  up  ? — £50  or  £60,  I suppose. 

19721.  Sir  E.  Fry. —You  say  there  is  one  other 
case  you  know  which  is  not  on  this  list  because  it  is 
not  on  your  agency  ? — The  reason  I did  not  put  it 
down  was  that  it  happened  outside  my  own  place 
within  the  last  two  or  three  months. 

19722.  But  practically  it  is  within  your  knowledge  1 
— Yes.  I have  been  speaking  since  about  it  to  the 
vendor  and  buyer,  both. 

19723.  Mr.  Campbell. — Is  the  tenant’s  name  Smith? 
—Yes. 

19724.  The  area  was  sixteen  acres  ? — Yes,  about. 

19725.  The  rent  was  £9  a year? — Yes. 

19726.  The  farm  adjoins  your  own  place  ? — Yes. 

19727.  Was  it  Bold  three  months  ago? — About 
that  time. 

19728.  Did  you  offer  anything  for  it? — I did  not, 
but  my  steward  was  very  anxious  that  I should  buy 
it,  and  I said  I would  like  to  get  it,  but  that  there 
was  no  use  in  bidding  for  it. 

19729.  Were  there  any  buildings  on  it? — None 
whatsoever,  except  the  remains  of  an  old  house  for  a 
labourer  ; I believe  it  was  used  by  the  recent  tenant 
on  it  about  thirty  years  ago,  but  it  was  in  ruins. 

19730.  What  did  the  tenant  get  for  it? — £185, 
and  the  adjoining  tenant  bought  it. 

The  Witness  withdrew. 
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Air.  William  Henry  Beamish  called  unci  examined. 


Oct.  22, 189' 


19731.  Air.  Campbell. — You  were  present  at  the 
sale  of  a holding  on  the  estate  of  The  Misses  Longfiold  in 
this  county  ? — Yes. 

19732.  The  acreage  was  1 00  acres  ? — Yes. 

19733.  Did  the  landlord  aud  tenant  agree  that  the 
landlord  should  sell  his  interest  to  the  tenant  under 
the  Ashbourae  Act  1 — Y e.x. 

19731.  For  how  much  7 — For  £600. 

19733.  Did  the  Land  Commission  sanction  that! — 
No,  they  sanctioned  £550,  and  the  landlord  was 
obliged  out  of  this  sum  to  redeem  a Board  of  Works 
loan  for  .£100  11s.  id.  obtained  by  the  tenant  and 
extended  by  him,  and  for  which  the  landlord  did  not 
receive  any  value  whatsoever. 

19736.  And  how  much  of  that  did  they  retain  as  a 
guarantee  deposit  ? — The  usual  proportion  ; I forget 
the  exact  sum. 


19737.  £1101— Yes,  £110.  g;™1 

19738.  How  much  did  the  tenant  afterwards  sell  Beamish, 
his  interest  for  1 — £950, 1 think.  The  figures  are  there. 

19739.  .£910?— £910. 

1 97  40.  Mr.  Fottrell. — Subject  to  the  instalments  ? 

— Yes. 

19741.  Mr.  Campbell. — The  purchase  of  the  land- 
lords interest  was  on  July  7th,  1892?— Yes. 

16742.  Sir  E.  Fry. — Was  the  sale  completed  at 
£600 1— £650. 

1 97 13.  They  might  have  had  £50  from  the  tenant  1 
— Only  £550. 

19744.  Mr.  Murphy. — We  have  had  this  case 
before  I — The  particulars  were  not  handed  in. 

197 45.  There  are  not  two  cases  1 — No. 

Air.  Campbell. — The  return  was  not  handed  in,  and 
I wanted  to  verify  it. 


Alderman  M.  Flavin  recalled  and  further  examined. 


Alderman  Flavin  (addressing  Sir  E.  Fry.) — These 
are  the  figures  I promised  on  Wednesday.  I think 
you  will  find  them  fairly  accurate  (hands  in  a docu- 
ment). 

19746.  Air.  Murphy. — The  President  asked  you,  I 
think,  on  Wednesday,  Alderman  Flavin,  if  you  had 
ascertained  the  number  of  cows.  You  brought  out 
figures  showing  what  the  grass  value  would  be.  The 
President  asked  you  if  yon  had  ascertained  the 
number  of  cows  in  1876,  1877,  1881,  and  1882,  as 
compared  with  the  present  year? — Yes. 

19747.  Yon  were  unable  to  give  them  at  that  time  ? 
— I have  procured  them  since.  From  1876  I think 
there  is  a decrease  of  20,000  or  21,000.  You  have  the 
figures  there,  and  the  estimated  value. 

19748.  Sir  E.  Fry.— It  does  not  take  it  from  1881 1 
—I  could  not  ascertain  the  number  in  1881.  You 
have  the  exact  number  in  1876,  and  the  calculation 
accordingly. 

19749.  Is  there  a decrease  between  1876  and  1881  ? 
— I should  say  so.  From  1876  to  1896  I think  the 
tendency  was  downwards. 

19750.  There  is  a gradual  tendency  downwards  the 
whole  time? — That  is  my  opinion. 

19751.  Mr.  Campbell. — Could  you  not  get  the 
figures  for  1881  in  precisely  the  same  place? — I tried, 
I assure  you ; I have  no  objection  to  give  you  the 
information,  but  I was  unable  to  get  ic. 

19752.  Iam  not  suggesting  that  you  are  not  anxious 
to  give  us  any  information  in  your  power.  Could  you 
not  get  in  precisely  the  same  place  you  got  the  figures 


Alderman  U. 

for  1876  the  figures  for  1881  ? — My  answer  is  that  I Fla  via 
could  not. 

19753.  Why  not? — They  were  not  to  be  had 
there. 


19754.  Sir  E.  Fry. — Where  did  you  get  the  figures 
for  1876  ? — From  Thom’s  Almanac. 

19755.  You  don’t  happen  to  have  the  Almanac  for 
1881  ? — Quite  so.  (To  Mr.  Campbell.) — 1 have  no 
desire  to  say  anything  against  your  side. 

19756.  Air.  Campbell. — Don’t  protest  too  much.  I 
am  not  suggesting  that.  You  had  no  practical  ex- 
perience of  fanning  work  in  your  own  life  ? — No. 

19757.  Were  you  here  when  Air.  White  was  ex- 
amined the  other  day  ? — No.  The  figures  are  there, 
and  you  will  find  that  the  average  is  not  more  than 
the  average  I mentioned  the  other  day. 

Mr.  Campbell. — I assure  you,  Alderman,  I am  not 
suggesting  anything  at  all. 

19758.  Air.  Murphy  (to  the  Witness). — It  was 
suggested  that  in  1876  and  1877  you  took  two  ex- 
cessively high  years  ? — I understood  Air.  Campbell  to 
suggest  so. 

19759.  If  you  had  gone  back  one  or  two  years 
before  it  would  be  still  higher? — Yes;  by  1*.  or 
Is.  6d.  a cwt. 

19760.  You  didn’t  know  that  when  you  took  1876 
and  1877?— No. 

19761.  Have  you  the  amount  of  butter  sold  in  the 
Cork  market  in  1881  ? — I mentioned  that  on 
Wednesday. 

19762.  And  the  amount  sold  in  1896? — Quite  so. 


Mr.  John  O’Sullivan  called  and  examined. 


19763.  Mr.  Fottrkll. — Are  you  a tenant  farmer? 
— Yes. 

19764.  What  district? — The  western  side  of  the 
parish  of  Inniscarra,  fourteen  miles  from  this. 

19765.  Air.  Murphy. — What  is  the  size  of  your 
holding? — Over  200  acres. 

19766.  Upon  what  system  is  your  and  the  neigh- 
bouring farms  there  worked  ? — The  mixed  system. 

19767.  Dairying  and  tillage? — Yes. 

19768.  As  we  had  them  already  from  several  wit- 
nesses, I will  take  you  shortly  through  some  figures. 
In  1876,  1877,  and  1878  what  average  price  did  you 
get  for  oats,  which  is  your  principal  crop,  1 believe  ? 
■ — About  6s.  aud  6 s.  6 d. 

19769.  What  price  was  oats  in  1881  and  1882,  Mr. 
O’Sullivan? — Oats  came  down  in  1881  and  1882  to 
4ff.  6d.  from  6s. 

19770.  And  has  remained  down  since? — I think 
last  year  it  was  5s. ; for  the  four  or  - five  years  before 
lo?t  year  it  went  ui>  to  5s. ; this  year  it  is  about 
4s.  lOd. 

19771.  In  the  first  period,  1876,  1877,  and  1878, 


how  much  a firkin  did  you  get  for  butter  ? — About  O'Sullivan. 
£3  10s.  or  £3  15s. 

19772.  What  did  it  fall  to  in  1881  and  1882? — I 
could  not  give  yon  those  figures. 

19773.  What  is  it  at  present? — The  best  quality 
made  in  the  Cork  market — I only  sent  four  firkins 
there — is  £1  17s.  to  £1  18s.,  that  is  for  the  very 
beat  quality  made,  superfine  and  choicest. 

19774.  You  only  send  some  of  your  butter  through 
the  market,  Mr.  O’Sullivan  ? — I sell  my  butter  to  a 
Mrs.  O’Callaghan  here  in  the  market. 

19775.  That  is  not  the  butter  market  ? — No.  She 
does  a first  class  trade  in  print  butter.  What  made 
me  go  to  the  market  was  that  cne  day  the  heat  caught 
it.  I let  her  see  then  that  I could  send  it  to  the 
market,  and  I got  a higher  price  in  the  Cork  market 
for  it.  She  was  very  glad  to  get  it  back  again,  and  I 
was  glad  to  give  it  to  her. 

19776.  You  have  been  selling  butter  outside  the 
market  to  this  woman.  What  price  did  you  gee  four 
years  ago  for  your  butter  from  her  ? — 1 got  Is.  id.  and 
Is.  3d.  per  lb. 

19777.  What  price  do  you  get  now? — 11J 
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19778.  Butter  usually  went  up  in  price  about  this 
time  <it  the  year? — Always  ; it  was  bought  at  this 
time  of  the  year  on  account  of  its  keeping  qualities. 
Bnt  it  is  down  now  because  of  the  Australian  butter 
coming  in. 

19779.  The  keeping  qualities  won’t  raise  the  price 
now  ? — No. 

19780.  Because  the  Australian  butter  will  keep? — 
Yes. 

19781.  Though  the  price  used  to  increase,  you  have 
now  to  sell  it  for  what  you  will  get  1 — Yes. 

19782.  Sir  E.  Fry. — You  always  had  to  sell  it  for 
what  you  would  get?  -Yes. 

19783.  Mr.  Murphy. — You  were  a director  of  a 
creamery? — Yes. 

19784.  And  you  have  experience  of  the  retiuu 
farmers  will  get  out  of  creameries? — Yes. 

19785.  Can  you  tell  us  whether  the  creamery  sys- 
tem is  more  profitable  to  the  farmer  than  the  old  Cork 
Butter  Market? -I  would  prefer  it  to  the  old  Cork 
Market,  but  I would  not  prefer  it  to  selling  to  the 
other  market  here  in  Cork.  I don’t  think  there  is 
anything  to  be  gained  by  it.  I gave  it  up  myself.  I 
bought  a hand  separator  of  my  own,  and  I think  it  is 
far  better.  There  is  a great  loss  of  calves  through  the 
creamery  milk. 

19786. — Sir  E.  Fry.—  Is  there  not  as  much  loss  if 
you  use  a separator  ?—  No,  because  I can  put  the  milk 
in  the  calf’s  stomach  at  the  same  heat  that  it  comes 
from  the  cow’s  udder.  I have  as  good  calves  as  ever 
I reared  on  tbe  old  skim-milk  system.  A few  minutes 
after  leaving  the  cow's  udder  it  is  in  the  calf's  mouth. 

I reared  as  good  calves  this  year  on  my  own  separated 
-milk  as  ever  I reared,  or  better  even. 

19787.  Mr.  Murphy.-  If  there  has  been  any  benefit 
to  the  farmers  in  the  prices  they  get  front  the  cream- 
eries, has  that  to  be  discounted  by  the  loss  in  calves  ? 
— There  is  a loss  in  the  time  of  the  man  and  horse. 
When  the  man  takes  the  new  milk  to  the  creamery 
he  will  have  to  wait  with  the  horse,  and  the  most  of 
his  day  is  spent  at  the  creamery. 

19788.  Mr.  Fottrell. — Is  it  your  evidence  that, 
all  things  considered,  they  don’t  make  more  money  ? — 

I have  taken  the  choice  of  keeping  my  own  hand 
separator. 

19789.  Sir  E.  Fry. — You  have  the  choice  of  this 
good  woman  to  sell  your  butter  to  at  a high  price ; you 
have  a better  choice  than  the  market  1 — I sent  some 
of  it  to  the  Cork  market ; I would  not  go  back  to  the 
-creamery. 

19790.  Does  this  good  woman  buy  all  your  butter? 
— If  she  didn’t  buy  it  I would  get  another  and 
auother ; oh,  certainly. 

19791.  Mr.  Fottrell. — Would  you  get  a better 
price  from  the  dealer  than  in  the  Cork  Market  ? — 
Yes. 

19792.  Mr.  Gordon  — You  gave  the  present  price 
in  the  Cork  Market  at  70s. ; you  get  lid.  a lb.  from 
the  dealer,  that  is  100s.  ? — Yes. 

19793.  Mr  .Campbell. — lid.  is  a very  low  price; 
it  was  Is.  2d.  ? — Yes,  three  years  ago. 

19794.  Mr.  Murphy. — In  1893,  you  said? — Yes. 

19795.  What  is  your  experience  as  to  the  cost  of 
production  ? — Well,  I always  like  to  go  by  figures. 
My  own  farm  was  a very  wet  farm  ; I drained  over 
about  35  acres  of  it  at  my  own  expense  from  time  to 
time,  and  then,  when  I got  the  power,  I boiTowed 
,£475  from  the  Board  of  Works. 

19796.  You  made  drains  with  that  money  ? — Yes. 

19797.  When  did  you  commence  them? — T com- 
menced in  1882. 

19798.  What  price  did  you  pay  for  opening  those 
drains  in  1882 — what  depth  were  they? — I got  3^ 
fees  drains  opened  in  18IS2  for  Sd.  a perch,  and  4 feet 
drains — main  drains — at  9d.  a perch. 

19799.  Did  you  stop  then  for  some  time? — In 
August,  1882,  T got  a loan  ; I drained  that  year  and 
the  next,  and  then  I stopped  for  a year  or  two,  until  I 
reclaimed  tb’.n  much,  so  chat  it  would  pay  interest  on 
the  money. 


19800.  In  1884  and  1885  you  drained  again  ? — Yes’ 
in  1884  and  1885. 

19801.  What  price  did  you  pay  then  for  opening 
the  same  size  of  drains? — I had  to  pay  lOd.  for  the 
same  I had  paid  8 cl.  for. 

1 9802.  Did  you  stop  for  a year  or  two  then  ? 

Yes. 

19803.  In  1887  and  1888  you  drained  again?— 
Yes. 

19804.  What  price  did  you  pay? — Is. 

19805.  Have  you  had  to  pay  the  same  since? 

Certainly,  to  this  day. 

19806.  Have  you  foand  ordinary  farm  labour  in- 
crease in  cost? — Oh,  certainly. 

19807.  Sir  E.  Fry. — What  kind  of  drains  did  you 
put  in,  Mr.  O’Sullivan  1 — I will  give  you  the  specifi- 
cation. 

19808.  Were  they  stone  drains  1 — All  stone  drains. 
There  is  a conduit  in  the  bottom  ; they  are  a kind  of 
stone ; my  experience  is  that  it  is  best  to  use  1 f feet 
of  stone  ; without  a certain  amount  of  stone  they  are 
no  use. 

19809.  Mr.  Gordon. — What  is  the  depth  of  the 
drain  ? — feet ; the  main  drain  is  4 feet. 

19810.  Mr.  Murphy. — You  have  found  the  wages 
of  the  labourers  going  up  ? — Certainly. 

19811.  As  to  manures,  do  you  buy  manures? — 
Yes. 

19812.  Did  you  buy  bone  manures  in  1881 7 — 
There  was  a bone  mill  here  in  Cork  kept  by  Flynn, 
and  we  used  to  get  it  there. 

19813.  What  price  did  you  pay  for  bone  manure  in 
1881  ? — Very  good  bone  manure  cost  £6  a tou. 

19814.  What  price  do  you  pay  to-day  for  it? — I 
cannot  get  it  at  all ; for  a very  inferior  article  I have 
to  pay  £G  ; I don't  think  there  is  any  rise ; it  is  be- 
cause the  mill  is  not  in  Cork. 

19815.  It  is  suggested  that  there  is  a very  great 
fall ; is  that  so  1 — I don't  think  so.  There  is  a fall  in 
guano.  Y ou  cannot  get  the  good  old  deposits.  The 
guano  coming  in  now  is  inferior,  and  consequently  the 
price  is  low. 

19816.  Were  the  rents  raised  in  the  good  years  in 
your  district  ? — In  some  cases  they  were.  Some  land- 
lords did  not  raise  them,  and  some  more  did. 

19817.  You  know  the  estate  of  Mr.  French? — 
Yes. 

19818.  You  know  a holding  kept  by  a man  named 
Walsh,  in  your  own  townland? — Yes. 

19819.  What  was  the  rent  before  1862? — £30. 
19820.  Was  it  raised  in  1862  ? — Yes. 

19821.  To  what  figure? — £50. 

19822.  Was  Walsh  evicted  ? — He  was. 

19823.  Was  the  land  let  to  a man  named  Connell? 
— It  was. 

19824.  When?— I think  it  was  1867  or  1868 
19826.  For  what  figure  ? — For  £46. 

19826.  Did  Cmmell  go  into  court  in  1882? — He 
did,  sir. 

19827.  What  rent  did  he  get  fixed  on  it? — £40 
19828.  Did  he  go  in  for  a second  term  this  year  ? — 
He  did,  sir. 

19829.  What  rent  did  he  get  fixed  on  it? — £30. 
19830.  The  same  as  in  1862?— Yes. 

19831.  On  the  same  estate  and  the  same  townland 
is  there  a holding  ? 

19832.  Of  a man  named  Herlihy  ? — Yes. 

19833.  What  was  the  rent  before  1804? — £30. 
19834.  Was  itraised  then?— It  was  raised  to£60. 
19836.  Was  there  a voluntary  reduction  in  18721 
— Yes.  when  a n>;w  agent  was  appointed,  Mr.  French 
— I saw  his  son  examined  yesterday — he  gave  the 
tenant  a reduction  of  £10. 

19836.  To  £50?— Yes. 

19837.  Was  there  a first  term  rent  fixed  on  that  in 
1882  ? — There  was. 

19838.  At  what  figure  ? — £40. 

19839.  Was  the  tenant  evicted  1 —He  was. 

19840.  Did  his  son  return  from  America? — Be 
did,  sir. 
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19841.  Did  he  re-take  the  holding  from  the  land- 
lord?—Yea 

19842.  At  what  rent?— £30,  the  old  rent.  Those 
are  in  the  townland  that  I live  in  myself. 

19943.  Have  you  got  two  or  three  figures  of  the 
rents  on  the  estates  of  James  Stafford  Hunt! — Icannot 
give  any  figures  about  them. 

19844.  You  held,  yourself,  Mr.  O’Sullivan,  at  a 
lease  of  £110 1 — £106 

19840.  Immediately  before  your  lease  expired  did 
you  get  notice  from  the  landlord  that  your  rent  would 
be  raised  ? — I got  a letter  from  the  agent  asking  me 
to  come  into  Cork. 

19846.  Mr.  Fottbkll. — When  was  that? — In 
1880. 

10847.  Mr.  Murphy — When  did  your  lease  expire  ? 
— I got  a letter  from  the  agent  asking  me  to  come  in 
about  my  farm. 

19848.  Mr.  Fottbulu — When  did  your  lease 
expire? — On  the  12th  of  October,  1881. 

19849.  Was  the  Act  passed  on  the  22nd  of  August 
previously,  and  you  were  saved  from  the  raising  of  the 
rant?— Yes. 

19850.  You  went  into  court,  did  you? — I did,  sir. 

19851.  Mr.  Fottrell. — All  we  have  got  at  present 
is  your  invitation  to  go  to  Cork? — If  you  will  listen  I 
will  explain  to  you.  In  1880  he  wrote  to  me  to  go 
into  Cork ; he  told  mu  the  lease  was  up ; I told  him  it 
was  not,  that  I had  my  side  of  the  lease ; he  said  he 
could  not  find  his  side  of  the  lease ; I told  him  I would 
show  him  mine ; lio  said,  “ you  must  give  me  a rise 
of  rent.” 

19852.  Did  he  say  he  would  raise  it? — He  didn't. 

19853.  Sir  E.  Fry.  That  was  all  ? — There  was  a 
little  more.  I told  him  that  my  lease  was  not  up,  and 
for  fear  I would  coine  in  under  tho  Land  Act,  he  would 
not  take  my  rent  for  3 half  years. 

19854.  He  gave  it  back  to  you? — No;  I had  to 
pay  it  altogether  when  he  found  I was  within  the 
Act. 

19855.  Mr.  Murphy.- — He  had  lost  his  side  of  the 
lease,  and  did  not  know  whether  it  hod  expired  before 
the  Act  or  not.  You  went  into  court  ? — I did. 

19856.  What  rent  did  the  Sub-Commissioners  fix 
on  your  holding? — They  put  the  old  rent,  £1'  6. 

19857.  What  improvements  had  you  made? — I 
showed  them  to  my  engineer,  and  he  put  £1,444  on 
the  improvements. 

19858.  Mr.  Fottrell. — Did  you  prove  them  in 
court  ? — Yes. 

19859.  How  much  did  they  allow  you? — Not  a 
farthing. 

19860.  Mr.  Campbell.  — There  was  no  pink 
schedule;  how  can  you  tell? — Mr.  Hare  was  the 
agent,  and  he  took  out  a gentleman  named  Hunt  from 
the  county  Waterford,  and  he  valued  all  the  property. 
I asked  him  to  show  me  the  valuation,  because  I 
wanted  to  settle  outside  the  court  if  I could.  He 
would  not  settle  with  me  outside  the  court ; he  told 
me  to  go  into  the  court,  and  he  would  tell  me  the 
valuation-  I got  the  old  rent.  I appealed,  and  I got 
116  off,  and  when  all  was  over — I cannot  give  you 
the  name,  as  I got  it  in  confidence — I found  that  the 
landlord’s  valuer  only  put  £S6  on  me. 

19861.  SirE.  Fry. — Is  that  why  you  tell  us? — I 
would  not  give  the  name. 

19862.  Mr.  Murphy. — You  valued  farms  for  other 
tenants  also?— I did. 

19863.  You  have  seen  the  Commissioners  on  the 
land  inspecting  the  holdings  ? — In  a great  many  cases. 

198G4.  You  heard  here  in  court  about  drains  being 
stopped  ? — Yes. 

19865.  What  is  their  practice  when  they  find  drains 
not  to  be  in  working  order  ? — I know  very  well ; there 
has  been  only  one  case  where  1 saw  the  drains  stopped. 
The  Commissioners  got  so  bitter  with  the  fanner  who 
allowed  the  drains  to  go  wrong  that  they  told  him 
that  there  would  be  nothing  for  his  improvements. 

19866.  Sir  E.  Fry. — When  was  that? — 1 think  it 
was  iu  1 888. 


19807.  Mr.  Goudov. — He  got  nothing  for  his  im-  Oft.  a*.  iS97. 
[movements? — Not  a single  farthing.  BIr 

Mr  Campbell. — They  said  they  would  give  him  O’Sullivan, 
nothing. 

19868.  Mr.  Gordon. — Because  the  drains  were  in 
bad  order? — Yes;  in  every  other  case  in  which  I 
travelled  with  them  they  would  see  that  they  were 
kept  in  the  best  order.  They  would  take  good  care 
that  they  would  be  in  good  order  when  the  Commis- 
sioners would  he  coming. 

19869.  That  is  your  experience  of  what  the  tenants 
do  ? — Yes. 

19870.  Sir  E.  Fry. — I am  not  so  sure  about  that? 

— I think  they  would  be  great  fools  if  they  didn’t  for 
their  own  sakes. 

19871.  Mr.  Murphy. — There  was  one  case  of  a 
double  sale  which  came  under  your  notice? — Yes. 

19872.  Give  us  the  name  of  the  landlord  in  that 
case?  — The  tenant  was  Mulcaliy ; and  the  landlords 
the  representatives  of  the  late  Mr.  John  Hossett. 

19873.  When  was  that  holding  first  sold,  Mr. 

O'Sullivan? — It  was  sold  in  1883. 

19874.  For  what  price  ? — For  £1,010. 

19875.  Was  that  re  sold  ? — It  was  sold  three  years 
ago,  in  1897. 

19876.  For  what  sum  ?—  £300. 

19877.  Was  it  re  sold  again?— It  was  re-sold  again 
in  1894  for  £300. 

19878  On  the  filling  of  those  pink  schedules,  there 
is  a holding  of  a tenant  named  Julia  Lane,  under  Mr. 

Roberts  ? — Yes. 

19879.  In  the  neighbourhood  of  your  own? — The 
next  townland. 

19880.  It  is  the  same  county  cess  that  you  pay 
yourself.  What  county  ccss  do  you  pay  on  that  town- 
land  ; is  it  not  Is  5i/.  each  half  year? — About  that. 

1 9881.  There  are  two  sums  £4  3s.  8d.  and  £4  3s.  Id.? 

— The  county  rate  is  only  Is.;  but  there  are  two  rail- 
way rates — the  Donoughmore  extension  and  the 
Coachforrl ; it  is  about  that,  and  the  Land  Commission 
find  the  total  county  cess  at  Is.  5 d. 

Mr.  Gordon — It  is  a mistake. 

Mr.  Murphy. — It  is  a mistake. 

19882.  Sir  E.  Fry  (to  the  Witness). — Were  you 
before  the  Commission  in  tins  case  ? - No,  the  landlord 
first  made  representations  himself,  and  the  tenant 
agreed  to  get  two  men  from  the  Land  Commission  to 
fix  the  rent.  This  is  a pure  mistake. 

19883.  If  you  had  been  there,  you  would  have  told 
the  mistake? — Yes;  the  very  moment  1 would  see 
the  pink  schedule.  ' 

Mr.  Murphy. — It  puts  £4  on  the  tenant. 

Sir  E.  Fry. — It  is  a mistake. 

19884.  Mr.  Campbell  (to  the  IFiiness). — What  is 
the  highest  price  you  got  since  1891  for  this  nice 
butter  this  Cork  lady  takes  from  you  ? — I think  I 
could  not  give  it  exactly. 

19885.  What  was  the  highest  price  you  got  in  any 
year  since  1881  from  this  Cork  lady  for  your  print 
butter?— Is.  2d. 

19886.  You  said  in  1893  it  was  Is.  2d.  and  Is.  3d.? 

— I got  it  from  another  lady. 

19887.  From  auy  lady?— -Is.  3d. 

19888.  For  how  many  years  did  yon  get  Is.  3d.  1 — 

When  1 got  the  separator. 

10889.  When  did  you  get  the  separator? — I think 
three  years  ago. 

^9890.  You  gave  1893  as  about  the  best  year  you 
had  ? — Yes. 

19891.  Was  that  the  time  you  began  witb  the 
separator  ? — Yes. 

19892.  Did  yon  Bell  none  before  1893? — It  would 
not  be  good  enough  for  the  trade  without  the  separa- 
tor. 

19893.  In  1894? — The  same  price. 

19894.  1895?— Is.  2d. 

19895.  1896?— Is.  and  Is.  2d. 

19896.  And  I suppose  those  ladies  who  buy  from 
you  have  a Bmall  profit  of  their  own?— Very  likely. 
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<ki.  22. 1897.  I am  told  they  won’t  sell  it  at  less  than  2 d.  a lb. 

Mr.  John  profit. 

O’StiUivun.  19897.  Do  you  know  what  wo  pay  in  Dublin  for 
butter  of  that  class? — I would  be  glad  to  send  it  to 
you. 

19898.  Will  you  send  it  to  me  at  lief.  ? — Will 
you  pay  the  carriage,  and  I will  ? 

19899.  I will  t—Very  well. 

Mr.  Campbell. — Then  it  is  a bargain. 

Mr  Fottrelu — The  Commission  has  not  been 
wholly  fruitless. 

19900.  Mr.  Campbell. — lid.  and  the  carriage  paid 
by  me.  What  is  this  one  case  about  the  poor  man 
who  lost  all  his  improvements — what  is  his  name  ? 
Thomas  Walsh. 

19901.  The  mau  in  1888.  Do  you  remember 
there  was  one  case  in  1888  where  the  Commissioners 
got  awfully  angry  because  they  found  the  drains 
choked : what  was  the  name  of  that  man  ? — I think 
Thomas  Walsh. 

19902.  How  much  reduction  did  he  get? — I could 
not  tell  you. 

19903.  That  is  the  part  of  Hamlet.  Did  he  get  30 
per  cent.  ? ~I  don’t  know  anybody  who  got  that.  I 
think  he  got  17  or  18  per  cent. 

1 9904.  What  was  his  old  rent  1 — 1 could  not  give 
the  figures  ; I would  willingly  give  them  if  I could. 

19905.  Is  not  that  the  material  part  of  it? — I could 
not  give  them. 

19906.  Did  you  ever  see  the  pink  schedule  in  his 
case  1 — No. 


19907.  Could  you  not  go  nearer  the  reduction  than 
to  say  it  was  about  18  per  cent.  ? — No. 

19908.  If  you  know  it  was  18  per  cent,  you  ought 
to  know  the  figures  ? — No  ; you  could  remember  the 
percentage  without  knowing  the  figures. 

19909.  Was  it  25  per  ceut.  ? — No. 

19910.  On  whose  estate  was  it? — On  the  estate  of 
Mr.  Humphreys. 

19911.  That  farm  of  Connell’s  that  ho  holds  at 
about  .£30,  what  would  he  get  for  his  interest  to- 
morrow if  he  sold  it  by  an  auctioneer  ? — Last  year  he 
got  his  son-in-law  in  there. 

19912.  I did  not  ask  you  about  his  son-in-law.  If 
he  put  his  fiitm  up  to-morrow  in  the  open  market  by 
au  auctioneer  what  would  beget? — I could  not  tell 
you  ; it  would  depend  on  chance. 

19913.  Putting  chance  out  of  it.  what  would  it  be 
worth  1 — It  might  be  worth  a couple  of  hundred 
pounds. 

19914.  It  might  be  worth  £600? — That  is  out  of 
the  question ; the  fee-simple  would  not  be  worth 
that. 

19915.  What  would  he  get  for  it? — About  £200. 

19916.  Wbat  do  you  think  he  would  take  for  it? — 
I think  it  would  be  very  easy  to  get  it  from  him. 

19917.  Ts  that  since  the  son-in-law  came  there  ? — 
Yes ; he  told  me  so. 

Mr.  Campbell. — You  think  he  would  sell  son-in-law 
and  all. 


Rev.  James  (Canon)  Hegarty,  p.p.,  called  and  examined. 


Hegarty™  p8.r.  19918.  Mr.  Murphy. — Canon  Hegarty,  you  are 

Parish  Priest  of  Glaiunire,  near  Cork? — Yes. 

19919.  I suppose  you  are  conversant  with  tire 
position  oi  the  tenantry  in  your  district? — Well, 
considering  that  I have  spent  two  years  and  a half 
travelling  in  the  United  States aud  Canada,  delivering 
public  lectures,  and  feeling  that  I was  bound 'to  come 
at  the  root  of  the  question  of  Irish  discontent,  I think 
I ought  to  understand  it.  I should  be  very  dull  if  I 
did  not 

19920.  You  have  a large  agricultural  parish? — 
Yes,  fifteen  miles  long  and  five  miles  wide,  and  in- 
habited by  a Catholic  population  of  about  4,000. 

19921.  I believe  there  are  a good  many  vacant 
f irms  there? — Yes,  especially  on  one  estate.  There 
were  more  till  lately.  One  of  those  last  week  was 
parted  with,  for  whioh  I offered  on  the  part  of  the 
tenant 

19922.  What  is  the  name  of  the  landlord  of  the 
estate? — Mr.  Thomas  Clarke — he  purchased  it  from 
the  late  Lord  Fertnoy.  It  is  within  five  miles  ot  the 
city.  I offered  £50  for  one  of  those  farms  last  year 
on  the  part  of  one  mau,  and  another  also  offered  £50 
lor  it,  and  it  was  not  accepted;  and  that  farm  was 
given  away  this  year  for  nothing.  There  are  two 
other  farms,  for  one  of  whioh  I,  on  behalf  of  the 
tenant,  about  a year  ago,  offered  £650  for  the  interest, 
at  13s.  an  acre  rent,  and  for  the  second  farm  I 
offered  for  another  tenant  £550,  but  both  of  them 
backed  out  of  the  offer  within  a week,  as  they  thought 
the  offers  most  unwise ; nnd  those  two  farms,  consist 
ing  of  some  300  acres  each,  are  lying  idle  since  in  the 
hands  of  the  landlord,  waiting  for  purchasers.  They 
are  within  five  miles  of  the  city.  I was  reared  on 
one  of  them  j and,  if  it  were  not  out  of  place,  I would 
like  to  say  that  that  estate  was  sold  in  my  presence 
in  Cork  at  £32,000  in  1851,  and  was  resold,  for 
£72,000. 

19923.  When? — Eight  years  afterwards  to  Mr. 
Barry,  who  represented  Cork,  by  the  late  Lord 
Fermoy.  It  was  re-sold  four  or  five  years  after  that 
to  Mr.  Clarke  for  £50,000.  My  father  was  one  of 
the  tenants  on  that  estate.  When  I went  to  May- 
nooth  he  .was  on  ,one  of  those  farms  that  is  now 
vacant.  He  had  it  at  15s.  an  acre,  but  the  rent  was 


increased  to  23s.  6 cl.  an  acre,  and  it  is  offered  now  for 
13s.  an  acre  My  father  was  evicted  in  18G0,  after 
the  increased  rent  was  put  on  ; anil  nobody  will  take 
it  now  at  13s.  per  acre. 

19924.  Have  you  found  that  the  same  tiring 
has  occurred  in  the  case  of  other  farms  in  the  district? 
— Certainly ; there  is  a farm  at  Corrignavar,  six  miles 
from  the  city,  that  has  been  vacaut  for  seven  years 
The  landlord  (or  ugent)  of  the  estate  is  Mr.  Town- 
seud  of  the  South  Mall.  He  was  anxious  to  let  it; 
but  I could  not  get  any  man  to  give  £100  to  stop  the 
mouth  of  the  widow  of  the  evicted  tenant ; aud  this 
year  a returned  American  came  here,  gave  her  £1 00 
and  took  the  land. 

19925.  You  have  not  been  a very  ardent  Land 
Leaguer  ? — Well,  sir,  I have  been  defending  the  land- 
lords and  protecting  them. 

19926.  Mr.  Gordon. — Is  there  a disposition  on  the 
part  of  the  tenants  in  your  parish  to  purchase  hold- 
ings?— Well,  sir,  I will  answer  that  by  saying,  that 
there  is  a farm  for  which  the  tenant  got  £500  some 
time  since,  which  was  made  mention  of  here;  and 
that  farm  was  put  up  to  auction  a short  time  ago. 
and  only  £200  was  offered  for  it. 

19927.  For  the  fee-simple? — Yes,  sir.  I may 
mention  that  I have  made  arrangements  for  from 
twenty  to  twenty-five  tenants  who  have  bought  their 
holdings  under  the  Government. 

19923.  Do  you  find  that  their  condition  has  been 
improved  by  becoming  the  purchasers  of  their  hold- 
ings?— Well,  sir,  on  the  night  of  the  21st  of  June, 
1887 — the  Jubilee  night — I was  in  the  lobby  of  the 
House  of  Commons,  and  I said  if  Mr.  Balfour 

19929.  Sir  E.  Fry. — Excuse  me — we  have  nothing 
to  do  with  what  may  have  been  said  in  the  lobby  of 
the  House  of  Commons? — Well,  sir,  I may  tell  you 
they  are  all  anxious  to  purchase.  1 said  if  Mr. 
Balfour  would  give  £50,000,000  for  the  purpose  of 
enabling  the  tenants  to  purchase,  and  not  be  tinker- 
ing with  the  matter,  it  would  be  the  best  thing  he 
ever  did  for  the  country,  for  every  tenant  you  plant 
upon  his  holding  will  be  worth  more  than  a hundred 
policemen. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


709 


19930.  Mr.  Murphy. — They  would  all  be  staunch 
conservative*  I — Yes,  staunch  conservatives.  They 
are  all  anxious  to  buy. 

19931.  Mr.  Gordon. — Do  you  find  the  condition  of 
those  people  who  have  purchased  the  fee-simple  of 


their  holdings  better  than  it  was  before  ? — Yes,  sir—' 
far  ami  away. 

19932.  They  are  contented! — Yes,  sir,  and  -happy. 
Mr.  Murphy  said  he  did  not  proposo  to  call  any 
other  witnesses. 


Mr.  Edward  B.  Broadley  called  and  examined. 


19933.  Mr.  Campbell. — You  are  an  estate  agent! 
— Yea. 

19934.  Have  you  mode  out  a return  of  the  sales 
that  have  come  to  your  knowledge  since  you  have 
been  agent  1 — Yes.  ( Witness  produces  it). 

19935.  This  is  not  a selected  list! — No. 

19936.  It  indues  nil  the  sales  that  have  come  to 
your  knowledge !--  Yes. 

19937.  It  includes  ten  cases! — Yes ; there  ought 
to  be  one  more,  but  I did  not  include  it,  as  I was  not 
quite  certain  about  the  price. 

19938.  You  have  given  every  sale  of  which  you 
know  the  particulars  i— Yes. 

19939.  And  in  each  case  the  Poor  Law  Valuation 
■of  the  buildings  is  given,  with  the  exception  of  two 
which  you  have  not  got! — Yes. 

19940.  The  highest  sale  was  twenty-five  and  a 
half  years'  purchase,  and  the  lowest  eight  and  two- 
thirds! — Yes,  I think  the  average  is  about  sixteen 
years’  purchase. 

19941.  Mr.  Murphy. — I see  that  the  return  is 
absolutely  innocent  of  information  us  to  who  owned 
the  improvements  on  the  holdings! — Yes,  the  im- 
provements were  buildings  only. 

19942.  Con  you  tell  us  who  owned  the  buildings  1 
— I cun. 

19943.  Kindly  do  so  ! — In  every  case  the  buildings 
belonged  to  the  landlord,  with  the  exception  of  one 
in  which  I have  not  been  able  to  ascertain  the  exact 
valuation  of  the  buildings.  That  is  No.  3 on  the 
list — the  case  of  John  But  timer,  on  the  estate  of  Mr. 


Francis  Allen.  There  is  one  holding  that  has  got  no 
buildings  on  it  at  all. 

19944.  In  the  cases  where  there  are  buildings  on 
the  holdings,  cun  yon  tell  me  were  they  put  up  by 
the  landlord,  or  acquired  by  him! — They  were  put 
up  by  the  tenants. 

19945.  How  were  they  acquired  by  the  landlord ! — 
The  farms,  do  you  mean,  on  the  estate! 

19946.  I am  asking  you  about  the  improvements, 
how  were  they  acquired  by  the  landlord — by  eviction 
I presume! — Oh,  not  at  all.  There  was  not  an 
eviction  on  the  estate  for  years  and  years. 

1 9947.  Then  how  were  they  acquired  by  the  land- 
lord 1 — They  were  all  judicial  tenancies,  and  the 
buildings  were  proved  in  court  to  belong  to  the  land- 
lord. 

19948.  Mr.  Fottrell. — What  you  are  asked  is, 
how  did  the  landlord  acquire  them — you  said  they 
were  put  up  by  the  tenants! — No,  not  at  all;  they 
belonged  to  the  landlord ; all  the  buildings  were 
proved  to  be  the  property  of  the  landlord. 

19949.  Were  they  put  up  by  the  landlord  or  by 
the  tenants  1 — By  the  landlord. 

19950.  You  said  that  they  had  been  put  up  by  the 
tenants  1 — No.  I meant  to  say  they  were  put  up  by 
the  landlord. 

19951.  Mr.  Campbell. — And  so  proved  in  court! — 
Yes,  in  every  case  the  buildings  had  been  put  up  by 
the  landlord.  That  was  proved  in  court  There  was 
no  doubt  whatever  about  it. 

The  inquiry  wus  then  adjourned  till  the  17th 
November,  in  Dublin. 


TWENTY-FIFTH  DAY— WEDNESDAY,  NOVEMBER  17th,  1897. 

At  the  Four  Courts,  Dublin. 

Present : — The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers  ; Mr.  George  Gordon  ; 
Dr.  Anthony  Traill,  f.t.c.d  ; and  Mr.  George  Fottrell.. 

Mr.  R.  R.  Cherry,  q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


Judge  Shaw  called  and  examined. 


19952.  Sir  E.  Fry. — What  is  your  circuit,  Judge 
Shaw ! — The  county  of  Kerry. 

19953.  How  long  have  yon  been  a County  C^urt 
Judge  there  1 — For  about  six  years  ; I was  appointed 
in  December,  18.91. 

19954.  And  previously  to  that  you  had  no  particular 
connection  with  the  Land  Acts,  I imagine! — Except 
that  I had  some  practice  as  a barrister  in  land  cases. 

19955.  But  you  had  no  official  connection  !— -No, 
except  that  of  a barrister. 

19956.  Have  you  had  many  cases  of  fair  rent  come 
before  you! — Yes,  I believe  I have  had  more  coses  of 
feir  rent  than  almost  any  County  Court  Judge  in 
Ireland. 

19957.  And  also  cases  of  tine  value ! — No. 

19958.  Not  true  value,  then  we  wiil  not  ask  you 
anything  about  that  vexed  question.  We  are  aware 
that  there  u a diversity  of  practice  amongst  County 
Court  Judges  with  regard  to  this  question  is  — 


Whether  the  court  valuer  is  to  inspect  before  or  after 
the  hearing! — My  practice  has  always  been  to  send 
the  court  valuer  to  inspect  before  the  hearing,  and  I 
have  found  that  to  be  the  most  convenient,  and  the 
most  likely  to  lead  to  good  results. 

19959.  He  sits  with  you  during  the  hearing! — He 
sits  with  me  when  the  case  is  at  hearing,  and  I think 
it  extremely  important  that  the  court  valuer  should 
have  seen  the  bolding  aod  know  it  of  his  own  personal 
knowledge  while  he  is  sitting  and  hearing  the  evidence 
that  is  given  about  it,  because  in  many  cases  he  is 
able  to  tell  me  matters  that  1 should  aak  about,  and 
to  correct  evidence  that  is  given  in  court  from  his 
own  personal  knowledge.  I think  myself  that  it  is 
of  great  importance  to  me  that  the  cour^  valuer  should 
form  his  own  judgment  of  the  value  of  theland.entirely 
independently  of  any  evidence  he  has  heard  in  court ; 
that  is  to  Bay,  that  he  should  not  be  influenced  by 
the  values  put  upon  the  land  by  the  tenant’s  valuer 
or,  by  the  landlord's  valuer-;  that  fee  should  aet 
i Y 2 
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entirely  unbiassed,  not  knowing  wliat  value  is  to  be 
put  upon  it  by  anybody  else. 

19960.  Does  not  chat  same  difficulty  arise  with 
regard  to  the  evidence  as  to  what  improvements  he  is 
to  consider,  as  to  whether  they  belong  to  the  tenant 
or  to  the  landlord  1 — The  question  of  improvements 
is  altogether  decided  after  the  hearing  by  the  valuer 
and  myself  in  consultation.  He  goes  out  and  ho  sees 
the  improvements  that  are  pointed  out  to  him  by  the 
tenant ; he  examines  them,  and  forms  an  estimate  of 
their  value,  and  of  their  desirability  for  the  holding, 
and  he  puts  his  estimate  upon  what  allowance  should 
be  made  in  the  letting  value  for  these  improve- 
ments, whether  they  belong  to  the  tenant  or  to  the 
landlord.  Of  course  be  does  not  decide  that  question 
at  all.  The  landlord's  lepresentative  is  there  to 
point  out  to  him  any  defects  that  are  in  the  im- 
provements, or  anything  he  wishes  to  draw  the 
attention  of  the  valuer  to.  Then  after  the  hearing, 
the  question  of  who  has  made  those  improvements 
or  the  question  no  matter  by  whom  they  are  made 
to  whom  the  law  now  assigns  them  is  altogether 
determined  in  court.  I hear  all  the  evidence,  I read 
the  documents,  and  I tell  the  valuer  that  in  my 
opinion  those  improvements  belong  to  the  tenant, 
or  that  they  belong  to  the  landlord,  or  that 
they  belong  in  some  proportion  to  the  tenant  and 
in  some  proportion  to  the  landlord,  as  the  case  may 
be,  and  in  accordance  with  my  ruling  upon  those 
]ioints  he  fixes  what  is  the  deduction  to  be  mode  from 
the  rent  or  otherwise,  as  the  case  may  be. 

19961.  Do  you  ever  find  it  necessary  to  send  the 
court  valuer  a second  time  to  inspect  the  land — that 
is  to  say,  after  the  hearing ! — That  frequently 
happens.  The  court  valuer  very  often  goes  out  and 
finds  that  there  is  no  representative  of  the  landlord 
there  at  all  to  tell  him  anything ; he  then  finds  that 
the  tenant  claims  a large  area  of  land  that  does  not 
appear  to  he  in  his  holdiug  as  it  is  in  the  map 
at  all,  and  he  finds  that  he  is  utterly  unable  to 
fix  the  boundaries  of  the  farm,  and  very  often 
when  ho  come3  bnek  he  says  he  is  utterly  unable 
to  fix  a rent  upon  this  land  because  he  could  not 
ascertain  what  are  the  boundaries,  and  we  have 
to  adjourn  the  case  for  a surveyor  to  be  sent, 
or  for  the  landlord  to  send  a representative  and  to  en- 
deavour to  come  to  some  arrangement  as  to  what  the 
boundaries  are.  In  Kerry  there  is  a large  amount 
of  mountain  land  and  of  bog  land,  which  is  a sort  of 
commonage,  and  very  often  there  are  disputes  between 
the  landlord  and  the  tenant  as  to  where  the  bounda- 
ries of  the  holding  are — whether  they  include  an 
area  of  bog  or  of  mountain  hind,  or  not. 

19962.  You  have  to  settle  that  dispute  as  a matter 
of  law  I suppose? — Very  often;  but  it  generally 
comes  to  a question  of  surveying. 

19963.  Do  you  find  frequently  that  a landlord  does 
not  send  his  representative  in  the  first  instance? — 
I should  say  that  in  at  least  half  of  the  cases  the 
landlord  never  sends  a representative  at  all. 

19964.  How  do  you  deal  with  costs  in  that  case? — 
The  costs  ? 

19965.  The  costs  of  the  adjournment — supposing 
the  negligence  of  the  landlord,  as  I will  call  it,  in  not 
sending  a representative  involves  this  second  visit  ? — 
I think  in  that  case  the  landlord  should  pay  the  costs. 

19966.  Mr.  Fottrbll. — Is  it  always  negligence ; 
does  he  get  notice  of  the  inspection? — He  does. 
I think  on  the  largest  estate  in  Kerry — the 
Kenmare  estate — I would  not  like  to  say  that  there 
is  never  a representative  of  the  landlord,  but  I may 
say  that  very  rarely  have  I known  a representative  of 
the  landlord  to  meet  the  valuer  at  all. 

19967.  Sir  E.  Frv.— Not  taking  the  pains? — They 
do  not  take  the  trouble, 

19968.  I believe  you  have  formed  a rather  strong 
opinion  with  regard  to  the  advantage  or  the  disadvan- 
tage of  the  concurrent  jurisdictions  of  the  Civil  Bill 
Coun*  nd  the  Sub-Commissioners  ? — I have  a very 
strong  opir;-Mi  upon  that.  It  appears  to  me  to  be 


an  almost  unprecedented  thing,  aa  a judicial  arrange 
ment,  that  there  should  lie  two  competing  tribunals 
dealing  with  the  same  matter,  each  of  which  is  more 
or  less  interested  in  bringing  cases  into  its  own 
court. 

19969.  But  for  the  last  few  words  it  would  not  be 
an  unprecedented  thing  at  all,  would  it  ? — That  is  the 
point  that  I wish  to  emphasise.  In  the  first  place,  the 
Sub-Commission  Courts  are  largely  composed  of  men 
who  are  merely  appointed  as  temporary  Assistant- 
Commissioners,  and  whose  tenure  of  office  de- 
pends upon  the  number  of  cases  that  come  into  the 
Sub-Commission  Court.  In  the  County  Courts  the 
income  of  the  court  valuers  entirely  depends  upon 
the  number  of  cases  that  come  into  the  court,  because 
they  are  paid  by  the  case,  and  by  the  time  occupied  in 
investigating  the  case.  When  I speak  of  the  court 
valuer,  I speak  of  him  because,  as  1 shall  bo  able  to 
show  you,  the  court,  as  far  as  the  matter  of  the  value 
of  the  laud  is  concerned,  is  practically  entirely  in  the 
hands  of  the  court  valuer.  In  my  opinion  it  is  a very 
anomalous  and  an  unjustifiable  tiling  that  there  should 
be  two  competing  tribunals,  each  of  which  is  anxious 
— naturally  anxious — to  bring  as  many  cases  as 
possible  into  the  court  of  which  he  is  a judge.  It  is 
obvious  what  the  result  must  he.  If  the  court 
valuers  of  the  County  Courts  see  that  the  Sub-Com- 
missioneis  are  making  large  reductions  of  rent, 
of  course  it  occurs  to  them  that  if  similar  reduc- 
tions are  not  made  in  the  County  Court,  the  teuants 
will  not  bring  their  cases  into  that  court 

19970.  Does  not  this  follow,  that  if  large  reductions 
are  given  in  the  Comity  Court,  the  landlords  will  imme- 
diately exercise  their  right  of  removing  their  cases 
into  the  other  court? — It  is  subject,  of  course,  to  that 
correction.  But  it  is  a very  bud  practice,  aud  I do 
not  think  the  correction  is  any  better. 

19971.  No  ? — I think  it  is  not  at  all  a proper 
aiTangement.  I do  not  mean  to  impute  in  the 
slightest  degree  to  any  court  valuer  that  he  acts  from 
interested  motives,  further  than  that  we  must 
deal  with  human  nature  as  we  find  it,  and  that  if  we 
put  men  in  placeB  of  temptation  we  must  assume  that 
the  average  specimen  of  human  nature  will  occa- 
sionally yield  to  the  temptation. 

19972.  At  any  rate  it  is  not  right  that  the  tempta- 
tion, and  the  suspicion  which  must  follow  the  tempta- 
tion, should  exist  ? — No ; because  to  put  a man  in  this 
position  to  say,  “ I must  bring  cases  into  court  if  I am 
to  have  a living  at  all,”  and  “ I must-  fix  rents  so  that 
cases  shall  come  in,  aud  at  the  same  time  I must  be 
careful  not  to  fix  the  rents  so  low  that  the  oases 
shall  be  removed,"  when  it  comes  to  a balance  of 
motives  of  that  sort,  I think  a man  in  the  position  of 
a judge  is  in  a very  dangerous  position. 

19973.  The  result  of  your  observations  would  rather 
seem  to  lead  to  this,  would  it  not — that  both  the  As- 
sistant Commissioners  and  the  court  valuers  should 
be  permanent  officers?— Yes.  But  the  difficulty 
about  that  is  that  the  court  valuers  are  only  appointed 
for  the  purposes  of  the  cases  that  come  into  County 
Courts.  In  many  County  Courts  there  are  vei’y  few 
cases  come  in  at  all,  and  if  you  appointed  a court 
valuer  as  a permanent  officer  with  a fixed  salary  you 
would  be  probably  paying  a man  a large  salary  for 
doing  nothing  at  all. 

19974.  That  leads  rather  to  the  conclusion  that 
you  would  do  away  with  the  jurisdiction  of  the  Civil 
Bill  Court,  and  leave  it  with  the  Commissioners  ?— I 
think  my  opinion  as  to  that,  is  that  the  jurisdiction 
of  the  Civil  Bill  Court  in  land  cases  is  not  desirable, 
and  that  it  ought  to  be  abolished. 

19975.  Have  you  any  other  grounds  for  suggesting 
that  besides  the  one  you  have  already  mentioned? — 
Up  to  the  present  time  the  number  of  cases  that  have 
come  in  the  County  Court  are  comparatively  few,  and 
in  my  experience  the  fighting  cases  are  not  brought 
into  the  County  Court ; I mean  the  cases  in  which 
there  is  strong  feeling  between  landlord  and  tenant. 
My  experience  is  thatthecasesthatcomeintotheCounty 
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Court  are  generally  those  where  the  landlord  and  the 
teniiut  are  fairly  willing  to  leave  the  matter  to  the 
court  valuer  as  » soft  of  arbitrator,  and  to  accept 
his  rent.  But  if  the  County  Courts  became  largely 
the  courts  for  fixing  a fair  rent,  in  my  opinion  it 
would  very  largely  go  to  destroy  the  authority  and 
influence  of  the  County  Courts  in  other  matters, 
because  these  matters  of  fixing  a fair  rent  ;is  hctween 
landlord  and  tenant  are  mutters  that  will  excite  great 
class  feeling,  and  it  is  almost  inevitable  tliut  a judge 
should  become  known  or  be  supposed  to  be  either 
a landlord’s  man  or  a tenant’s  man ; and  if  once 
that  element  gets  into  the  minds  of  the  people,  it 
would  very  largely,  in  my  opinion,  destroy  the  con- 
fidence of  the  people  in  the  jurisdiction  of  the  court 
in  other  matters. 

19976.  On  the  other  hand,  is  it  not  the  fact  that 
if  judges  dealing  with  other  matters  as  well  as  with 
laud,  they  are  likely  to  keep  the  judicial  element 
strong  in  the  settlement  of  rent ; do  you  follow  what 
I mean  by  that  1 — Well,  that  is  so  ; but  the  juris- 
diction of  County  Courts  in  regard  to  ordinary 
civil  matters  is  so  very  important ; it  is  the  court  of 
the  people  ; it  is  the  one  court  that  the  poor  people 
of  the  country  have  access  to.  The  superior  courts 
are  practically  closed  to  the  great  hulk  cf  the  people 
in  the  country,  and  in  my  opinion,  it  is  of  extreme  im- 
portance that  the  County  Courts  should  be  above 
anything  of  the  nature  of  suspicion  of  partisanship, 
and  that  they  should  have  the  confidence  of  the 
people. 

19977.  You  would  like  the  whole  element  of 
suspicion  to  be  gathered  together  and  focused  upon 
the  Land  Commissioners  7 — Yea 

Mr.  Fottrell. — That  is  what  they  are  paid  for. 

1 9978.  Wilnexx. — They  are  appointed  specially  for 
that  purpose,  and  I think  they  ought  to  do  their  own 
work.  Besides,  as  we  all  know,  the  Sub-Commission 
Courts  are  made  the  subject  of  public  meetings,  reso- 
lutions of  indignation  at  their  conduct  and  other 
matters.  If  that  became  common  in  regard  to  the 
County  Courts  it  is  perfectly  obvious  that  the 
authority  and  the  influence  of  the  court  would  suffer 
—if  it  became  an  object  of  attack  by  politicians  ; 
for  example,  questions  being  asked  continually  in 
the  House  of  Commons  about  what  they  did 
in  this  case  and  what  they  did  in  that  case.  I think 
it  would  very  much  destroy  the  authority  and 
influence  of  the  court  among  the  people.  It  is  in  the 
minds  of  the  people  that  we  wish  to  establish  perfect 
confidence,  that  when  they  come  into  court  they  get 
full  justice. 

19979.  Sir  E.  Fry. — There  is  a question  which 
yon  know  lias  been  very  much  ventilated,  perhaps 
over  ventilated ; I mean  wlmt  has  been  called 
"occupation  interest."  I believe  you  have  formed 
some  opinion  about  tlmtl — I have  asked  my  court 
vainer  if  he  ever  took  into  consideration  anything  in 
the  nature  of  occupation  interest,  and  he  told  me 
distinctly  and  emphatically,  “No,” — that  he  con- 
sidered that  the  direction  in  the  schedule  to  “ state  the 
annual  sum  which  should  be  the  fair  rent  on  the 
assumption  that  all  improvements  therein  were  made 
or  acquired  by  the  landlord,"  was  a distinct  direction 
to  him  to  take  the  laud  as  it  stood,  and  as  if  it  were 
in  the  hands  of  the  landlord,  for  letting  to  Tom,  Dick, 
or  Harry  to-morrow. 

1 9980.  Therefore  he  repudiates  all  occupation  in- 
terest!—He  repudiates  entirelyany  idea  of  making  any 
allowance  for  occupation  interest.  I may  say  that 
I.  myself  was  of  tho  opinion — I had  never  asked 
the  question  before  of  my  own  court  valuer — I know 
as  a matter  of  fact  that  the  landlords  themselves  and 
their  agents,  whether  it  is  a matter  of  sentiment  or  a 
matter  of  justice,  or  whatever  it  may  be;  but  they 
always  do,  in  dealing  with  a tenant,  treat  a tenant 
who  has  been  • in  occupation  for  a long  tine  .on  a 
diflerent  footing  entirely  from  what  they  do  the 
stranger  coming  in. 

19981.  I suppose  those  landlords  in  all  countries 
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generally  do  so  l — Every  sympathetic  landlord  does 
that.  I had  a sort  of  idea  in  my  own  mind 
that  the  court  valuer  who  went  out  on  the  land 
did  the  same  thing,  and  said  to  himself— " This  laud 
is  in  the  hands  of  a tenant  and  has  been  in  his  hands 
for  a long  time ; we  must  not  deal  with  him  as  we 
would  do  if  it  was  in  the  bauds  of  the  landlord  letting 
to  a prospective,  tenant  whom  he  knew  nothing 
about.” 

19982.  ft  comes  to  this,  that  you  and  your  valuer 
have  been  iu  the  habit  of  sitting  iu  conference  toge- 
ther to  give  the  fair  rent! — Yes. 

19983.  You  thought  he  made  some  sort  of 
allowance,  and  he  thought  he  ought  not,  and  you 
have  agreed  in  the  figure! — I do  not  say  I thought 
he  ought  to,  because  I formed  no  opinion  upon  that 
Whether  its  a matter  of  justice  a landlord  is  not 
entitled  to  the  full  value  of  his  rent,  and  whether,  as 
a matter  of  sentiment,  he  would  exact  it  or  not — that 
is  a diflerent  thing.  I would  not  say  at  all  that  if  a 
landlord,  as  a matter  of  good  feeliug  aud  sentiment, 
would  not  take  the  same  rent  from  a sitting  tenant 
that  he  would  do  from  a stranger  coming  in,  I would 
not  say  that  it  followed,  as  a matter  of  course,  that 
as  a matter  of  justice  when  he  came  into  court, 
he  was  not  entitled  to  get  the  full  rent  which  he 
could  get  from  the  stranger;  tbut  is  another  matter 
altogether. 

19984.  In  your  own  operation  upon  the  pink 
schedule,  have  you  or  have  you  not  allowed  for 
occupation  interest! — I never  had  anything  to  do 
with  the  value.  I have  no  power  ; I do  not  under- 
stand how  any  man  sitting  in  court,  and  hearing 
evidence,  who  has  never  seen  the  land,  nor  would 
know  anything  about  it  if  he  did  see  it,  can  form 
any  opinion  upon  it  at  all ; it  simply  passes  my 
b*  unprehension. 

19985.  To  turn  to  that  subject — you  take  the 
acreage  value  entirely  from  your  laud  valuer! — 
Entirely. 

19986.  Do  you  find  auy  practical  advantage 
derived  from  the  evidence  given  by  expert  witnesses 
on  both  sides  ? — None  whatever. 

19987.  As  far  as  you  are  concerned  that  is  all 
thrown  away  ! — Iu  my  opinion  it  is  all  thrown  away, 
and  I will  tell  you  the  reasons,  or  some  of  the  reasons, 
at  any  rate,  that  operate  on  my  mind.  In  the  first 
place,  the  tenants’  valuers  are  not.  as  a general  rulp, 
exjierts  at  all.  I am  speaking  of  my  own  county 
entirely.  They  bring  in  men  who  have  never  fanned 
an  acre  of  land  in  their  lives ; they  have  no  more 
experience  of  what  an  acre  of  land  will  produce,  or 
ought  to  produce,  than  I have  myself — auctioneers, 
surveyors,  and  men  of  that  sort  who  have  never  had 
any  practical  knowledge  of  the  Land  at  all.  They 
bring  in,  sometimes  an  evicted  tenant  who  has 
taken  tip  the  occupation  of  valuer,  and  who- 
comes  in  perhaps  to  value  the  land  of  the  land- 
lord by  whom  he  has  been  evicted.  Of  course 
anyone  can  form  an  opinion  as  to  the  value  that  is  to 
be  attached  to  evidence  given  under  those  circum- 
stances. I think  as  a matter  of  fact. — I do  not  know, 
but  I suppose  the  tenants  are  not  able  to  procure  the 
evidence  of  men  of  thorough  knowledge  and  expe- 
rience— but,  whatever  may  be  the  reason  of  it,  as  a 
general  rule  the  valuer  tliut  is  pi  oduced  by  the  tenants, 
in  my  opinion,  is  such  that  1 really  could  not  attach 
any  value  to  the  evidence  at  all.  The  landlords’ 
valuers  are,  generally  speaking,  men  who  have  had 
some  experience  and  training  in  agriculture,  but 
from  my  experience  of  expert  evidence,  where  a man 
comes  in  not  merely  as  a witness  in  a case,  but  also 
as  a paid  advocate ; I am  not  willing  or  disposed  to 
attach  very  much  value  to  the  evidence  of  any  man 
given  under  those  circumstances. 

19988.  Practically  the  whole  expense  of  tho  expert. 
witnesB  before  you  is  wasted  t — As  far  as  my 
mind  is  concerned,  it  does  not  operate  on  my 
mind  at  all.  The  view  I take  of  it  is  this  : — 
this  is  a matter  I know  nothing  wliatever  about 
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myself;  I have  got  t.be  evidence  of  the  tenant 
on  the  one  side,  -whose  interest  it  is  to  make  the  rent 
as  low  as  possible,  and  I have  got  the  evidence  of  the 
landlord  on  the  other-  side,  whose  interest  it  is  to  make 
the  rent  as  high  as  possible,  and  I have  the  report  of 
a man  who  is  appointed  by  the  Government,  and 
whose  only  interest  in  the  matter  is  to  assist  me  and 
give  me  the  fairest  opinion  he  can.  What  option  have 
.[  under  those  circumstances  but  to  take  the  opinion 
of  the  court  valuer.  If  I were  to  say  that  I exercise 
my  independent  judgment  in  the  matter  I would  be 
merely  making  a fool  of  myself. 

1 ‘J9S9.  Practically,  the  piult  schedule  has  shut  you 
out,  you  consider,  from  any  duty  in  respect  of  the 
acreage  value  of  the  laud  at  all  1 — The  pink  schedule 
has  not  affected  my  practice  at  all,  as  far  as  that  is 
concerned,  because  my  practice,  as  far  as  the  mere 
value  is  concerned,  has  always  been  to  take  the  opinion 
of  the  valuer,  aucl  to  act  upon  that.  I need  not  say 
that  there  are  many  circumstances  in  the  case  beside 
mere  value,  as  to  which  I do  exercise  my  judgment. 

19990.  Of  course ; there  are  questions  as  to 
whether  it  is  under  the  Act,  and  that  sort  of  thing  1 
— Yes.  For  example,  as  to  the  value  to  he  attached 
to  proximity  to  a market  or  town.  I know  that  in 
very  many  cases — at  least  I think  I am  aljle  to  form 
as  good  an  idea  from  the  evidence  I hear  in  court  as 
to  what  value  ought  to  be  attached  to  the  proximity 
to  a market  as  the  court  valuer.  There  are 
some  cases  in  which,  from  the  evidence  given  in 
court  and  from  the  case  itself,  I gome  to  the 
conclusion  that  it  would  be  inequitable  to  touch 
the  rent  at  all.  It  is  in  those  cases,  I think, 
that  the  pink  schedule  really  embarrasses  the  court, 
because  you  are  bound  to  send  out  the  valuer.  In 
some  cases  I would  say,  “ This  is  a case  in  which,  in 
my  opinion,  from  all  the  circumstances  of  the  case  it 
would  be  inequitable  to  interfere  ns  between  the 
landlord  and  tenant ; they  have  made  their  agreement. 
The  agreement  was,  to  mv  mind,  a perfectly  free 
one,  and  I have  seen  no  reason  to  interfere 
with  their  own  agreement.”  Previously  to  this 
pink  schedule  there  was  nothing  more  about  it, 
if  they  were  not  satisfied  they  appealed,  but  in  a cose 
of  that  sort  now  you  would  have  to  send  out  a valuer 
and  fill  up  a schedule  just  the  same. 

19991.  But  under  the  8tl»  clause  you  can  bring  in 
those  circumstances  : “ State  any  other  matters  in 

relation  to  the  holding  that  have  been  taken  into 
account  in  fixing  the  fair  rent  thereof!” — Of  course  you 
can  say  there  : “ Notwithstanding  all  this  that  goes 
before  I have  come  to  the  conclusion  that  the  rent 
fixed  by  the  landloi-d  and  the  tenant  themselves  is 
the  fair  rent,”  but  then  that  makes  the  whole  pink 
schedule  an  absurdity. 

19992.  It  gives  you  a mode  of  checking  the  two 
results.  The  Act  of  1881  required  you  to  take  into 
consideration  all  the  circumstances  of  the  ease,  the 
holding,  and  the  district,  did  it  not  1 — Yes. 

19993.  It  may  be  that,  taking  those  cases  into  con- 
sideration, you  may  arrive  at  one  rent,  I suppose  !— 
Yes. 

19994.  And  if  you  proceed  by  the  acreages, 
and  add  proximity  and  all  that,  you  may  arrive  at 
another! — Yes,  I have  cases  in  my  court  some- 
times in  which  large  and  wealthy  merchants  come 
into  court  to  have  a fair  rent  fixed — men  who- 
are  a great  deal  wealthier  and  more  independent 
than  their  landlords  in  some  cases ; they  come  in  and 
say,  "We  took  this  land  at  so  much,”  and  they  can- 
not pretend  that  they  were  not  free  agents,  that  they 
did  not  make  their  bargain  with  their  eyes  open  ; 
they  were  under  no  compulsion ;•  they  had  no  need 
for  land  as  a means  of  making  a living — it  was  a 
matter  simply  of  their  own  accommodation,  and  when 
they  ask  to  have  a fair  rent  fixed  I am  very  much 
disposed  to  say,  “ You  made  your  bargain,  and  1 am 
not  going  to  interfere  with  it.”  Why  should  I '? 

19995.  Supposing  the  rent  fixed  by  tho  acreage 
aud  the  additions  to  it  come  to  one  sum,  and  the  rent 


they  fixed  came  out  at  another,  you  would  take  the 
other  1 — Yes. 

19996.  The  pink  schedule  does  not  exclude  all 
these  other  considerations,  does  it! — Except  mat  it 
becomes  a very  useless  formality. 

19997.  May  it  not  be  important  to  see  what  the 
two  conclusions  are,  to  check  the  one  with  the 
other! — In  some  respects,  except  then,  of  course, 
that  the  valuer  does  not  take  into  consideration  the 
element  that  perhaps  makes  the  rent,  that  is  to  say, 
the  desirability  of  the  land  not  merely  from  the 
puint  of  view  of  an  agriculturalist  as  a means  of 
making  a living,  but  the  desirability  of  tire  laud  as 
accommodation,  or  perhaps  as  an  amusement  for  the 
man  who  takes  it.  That  is  an  element  that  th.i  court 
valuer  cannot  put  into  figures. 

19998.  You  can  take  that  into  consideration! — 
Yes,  I can. 

19999.  Therefore  the  pink  schedule  does  not  shut 
out  those  other  cousiderations,  does  it  1 — Oh.  no,  it 
does  not. 

20000.  It  seems  to  slur  them,  if  you  like  !— The 
only  way  in  which  I feel  at  all  embarrassed  by  it  is 
this,  in  a case  of  that  sort,  or  in  some  other  cases  I 
used  to  say  “ this  is  not  a case  in  which  I will  send 
a court  valuer  at  all." 

20001.  Now  you  are  bound  to  send  him  1 — Yes. 

20002.  But  you  may  reject  the  result  of  his  valua- 
tion ! — 1 had  a different  kind  of  case  altogether, 
where  a man  came  up,  aud  a very  poor  man  he 
was;  he  had  a small  holding:  he  had  a house 
and  an  acre  of  tillage  land,  if  I recollect  rightly, 
and  he  had  some  sheep  upon  a mountain ; and  his 
rent  was  £1  a year.  When  the  case  came  before  me  I 
was  aware,  from  my  own  knowledge  of  what  I had  seeu 
in  the  court  and  otherwise,  that  an  ordinary  labourer’s 
house  let  by  a farmer  was  usually  Is.  a week,  so  I 
said  to  this  man,  “ Do  you  say  that  this  rent  is  too 
high  !”  Oh,  yes,  it  was.”  11  Would  you  consider  6 d. 
a week  too  high  for  all  yon  have  got  here!"  “Oh, 
no,"  he  said,  “ 6 d.  a week  would  not  be  too  high,” 
and  I could  not  persu  ule  him  that,  lie  was  paying  less 
than  6d.  a week.  I really  did  not  see  how  I could 
interfere  with  a rent  of  that  sort,  and  I said,  “ I 
think  you  are  very  well  off;  you  have  got  your 
land  for  less  than  you  say  you  would  be  willing  to 
pay  for  it and  I did  not  send  a court  valuer  iu  that 
case  at  all,  or  fill  this  piuk  schedule,  and  I fixed  the 
rent  at  £1.  I found  afterwards  that  on  appeal  it  was 
fixed  at  15s. 

30003.  I suppose  in  your  county  there  are  a great 
many  very  small  holdings,  are  there  not! — Oh,  jes,  a 
great  many  very  small  —small  in  one  way,  small  in 
rent,  but  large  in  area.  There  are  so  many  mountain 
holdings,  and  the  areas  are  really  very  large,  though 
the  rents  are  very,  very  low. 

20004.  Now,  does  it  appear  possible  to  apply  the 
doctrine  of  economic  rent  to  that  kind  of  holding — 
meaning  by  economic  rent  a rent  that  represents  the 
profit  of  the  business  of  farming  i — Oh,  not  at  all. 
The  doctrine  of  economic  rent  is  utterly  misapplied 
as  applied  to  holdings  of  this  sort,  where  men  are 
simply  trying  to  make  a living  from  hand  to  mouth, 
and  squeezing  out  a sort  of  existence  from  the  holding 
they  have  got. 

20005.  Then  the  real  benefit  exists  in  the  residence  1 
— I always  understood  that  the  doctrine  of  economic 
rent  was  based  upon  two  assumptions.  First  of  all, 
that  you  have  a capitalist  farmer,  with  capital  to 
invest:  in  land  for  the  purpose  of  getting  a profit  out 
of  it,  and  if  he  does  not  get  a profit  out  of  farming, 
he  may  turn  his  capital  to  something  else,  or  if  he 
cannot  make  a profit  out  of  one  farm,  he  may  make 
for  another  farm,  out  of  which  he  may  make  a profit. 
The  other  • assumption  was,  that  two  men,  landlord 
and  tenant,  meet  on  equal  terms,  aud  are  both  free 
agents  in  the  matter;  they  enter  into  a free  and 
open  contract.  I think  those  two  assumptions 
underlie  every  doctrine  • of  economic  rent,  but  I do 
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not  see  that  either  of  those  assumptions  are  appli- 
cable in  most  cases  in  the  county  of  Kerry. 

20006.  ft  was  no  more  applicable  before  the 
Land  Acts  than  it  is  now1? — Less  applicable,  because 
the  tenants  were  less  free  agents  before  the  Land 
Acts  than  they  are  now.  I may  say  that  T do  not 
quite  myself  apprehend  on  what  terms  aud  on  what 
assumptions  the  fair  rent  is  fixed.  If  I were  sent 
out  myself  to  fix  a fair  rent  as  a valuer,  supposing  I 
knew  something  about  agriculture,  I would  really 
find  great  dilTiculty  in  understanding  on  what  basis 
I would  proceed. 

20007.  Then  it  has  not  fallen  to  your  lot  to 
ju  lieially  expound  the  meaning  of  the  two  words 
“fair  rent”? — It  has  not,  and  I should  not  like  to 
undertake  it.  The  way  in  which  l am  able  to  form 
some  sort  of  theory  of  it  to  myself  is  this.  Before 
the  Land  Act  was  passed  at  all,  fair  rents,  or  what 
were  assumed  to  be  fair  rents,  were  fixed  by  the 
landlord.  Suppose  you  take  a considerate  and  fair 
and  good landlord,  who  is  anxious  to  do  what  is  right  be- 
tween himself  and  his  tenant,  he  must  have  fixed  the 
rent  on  some  basis,  and  generally  I think  he  em- 
ployed a valuer  who  went  through  the  land  and  told 
him  what  he  thought  the  tenant  ought  to  pay,  and  I 
suppose  the  same  sort  of  thing  is  done  by  the  court 
valuer  and  the  Assistant  Commissioners  now — doing 
what  a fair  and  considerate  and  just  landlord  ought 
to  do.  But  whether  the  rent  is  to  be  such  a rent  as 
will  enable  a man  merely  to  live,  or  whether  it  is  to 
be  such  a rent  as  will  enable  him  to  make  a profit,  or 
whether  it  is  to  be  such  a rent  as  will  enable  him  to 
make  a fortune — on  what  basis  the  fair  rent  is  to  be 
fixed  I assure  you  I have  not  the  least  idea. 

20008.  Then  we  will  not  pursue  it  with  ytiu,  as 
you  may  hereafter,  I hope,  have  to  determine  it.  Is 
there  any  other  point  that  occurred  to  you 
from,  your  experience  relating  to  the  practice  or 
procedure  of  laud  valuers  to  which  you  would  like 
to  call  our  attention  ; we  shall  be  glad  of  any  assist- 
ance from  you? — I may  say,  as  I think  I have 
already  told  you,  that  in  my  opinion  it  is  of.  great 
importance  that  the  court  valuer  should  see 
the  land  before  it  comes  into  court  at  all,  and 
also  that  he  should  certainly  be  in  court  at  the 
time  of  hearing  a case.  I have  tried  both  plans. 
I tried  for  a very  short  time  hearing  the  cases  in  the 
absence  of  the  court  valuer,  and  I found  that  it  did 
not  work  at  all.  I found  I was  continually  embar- 
rassed by  assertions  being  made  in  court,  aud  con- 
tradicted, assertions  on  the  one  side  and  contradictions 
on  the  other,  as  to  which  I could  form  no  idea  at  all. 
With  the  court  valuer  sitting  beside  me  I would  say, 
“ Did  you  see  this  ? ” and  he  would  be  able  to  tell  me 
at  once  what  was  the  true  state  of  the  case.  I found 
I could  not  get  oi.  at  all  without  him.  Then  when  it 
came  to  fixing  the  fair  rent  I found  in  many  cases  it 
was  almost  .impossible  for  me  to  proceed  even  with  the 
valuer’s  report  before  me,  until  I had  had  a consulta- 
tion with  him,  when  I would  say,  “ I have  heard  such 
and  such  evidence,  and  such  and  such  matters  were 
brought  before  me ; were  they  brought  before  you  or 
to  your  knowledge,  and  how  do  those  affect  your  fair 
rent  now  that  they  have  been  brought  to  your  know- 
ledge?” It  was  impossible  to  proceed  unless  I had 
the  court  valuer  with  me,  in  order  to  fix  the  fair  rent 
in  consultation  with  him.  There  is  another  matter 
I think  it  is  only  right  I should  mention  to  you,  and 
that  is,  that  in  my  experience  the  fair  rents  fixed  in 
court  are  not  at  all  so  much ' lower  than  the  rents 
really  paid,  as  would  appear1  from  the  statistics.  I 
have  found  constantly  when  cases  come  into  court 
that  the  nominal  rents  were  never  paid  at  all. 

20009.  You  mean  the  subjects  of  comparison  should 
be  the  rents  actually  paid,  not  the  rents  fixed  and  in 
nrrear  ?-— I find  continually  rents  coming  into  court, 
where  for  years  20  per  cent,  or  25  per  cent,  or  30  per 
cent,  have  been  habitually  and  systematically  allowed 
to -the  tenant.  The  rent  appears  in.  the  statistics ‘at 
the  nominal  rent,  and  then  it  appears  as  if  the  court 


had  reduced  the  rent  enormously,  whereas  in  fact  the  Nov>.llt 189?, 

rent  fixed  by  the  court  is,  perhaps,  in  mauy  cases,  judgaSfaaw. 

not  very  much,  if  at  all,  below  the  rentthat  has  been 

actually  paid  by  the  tenant  for  many  years.  There 

are  a great  number  of  such  cases.  In  one  estate  in 

Kerry  where  the  holdings  were  all  under  lease  (the 

leases  were  made,  I think,  about  1875  or  1376), 

the  rents  reserved  in  the  lease  had  never  been 

paid,  never  in  a siugle  case  for  one  single  gale  ; 

allowances  of  25  per  cent,  or  30  per  cent,  had 

been  made  from  the  very  beginning  of  the  lease  till 

the  time  they  came  into  court,  and  the  tenants  never 

would  have  come  into  court  only  that  they  were 

forced  by  the  landlord,  whose  agent  said  “ The  estate 

is  now  in  the  hands  of  trustees  who  do  not  understand 

these  allowances  being  made ; they  do  not  see  why 

the  rents  should  not  be  paid,  and  you  will  have  to  go 

into  court  and  have  a fair  rent  fixed,  or  else  you  must 

pay  the  full  rent.”  Under  that  compulsion  they  came 

into  court,  aud  in  many  cases  the  rents  fixed  in  the 

court  were  actually  higher  than  the  rents  they  had 

paid.  Although  those  rents  wouldailappeartohavebeen 

greatly  reduced  they  were  not  reduced  at  all  by  the  court, 

and  in  some  cases  raised.  My  experience  is,  that  in 

hardly  any  case  that  I have  ever  heard  in  Kerry  has  the 

landlord’s  valuer  ever  put  the  rent  at  the  existing  rent. 

The  landlord’s  valuer  almost  invariably  reduces  the 
rent  in  his  valuation,  even  in  second  term  cases.  The 
landlord’s  valuer  almost  invariably  brings  down  the 
rent  somewhat — not,  of  course,  as  much  as  the 
tenants’  valuer  does,  but,  as  a general  rule,  he  fixes 
the  rent  at  a smaller  rent  than  the  landlord  is  actually 
getting,  or  supposed  to  be  getting.  So  that  really  I 
think  a great  deal  too  much  is  made  of  the  reductions 
of  rent.  Of  course,  I don’t  know  much  about  any 
other  county  except  my  own,  but  as  far  as  my  own 
experience  goes  a great  deal  more  is  made  of  these 
reductions  of  rent  than  they  really  mean. 

20010.  Mr.  Gordon. — Do  these  reductions  which 
you  mentioned  the  tenants  as  receiving  appear  in 
court  w lien  the  rents  are  being  revised?— Oh,  yes; 
the  tenant  brings  it  out.  The  first  thing  done  is  to 
read  out  of  the  originating  notice  what  the  rent  is, 
and  the  tenant  can  hardly  sit  in  his  seat  until  he  has 
protested  “ That  is  not  the  rent  I ever  paid.”  So 
that  it  comes  out  at  once. 

20011.  Both  the  tenant  and  the  landlord  would  be 
paying  rates  ui>on  the  larger  rent  ? — Oh,  no  ; the 
rates  are  paid  on  the  Government  valuation,  a 
different  tiring  altogether. 

20012.  With  reference  to  your  court  valuer,  he 
gives  you  a report  of  his  idea  of  the  value  of  the  farm, 
but  it  is  not  made  public  ? — It  is  now. 

20013.  Is  it?— I have  adopted  this  scheme — I 
ask  him  to  make  his  report  upon  this  schedule. 

20014.  Upon  the  pink  schedule? — Yes.  He  makes 
his  report  upon,  the  pink  schedule,  and  gives  it  to  me, 
and  then,  of  course,  after  the  hearing  in  court,  he  and 
I together  make  the  necessary  corrections  from  the 
result  of  the  evidence  we  have  heard.  For  example, 
suppose  the  tenant  has  told  him  : — “ This  house  was 
altogether  built  ;hy  me  ” ; perhaps  in  court  it  will 
appear  that  the  landlord  gave  the  timber  and  the 
slates ; then  a small  deduction  must  be  made  from 
the  tenant’s  interest  to  represent  the  contribution  of 
the  landlord.  Matters  of  that  sort  are  corrected  in 
the  report,  and  then  we  sign  it  together. 

20015.  Wbat  is  your  opinion  about  that  pink 
schedule;  is  it  perfect?— I would  not  say  it  is 
pex-fect. 

20016.  Turning  over  the  leaf  to  the  top  of  the 
next  page -? — I think  there  is  odb  thing  that  is  ex- 

tremely confusing,  if  you  ask  me  about  it — that  is 
about  the  local  rates.  The  valuer  is  asked  to  state 
“upon  what  assumption  wisp  regard  to  the  respective 
liabilities  of  tbe  landlord  and  the  tenant  do  you  fix 
the  fair  rent?”  Then  in  she  margin  of  No.  5 
we  are  told, — “ The  rate  per  acre  to  be.  estimated 
on  - the-  basis  of  the  tenans  paying  all  the 
county  cess,:  and  being  allowed  the  .statutory  pro- 
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portion  of  the  poor  rate."  That  is  the  assumption 
upon  which  the  fair  rent  must  he  fixed  according  to 
that  part  of  the  schedule,  and  then  you  are  asked  in 
another  part  to  say  upon  what  assumption  have  you 
fixed  the  rent.  That  is  very  ambiguous.  It  may 
mean  the  fair  rent,  being  the  conclusion  at  which  you 
have  arrived  of  the  whole  mutter,  into  which  the 
element  of  the  respective  liabilities  of  the  landlord 
and  the  tenant  does  enter.  If  it  means  the  fair  rent 
as  set  out  in  No.  5,  you  are  directed  in  the  margin  as 
to  what  assumption  the  fair  rent  there  is  to  be  fixed 
upon. 

20017.  Sir  E.  Fry. — Must  you  not  take  into  con- 
sideration the  last  specification  in  clause  5,  “Specify 
any  deductions  necessitated  by  special  incidents  of 
taxation”? — Yes,  but  what  1 mean  is  that  the  fair 
rent  there  is  ambiguous. 

20018.  Ob,  yes  1 — That  probably  means  No.  3 — 
11  Upon  what  assumption  with  regard  to  the  respective 
liabilities  " ; that  probably  means  the  ultimate  fail- 
rent  after  all  deductions  have  been  made. 

20019.  The  net  fair  rent?— The  net  fair  rent; 
whereas  it  appears  to  mean  the  fair  rent  that  is  fixed 
under  No.  5. 

20020.  Mr.  Gordon.-  -I  have  put  several  questions 
in  regard  to  that  No.  5 ?— I may  tell  you  that  this  is 
a matter  upon  wliiih  I do  not  profess  to  be  an  expert 
at  all. 

20021.  No  doubt  you  are  an  expert  as  to  the  proper 
form  iu  which  to  describe  an  article.  It  says  there 
distinctly  that  the  rent  shall  be  fixed  on  the  assump- 
tion that  all  the  improvements  thereon  were  made  or 
acquired  by  the  landlord? — Yes. 

20022.  Now,  do  you  or  do  you  not  think  that 
it  would  be  better  to  deal  with  it  iu  that  form  than  to 
value  the  farm  as  they  find  the  place,  buildings  or  no 
buildings ; that  is  to  say,  a tillage  farm  with  buildings 
on  it  is  worth  more  than  a tillage  farm  without  build- 
ings ? — I think  that  that  means  that  they  are  to  take 
the  farm  as  it  stands,  and  if  there  are  no  buildings  on 
it  to  value  it  as  a farm  without  buildings. 

20023.  But  if  there  are  buildings  on  it  they  simply 
make  a cross  entry  at  the  bottom ; they  add  the 
buildings  to  the  value  of  the  laud,  and  theu  they 
take  them  off  on  the  other  side,  on  No.  8? — I think 
that  is  very  confusing. 

20024.  You  think  it  is  confusing?  — I do.  I think 
that  No.  5 — the  first  sentence — would  seem  to  mean 
that  the  fair  rent  per  acre  was  to  be  taken  as  of  a 
/arm  with  all  the  buildings  and  apparatus  on  it. 

20025.  Either  fully  equipped,  or  partially  equipped, 
or  not  equipped  at  all  ? — 1 think  that  is  quite  right. 

20026.  That  would  simplify  matters  very  much? — 
I think  the  additions  for  buildings  afterwards 

20027.  If  it  was  well  built  upon  it  would  be  worth 
more  money,  and  if  the  buildings  were  by  the  land- 
lord be  would  get  the  credit  for  it  in  the  first  place ; 
if  the  tenant  provided  the  buildings  he  would  get  the 
credit  in  the  last  item  deducted  i — Yes. 

20028.  It  appears  to  me  there  is  an  unnecessary 
amount  of  cross  entries,  assuming  always  that  you 
came  right  in  the  end,  and  that  there  is  a risk  —I 
merely  make  the  suggestion — 1 would  suggest  that 
there  is  a possibility  of  risk  ; that  there  is  a risk  that 
there  is  too  much  put  on  the  rent  when  the  tenant 
has  provided  the  buildings  ? — I am  not  an  expert  in 
the  matter  at  all,  but  it  always  appeared  to  me  to  be 
an  extraordmau-y  thing  to  value  the  land  apart  from 
the  buildings  when  tho  buildings  are  a necessary  part 
of  the  whole  working  apparatus  of  the  farm. 

20029.  I could  understand  the  former  thing  here? 
— But  the  buildings,  as  a matter  of  fact,  and  the  land 
are  separately  valued  in  the  Government  valuation. 

20030.  What  you  take  the  rates  at — that  may  be 
for  a certain  reason  ; there  might  he  more  buildings 
on  the  croft  or  farm  than  are  actually  necessary  for  it. 
Unless  you  did  that  you  would  not  get  at  the  case 
where  you  saw  the  farmer  sub-let  the  house  to  a tenant 
at  Is.  a week  ; therefore  it  is  necessary  to  take  the 
value  of  the  whole  buildings  if  they  are  in  excess  of 


what  is  req  dred  actually  for  the  land.  In  the  next 
two  items  here,  mountain  grazing  and  turbary,  that 
is  an  addition  which  would  be  legitimately  put  after 

the  value  has  been  put  on  the  agricultural  subject  ? 

Yes. 

20031.  If  a man  has  “ mossing,”  or  “ turbary,"  as 
it  is  called  here,  that  is  a reasonable  addition,  and  it' 
lie  has  any  other  privileges,  such  as  seaweed,  or  any- 
thing of  that  kind,  that  goes  to  improve  the  value  of 
the  holding,  itis  quite  right  to  add  them,  but  then  the 
usual  proc°dure  after  that  is  to  value  the  house,  and 
put  it  at  the  foot  of  this  page  I — I may  tell  you  that 
I find  a great  number  of  the  valuers  in  the  countv 
Kerry  always  value  the  land  on  the  assumption  that 
turbary  follows  the  holding,  and  that  whim  there  is 
no  turbary  there  they  make  a deduction  for  the  want 
of  it. 

20032.  That  may  l»e  right  all  the  same? — Iliad 
ggeat  difficulty  in  understanding  what  they  meant  at 
first.  They  would  sav  : “ The  value  of  the  laud  is  so 
much,  but  we  deduct  £1  for  the  want  of  turbary.”  I 
would  say,  “ why  do  you  deduct  £1  for  the  want  of 
what  is  not  there  ; why  do  you  not  deduct  because 
there  is  not  a gold  mine  on  the  place."  I find  that 
the  ordinary  practice  is  to  assume  in  valuing  a farm 
that  there  is  turbary  sufficient  for  the  holding,  and  if 
there  is  not  turbary  sufficient  for  the  holding,  deduct 
because  there  is  not.  That  is  in  Kerry. 

20033.  There  is  no  doubt  that  seaweed  is  a very 
valuable  adjunct  to  a small  holding  ; for  the  potato 
culture  it  is  very  useful,  and  if  a tenaut's  small  hold- 
ing or  croft  is  in  tho  neighbourhood  of  the  sea  where 
he  can  get  seaweed,  it  does  add  to  the  value  unques- 
tionably ? — Undoubtedly ; there  is  no  question  about 
that.  There  are  some  holdings  in  Kerry  that  would 
be  uf  no  value  if  it  were  not  for  the  seaweed, 

20034.  Are  you  of  opinion  that  the  schedule  might 
be  improved  by  lea  vingoutthese  ci-oss-entries  ? — I think 
so.  I think  in  some  sin  ill  details  it  might  be  very  much 
improved.  For  example,  that  question  about  the 
rates  ought  to  be  made  clearer  as  to  what  they  mean 
by  it.  I do  not  see  any  reason  why,  where  there  are 
buildings  on  the  farm,  the  farm  should  not  be  valued 
with  the  buildiugs  on  it,  as  a going  farm. 

20035.  In  fact,  there  is  a plethora  of  instructions 
there  ? — I do  not  think  that,  after  all,  it  makes  very 
much  difference. 

20036.  With  reference  to  one  remark  you  made  as 
regarding  your  own  court.  You  said  thar.it  might  de- 
teriorate from  the  feeling  of  trust  which  the  country 
people  place  in  that  court,  if  there  was  so  much  land 
business  thrown  into  it  ?— I mean  it  would  be  rather 
a serious  thing  for  tho  County  Court  to  be  brought 
into  conflict  with  any  class  upon  a subject  so  burning 
as  the  subject  of  land. 

20037.  But  suppose  instead  of  having  one  court 
valuer  you  had  two  men,  each  signing  a 'schedule  as 
the  Assistant  Lay  Commissioners,  and  that  the  judge 
reserved  to  himself  only  the  duty  of  expounding  any 
points  of  law,  allowing  the  rent  to  be  fixed  by  two 
valuers  attached  to  your  court ; would  not  that  be  a 
sufficient  protection  from  auy  inference  ? — I do  not 
thiuk  that  the  addition  of  a second  valuer  would  make 
any  difference  in  that  respect. 

20038.  Would  it  not? — I think  it  is  a very  great 
anomaly  that  two  valuers  are  attached  to  the  Sub- 
Commission  Court,  two  experts  to  go  out  ou  the 
land,  and  that  the  County  Court  is  left  to  one.  If 
two  are  necessary  in  the  one  case,  I do  not  see  why 
they  should  not  be  necessary  in  the  other  ; and  if 
one  is  sufficient  in  the  one  cose,  I do  not  see  why  it  rs 
not  sufficient  in  the  other.  I do  not  think  the  addi- 
tion of  a second  valuer  would  make  any  diffe- 
rence. As  to  why  I mentioned  that  the  County 
Court  should  be  relieved  of  the  jurisdiction  alto- 
gether, I do  not  think  it  comes  to  any  great  harm  at 
present,  but  if  there  was  a rush  of  cases,  and  the 
County  Court  became  a court  for  fixing  fair  rents, 
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it  would  become  a very  difficult  position  for  the 
County  Court  Judge. 

20039  The  Judge,  more  properly  speaking,  only 
regulates  the  findings  of  the  valuers? — The  Judge  is 
held  as  being  absolutely  responsible,  because  the 
court  valuer  has  no  authoritative  voice  in  the  matter 
at  all. 

20010.  Do  you  sign  that  schedule  I sign  at  the 
foot. 

20041.  Because  some  of  the  other  Judges  said 
that  they  decline  to  sign  it  at  all.  I believe  that  one 
of  my  colleagues  declined  the  jurisdiction  altogether  ; 
lie  said,  “ I will  have  nothing  more  to  do  with  it.  ” 
I have  not  had  sufficient  strength  bo  do  that  yet. 

20042.  Mr  Fottrkll. — You  have  told  us  you  have 
beau  six  years  County  Court  J udge  in  Kerry,  had  had 
a larger  number  of  land  cases  than  perhaps  any  other 
County  Court  J udge  in  Ireland,  and  had  considerable 
experience  of  the  Land  Court  before  you  were  a Judge. 
Will  you  answer  me  this  question  : In  your  ex- 
perience, judicial  or  otherwise,  have  you  found  that 
the  landlords  regard  it  as  a grievance  that  they  in 
eases  of  exercising  their  right  of  pre-emption  are  un- 
able to  purchase  their  tenants’  interest  in  the  holding 
ata  considerably  lower  price  than  that  tenant  could 
obtain  for  it  in  the  open  market  ? — In  the  county  of 
Kerry  that  question  does  not  arise  at  all,  because  no 
landlord  wants  to  pu  rchase  any  land  from  a tenant ; m 
the  first  place,  because  they  have  got  as  much  land  as 
they  can  deal  with  generally,  and,  in  the  second  place, 
they  have  got  no  money. 

20043.  Two  very  good  reasons.  I have  no  further 
questions  to  ask  you. 

20044.  Mr.  Wakelmj. — As  I understand  your 
evidence  it  is  really  your  court  valuer  who  fixes  the 
rent? — As  far  as  the  mere  question  of  the  value  of 
the  land  is  concerned.  Of  course,  in  all  other  ques- 
tions, of  proximity  value  and  matters  of  that  sort,  I 
exercise  my  own  judgment. 

20045.  Upon  acreable  value  ? — I had  a case  from 
Tralee  where  a large  butcher  had  fields,  holding  some 
considerable  extent  in  the  immediate  neighbourhood 
of  Tralee,  which  he  used  for  the  purpose  of  fattening 
his  cattle.  I came  to  the  conclusion  that  the  court 
valuer  had  not  at  all  put  what  he  ought  to  put  upon 
the  land  as  the  proximity  value  to  Tralee,  and  I 
raised  the  rent  very  considerably.  There  was  an 
appeal  afterwards,  and  the  rent  I fixed  was  confirmed. 
That  is  only  an  example  of  the  matters  of  which  I 
consider  I am  quite  as  good  a judge  as  the  valuer. 

20046.  But  in  an  ordinary  case  it  is  really  the 
court  valuer  that  fixes  the  rent? — Undoubtedly. 

20047.  And  in  every  case  in  the  County  Court  the 
court  valuer  is  temporarily  appointed  and  paid  by 
each  case?— I can  send  out  a case  to  any  court  valuer 
I choose  to-morrow.  I am  not  bound  to  send  them  to 
the  court  valuer  I have  at  present ; it  is  a matter 
entirely  in  my  own  hands. 

20048.  Before  the  present  pink  schedule  with  the 
direction  to  value  the  holding  as  if  all  the  improve- 
ments belong  to  the  landlord,  used  your  vainer  to 
allow  for  the  occupation  interest  1 — Not  at  all ; ho 
tells  me  distinctly  that  he  never  entertained  such  an 
idea  at  all. 

20049.  Mr.  Harrington. — In  valuing  the  land  under 
paragraph  5,  then  on  the  assumption  that  all  improve- 
ments, including  buildings,  are  in  the  hands  of  the 
landlord,  can  you  see  anything  in  the  pink  schedule 
which  makes  the  tenant  any  allowance  for  main- 
taining those  buildings  subsequently;  maintaining  the 
buildings  is  always  a considerable  portion  of  the 
outlay  of  any  kind ; it  costs  a great  deal  of  money  to 
maintain  these.  Can  you  see  any  portion  where  any 
allowance  is  made  or  suggested  to  the  tenant  for  the 
maintenance  of  these  buildings  ? — If  the  tenant 
has  made  the  buildings  himselt,  if  they  are 
properly  maintained,  he  gets  a very  much 
larger  deduction  for  the  value  of  those  buildings;  if  he 
has  allowed  them  to  fall  into  dis-repair  and  ruin,  of 


course,  there  is  practically  no  deduction  made  from 
the  rent  at  all 

20050.  But  what  I suggest  is  that  there  is  no 
reduction  at  all  made  in  respect  of  buildings,  if  you 
look  at  it.  That  is  the  confusion  about  the  pink 
schedule,  which  we  have  all  tried  to  study  a little 
closely.  Paragraph  5 starts  with  the  statement  that 
the  land  is  to  be  valued  on  the  assumption  that  all 
the  improvements,  including  buildings,  are  in  the 
hands  of  the  landlord.  If  you  look  at  paragraph  7, 
“State  the  improvements  on  the  holding  made 
wholly  or  partly  by  the  tenant  or  at  bis  cost,”  and 
improvements  are  put  in.  In  that  the  buildings  are 
all  put  in  in  column  2 1 — Supposing  the  tenant  has 
made  the  buildings. 

20U51.  Whether  he  has  made  the  buddings  or  not 
they  are  included  there.  What  is  done  in  actual 
practice  is  that  whatever  figure  is  given  in  this 
column  is  deducted  on  the  opposite  side  1 — Oh,  no. 

20052.  That  is  all  the  evidence  before  the  Com- 
missioners up  to  the  present  ? — The  net  figure  that 
may  appear  in  the  one  column  may  be  a totally 
different  figure  from  the  figure  in  the  other  column. 

20053.  Can  you  show  me  any  case  in  which  it 
ought  to  be  ? —Suppose  the  buildings  are  valued  at 
£10,  that  £10  is  added  to  the  rent  on  this  side. 

20054.  It  is  taken  off  on  one  side  and  added  on 
the  other? — Suppose  it  turns  out  that  the  whole  of 
the  buildings  have  been  made  and  maintained  by  the 
tenant,  he  gets  the  whole  £10  off’ the  rent.  But 
suppose  it  appears  that  only  part  of  these  buildings 
have  been  made  by  the  tenant,  that  the  landlord  has 
contributed,  say,  one-half,  then  only  £5  will  be  taken 
off  the  rent,  so  that  it  would  be  £5  on  this  side  and 
£10  on  the  other. 

20055.  S'*  it  would  appear  to  be ; but  on  the  evi- 
dence before  the  Commissioners  we  have  before 
us 

20056.  Sir  E.  Fry. — You  cannot  attribute  to  the 
witness  what  has  come  before  us;  he  has  not  been 
bound  to  read  it.  You  may  ask  him  as  regards  his 
own  experience. 

20057.  Mr.  Harrington. — I am  not  going  into  the 
conclusions  of  the  evidence,  except  in  this  way.  I 
am  asking  whether  the  pink  schedule  is  sufficiently 
clear.  I am  not  extending  the  condemnation  to 
ocher  respects. 

2U058.  Sir  E.  Fry. — I do  not  think  it  much  use  to 
cite  to  the  witness  what  you  consider  to  be  the  con- 
clusion of  the  other  evidence  before  us. 

20059.  Mr.  Harrington. — At  all  events,  Judge, 
your  experience  is  that  coni  ributions  to  buildings  an-, 
very  small  from  the  landlords,  and  rather  unusual  in 
the  general  run  of  cases  ? — I find  in  many  cases  that 
they  have  given  the  timber  and  the  slates  ; that  is  a 
very  common  thing.  In  some  cases  on  some  estates 
the  whole  of  the  buildings  are  made  by  the  landlord, 
but  that  is  only  in  very  special  cases — large  and  im- 
portant farms.  I have  had  about  a dozen  large  good 
farms  in  the  neighbourhood  of  Killarney,  on  the 
Herbert  estate,  where  the  late  Mr.  Herbert  had 
made  all  the  buildings,  built  the  houses,  and  the  out- 
houses, done  everything,  and  banded  the  farm  fully 
equipped  into  the  hauds  of  the  tenant.  That  is  an 
unusual  case  in  Kerry. 

20060.  With  regard  to  these  buildings,  taking 
that  case.  Assuming  the  buildings  had  been  made 
by  tbe  landlord,  as  the  Act  is  worked  at 
present,  the  maintenance  of  the  buildings  should 
be  carried  on  by  the  tenant.  Do  you  see  any- 
thing in  the  pink  schedule  which  would  allow  the 
tenant  in  his  rent  for  the  maintenance  of  those  build- 
ings ? — I do  not  see  why  the  tenant  should  be  allowed 
for  the  maintenance  of  buildings  for  his  own  advan- 
tage ; I do  not  think  he  should  be  allowed  for  that 
any  more  thau  for  tilling  the  land. 

20061.  You  start  on  the  assumption,  in  paragraph 
5,  in  fixing  the  rent-,  that  all  the  buildings  are  made 
by  the  landlord  and  all  the  improvements  made  by 
the  landlord  1 — Yes. 
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20062.  The  rent  being  fixed  on  that  basis  you  still 
do  not  see  any  injustice  in  not  allowing  the  tenant 
some  deduction  for  that? — No.  All  the  buildings,  if 
made  by  the  tenant,  are  afterwards  deducted  from  it ; 
if  they  were  built  by  the  landlord  no  deduction  is 
made  or  ought  to  be  made,  because  the  landlord 
hands  over  the  farm  to  him  with  the  buildings  upon 
it,  and  it  is  as  much  the  tenant’s  duty,  when  he  gets 
the  land,  to  maintain  the  buildings  in  proper  repair, 
as  to  till  the  land  properly.  If  the  landlord  has  made 
the  buildings,  they  are  added  to  the  rent.  I do  not 
see  why  the  tenant  should  be  allowed  anything  for 
the  maintenance.  On  the  other  hand,  if  the  tenant 
has  made  the  buildings  he  is  allowed  the  full  value 
for  his  expenditure  on  this  side. 

20063.  No  charge  is  made  in  respect  of  that,  but 
no  other  allowance  is  made  ? — I muse  say  I do  not  see 
why  he  should  be  allowed  anything.  The  maintenance 
of  the  buildings  in  Kerry  is  a very  small  matter. 

20064.  1 am  speaking  of  the  pink  schedule,  and 
not  applying  it  to  any  particular  district  at  all.  You 
have  said  that  in  your  judgment  it  is  likely  to  lead 
to  some  confusion.  To  start  with  paragraph  5 on  the 
assumption  that  all  improvements  including  buildings 
were  made  or  acquiied  by  the  landlord  and  persons 


valuing  farms  are  likely  to  value  them  on  that  basis, 
then  adding  afterwards.  You  do  not  see  the  necessity 
for  adding  afterwards  for  the  buildings? — Of  course 
the  valuer  knows  that  he  has  to  add  something 
afterwards  for  the  buildings,  and  therefore  I naturally 
assume  that  wheu  he  is  valuing  the  land  he  does  not 
put  on  to  the  land  what  he  is  going  to  put  on  for 
the  buildings  afterwards. 

20065.  Sir  E.  Fry. — After  all  you  do  not  work 
practically  in  this  part  of  the  schedule  at  all.  It 
seems  to  me  I would  suggest  to  Mr.  Harrington  that 
he  should  reserve  this  for  Rome  other -gentleman. 

20066.  Mr.  Harrington. — The  Judge's  evideuce  is 
that  lie  goes  over  it  himself. 

20067.  Mr.  Fottrell. — The  Judge  admits  that 
the  schedule  as  at  present  drawn  is  somewhat  con- 
fusing. 

The  witness  withdrew. 

Mr.  Byrne. — I had  an  intimation  that  I should  be 
heard  afterwards. 

Sir  E.  Fry. — With  & little  patience  we  shall  be 
happy  to  hear  you. 

Mr.  Byrne. — I thought,  perhaps,  you  might  not  be 
aware  I was  present. 


Mr.  Jerome  J.  Goiry  called  and  examined. 


20068.  Sir  E.  Fry — You  are  a court  valuer,  I 
believe  ? — Yes. 

20069.  1 suppose  you  were  a surveyor  or  estate 
agent? — I was  appointed  in  1882,  immediately  after 
the  passing  of  the  Act ; I was  appointed  by  Mr. 
Forster  as  a Sub-Commissioner.  I remained  a Sub- 
Commissioner  for  9^-  yea  re,  and  I had  a misunder- 
standing with  my  landlord,  and  I was  knocked  off  the 
list  for  that. 

20070.  At  any  rate,  you  were  for  several 

years ? — When  the  matter  was  cleared  up,  and 

the  landlord  saw  he  was  wrong  and  I was  right,  the 
Government  placed  me  back  again  as  court  valuer. 

20071.  You  had  been  restored  to  some  connection 
with  the  Act  ? — Yes. 

20072.  What  were  you  before  you  became  an 
Assistant  Commissioner? — Farming  my  own  estate. 

20073.  Do  you  still  farm? — Yes,  1,600  acres. 

20074.  You  have  acted  as  court  valuer  in  the 
counties  of  Liruerick  and  Waterford? — Queen’s 
County,  Limerick,  Waterford,  and  County  Down. 

20075.  And  you  still  act  for  all  those?— Yes,  for 
all  the  judges. 

20076.  You  are  aware  that  there  is  a difference 
of  practice,  perhaps,  among  your  County  Court 
Judges,  as  to  whether  the  inspection  should  be  made 
by  the  court  valuer  before  or  after  the  hearing?— 
In  my  opinion  it  should  b.e  before,  because  it  makes 
she  examination  in  court  about  half  as  long  as 
otherwise. 

20077.  Do  you  think  the  court  valuer  should  attend 
the  hearing  with  the  County  Court  Judge  ? — Yes. 

20078.  You  agree  with  what  His  Honour  lias  just 
told  us  in  that  respect  ? — Yes. 

20079.  And  it  is  very  important  that  he  should  be 
there  to  correct  any  misstatements? — Yes,  to  clear 
up  any  statement. 

20080.  Do  yon  often  find  any  difficulties  arising 
from  deterioration  in  the  condition  of  the  land  ? — Yes, 
frequently.  In  deterioration  I always  find  that  it  is 
when  the  tenant  is  habitually  in  arrear.  As  the  Judge 
has  just  said,  most  of  the  cases  that  come  before 
the  County  Court  are  cases  in  which  the  landlord 
agrees  to  let  the  tenant  into  the  County  Court ; in 
that  case  we  hear  a great  deal  on  the  land,  and  we 
often  hear  that  the  tenant  is  hopelessly  in  arrear.  In 
the  county  of  Waterford  in  one  case  the  rent  was  £90, 
and  I could  not  make  it  more  than  £30,  and  I found 
the  tenant  had  about  £2,000  arrears. 

200*1.  Mr.  Fottrell.— £2,000 1— Not  quite,  £1,250. 


20082.  Sir  E.  Fry. — But  that  land  would  have 
been  worth  more  than  £30  in  good  condition  ? — No. 

20083.  Is  it  your  opinion  that  deterioration  does 
not;  really  tell  against  the  landlord  as  regards  the 
fixing  of  the  fair  rent  ? — I may  give  my  opinion  that 
in  every  case  where  I saw  the  tenant  perfectly  clear 
in  his  rent,  J saw  the  farm  very  well  maintained. 

200S4.  That  is  not  qui  te  the  point  I was  putting 
to  you.  In  many  cases  I understand  deterioration 
exists  from  the  negligence  or  fault  of  the  tenant  in 
some  way  or  other  ; the  land  has  not  been  properly 
cultivated  ? — Yes. 

20085.  Does  that  in  point  of  fact  tell  against  the 
landlord  in  the  fixing  of  the  fair  rent  ? — No,  certainly 
not.  I make  a note  in  this  way  : “ This  farm  is 

entirely  deteriorated ; I do  not  take  this  deterioration 
into  account." 

20086.  You  put  as  fair  a rent ? — Perhaps 

more,  if  anything,  because  in  a case  like  that  I like 
to  give  the  landlord  the  full  benefit. 

200S7.  You  are  accustomed  to  the  pink  schedule? 
— I fill  up  all  the  pink  schedules  in  my  cases,  and  I 
sign  them  by  the  authority  of  the  judges ; they  do 
not  fill  them  up. 

20088.  Practically  your  valuation  decides  the 
case? — Yes.  Judge  Adams  and  the  whole  of  the 

judges  fully  consider  the  evidence.  The  evidence  is 
gone  fully  into  in  court,  and  they  give  the  decision 
right  00",  but  they  speak  over  the  matter  with  me 
for  above  five  or  ten  minutes  in  each  case. 

20089.  After  that  you  fill  up  the  pink  schedule  ? — 
Perhaps  a fortnight  afterwards. 

20090.  But  it  is  filled  up  by  you  after  the  hearing? 
— Yes,  after. 

20091.  You  make  your  notes  on  the  land  ? — Yes. 

20092.  And  they  arc  accessible  to  the  judge?— 
Sometimes  if  it  is  a day  like  this,  I can  only  work 
the  map  ; 1 cannot  take  out  the  book.  Then  I work 
on  the  back  of  the  map.  I know  by  heart  all  tbe 
different  things  about  the  farm,  making  very  rough 
boundaries,  and  then  make  rough  notes  on  the  back, 
and  then  when  I get  back  just  do  it  right  off  into  the 
book. 

20093.  You  go  over  a farm  on  a day  like  this,  and 
make  your  notes  on  the  back  of  the  map,  and  write 
them  out  when  you  get  back? — Yes;  but  when  it  is 
fine  I take  the  book  with  me. 

20094.  Do  you  find  any  practical  difficulty 
working  the  pink  schedule? — Yes,  a great  deal  of 
difficulty. 
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20095.  Perhaps  you  would  indicate  the  points? — 
On  the  taxes. 

20096.  W hut  is  the  difficulty  there  1 — It  is  about 
how  they  are  calculated. 

20097.  On  the  assumption  ? — On  the  assumption. 
I had  a case  I wish  to  mention  in  the  town  of  Dun- 
gar  van  the  other  day  ; the  taxes  round  the  town  are 
very  high.  This  case,  I may  say,  is  not  decided  yet. 

20098.  Then  we  will  not  go  into  it  ? — It  is  a very 
puzzling  case  to  deal  with,  because  the  taxes  go  up 
to  8s.  6<f.  in  the  pound. 

20099.  Perhaps  you  can  illustrate  it  by  some  other 
case.  I understand  your  difficulty  to  be  this— that 
the  3rd  clause  requires  you  to  state  “ upon  what 
assumption,  with  regard  to  the  respective  lia- 
bilities of  the  landlord  and  tenant  thereto,  has 
the  fair  rent  been  fixed”;  and  the  5th  clause 
directs  you  to  say  that  the  rate  per  acre 
is  estimated  on  certain  bases.  Is  that  it? — Fes.  I 
make  all  my  valuations  as  I have  made  them  from 
the  very  commencement,  after  the  passing  of  the 
Act,  on  the  assumption  that  the  tenant  pays  all  the 
cotuity  cess,  and  the  landlord  pays  half  the  poor 
rate. 

20100.  Practically  the  direction  to  state  upon  what 
assumption  is  answered  by  the  clause  itself? — Yes. 

20101.  Therefore,  it  does  not  really  embarrass  you  ? 
— It  does  in  this  case,  where  the  taxes  are  enormously 
high.  In  the  County  Waterford  they  made  a new 
railway  there.  In  some  of  the  baronies  the  taxes 
were  enormously  high  on  account  of  this.  The  tenants 
say — “ we  have  nothing  to  do  with  the  making  of 
this  railway."  1 know  myself — because  I live  only 
30  miles  from  it — I know  the  railway  was  made  by 
a solicitor,  who  carried  the  Grand  Jury  with  him, 
and  the  taxes  are  enormously  high  in  their  baronies, 
and  the  tenants  say — “ We  had  nothing  to  do  with 
making  that  railway.” 

20102.  Is  that  part  of  the  county  cess  ? — Yes  ; they 
pay  the  whole  of  it. 

20103.  Is  not  the  law  of  Ireland  that  the  tenant 
in  occupation  pays  the  county  cess  ? — Yes. 

20104.  Wlr  ther  it  is  high  or  Lev.  whether  it  is 
just  ur  unjust  ? — Yes  ; but  they  grumble  abuut  it. 

2U105.  I daresay. 

20106.  Mr.  Gordon. — They  have  5s.  instead  of  15  : 
you  can  take  it  off  the  rent  ? 

20107.  Sir  E.  Fry. — But  whether  the  cess  be  high 
or  whether  it  be  low,  you  fix  the  rent  on  the  basis  of 
the  tenant  paying  the  whole  of  it  ? — Yes. 

20108.  In  the  end,  the  high  county  cess  tells 
against  the  landlord,  does  it  not  ? — Against  the  tenant, 
I should  say. 

20109.  Do  you  not  take  so  much  off,  you  fix  it  on 
the  footing  of  the  tenant  paying  it  ? — Yes. 

20110.  Does  not  that  leave  so  much  less  to  be 
divided  between  the  landlord  and  the  tenant? — The 
landlord  aud  the  tenant  pay  the  poor  rates  between 
them. 

20111.  I am  not  talking  about  the  poor  rate. 
Take  the  county  cess.  If  the  county  cess  is  high,  the 
rent  must  be  low,  must  it  not  ? — Yes,  that  is  so. 

20112.  Then  the  result  is  the  landlord  pays  it,  is  it 
not? — Yes. 

20113.  Where  is  the  difficulty  ;•  I do  not  under- 
stand ? — As  I told  you,  round  some  of  the  towns  the 
taxes  are  enormously  high. 

20114.  Be  it  so,  I don’t  understand  what  the  point 
of  difficulty  is.  I should  have  thought  the  higher 
the  cess  the  less  rent  there  will  be  for  the  landlord  ; 
is  not  that  so  ? — No,  I should  say  not. 

20116.  Just  try  this.  Supposing  the  land  is  worth 
an  acre,  we  will  say,  and  the  cess  is  10s.,  there 
will  be  only  10s.  to  go  to  the  landlord,,  will  there 
notb-rNo,  that  is  not  the  way  rents,  arp  calculated. 
If  a rent  is  round  a town  ? 

20116.  Never  mind  whether  it  is  round  a. town  or 
m the  country  ? — But  it:  is  mostly  round  the  town, 
because  the  rents  are  highest  round  a town.  If  the 
poor  rates  are  enormously  high  ? - 


20117.  We  are  talking  about  the  county  cess  ? — 
Generally  speaking  the  county  cess  is  pretty  much  the 
same  except  where  there  is  one  of  these  guaranteed 
railways. 

20118.  Take  that  then.  Suppose  there  is  a 
guaranteed  railway  and  the  county  cess  is  very  high, 
does  not  that  leave  so  much  less  for  the  landlord  to 
receive  ? — Yes. 

20119.  Where  does  the  difficulty  arise  about  the 
tenant  paying  it  ? — He  has  to  pay  it  in  the  first 
instance  at  all  events. 

20120.  But  he  gets  it  back  by  the  diminution  of 
the  rent.  Do  you  not  diminish  the  rent  when  the 
county  cess  is  high  ? — Certainly.  You  know  every- 
thing is  done  mentally. 

20121.  Then  you  give  the  tenant  the  advantage  of 
that  heavy  reduction,  and  yet  he  grumbles  ? — He  does, 
because  he  has  to  pay  it. 

20122.  He  would  like,  I suppose,  to  have  the  high 
cess  taken  against  the  landlord  ? — I suppose  he  would 
like  to  have  the  whole  thing,  as  it  is  proposed  to  be, 
paid  by  the  Government. 

20123.  Mr.  Vigers. — Who  gets  the  advantage  of 
the  railway? — In  some  of  the  baronies  they  are  taxed 
for  the  railway,  though  they  are  fifteen  or  sixteen 
miles  away  from  it,  and  get  no  advantage. 

20124.  The  landlords  do  not  get  any  advantage 
from  the  railway  ? — No  ; in  fact  nobody  gets  any 
advantage  from  the  County  Waterford  railway. 

20125.  But  on  the  farms  that  are  near  the  railway 
the  tenants  get  the  advantage  1 — Y es. 

20126.  Sir  E.  Fry. — Do  you  find  any  difficulty 
occur  in  your  mind  in  the  case  of  holdings  the  valua- 
tion of  which  is  less  than  A4  ? — No ; we  have  very 
few  cases  of  that. 

20127.  Is  there  any  other  point  in  the  pink  sche- 
dule that  you  would  like  to  call  attention  to  ? — Well, 
in  my  opinion  cases  are  often  transferred  unneces- 
sarily because  fees  are  paid  for  transferring  them. 
At  least  I have  been  told  so. 

20128.  I do  not  understand  you — what  do  you 
mean  by  “ transferrinre  cases  ” ? — Cases  are  trans- 
ferred from  the  County  Court  t’>  the  Sub-Commission 
because  mure  coats  are  paid,  uml  a great  deal  of  the 
cases  are  transferred  for  that  reason. 

20129.  Mr.  Fottrell. — You  mean  the  profes- 
sional charges — that  the  solicitors  get  an  additional 
fee? — Yes  ; a solicitor  told  me  so. 

20130.  Sir  E.  Fry. — There  is  a fee  paid  on  the 
application  to  transfer  the  case  ? — Yes  : there  is  a fee 
of  one  guinea. 

20131.  Is  there  any  other  point  with  regard  to  the 
pink  schedule  that  you  would  like  to  call  our  attention 
to  ? — The  only  thing  is  that  of  putting  in  the  buildings 
in  the  beginning,  and  taking  them  away  at  the  end. 
In  ninety-nine  cases  out  of  a hundred  that  ia  un- 
necessary. In  the  old  pink  schedule  if  the  buildings 
were  the  landlord’s  you  simply  added  them  in  in 
estimating  the  rent,  and  if  they  were  the  tenant's  yon 
did  not  include  them. — That,  in  my  opinion,  was  quite 
sufficient. 

20132.  The  present  system  may  involve  a few  more 
entries,  but  the  result  is  the  same? — The  result  is  the 
same. 

20133.  There  is  no  real  practical  difficulty  in  it?— - 
No — no  practical  difficulty. 

20134.  Mr.  Fottrell. — Don’t  you  think  the  pre- 
sent form  is  rather  confusing,  going  backwards  and 
forwards? — Yes. 

20135.  And,  in  a form  that  Las  to  be  filled  lip  in 
200,000  or  300,000  coses  that  is  desirable  to  be 
avoided  ? — Certainly.  In  my.  opinion  the  old  schedule 
was  quite  enough. 

20136.  You  heard  the  question  I put  to  the  Hon. 
Judge  Shaw  in  reference  to  landlords  being  anxious 
to  purchase  tenants’  holdings  : have  you  in  your  ex- 
perience found  that  the  landlords  regard  it  as  a 
grievance  that  in  case  of  their  wish  to  exercise  the 
.right  of  preemption,  they  are  unable  to  purchase  - 
We  have  never  had  a case  of  pre-emption.  I wish  to 
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Jfo v.  17, 1897.  state  that  I think  there  ought  to  l>e  two  court  valuers 
Mr.  Jerome  J.  employed  to  value  every  farm.  I also  should  certainly 
Guiry.  be  in  favour  of  allowing  the  right  of  appeal ; because 

we  are  all  liable  to  make  mistakes.  It  was  only 
about  two  months  ago  that  I made  a miscalculation, 
and  though  it  came  out  in  the  end,  the  other  valuers 
agreed  with  me.  I think  there  should  he  an  appeal 
always  allowed,  to  correct  any  errors. 

20137.  Mr.  Gordon. — Do  you  think  the  subject  of 
the  rates  is  generally  given  full  effect  to  in  valuations  1 
— I do  not  think  so. 

20138.  You  think  they  are  not  taken  sufficiently 
into  consideration  1 — No. 

20139.  In  that  case  the  tenant  would  suffer! — 
Yes. 

20140.  With  regard  to  having  two  valuers,  do 
you  think  if  two  valuers  were  attached  to  the  county 
court  more  cases  would  be  referred  to  them!— 
Certainly.  The  reason  everybody  likes  the 
county  courts  is  because  they  get  through  the 
cases  faster.  I always,  when  the  landlord 
or  his  agent  "take  the  trouble  of  accompanying 
me  when  going  on  the  lands,  show  him  my  book— I 
show  both  the  landlord  and  tenant,  as  we  go  over  the 
lands,  what  I have  done — I show  them  my  book  and 
say,  “There  is  my  idea  of  the  valuation  of  this." 

20141.  You  do  that  field  by  field! — Yes.  I may 
mention  that  in  the  County  Waterford  Mr  Langley 
goes  out,  on  the  lands  with  me  always — he  is  one  of 
the  largest  estate  agents  in  that  county.  When  the 
landlord’s  representative  and  the  tenant  accompany 
me  in  that  way  when  1 am  valuing  a holding,  the 
result  is  I never  have  an  appeal  from  my  valuation  : 
but  of  course  there  are  some  landlords  who  make  up 
their  minds  from  the  first  to  appeal  from  our  valuation, 
whatever  it  may  lie. 

20142.  Assuming  you  had  two  court  valuers,  would 
you  be  in  favour  of  restricting  the  power  of  appeal ! 
— Yes,  in  small  cases,  say  up  to  £10.  Really, 
the  difference  between  my  valuations  and  the  valua- 
tions put  by  the  Head  Commission  Court  is  so  trifling 
that  it  is  not  worth  the  cost  of  the  appeal.  I 
may  mention  that  in  one  case  iu  which  I made  a valua- 
tion, and  the  whole  Sub-Commission  came  down  to 
Dungarvan  to  bear  it,  there  was  only  2s.  Qd.  difference 
between  their  valuation  and  mine. 

20143.  What  was  the  expense  of  that  proceeding  1 
— The  expense  must  have  been  enormous.  The  whole 
Sub-Commission  came  down  to  Dungarvan  to  hear 
the  case  It  arose  in  this  way.  It  was  a case  arising 
on  the  O’Dell  property,  in  the  Court  of  Chancery. 
After  I had  valued  it  the  case  was  adjourned  for  some 
reason  or  other,  and  it  was  brought  before  the  Chief 
Receiver  in  Dublin,  and  he  ordered  the  case  to  he 
transferred  to  the  Sub-Commission.  The  whole  Sub- 
Commission  was  brought  down  for  that  one  case  to 
Dungarvan,  and  there  was  only  2s.  6 d.  difference  be- 
tween the  valuation  I put  upon  it  and  the  rent  that 
was  fixed  by  the  Sub-Commission. 

20144.  You  have,  I suppose,  some  knowledge  of 
what  the  result  of  appeals  has  been  in  other  cases  1 — 
Yes. 

20145.  Do  you  find,  as  a rule,  that  the  result  of 
appeals  is  material  or  trifling!  — Uut  of  every 
ten  cases  that  are  appealed  about  eight  of  my 
valuations  are  affirmed,  and  in  those  cases  in 
which  my  valuation  has  been  varied,  if  I had  made 
it  £50  it  would  be  £54,  or  something  like  that,  or  if 
I valued  it  at  £70  it  would  be  perhaps  altered  to 
£65.  I am  sure  they  were  quite  right  in  that ; hut 
as  a matter  of  fact  eight  out  of  every  ten  of  my 
valuations  have  been  affirmed. 

20146.  As  a rule  the  alterations  made  upon  appeal 
arc  not  important! — That  is  so,  especially  on  small 
holdings. 

20147.  A case  was  mentioned  to-day  in  which  the 
result  of  an  appeal  was  to  reduce  a rent  of  £1  a year 
to  15«. — that  was  a reduction  of  25  per  cent. — a 
seriouB  matter? — Yes,  I would  certainly  give  a right 


of  appeal,  to  guard  against  mistakes.  Every  man  is 
liable  to  mistake. 

20148.  You  say  that  by  your  county  court  pro- 
cedure  you  are  able  to  get  through  cases  more 
quickly!— Yes.  I would  wish  to  mention,  with  regard 
to  my  position  as  00014;  valuer,  that  I am  not  paid  “ by 
the  job”  at  all  j 1 am  paid  by  the  day,  subject,  how- 
ever, to  this : that  if  we  go  out  on  a day  like  this 
(wet  weather  and  inclement),  and  do  nothing,  we  are 
not  paid — we  only  get  a guinea  for  “subsistence." 
The  natural  result  of  that  is  that  we  sometimes  try 
to  inspect  holdings  and  ilo  business  on  days  when 
it  ought  not  to  be  done.  It  is  a wretched  thing  to  go 
out  to  the  country  on  a day  like  this  and  get  only  a 
guinea  for  it. 

20149.  Do  you  think  it  would  be  a better  system 
that  the  court  valuers  should  be  paid  by  salary — so 
much  per  annum  ? — Yes,  I think  it  would.  I may 
observe  that  it  would  be  iio  advantage  to  me  in  a 
money  point  of  view,  for  I find  I have  always  plenty 
to  do.  But  still  I think  the  system  would  be  a 
better  one. 

20150.  Sir  E.  Fry. — Have  you  had  any  “true 
value”  cases! — No,  sir. 

20151.  Mr.  Hume. — You  were  asked  whether  you 
considered  that  the  right  of  appeal  should  be  restricted, 
and  you  said  you  thought  it  ought  in  cases  below  a 
certain  value — and  you  gave  ns  a reason  for  it  a case 
where  the  entire  Commission  came  down  to  Water- 
ford— do  you  mean  the  entire  Head  Commission  1 — 
No ; the  Sub-Commission.  What  happened  was 
this.  The  case  was  first  seut  to  me  to  value  the  hold- 
ing and  I did  so,  but  some  time  afterwards  for  some 
reason  the  case  was  transferred  to  the  Land  Com- 
mission by  order  of  the  Chief  Receiver. 

20152.  Then  that  case  had  nothing  to  do  with  the 
right  of  appeal  1 — Nothing,  but  what  I mentioned  it 
for  was  to  show  the  enormous  expense  the  country 
was  put  to,  bringing  down  the  whole  Sub-Commission 
for  one  cose,  aud  that  a case  in  which  the  rent  was 
only  £6. 

20153.  Did  you  go  on  the  land  as  arbitrator! — 
Not  at  all.  I was  employed  to  value  the  holding  in 
my  rapacity  of  County  Court  valuer. 

20154.  The  case  was  brought  originally  in  the 
County  Court! — Yes. 

20155.  And  afterwards  transferred  to  the  Land 
Commission  1 — Yes. 

20156.  You  said  you  knew  a case  where  the  actual 
rent  was  £90,  and  you  could  not  put  the  fair  rent  at 
more  than  £30! — Yes. 

20157.  And  that  in  that  case  the  arrears  of  rent- 
due  were  about  £2,000!— No,  I corrected  that;  I 
said  £1,200  of  arrears. 

20158.  Did  you,  at  the  time  you  wei-e  fixing  the 
rent  ac  £30,  ascertain  that  there  were  £1,250  of 
arrears ! — No. 

20159.  Then  you  do  not  know  as  a fact  whether 
there  were,  arrears  at  all ! — Yes,  I do.  I kuew  per- 
fectly well  there  was  a very  large  amount  of  arrears, 
and  I was  informed  it  was  about  £1,250. 

20160.  Do  you  know  the  name  of  the  case! — I 
think  it  was  on  the  Giles’s  property,  in  the  County 
"Waterford. 

20161.  You  are  not  sure  of  that!— I am  not 
certain  of  the  tenant's  name. 

201  f>2.  Nor  of  the  landlord's  name ! — Yes,  I know 
the  landlord’s  name — the  Giles’s  estate. 

20163.  You  are  not  certain  as  to  the  arrears  ! — No, 
I am  only  giving  you  the  nearest  approximation  I can 
to  the  figures. 

20164.  You  are  not  certain  either  as  to  the  £90  rent, 
or  the  £1,250  of  arrear,  the  name  of  the  tenant  or 
the  name  of  the  landlord  ! — I have  told  you  teat  I am 
certain  as  to  the  landlord's  name.  I cannot  give  you 
the  name  of  the  tenant.  If  1 had  known  the  matter 
would  be  referred  to,  I could  have  brought  the  par- 
ticulars of  the  case  with  me.  What  brought  the 
matter  up  here  was  in  consequence  of  J tidge  Shaw  s 
evidence  about  it. 
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20165.  You  do  not  know  the  tenant’s  name,  or 
the  amount  of  the  old  rent,  or  the  amount  you  fixed, 
or  the  amount  of  the  arrears  ?—  I do  not  pretend  to 
give  the  figures  quite  accurately,  but  I say  the  rent 
was  about  £90.  It  may  h*ra  been  £92,  or  about  that, 
and  I may  have  fixed  the  rent  at  £28  or  perhaps  £35. 
I am  not  certain  of  the  figures,  but  I distinctly  re- 
member there  was  a large  reduction  like  that;  and, 
as  Judge  Shaw  stated,  the  £90  a year  reut  was  never 
paid 

20166-70.  Who  said  that! — I say  it;  and  I also 
heard  Judge  Shaw  say  it. 

20171.  Do  you  say  that  in  your  opinion  the  land- 
lord is  never  hurt  at  all  by  the  deterioration  of  the 
holding  ? — No,  I always  take  very  good  care  to  guard 
him  against  that. 

20172.  And  the  way  is  by  making  a note  that  this 
holding  is  much  deteriorated  1 — Yes. 

20173.  Do  you  state ? — Allow  me  to  answer. 

Judge  Fitzgerald  always  asked  me — so  docs  Judge 
Adams  : “ Are  you  quite  sure  that  you  are  valuing 
this  as  if  in  good  hearr,  ” 1 — I always  say  “ Yes.” 

20174.  Do  you  ever  state  on  your  pink  schedule 
how  much  you  increase  the  present  letting  value  of 
the  holding  in  its  present  state  on  account  of  deteriora- 
tion ? — No. 

20175.  You  never  do  that? — No. 

20176.  I suppose  you  never  formed  any  estimate  of 
how  much  per  acre  more  the  holding  would  be  worth 
if  it  was  in  its  normal  state — do  you  form  an  estimate 
of  how  much  per  acre  ? — No.  I find  a place  much 
deteriorated.  I dig  the  soil ; I see  what  depth  it  is, 
and  say  the  field  iu  good  heart  ought  to  be  worth 
30s.  or  £1  ; now  only  worth  12s.  an  acre. 

20177.  You  form  no  estimate  of  its  present  letting 
value  in  this  deteriorated  state? — Yes. 

20178.  And  you  form  an  estimate  of  what  would 
be  its  letting  value  in  its  normal  condition  ? — Yes. 

20179.  Do  you  ever  put  down  the  difference? — 
Never. 

20180.  Do  you  not  think  it  would  be  more  rea- 
sonable, in  filling  up  the  pink  schedule,  if  you  took 
the  value  as  it  stood,  and  then  said  how  much  was 
added  for  deterioration? — It  would  be  very  desirable 
to  have  that  in  the  pink  schedule. 

20181.  I presume,  in  fixing  the  annual  sum,  that 
would  be  the  gross  rent  of  the  holding,  you  give  the 
landlord  what  would  be  the  letting  value  if  in  the 
landlord’s  hands? — Yes,  you  have  had  mine  before 
you  at  Belfast  often. 

20182.  I know.  I want  to  make  it  out.  In  doing 
that  do  you  not  consider  a reasonable  way  to  account 
for  deterioration  would  be  to  give  the  landlord  the 
letting  value  of  the  land  in  the  first  instance,  and 
then  state,  under  schedule  8 : so  many  acres  of  this 
laud  deteriorated  to  the  extent  of  so  much  per  acre  ? 
— I know. 

20183.  Looking  at  this  pink  schedule  ; if  you  are 
to  properly  protect  the  landlord  against  injury  from 
deterioration,  would  it  not  appear  to  be  reasonable 
that  you  should  state  iu  column  8 the  amount  you 
have  added  in  consequence  of  the  deteriorated  state 
of  the  holding,  aud  not  leave  it  entirely  in  your  own 
mind,  so  to  speak  ? —Column  8,  in  my  opinion,  is 
for  what  happens  in  the  court : “ State  other  matters 
in  relation  to  the  holding.”  1 should  not  put  it  down 
in  my  opinion. 

20184.  Therefore  you  do  not  put  down  anything 
for  deterioration  of  the  holding,  or  good  farming,  or 
anything  of  that  kind  ? — Certainly,  in  column  2. 

20185.  All  these  matters  you  take  into  account 
merely  in  a mental  way,  without  ascertaining  defi- 
nitely any  sum?-— I put  them  down  in  a private 
report  to  the  judge  ; in  the  book  I hand  to  the  judge. 

20186.  So  far  as  the  pink  schedule  is  concerned 
you  never  make  any  addition  for  deterioration  except 
m a mental  .way  ? — Never. 


20187.  Sir  E.  Fry. — You  enter  it  under  clause  2?  Nov.  17, 1887, 

— , Mr.  j™  J, 

20188.  Mr.  Hume.. — In  a mental  way  ? — No.  Guiry. 

There  are  so  many  forms. 

20189.  Sir  E.  Fry. — We  all  suffer  from  forms? — 

— We  have  been  getting  the  maps. 

20190.  If  you  like  to  say  anything  about  maps 
do  so? — A case  comes  down.  We  have  to  send  down 
a form  for  them  to  the  Land  Commission  ; the  Land 
Commission  send  that  to  the  Ordnance  Department ; 
the  Land  Commission  send  it  on  to  the  Clerk  of  the 
Peace,  and  the  Clerk  of  the  Peace  sends  it  on  to  us. 

20191.  It  is  a wonder  you  get  it  at  all,  I think  ? — 

That  is  some  idea  of  the  forms. 

20192.  Mr.  Hume. — So  far  as  any  document  under 
your  hand  is  concerned  that  the  landlord  gets,  he  has 
no  means  of  ascertaining  ? — He  has  not. 

20193.  Either  the  area  that  j’ou  think  is  deterior- 
ated or  the  amount  in  value  you  think  it  is  de- 
teriorated?— No.  It  should  have  been  in  the  pink 
form. 

20194.  Sir  E.  Fry.— I suppose  you  suggest  that 
the  maps  might  be  procured  by  request? — I think 
there  should  be  a short  cut  made — cut  out  the 
Clerk  of  the  Peace’s  office  altogether.  The  cases  listed 
should  go  up  to  the  Land  Commission  office  and  come 
down  direct  to  us  in  a pile.  As  it  is  the  cases  are 
listed ; a form  is  sent  to  the  Land  Commission ; an 
originating  notice  is  sent  to  the  Land  Commission  ; 
and  then  sent  to  the  Clerk  of  the  Peace ; and  the 
Clerk  of  the  Peace  sends  them  on  to  us. 

20195.  Yon  think  all  documents  should  come 
through  the  Land  Commission  ? — Through  the  Land 
Commission. 

20196-  Including  maps? — But  the  Land  Commis- 
sion give  us  to  understand  they  wish  to  have  nothing 
to  do  with  us  in  that  way.  There  is  a department 
there  for  telling  about  the  price  of  bullocks,  and 
prices  of  everything.  We  never  see  one  of  them ; we 
never  see  those  prices  at  all ; we  get.  nothing.  If  we 
waut  a book  we  have  to  boy  them.  Every  valuer 
invents  his  own  way  of  carrying  out  the  thing. 

20197.  You  mean  you  are  not  lurnished  with  a list 
of  prices  at  all  ? — Not  with  anything. 

20198.  None  of  those  documents  are  issued  to  the 
court  valuers.  Are  they  issued  to  the  Assistant 
Commissioners  ? — I believe  so. 

20199  Have  you  any  other  particular  point? — 

About  sales.  It  is  not  connected  with  my  department, 
but  there  is  a very  peculiar  thing  about  sales.  There 
are  one  or  two  cases  that  I have  known  in  county  Tip- 
perary, where  men  have  five  or  six  farms.  If  they  sell 
or  if  they  buy  one  of  those  farms  from  their  land- 
lord, the  amount  of  purchase  money  will  come  up 
to  £3,000.  The  landlord  in  selliug  will  either  sell 
altogether  or  not  at  all.  They  are  little  estates  in 
Tipperary ; there  are  not  large  properties  in  it  like 
in  other  counties.  The  laudlord  will  sell  the  whole 
estate  or  he  will  keep  it  altogether.  I won’t  mention 
names ; but  this  has  occurred  in  several  cases ; if 
a man  buys  his  farm  aud  the  sum  comes  up  to  £3,000 
— in  special  circumstances  it  may  go  to  £5,000 — but 
if  it  comes  to  £3,000  he  is  debarred  from  buying  in. 
other  places,  and  the  landlord  is  debarred  from  selling 
to  him. 

20200.  Under  statute? — You  see  the  difficulty.  If 
a tenant  has  four  farms  he  buys  one  of  those  from 
one  landlord.  The  amount  may  come  to  £3,000  or 
£5,000  as  the  case  may  be.  A landlord  on  another 
estate  wants  to  sell  to  him  a farm ; but  he  cannot 
buy  because  his  limit  is  up  to  £5,000. 

20201.  You  mean  he  cannot  get  an  advance  from 
the  government  ? — He  does  not  suffer ; but  the  other 
tenants  suffer  because  the  landlord  cannot  sell. 

The  witness  withdrew 
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ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


•You.  17, 1897. 


Mr.  John  Byrne  called  and  examined. 


Mr,  John:. 


20202.  Sir  E.  Fry. — Wlmt  me  you  ?— I tun  at 
present  an  owner  of  a landed  estate,  living  on  the  pro- 
ceeds. 

20203.  Living  on  the  estate  1 —No  ; I am  living  on 
the  proceeds  of  the  estate. 

20204.  Where  is  your  estate  1 —I  have  one  in  Cork, 
in  Kildare,  a small  estate,  and  in  the  county  of 
Galway.  What  I want  to  bring  under  your  notice  is 
rir:M,  the  circumstances  of  the  procedure  of  the  court 
in  fixing  the  rents  upon  my  Galway  estate. 

20205.  When  did  this  occur  1 — It  occurred  in 
1838. 

20206.  This  is  the  first  term  fixing? — The  first 
fixing.  The  townlands  arc  Shankliill,  Muckrusli, 
IWranny,  adjoining  Lough  Conib,  about  five  and  a 
lulf  miles  north  of  Galway,  and  is  on  the  east  shore 
of  Lough  Corrib.  Some  twenty  tenants  on  those 
pvtates  applied  to  have  their  rents  fixed  in  the  Land 
Court  in  1888  j and  they  were  set  down  lor  hearing 
before  the  Sub- Commission  at  the  courthouse,  Galway, 
on  the  14th  February,  1888.  This  is  the  court  list 
Those  on  my  property  are  those  marked  in  black 
lines.  At  the  hearing  on  that  day  Mr.  Coghian, 
civil  engineer,  my  valuer,  who  made  written  reports 
in  each  case  of  that  character,  examined  every  field, 
and  put  a separate  value  upon  it.  He  was  late  in 
arriving  at  Galway  from  Oughtemrd ; ho  was  not  in 
time  for  the  hearing  of  the  cases  to  be  heard  that  day  j 
I think  filty. 

20207.  Mr.  Fottbell. — What  date? — 14th 
February,  1838. 

a02U8.  Sir  E.  Fry. — He  was  late  in  arriving  1 — 
He  was  late  in  arriving.  Of  course  I was  not  able  to  go 
into  the  particulars  of  the  evidence  of  the  value  of  the 
tenancies  in  his  absence.  Mr.  Clean,  tbe  Legal  Com- 
missioner, refused  my  application  to  adjourn  the  cases 
at  4 o’clock  until  next  morning  for  the  attendance  of 
Mr,  Coghian,  stating  to  me  as  obviating  the  necessity 
that  the  Sub-Commissioners  would  examine  for  them- 
selves when  they  went  upon  the  land,  an  • that  they 
paid  no  attention  to  the  evidence  given  upon  either 
side  in  court ; and  in  point  of  iact  that  I would  not 
be  damaged  at  all. 

20209.  In  his  discretion  he  declined  to  adjourn  the 
case  ? — For  these  reasons,  that  tbe  Sub  Commissioners 
would  examine  for  themselves  when  they  went  upon 
the  land.  I said  the  land  could  not  then  be  seen, 
•being  covered  with  snow.  Mr.  Crean  replied, 
■of  course  they  would  not  be  inspected  until 
the  snow  had  gone,  and  that  I would  get 
due  notice  that  1 might  be  present  at  the  in- 
spection, so  that  the  land  in  the  occupation  of  each 
tenant  was  taken  into  computation.  They  have 
holdings,  and  the  fields  are  interspersed,  one  field  here 
and  another  there,  belonging  to  one  tenant,  and 
another  field  here  and  there  belonging  to  another 
tenant,  and  it  required  a close  examination  of  the 
several  part  s of  the  holding  as  compared  with  the  map 
in  order  that  they  should  see  all  the  land  which  each 
tenant  held  from  me  for  the  rent.  I was  satisfied 
-with  that  assurance.  Mr.  Crean  in  his  reply  said 
it  would  not  be  inspected  until  the  snow  hail  gone, 
and  that  I would  get  due  notice  that  I might  be  pre- 
sent at  the  inspection.  With  that  assurance  I started 
that  night  t>y  the  mail  train  for  Dublin,  arriving  at 
5 am.  next  morning.  At  8 a.m.  a postcard  was  de- 
livered at  my  residence,  Conyngham-road,  Dublin, 
which  informed  me  that  the  inspection  of  the  Sub- 
Commissioners  would  be  made  that  day  at  12  o’clock 
noon.  I could  not,  of  course,  be  present ; neither 
could  the  land  then  be  propeiiy  examined  by  reason 
of  the  snow.  I appealed  against  the  decision  a 
month  afterwards. 

20210.  Did  they  go  on  the  land  that  day  ? — The 
grounds  I gave  for  the  appeal  were  what  I just  stated. 
As  a consequence  of  my  appeal  an  examination  of  the 
land  was  made  by  two  court  valuers,  and  notwithstand- 
ing that  their  reports  stated  that  amongst  others,  for  ex- 


amplecose  No.  10733,  in  which  the  rent  of  .£15  10«.,  fixed 
by  Messrs.  Browning  and  M'Connoll, should  bo  incivasel  I 
to  £17  10a. ; the  appeal  was  dismissed  with  cosis.  In  I 
case  10732  the  rent  fixed  at  £18  should,  as  tlu-y  re- 
ported, be  increased  to  £19  5s.  ; this  appeal  was  also 
dismissed  with  costs  against  me,  as  were  nil  the 
others. 

20211.  They  thought  you  had  no  case?— Well 
These  farms  I say  were  let  at  very  low  rents  by  leases 
from  the  1st  November,  1855,  for  thirty -ono  years- 
the  houses  and  offices  thereon  were  to  upheld  "by  the 
tenants,  and  were,  on  the  expiration  of  the  1cm  es,  to 
be  given  up 

20212.  The  only  point  about  practice  ami  pro- 
cedure  is  that  it  was  valued  under  snow? — Ves ; I 
was  debarred  from  giving  my  evidence  which  1 would 
have  given  by  showing  that  the  buildings  upon  the  1 
lands  were  there  when  the  leases  were  mad--,  and 
those  by  the  lease  the  tenants  were  bound  to  ■ pnold.  | 

20213.  I do  not  see  bow  you  were  debarreu  from 
giving  that  evidence.  You  gave  it  on  the  appeal, 
did  you  not  ? — The  case  I made  on  the  appc  .1  was 
that  the  lands  had  been  valued  in  snow. 

20214.  But  go  back  to  the  point  you  raised;  did 
you  not  give  that  evidence  about  the  buildings  on  I 
the  appeal  ? — I was  not  permitted. 

20215.  I suppose  there  was  some  good  reuson? — 
There  was  no  good  reason  whatever.  The  whole 
thing  was  done  in  a hop,  step,  and  jump  ; and  the 
thing  was  shut  up  so  quickly,  and  my  contention  set 
at  naught — that  in  point  of  fact  I was  ridden  down. 

20216.  That  is  your  view  of  the  case  ? — Those 
farms  were  let  I say  for  thirty-one  years,  and  the 
houses  and  otfices  thereon  were  to  be  upheld  by  the 
tenants,  and  were,  on  the  expiration  of  the  leases,  to 
be  given  np,  with  all  improvements  thereon  in  good 
repair  to  the  landlord.  The  leases  expired  in  1886. 

I have  the  leases  here  iu  proof  if  you  choose  to  look 
at  them. 

20217.  We  cannot  1 e-try  the  cnse?---In  addition  to 
that,  these  lands,  being  let  in  1 855  by  leases  of  thirty 
one  years  which  expired  in  1886,  were,  in  1859,  four 
years  after  the  making  of  the  lease,  included  in  a 
drainage  area,  and  the  award  of  the  Board  of  Public 
Works,  by  which  body  the  drainage  works  were  carried 
out,  states  that  my  estate  was  benefited  by  tbe  drain- 
age to  the  extent  of  a sum  of  £S5  per  annumn.  One 
half  of  this  sum  charged  on  to  the  estate  was  added 
to  tbe  tenants’  rent  by  the  award  ; the  other  half  was 
charged  to  the  landlord,  and  for  twenty-nine  years, 
up  to  1887,  those  instalments  were  paid  half-yearly 
by  tbe  landlord,  in  repayment  of  the  loon  for  the 
works,  and  also  a drainage  maintenance  charge  which 
is  perpetual,  varying  for  £11  to  £13  per  annum, 
all  of  which  improvements  were  apparently 
although  the  property  of  the  landlord,  credited  to  the 
tenants  by  the  Sub-Commissioners ; and  thus  for  this 
outlay  of  £42.  10s.  per  annum  for  tweuty-nine  years, 
or  a total  sum  of  £1,232  10s.  paid  by  the  landlord  for 
improvements,  exclusive  of  an  annual  maintenance 
charge,  he  gets  no  recoupment  in  the  computation  of 
those  who  assumed  to  fix  fair  rents  in  1888. 

20218.  Mr.  Fottrell. — Do  you  ask  this  Com- 
mission to  review  the  rents  fixed  ? — I do  not ; but  I 
want  to  put  before  this  Commission  the  mode  of  pro- 
cedure of  the  court  and  its  officers,  and  to  show  in 
special  cases,  such  as  this,  the  enormous  damage  and 
loss  inflicted  upon  a landlord  in  consequence  of  proper 
deliberation  not  having  been  had  in  dealing  with 
his  property]  and  placing  the  facts  before  them 
whicli  I now  state  to  you.  In  addition  to  that,  in 
cases  Nos.  10731  and  10733,  I served  notices  to 
resume  possession  of  portions  of  the  added  area 
of  the  drained  land,  the  whole  of  which  in  those 
cases  were  entirely  too  large  for  profitable  use 
by  the  occupiers  as  compared  with  the  other  holdings, 
intending  thereby,  as  the  notices  stated,  for  the  good  of 
the  estate  by  augmenting  the  small  holdings  of  some 
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ofmv  other  tenants  ; anJ  in  three  other  cases  I served 

notices  to  fix  the  value  of  the 

20219.  Sir  E.  Fry. — We  are  not  willing  to  re-try 
these  cases  ; but  go  on,  if  you  please  ? — T served  notices 
to  fix  the  value  of  the  tenancies.  The  Sub-Com- 
missioners, by  refusing  to  grant  a postponement  until 
the  next  day  for  the  attendance  of  my  valuer,  marked 
all  those  cases  dismissed,  as  I was  uuable  to  go  into 


them  that  evening.  I consider  that  it  was  the  mode 
of  procedure  that  damaged  my  case.  I would  have 
been  able  to  recover  from  the  tenants  a portion  of 
this  drained  land,  and  have  added  it  to  the  holdings  of 
the  other  tenants,  and  improved  the  estate  and  their 
conditions  of  occupancy,  if  allowed  until  next  day 
time  to  prove  my  case. 

The  witness  withdrew. 


Mr.  William  Bbownixo  called  and  examined. 


20220.  Sir  E.  Fry. — I believe  you  are  Assistant 
Lay  Commissioner! — I was  one  of  the  Assistant 
Commissioners. 

20221.  Do  you  recollect  the  occasion  referred  to! 
— I have  a very  clear  recollection  of  it. 

20222.  There  are  two  points  to  which  we  want  your 
attention,  and  not  anything  like  the  whole  statement 
you  have  heard ; but  the  point  of  short  notice,  and 
the  alleged  examination  under  snow! — Very  well. 
Take  the  short  notice  first. 

20223.  What  he  tells  us  is  that  he  received  short 
notice! — We  finished  our  sitting  in  Galway — lam 
reading  from  ray  diary  written  at  the  time — on  the 
16th  February,  1888. 

20224.  These  cases  came  on  on  what  date! — On 
the  16  th. 

20225.  Mr.  Fottrell. — Mr.  Byrne  says  the  14th! 
—Mr.  Byrne’s  cases  come  on  the  15th.  They  were 
finished  on  the  16th  I can  say. 

20226.  Sir  E.  Fry. — The  court  sat  on  the  15th  ? — 
We  sab  on  the  15th  and  16th. 

20227.  Was  notice  given  to  attend  on  the  15th  to 
all  the  persons  on  the  list  1 — Notices  were  sent  out 
to  all  the  persons  mentioned  in  that  list. 

20228.  Which  of  the  forty-nine  cases  on  this  list 
were  commenced  in  Galway  on  the  1 4th  1 — There 
were  two  pairs  then— what  they  call  two  wings  of  the 
Land  Commission ; and  myself  and  my  colleague  only 
sat  on  the  15th  and  16th  ; the  other  two  sat  on  the 
14th  and  15th. 

20229.  Was  notice  given  to  all  these  people  to 
attend  on  the  14th  ? — No  doubt  there  was.  That 
list  is  their  notice. 

Mr.  Fottrf.ll. — The  list  is  sent  by  the  Land  Com- 
mission to  every  litigant. 

20230.  Sir  E.  Fry. — It  commenced  on  the  14th 
February,  1888,  at  eleven  o’clock,  “and  the  court 
will  then  proceed  to  take  up  the  hearing  of  the 
remainder  at  such  places  and  dates  us  shall  be  notified 
to  the  parties  by  the  Registrar  of  the  Sub-Commis- 
sion.” Very  well ; he  ought  to  have  attended  on  the 
1 4th 2 — No,  my  lord;  you  probably  will  find  some 
cases  before  Mr.  Byrne’s  there. 

20231.  The  forty-nine  include  his  1 — Hr  had  nine- 
teen cases. 

20232.  The  nineteen  cases  are  in  the  first  forty- 
nine  !— John  Byrne  commenced  at  twenty-four.  The 
previous  cases  were  heard  on  the  previous  days 

20233.  Therefore  he  ought  to  have  had  his  wit- 
nesses there  on  the  14th  1 — It  is  the  usual  practice  to 
have  them  there. 

20234.  Then  the  case  came  on  on  the  15th  1 — It 
came  on.  I could  not  say  whether  we  heard  his  cases 
on  the  15th,  hut  we  certainly  finished  his  cases  on 
the  16th.  His  were  the  last  cases  that  we  heard, 
and  we  gave  him  notice  from  the  bench  that  we 
would  inspect  his  land  the  following  morning. 

20235.  From  the  bench;  verbal  notice! — Verbal 
notice. 

20236.  Did  he  make  any  objection  to  that ! — He 
made  no  objection  to  that.  He  made  an  objection  to 
the  Head  Commissioner  that  he  got  a card  on  the 
morning  of  the  1 7th 

20237.  Mr.  Fottrell. — loth  he  seated ! — No,  he 
Rot  it.  on  the  morning  of  the  17th.  .Ho  complained  of 
getting  a card. 

20238.  Sir  E.  Fry. — On  the  16th  he  got  notice! — 
On  the.gyerung  of  the  16th  we  gave  him  verbal  notice. 


To  prove  in:  the  strength  of  this  case  is  this,  that  on  the 
following  morning  wemet  his  bailiff  at  the  junction  of  a 
road  going  to  the  property,  and  the  road  run- 
ning north  - west  to  Headford,  a mile  and  a half 
from  the  land  ; his  bailiff  met  us  with  the  estate  maps 
in  his  hand.  How  did  they  get  there  if  he  got  no 
notice!  He  made  this  complaint  before  Judge 
O’Hagan,  and  I gave  the  same  response  then  to  it, 
and  he  did  non  get  much  thanKs.  We  were  there 
every  day  from  the  17th  to  the  22  nd.  If  he  only 
got  notice  on  the  17  th,  why  did  he  not  come  any 
ocher  day!  We  were  there  for  a week,  and  he  never 
stirred  out  of  Dublin.  We  were  on  his  land  for  a 
week.  We  were  there  on  the  17th,  the  18th  —the 
19th  was  a Sunday  ; we  were  there  on  the  20th,  the 
21st,  and  the  22nd.  He  never  came  near  us.  His 
bailiff  was  there  every  day  with  the  estate  maps. 
The  tenants  were  in  groups,  three  or  four  under  one 
heading.  A man  would  have  a rood  of  land  here  and 
two  roods  there.  I have  entered  in  a book  in  my 
pocket  a case  of  a man  with  fourteen,  acres  of  tillage 
land  in  fourteen  different  places. 

20239.  An  acre  here  and  there  ? — A quarter  acre 
here  and  there.  If  we  had  not  had  this  Landed 
Estates  Court  map,  which  delineated  each  man’s 
little  portion,  I do  not  think  we  should  have  ever 
been  able  to  do  it  accurately ; but  we  were  able  to  do 
it  accurately  by  having  the  Landed  Estates  Court 
map ; and  each  man’s  little  bit  being  marked  and 
numbered  in  the  schedule.  I suppose  we  have  dis- 
posed of  the  question  of  the  notice. 

20240.  Mr.  Fottrell. — Was  the  bailiff  with  you 
during  this  time  I — Each  day. 

20241.  Sir  E.  Fry. — I took  a record  every  day  of 
the  state  of  the  weather.  I have  it  here  frem  the  17th 
onwards  until  the  22nd  ; there  was  frost  every  day, 
and  then  on  the  22nd— the  word  frosc  is  not  there.  On 

the  first  day  we  met  the  bailiffs 

. 20242.  That  is  the  17th ! — On  the  17ch  there  was  a 
very  slight  shower  of  snow,  that  melted  as  it  touched 
the  ground.  There  was  no  such  thing  as  snow  upon 
the  land  while  we  inspected  it,  aud  the  proof  that  I 
would  give  of  that  is  this,  that  in  each  of  these  hold- 
ings I had  taken  down,  as  I always  do,  the  state  of  the 
laud,  and  the  previous  crop  and  the  present  crop.  I 
find  here  stubble.  How  do  I know  it  was  stubble  if 
covered  with  snow!  I have  here  potato  soil — 

ground  upon  which  potatoes  had  been  grown 
the  previous  years.  How  did  I know  if  it  was 
covered  with  snow,  and  so  on — grass,  ploughed, 
and  so  on ; every  possible  minutire  that  could  be  en- 
tered as  to  the  state  of  the  land,  which  would  have 
been  utterly  impossible  if  covered  with.  snow.  I deny 
that  there  was  snow. 

20213.  Mr.  Fottrell. — You  say,  as  a matter  of  fact, 
that  it  was  not  covered  with  snow  1 — I say  no  snow, 
except  a slight  fall  that  fell  the  first  day  which  melted 
as  it  tonohed  the  ground.  This  land  would  have  been 
impossible  to  work  if  covered  with  snow,  for  the 
greater  part  of  it  is  a shaking  bog  on  the  edge  of 
Lough  Corrib.  It  gave  us  enough  to  do  to  survey  it, 
without  snow  at  all. 

20244.  Sir  E.  Fry. — I suppose  you  could  have 
hardly  surveyed  it  without  frost! — It  was  a great 
deal  more  than  I wished,  and  I was  theu  years 
.younger. 

Mr.  Byrne. — May  I ask  a question. 

Sir  E.  Fry. — We  need, not  trouble  you. 
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yoo.  17. 1897.  20245.  Mr.  Byrne. — The  hearing  was  on  the  14th 

Mr.  William  February? — 1 think  you  must  be  mistaken. 

Browning.  Mr.  Byrne. — You  know  this  could  not  possibly  be 

wrong.  This  diary  is  taken  down  every  day,  and  it 
is  utterly  out  of  the  question  that  it  could  possibly  be 
wrong.  I will  read  you  what  occurred  on  the  14th 
February.  “ My  colleague  and  myself  are  waiting 
work  at  Galway,  the  other  two  Commissioners  sitting 
in  court."  That  is  what  occurred  on  the  14th. 

Mr.  Byrne. — I think  you  (Sir  Edward  Fby)  handed 
him  a paper,  the  printed  list. 

20246.  Sir  E.  Fry. — The  witness  has  seen  it  and 
explains  that  the  list  includes  both  hearings. 

20247.  Mr.  Bynie. — Did  not  the  hearing  come  on 
the  day  in  the  printed  list  ? — The  hearing  by  the  other 
two  Commissioners,  Mr.  Weir  and  Mr  M‘C row,  began 
on  the  14th  ; hut  Mr.  M 'Connell  and  myself  did  not 
commence  until  the  15th 

20248.  Sir  E.  Fry. — Mr  Orean  was  sitting  with 
Mr.  Weir  and  Mr.  M'Crow  on  the  14th,  and 
sitting  with  you  and  Mr.  M*  Connell  on  the  15th  and 
16th,  and  on  the  1 5tli you  took  these  cases? — Yes. 

Mr.  Byrne. — That  is  the  printed  list  of  the  Court 
that  was  sent  to  me  a week  previous,  fixing  the  14th 
for  the  hearing. 

20249.  Sir  E.  Fry — Mr.  Byrne,  just  ask  a ques- 
tion. 

20250.  Mr.  Byrne. — The  hearing  came  on  the  14th  ? 
— The  hearing  did  not  come  on  the  14th.  I presume 
the  Assistant  Commissioners’  names  are  on  the  back 
of  the  notice. 

20251.  Was  not  the  ground  in  Galway  and  the 
town  covered  with  snow  the  day  you  sat  on  the  hear- 
ing?— It  might  have  been  on  the  day  we  sat.  1 
won’t  answer  to  you  for  that,  but  I will  answer  to 
you  for  the  day  that  we  were  out. 

20252.  Did  you  hear  me  ask  Mr.  Crean  to  post- 
pone the  coses  till  next  morning? — I have  no  recol- 
lection. 

20253.  Did  you  hear  me  say  that  Mr.  Coghlan 
had  not  arrived  in  Galway,  and  he  was  my  skilled 
witness  ? — I have  no  recollection  of  that.  I will  see 
if  there  is  any  note  of  it  in  this  book. 
The  first  of  your  cases  was  record  No.  10630, 
Thomas  Newall,  teuunt  ; valuation,  £S  ; old  rent, 
£12  10s.  ; fixed  judicial  rent  at  £12.  The  note 
I commence  "£2a  year  paid  by  the  tenant ; twenty- 
eight  yen r s’  drainage  charge  : the  tenant  says  he  has 
been  in  possession  thirty-two  years ; deterioration 
on  the  holding ; the  drainage  wsis  no  benefit  to  the 
land ; fair  rent  would  be  £6  5s.  Cross-examined, 
be  had  13  acres  3 roods.’’ 

20254.  Sir  E.  Fry. — Is  there  any  note  or  an 
application  for  adjournment  ? — I see  no  note  or  an 
• application  by  Mr.  Byrne. 

30255.  Mr.  Byrne. — You  contradict  my  statement 
that  I asked  Mr.  Crean  for  an  adjournment  for  the 
attendance  of  my  valuer  ? — I should  be  very  sorry 


to  contradict,  and  I did  not  mean  to  do  it.  I mean 
to  say  I had  no  recollection  of  it,  nor  can  I find  any 
note  of  it. 

20256.  Then  you  oann  it  contradict  it ) — I would 
be  very  sony  to  contradict  it. 

20257.  Have  you  any  recollection  of  my  saying  to 
Mr  Crean  that  the  ground  could  not  ho  examined 
then,  because  of  the  snow? — I have  not. 

20258.  Are  you  able  to  say,  from  your  recollection, 
that  what  I stated  in  reference  to  that  is  not  the 
fact  1 —I  cannot  state  from  my  recollection  anything 
save  that  I have  taken  at  the  time. 

Then  you  do  not  contradict  that  ? 

Sir  E.  Fuy. — He  has  already  said  so. 

20259.  Mr.  Byrne. — On  the  day  of  the  hearing 
the  Court  sat  until  after  the  gas  was  lighted? — Wo 
did  ; I remember  that  very  clearly. 

20260.  Are  you  aware  that  that  evening  a post- 
card was  sent,  to  mo  to  attend  at  the  estate  the  next 
day? — Mr.  M'Conuell  will  answer  that  question  ; he 
sent  out  the  postcard  ; I know,  as  a fact,  that  it  was 
seut  to  you,  and  the  reason  will  be  explained. 

20261.  Are  you  able  to  state  that  Mr.  Crean  said 
to  me  in  reply  to  my  question  that  of  course  the  land 
would  not  be  examined  whilst  covered  with  snow, 
and  that  I would  got  due  notice  of  its  being  examined  ? 
— I could  not  say  I have  any  recollection. 

20262.  You  say  you  were  met  by  my  bailiff? — We 
were  met  by  your  bailiff.  Wliat  notice  did  he  get? 

20263.  I suppose  a postcard  was  sent  to  him ; I do 
not  know  ? — You  may  rely  upon  it  that  there  was  no 
postcard  sent  to  him. 

20264.  He  had  no  authority  of  mine  ? — Where  does 
he  find  your  map  ? 

20265.  I will  tell  you  where  he  found  it.  He  is  a 
tenant,  on  the  estate ; and  the  map  of  the  Landed 
Estates  Court  he  produced  to  yon  was  a copy  of  tho 
map  served  upon  him  when  the  estate  was  about  to 
be  sold,  and  did  not  come  from  me  at  all  ? — I did  not 
know  ; wo  took  it  os  coining  from  you  at  all  events. 

20206.  Sir  E.  Fry. — It  seemed  to  be  the  landlord's 
map  ? — We  took  it  as  coming  from  the  landlord  being 
in  the  hands  of  his  bailiff. 

Mr.  Byrne. — Here  is  the  originating  notice.  The 
tenant  claimed  in  the  originating  notice  no  improve- 
ments. 

Sir  E.  Fry. — We  won’t  go  into  that,  but  only  the 
two  points. 

202G7.  Mr.  Byrne. — I want  to  show  that  improve- 
ments were  allowed  in  the  case.  That  is  part  of  the 
procedure  that  improvements  were  allowed  in  fixing 
the  rent  to  a tenant,  although  the  tenant  did  not 
claim  any  in  his  originating  notice. 

20268.  Sir  E.  Fry. — We  are  going  into  the  question 
of  snow  and  short  notice,  but  beyond  that  we  will  not 
go  into  your  case.  That  will  do,  Mr.  Browning. 

The  witness  withdrew. 


Mr.  John  H. 
M'Connall. 


Mr.  John  H.  M'Connell  called  and- examined. 


20269.  Sir  E.  Fry — I believe  you  were  one  of  the 
Assistant  Lay  Coinmissionei-s  who  sat  in  Galway  in 
February,  1888  ?- — I was. 

20270.  And  sat  with  the  last  witness  ? — I did. 

20271.  Have  you  a recollection  of  the  incident 
which  has  been  brought  before  our  attention  by  Mr. 
Byrne  ? — Very  vividly. 

20272.  Have  you  heard  Mr.  Browning’s  statement 
of  what  took  place  ? — I have. 

20273.  Do  you  agree  with  it? — I do  ; but  I can  go 
a little  further. 

20274.  Do  that  if  yon  please  ? — Mr.  Byrne’s  cases 
were  heard  on  tire  15th  and  16th  February,  1888. 

20275.  You  are  looking  at  a note  taken  at  the 
time  ? — I am,  sir.  At  the  conclusion  of  the  hearing 
of  his  cases  I stated  from  the  bench  to  Mr.  Byrne 
that  the  cases  would  be  inspected  on  the  following 
morning.  He  said  it  did  not  matter  ; he  was  going 


to  Dublin  that  night  anti  that  he  would  give  his 
bailiff  maps  to  meet  us,  which  lie  did  on  the  spot  in 
court.  He  has  concealed  the  truth  and  misrepre- 
sented the  facts.  Those  are  the  facts. 

20276.  Did  he  make  any  objection  to  your  ex- 
amining on  the  morrow  ? — Certainly  not. 

20277.  Did  he  on  the  16th  object  to  your  examining 
on  the  17th? — He  did  not;  he  made  some  remark 
about  snow,  and  the  chairman  said  we  would  not 
inspect  the  holding  it  covered  with  snow. 

20278.  Was  there  snow  ? — -A  slight  shower  on  the 
morning  of  the  17th  when  we  met  his  bailiff  according 
to  arrangement  on  the  bridge  mentioned  by  the 
bailiff  in  his  presence  in  court. 

20279.  Did  the  owner  in  any  way  interfere  with 
your  proposed  valuation? — Not  in  the  slightest;  he 
disappeared  immediately. 

20280.  Anything  else  about  the  postcard  being 
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sent  to  him  ? — T sent  a postcard  that  evening  after  I 
■went  out  of  court,  having  been  directed  to  do  so  by 
the  Land  Commission,  even  although  verbal  notice 
was  given.  We  inspected  the  holdings  on  the  17th, 
the  18th,  and  the  20th,  21st  and  22nd  ; five  days,  one 
day  intervening. 

20281.  You  were  attended  by  the  bailiff  of  Mr. 
Byrne? — He  met  us  on  the  17th,  at  the  bridge,  as 
arranged. 

20282.  Have  you  any  recollection  with  regard  to 
his  maps  1 — I believe  Mr.  Browning  took  charge  of 
the  maps  on  that  occasion.  There  were  maps  there, 
and  Mr.  Browning  had  them  all  the  time.  Mr  Byrne 
Jiad  stated  that  they  would  be  produced. 

20283.  Mr.  li;/rne. — When  did  1 say  1 would  give 
them  to  the  bailiff! — At  the  conclusion  of  the  hearing 
of  the  cases  in  court. 

20284.  I deny  that.  Did  you  hear  me  ask  Mr. 
Crean  for  an  adjournment  till  next  morning,  for  the 
purpose  of  producing  Mr.  Coghlan,  my  skilled  witness, 
who  had  made  a written  report  ? — I do  not  remember. 

20285.  As  a matter  of  fact,  did  I not  hand  up  this 
report  to  the  Bench  ? — You  did. 

20286.  Did  I ask  Mr  Creau  to  give  me  an  adjourn- 
ment to  next  morning,  as  Mr.  Coghlan  did  not  arrive 
at  Galway  ?—  I have  no  recollection  of  that. 


20287.  And  that  it  was  refused  ? — I have  no  recol- 
lection of  that. 

20288.  Did  I hand  the  map  which  the  bailiff  gave  to 
you  ? By-the-bye,  he  is  not  my  bailiff.  Did  I hand 
the  map  to  him  in  court? — You  did. 

20289.  Are  you  quite  sure  that  was  not  his  own 
map? — I know  you  handed  him  a map.  I do  not 
know  what  it  was.  I know  you  handed  him  the  map, 
and  told  him  to  meet  us  at  a certain  place,  and  he 
did  so. 

20290.  Did  it  snow  on  the  14th  February,  heavily? 
— I cannot  tell  you. 

20291.  Was  there  not  snow  heavy  in  the  streets  of 
Galway  the  day  and  evening  of  the  hearing  ? — There 
may  be,  but  I won5';  say. 

20292.  Did  you  not  bear  me  ask  Mr.  Crean  to  say 
that  the  estate  could  not  be  examined,  because  snow 
was  on  the  ground.  Did  he  then  say  “ It  won’t  be 
examined  if  snow  is  on  the  ground,  but  you  will  get 
due  notice  of  the  time  of  the  examination  ? ’’ — The 
arrangement  was  made  for  the  inspection  at  the  con- 
clusion of  the  hearing  of  the  cases. 

Mr.  Byrne. — I adhere  to  my  original  statement  as 
to  its  accuracy  and  truth. 

The  witness  withdrew. 


Nor.  17, 1879 
Mr-.li.hn  II. 
M'Cjanell. 


Mr.  Charles  Edgar  Howlett  called  and  examined. 


202D3.  Sir  E.  Fry. — I believe  that  you  are  an 
officer  in  the  Land  Revenue  office  of  Ireland  ? Yes,  I 
am  a principal  clerk  in  the  Office  of  Woods  and  Forests 
in  London.  Until  March,  I.  was  in  charge  of  the 
Quit  Rent  Office  in  Dublin,  which  is  a sub-office  of 
that  department- 

20294.  You  came  here,  I think,  by  the  request  of 
Mr.  Stafford  Howard,  one  of  the  Commissioners  of  Her 
Majesty’s  Woods  anil  Forests,  to  give  us  some 
assistance  with  regard  to  quit  rents  ? — Quite  so. 

20205.  1 think  your  attention  has  been  drawn 
especially  to  paragraph  seven  of  a document  which 
has  been  before  us — observatious  and  suggestions 
handed  in  by  the  Incorporated  Law  Society  of  Tie- 
land? — Yes. 

20296.  That  deals  with  Crown  reversions,  and  what 
we  have  been  led  to  understand  is  that  considerable 
expense  is  incurred  in  searching  for  Crown  reversions, 
though  comparatively  few  in  point  of  number,  and  that 
the  expenses  are  excessive.  With  regard  to  that  have 
you  anything  to  say  ? — What  I have  to  say  is  this,  that 
it  is  not  quite  the  fact,  as  the  Incorporated  Law  Society 
state,  that  in  every  case  search  has  to  be  made  and  proof 
has  to  be  given  that  there  is  no  reversion  in  the  Crown. 
It  is  quite  time  that  the  rules  of  the  Land  Commission 
for  the  preparation  by  vendors  of  their  abstracts  of 
title  contain  the  following  provision,  viz.  ; — “ If  the 
land  is  held  in  fee  under  a Crown  grant,  and  unless  the 
root  of  the  title  be  a conveyance  by  the  Encumbered 
Estates  Court,  Landed  Estates  Court,  or  Land  Judges 
Court,  or  a declaration  of  title,  an  extract  from  the 
patent  should  be  given  showing  that  there  is 
no  reversion  in  the  Crown,  that  the  lauds  are  held  iu 
fee,  and  whether  they  are  subject  to  quit  rent  or 
Crown  rent.”  This  rule,  however,  if  not  voluntarily 
complied  with  by  the  vendor’s  solicitor  of  his  own 
motion  is  now  never  enforced  by  the  Land  Commission, 
but  is  allowed  to  remain  a dead  letter.  I know  that 
of  my  own  knowledge. 

20297.  It  is  inconvenient  that  the  rule  should  be 
there,  I suppose  ? — I entirely  agree  that  it  is  incon- 
venient as  a principle  to  make  a rule  which  is  not 
intended  to  be  enforced.  The  merits  of  the  rule  are 
a different  matter. 

20298.  Mr.  Fottrell.— Where  is  that ; in  the 
rules,  or  where  ? — In  the  directions  for  the  preparation 
of  abstract  of  title  at  the  end  of  the  last  published 
rules.  That  rule  is  really  in  accordance  with  the 
regulations  of  the  Landed  Estates  Court,  and  cite 
Land  Judges  Court,  since  1858.  It  was  put  into  those 


rules,  on  the  advice  of  the  Attorn ey-General.  I have  Mr.  Charles 
seen  the  official  correspondence.  I believe  it  agrees  with  Edgar  Hewlett 
the  practice  of  the  best  conveyancers  in  Ireland  ; at 
any  rate  in  important  cases  they  refer  to  the  root  of 
the  title. 

20299.  Sir  E.  Fry. — There  seems  a difficulty  in 
doing  away  with  it? — I explain  that  it  can  be  in  some 
cases.  The  Crown  reversion  is  practically  an  incum- 
brance on  the  estate,  and  it  is  submitted  that  there 
is  nothing  unreasonable  in  requiring  a vendor  to  furnish 
such  particulars  as  are  really  requisite  for  the  informa- 
tion of  the  court,  so  as  to  show  whether  or  not  the  lands 
are  held  in  fee-simple.  A large  area  of  land  in  Ireland 
is  held  under  grants  which  only  passed  a base  fee  ; and 
other  cases  have  occurred  to  my  knowledge  in  the  Land 
Commission  in  which  lands  have  been  dealt  with  by 
the  persons  interested  in  them,  as  if  held  in  fee-simple, 
when  they  were  really  held  under  grant  from  the 
Crowft  for  a long  term  of  years  only.  It  is  obvious 
that  legal  rights  of  private  persons,  as  well  as  those 
of  the  Crown,  may  suffer  if  the  root  of  the  title  is  not 
referred  to  in  such  cases.  What  is  really  chattel  interest 
may  be  treated  as  freehold  estate.  I would  submit, 
with  certain  qualifications,  that  the  principle  of  ti  e 
Land  Commission  rule  should  be  adhered  to,  which 
at  present  it  is  not.  In  a very  large  number  of  cases, 
however,  I quite  admit  that  the  furnishing  by  the 
vendor's  solicitor  of  an  extract  from  the  Crown  patent 
is  unnecessary  in  practice,  because  at  the  Quit  Rent 
Office  we  always  have  notice  of  the  sale,  and  we  can  tell, 
by  reference  to  the  Down  survey  and  other  records 
that  we  have,  that  the  land  must  have  been  granted  by 
the  Crown  for  an  estate  in  fee-simple.  The  Commis- 
sioners of  Woods  are  not  concerned  in  anything  else 
but  the  interest  of  the  Crown,  and  so  far  as  tJiose  inte- 
rests are  concerned , there  would  be  no  objection  to  a 
modification  of  the  present  rules,  by  which  the  refe- 
rence to  the  Crown  grant  would  be  omitted  from  the 
directions  for  the  preparation  of  the  abstract  of  title,  if 
it  be  provided  in  another  part  of  the  rules,  that  the 
patent  must  be  searched  for,  and  if  found  an  extract 
from  it  produced  in  all  cases  in  which  the  Quit  Rent 
Office  shall  certify  that  reference  to  such  patent  is 
necessary  to  clear  up  the  title. 

20300'.  It  would  come  to  this,  that  you  BUggest.that 
in  every  case  ol  sale  the  Quit  Rent  Office  has  notice  ? 

— That  is  so. 

20301.  You  would  be  willing  to  notify  whenever 
the  extract  would  be  required? — Yes. 

20302.  That  would  save  a great  deal  of  expense  ? — 

5 A 
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you.  17.1S97,  X suppose  it  would ; it  would  do  away  with 
Mr.  Charles  il  number  of  searches,  which  are  unnecessary,  whilst  it 
Rlgar  Hewlett  would  insure  one  being  made  when  really  required. 

20303.  Mr.  Fottrell. — In  other  words,  it  would  be 
assumed  that  the  title  was  clear  unless  you  served  a 
notice  to  say  that  there  was  some  bint  upon  it? — That 
is  so.  It  was  decided  by  the  Judicial  Commissioner  in 
the  case  of  the  Marquis  of  Ormonde  that  ultimaiely 
the  onus  of  proof  is  upon  the  Crown  to  establish  its 
claim  to  a reversion  in  any  particular  lands,  and  the 
Quit  Rent  Office  always  gives  in  due  course  a certifi- 
cate setting  forth  any  reversionary  claim  which 
it  may  have  to  make,  and  the  department  in  no 
way  desires  to  evade  the  above  decision.  This  is, 
however,  quite  a different  matter  from  releasing 
vendors  from  any  obligation  to  refer  to,  and  set  out 
particular’s  of  the  root  of  their  title  iu  proper  cases. 

20304.  Sir  E.  Fry. — They  would  only  have  to  set 
them  out  where  you  gave  the  notice? — Yes.  We 
were  willing  to  take  that  on  us.  We  know  in  nine- 
tenths  of  the  cases  the  search  is  unnecessary. 

20305.  Mr.  Fottrell. — Under  the  existing  prac- 
tice a search  is  necessary,  and  until  that  is  made  the 
title  is  stopped  ? — On  paper  there  is  the  rule  that  they 
are  to  make  a search.  A solicitor  who  is  up  to  the  ways 
of  the  Land  Commission  does  not  make  it,  and  no 
requisition  is  made  or  objection  taken. 

20306.  Sir  E.  Fry. — The  rule  and  the  practice  are 
at  variance  ? — Exactly. 

20307.  I suppose  the  practice  more  nearly  cor- 
responds with  what  you  recommend '! — The  practice 
varies  with  different  solicitors. 

20308.  Mr.  Fottrell. — If  the  rule  were  carried 
out  delays  would  occur  ? — If  the  rule  were  carried  out. 

20309.  Sir  E.  Fry. — It  is  not  carried  now  in  cases 
where  it  ought  to  be  ? — That  is  so. 

20310.  Does  the  Quit  Reut  Olfico  intervene? — We 
have  done  so. 

20311.  You  have  done  in  practice  what  you  pro- 
pose to  do  in  the  future  ? — Only  that  the  Land  Com- 
mission won’t  put  the  parties  upon  any  search  at  all. 

20312.  It  won't  in  the  future,  you  mean? — It  does 
not  now.  We  have  to  make  the  search  and  do  every- 
thing in  connection  with  it. 

20313.  Mr.  Fottrell. — Do  you  know  when  this 
change  of  practice  occurred  ?—  I cannot  say. 

20314.  There  was  no  formal  notification  given  to 
the  department  that  it  was  going  to  be  changed  ? — I 
must  explain.  We  came  to  a working  arrangement 
with  the  Land  Commission  on  the  lines  which  I am 
now  recommending.  The  innocent  solicitor  did  not 
know  it,  and  therefore  took  unnecessary  trouble  in 
certain  cases.  Apart  from  that  it  worked  perfectly 
well,  but  after  a time  the  Land  Commission  said  that 
they  would  not  hold  to  the  arrangement  any  more  ; 
I think  about  a year  ago. 

20315.  The  change  is  not  provided  for  by  the  latest 
rules  issued? — The  rules  have  never  been  altered;  so 
much  with  regard  to  reversions. 

20316.  Sir  E.  Fry. — The  other  point  is  about  quit 
rents,  I suppose  1 — One  more  point  about  reversions. 
It  is  suggested  by  the  Incorporated  Law  Society  that 
the  Quit  Rent  Office  should  be  bound  to  make  a 
general  investigation  and  return  of  all  lands  in  which 
a reversion  is  claimed,  and  should  certify  the  capital 
value  as  ascertained  by  them — such  a return  would 
entail  enormous  labour,  and  is  not  necessary.  It  is 
sufficient  for  practical  purposes  if  an  investigation  is 
made,  and  a certificate  given  by  the  department  as 
regards  any  particular  estate,  when  such  estate  is 
being  sold  through  the  Land  Commission. 

20317.  Mr.  Fottrell. — About  how  much  time  does 
that  investigation  take  ? — It  is  a difficult  question.  I 
think,  as  far  as  we  are  concerned,  the  whole  matter  is 
settled  long  before  the  estate  is  wound  up. 

20318.  About  what  time  would  elapse  from  the 
date  of  receiving  notice  and  being  ready  to  notify  to 
the  parties  the  sum  .they  would  have  to  pay  for  the 
purchase  of  the  quit  rent? — We  should  notify  a 
- . clai.m  for  the.xeversion  within  a month. 


20319.  The  amount? — That  depends  on  circum- 
stances. We  have  to  ask  for  particulars  us  rewards 
the  value  of  the  land.  Usually  they  take  no  steps  at 
all  until  a couple  of  years  afterwards., 

20320.  Sir  E.  Fry  — Would  the  office,  you  think, 
object  to  framing  a rule  for  themselves,  limiting  the 
time  in  which  notice  of  the  certificate  of  reversion 
should  be  given  ? — We  do  not  object  at  nil. 

20321.  So  that  tlie  parties  might  know  that  if  thecer- 

tifieates  did  not  come  in  that  time  they  might  proceed 
on  the  hypothesis  that  there  was  no  reversion  ? — Yes. 

20322.  Mr.  Fottrell.  - If  no  notice  is  served  it  is 
to  be  deemed  to  be  un  admission  that  the  claim  does 
not  exist  I — T still  ask  that  the  parties  should,  if  re- 
quested, search  for  the  [latent. 

20323.  Sir  E.  Fry. — Your  certificate  would  be 
requiring  them  to  search? — Yes;  when  they  found 
that  we  would  give  a definite  certificate  whether  there 
was  any  claim  for  a reversion  upon  it. 

20324.  There  would  be  no  search  for  a patent  ex- 
cept where  you  gave  notice  of  your  desire  to  have 
a search,  aud  you  would  give  it  only  in  cases  where 
you  had  reason  to  suppose  that  you  had  a claim? 
— Certainly.  I take  it  that  the  question  of  the  price 
of  Crown  reversion  is  not 

Ynu  need  not  go  into  that. 

20325.  Mr.  Gordon. — Are  these  quit  rents  paid 
regularly,  or  do  they  fall  into  abeyance  occasionally — 
are  they  small  sums  ? — l hey  are  small  sums,  varying 
in  different  provinces  from  1 £d.  to  3d.  per  acre. 

20326.  And  they  fall  into  abeyance  occasionally  ?' 
— Sometimes. 

20327.  And  that  is  how  they  are  lost  sight  of  aud 
why  a search  is  necessary  I — I may  say  that  the 
arrears  are  not  worth  talking  about  at  present. 

20328.  Mr.  Fottrell. — The  difficulty  is  about  the 
quit  rents  overrunning  a larger  area  than  is  being 
sold,  and  perhaps  the  portion  sold  has  not  been  accus- 
tomed to  contribute  towards  the  payment  at  all? — 
That  is  so ; those  questions  arise.  Paragraph  7 
is  confined  to  the  reversions  principally.  Para- 
graph 8 complains  of  the  wholly  unnecessary 
expense  in  connection  with  nearly  every  sale 
under  the  Land  Purchase  Act,  and  it  is  alleged  that 
the  chief  reason  is  that  the  Quit  Rent  Office  is  unable, 
without  investigation  of  every  case,  to  tell  out  of  what 
lands  the  quit  rents  which  they  are  in  receipt  of  are 
paid.  The  answer  to  this  complaint  is,  that  the  in- 
vestigation which  is  necessary  to  ascertain  the  liabi- 
lities as  regard  quit  rent  of  lands  which  are  being 
sold  is  undertaken  by  the  Quit  Rent  Office. 

20329.  They  say  it  takes  time? — I do  not  deny  that. 

20330.  The  analogy  they  were  seeking  to  establish 
was  the  practice  between  the  Church  Department  of 
the  Land  Commission  where  they  have  appointed 
investigators  to  discover  on  what  lands  the  title  is 
charged,  and  they  purport  to  bring  out  a special 
rental  for  that ; and  what  they  wish  to  get  is  a similar 
thing  for  the  Quit  Rent  Office  if  it  could  be  accom- 
plished ? — I am  afraid  that  is  quite  impracticable 
without  enormous  labour.  This  work  is  undertaken 
by  us,  ami  no  fees  are  charged  for  it.  The  result  of  the 
investigation  is  in  each  case  duly  certified  in  writing 
to  the  Land  Commission.  As  a rule  this  certificate 
is  definite  aud  complete,  because  in  most  cases  the  ex- 
act piece  of  land  liable  to  a given  ouit  rent  can  be  ascer- 
tained in  the  Quit  Rent  Office  oy  a reference  to  the 
Down  Survey  map  and  a comparison  thereof  with  the 
modem  Ordnance  map.  There  remain  some  cases,  no 
doubt,  in  which  the  Down  Survey  sub  divisions  are 
not  sufficiently  minute  to  clear  up  the  case  completely, 
and  in  these  instances  further  information  as  to  the 
sub-divided  portions  of  an  ancient  denomination  has 
sometimes  to  be  obtained  by  the  vendor’s  solicitor  from 
the  title  deeds,  &c.  The  necessity  for  this  cannot  be 
avoided,  but  it  arises  in  only  a small  proportion  of  the 
number  of  cases  dealt  with.  W ith  regard  to  the  proposal 
of  the  Incorporated  Law.  Society  that  “ investigators 
should  be  appointed  who  should  be  bound  forthwith  to 
investigate  andeertify  fromtherecords,andifnece8sary, 
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by  local  inquiry,  the  modern  names  of  the  townlands  on  -which  at  present  only  applies  to  England  and  Wales,  trtv.  tr.  lSSR* • 
which  every  quit  rent  they  are  in  receipt  of  is  charged,  20337.  Is  that  one  of  the  Crown  Land  Acts  ? — Yes,  chlrlts 
and  the  names  and  addresses  of  the  persons  from  sir.  EJgar  Howlatft 

whom  such  rents  are  in  receipt,”  it  is  not  suggested  20338.  That  gives  power  of  apportionment  ? — Power 
that  the  return  if  made  should  be  binding.  The  find-  to  the  Commissioner  of  Woods, 
ings  of  the  investigators  would,  therefore,  be  opeu  to  20339.  Mr;  Fottrell. — That  applies  to  England 
challenge,  and  when  challenged  the  findings  would  at  present  1 — Only  to  England  and  Wales.  The 
have  to  be  proved.  That  would  bring  us  back  to  suggestions  of  the  Incorporated  Law  Society  con- 
wliere  we  arc  now.  Such  a general  investigation,  template  a wider  power  than  this ; a power  to 
moreover,  . would  involve  great  labour  and  ex-  apportion  without  the  consent  of  all  the  parties 
pense,  and  the  present  plan  of  investigating  concerned,  on  the  application  of  any  party  concerned 
the  question  of  quit  rent  liability  in  each  case  as  a payer  of  rent,  but  in  such  cases  as  this,  it 
as  occasion  arises  seems  to  be  the  better  one.  is  the  view  of  the  Commissioner  of  Woods  that  the 
The  suggestions  of  the  Incorporated  Law  Society  in  court  is  the  proper  tribunal  for  settling  the  matter, 
regard  to  apportionments  of  quit  rents  involve  two  With  regard  to  the  further  suggestion  “ that,  in  all 
propositions,  both  relating  to  procedure.  First,  that  cases  in  which  it  is  proved  that  an  owner  of  any  part 
certain  powers  of  apportionment  should  be  conferred  of  the  lands  liable  has  for  upwards  of  twenty  years 
on  the  Quit  Rent  Office,  that  is  on  the  Commissioner  of  paid  the  entire  quit  rent  without  any  claim  against 
Woods.  Second,  that  the  Quit  Rent  Office  should  the  remaining  lands,  liable  without  further  proof  of 
make  the  investigations  and  procure  the  documents  the  creation  of,  or  existence  of,  an  indemnity,  the 
which  the  solicitor  having  the  carriage  of  the  sale  lands  of  the  person  paying  no  rent  should  be  sold, 
must  now  make  and  produce.  The  two  questions  are  disregarding  it,  and  leaving  the  lands  in  the  hands 
intimately  connected,  though  not  necessarily  depend-  of  the  person  paying  the  quit  rent,  as  the  only  security 
ent,  on  each  other.  At  present  a valid  apportion-  for  it  ” ; this  proposal  is  one  that  the  Commissioner 
ment  or  exclusive  charging  order  can  only  be  made  by  of  Woods  cannot  agree  with.  It  is  a suggestion 
the  court.  These  powers  are  conferred  on  the  Lind  which,  if  carried  out.  would  arbitrarily  reduce  the 
Commission  and  the  Land  J udge  by  various  statutes.  Crown’s  security  for  its  rents,  and  that  without  any 
20332.  Sir  E.  Fry.— Perhaps  it  would  be  as  well  enquiry  as  to  the  sufficiency  of  the  lands  in  respect 

to  have  them  on  the  note  ? — Landed  Estates  Court  of  which  the  payments  have  been  made.  It  might 

Act,  1858,  section  68;  Purchase  of  Land  (Ireland)  also  work  injustice  as  between  adjoining  landowners, 

Act,  1885,  section  10,  which  confers  upon  the  Land  in  cases  in  which  some  oversight  or  mistake  had 
Commission  the  same  powers  of  apportionment  as  occurred  in  connection  with  the  payment  of  the  rents, 
were  previously  vested  in  the  Land  Judges  under  the  The  Commissioner  of  Woods  not  unfrequently  con- 
Actof  1S58  ; Land  Law  (Ireland)  Act,  1887,  section  sents  to  lands  which  have  paid  no  rents  being  sold, 

15;  Land  Law  (Ireland)  Act,  1896,  section  31,  sub-  without  regard  to  rents  for  which  they  are  legally 
section  3.  Down  to  the  year  1894  these  powers  could  liable,  but  the  circumstances  of  each  cose  require 

•only  be  exercised  in  cases  where  the  land  was  being  careful  consideration,  and  I believe  that  it  would  not 

dealt  with  by  the  court.  The  Commissioner  of  Woods  be  proper  to  dispose  of  the  entire  class  at  one  stroke 

felt  it  was  desirable  that  there  should  be  some  of  the  pen. 

power  to  legally  apportion  quit,  &c.,  rents,  although  20340.  Are  not  the  vents  in  every  case  per- 
tiie  lands  were  not  being  dealt  with  by  the  Court,  fectly  secured  1 — As  now ; but  I submit  not  if 
and  he  accordingly  procured  the  insertion  of  a clause  this  proposal  were  carried  out.  It  would  be  done 
in  the  Crown  Land  Act  of  1894  which  runs  as  with  a stroke  of  the  pen  without  any  inquiry  as  to 
follows  : — “ The  power  conferred  by  section  68  of  the  security  at  all. 

Landed  Estates  Court  Act,  1858,  of  apportioning  20341.  Sir  E.  Fry. — It  seems  there  is  a good  deal 
any  Crown  rent,  and  of  charging  the  whole  of  any  in  the  suggestion  that  it  might  work  injustice  be- 
such  rent  on  any  part  of  the  laud  charged  therewith  tween  adjoining  landlords  ? — It  is  a very  crude  sug- 
in  exoneration  of  the  remainder  of  such  land,  shall  ex-  gestion.  With  regard  to  the  proposal  that  with  a 
extend  to  any  quit  rent,  or  other  perpetual  rent  payable  view  to  saving  unnecessary  work  and  expense  the  Quit 
to  the  Crown  in  respect  of  land  in  Ireland,  and  maybe  Rent  Office  should  undertake  the  requisite  investiga- 
exercised  whether  the  land  liable  to  paymentof  the  rent  tions  in  coses  of  apportionments,  it  is  to  be  observed 
is  being  sold  by  the  High  Court  or  not.  and  the  order  that  the  apportionment  is  sought  by  the  payer  of  the 
or  instrument  by  which  the  rent  is  apportioned  shall  rent,  not  by  the  Crown,  and  in  ordinary  cases  of  sales 
he  recorded  by  the  deposit  of  a duplicate  thereof  there  would  be  no  justification  of  the  payer  seeking 
in  the  Public  Record  Office,  Dublin.”  No  rules  for  to  be  relieved  of  the  onus  of  proof  which  naturally 
procedure  having  been  made  under  this  section  it  has  rests  upon  him.  It  may  be  urged  that  sales  under- 
remained  a dead  letter.  There  appears  to  be  some  the  Land  Purchase  Act  are  in  an  exceptional  category, 

doubt  whether  aviy  power  at  present  exists  to  make  that  the  owners  of  the  land  so  sold  are  compelled-  to 

such  rules.  It  is  highly  desirable  that  rules  should  apportion  in  order  that  the  lands  may  be  vested  free 
be  made  either  under  the  existing  general  powers  of  from  superior  interests,  and  that  this  is  in  -further-  ■ 
the  High  Court,  or  under  some  new  statutory  power  ance  of  a State  policy  of  land  purchase.  It  may  be  : 
to  be  created  for  the  purpose.  taken  for  granted  that  the  Quit  Rent  Office  could 

20333.  That  power  is  a power  given  to-  the  Land  often  make  these  investigations,  which  are  sometimes 
Court,  is  it? — Yes.  costly  and  troublesome,  more  easily  than  the  solicitors 

20334.  Mr.  Fottrell. — To  the  Land  Commission  ? can,  owing  to  its  greater  experience  in  dealing 
— To  the  Land  Judge.  with,  the  Down  Survey  maps  and  other  sources  of  evi- 

20335.  Sir  E.  Fry. — That  is  the  Land  Judge,  not  dence.  But  the  present  staff  of  the  office  is  a 
the  Land  Commission  ? — The  slightest  reference  to  it  small  one  and  barely  sufficient  for  coping  with 
in  the  report  of  this  Commission  I have  no  doubt  the  ordinary  work.  A substantial  addition  would  be- 
would  lead  to  rules  being  made.  At  present  wo  have  necessary  if  it  undertook  the  investigations  referred  . 

not  been  able  to  get  any.  to.  Whether  a case  is  made  out  by  the  Incorporated'- 

20336.-  You  say  it  is  highly  desirable  that  - rules  Law  Society  which  justifies- the  provision  ofisuch  a staff 
should  be  made  1 — Yes.  Then  I come  to  cases  is  perhaps  not  quite  clear.  All  that  the  Commissioner 
in  which-  the  several  owners  of  land  liable  to  quit  of  Woods  can  say  is  that  if  the  Treasury  should  see 
rent  are  agreed  among  themselves  as  to-  an  apportion-  fit  t6  make  the  necessary  provision  be  does  not  see 
ment,  and  the  Crown  is  also  willing  to  consent,  any  objection'  so  far  as  the  interests  of  the  Land 
Some  -simpler  and  less  expensive  mode  than  an  Revenues  are  concerned  to  the  Quit-Rent  Office 
application  to  the  court  might  usefully  be  provided,  undertaking  the  work  under  proper  regulations,  but  • 
and  this  could  be  done  by  the  extension  • to  Ireland  in  that  event  the  rules  of  the  Land  Commission  should, 
of  section  3 of  the  Act  15  and  16  Viet.,  cap.  62,  distinctly  provide  for  suitable  fees  being  paid  to  the 
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QuitRent  Office  by  the  persons  for  whom  the  work  is 
done.  While  on  the  subject  of  quit  rents  and  the 
apportionment  thereof  I venture  to  add  that  if  the 
proposal  of  Mr.  Commissioner  Lynch  were  adopted  as 
given  in  his  evidence  before  the  Commission  on  the  6th 
October  last,  to  the  effect  that  section  31  of  the  Act  of 
1896  should  be  amended  so  as  to  allow  the  court,  if  it 
thought  fit,  to  vest  lands  in  a purchaser  subject  to  a 
quit  rent  ( being  one  of  the  superior  interests  referred 
to  in  the  Act)  a good  deal  of  unnecessary  expense  now 
incurred  in  connection  with  apportionments  or  ex- 
clusive charging  orders  might  be  avoided,  especially 
if  the  court  had  an  absolute  discretion  with  matters 
without  a necessity  for  consents  by  the  parties. 
I refer  particularly  to  cases  in  which  lands  though 
theoretically  liable  to  the  Crown  for  quit  rants,  are 
fully  and  satisfactorily  indemnified  therefrom.  As 
the  law  now  stands  the  Crown  must  often  insist  upon 
such  rents  being  apportioned  and  partly  redeemed,  or 
redeemed  in  their  entirety,  whereas  if  the  lands  could 
be  sold  subject  to  the  rents,  though  indemnified 
against  them,  those  steps  would  be  quite  unnecessary. 

20342.  You  approve  of  the  suggestion  so  far  as 
your  office  is  concerned  1 — Yes.  The  last  suggestion 
in  paragraph  8 is  that  the  State  should  print  and 
publish  the  unburned  remains  of  the  Down  Survey  and 
relative  maps.  These  maps  are  of  vital  importance  in 
quit  rent  cases. 

20343.  Would  you  explain  to  us  what  the  Down 
Survey  is? — 1 have  a map  here,  oue  of  the  original 
maps  prepared  in  1G57.  When  the  gre-.it  part  of 
the  land  of  Ireland  was  forfeited  in  1641,  arrange- 
ments were  made  under  Cromwell  to  map  out  the 
whole  of  the  forfeited  lands,  and  there  are  big 
books  of  survey  which  are  called  the  Down  Survey, 
and  a map  in  which  every  plot  is  numbered.  It  was 
then  arranged  that  the  land  should  be  distributed 
among  various  persons — soldiers,  adventurers,  and 
others,  and  it  was  so  parcelled  out.  The  arrange- 
ments were  first  made  under  Cromwell,  and  confirmed, 
with  some  modifications,  on  the  Restoration. 

20344.  Was  that  the  business  in  wldch  Sir  William 
Petty  was  engaged  ? — Yes,  these  maps  were  prepared 
under  the  direction  of  Sir  William  Petty. 

20345.  Mr.  Fottrell. — Is  that  one  of  the  originals? 
—Yes. 

20346.  I never  saw*  one  before.  They  are  not  com- 
plete, are  they'.  Some  were  burned  ? — Yes,  some 
were  burned. 

20347.  Mr.  Gordon. — Do  you  offer  facilities  for 
proprietors  redeeming  these  taxes,  as  a rule? — Yes. 

20348.  What  number  of  years’  purchase  do  you 
ask  1 — Twenty-five. 

20349.  That  is  a fixed  sum  ? — That  is  a fixed  sum. 

20330.  Mr.  Fottrell. — Fixed  by  statute,  is  it  not  ? 
— No,  it  is  fixed  by  the  Commissioners  of  Woods 
under  authority  of  the  Treasury. 

20351.  When  was  the  fixture  made,  do  you  know. 
It  must  be  a loug  time  ago,  I think  ? — I could  not 
answer  from  memory.  It  has  been  in  force  now  for  a 
good  number  of  years ; I should  think  ten  or  fifteen 
years. 

20352.  Mr.  Gordon. — They  used  to  charge  more  than 
that;  about  thirty,  I think? — They  used  to  charge  more. 

20353.  Sir  E.  Fry. — You  were  going  to  deal  with 
the  suggestion  that  this  survey  and  the  relative  map 
should  be  published? — Yes.  These  maps  are  of  vital 
importance  in  quit  rent  cases.  They  appear  to  be 
also  of  considerable  service  generally  for  the  identi- 
fication of  lands  and  boundaries,  and  for  proving  that 
certain  lands,  now  known  by’  some  modern  name,  are 
identical  with  lands  described  by  quite  another  name 
in  old  deeds.  They  also  in  many  cases  settle  the 
question  whether  the  lands  have  been  granted  by  the 
Crown  in  fee-simple,  whilst  they  are  of  the  highest 
historical  interest,  showing  as  they  do  the  details  of 
the  forfeitures  and  re-grants  of  land  in  Ireland  in 
connection  with  the  rebellion  of  1641.  The  Down 
Survey  maps,  which  are  still  in  existence,  are  be- 
lieved to  cover  about  half  the  area  of  Ireland.  If 


the  Rurvey  were  reproduced  by  the  Ordnance  Survey 
Department,  copies  could  be  sold  at  prices  much  lass 
than  the  cost  of  a certified  tracing  from  it,  and  people 
outside  Dublin,  who  wished  to  refer  to  it  would  find 
it  a great  boon  to  be  able  to  purchase  a sheet,  instead 
of  going  to  the  expense  of  sending  to  Dublin  to  have 
the  original  referred  to,  and  a copy  made.  On  the  whole 
it  is  probable  that  the  publication  of  these  maps  would 
facilitate  the  work  of  dealing  with  land  under  the 
Land  Purchase  Acts. 

20354.  Mr.  Fottrell. — Can  these  things  now  be 
done  by  photography? — Yes.  There  is,  too,  another 
aspect  of  the  question  which  is  important  from  the 
State's  standpoint,  having  regard  to  their  practical 
and  historical  value,  namely,  their  proper  preserva- 
tion. So  far  back  as  1864  Mr.  Hardinge,  the  keeper 
of  these  records,  drew  attention  to  the  deterioration 
that  was  talcing  place,  owing  to  the  constant  reference 
to  the  plans,  and  suggested  that  they  should  be  re- 
produced by  the  zincographic  process,  and  sold  to 
the  public,  so  as  to  render  reference  to  the  originals 
unnecessary,  except  in  rare  cases.  The  law  officers 
and  the  Irish  Government  of  tbn  period  approved  of 
the  suggestion,  but  nothing  seems  to  have  come  of  it. 
The  question  is  mainly  one  of  cost,  and  concerns  the 
Treasury.  If  the  reproduction  of  the  entire  series 
cannot  la*  authorized  at  once,  the  experiment  might 
very  well  he  tried  of  publishing  the.  survey  for  one 
county,  to  begin  with.  For  such  a purpose  the  county 
of  Meath  would  be  a very  suitable  one  to  select,  as 
the  survey  of  that  county  is  a very  good  one. 

20355.  Sir  E.  Fry. — -Zincophotography  was  the 
method  bj'  which  the  Domesday  Book  of  England 
was  reproduced  ? — They  have  already  reproduced  bv 
that  process  a map  of  the  counties  in  tho  North  of 
Ireland  forfeited  in  1609,  which  is  of  less  historical 
interest  and  practical  value. 

20356.  Yon  think  the  publishing  of  it  would  he  of 
practical  value  ? — 1 think  I might  put  it  as  high  as  that. 

20357.  Mr.  Fottrell. — T.s  not-  the  duplicate  of  the 
balance  of  the  map  to  he  found? — There  were  copies 
made  by  General  Valiancy  of  the  maps  cf  certain 
baronies.  The  copies  are  here. 

20358.  Have  you  copies  of  the  portions  that  were 
burned  ? — There  are  copies  of  some  of  them  in  the 
Record  Office. 

20359.  So  that  you  have  a complete  set  now.  1 
thought  before  itwas  burned  a complete  copy  hud  been 
made  ? — I am  under  the  impression  that  the  copies 
now  in  the  Record  Office  were  made  by  General  Val- 
iancy from  maps  which  were  taken  by  a French  priva- 
teer in  1 7 1 0,  and  earned  to  France  to  the  Lonvrelibrary. 

20360.  So  that  the  whole  copy  can  be  made  up  t— 
So  far  as  they  were  not  burned  in  1711,1  believe 
there  is  still  a complete  set  of  original  maps.  There 
are  also,  I believe,  copies  of  a few  of  the  burned  maps, 
but  not  of  many  of  them. 

20361-2.  Dr.  Traill. — Have  yon  any  map  of  the 
Giant’s  Causeway  that  corresponds  with  that  ‘ 
— I am  afraid  not,  sir.  That  part  of  the  country  was 
forfeited  on  a previous  occasion,  if  I remember  rightly, 
not  in  1641. 

Mr.  J.  J.  Clancy,  M.P. — Perhaps,  sir,  before  yon 
examine  another  witness  you  would  allow  me  to  make 
a remark  about  two  witnesses  who  are  here,  and  whom 
I intend  to  examine.  The  application  I have  to  make 
is  urgent..  In  the  case  of  one  of  them  here  from  the 
county  Wicklow,  his  father  is  dying,  and  lie  is  anxious 
to  go  home,  and  he  cannot  be  back  again.  The  other 
is  from  the  Queen  s County,  and  she  cannot  be 
examined  unless  she  is  examined  to-day.  Their 
evidence  would  not  take  many  minutes  if  yon  would 
examine  them  after  the  adjournment. 

Sir  E.  Fry.— For  what  purpose  are  they  called? 

Mr.  Clancy. — One  is  to  show  that  the  Land  Com- 
mission— 

Sir  E.  Fry. — I don't  think  you  sent  us  in  auy 
abstract  of  their  evidence. 

Mr.  Clancy. — I did  not  think  it  was  necessary. 

Sir  E.  Fry.— Oh,  we  repeatedly  said  that  some 
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short  note  of  tlje  evidence  would  be  necessary.  I am 
afraid  I said  that  ad  nauseam. 

Mr.  Clancy. — I think  I inquired  the  other  day  and 
was  told  it  was  not  necessary  in  the  case  of  unofficial 
witnesses. 

Sir  E.  Fry.- — Of  whom  did  you  inquire! 

Mr.  K.  R.  Cherry,  Secretary.  -I  am  afraid  it  was 
I who  told  him  that. 


Sir  E.  Frv. — Oh,  we  don't  insist  on  it  then  if  you 
were  so  informed.  They  are  not  witnesses  who  will 
take  long  1 

Mr.  Clancy. — 1 suppose  they  will  not  take  many 
minutes. 

Sir  E.  Fry. — Then  we  will  take  them  after  the 
adjournment. 


Mr.  Godfrey  Levinge  called  and  examined. 


20363.  Sir  E.  Fry. — Yon,  I think,  are  agent  to 
Lord  Castletown  ? — Yes,  sir. 

20364.  And  he  has  estates  in  county  Cork  ? — Yes, 
I am  agent  for  his  county  Cork  estates. 

20365.  You  have  come  before  us  on  your  own  sug- 
gestion to  make  some  particular  statement  about 
evidence  given  in  Cork  1 — To  contradict  it. 

20366.  It  is  a statement  by  Mr.  Thomas  Barry! — 
Yes. 

20367.  Given  on  what  day ! — I cannot  exactly  tell 
you. 

2036S.  Mr  Cherry. — Can  you  give  the  number  of 
the  question! — I only  saw  an  account  of  it  in  the 
papers. 

20369.  Dr.  Traill. — He  mentioned  a case  of  Lord 
Castletown,  landlord,  and  Denis  M'Grath,  tcuant! — 
That  is  the  case. 

20370.  Dr.  Traill. — The  landlord  served  an  eject- 
ment for  arrears,  and  then  proposed  a settlement  that 
the  tenant  should  fix  the  old  rent  os  the  new  rent,  and 
put  on  a percentage  in  lieu  of  an-ea**,  and  the  tauaut 
broke  down,  and  was  evicted  two  years  ago! — Yes. 

Sir  E.  Fry. — I should  like  to  see  the  shorthand 
writer’s  note  before  we  listen  to  any  evidence  of  con- 
tradiction. 

Mr  Cherry. — It  is  at  page  656,  sir. 

2037 1 . Sir  E.  Fry  (nadiny  extract) — “ Can  you  refer 
me,  Mr.  Barry,"  Mr.  Murphy  asked,  “ to  a particular 
case  where  the  rent  was  fixed  out  of  court !- — I know 
of  a particular  case  in  my  boundary.  Were  you 
present  1 — Yes  ; I know  a case — the  name  of  the  land- 
lord is  Lord  Castletown  ; the  tenant,  Denis  Magrath. 
He  got  into  arrears  under  the  pressure,  of  a very  high 
rent.  He  served  an  originating  notice  to  go  into  the 
Land  Court,  and  the  landlord  served  a cross  for  the 
arrears,  and  stopped  his  going  into  court.  Mr.  Fottrell. 
— What  do  you  mean  by  ‘cross’ — is  it  an  ejectment! 
— Yes.  Mr.  Campbell. — That  would  not  stop  alone. 
Mr.  Murphy. — It  would  get  them  heard  together. 
Tell  what  happened  ! — The  landlord  served  the  eject- 
ment for  the  arrears,  and  then  proposed  as  a settle- 
ment that  the  tenant  should  fix  the  old  rent  as  the 
new  rent,  and  put  on  a percentage  in  lieu  of  the  ar- 
rears, with  the  result  that  the  tenant  subsequently 
broke  down  and  was  evicted.  That  agreement 
then  was  accepted  in  lieu  of  the  notice  which 
had  been  served!  — The  tenant  accepted  the 
agreement;  he  had  no  alternative  but  to  go  out. 
It  was  the  old  rent  with  an  additional  sum  put 
on  to  cover  the  arrears.  It  was  an  additional 
sum  in  lieu  of  the  arrears  and  a percentage,  and  the 
tenant  broke  down  under  the  rent.  He  has  been 
evicted  now  two  years. — Now  have  you  observed  the 
procedure  adopted  on  hearing  for  improvements  ” 1 
That  is  the  evidence  you  wish  to  explain  1 — The  agree 
went  fixing  the  rent  was  fixed  at  £33.  The  old 
rent  was  £37  2s.  5 d. 

20372.  You  were  acting  as  agent  in  this  matter 
yourself! — Not  at  that  time.  Mr.  Franks  was  agent 
then. 

2937 3.  All  you  know  about  it  is  from  the  papers  1 — 

I have  the  agreement  fixing  the  rent  at  £33,  and  I 
know  the  old  rent  was  £37  2s.  5 d.  because  I have  the 
books. 

20374.  This  is  an  originating  agreement  and  de- 
claration fixing  a fair  rent  of  the  holding.  (Reading) — 
"We  hereby  agree  aud  declare  that  the  sum  of  £33 
yearly,  is  now  the  fair  rent  of  above  holding,  and  we 


apply  to  the  Land  Commission  Court  to  file  such 
agreement  to  the  eud  that  the  said  rent  of  £33  may 
bn  the  judicial  rent  of  the  holding.  Dated  this  1 2th 
day  of  November,  18S8.  Signed,  Castletown  of  Upper 
Ossory.  Denis  Magrath.  Signed  by  Denis  Magrath 
in  my  presence,  Stephen  Ashlin,  Parish  Priest”! 
— That  is  the  certified  copy  from  the  Land  Commission. 

20375.  Now,  then,  what,  is  your  knowledge  of  the 
old  rent! — It  was  £37  2s.  5d.  That  was  the  old 
rent. 

20376.  Mr.  Fottrell. — That  will  appear  on  the 
face  of  it  1 — Yes. 

20377.  The  rent  of  the  holding  prior  to  this  agree- 
ment was  £36  2s.  5 d.1 — It  should  be  £37  2s.  5ri. 
That  is  a mistake  ; the  rent  was  lixed  by  agreement 
from  the  29th  September,  1888,  at  £33.  It  appears 
that  from  the  25th  March,  1887,  the  rent  taken  from 
him  was  £33  a year,  and  £53  12s.  5 d.  of  arrears  was 
forgiven  at  that  time— to  the  25th  March,  1887.. 
Then  lie  come  under  the  rent  of  £33,  and  subse- 
quently signed  that  agreement  that  I have  handed  in 
fixing  the  rent  at  £33. 

20378.  Sir  E.  Fry. — So  that  you  say  it  is  not 
accurate  to  say  it  was  increased ! — There  was  no 
increase  of  rent.  Nothing  was  put  on  for  arrears. 
The  arrears  were  all  forgiven. 

20379.  Mr.  Gordon. — What  is  your  present  rent 
for  the  place  ! — Well,  ic  is  not  let  now.  £33  was  the 
rent. 

20380  When  was  this  man  evicted  1 — On  the  5th 
of  March,  1 885. 

20381.  Another  landlord  holds  the  place  himself  1 
— We  have  the  place  on  our  hands. 

Mr.  Fot  bell. — Since  1895. 

20382.  Mr.  Gordon. — Have  you  tried  to  let  it! — • 
I have  tried  to  let  it. 

20383.  What  have  you  been  offered  for  it! — We 
have  not  had  any  offer  for  it. 

20384.  Is  land  not  in  demand  at  all  in  that 
quarter ! — I understand  it  is  in  demand  sometimes. 

20385.  The  point  of  my  question  is  whether  we 
can  ascertain  docs  that  £33  represent  a fair  reduction, 
that  is  the  whole  point! — People  may  not  wish  to 
come  forward  and  make  an  offer.  Sometimes  they 
don’t  on  a farm  that  is  evicted. 

20386.  I see.  The  point  of  your  accusation  is  that 
this  man  Barry  stated  that  pressure  was  put  upon  the 
tenant  I — Yes  ; and  I contend  there  was  not. 

20387.  And  it  appears  from  tho  notes  that  he 
made  a mistake  when  he  said  the  old  rent  was  up- 
held!—Yes. 

20388.  Sir  E.  Fry. — He  said  a percentage  was 
put  on  in  lieu  of  arrears  1 — That  is  untrue. 

20389.  Mr.  Gordon. — It  is  an  erroneous  state- 
ment. It  does  not  follow  from  that  that  £33  was 
not  more  than  the  place  was  worth  1 — Oh,  I just, 
came  to  contradict  the  statement  that  Mr.  Barry 
made. 

20390.  Mr.  T.  Harrington. — What  is  the  acreage 
of  this  farm  ! — 66  acres  16  perches. 

20391.  Have  you  any  knowledge  yourself! — And 
the  valuation  of  the  holding  is  £39  10a. 

20392.  Sir  E.  Fry. — Griffith’s  valuation! — Yes. 

20393.  Mr.  Harrington. — How  much  of  the  valua- 
tion is  on  buildings,  can  you  tell  me  1 — 1 cannot  tell 
you.  It  would  be  very  small ; the  buildings  are  not 
good. 
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20394.  That  includes  the  buildings,  at  all  events  ? — 
It  includes  the  buildings. 

20395.  Have  you  any  knowledge  as  to  whether  the 
nominal  rent  fixed — £37  2s.  5</. — was  the  rout  which 
-was  really  paid,  or  whether  reductions  bail  not  been 
made  by  the  landlord  of  that  estate1! — I don't  think 
reductions  were  made  in  that  rent  of  £37  2s.  5 cl.  I 
don't  think  there  was  any  reduction  given  on  that,  as 
far  as  I am  aware.  That  was  in  Lord  Doneraile’s 
time.  I have  the  books. 

20396.  Would  the  rental  in  full  be  entered  in  the 
book  like  this,  and  the  reductions  be  entered  ? — The 
rent  in  full  wotdd  be  entered. 

20397.  So,  when  Lord  Doncraile  was  the  landlord 
of  that  farm,  and  be  was  in  the  habit  of  making  re- 
ductions, would  that  be  accounted  for  in  the  books  1 — 
Certainly  ; any  tenant  who  would  get  a reduction 
would  be  entered  in  the  books. 

Dr.  Tn  A ill. — You  mean  abatements  1 

Mr.  Harrington. — Yes. 

Dr.  Traill. — Because  there  is  a difference,  you 
know. 

Mr.  Harrington. — Well,  we  generally  speak  of  it 
as  reductions.  That  is  the  expression  used  by  Judge 
Shaw  in  bis  examination. 

20398.  Mr.  Wakeley. — I think  you  said  you  tried 
to  let  this  holding  since  he  was  ejected? — Yes,  I did, 
locally. 

20399.  And  Mr.  Barry  is  a gentleman  who  said  he 
did  not  directly  take  part  in  boycotting.  I suppose 
it  was  not  particularly  easy  to  let  it  under  those  cir- 


cumstances ? —I  think  it  is  only  a holding  that  could 
he  let  locally,  because  it  is  not  a holding  to  attract 
men  from  a distance. 

Mr.  Wakelny. — I suppose  Mr.  Barry  takes  care 
that  locally  it  shall  not  be  let. 

Mr.  Harrington. — I don’t  think  that  is  a proper 
thing  to  say. 

Mr.  Jl* (tkdey. — I suppose  ho  is  not  a gentleman 
who  directly  boycotts. 

20400.  Witness.- — I may  say  I offered  to  the  tenant 
to  reinstate  him  at  the  same  rent  ut  £33  if  lie  chose 
to  come  after  he  was  evicted,  and  to  forgive  him  a 
large  amount  of  the  arrears. 

20401.  Mr.  Fottrelu — How  much  ? — The  offer 
I made  on  the  5th  of  April,  1895,  was  that  lie  should 
pay  £33  in  cash,  and  pay  £33  in  instalments  of  £3 
each  half-year  with  the  half-year’s  rent,  commencing 
with  the  half-year  due  the  25th  of  March,  1895. 

20402.  Mr.  Fottrell. — He  was  to  pay  £33  in 
cash,  and  £6  for  arrears  ?— Until  the  £33  was  wiped 
off. 

20403.  Mr.  Harrington. — Do  you  know  did  he  make 
an  application  under  the  Evicted  Tenants  Clauses  to 
be  restored^  or  to  purchase? — He  did  not  make  an 
application  to  the  Commission.  He  came  to  me 
about  it. 

20404.  Finding  you  did  not  agree,  he  did  not  make 
the  application?-—!  aiu  not  sure.  He  may  have 
made  the  application.  Lord  Castletown  did  not 
agree  to  join  him  in  the  application. 


On  resuming  after  lunch. 

Thomas  Finlay  was  called  and  examined. 

20405.  Mr.  Clancy. — Where  do  you  live? — At  20429.  And  your  father  before  you  made  iraprove- 

Bidlinabarney  Gap,  Glen  of  Imaall,  county  Wicklow,  ments  ? — Yes. 

20406.  On  what  estate? — The  trustees  of  Cool-  20430.  Did  you  ever  get  from  the  landlord  any 
money  estate.  assistance  in  any  shape  or  form  in  making  those  im- 

20407.  Who  was  the  former  owner? — Sir  Edward  provenients? — No,  sir. 

Synge  Hutchinson.  The  trustees  are  Dr.  G.  Scriven  20431.  Can  you  tell  us  what  the  improvements 
and  James  Mecredy.  were? — I reclaimed  nine  Irish  acres  of  the  mountain. 

20408.  You  are  the  tenant  at  present? — Yes.  20432.  Sir  E.  Fry. — Do  you  mean  yourself?  I 

20409.  You  have  been  tenant  only  for  a short  remember  to  see  it  done  in  my  father’s  time.  All  I 
time? — That  is  all.  am  speaking  of  I saw  done. 

20410.  How  long?-  Since  1895.  20433.  Mr.  Clancy. — You  reclaimed  nine  Irish 

20411.  You  succeeded  your  father ? — Yes.  acres? — Yes. 

20412.  I believe  he  is  alive  yet? — Yes.  20434.  Sir  E.  Fry. — Hadn’t  you  better  finish  the 

20413.  He  is  a very  old  man? — Eighty-one  years  story  of  the  rental  ? — He  loft  off' at  1875. 
of  age.  20435.  Mr.  Clancy. — If  you  will  allow  me  to 

20414.  His  father  was  there  before  him  ? — Yes.  pursue  my  own  course. 

20415.  Your  family  have  been  there  from  time  20436.  Sir  E.  Fry. — Very  woll. 
immemorial  ? — Yes.  20437.  Mr.  Clancy. — I believe  that  between  1861 

20416.  Have  you  documents  there  to  prove  the  and  1864  you  reclaimed  some? — Yes. 
vent  of  this  farm  in  1848  ? — No.  I have  not  the  24038.  How  much  ?— Three  acres, 
receipt  for  1S48.  20439.  What  sort  of  land  was  it  ? — Mountain  land, 

20417.  What  is  the  area  of  the  holding? — The  heather,  and  stones, 
area  is,  statute  72  a,  Ir.  ,2p.,  with  the  right  of  grazing  20440.  How  did  you  doit? — Tilled  it  by  the 
twelve  collops  on  the  mountain.  spade. 

20418.  Dr.  Traill. — What  do  you  say  the  rent  20441.  Mr.  Gordon. — It  was  trenched  ? — Yes, 
was  ? trenched. 

20419.  Mr.  Clancy. — Have  yon  any  document  20442.  How  deep  did  you  digit? — The  depth  of 
there  showing  what  the  rent  was  in  1848?— No.  My  the  spade.  I skinned  it  first,  and  then  spread  the 
father  told  me  the  rent  in  1848  was  £11.  dung  on  the  middle,  and  “ ris”  the  sods  and  then. 

20420.  Sir  E.  Fry. — That  is  only  what  your  planted  it 
father  told  you?— Yes.  20443.  Oh,  potatoes  ?— Yes. 

20421.  Mr.  Clancy. — And  he  is  alive? — Yes.  20444.  Mr.  Clancy. — Was  it  possible  to  plough  it 

20422.  Can  you  tell  me  what  the  rent  was  in  at  that  time  ? — No.  You  could  not  plough  it. 

1854? — I have  documents  for  that.  20445. — And  you  had  to  do  it  with  the  spade? — 

20423.  What  was  it  in  1854?— £14.  Yes. 

20424.  Can  you  tell  us  what  it  was -in  185.61—  20446.  Not  only  was  there  heather  but  it  was  full 

£15.  of  stones  ? — Yes. 

20425.  Can  you  tell  us  what  it  was  in  1870?—  20447.  You  took  the  stones  out  of  it?— Yes. 

£24  14».  6c£  20448.  And  you  gathered  them  into  heaps  ? — Yes. 

20*26'  loT  7°U  1611  ” wh,t  "*  “ 1873  20449'  Tk>t  wo*  between 1861  “>d  1864  that  you' 

90427.  That  n the  last  increase  of  rentl-Vea  °<  U»t  sort! 

2042°.  I believe  you  made  improvements  on  that'  20450.  Sir  E.  Fry. — He  said  three  acres, 
holding  1 — I did,  sir.  20451,  Mr.  Clancy, — Three  acres? — Three  acres. 
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20452.  Between  1865  and  1808  how  many  acres  of 
the  same  sort  of  land  did  you  reclaim  1— Four  acres. 

20450.  The  same  sort  of  reclamation  ? — The  very 
same. 

20454.  Did  you  do  anything  in  1879  ? — I reclaimed 
one  acre  in  1879. 

204F5.  The  same  sort  of  work  1 — Yes. 

20456.  Did  you  do  any  reclamation  iu  18781 — One 
acre.  Between  1875  mid  1881  I Wasted  stones  off 
four  acres. 

20457.  What  did  that  moan  1- -Blasted  the  large 
stones,  ainl  drew  clay,  and  tilled  up  the  holes. 

20458.  Did  you  draw  clay  to  that  spot? — Yes. 

20459.  From  other  places  ? — From  other  parts  of 
the  land. 

20460.  And  made  tlio  soil  that  is  there  at  present? 
— Filled  up  the  holes.  If  I did  not  there  would  be  a 
hollow. 

20461.  Did  you  do  anything  else  between  1878  and 
1S81  ?--  I made  seventy -four  perches  of  drains. 

20462.  What  kind  of  drains! — Sewer  drains  with 
stones. 

20463.  And  are  these  in  perfect  order? — Yes. 

20464.  Did  you  do  anything  last  year  ? — Ten 
perches  of  drains. 

204G5.  Of  the  same  sort  ? — Yes. 

20466.  And  are  they  in  working  order  ? — They 
are. 

20467.  Did  you  do  any  fences? — Yes ; 100  perches 
ef  wire  fences  on  the  mountain.  I put  a four  foot 
fence  up  with  three  rows  of  wire  on  the  top. 

20468.  Have  you  any  buildings  on  the  place  ? — 
Yes. 

20469.  Are  all  the  buildings  made  by  the  tenant  ? 
— Yes. 

20470.  What  buildings  have  yon  got  ? — Two  cow- 
houses and  a bam.  The  cow-house  is  slated  and  I 
put  a thatched  loft  over  the  bam  ; and  I have  the 
dairy  and  part  of  the  dwelling-house  slated.  The 
stable  is  thatched  and  the  pig-house  thatoked. 

20471.  All  these  buildings  are  slated? — Part  of 
them. 

20472.  What  would  the  buildings  as  they  are  at 
present  cost? — I don't  think  they  would  be  built  for 
£250,  at  the  present  time.  I don’t  think  they  would 
at  present. 

20473.  Let  us  come  to  what  the  Sub-Commission 
did  to  you  in  1881  — when  did  you  get  your  rent 
fixed  ?— I served  notice  when  the  Land  Act  passed 
and  got  it  at  the  first  sitting. 

20474.  At  the  first  sitting  in  1881  ? — In  February, 
1882. 

20475.  What  rent  did  the  Sub-Commissioners  fix 

— £16. 

20476.  I believe  the  court  valuer  came  then? — 
The  landlord  appealed,  and  the  court  valuer  came 
down  and  valued  it  at  £22  5s.  He  said  that  there 
might  be  improvements,  but  that  they  were  of  ancient 
date. 

20477.  What  did  they  fix  it  at?— £20. 

2047s.  Wliat  did  they  allow  for  the  buildings  that 
you  say  were  worth  £250  ? — I could  not  say.  I saw 
nothing  on  the  schedule. 

Sir  E.  Fry. — There  was  no  schedule  then. 

Mr.  Fottrell. — It  began  in  1881,  and  stopped  in 
1882  or  1883. 

20479.  Mr.  Clancy. — Do  you  recollect  any  account 
being  taken  of  these  successive  increases  of  rent  ? — 
Not  that  I am  aware  of. 

20480.  Mr.  Fottrell. — "Were  you  in  court  ? — I 
suppose  I was. 

20481.  Did  you  give  evidence  of  this? — Yes,  I 
handed  in  the  receipts. 

20482.  Sir  E.  Fry. — You  say  you  did  not  see  any 
entries  on  the- 'Schedule  ? — I saw  the  court  valuer’s 
report 

20483.  He  gave  no  items  at  all? — No.  He  de- 
scribed the  situation  and  the  elevation,  and  the  aspect, 
sad  that. 

20484.  Mr.  Clancy. — Did  he  make  any  mention  of 


the  successive  increases  of  rent  from  £11  in  1848  up 
to  £25  19s.  10 d.  in  1873?— Not  a word. 

20485.  I believe  you  then  came  in  Inst  year  under 
the  Act  to  fix  the  second  statutory  term  1 — Yes.  The 
fifteen  years  was  up. 

204S6.  Will  you  tell  us  what  happened  then — have 
you  figures  there  to  show  what  was  in  the  pink 
schedule? — Unfortunately  I did  not  bring  the  pink 
schedule — I took  down  a note  of  it. 

Sir  E.  Fry. — You  must  produce  the  pink  schedule. 

Mr.  Clancy. — Very  well,  sir. 

20487.  Sir  E.  Fry. — What  did  they  fix  vour  rent 
at?— £17  liis. 

Mr.  Clancy. — Perhaps  yon  will  allow  me  to  give 
evidence  in  this  way.  In  Mr.  Cherry’s  new  book  at 
page  166,  you  will  see  the  very  last  item  that  must 
bo  mentioned  in  the  pink  schedule.  I want  to  draw 
your  attention  to  what  this  witness  believes  to  be 
a violation  of  the  law. 

Sir  E.  Fry. — You  had  better  ask  him  questions. 

20488.  Mr.  Clancy. — (To  the  witness) — Do  you 
see  anything  there  in  the  pink  schedule  about  the 
successive  increases  of  rent — any  printed  direction  ? — 
No,  sir. 

Sir  E.  Fry. — We  can  read  the  pink  schedule  with- 
out the  witness.  We  can  read  it  ourselves. 

Mr.  Clancy. — I wanted  to  prove  it  in  some  way. 

Sir  E.  Fry. — The  question  is  whether  “ any  other 
matter  in  relation  to  the  holding  ’’  would  let  that  in. 

Mr.  Clancy. — Will  you  allow  me  to  draw  attention 
to  the  words  in  the  schedule  appended  to  the  Act  of 
Parliament  from  which  you  will  see  the  court  is  to 
take  special  notice,  the  various  increases,  and  altera- 
tions of  rent  ? 

Sir  E.  Fry. — Why  cannot  it  be  put  in  under  query 
8 of  the  pink  schedule  ? 

Mr.  Clancy. — I dare  say  it  might,  but  they  have 
not  done  it. 

Sir  E.  Fry. — There  may  have  been  an  omission  in 
this  case,  but  I don’t  know  whether  there  was  or  not, 
as  you  have  not  got  the  pink  schedule  here. 

Mr.  Fottrell. — Do  you  think  the  pink  schedule 
in  this  cose  should  be  called  for  from  the  court  ? 

Mr.  Clancy. — I think  it  ought,  sir. 

Dr.  Traill. — r suppose  what  Mr.  Clancy  thinks  is 
that  there  ought  to  have  been  on  the  schedule  a dis- 
tinct question  as  to  the  increases  of  rent,  and  not 
merely  a vague  question  like  that  in  No.  8. 

Mr.  Clancy. — That,  they  ought  to  have  taken  into 
account  the  various  increases  of  rent. 

Mr.  Fottrell. — The  difficulty  is  that  yon  have  not 
shown  us  that  they  did  not,  as  you  have  not  produced 
the  schedule. 

Mr.  Clancy. — I would  ask  you,  sir,  to  send  for  the 
schedule  and  have  it  upon  the  notes. 

Sir  E.  Fry. — Can  you  give  us  the  information  to 
enable  us  to  get  it — can  you  give  us  the  registered 
number  ? 

Mr.  Clancy.  —I  can  give  it  to  Mr.  Cherry. 

Mr.  Fottrell. — Send  it  to  Mr.  Cherry. 

Mr.  Clancy. — This  witness,  sir,  desires  to  know 
whether  he  can  get  his  expenses. 

Sir  E.  Fry. — 1 don't  see  the  relevance  of  what  he 
has  stated  to  the  subject  of  our  inquiry.  Apparently 
your  object  was  to  call  attention  to  a defect  in  the 
pink  schedule? 

Mr.  Clancy. — My  object  has  been  a great  deni 
more  than  that,  and  I think  it  has  been  accomplished 
—that  the  improvements  which  this  man  made  have 
not  been  allowed  for. 

Sir  E.  Fry. — I cannot  come  to  any  conclusion  of 
the  sort,  for  the  document  is  not  before  us. 

Mr.  Cordon. — Your  argument,  Mr.  Clancy,  is  that 
this  man  was  charged  rent  on  his  improvements  ? 

Mr.  Clancy. — That  he  has  been  charged  rent,  on 
his  improvements,  and  that  the  Land  Commission  has 
affirmed  the  confiscation.  If  this  witness  is  not 
'••allowed  his  expenses  you  won’t  haye  many  witnesses 
•from  the  country. 

Sir.E.  Fry. — If  their  evidence  iB  not  more  relevant 


•Voo,  17.  1897. 
Mr.  Thomas 
Finlay. 
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.vou.17.  1897.  than  that  of  the  present  witness,  it  won't  matter 
Mr.  Thomas  niucli.  . 

Finlay.  Mr.  Gorpor. — The  rent  has  been  increased  from 

£11  in  1848  to  £25  in  1873. 

Dr.  Traiu.. — The  rent  of  1848  has  not  been 
proved. 

Mr.  Clancy. — Ir  was. 

Dr.  Traill. — No.  He  only  said  he  heard  it  from 
his  father. 

Sir  E.  Fry. — It  is  too  vague. 


Mr.  Clancy. — I thought  it  right  to  warn  these 
people  that  although  their  evidence  might  be  truthful 
if  not  relevant  they  might  not  get  their  expenses.  ' 
Sir  E.  Fry. — You  were  quite  right  in  that.  Now 
there  is  a diflerence  of  opinion  among  the  Commis- 
sioners as  to  your  application.  I myself  think  the 
evidence  was  not  relevant.  I desire,  however,  to  be 
lenient,  and  I shall  vote  with  the  minority,  and  grant 
him  his  expenses.  But  it  is  only  because  I desire  to 
be  lenient. 


Margaret 


Margaret  Delany  called  and  examined. 


20489.  Mi".  Clancy. — You  are  a tenant  on  what 
estate  in  the  Ring’s  County  1 — On  Lord  Digby’s 
estate.  I live  in  the  Queen’s  County.  The  estate — 
part  of  it  is  in  the  King’s  County,  and  part  of  it  in 
the  Queen's  County.  The  part  of  it  that  I live  in 
is  in  the  Queen’s  County. 

20490.  Mr.  Fottrell. — The  land  you  live  on  is  in 
the  Queen’s  County! — Yes. 

20491.  Mr.  Clancy. — You  succeeded  your  husband 
as  tenant  ? — That,  is  so 

20492.  Did  his  people  occupy  these  lands  for  a 
long  time  ? — Yes,  for  over  100  years. 

Sir  E.  Fry. — Her  husband's  people  ? 

Mr.  Clancy. — Her  predecessors  in  title. 

Sir  E.  Fry. — Somebody  occupied  it,  no  doubt. 

20593.  Mr.  Clancy. — Your  husband  occupied  that 
farm  before  you  ?-  -Yes. 

20494.  And  his  father  befort  him  ? — Yes,  and  his 
grandfather  before  him. 

20495.  Tell  us  what  the  rent  was  in  1797,  when 
the  first  lease  was  made? — £76  15s. 

20496.  What  is  the  area  of  the  holding? — The  area 
is  103  Irish  acres. 

20497.  A lease  was  made  between  Andrew 
Delaney  and  Michael  Delaney? — Yes  ; that  was  my 
husband's  father. 

20498.  What  was  the  rent? — £76  15s. 

20499.  Mr.  Fottrell. — For  how  many  years  was 
the  lease  1 — Twenty-seven  years. 

20500.  Mr.  Clancy. — Whnt  was  the  second  lease  ? 
— 1825,  for  a term  of  twenty-one  years. 

20501.  What  was  the  rent? — £90  2s.  Id. 

20502.  What  was  the  next  rent  ? — The  next  lease, 
I think,  was  made  on  the  20th  of  July,  1846.  That 
was  the  lease  to  my  husbaud. 

20503.  What  was  the  rent  reserved  in  that? — 
£87  19s.  5 d. 

20504.  Mr.  Fottrell. — For  how  leng — for  21 
years? — Yes.  The  rent  was  reduced  by  the  land- 
lord. 

20505.  Mr.  Clancy. — Was  there  any  reduction  in 
that  renr.  at  the  time  of  the  famine  or  thereabouts? — 
Yes.  It  was  reduced  then  to  £65  19s.  6 d. 

20506.  What  year  was  that? — In  the  year  1848. 

20507.  Did  that  rent  continue  until  the  termina- 
tion of  the  lease  1 — That  reduction  was  given  unasked 
for,  and  it  continued  the  whole  time — until  the  end 
of  the  lease — till  Mr.  Adaiv  bought  it. 

20508.  Mr.  Fottrell.  — Mr.  John  George  Adair? 
—Yes. 

20509.  Mr.  Clancy. — When  did  Mr.  Adair  buy  it  ? 
— In  1866.  That  was  a couple  of  years  before  the 
termination  of  the  period. 

20510.  What  did  be  do  when  be  came  in  ? — When 
the  lease  expired  in  1867  Mr.  Adair  raised  the  rent 
to  £182  0s.  id. 

20511.  Mr.  Fottrell.— That  was  in  1867?— Yes. 

20512.  Mr.  Clancy. — Have  you  got  your  pink 
schedule  there!  Wait  a moment — I suppose  there 
were  improvements  made  on  the  holding! — There 
were  great  improvements  made  in  my  memory.  There 
was  a dwelling-house  built,  and  there  was  a range  of 
offices — a car-house,  a hoiler-bouse,  and  two  other 
houses ; and  there  was  a barn  that  is  not  in  the 
schedule.  This  was  all  done  before  Mr.  John  George 
Adair  pin  chased ; and  there  was  also  an  implement 


house.  These  are  all  slated  ; and  the  barn  is  a house 
capable  of  being  lotted.  There  were  older  houses 
built  in  the  time  of  my  husband’s  father,  and  an  old 
house  that  was  built  in  the  time  of  my  husband's 
father  too. 

2051 3.  What  do  you  think  all  these  buildings  would 
cost! — I think,  from  my  knowledge  of  seeing  the 
houses  built,  and  what  they  cost  at  that  time,  the 
dwelling-hou9e — a high,  slated,  airy  dwelling-house, 
two  stories,  containing  eight  rooms  and  thirteen 
windows,  and  the  range  of  offices,  and  the  high  bam, 
and  the  implement  house — I think  the  whole  of  this 
was  never  put  in  it  under,  at  any  rate,  £800.  I dare 
say  the  dwelling-house  cost  over  £600. 

20514.  There  were  some  other  improvements 
effected  on  the  holding  ? — When  I saw  the  holding 
first — at  the  time  I was  married — the  cattle  could 
come  by  the  road  down  by  the  very  house,  to  the 
moors.  Now  the  cattle  cannot  pass  the  lawn  where 
we  live. 

20515.  That  means  that  the  place  is  fenced! — The 
place  is  fenced  ; ditches  made,  and  hedges,  quick-set 
hedges,  put  on  them  ; stubbing  done  in  the  moors, 
rocks  raised,  ditches  banked  up,  and  fences  fixed  and 
continually  kept  in  repair;  for,  when  the  Sub  Com- 
mission came  out  Mr.  Digby  was  with  them — he  is 
the  landlord’s  agent— and  lie  expressed  the  opinion 
that  the  place  was  very  nicely  kept. 

20516.  Mr.  Fottrell. — Who  is  the  landlord? — 
Lord  Digby.  Lord  Digby  bought  it  back  again. 

20517.  Mr.  Clancy. — Mr.  Adair  sold  it  to  Lord 
Digby  ? — Yes,  after  the  rent  was  raised  from 
£6o  19s.  6 <1.  to  £182  0s.  Ad. 

{To  the  witness) — Do  you  know  whose  letter  that 
is? — Mr.  Adair’s. 

It  is  addressed  to  Messrs.  Delaney 

Sir  E.  Fry. — What  date  ? 

Mr.  Clancy. — It  does  not  appear  to  be  dated.  It 
is  a very  old  document.  Of  course  it  must  have  been 
about  the  time  of  the  sale  to  Lord  Digby. 

Mr.  Fottrell. — What  was  the  date  of  tho  sale  to 
Lord  Digby? 

20518.  Mr.  Clancy  (to  the  Holiness). — What  is 
the  date  of  the  sale  to  Lord  Digby  ? — It  was  about  a 
year  or  so  after  the  purchase  by  Mr.  Adair. 

20519.  Mr.  Fottrell — That  was  in  1866.  When 
did  he  sell  to  Lord  Digby?— I think  it  was  about  a 
year  after. 

20520.  Mr.  Clancy. — But  he  hat  1 raised  the  rent 
to  £180  a year? — I aiu  not  sure  of  the  date  of  the 
sale  to  Lord  Digby. 

20521.  Mr.  Fotthell. — It  was  after  he  raised  the 
rent? — Yes,  to  £182  0 s.  id. 

Mr.  Clancy. — I will  read  a sentence  of  the  letter, 
gentlemen. 

Dr.  Traiix. — If  you  read  any  part  of  the  letter 
you  had  better  read  the  whole  of  it. 

Mr.  Clancy. — Very  well.  “Lord  Digby  has 
settled  ou  Monday  next  to  decide  whether  he  will 
accept  you  as  tenants  of  Roskeen.  It  altogether 
depends  upon  him.  I have  told  him  he  could  not 
have  better  tenants.  But  if  you  cannot  arrange  with 
him  at  35s.  an  acre  I must  take  the  land  from  yon 
on  the  1st  of  May ; for  I must  and  will  carry  out  my 
agreement  with  him,  and  the  matter  must  lie  settl 
once  for  all. — J.  G.  Adair.” 
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205152.  Mr.  Fcttrrll.' — Is  the  35*.  an  acre  equal 
to  the  £18o  Os.  4<f.  1 

Mr.  Clancy.  —No,  no. 

20523.  The  W itne-ss. — It  was  to  be  raised  according 
to  the  Government  valuation  to  35s.  an  acre,  to  be 
apportioned  on  each  farm  according  to  the  Govern- 
ment valuation. 

Mr.  Fottrell.  — Was  there  ever  a rent  of 
£\ &2  Os.  id.  fixed  on  yon,  or  was  it  the  35s.  an 
acre? 

20524.  Mr.  Clancy  (to  the  Witness). — Was  it 
raised  to  £182,  and  did  you  pay  it? — I paid  it 
always. 

20535.  Dr.  Traill. — What  is  the  Government 
valuation  ? — The  original  valuation  was  £97  13*. 

20526.  What  date  was  that  ? — That  was  before 
the  sale  J and  after  the  sale  there  was  a revising 
valuator  sent  upon  us,  and  lie  put  £7  more  for  the 
house  upon  us.  It  is  £104  10s.  now. 

20527.  Mr.  Clancy. — And  the  rent  you  paid  after 
the  purchase  by  Mr.  Adair  was  £180  1— Yes, 

20528.  Mr.  Fottrf.ll  — £182  0s.  id.  1 — "Yes,  sir. 

2ufi29.  Mr.  Clancy. — How  long  did  you  continue 
to  pay  that? — Until  we  were  relieved  of  it  by  the 
Land  Commission,  after  the  passing  of  the  Land 
Act  of  1881. 

20530.  What  was  it  fixed  at  then  ?— £125. 

20531.  You  came  in  last  year  to  fix  the  rent  for 
the  second  term  ? — Yes. 

20532.  Is  this  the  piuk  schedule  (indicates)  ?- 
Yes. 

20533.  Sir  E.  Fry. — What  was  it  fixed  at  then  ? — 
The  second  term  rent  was  £109.  Mr.  Adair  forced 
his  rent  on  us  by  notice  to  quit. 

20534.  Mr.  Clancy. — Was  that  the  Sub-Com- 
mission ? —They  fixed  it  at  £109. 

20535.  Here  is  the  pink  schedule  which  states 
.£118  4s.  6d.  ? — I went  to  Maryboro'  and  that  was 
the  Sub-Commission,  and  then  we  appealed  up  here, 
and  then  £9  was  taken  off,  leaving  it  at  £109. 

20536.  The  pink  schedule  states  that  the  place  is 
situated  six  miles  from  Maryboro' ; is  that  true  ? — 
No ; the  place  where  I live  is  ten  miles  from  Maryboro'. 
Maryboro’  is  the  county  town. 

20537.  Dr.  Trai  ll. — Do  you  live  on  the  farm  ? — 
Yes  ; we  live  on  the  farm. 

Mr.  Gordon. — How  many  statute  miles  is  that  1 — 

Mr.  Clancy. — Thirteen  or  fourteen. 

20538.  Sir  E.  Fry. — Did  you  call  the  attention  of 
the  court  on  the  appeal  to  that  ? — I didn’t. 

20539.  Why  did  you  not? — I don’t  think  I knew 
how  fur  they  said  it  was  until  I saw  it  here  (in  the 
pink  schedule). 

20540.  Didn’t  you  take  the  trouble  to  look  at  a 
copy  of  the  pink  schedule ; a copy  was  sent  to  you, 
was  it  not  ?— Perhaps  it  was.  At  all  events  I didn’t 
know. 

Mr.  Fottrell. — Unless  you  bespeak  it  they  don’t 
send  it. 

20541  Sir  E.  Fry.  — You  didn’t  take  the  trouble  ? 
— I whs  very  anxious  to  take  every  trouble. 

20542.  You  were  appealing  against  an  order  of  the 
Sub-Commissionere  ? — Yes. 

20543.  Didn't  you  go  through  the  pink  schedule 
to  see  whether  it  was  right  or  wrong  ? — It  was  not 
given  to  me. 

20544.  Mr.  Clancy. — Didn't  you  get  this  schedule 
at  all  from  the  Sub-Commission  l— I don’t  think 
I got  that  until  the  case  was  settled. 

20545.  Did  you  not  seo  this  until  after  the  appeal 
rent  was  fixed  ? — The  solicitor  whom  1 employed,  Mr. 
Fitzgerald,  sent  it  to  me  from  Monntmellick. 

20546.  That  was  after  the  whole  thing  was  over  ? 
-Yes. 

Sir.  E.  Fry. — If  people  don’t  know  about  their 
own  business  I don’t  see  how  can  we  help  them. 

Mr.  Clancy. — There  are  a great  many  people  in  the 
country,  even  lawyers,  who  don’t  know  all  about  the 
Land  Acts 

Witness.  — I don’t  think  it  was  possible  for  me  to 


know,  because  I did  not  get  the  ['ink  schedule  until  Vec  17.  isor 
after  the  whole  thing  was  over.  Margaret 

Sir  E.  Fry. — You  ought  to  have  been  advised  by  Delanv. 
your  ageut,  and  then  you  would  have  known. 

Mr.  Clancy. — In  the  pink  schedule  after  the  para- 
graph “ state  any  other  matters  in  relation  to  the 
holding  that  have  been  taken  into  account  in  fixing 
the  fair  rent  thereof,"  there  is  a perfect  blank.  No 
notice  whatever  has  been  taken  of  these  increases  of 
rent. 

20547.  Mr.  Fottrell  — Were  you  present  at  the 
hearing  before  the  Sub-Commissioners  ? — I was 
present,  but  I was  not  a witness  there  ; my  son  was. 

20548.  Was  the  fact  of  the  rent  having  been  raised 
by  Mr.  Adair  from  £65  19s.  to  £182  in  one  jump 
proved  ? — It  was  of  course. 

20549.  Mr.  Clancy. — All  the  documents  were 
before  them.  All  the  documents  are  here,  and  they  are 
stamped  by  the  Land  Commission  (To  the  witness) 

— I see  that  there  '8  a reduction  on  a capital  sum 
of  £300  in  respect  of  a dwelling-house,  out-offices. 

You  say  that  the  outlay  on  the  dwelling-house  and 
out-oflices  is  £800  ? — I believe  they  would  not  be  put 
up  there  under  £800. 

Sir  E Frit. — We  are  not  re-trying  the  accuracy  of 
these  findings. 

Dr.  Traill. — Besides,  she  is  not  rented  on  those 
buildings. 

Mr.  Clancy. — She  is  apparently  lented  on  them. 

Dr.  Traill. — The  same  value  is  taken  off  on  the 
opposite  side. 

Mr.  Clancy. — There  is  a sum  of  £600  which  should 
be  taken  off  in  addition  to  what  is  taken  off.  They 
value  the  holding  at  a certain  gross  sum,  and  then 
they  have  deducted  £200  instead  of  £800. 

Sir  E.  Fry. — They  have  put  £200  on  one  side,  and 
deducted  £200  on  the  other  side.  They  have  put  £8 
as  an  addition  on  one  side,  and  they  have  taken  it  off 
on  the  other. 

Mr.  Clancy. — This  woman  says  that  £800  ought  to 
have  been  deducted. 

Mr.  Fottrell. — They  didn’t  agree  with  that. 

Sir  E.  Fry.  —If  £800  was  put  on  on  one  side,  and 
deducted  on  the  other,  it  would  be  the  same  thing, 
and  she  would  be  exactly  where  she  is  now. 

Mr.  Clancy. — They  apparently  put  it  upon  the  land. 

Sir  E.  Fry. — No,  nothing  could  be  plainer.  (Read- 
from  the  pink  schedule) “ Comfortable  dwelling-house, 
eight  rooms,  slated,  in  good  repair ; stables,  boiler- 
house,  aud  car-house,  slated,  not  in  good  repair; 
thatched  stable,  very  old,”  £200.  £8  is  therefore 

added  to  the  rental.  And  on  the  other  side  is  the 
deduction. — “ Dwelling-house  and  out-offices,  present 
capital  value,  £200.  Increased  letting  value  due 
thereto,  £8.  Date  when  made  as  near  as  can  be 
ascertained,’’  and  so  on.  “ Deduction  from  the  rent 
on  account  of  each  such  improvement,  £8."  How 
is  your  client  any  worse  off  if  it  is  £ 200  instead  of 
£8u0 1 

Mr.  Clancy. — I am  convinced,  aud  ray  client  is 
convinced,  that  part  of  the  sum  put  upon  the  land 
ought  to  have  been  put  upon  the  buildings  on  both 
sides. 

Sir  E.  Fry. — You  think  it  is  erroneous.  You 
cannot  re-try  a case  of  that  kind. 

Mr.  Clancy. — We  cannot  help  thinking  that  it  is 
erroneous. 

Sir  E.  Fry. — It  is  only  an  error  in  a particular 
judgment. 

Mr.  Clancy. — The  whole  cause  of  complaint  of  the 
tenants  in  this  matter  is  that  these  errors  are  so 
numerous. 

Sir  E.  Fry. — We  cannot  review  those  things . 

Dr.  Traill. — It  makes  no  difference  if  you  put 
£800  on  one  side  aud  deduct  it  on  the  other. 

Mr.  Clancy. — The  holding  was  valued  at  a certain 
gross  sum. 

Dr.  Traill. — One  valuation  was  put  upon  the 
buildings  and  the  other  upon  the  lands.  The  land  is 
valued  separately  from  the  buildings,  and  if  £32 
5 B 
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were  put  on  one  side,  instead  of  £S  in  respect  of  the 
buildings,  and  if  it  was  deducted  on  the  other  side 
it  would  make  no  difference. 

2055U.  Mr.  Clancy  (to  the  witness). — Is  that  true 
that  some  of  the  out-offiees  are  in  bad  repair  ! — The 
only  bad  repair  is  that  they  would  require  to  be 
whitewashed ; they  have  a good  stone  wall,  and  are 
slated. 

20551.  Some  doubt  has  been  suggested  as  to 
whether  this  rent  was  ever  paid  or  not — this  rent  of 
£1 80  a year  ! — It  was. 

Mr.  FottRELL. — I did  not  suggest  that  it  was  not 
paid.  We  have  occasionally  heard  of  estates  of  raised 
rentals,  which  have  not  been  paid,  and  I wanted  to 
know  was  this  one  of  them. 

Mr.  Gordon. — The  whole  thing  is  that  this  man 
bought  the  estate  for  the  purpose  of  re-selling  it  at  a 
profit,  and  he  increased  the  rents  in  order  to  enable 
him  to  do  so. 

Mr.  Clancy. — There  has  been  absolutely  no  account 
taken  whatever  of  that  enormous  increase  of  rent, 


which  included  every  improvement  made  on  the 
laud. 

Dr.  Traill.  —Yon  would  hardly  bring  Mr.  John 
George  Adair  forward  as  a specimeu  Iiish  landlord. 
Your  grievance  is  a special  one  against  him. 

Mr.  Clancy. — I am  sure  there  were  a great  many 
like  him. 

The  Commission  acceded  to  the  application  of  Mr. 
Clancy  to  allow  the  witness  her  expenses. 

Mr.  Fottrbll. — In  the  course  of  the  investigation 
one  of  the  tilings  stated  by  the  advocates  on  oue  side 
was  that  it  was  proved  in  court  that  the  rents  had  been 
raised  in  only  8 per  cent,  of  the  cases.  I think  it  is 
interesting  to  get  these  facts  proved  here,  which  make 
me  regard  that  statement  with  some  little  qualifica- 
tion. 

Dr.  Traill. — I think  it  is  a very  strong  case,  but 
it  is  only  one  case.  The  idea  of  John  George  Adair 
being  taken  as  a specimen  Irish  landlord ! 1 think 

he  is  one  of  the  men  who  brought  the  whole  trouble 
on  the  country. 


Mr.  Austin  D.  Cooper  called  and  examined. 


Mr.  Austin 
D.  Cooper. 


20552.  Mr.  Cooper , b.l. — You  are  a landlord  in 
the  county  Dublin '? — Yes. 

20553.  Where  do  you  reside  1 — At  Drumnigh,  near 
Portmarnock,  in  this  county. 

20554.  Six  miles  from  the  city  ! — About  six  and 
a-lialf. 

20555.  Yon  have  been  residing  there  all  your 
life  1 — Sixteen  years,  off  and  on. 

20556.  You  are  perfectly  familiar  with  the  mode 
of  dealing  with  agriculture  in  that  part  of  the  country  1 
- Yes. 

20557.  There  are  certain  facts  you  wish  to  bring 
before  the  Commission  with  reference  to  the  procedure 
of  the  Sub-Commission  in  fixing  fair  rents  on  your 
property  ! — Yes  ; I think  there  has  been  no  uniform 
principle  adopted. 

2U558.  There  are  one  or  two  tenants’  cases  you 
wish  to  bring  before  the  Commission  1 — Yes.  The  first 
is  a case  of  Mr.  O'Neill,  tenant,  in  1882. 

20559.  I believe  this  tenant  held  under  lease,  dated 
I860  1— Yes. 

20560.  What  was  the  rent1! — Five  guineas  an  acre. 

20561.  And  the  term  of  the  lease  was  twenty-one 
years  ! — Twenty-one  years  and  a life.  Before  this 
lease  was  granted  we  had  a great  competition  for  the 
land.  There  were  several  fanners  and  proprietors 
around  who  offered  for  it.  One  offered  to  buy  the  fee- 
simple  for  £1,200  (with  another  farm  adjoining  for 
£2,700?,  which  I refused,  because  I would  nob  sell  any 
more  of  the  estate.  Among  the  other  competitors  was 
the  present  tenant’s  father,  who  stated  1 hat  no  matter 
what  any  other  man  in  the  county  of  Dublin  offered, 
he  would  still  offer  five  shillings  an  acre  beyond  it. 
My  father  gave  him  the  lease  at  this  rent  I speak  of 
— £73  10s.  a year. 

20562.  What  was  the  average  rent  paid  for  land  in 
that  part  of  the  country! — £5  an  acre  and  up  to  £6  an 
acre,  and  the  usual  thing  was  to  give  a year’s  rent  in 
hand  on  getting  a lease.  No  fine  in  this  ease. 

20563.  It  was  the  rule  to  give  a lease  ! — Yes. 

20564.  That  lease  was  made  in  1860,  and  continued 
until  1882  ! — Yes. 

20565.  It  expired  then ! — Yes. 

20566.  And  the  tenant  went  into  Court! — Yes, 
and  the  rent  was  reduced  to  £63  a year,  or  about 
£4  10s.  pei1  a. -re. 

20567.  That  was  by  the  Sub-Commission  !• — Yes. 

20568.  In  1882!— Yes. 

20569.  In  the  same  year  there  was  a case  of  Cave  and 
SLaw  that  came  before  the  Head  Commission! — Yes. 

20570.  Just  state  the  circumstances  about  that! — 
I have  it  reported  here  in  the  papers. 

20571.  Dr.  Traill. — Was  this  another  tenant  of 
yours ! — This  was  a case  in  which  the  landlord  was 
Shaw  and  the  tenant  Cave. 


20572.  Sir  E.  Fry. — This  is  a case  you  know- 
nothing  about  of  your  own  knowledge! — It  was  a 
cousin  of  mine  bought  it;  it  is  reported  in  the 
papers. 

Sir  E.  Fry  (to  Mr.  Cooper,  b.l.) — Why  are  you 
taking  the  witness  through  his  cousin’s  case ! 

Mr.  Cooper. — The  only  thing  was  that  there  was  a 
decision  of  Mr.  Justice  O'Hagan  with  reference  to 
what  would  be  a fair  rent  for  lands  in  that  part  of 
the  county  Dublin. 

20573.  Sir  E.  Fry  (to  the  Witness). — How  much 
did  he  decide ! — There  was  a clause  iu  the  Land  Act 
providing  that  if  a tenant  contracted  himself  out  of 
the  Act  under  threat  of  eviction  he  could  apply  to 
the  Head  Commission  to  have  it  set  aside.  This 
tenant  went  before  Mr.  Justice  O’Hagan  who  dismissed 
the  tenant's  case  with  costs,  declaring  that  lands  so 
near  Dublin  as  that  could  not  be  called  extravagantly 
let  at  £5  10s.  In  this  very  same  year  the  Commis- 
sioners reduced  my  rents  from  £5  5s.  to  £4  10s.  for 
land  vastly  superior  to  Shaw's. 

2H574.  Sir  E.  Fry. — Did  you  appeal ! — No,  sir. 

Sir  E.  Fry. — That  may  be  or  may  not  be  right, 
but  what  light  does  it  throw  upon  the  practice, 
procedure,  or  methods  of  valuation ! It  is  a case  of 
a particular  grievance.  We  are  not  sitting  here  to 
rehear  these  eases. 

Mr.  Cooper. — The  only  reason  why  the  witness 
wishes  to  refer  to  it  is  to  show  the  want  of  uniformity. 

Sir  E.  Fry. — There  will  be  want  of  uniformity  in 
all  human  decisions.  Unless  they  show  some  prin- 
ciple or  something  wrong  in  point  of  procedure, 
practice,  or  methods  of  valuation,  these  individual 
cases  come  to  nothing. 

Mr.  Cooper. — These  cases  showed  want  of  uni- 
formity in  the  procedure. 

Sir  E.  Fry. — All  that  occurs  here  is  that  you  say 
you  are  dissatisfied  with  the  decision. 

Mr.  Cooper. — Something  in  addition  to  that — a 
want  of  uniformity  as  between  the  Sub-Corn  mission 
and  the  Head  Commission. 

Sir  E.  Fry. — They  might  not  have  thought  the 
lands  so  good.  It  is  something  we  cannot  try. 

20575.  Mr.  Cooper. — We  will  pass  from  that. 

(To  the  WitTiess). — In  1888  I believe  another 
tenant  of  yours  brought  you  into  court ! — He  did. 

20576.  Where  were  his  lands  situated! — About  a 
mile  nearer  Dublin  than  the  one  I have  already 
spoken  of. 

20577.  What  was  the  name  of  the  tenant! — John 
Kelly. 

20577a.  How  did  he  hold ! — By  lease  granted  by  my 
father  iu  18ti0  for  twenty-one  years  and  a life. 

20578.  What  was  the  acreable  rent! — £4  10s.  0d- 
an  acre  that  he  voluntarily  offered  himself. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


733 


20379-  He  went  into  com-t  under  the  Land  Act  of 
1887,  the  lease  being  then  in  existence  1 — Yes. 

205S0.  What  order  did  the  Sub-Commission  make  1 

The  rent  was  reduced  t.n  .£3  an  acre — 35  per  cent. 

taken  oil".  In  that  very  year  I let  au  adjoining  farm 
•for  £4  an  acre  on  a 31  years’  lease. 

20581.  Tn  1888,  1889,  and  1890  there  was  a 
reduction  made  on  the  judicial  rents  liy  the  Land 
Commission  1 — Yes, 

20582.  According  to  baronies  ! — According  to  poor 
law  unions. 

20383.  And  in  this  very  union  what  was  the  re- 
duction made  by  the  Land  Commission  in  the  judicial 
rents  in  1888 ! — From  1887  to  1888,  121  per  cent.; 
the  next  year  10  per  cent.  ; and  the  third  year  8 per 
cent. 

20584.  And  in  the  year  1888  this  reduction  of  35 
per  cent,  was  made  on  the  judicial  rent  1 — Yes. 

20585.  In  1891  there  was  a holding  close  by  with 
which  you  are  familiar  ? — Yes  ; a tenant  got  a rent 
fixed  upon  a holding  adjacent  to  this  in  1891  at 
£3  l Us.  0 d.  an  acre,  and  iu  1893  lie  sold  his  interest 
to  a neighbouring  practical  farmer  for  £775. 

20580.  How  many  nores  1 — Forty-four  Irish  acres. 
When  the  Commissioners  came  down  to  visit  my  land 
the  tenant  claimed  to  be  allowed  for  drainage. 

20587.  That  is  the  ease  of  18881 — Yes.  He 
claimed  215  perches  of  drains,  and  the  Commis- 
sioners allowed  him  220  perches.  The  Commis- 
sioners never  looked  at  the  drains.  I was  with 
them  the  whole  day,  and  they  never  asked  where  the 
drains  were,  nor  whether  there  was  a proper  outfall, 
and  they  allowed  him  more  than  he  asked  for.  He 
only  asked  for  215  parches  and  they  allowed  him 
220  porches. 

20588.  From  your  knowledge  of  the  way  in  which 
farms  are  managed  in  that  part  of  the  county  Dublin, 
whut  are  the  rotation  of  the  crops  1 — They  generally 
manure  for  potatoes,  then  wheat,  then  a crop  of  oats, 
then  a crop  of  barley,  and  they  lay  down  in  that  way 
for  from  three  to  five  yours,  aud  very  often  they  take 
-another  corn  crop  tieforo  they  manure  again. 

20589.  Wheat,  barley,  oats  aud  potatoes  are  the 
usual  crops  1 — Yes. 

20500.  Is  the  practice  to  bring  their  goods  into  the 


Smithfield  market  in  their  carts  and  to  return  with 
mauure  1 — Yes. 

20591.  Is  there  nny  other  facts  that  you  wish  to 
state! — I may  mention  that  this  tenant  Kelly  before 
tho  Leasehold  Act  passed,  only  asked  mo  to  take  10s. 
off  the  rent.  I said  I could  not  do  that  as  the  Com- 
missioners fixed  it  on  another  farm  in  tho  neighbour- 
hood at  £4  IDs.,  and  then  lie  went  into  court  and  lie 
got  30s.  taken  off. 

20592.  Mr.  Gordon. — Were  there  buildings  upon 
these  lunds  or  were  they  grazing  lands  t — All  tillage  ; 
the  lunds  are  quite  close  to  my  own  house. 

20593.  Did  you  as  the  proprietor  supply  any  part 
of  the  buildings  1 — No  ; my  father  did  ; he  contributed 
something  towards  the  buildings  ; it  is  only  a plain 
farm  house ; the  original  farm  house  is  the  house 
I am  living  in  ; his  was  put  up  when  the  estate 
was  in  Chancery  by  the  tenant ; it  is  a temporary 
sort  of  a place. 

20594.  Any  buildings  now  upon  the  holding  belong 
to  the  tenant  1 — Of  course  they  do. 

20595.  What  was  the  average  size  of  the  holding! 
— The  whole  thing  is  47  Irish  acres. 

20596.  Are  there  two  or  three  more  tenants! — 
There  is  only  one.  I live  on  one  side  of  the  holding 
and  the  tenant  has  the  rest.  I have  only  seven  acres 
statute. 

20597.  How  many  miles  from  Dublin! — About 
six  and  a-half,  and  ten  minutes’  walk  from  Port- 
maruock  railway  station.  It  is  all  highly  tilled,  and 
manured  for  potatoes,  wheat,  oats,  and  barley.  The 
crops  are  brought  into  Dublin  in  carts,  and  they  go 
back  with  a load  of  manure.  The  hay  crop  is  a very 
valuable  crop  so  near  Dublin ; they  bring  in  loads  of 
hay  and  straw  to  Smithfield  Market  and  sell  them. 

20598.  Mr.  Clancy. — Might  I ask  are  you  Mr. 
Austin  J.  Cooper ! — No  ; he  was  a cousin,  and  he  died. 

20599.  Do  yon  know  anything  of  the  case  of 
O’Neill  and  Cooper! — Yes;  my  son  was  in  the  case; 
that  was  a case  about  improvements. 

20600.  You  don’t  remember  the  case  yourself  ! — 
I do. 

20601.  You  don’t  approve  of  it!- -I  would  not  be 
guilty  of  any  wrong  ; you  would  not  suspect  me,  T hope. 

The  Commission  adjourned. 


TWENTY-SIXTH  DAY— THURSDAY,  NOVEMBER  18th,  1897. 

At  the  Four  Courts,  Dublin. 

Present : — The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers  ; Mr.  George  Gordon  ; 
Dr.  Anthony  Traill,  p.t.c.d.  ; and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.o.,  Secretary  to  the  Commission  was  in  attendance. 


Mr.  Richard  M.  Barrington  called  and  examined. 


20602.  Sir  E.  Fry. — I believe  you  are  a land  sur- 
veyor and  valuer ! — I am  a practical  farmer,  and  I 
am  one  of  the  court  valuers  appointed  to  assist  the 
County  Court  Judges,  but  I have  not  been  employed 
m that  capacity  for  the  last  four  years.  County 
Court  Judges  have  the  option  of  selecting  their  own 
valuers.  I have  been  employed  by  the  Evicted 
Tenants'  Commission  when  they  were  over  here  to 
inspect  the  Plan  of  Campaign  estates  and  other 
things. 

20603.  What  part  of  the  country  are  you  chiefly 
familiar  with! — County  Wicklow. 

20604.  Has  your  experience  been  chiefly  in  the 
easterp  part  of  Ireland  1 — As  a valuer  for  landlords 
and  for  tenants  and  as  an  arbitrator  my  experience 
extends  over  the  whole  of  Leinster,  and  as  a court 
valuer  I have  only  been  employed  in  the  counties  of 
Wicklow,  Kildnre,  Carlow,  and.  Wexford. 
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20605.  You  are  familiar,  therefore,  to  a considerable 
extent  with  the  practice  of  the  various  departments  of 
the  Land  Commission  1 — I am  constantly  in.  the 
Appeal  Court  and  in  the  Sub-Commission  Court,  both 
on  behalf  of  the  tenants  and  occasionally  of  landlords. 

20606.  You  desire  to  make  some  observations  to 
us  on  the  subject  of  the  Appeal  Court.  Perhaps 
you  will  tell  us  anything  which  bears  on  the  subject  ?. 
— I took  the  liberty  of  handing  to  the  Secretary  a 
list  of  heads  of  evidence,  but  there  are  tables  attached 
to  these  which  I propose  to  hand  in.  They  are  exactly 
the  same  except,  that  the  tables  are  attached.  (Docu- 
ments handed  in). 

20607.  Now  with  regard  to  the  practice  in  the 
Appeal  Court  ; do  you  attach  much  value  to  that 
right  of  appeal ! — I do  not  ; and  for  this  reason. : I 
think  it  is  an  appeal  from  a competent  tribunal , to  an 
incompetent  tribunal.  I think  the  tribunal 
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is  incompetent,  because  those  that  have  to 
weigh  the  evidence  are  not  practically  ac- 
quainted with  agriculture,  and  they  are  acting  on 
the  reports  of  two  valuers  who  have  not  had  the 
same  opportunity  as  the  Sub-Commissioners,  because 
the  Sub-Commissioners  heard  the  evidence  of  the 
witnesses,  and  the  court  valuers  do  not  hear  them 
in  court  at  all. 

20608.  Do  you  think  the  business  is  done  with 
undue  despatch  in  the  Appeal  Court  ? — I do,  con- 
sidering the  interest  at  stake.  And  considering  that 
trials  in  this  court  here  occupy  three  and  four  days 
for  interests  that  are  frequently  less  important  than 
the  interests  the  Appeal  Court  is  dealing  with.  I 
do,  with  great  respect,  say  that  the  rapidity  with 
which  appeals  are  dealt  with  is  too  great. 

20609.  But,  of  course,  the  magnitude  of  the 
interest  does  not  necessarily  involve  complexity.  I 
mean  very  many  small  sums  involve  a very  complex 
and  difficult  investigation  ? — I think  they  are  just 
as  complex,  but  I do  not  think  the  tribunal  is  com- 
petent to  go  into  the  evidence  of  the  witnesses. 

20610.  Then  I gather  that  your  opinion  is  that 
the  court  valuers  ought  to  attend  the  hearing  of  the 
case  ? — Certainly. 

20611.  I suppose  you  think  that  occasionally 
errors  might  have  been  discovered  if  they  had 
been  present  in  court  which  are  not-  discovered 
now  ? — Certainly.  If  you  have  an  appeal  court 

as  at  present  constituted,  I would  certainly  have  the 
court  valuers  there ; and  I should  also  say  that  if 
there  is  a valuer  produced  in  the  Appeal  Court,  on 
behalf  of  either  the  tenant  or  the  landlord,  I 
cannot  really  see  how  the  judges,  even  assuming 
that  they  are  competent  and  practical  agricultu- 
rists, are  to  weigh  the  evidence  properly  or  to 
judge  of  the  evidence  unless  the  valuer  follows  the 
pink  schedule  itself — that  is,  follows  the  items  in  the 
pink  schedule  which  have  been  given  by  the  Sub- 
Commissioners,  step  by  step. 

20612.  It  is  always  competent  for  either  of  the 
litigants  to  examine  the  valuer  of  the  other  side  on 
the  steps  in  the  pink  schedule,  I suppose  ? — It  is,  but 
when  the  valuer  does  not  follow  it,  it  cannot  be  done. 

20613.  Mr.  Fottbell. — Is  it  your  experience  that 
valuers  when  giving  evidence  before  the  Appeal 
Court  do  not  follow  step  by  step  the  pink  schedule, 
but  give  evidence  in  a vague  way  1 — They  do  not 
follow  the  pink  schedule  at  all,  with  the  rarest 
exceptions. 

20614.  And  therefore  there  is  no  standard  of  com- 
parison 1 — No. 

20615.  Dr.  Traill. — How  would  yon  force  the 
valuers  of  the  landlord  or  of  the  tenant  to  go  step  by 
step  through  the  pink  schedule?  Do  you  mean  you 
would  challenge  each  acre  as  it  is  valued  ? — I do  not 
say  I would  challenge  each  acre,  but  I think  you 
want  a standard  of  comparison. 

20616.  Sir  E.  Fry. — If  the  witnesses  followed  that 
list  you  think  you  would  be  able  to  put  your  finger 
on  the  points  of  difference  between  him  and  the  court 
valuer  ? — Precisely. 

20617.  You  would  not  abolish  appeals,  would  yon  1 
— No  ; if  I might  be  at  liberty  to  suggest  a ahange  I 
would  say  that  the  proper  course  would  be  not  to  have 
a hearing  in  court  at  all  at  first,  but  to  send  down  the 
two  Sub-Commissioners  on  the  land  and  let  them 
send  in  their  reports  as  to  what  the  fair  rent,  should 
be,  and  if  the  landlord  or  the  tenant  was  dissatisfied 
with  this,  I would  then  give  them  an  appeal  to  the 
present  Snb-Commission  Court  (I  am  now  speaking  of 
questions  of  value)  in  which  the  two  Appeal  Court 
valuers  would  sit  with  the  Legal  Sub-Commissioner, 
and  I would  have  no  appeal  on  questions  of  value 
to  the  present  High  Court  of  Appeal, 

20618.  To  the  Head  Commissioners? — No, 

20619.  Supposing  the  two  court  valuers  differed, 
what  would  you  do  then  ? — If  the  court  valuers  differed 
and  the  difference  was . 


20620.  I mean  in  the  figure  you  know? Do  you 

mean 

20621.  Let  me  explain.  Your  scheme  is  to 
send  two  court  valuers.  Supposing  they  agreed, 
one  sees  the  result ; but  supposing  they  differed' 
who  is  to  decide.  Yon  propose  in  the  first 
instance,  to  send  two  Assistant  Commissioners 
on  the  land  to  make  their  report,  and  let  that 
the  final,  subject  to  a hearing  before  the  Sub-Com- 
mission. That  is  your  scheme,  is  it  not? — If  they 
differed  it  would  give  rise  to  an  appeal,  but  I do  not 
think  the  difficulty  is  very  much  greater  than  at 
present. 

20622.  I am  not  saying  it  is  ; I only  want  to  see 
what  your  view  is  ? — If  they  differed  there  would  be 
two  sides  to  it,  and  probably  it  would  lead  to  an 
appeal  by  both  parties,  or  either  party.  But  at 
present  they  sometimes  differ,  and  I do  not  know  how 
they  manage  at  present. 

20623.  Dr.  Traill. — The  legal  gentleman  decides 
it. 

20624.  Mr.  Gordon. — Are  the  two  valuers  that 
would  go  on  the  land  the  same  as  would  sit  in  court, 
do  you  mean  that  ? — Oh,  dear  no ; on  no  account 
whatever  would  I have  the  same  two  valuers. 

20625.  That  is  four  valuers  then? — Yes.  Because 
I think  the  problem  is  so  complex  and  so  difficult 
that  to  have  two  men  reviewing  their  own  decisions 
would  be  foolish. 

20626.  Sir  E.  Fry. — To  go  back  to  the  proceed- 
ings in  re  hearing.  The  practice  now  is  usually  to 
send  two  court  valuer’s,  is  it  not  ? — Yes. 

20627.  It  used  to  be  to  send  one,  did  it  not  ?— 
Yes. 

20628.  In  that  z’espect  the  practice  has  improved '? 

20629,  With  regard  to  Sub-Commission.  Courts  I 
observe  that  you  think  the  Sub-Conunissioners  ought 
not  to  be  sent  into  districts  with  which  they  are 
unacquainted  ? — I have  the  strongest  opinion  upon 
that.  The  Sub-Couimissioners  at  present  are  sent  to 
districts  that  they  have  possibly  never  been  in  in 
their  lives  before,  and  in  a problem  like  this  it  is 
utterly  impossible  for  them  at  first  to  realise  the 
circumstances  of  the  holding  aud  the  district ; they 
cannot  do  it.  All  they  can  do  is  to  learn  it  first  to 
the  disadvantage  of  either  party.  After  they  have 
been  there  a year  or  probably  six  months  they  may 
gradually  get  into  what  the  standard  of  rent  is  in  the 
district,  and  what  people  are  able  to  pay.  But  to 
send  them  down  at  first  to  a district  with  which  they 
are  unacquainted,  to  take  evidence  of  methods  of 
farming  and  agriculture  which  they  do  not  under- 
stand, and  are  not  familiar  with — I say  it  is  a great 
mistake. 

20630.  I believe  you  rather  object  to  the  fact  that 
the  appointments  of  some  of  the  Sub-Commissioners 
and  the  court  valuers  are  not  permanent  1 — I think 
if  it  was  possible  they  ought  to  he  made  permanent, 
bub  I do  not  know,  dealing  with  a great 
quantity  of  fair  vents  at  first,  whether  it  could  be 
managed  or  not.  But  if  possible,  I certainly  would 
propose  that  they  should  be  permanent.  The  decision 
of  the  Sub-Commissioners  is  given  at  present  when 
neither  of  the  parties  are  there ; they  only  learn  of 
the  result  on  a postcard;  I have  been  in  court 
when  the  chairman  has  given  his  decision,  and  on 
various  occasions  he  has  added  some  most  interesting 
comments  to  the  decision  on  the  various  points 
that  were  touched  upon  when  the  case  was  heard, 
and  there  is  no  report  whatever  of  that ; neither 
landlord  nor  tenant  knows  anything  about  it. 

20631.  Is  there  no  list  published  of  the  cases  on 
which  judgment  will  be  delivered  on  a given  day  ?— I 
have  asked 

Mr.  Campbell. — The  practice  is  that  they  see  in  the 
newspajzer  that  judgment  will  be  given  to-day  in  cases 
heard  in  county  Down,  and  so  on. 
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MINUTES  OF  EVIDENCE. 


Sir  E.  Fry. — -Is  there  no  previous  announcement 
that  it  will  bo  given  1 

Mr.  Campbell.-  No. 

20632.  Witness. — I would  suggest  that  a short- 
hand writer  should  be  there  ; he  need  not  he  always 
there,  hut  in  im|>ortant  cases  a shorthand  winter 
should  be  present,  and  the  judgment  of  the  legal 
Commissioner  should  be  attached  to  the  pink 
schedule. 

20633.  Sir  E.  Fry. — Would  it  not  be  a great 
advantage  if  there  were  a publication  before- 
hand of  the  eases  in  which  judgment  was 
to  be  given  Iu  the  courts  with  which  I am  familiar, 
whenever  our  judgment  is  reserved  notice  is  always 
given  publicly  that  it  will  bo  given  on  a certain  day? 
— I think  that  would  be  bettor. 

20634.  Then  any  person  who  was  interested  in  the 
case  would  attend  ? — I think  so. 

20635.  Now,  in  regard  to  the  prices,  I believe  you 
have  been  good  enough  to  prepare  a table  ? — I have 
prepared  tables  on  the  prices  of  produce  which  we 
have  obtained  on  our  own  f irm  for  the  last  sixty 
years.  I have  taken  sixty  years,  but  I could  go  back 
farther. 

20636.  What  is  the  acreage  of  your  farm  ? -About 
400  statute  aores. 

20637.  Iu  county  Wicklow  ? — Yes.  The  accounts 
have  been  kept  on  the  same  system — whether  the 
system  ho  correct  or  not — for  considerably  over  sixty 
years.  Every  man's  wages  are  divided  every  day  in 
a book.  Supposing  he  gets  2s.  a day,  tlnvt  2s.  is 
divided  amongst  the  potatoes,  oats,  barley,  wheat,  or 
turnips,  or  whatever  it  may  be,  and  then  the  total  tot 
of  the  wages  tit  the  end  of  the  week  must  correspond 
with  the  total  tot  under  each  particular  crop.  That 
is  then  carried  into  another  book,  from  that  into  the 
cash  hook,  and  then  it  is  carried  over  into  the  ledger, 
which  is  kept  on  the  double  entry  system,  and 
the  ledger  with  prolit  and  loss  and  stock  account 
must  balance  at  the  end  of  every  year.  That  system, 
be  it  right  or  wrong,  has  been  carried  on  uniformly — 
of  course  not  by  the  same  people,  but  I am  familiar 
with  my  father’s  method  of  keeping  accounts,  and  I 
keep  them  in  the  same  way. 

20638.  Dr.  Traill. — At  what  date  does  your  own 
experience  begin  1 — I lived  on  my  father's  farm  ; I was 
bom  there,  and  1 slept  there  practically  for  all  my  life, 
except  about  a month  in  the  year  when  I was  away. 

20639.  When  did  your  own  experience  begin  1 — I 
should  say  [ could  go  back  till  1864.  J was  bom  in 
1649. 

20640.  When  did  you  begin  to  farm  yourself  ? — In 
1877. 

20641.  Sir  E.  Far. — This  table  shows  the  average 
price  for  the  year,  does  it  not  ? — Take  potatoes,  that 
shows  the  average  price  at  which  the  potatoes  were 
sold,  that  is,  the  whole  crop. 

20642.  Per  what  ? — Table  I.  is  “ labour.” 

20643.  Your  first  table  shows  the  rate  of  wages 
per  man  per  day,  and  the  annual  cost  of  manual 
labour  per  Irish  acre  on  potatoes,  turnips,  wheat, 
oats,  and  barley,  each  year  for  60  years,  1837  to  1896, 
both  inclusive  7— Yes. 

20644.  Let  us  take  potatoes? — That  shows  the 
average  cost  per  Irish  acre  of  manual  labour. 

20645  Per  annum? — Per  annum  on  the  crop  of  the 
year. 

20646.  That  was  £4  11s.  9d.  in  1837  ?— Yes. 

20647.  And  now  it  is  £8  0s.  10A? — In  1894it  was 
£8  0s.  lOrf.  The  reason  I have  not  mentioned  the 
last  two  years  is  that  I was  pressed  for  time  before  I 
came  into  Court. 

20648.  Turnips  were  £2  12s.  Id.  in  1837,  and 
£4  14s.  2d.  in  1894? — Yes. 

20649.  Wheat,  you  have  grown  none  latterly  ? — i 
have  grown  none  since  1894. 

20650.  That  did  not  change  so  much  ? — That  did 
not  alter  so  much,  owing  to  the  introduction  of  ma- 


chinery, but  I will  have  more  to  say  about  machinery 
a little  later  on. 

20561.  If  we  take  oats — that  has  increased  not  quire 
so  much  as  potatoes? — No 

20652.  Barley  is  almost  a constant  ? — There  is  not 
much  difference,  taking  the  first  year  with  the  last,  but 
they  are  given  in  decades  a little  later  on,  which 
shows  the  average  better. 

20653.  The  rate  of  wages  per  man  per  day  ? — That 
is  the  rate  of  wages  for  a full-grown  labourer.  In 
1837  the  wage  was  Is.  a day. 

20654.  That  is  constant  labour,  not  occasional 
labour? — Yes. 

20655.  Is  there  any  addition  l>y  way  of  “ keep  ” to 
that  ? — In  addition  to  the  wages  in  the  seventh 
column,  wo  give  them  a house  and  fil  ing. 

20656.  You  did  that  in  1837,  and  you  do  it  now  ? 
— Yes  ; that  is  uniform. 

20657.  Then,  if  we  go  to  Table  II.,  that  gives  the 
decades? — Yes  j that  shows  it  a little  better,  and  it 
shows  the  increase  in  eacli  decade,  step  by  step,  up  to 
the  present. 

20658.  Potatoes,  the  first  decade.  £3  17s.  Oicf.  ; 
then  falls  to  £3  14s.  4 d. ; rises  to  £5  Is.  2d  ; rises  to 
£5  19s.  lOd.  ; then  £6  5s.  3d. : then  £7  2s.  4 d. ; and 
then  falls  to  £4  19s.  6 d.  ? — No ; the  last  is  the- 
average  for  the  fifty  yeara,  1837  to  1886.  I have 
compared  the  average  of  the  last  decade  with  the  pre- 
vious fifty  years,  and  I have  found  that  in  the  potato 
crop  there  is  an  increase  in  the  cost  of  labour  per  acre 
of  43-03  per  cent. 

20659.  The  increase  in  the  turnip  crop? — 29-61 
pm-  cent.  ; increase  in  wheat,  20-21  per  ceut.  ; in- 
crease in  the  oat  crop,  23-50  per  cent. ; and  the 
increase  in  the  barley  crop,  29  98  per  cent. 

206G0.  If  we  come  to  Table  III.  we  get  the  prices  ? 
— You  have  in  Table  III.  the  prices.  That  shows 
the  prices  not  only  of  what  we  suld  ourselves,  which 
are  given  in  separate  columns  (actual  sales),  but  it 
shows  the  prices  that  Messrs.  Guinness,  the  groat 
brewers  in  Dublin,  have  paid  for  barley.  The  secre- 
tary has  been  good  enough  to  supply  me  with  a com- 
plete list,  giviug  not  only  the  quantity  bought  by 
them,  but  also  the  average  price  paid.  It  really 
represents  the  great  bulk  of  the  maltirg  barley  sales 
in  Ireland. 

20661.  Mr.  Fottrell. — The  bulk  of  barley  does 
go  to  Messrs.  Guinness? — Yes.  In  conuectkm  with 
that  I would  like  to  mention  that  the  present  prices 
of  barley  as  shown  there  are  not  a fair  test  us  com- 
pared with  the  earlier  years,  and  for  this  reason, 
that  in  the  earlier  years  we  had  no  foreign  compe- 
tition in  barley,  and  at  that  time  a lower  description 
of  barley  was  taken  by  the  brewers  and  distillers  than 
at  present.  But  now  there  is  a much  higher  standard, 
and  you  must  have  a barley  of  really  first-class 
malting  quidity  before  the  distillers  will  take  it. 
Consequently,  beneath  the  prices  mentioned  there 
there  is  a tremendous  quantity  used  for  feeding, 
greater  than  in  previous  years. 

20662.  But  if  you  do  compare  1837  with  1896 
there  is  only  one  penny  difference?— If  yon  take 
those  two  isolated  years  there  is  very  little  difference 
in  barley. 

20663.  Take  the  “ Middleton,  County  Cork,”  that 
is  the  only  one  which  begins  in  1837  ? — Yes,  12s.  8 d 
in  1837,  and  12s.  Id.  in  1896.  “ Fass/iroe,"  that  is 

niy  farm,  is  15s.  4d.  down  to  13s.  2 d,  a fall  of  2s.  ; 
that  is  because  l have  had  to  sell  my  barley  at  that 
price,  and  they  could  pick  and  choose  good  crops  at 
the  other  prices. 

20664.  Db.  Tiiaill.— How  were  yon  able  to  get 
larger  prices  in  1837  and  1838  than  Guinness  paid  : 
you  got  15s.  id.  and  20s.  4 d.  while  Guinness’s  were, 
only  giving  12s.  8cf.  and  17s.  9d.  ? — Probably  I Bold 
seed  samples  in  those  years;  perhaps  it  was  an 
extra  good  quality,  and  I sold  it  as  a seed  sample. 

20665.  Then  that  would  not  be  a fair  example? — No. 
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I think  Guinness’s  prices  reliable — I prefer  them 
to  my  own. 

30666.  Guinness’s  prices  must  be  a standard  for  all 
Ireland  1 — Yes. 

20667.  Sin  E.  Fry. — The  result  of  that  you  have 
brought  out  in  Table  IV  ? — Yes,  and  it  shows  the  fall  in 
prices.  In  potatoes  there  is  a fall  in  prices  in  the  last 
decade  compared  with  the  previous  fifty  years,  of  15-82 
per  cent ; in  wheat,  a fall  of  -151 4 per  cent. ; in  barley, 
a fall  of  13-53  per  cent,  (that  is  taking  the  “ Fassaroe  " 
prices) ; in  wool,  a fall  of  33-93  per  cent.  In  the 
Dublin  Gazelle  prices  of  oats,  which  is  the  best  I 
could  get,  the  fall  is  23-75  per  cent 

206G8.  In  the  next  table  you  take  up  animals  1 
— Yes,  but  these  are  not  fat  animals,  as  a rule. 

20669.  They  ore  store  cattle,  are  they  ! — Chiefly 
good  store  cattle,  and  this  is  the  average  of  the  first, 
second,  third,  and  fourth  class ; the  prices  of 
the  four  classes  are  added  together  and  divided  by 
four,  and  that  is  the  average  for  the  oxen  and  the 
heifers,  and  it  shows  them  since  183S  to  1897,  the 
present  year,  and  it  is  analysed  in  decades  later  on 
at  Table  VI.,  which  shows  you  the  fall  in  the  prices. 
During  the  last  decade  compared  with  the  previous 
fifty  years — oxen  have  fallen  14*69  per  cent. ; 
heifers,  14*77  per  cent. ; ewes,  11-56  per  cent. ; 
and  wethers,  5-86  per  cent. 

Sir  E.  Fry. — These  are  very  interesting  tables. 

20670.  Dr.  Traill. — Does  there  appear  to  be  any 
improvement  at  present  in  any  of  these  figures,  this 
year  ? — There  is  an  improvement  in  the  price  of 
wheat  decidedly. 

20*171.  That  would  not  affect  us  much.  Is  there 
any  improvement  in  the  price  of  cattle? — You  have 
the  price  of  cattle  shewn  there  now.  In  the  price 
of  beef  there  is  no  improvement. 

20672.  Sir  E.  Fry. — There  is  a slight  improve- 
ment, is  there  not;  £12  9s.  4 d.  to  £12  15s.  6d. ? — 
Yes. 

20673.  And  so  in  the  same  way  with  heifers, 
there  is  an  improvement  from  £11  14s.  id.  to 
£11  17s.  6 d.  j ewes  from  £1  19s.  7 d.  to  £2  0s.  id, ; 
there  is  a slight  upward  tendency  in  all  ? — You  find 
that  alternately,  but  of  course  the  great  thing  is  to 
look  at  the  general  result.  In  regard  to  labour,  it  is 
not  only  in  my  opinion  dearer,  bnt  less  efficient.  I 
use  the  word  “dearer”  because,  although  we  have 
given  2s.  a day  for  the  last  25  years,  and  that  has  not 
altered  for  permanent  labourers,  yet  the  labourers 
that  you  get  at  busy  times  are  dearer.  I remember 
quite  well  when  we  used  to  have  to  shut  the 
gates  in  the  field  to  keep  the  labourers  from  coming 
in  to  look  for  work,  and  now  in  some  places — I have 
not  to  do  it  on  my  own  farm — they  have  to  send  carts 
to  the  village  to  bring  them  to  the  place,  because  they 
will  not  walk. 

20674.  Dr.  Traill. — Do  you  mean  everyday? — 
Every  day  in  harvest  they  have  to  send  carts  in  for 
the  women  and  girls ; they  will  not  walk. 

20675.  How  far  is  it? — About  two  miles. 

20676.  Sir  E.  Frt— You  ought  to  be  thankful 
you  have  not  to  send  a carriage  and  pair  for  each 
lady? — If  you  want  labourers  now  yon  really  do  not 
know  where  to  get  them,  and  the  only  way  to  get 
them  is  to  look  in  the  newspaper  for  advertise- 
ments, but  the  advertisements  labourers  put  in 
for  employment  now  are  far  fewer  than  they 
used  to  be.  As  to  machinery — Dr.  Traill,  from  some 
remarks  I heard  of  his,  led  me  to  suppose  that  he 
thought  machinery  had  probably  compensated  for  the 
increase  in  labour,  but  machinery  is  confined  to  one 
part  of  the  cost  of  production — that  is,  the  binding. 
You  have  to  plough,  you  have  to  harrow,  you  have  to 
roll,  you  have  to  weed;  yon  have  to  do  all  these 
other  things  besides  tying  the  com. 

20677.  But  reaping  and  mowing  machines  are  both 
great  inventions  that  save  labour — not  binding  merely, 
that  is  only  the  latest  ? — The  binding  machines  have 
this  great  disadvantage,  you  cannot  work  them 


without  three  horses;  you  cannot  work  them  on  a 
hill. 

20678.  You  say  you  cannot  work  them  without 
three  horses  ? — No,  the  Irish  fanners  cannot  unless 
they  have  large  horses.  You  cuuuot  work  a heavy 
binding  machine  without  three  horses ; you  caunot 
work  on  a hill ; you  cannot  work  them  on  tangled 
corn  ; when  you  do  work  them  you  have  uo 
option  but  to  make  the  satuo  size  of  sheaf  from 
the  one  end  of  a bout  to  the  other.  In 
this  climate  we  find  irregular  patches  in  the 
field,  one  part  green  and  the  other  part  ripe : a man 
when  he  is  sheaving,  when  be  coiues  to  a green  place, 
can  make  the  sheaves  small,  and  tiny  dry  more 
quickly;  but  with  a binding  machine  it  is  mechanical, 
and  all  the  sheaves  are  the  same  size.  When  you  go 
to  stook  the  corn,  the  binding  machine  ties  witli  a 
pieoe  of  twine,  but  by  hand  a man  makes  a broader 
band  round  the  sheaf  and  the  straws  do  not  turn 
back ; the  stooks  from  the  binding  machine  take  the 
wet  and  cannot  be  capped,  while  the  others  do  not 
take  the  wet  and  can  be  capped. 

20679.  Dr.  Traill. — My  experience  is  quite  differ- 
ent?— My  brother,  whose  farm  adjoins  mine,  had  a 
binding  machine,  and  he  lias  given  it  up. 

20680.  My  experience  is  quite  different,  I will 
work  any  machine.  Do  you  use  the  potato  digger  1 

—No. 

20681.  Why  do  you  not? — For  this  reason  : if  the 
ground  is  wet  it  clogs,  and  it  bruises  the  potatoes, 
because  it  slaps  them  out  and  bangs  them  against  the 
net.  The  new  potato  digger  which  has  just  come  out 
the  other  day,  the  newest  potato  digger,  claims  not  to 
do  that ; but  if  the  ground  is  at  all  weedy,  which  it 
now  is,  owing  to  the  absence  of  girl  and  boy  labour  in 
die  country,  and  you  cannot  got  the  farm  as  clear  as 
you  used  to  do — these  machines  all  clog  up. 

26082.  You  can  hardly  judge  a digger  by  wet  weather; 
the  digging  ought  to  be  done  in  dry  weather.  It  is 
an  enormous  saving  of  labour,  if  you  use  it  at  all  l 
— All  I can  tell  you  is  that  I was  as  anxious  to  make 
money  as  anybody,  and  I have  seen  potato-diggers 
working  for  farmei-s,  and  I have  watched  them  ; but 
I still  prefer  the  way  I take  them  out,  that  is  by  & 
plough. 

20683.  Sir  E.  Fry. — I suppose  these  are  questions 
about  which  there  will  alwaye  be  a difference  of 
opinion? — Yes. 

20684.  Mr.  Gordon. — Difference  of  climate,  and 
eyery thing  else,  affects  it  ? — Yea. 

20685.  Sir  E.  Fry. — I suppose  yon  would  also  say 
that  machinery  on  small  holdings  was  of  very  little 
value  ? — Yes,  it  cannot  be  worked.  Another  difficulty 
in  Ireland  is  that  if  you  break  a binding  machine,  if 
you  are  not  near  Dublin,  really  all  the  hands  in  the 
field  may  go  home.  If  a bit  of  twine  breaks  you  have 
the  machine  stopped ; if  a little  thing  breaks 
in  the  binding  macliine  the  whole  of  the  men  are  left 
idle  while  you  send  to  the  nearest  townfor  a mechanic. 

20686.  Do  not  the  men  learn  to  repair  small  de- 
fects ? — There  are  very  few  men  that  can  mend  the 
machines  in  this  country.  In  England,  and  near  the 
large  towns,  you  can  repair  them  with  greater  ease, 
but  T find  that  a great  difficulty. 

20687.  Dr.  Traill. — What  is  this  £8  under  the 
head  of  potatoes  ; in  1837,  £4  lls.  9d.,  and  in  1894, 
£8  0s.  10tf. ; what  does  that  represent? — That  repre- 
sents the  manual  labour  in  putting  in  the  crop,  taking 
it  out,  weeding  it 

20688.  What  crop — what  amount  of  crop — Per 
Irish  acre.  , 

20689.  Mr.  Fotthkll. — Does  the  net  result  of 
what  you  have  said  in  reference  to  wages  per  man, 
the  difficulty  of  getting  labour,  and  the  disadvantage 
of  machinery,  come  to  this,  that  in  your  opinion,  in, 
the  last  twenty-five  years  the  cost  of  production  has 
increased  in  Ireland  on  an  average  size  holding? — • 
Decidedly. 

20690.  Dr..  Traill. — Am  I to  undei-stand  from  this 
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figure  that  the  cost  of  manual  labour  in  producing  an 
acre  of  potatoes  is  £8  1 — You  are  not  to  understand 
that ; you  are  to  understand  that,  that  is  what  it  eost 
nie  to  produce  them  in  1894.  I should  think,  taking 
the  average  of  the  last  decade,  that  the  cost  per  acre 
is  about  £7. 

20691.  How  many  acres  of  potatoes  have  you! — 
We  used  to  have  us  much  as  forty  acres,  hut  since 
the  “champion”  came  in,  and  potatoes  do  not  pay 
nearly  so  well  us  they  used,  1 have  reduced  it  to  about 
ten. 

20602.  You  would  not  say  the  cast  of  manual  labour 
to  produce  forty  acres  was  over  .£300 ? — I am  talking 
about  Irish  acres.  Certainly  it  would. 

20693.  £280 ? — Most  decidedly. 

20694.  At  £8  it  is  .£320  ? — Yes. 

20696.  I am  astonished  at  that  result? — If  I do 
not  get  £25  an  Irish  acre  for  my  potatoes  I do  not 
consider  that  it  pays. 

20696.  Mr.  Gordon. — The  r ent  and  the  manures 
are  not.  iu  ? — This  is  manual  labour ; there  is  the  reut 
and  the  manures  besides. 

20697.  Sir  E.  Fry. — “ Showing  the  rate  of  wages 
per  day  for  men,  and  the  annual  cost  of  manual  labour 
per  Irish  acre  on  potatoes,  turnips,  wheat,  oats,  and 
barley,  each  year  for  sixty  years,  1837  to  1896,  both 
inclusive.”  That  does  not  iuclude  rent? — No;  and 
that  does  not  include  home  labour. 

20698.  Nothing  but  men’s  labour  ? — Nothing  but 
men’s  labour : it  does  not  include  horse  labour. 

20699.  Therefore,  it  leaves  out  all  manures? — It 
leaves  out  manures,  rent,  horse  labour,  repairs  to  the 
farm  buildings  that  are  required  to  store  the  potatoes, 
and  repairs  to  implements  which  are  required  to  cul- 
tivate them. 

20700.  It  is  merely  the  wages  of  the  men?— Yes. 
20701.  Have  you  had  any  opportunity  of 
comparing  these  results  with  regard  to  the 
cost  of  labour  with  any  of  your  neighbours 
or  any  others  ? — I have  never  yet  found  anybody  that 
kept  such  accounts.  I had  some  correspondence,  too, 
with  gentlemen  iu  England,  and  the  Secretary  of  the 
Royal  Agricultural  Society  in  England  told  me  that 
he  never  saw  accounts  kept  with  such  detail. 

20702.  I should  think  it  was  rare? — Of  course  I 
could  not  have  kept  them  if  my  father  had  not  been 
familiar  with  double  and  single  entry  in  commercial 
pursuits. 

20703.  Is  there  anything  else  on  the  tables  you 
wish  to  call  our  attention  particularly  to  ? — I do  not 
think  there  is. 

20704.  You  call  our  attention  to  the  result  of  the 
fifty  years  and  the  last  decade? — Yes. 

20705.  And  that  seems  to  bring  out  the  results 
you  mention  ? — Yes. 

20706.  Dr.  Traill. — Are  these  figures  cumulative : 
do  I understand  that  the  Is.  for  the  man  applies  to 
each  of  the  crops,  or  is  it  cumulative  for  the  whole  ? — 
Those  are  the  wages  you  give  to  the  men  for  the  days’ 
labour — Is.  in  the  evening  for  the  work  of  the  day. 

20707.  Whether  it  was  applied  to  oats,  or  turnips, 
or  wheat,  or  barley  ? — Yes. 

20708.  Sir  E.  Fry. — Now,  with  regard  to  the  fixing 
of  fair  rents,  you  wish  to  say  something  to  us? — Yes. 
In  my  opinion  the  rents  up  to  188C  werefixed  too  high, 
because  I believe  the  Commissioner's  thought  that 
prices  would  not  fall  very  much  lower.  There  is  no 
doubt  whatever  that  between  1880  and  1883' — at 
least  as  far  rb  I can  find  out — I am  talking  of  my  own 
experience — the  prices  of  store  cattle  at  that  time 
were  higher  in  Ireland  than  at  any  time  since  about 
1812.  So  that  immediately  after  the  Act  of  1881, 
instead  of  having  a reduction,  if  yon  only  took 
the  price  of  store  cattle  into  account,  you  should 
have  had  an  increase.  I am  only  talking  about 
store  cattle,  but  then  we  were  face  to  face  with  the 
fall  in  prices  of  most  other  commodities,  so  that 
that  has  more  than  compensated  it. 

20709.  Dr.  Traill. — What  year  do  you  refer  tor— 
higher  than  any  year  since  when  i — I think  1812. 


20710,  Sir  E.  Fry. — I believe  you  have  considered 
the  pink  schedule,  of  which  we  have  heard  a great 
deal,  and  I think  you  have  something  to  snv  upon 
that?- — I hope  I will  uot  weary  you.  With  regard  to 
the  pink  schedule  there  are  various  little  grammatical 
changes  which  I will  not  trouble  the  Commis- 
sion with.  Wo  will  take  paragraph  1.  I object 
thom  to  “carrying  power"  being  inserted  at  all 
because  I think  that  *•  carrying  power”  has  a 
different  meaning  in  the  minds  of  different  valuers. 
If  you  have  100  beasts  some  people  will  imagine  100 
beasts  of  one  mass,  some  will  imagine  100  beasts  of  a 
smaller  class,  some  100  beasts  of  a larger  class.  The 
same  applies  to  sheep.  Then,  if  you  have  “ carrying 
power  ” you  have  your  own  estimates  of  what  is  made 
annually  on  the  bettsts ; that  also  varies. 

20711.  Before  we  puss  from  that,  what  is  your 
understanding  of  the  direction;  does  it  not  mean 
carrying  power  of  the  class  of  cattle  or  sheep  which  is 
usually  kept  in  the  district  ? — There  is  no  special 
direction  given  about  carrying  power. 

20712.  Your  idea  is  that  it  ought  to  be  more 
definite  ? — If  it  is  given  at  all,  it  should  be  more 
definite. 

20713.  It  is  a very  important  ingredient  in  con- 
sidering the  fair  rent,  is  it  not’ — If  they  all  had  the 
same  idea  in  their  own  minds  of  a beast  and  of  a sheep, 
and  of  what  was  made  out  of  it  anuually,  then  I think 
it  would  be. 

20714.  Mr.  Fottrell. — It  is  impossible  to  give  a 
description  of  what  laud  will  do  ? — For  that  reason  I 
think  it  is  no  use  whatever.  Take  an  instance  : I 
have  not  the  papers  here,  but  I have  seen  over  and 
over  again  the  court  valuers  and  the  Sub-Commis- 
sioners agreeing  as  to  the  carrying  power,  and  differing 
totally  as  to  the  rent. 

20715.  Sir  E.  Fry. — There  may  be  some  other 
ingredients  in  the  case  ? — Even  on  grazing  farms, 
which  is  the  simplest  case  of  all. 

20716.  What  would  you  suggest  ? — I would  suggest 
that  it  should  be  omitted  ; I do  not  think  it  is  neces- 
sary at  all. 

20717.  How  are  you  to  check  the  wav  in  which 
the  valuator  has  arrived  at  his  conclusion  unless  you 
give  the  details?  You  have  already  pointed  out  to 
us  the  importance  of  the  witnesses  following  the  pink 
schedule,  to  check  the  steps  he  has  taken  as  well  as 
the  court  valuer  ; if  we  take  out  these  details  it  will 
be  more  difficult  1— That  detail  I would  strike  out. 

I may  be  wrong. 

20718.  You  do  not  think  it  can  be  amended  and 
made  more  definite  ? — I doubt  it.  Then  I object  to 
this  : it  says  in  paragraph  2 — " Is  the  holding  suitably 
used.”  That  “ used  ” in  the  paragraph  refers  to  the 
way  it  is  managed  in  paragraph  1 ; it  is  not  “ used  " 
with  regard  to  deterioration,  which  is  the  main  object 
of  the  second  paragraph. 

20719.  Does  that  not  mean  this — a case  where 
you  have  a farm  suitable  for  turnips,  and  you  try  to 
turn  it  into  a pasture  farm? — I mean,  “Is  the 
holding  suitably  used,”  should  be  in  the  first 
paragraph.  With  regard  to  “deterioration ’’  I think  the 
same  emphasis  should  be  laid  on  “ improved  condition." 
Thus,  “ if  there  is  improved  condition  state  how  it  is 
shown  or  apparently  has  been  effected."  I think  that 
should  be  given  in  full.  You  have  in  the  schedule 
“ improved  condition  or  otherwise.” 

20720.  It  says — “Give  like  particulars  as  to  any- 
improved  condition,"  is  not  that  an  adequate  direc- 
tion ? — 1 would  rather  give  it  fully,  but  perhaps  this 
is  hypercritical.  Then,  with  regard  to  the  taxes.  The 
schedule  says — ‘‘Upon  what  assumption,  with  regard 
to  the  respective  liabilities  of  the  landlord  and  tenant, 
has  the  fail'  rent  been  fixed.”  What  is  the  meaning 
of  that  question,  when  over  page  the  Commissioners 
are-  told  that  “ the  rate  per  acre  is  to  be  estimated  on 
the  basis  of  the  tenant  paying  all  the  county  cess  and 
being  allowed  the  statutory  proportion  of  the  poor 
rate,” — what  is  the  necessity  for  that?  They  are 
told  in  the  marginal  note  on  what  asumption  to  go, 


Nor.  18. 18J7. 
Mr.  Riclinrti 
fit.  Barrington. 
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You.  is,  1897.  and  then  they  are  asked  on  what  assumption  they 
Mr.  Richard  go  ! 

M.  Barrington.  20721.  You  say  that  they  are  told  which  assump- 
tion to  make,  and  then  naked  upon  which  assumption 
they  have  acted  1 — Yes. 

20722.  Dr.  Traill. — It  is  said  on  No.  3,  “average 
poor  rate,  average  county  cess,”  before  you  answer 
the  second  part.  On  the  other  side  you  make 
the  particular  assumption  that  the  tenant  pays 
all  the  county  cess  and  half  the  poor  rate.  Then 
you  go  back  afterwards  and  put  the  answer  on 
the  other  side,  and  put  it  beside  that  in  order 
that  you  may  say  whether  the  whole  county  cess 
was  paid  by  the  tenant  or  not.  That  is  obviously 
the  reason  of  it,  and  a very  good  reason  I think. 
The  average  poor  rate  and  county  cess  might  corres- 
pond with  the  assumption  on  the  other  side  with  the 
landlord  paying  oue  half  the  poor  rate  and  the  tenant 
paying  the  other  and  all  the  county  cess.  That  is 
the  usual  case.  But  if  it  differs,  then  it  should  he 
put  side  by  side  in  answer  to  No.  31 — I cannot  see 
the  object  of  being  asked  upon  what  assumption  you 
value  when  you  are  told  upon  which  to  value. 

20723.  It  means  to  repeat  the  assumption  on  the 
other  side  so  as  to  compare  it  with  the  actual  facts  1 
— Then  with  regard  to  buildings,  it  says,  “ rate  per 
acre,  excluding  buildings.”  1 think  you  cannot  value 
a tillage  farm  without  buildings  any  more  than  you 
•can  value  a horse  with  three  legs. 

20724.  Sir  E.  Fey. — I suppose  you  could  value 
that  ? — It  seems  to  me  it  is  an  extraordinarily  diffi- 
cult thing  to  do,  because  the  man  has  to  imagine  a 
thing  which  is  an  impossibility.  I think  that  in 
valuing  it  he  must  occasionally  include  buildings  in 
his  first  valuation.  I am  almost  certain  that  that  is 
done,  and  I am  not  sure  that  occasionally  J have  not 
done  it  myself.  I think  the  proper  way  to  do  it 
would  be  to  include  the  buildings  in  it. 

20725.  Has  not  this  method  of  valuing  been  the 
practice  from  the  days  of  Sir  Richard  Griffith  down- 
ward ; did  he  not  so  value  the  whole  of  Ireland? — I 
believe  he  did. 

20726.  Did  he  not  train  the  school  of  valuators 
and  surveyors  in  Ireland  very  much  ? — I would  not 
like  to  go  into  his  directions,  but  I think  there  are 
very  few  at  any  rate  who  follow  them,  and  I think  if 
they  were  followed  a great  many  of  them  coaid  be 
found  fault  with. 

20727.  Dr.  Traill. — At  any  rate  they  are  followed 
in  this  part  ? — That  is  my  point ; there  is  a danger  of 
the  buildings  being  valued  twice.  In  proximity  there 
is  less  danger. 

20728.  Sir  E.  Fry. — Tf  there  is  a difficulty  in 
valuing  the  land  without  the  buildings  I suppose  you 
would  say  there  is  a corresponding  difficulty  in  valu- 
ing the  buildings  without  the  land  ? — I do. 

20729.  You  have  nothing  but  a castle  in  the  air? 
— Yes. 

20730.  No  foundation  to  it  ? — No. 

20731.  Mr.  Gordon. — You  suggest  the  farm 
should  be  valued  with  buildings  on  it  as  it  stands  ? — 
Yes. 

20732.  Sir  E.  Fry. — You  must  arrive  at  a separate 
valuation  of  the  buildings,  must  you  not ; because  they 
belong  to  the  tenant  in  the  majority  of  cases  and  not 
to  the  landlord? — Afterwards  I would  deduct  that 
from  the  value  of  the  farm  with  the  buildings  on. 

20733.  If  you  did  that  you  are  driven  then  to 
ascertain  clearly  a separate  valuation  for  the  land, 
and  a separate  valuation  for  the  buildings  ? — Yes,  but 
I would  rather  do  it  my  way  than  the  other  way. 

20734.  Mr  Gordon. — You  would  value  ihe  farms 
as  a whole,  and  deduct  the  amount  t.-"  tenant  ex- 
pends in  making  it  worth  that  «um  1 — Y*»e 

20735.  Sir  E.  Fry.— Instead  of  adding  t*  arrive 
at  the  total  sum  you  would  star  >v.ch  the  total  sum 
and  deduot? — Yes. 

20736.  Mr.  Fottrell. — Yon  consider  that  this 
system  of  adding  and  deducting  is  confusing  and 


likely  to  cause  confusion? — I think  it  is  confusing 
and  unfair  to  the  tenant. 

20737.  Dr.  Traill. — Let  us  get  to  the  bottom  of  this. 

Suppose  a tenant  has  got  here  a firm  with  a house 
on  it ; suppose  lie  takes  an  ad  joining  farm,  would  you 
not  go  and  value  that  land  by  turning  it  with  a spade 
and  saying,  “It  will  produce  so  many  crops;"  what 
has  that  to  do  with  buildings  ? Will  not  the  land 
produce  a certain  amount  of  crops  according  to  the 
soil  and  sub-soils ; what  have  the  crops  produced  and 
what  they  sell  for  to  do  with  buildings? — Everything. 
He  could  not  work  that  farm  unless  he  had  the  build- 
ings on  the  other  farm  to  work  it  with. 

20738.  He  has  got  the  buildings  there  ? — If  there 
were  no  buildings  there  to  work  the  other  farm  with 
he  could  not  work  it. 

20739.  Sir  E.  Fry. — Before  you  pass  to  the  next 
clause,  is  this  method  of  valuation  here  laid  down  a 
very  common  way  in  Ireland  ?— The  method  of  valu- 
ing a farm  exclusive  of  buildings  is  a very  usual  way, 
in  fact,  the.  usual  way. 

20740.  So  this  follows  the  usual  way  ? — Yes. 

20741.  I confess  I have  l>ecn  struck  by  the  diffi- 
cully.  On  the  other  hand,  I have  found  from  many 
witnesses,  that  they  are  accustomed  to  this  method.  Is 
there  not  a great  difficulty  in  interfering  with  the  usual 
way  of  proceeding  in  a country  ? — There  is;  but  I think 
there  is  a danger  of  valuing  the  buildings  twice,  and 
I thought  it  only  right  to  mention  it. 

20742.  What  is  the  next  part  of  the  pink  schedule 
you  desire  to  mention  ? — Paragraph  4 ; " If  the 
tenancy  has  been  purehased  since  the  passing  of  tlm 
Landlord  and  Tenant  (Ireland)  Act,  1870,”  and  so 
on.  I do  not  think  that  enters  into  the  question  of 
the  fair  rent,  unless  you  know  all  the  circumstances 
of  the  purchase. 

20743.  The  Act  requires  you  to  take  into  con- 
sideration all  the  circumstances  of  the  case,  the  hold- 
ing and  the  district,  does  it  not? — Yes. 

20744.  Is  not  the  price  paid  for  the  tenancy  one 
of  the  circumstances  of  the  case — agreeing  with  you 
that  we  ought  to  know  the  whole  circumstances  of  it? 
If  you  knew  the  whole  history  of  it  I think  it  would 
be  a useful  question,  but  there  are  a great  many 
other  things  in  the  circumstances  of  the  case  which 
are  omitted,  and  I think  that  that  had  better  be 
omitted  also,  unless  you  know  all  the  circumstances 
connected  with  the  purchase. 

207  45.  Are  you  not  bound  by  the  statute  to  know 
all  the  circumstances  of  the  case  ? — If  you  are  bound 
to  put  in  that,  of  course  I have  nothing  more  to  say. 

20746.  I nm  only  asking  you  to  say  whether  that 
is  not  one  of  the  circumstances  of  the  case? — I think 
it  is. 

20747.  Then  the  statute  requires  you  to  put  it  in? 
■ — But  there  are  other  things  as  well. 

20748.  That  is  not  an  argument  for  striking  this 
out,  but  for  adding  something  else  ? — I do  not  think  I 
will  weary  the  Commission  by  going  through  all  the 
details  of  the  pink  schedule. 

20749.  Just  look  at  clause  8,  and  see  whether 
that  does  not  really  include  everything  that  ought 
to  be  included? — That  would  include  further  ques- 
tions. 

20750.  Very  likely? — I think  the  attention  of  the 
valuers  should  lie  drawn  to  every  circumstance,  pro 
vided  the  schedule  does  not  become  too  prolix. 

20751.  Is  there  anything  else  on  the  methods  of 
fixing  fair  rents,  or  methods  of  valuation,  which  you 
desire  to  speak  to  us  upon  ? — I think  it  is  not  an 
unusual  thing  to  say  that  the  climate  has  changed, 
and  therefore  the  rent  should  be  reduced;  I just 
wished  to  say  that  I thought  there  was  no  evidence 
whatever  that  the  climate  has  changed.  Also  I 
wished  to  say  that  during  the  inspection  of  the  farm, 
in  my  opinion,  the  tenant  has  the  advantage,  because 
he  knows  all  the  disadvantages  of  liis  holding,  and 
I do  not  think  the  landlord  is  in  a position  to  know 
all  the  advantages,  and  if  the  tenant  says  he  has 
not  got  so  and  so,  the  landlord  is  at  the  disadvantage 
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of  not  being  able  to  point  out  that  he  has,  which  a 
inan  living  close  to  the  farm  or  holding  would  know. 
With  regard  to  drainage,  I think  drains  are  extremely 
difficult  to  allow  for,  and  that  to  open  them  would 
necessitate  so  much  delay  that  it  would  block  the 
.fixing  of  fair  rents  altogether. 

20752.  Would  it  not  be  well  to  allow  the  occa- 
sional opening  of  drains? — 1 think  so,  but  I think  it 
would  be  impracticable.  It  takes  a good  while  to 
find  a drain,  and  a good  while  to  open  it ; it  could  be 
done  occasionally. 

20753.  Ought  not  the  landlord  to  have  the  right  of 
requiring  the  opening  to  be  made  before  the  inspection, 
for  instance  ? — He  ought. 

20754  So  that  he  could  have  a fair  chance  of 
testing  it  1 — Before  inspection,  certainly. 

20755.  Then  when  the  Commissioners  came  they 
eculdseeit? — Yes,  but  I would  not  delay  the  Sub- 
Commissioners. 

20756.  With  regard  to  deterioration,  I suppose  you 
agree  that  that  is  very  difficult  to  determine? — It  is, 
because  you  cannot  analyse  the  soil  by  sight.  But 
there  is  a practical  limit  in  any  case  to  the  deteriora- 
tion, because  after  you  take  five  or  six  crops  off  the 
land  the  yield  almost  remains  constant.  Sir  John 
Lawes  has  taken  fifty-one  crops  of  wheat  off  the  same 
land  in  succession  without  manuring,  and  practically 
for  the  last  twenty  years  the  yield  has  been  constant, 
and  the  produce  now  is  equal  to  the  average  produce 
of  the  whole  world,  notwithstanding  it  has  not  been 
manured  at  all. 

20757.  We  have  bad  some  evidence  before  us 
tending  to  show  that  deterioration  leads  to  fixing  the 
rents  at  a lower  figure  than  they  should  be  fairly 
fixed  at,  but  practically  the  valuators  and  Assistant 
Commissioners  caunot  give  full  effect  to  the  deteriora- 
tion, they  cannot  compensate  for  it?- -I  will  tell  you 
■what  I think  is  not  uncommon — for  a tenant  before 
his  laud  is  valued  not  to  put  out  the  manure  on  his 
field.  In  a great  muny  instances  I have  seen  the 
heap  of  manure  stored,  waiting  to  he  put  out  on  the 
field  after  the  place  was  inspected  by  the  Sub-Com- 
missioners. The  reason,  the  tenant  told  me,  was  that 
he  was  uot  going  to  put  the  top-dressing  on  the  field 
until  the  Sub-Commissioners  had  inspected  it,  but  the 
farm  is  not  absolutely  deteriorating  because  the  manure 
is  there  ready  to  go  out  afterwards,  but  he  would  be 
injuriug  himself  if  he  put  it  out,  and  he  says  they  do 
not  allow  sufficiently  for  the  improved  condition  of 
the  holding,  and  that  therefore  he  is  not  going  to 
improve  it  immediately  before  they  come  to  look  at 
it. 

20758.  That  rather  confirms  the  view  that  the 
tenant  in  many  cases  mates  the  property  to  look  in 
a low  condition  when  the  valuation  is  made? — That 
is  human  nature,  I think. 

20759.  Then  you  think  that  is  the  case? — I do. 

20760.  That  is  a very  serious  point,  is  it  not,  not 
only  as  regards  the  rights  of  the  landlord,  but  also  as 
regards  the  general  production  of  the  country? — I do 
not  think  it  is  a more  serious  point  than  the 
converse — that  when  a tenant  improves  his  land 
he  iB  not  allowed  for  it. 

20761.  There  is  this  difference,  that  one  benefits 
the  commonwealth  as  a whole,  and  the  other  injures 
Iffie  whole  country? — But  if  he  puts  the  manure  out 
immediately  after  ? 

20762.  I am  not  speaking  of  the  manure  now. 
Is  it  not  the  general  tendency  to  let  the  land  down 
before  the  inspection,  it  is  human  nature,  as  you  say  ? 
— He  has  the  manure  to  put  out  immediately  after. 
In  some  instances  undoubtedly  the  tenants  have  run 
down  their  holdings,  and  some  have  done  it  shamefully- 

20763.  With  a view  to  getting  a lower  rent?— 
Yes,  but  I do  not  think  it  is  general. 

20764.  With  regard  to  improvements,  is  there  any 
thing  you  wish  to  add? — The  Commissioners  have 
gone  so  fully  into  all  these  details,  that  really  I am 
reluctant  to  occupy  their  time. 

20765.  You  have  had  great  experience,  and  we 


shall  be  glad  to  have  shortly  anything  you  may  like  Nov.  is.  1897. 
to  put  before  us? — I think  it  is  a very  usual  think  Mr  Richard 
for  Commissioners  to  value  the  pasture  fields  ad-  m.  Barrington, 
joining  the  farmstead  in  their  present  condition.  It 
is  most  convenient  for  the  farmers  to  have,  accord- 
ing to  the  size  of  the  farm,  from  three  to 
thirty  acres  of  permanent  grass  land  close  to  the 
farmyard  on  which  their  cattle  are  turned  out  in  the 
daytime,  and  leave  them  out  at  night  in  the  summer. 

That  iand  you  will  find  all  over  Ireland.  I only 
remember  one  exception  in  all  my  experience  where 
the  pasture  field  adjoining  the  farmyard  was  not 
almost  the  best  field  on  the  holding.  That  field  is 
generally  valued  in  the  pink  schedule  at  an  increased 
rate.  Why  should  the  field  adjoining  the  farmyard 
be  so  much  better  than  every  other  field  on  the  farm  ? 

It  is  because  the  tenant  feeds  the  cattle  there,  and  it 
is  top-dressed  for  yearn  and  years,  and  remains  un- 
bvokeu,  and  the  increased  fertility  of  the  field  over 
and  above  the  average  of  the  rest  of  the  farm,  in  my 
opinion,  is  the  tenant’s  property  entirely,  and  I think 
it  is  very  often  given  to  the  landlord.  I do  not 
remember  any  witness  mentioning  this. 

207C7.  I think  that  is  a new  point;  we  find  it 
more  difficult  to  get  at  new  points  than  we  did. 

Withregard  to  tenant  right,  I think  probably  I will  not 
go  into  that  very  fully,  except  for  one  point.  Perhaps 
it  is  my  stupidity,  but  it  seems  to  he  looked  upon  as 
rather  curious  that  the  tenants  give  so  much  more  now 
for  their  holdings  than  they  used  to  do,  unless  the 
rents  are  fixed  unfairly.  That  seems  to  be  a very 
common  argument,  and  I would  say  there  are 
three  or  four  reasons  for  it.  If  we  take  before  1881, 
you  have  the  three  F’s  added  since,  which  makes 
an  enormous  difference.  Then  you  have  nionej'  a 
great  deal  cheaper,  and  since  the  country  has  settled 
down  since  1888  or  1889,  there  is  more  freedom  in 
the  purchase  of  holdings, and  therefore  they  realise  the 
advantage  of  the  three  F’s.  Then  whether  the  holding 
was  bought  for  residence,  or  by  a cattle  jobber,  or  by  a 
neighbouring  farmer,  has  all  been  gone  into  before  ; 
but  I wish  to  say  the  tenants  have  frequently 
asked  me  to  value  the  farm — not  to  know  whether 
the  rent  would  be  lowered,  but  whether  the  rent 
would  be  raised.  They  told  me  the  reason 
they  wanted  the  farm  valued  was  because  they 
wished  not  to  keep  it  any  longer,  and  they 
wished  to  sell  it.  They  would  be  quite  satisfied  if 
the  rent  was  left  as  it  was  ; all  they  wanted  was  to 
get  “ under  the  court,”  as  they  call  it.  If  it  was  put 
up  for  auction  the  mere  fact  of  havjng  been  under 
the  court  enormously  increased  the  chance  of  sale. 

20768.  ,Dr.  Traill — What  do  you  mean  by 
“ putting  under  the  court?” — Getting  the  rent  fixed 
as  a fair  rent. 

20769.  At  existing  rent? — At  the  same  rent. 

They  do  not  want  any  change  at  all,  only  just  that 
the  court  should  say  that  that  is  the  fair  rent. 

20770.  Sir  E.  Fry. — To  be  the  judicial  rent  for 
another  fifteen  years? — Yes;  that  is  to  say,  it 
is  beyond  yea  or  nay  now,  they  are  under  the 
court ; they  will  be  allowed  for  all  improve- 
ments ; the  rent  will  be  subject  to  revision  if 
prices  fab,  and  all  these  things  which  the  Land  Act 
has  given  them.  They  then  have  the  farm  labelled  or 
stamped,  as  it  were,  it  is  really  more  valuable.  1 
would  not  buy  a farm  unless  there  was  a judicial 
rent  fixed  on  it,  unless  I had  a lot  of  looking 
into  it. 

20771.  Mr.  Fottrell. — It  gives  you  an  indefeasible 
title? — Yes.  Then  another  matter.  Supposing  a 

man  is  selling  his  land  in  fee,  he  will  get  more  for  it 
in  proportion  if  he  puts  a rent  on  it. 

20772.  Sir  E.  Fry. — That  is  to  say,  he  puts  up  the 
farm  for  so  many  years  or  in  perpetuity,  an  annual 
tenancy  from  year  to  year,  at  a certain  figure,  and 
gets  a fine  by  way  of  purchase-money  1 — Yes.  I lmd 
a case  in  which  a gentleman  had  a farm  of  250  acres, 
and  £10,000  was  given  for  it  twenty  years  before. 

He  asked  me  to  value  it  for  him,  which  I did  at 
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£4,500  j he  put  it  up  for  auction,  and  he  could  not  get 
my  value  for  it. 

20773.  He  put  up  the  fee  for  auction  1 — Yes  He 
then  said  he  would  put  a rent  on  it,  and,  I think  it 
has  been  sold  since,  because  by  putting  a rent  on  it 
he  got  so  much  more  that  made  up  the  £4,500  if  it 
was  capitalised. 

20774.  Mr.  Gordon. — Do  you  mean  a judicial  rent? 
—No. 

20775.  Sir  E.  Frt. — He  will  sell  you  the  tenancy 
of  this  farm  for  so  much  a year,  and  you  will  have  to 
pay  £1,000  or  £2,000,  or  whatever  it  may  be? — Yes. 

20776.  Sir  E.  Fry. — Capitalising  the  rent  plus  the 
fine  was  more  than  the  fee  ? — Yes. 

20777.  That  is  what  you  mean? — Yes, 

20778.  Dr.  Traill. — What  you  state  here  is  that  a 
fai-m  held  in  fee  would  fetch  more  iu  proportion  if  a 
rent  be  put  on  it  than  if  sold  free  of  rent  ? — In  pro- 
portion. 

20779.  Sir  E.  Fry. — It  means  this ; the  capitalised 
value  of  the  land,  plus  the  fine,  is  more  than  the  fee- 
simple  purchase? — Yes,  that  is  exactly  it.  With 
regard  to  tenant  right  on  small  holdings  being  more 
valuable  than  on  large  holdings,  I think  the  chief 
reason  of  that  is  that  the  tenant  on  a large  holding 
gives  away  the  wages  which  would  support  himself, 
and  the  tenant  on  the  small  holding  receives  them  : 
one  is  twice  as  well  off  as  the  other,  because  the 
amount  goes  out  of  the  large  farmer’s  pocket  into 
somebody  else’s  in  the  one  case,  and  the  small 
fanner  gives  it  to  himself. 

20780.  He  has  got  the  first  charge  on  the  produce  ? 
— And  it  makes  a tremendous  difference.  I do  not 
think  that  that  has  properly  been  realised. 

20781.  You  mean  the  small  farmers  make  more  than 
the  large  farmers  1 — Because  the  man  gets  a way  of 
living. 

20782.  He  buys  a permanent  occupation  for  his 
own  labour  ? — Yes  ; which  possibly  he  would  not  get 
at  all  otherwise  unless  he  emigrated.  Moreover,  he 
can  get  up  when  he  likes  and  go  to  bed  when  he 
likes,  and  he  has  no  master  over  him,  whereas  the 
labourer  who  is  employed  outside  has  to  come  to  work 
at  a fixed  hour,  and  he  has  to  go  away  at  a fixed  hour, 
and  is  liable  to  be  dismissed.  That  makes  a tre- 
mendous difference.  If  you  asked  one  of  these  tenants 
to  come  and  work  for  you,  he  would  rather  work  for 
himself  in  Ms  own  way — a great  deal  rather  ; he  is 
not  accustomed  to  have  a master  over  him. 

20783.  He  likes  to  be  his  own  master  ? — Yes. 

20784.  To  that  class  of  tenant  the  priceof  manures 
makes  no  difference? — Very  little. 

20785.  The  price  of  labour  makes  no  difference  ? — 
In  calculating  the  fair  rent,  if  you  allow  for  the  rate 
of  wages  in  the  district,  and  the  rate  of  wages  rose,  it 
would  make  a difference. 

207 86.  Not  out  of  pocket,  at  any  rate  ? — Not  out-of- 
pocket  difference. 

20787.  On  the  other  hand,  the  fall  in  the  setting 
price  of  commodities  make  less  difference,  because  he 
consumes  the  greater  part  of  his  produce  l — Yes. 

20788.  Therefore  he  is  comparatively  little  affected 
by  the  valuation  in  the  prices  of  wages,  machinery, 
manures,  aud  agricultural  produce  ? —Quite  so. 

20789.  Very  much  less  than  the  other? — Very 
much.  But  the  cMef  thing  is  the  wages.  Another 
reason  why  the  small  holdings  bring  more  is  because 
the  Commissioners  put  the  same  rent  on  an  acre  of 
land  on  a small  holding  as  on  a large  holding.  That 
may  seem  perfectly  right,  but  in  my  opinion  it  is 
radically  wrong,  for  this  reason : in  a large  holding 
you  have  distant  fields,  four  or  five  fields  away  from 
the  farmyard,  and  you  have  to  carry  all  your  things 
to  and  fro  between  the  distant  fields  and  the  farm- 
yard. You  must  take  the  large  holding  as  it  stands 
with  the  buildings  ; you  have  to  carry  all  the  produce 
and  manure  and  so  on,  while  in  a small  holding  all 
the  fields  are  alongside  the  farmyard. 

20790.  As  a result  of  that,  do  yon  think  the  fair 
rent  put  on  the  small  holding  is  too  low? — From 


that  point  of  view,  if  it  he  the  ame  class  of  land.  I 
think  it  should  be  lower  on  a large  holding.  I think 
the  Sub-Commissioners  have  valued  the  large  tillage 
farms  entirely  too  high,  compared  with  the  small 
ones. 

20791.  I think  I have  taken  you  through  all  the 
points  you  were  good  enough  to  give  notes  upon  I 
think  so.  and  I am  very  much  obliged— I hope  I have 
not  wearied  the  Commissioners. 

20792  Dr.  Traill. — You  said  it  was  a very  impor- 
tant matter  that  the  Sub-Commissionera  should  be 
locally  iicquainted  with  the  localities  in  which  they 
act.  1 see  very  great  reason  to  agree  with  what  you 
said,  hut  is  there  not  a great  difficulty  in  these  local 
tenant  fanners  valuing  farms  for  their  neighbours? 
— I would  not  appoint  a man  to  value  for  his 
neighbour,  hue  I would  not  go  to  the  other  extreme  ■ 
I would  not  appoint  a man  from  Cork  or  Kerry  to 
come  up  here  and  fix  a rent  on  Dublin  farmers ; he 
should  be  within  a county  or  two.  I notice  when  a 
Sub-Commission  sits  in  a place  first  they  ask  no 
questions  at  all  of  the  tenant  farmers,  because  the 
Sub-Commissioners  are  not  familiar  with  the  district. 

20793.  Do  you  mean  on  the  land '? — No,  sitting  in 
court.  A Sub-Commissioner  asks  no  questions  when, 
he  first  comes  into  a new  district  until  lie  gets  into  the 
way  of  it  after  four  or  live  sittings,  when  he  gets  ac- 
quainted with  the  way  of  working. 

20794.  I think  what  you  suggest  is  that  the  valua- 
tors should  value  in  adjoining  counties,  or  in  the 
same  province,  or  on  similar  class  of  land  ? — I cer- 
tainly would  confine  them  to  the  same  province,  at 
least 

20795.  Provided  there  were  sufficient  districts? — I 
perfectly  agree  that  for  a man  to  value  his  neighbour's 
farm  would  not  do. 

20796.  There  was  a very  important  principle  under- 
lying a pare  of  your  evidence,  because  it  was  the  same 
argument  that  was  put  before  ns  by  Dr.  Todd,  and 
that  was  this  question  of  how  the  buildings  are  taken 
into  account  when  valuing  the  land,  and  your 
evidence  seems  to  tend  to  the  idea  that  the 
buildings  are  valued  twice.  If  I understand 
your  argument  it  is  this,  that  tl  . laud  is  really 
of  no  value  without  buildings,  and  of  course  as  the' 
Chairman  suggests,  the  buildings  : re  of  no  value 
without  the  land,  ancl  imperceptibly  - man  in  valuing 
the  land  does  take  into  account  that  it  is  not  prairie 
that  a man  has  pitched  a tent  on  cl  a place  with 
a man  living  ten  or  twelve  miles  off,  but  it  is  a house 
adjacent,  and  therefore,  the  land  is  more  valuable  ? — 
My  idea  is  that  the  tendency  is  to  value  the  buildings 
twice. 

20797.  It  can  only  be  valued  twice  in  the  way  I 
say  ? — Yes. 

20798.  You  tMnk  that  the  rent  should  be  reduced 
from  that  value.  Suppose  a person  is  going  to  start 
flax  in  the  south  of  Ireland  where  you  have  not  got 
it,  and  he  had  put  a mill  there,  the  farmer  supplying 
the  flax  and  the  landlord  the  buildings.  Both  parties 
have  the  benefit  of  the  transaction.  Do  you  tMnk 
it  would  be  a fair  argument  to  say  that  less  should  be 
given  for  that  flax  because  it  would  be  of  little  value 
without  the  mill? — I don’t  think  it  is  a parallel  case 
at  all. 

20793.  It  is,  very,  because  the  two  parties  are 
parties  to  the  transaction,  the  oue  supplies  the  raw 
material  and  the  other  the  buildings  1— -But  the  flax 
is  useful  without  a mill. 

20800.  It  would  not  be  of  any  use  there  without  a 
scutch  mill  ? — I do  not  think  there  is  the  same  likeli- 
hood of  valuing  those  together  as  there  is  in  the  case 
of  farms. 

20801.  The  land  has  a certain  value  and  the  crops 
that  are  sold  in  the  market  and  the  other  man's  flax. 
Have  you  any  right  to  go  to  the  man  and  say,  "Oh, 
you  must  take  less  for  the  flax  because  I put  the 
buildings  here,”  though  they  both  benefit  by  the 
transaction.  Then  take  the  case  of  the  raw  material 
supplied  by  the  landlord  ancl  the  buildings  by  the 
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tenant,  nre  you  to  say  “lie  will  pay  less  for  the 
value  of  the  land  though  it  is  near  markets,  public 
roads,  and  so  on  ; ” is  he  to  pay  less  for  the  value  of 
the  land  becu,use  the  buildings  happen  to  have  been 
paid  for  by  himself  1 — I do  not  want  him  to  pay  less, 
but  that  the  Sub-Commissioners  should  not  include 
the  buildings  twee. 

20802.  They  are  told  expressly  not  to  do  it! — 
■Quite  right,  but  it  is  my  opinion  that  they  do  do  it. 

20803.  It  can  only  he  by  assuming  that  they  are 
valuing  the  farm  as  a whole  to  begin  with.  Do  you 
in  the  first  instance  value  as  a whole,  as  Mr. 
Gordon  would  in  Scotland  where  the  equipments  are 
supplied  ? — I would  certainly.. 

2080-1.  You  do! — I do. 

20805.  You  divide  that  afterwards  between  the 
buildings  and  the  laud  in  order  to  carry  out  the 
schedule  1 — Yes. 

20806.  Do  you  check  that  then  by  going  on  the  land 
and  turning  it  over,  and  saying,  “ This  land  is  worth 
so  much  un  acre.”  I cannot  exactly  understand  what 
you  mean  by  putting  an  extra  acreage  average  on  the 
land  because  there  is  a house  near  ; would  tlmt  be  on 
the  whole  land  ot  the  farm!  How  much  an  acre 
would  you  add  if  the  house  belonged  to  the  landlord  ; 
how  much  more  per  acre  per  field  would  you  put 
because  the  equipments  were  supplied  by  tlm  land- 
lord— 5s.  an  acre! — It  would  altogether  depend  on 
whether  the  buildings  increased  the  letting  value  of 
the  remainder  or  not. 

20807.  I take  your  own  showing  : you  said  the 
buildings  increased  the  value  of  the  land  ! — Some 
buildings  do  not,  therefore  I could  not  give  a fixed 
sum  at  random. 

20808.  We  will  keep  to  your  own  statement.  Yon 
are  afraid  the  valuers  valued  them  twice,  and  that 
•can  only  be  because  ho  puts  so  much  more  on  than 
if  the  buildings  were  uot  there  ! — Then  comes  the 
question  of  the  ratio  that  usually  exists  between  the 
buildiugs  and  the  land. 

20809.  Is  that  ratio  not  a constant  one  1 — It  is 
not.  On  smaller  holdings  the  buildings  cost  more  in 
proportion. 

20810.  In  your  system  do  you  add  to  the  acreage  1 
So  ninny  fields  at  15s.,  and  some  at  21s. ; do  you  in- 
crease that  21s.  to  24s.,  and  the  15s.  to  18s.,  or  how  is 
it  that  the  imperceptible  process  goes  on !— You  ask 
my  idea  1 

20811.  What  do  you  do  if  you  are  acting  on  the 
assumption  than  you  have  these  buildings  in  your 
mind  ? — To  value  it  as  a going  concern  I would  value 
it  at  so  much  an  acre,  including  buildings,  and  take  off 
2s.  or  3s.  per  acre  for  the  buildings. 

20812.  Do  you  do  tlmt  over  all  the  farm  ? — Yon 
could  not  take  2s.  or  3s.  off  the  whole  farm,  because 
for  some  parts  of  the  farm  the  buildings  would  not  be 
of  the  same  value  as  for  another  part. 

20813.  Surely  the  buildings  are  an  equipment  for 
working  the  thing  as  a whole ! — I know. 

20814.  When  does  this  process  take  place  in  the 
minds  of  the  valuators  1 — I think  they  take  the  farm, 
buildings  and  all,  and  value  the  farm,  each  field,  as  if 
the  buildings  were  there.  Some  of  the  fields  would 
not  require  the  buildings  to  the  same  extent  as  others. 
I think  the  tendency  is  to  increase  the  value  on  every 
acre  of  the  holding,  more  or  less. 

10815.  Take  the  equipment  for  a holding  of  100 
acres.  The  man  has  built  a house  for  himself  with 
so  many  rooms  to  accommodate  his  family  according 
to  the  size.  You  put  on  3s.  or  5s.  an  acre  on  account 
of  that.  If  you  had  double  the  size  of  the  farm, 
would  you  keep  up  the  same  extra  amount  per  acre 
for  200  8cres  as  for  100! — The  same  buildings  might 
do  for  both. 

20816.  Exactly,  that  is  my  point.  Do  you  not 
think  it  would  be”  a great  fallacy  to  suppose  that  a man 
in  valuing  a large  farm  is  going  to  spread  the  same 
amount  per  acre  over  200  acres  as  he  would  over 
1.00 ! — The  charge  per  aore  would  be  less  in  the  larger 
£ue  than  iu  the  smaller. 


2081 7.  Then  you  would  not  adhere  to  your  answer  you.  18,  i8»r. ' 
that  you  would  spread  it  equally  over  the  whole  Mr.  Richard 
farm  1 — Over  the  whole  farm,  hut  it  would  be  like  M.  Barrington, 
the  same  quantity  of  water  spread  over  a largo  area  j 
it  would  be  a lesser  depth. 

20818.  You  would  make  the  2s.  into  Is.  per  acre  if 
it  was  a large  farm  !--Yea. 

2081 9.  Is  not  that  valuing  the  buildings  once  for 
all,  and  that  is  what  the  schedule  does  1—1  am  not 
quite  sure  T understand  you. 

20820.  It  seems  to  me  there  is  a great  fallacy  in- 
volved in  this  idea ; I cannot  understand  it.  I can 
understand  a valuator  going  on  the  land  and  turn- 
ing it  over,  and  saying — “This  land  in  the  abstract 
will  produce  so  much,  and  it  will  be  worth  so  much  an 
acre  rent."  I do  not  see  that  the  fact  that  the  build- 
ings have  been  put  up  there  operates  in  increasing  the 
value  of  the  land  per  se  when  you  put  the  value  of  the 
buildings  separately  ; you  might  just  as  well  say  that 
the  lauds  were  valued  twice  as  that  the  buildings  are! 

— I believe  they  are  valued  twice. 

2082  L.  Do  you  think  the  land  is  valued  twice  ! — I 
think  buildings  are  estimated  first,  because  they  would 
be  imagined  as  a going  concern,  then  they  add  ao 
much  for  buildings  afterwards. 

20822.  If  you  say  buildings  are  valued  twice,  the 
land  has  been  valued  twice  afterwards,  if  you  take  it 
as  a whole! — I think  not. 

20823.  We  will  pass  on,  as  I cannot  get  any  further 
information  out  of  you  upon  it.  You  said  that  in 
paragraph  4 of  this  pink  schedule  you  objected  to  the 
statement  being  put  there  about  the  tenancy  being 
purchased ! — Yes. 

20824.  The  chairman  pointed  out  to  you  that  that 
was  under  the  words  “ circumstances  of  the  case  ” 1 — 

Yes. 

20825.  You  said  other  circumstances  ought  to  be 
there  as  wall ! — I did. 

20826.  What  other  circumstances! — I think  you 
should  set  out  on.  that  the  quantity  of  the  ground  that 
has  been  improved,  also  whether  the  land  is  specially 
liable  to  disease,  and  plenty  of  other  circumstances. 

20827.  Would  you  propose  the  insertion  of  a clause 
to  meet  that,  or  would  you  putthat  under  “likeparticu- 
lars  as  to  improved  conditions,”  or  do  you  want  a 
separate  heading  to  No.  4 ! — If  you  could  give  a little 
more  detail  it  would  be  very  useful. 

20828.  If  you  advocate  the  putting  in  of  more 
details,  why  do  you  strike  this  out  1 — Because  as  it 
stands  I think  it  is  too  bald. 

20829.  But  is  it  not  one.  of  the  most  important 
elements  1 — If  you  know  all  the  circumstances  of  the 
case  I think  it  is  very  important. 

20830.  As  to  drains,  do  you  not  think  it  ra  ther 
hard  that  the  landlord  should  have  to  pay  for  drains, 
simply  because  the  tenant  swears  there  were  so- 
many  drains  made,  especially  as  we  have  evidence 
that  a large  number  of  Commissioners  do  not  believe 
one  half  of  that  evidence! — I think  it  should  not  be 
done  without  inspection  to  prove  what  he  swears  is 
true. 

20831.  You  said  it  would  cause  a block  to  the 
whole  land  system! — If  you  open  them  all  it  will; 
but  you  can  see  the  mouths  of  the  drains,  you  can  see 
whether  they  are  running  or  not,  aud  you  can  judge 
in  a rough  way,  but  only  in  a rough  way. 

2083 1 . But  a drain  might  be  from  a spring  only  a 
few  yards  off! — It  might.  > 

20833.  One  gentleman  in  Cork  swore  he  made 
nine  miles  of  drains  on  his  farm  1 — Yea 

20834.  How  are  you  to  meet  such  a case  as  that  1 

Open  them  if  you  could  do  it,  and  compensate  the 

tenant  for  the  injury  to  his  land  ; the  Land  Commis- 
sioners would  have  to  delay  all  that  time. 

20835.  Could  it  not  be  done  more  simply  ; if  the 
tenant  said  they  ran  in  this  direction,  and  that,  and 
you  do  not  want  to  rip  up  all  his  drains  j but 
surely  you  can  make  a descent  on  the  drain  By  a 
cross-cut ; that  is  not  so  very  big  an  operation  1 — He 
might  forget  where  they  were. 
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20836.  If  a man  forgets  where  they  are,  is  he  at 
liberty  to  swear  he  has  made  400  or  500  perches  of 
drains'!— If  the  land  was  naturally  wet.  without 
drains,  and  it  was  dry  then,  I think  it  should  be 
be  accepted  ; hut  drainage  is  largely  a matter  cf 
guesswork  unless  you  open  them,  and  I think  that  is 
impracticable. 

20837.  ^Tou  also  mentioned  a new  point,  that  the 
fields  near  the  tenants’  houses  were  generally  much 
I letter  than  the  others,  owing  to  the  fact  that  they 
■.vere  kept  in  pasture,  and  that  the  animals  manured 
it  as  they  walked  about.  You  say  that  is  valued  too 
high.  What  is  it  that  makes  it  so  much  more  valu- 
able to  the  farmer! — The  dropping  of  the  cattle  as 
manure. 

20838.  Is  there  not  an  inherent  capacity  of  the 
soil ; what  is  the  use  of  a continual  dropping  unless 
there  is  the  inherent  capacity  ? — I suppose  there  is  the 
same  in  the  rest  of  the  farm. 

20839.  But  this  has  got  the  credit  of  being  greatly 
improved  owing  to  its  position! — If  the  tenant  had  a 
house  in  the  other  place  it  would  be  improved  too. 

20840.  It  is  the  inherent  capacity  of  the  soil  to  be 
improved  1 — The  same  inherent  capacity  as  in  the 
other  part  of  the  farm 

20841 . If  the  land  has  that  capacity  for  being  so 
largely  improved — I do  not  say  the  produce  should  lie 
confiscated,  but  why  should  not  the  landlord  get 
share  of  the  produce  representing  the  rent  in  that  case  1 
— Do  you  mean  inherent  capacity,  because  the  thing 
is  there  in  the  rest  of  the  farm  too. 

20842.  But  the  tenant  does  not  go  to  any  extra 
trouble  ? — But  it  is  there. 

20843.  The  tenant  does  not  go  to  any  extra  trouble 
to  make  it  more  valuable! — I say  it  is  done  re- 
peatedly. 

20844.  Mr.  Vigees.— Wlmtis  the  great  difficulty  you 
find  in  valuing  a piece  of  land  that  has  no  buildiugs 
attached  to  it? — I do  not  see  how  land  that  has  no  build- 
ings is  any  use  if  it  is  to  be  tilled.  You  must  have 
buildings,  some  place  for  a man  to  live ; he  must  have 
some  place  to  put  his  head  and  keep  his  implements 
and  horses  and  cattle  in  order  to  work  it  if  it  is  to 
be  tilled,  if  it  is  only  for  pasture  then  yon  need  not 
have  buildings  attached  to  it,  save  where  the  man 
who  herds  the  cattle  lives  ; that  is  if  he  only  has  it 
in  summer  and  does  not  cake  feed  them,  aud  does  not 
require  horses  ; but  if  you  have  horses,  cattle,  imple- 
ments, machinery,  and  so  on  you  must  have  buildings 
to  put  them  in. 

20845.  Then  you  think  in  putting  a value  upon 
the  land  at  all  you  are  putting  something  on  it  that 
does  not  belong  to  the  landlord  1 — You  see  you  have 
the  two  things.  You  have  the  buildings  aud  you 
have  the  land,  and  without  the  one  the  other  would 
be  of  no  use. 

20846.  But  you  are  going  back  now  to  the  farm. 
1 wanted  to  deal  with  a piece  of  land  that  belongs  to 
one  man  that  has  got  no  buildings  adjoining.  The 
owner  wants  to  let  it ; do  you  mean  to  say  he  would 
not  get  any  rent  for  it  ? — He  cam  get  rent  from 
neighbouring  farmers  who  have  buildings. 

20847.  If  you  value  a piece  of  land  you  say  you 
put  value  on  that  that  belongs  to  somebody  else.  If 
fixing  a fair  rent  you  say  it  is  worth  nothing  without 
buildings ; but  you  have  given  them  rent  for  it  be- 
cause somebody  in  the  neighbourhood  has  got  build- 
ings!— Yes;  but  you  should  not.  The  landlord  is 
entitled  to  the  value  of  it  whatever  it  may  be.  I do 
not  think  you  should  put  a higher  rent  upon  it — I do 
not  exactly  understand  the  point — hut  you  see  you 
cannot  value  it  without  the  buildings  if  the  buildings 
are  necessary,  you  might  as  well  value  a horse  with 
three  legs  ; he  is  no  use  without  the  other  leg.  If  you 
have  the  whole  of  them  there  you  have  the  right  to 
see  what  irouble  it  takes  each  party  to  put  them 
there.  Whoever  puts  up  the  buildings  to  work  it 
with  you  should  allow  him  a fair  percentage  for  the 
buildings  that  he  has  there  to  work  it  with. 

20848.  You  have  gone  away  from  the  point  I 


wanted  to  ask  you.  A piece  of  land  that  has  na 
buildings  belongs  to  a different  owner  who  wants  to 
let  it ; would  you  not  be  al>le  to  put  a fair  price  upon 
it  ? — If  the  land  has  no  buildings  at  all ; if  it  belongs 
to  a different  owner. 

20849  A different  owner,  and  \ on  have  got  to  let 
it ; would  you  not  be  able  to  put  a fair  rent  upon  it!' 
— Do  you  mean  supposing  I was  a tenant ; what  do 
you  mean  by  different  owner  ? 

20850.  Sir  E.  Fey. — Supposing  that  piece  of  paper 
before  you  was  a tilled  field  which  only  belonged  to 
me,  I ask  yon  to  tell  me  the  value  of  it ; there  are  no 
buildings  upon  it  at  all.  If  I said,  “Tell  me  the 
annual  value  of  that  ? could  you  not  answer  the- 
question  ? — I could  if  necessary  to  have  it  in  tillage ; 
if  you  s&y  you  must  value  that  as  if  there  were  no 
buildings  in  the  neighbourhood. 

20851.  Ido  not  say  that;  but  as  it  stands  wherever 
you  like  to  put  it!— L can  say  it  is  so  much  if  I 
put  buildings  on. 

20852.  Mr.  Vigers. — But  you  could  pay  a rent  to- 
the  owner,  what  the  land  is  worth ; you  could  eive 
him  the  fair  rent ; and  you  could  do  as  you  liked 
with  it,  put  buildings  upon  it  or  not? — I am  sup- 
posing that  it  absolutely  requires  buildings.  If  I 
could  graze  it  it  is  a different  thing;  but  if  it  abso- 
lutely requires  buildings,  then  without  buildings  it  is- 
no  use. 

20853.  And  you  would  not  give  the  landlord  any- 
thing for  it  ? — No,  I do  not  say  that. 

20S54.  I want  you  to  grasp  that.  Taking  it  another 
way.  Supposing  you  have  got  a whole  farm,  a farm 
that  has  got  buildings  upon  it,  but  something  has- 
cleared  them,  they  have  been  burnt  down,  they  are  all 
gone ; could  you  not  put  a rent  upon  that  farm  1 — I 
confess  I do  not  understand  the  point. 

Then  I will  not  trouble  you  any  more. 

20855.  Mr.  Gordon. — That  question  is  surely  easily 
enough  answered.  The  man  who  got  the  farm 
would  have  to  build  his  own  ; it  would  be  worth  so 
much  less  on  account  of  there  being  no  buildings  ? — 
It  is  worth  so  much  less  on  account  of  there  being 
no  buildings;  but  Mr.  Vigei's  says  there  are  no 
buildings  anywhere. 

20856.  Mr.  Vigers. — I do  not  say  so.  It  is  an- 
equipped  farm.  Something  destroys  the  whole  of  the 
buildings,  they  are  burnt  down,  cleared  away  ; could 
ou  not  fix  a rent  upon  the  land  as  it  is  without  any 
nil  dings  ? — Certainly  ; I can  fix  a rent  on  the  as- 
sumption that  buildings  would  be  built  upou  it. 

20857.  I want  you  to  do  the  other  first ; fix  the 
rent  for  the  farm  as  it  is  without  buildings? — I 
should  fix  the  rent  as  a going  concern,  and  then  take 
so  much  off  for  buildings.  Supposing  the  whole 
farm  was  worth  £100  with  buildings,  and  then  sup- 
posing £20  was  the  interest  of  the  money  that  would 
erect  the  buildings,  then  I would  say  the  farm  is- 
worth  £80. 

Sir  E.  Fry. — Is  not  that  precisely  what  the  pink- 
schedule  does  ? 

Mr.  Vigers. — That  is  it  exactly. 

20858.  Sir  E.  Fry.—  Is  not  that  the  very  process 
of  the  pink  schedule  ? — It  may  be  the  process  of  the 
pink  schedule.  I think,  sir,  in  the  first  rent,  they  fix 
the  rent  as  if  it  had  the  buildings  there,  and  then 
add  them  afterwards,  instead  of  deducting  them. 

20859.  Mr.  V igbrs. — That  is  only  your  notion  of 
the  way  it  is  done ; you  have  no  proof  of  that  ? — 
That  is  my  notion  of  the  way  it  is  done. 

20860.  You  said  in  your  evidence  that  you 
bought  a farm  ? — I did. 

20861.  Do  you  mean  that  you  bought  the  tenant’s 
interest! — Yes. 

20862.  Would  you  mind  giving  us  the  particulars 
of  that — where  the  farm  was,  what  it  is,  and  what 
you  gave  for  it  ? — I would  ; because  there  is  a dif- 
ference of  opinion  about  it  at  present,  and  I would 
net  like  to  commit  myself  to  any  statement  here,  if 
the  Commissioners  do  not  object. 

20863.  Of  course  we  would  not  ask  you ; but  it 
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would  be  useful  to  us  tliafc  you,  as  a practical  mnn, 

had  dealt  with  one  of  these  tenant's  interests? I 

would  rather  not,  the  case  may  come  into  court. 

208G4.  I do  not  press  you.  I asked  you  because 
wo  have  heard  evidence  that  differed  so  much  ? — The 
case  may  be  coming  into  court  and  my  evidence  will  be 
published,  and  then  they  would  say — have  I not  said 
so  and  so  before  the  Royal  Commission. 

20865.  That  is  dealing  with  true  value ; that  is 
one  of  the  true  value  cases.  It  would  be  a great 
help  to  us  if  we  could  have  the  actual  dealing  of  a 
man  who  has  dealt  with  it 
3u8liG.  Mr.  (Jordon. — Can  you  not  explain  to  Mr. 
Vigers  your  opinion  as  to  true  value  ? — As  far  as  I 
could  gather  from  the  newspapers,  Mr.  Vigors  appears 
to  be  perfectly  right  in  the  way  he  looks  at  true 
value.  I confess  I never  look  at  it  in  the  way 
ordinary  people  look  at  it — in  the  way  of  so  many  years 
purchase  of  the  land.  Of  course  it  id  on  expression, 
you  might  say,  with  Dr.  Traill,  so  many  years  purchase 
of  the  price  of  a cow.  I quite  agree  with  Mr.  Vigers 
that  if  I was  estimating  tlie  true  value,  [ would  take  the 
value  of  the  tenant’s  improvements  and  the  difference 
between  the  highest  competitiou  rent  and  what 
would  be  a fair  rent,  and  estimate  it  by  so  many 
years  purchase  of  that. 

20867.  Mr.  Viqbus. — The  reason  1 asked  you  for 
the  particulars  of  that  dealing  was  that  you,  as  a 
practical  man,  dealt  with  it.  It  would  have  been  a 
great  help  to  me  at  any  rate  ; but  I do  not  want  to 
press  you  ? — I took  into  account  when  purchasing  the 
farm  wliut  were  the  previous  teuant’s  improvements  ; 
that  was  the  chief  thing  in  that  case.  I had  about 
forty  acres  which  were  taken  from  me,  aud  I was 
rather  driveu  into  a corner  ; and  it  was  almost  a 
matter  of  necessity  I should  take  this  place ; conse- 
quently I gave  alwvit  £200  more  lor  it  than  I other- 
wise would.  I may  say  that  I quite  agree  with  your 
way  of  looking  at  true  value. 

20b68.  Mr.  Gordon. — With  regard  to  this  pink 
schedule,  that  is  often  discussed.  You  objected  to 
the  carrying  power  being  stated  ? — I do. 

20669.  You  prefer  leaving  that  out  altogether? — 
Yes,  1 do. 

20870.  Would  you  object  to  give  at  the  end,  in 
reporting  upon  a farm  of  any  great  importance,  a few 
remarks  giving  an  explanation  in  regard  to  whether 
the  farm  was  properly  used ; that  is  to  say,  is  more 
suitable  for  a grazing  farm,  or  for  a dairy  form, 
or  for  a tillage  farm? — I have  a form  of  pink  schedule. 

I did  not  like  to  band  it  in.  It  is  a little  more  prolix 
than  I would  like. 

20871.  Do  you  want  to  expluin  about  this? — I do 
not  want  to  put  it  forward  ; I am  not  satisfied  that  it 
is  not  too  prolix  ; I think  I would  shorten  it  a little  ; 
it  mainly  shows  the  alterations  I would  make. 

20872.  Sir  E.  Fry.-Do  you  prefer  to  hand  in  a 
revision  of  it  to  us  ? — I think  I would.  I have  no 
objection  to  be  asked  about  it  as  it  stands. 

20873.  Mr.  Gordon. — We  have  not  seen  it  before  ; 

I prefer  to  ask  you,  with  regard  to  the  present  pink 

schedule  ? — The  present  pink  schedule 

20874.  Do  you  think  that  these  explanations, 
vhich  the  different  clauses  here  indicate,  would  be 
better givenin  a short  report  at  the  end|of  the  valuation, 
that  is  to  say,  including  a few  remarks.  L am  dealing 
with  clauses  one  and  two  at  present. 

20875.  Mr.  Fottrell. — Have  you  a copy  of  the 
existing  schedule? — I have  a copy  with  my  own 
notes. 

20876.  Mr.  Gordon. — Would  you  object  to  the 
subject*  referred  to  in  clauses  one  and  two  being 
given  in  a few  remarks  at  the  end  of  the  valuation? 
— I would. 

20877.  Do  you  not  think  it  would  be  instruc- 
tive, both  to  the  proprietor  and  to  those  dealing  with 
the  case,  that  the  valuers  should  add  some  remarks, 
either  in  the  form  of  an  answer  to  these  questions 
one  and  two,  or  as  a few  remarks  at  the  end  of  the 
valuation? — The  chief  objection,  sir,  to  having  it 


where  it  is,  is  just  the  mere  matter  of  space.  The 
Sub-Commissioners  have  very  little  space  to  write 
them  on. 

20878.  We  might  try  to  arrange  a schedule  that 
would  take  up  less  space  than  this  ? — That  is  probably 
a little  too  long. 

20879.  I thiuk  so  ; but  I am  not  expressing  a 
decided  opinion  with  regard  to  local  rates , that  is 
the  third  clause? — I think  local  rates  important. 

20880.  I think  so  too ; certainly  of  importance  to 
the  man  that,  pays  them.  Now,  legally,  the  pro- 
prietor pays  the  half  of  the  jioor  rate,  hut  he  pays  no 
other  cess  or  county  rate  t—  Sometimes  he  pays  half 
the  county  cess. 

20881.  Mr.  Fottrell. — In  lettings  after  1870  ; 
they  are  very  lew  ; are  they  not  comparatively  few? 
— I think  so. 

20882.  Mr.  Gordon. — In  the  matter  of  this  sche- 
dule, the  general  supposition  is  here,  that  the  laud- 
lord  pays  half  the  poor  rates,  and  that  the  tenant  pays 
all  the  county  cess  ? — Pays  all  the  county  cess. 

20883.  In  other  words  the  tenant  [my 8 everything, 
save  the  half  of  the  poor  rates  paid  by  the  landlord  ?— 
Yes. 

20884.  Is  it  yotir  opinion  the  cess  rates  vary  con- 
siderably, and  poor  rates  vary  considerably  in  different 
districts  1 — Yes. 

20885.  Is  it  your  opinion  that  the  valuers  when 
making  the  valuation  of  the  land  give  sufficient 
importance  to  the  fact  of  the  rates  being  high  or  low  ( 
— It  is  not;  and  they  have  listened  fo  me  over  and 
over  again  with  impatience  with  regard  to  that.  I had 
trier!  to  put  it  hi,  in  all  Sub  Commissions,  for  I had  ex- 
perience before  the  whole  of  them  in  LeinBter,  and  some 
chairmen  are  more  impatient  than  others  of  details ; 
but  es|iecially  near  Dublin  the  ratas  come  to  a very 
high  figure.  I have  been  in  a case  where  the  tenant’s 
share  of  the  taxes  per  Irish  acre  came  to  19a,  and  in 
my  opinion  they  do  not  pay  sufficient  attention  to  it. 

20886.  That  would  be  a very  exceptional  case  T 
should  think  ? — That  was  an  exceptional  ease ; but 
about  Dublin  it  would  be  an  average  of  10«. — the 
tenant's  share  in  addition  to  the  rent  per  Irish  acre. 

20887.  That  would  be  very  important? — Very 
important. 

20887a.  Now  take  a little  further  distance  from. 
Dublin.  Is  it  a fact  that  the  tenants’  taxes,  whether 
poor  rates  or  cess,  amount  to  2s.,  or  3s.,  per  £? — 
About  2s.  or  '.is. 

2H888.  So  that  on  a farm  valued  at  17s.  an  acre, 
the  tenant  would  be  paying  20s.  an  acre  for  it? — 
Quite  so. 

20889.  And  the  landlord  in  that  case  would  only 
be  paying  possibly  about  sixpence? — 6r/.  or  9 <7.  or  Is. 

20890.  In  other  words  the  tenant  pays  about 
20-25  about  80  per  cent,  and  the  landlord  about 
20  per  cent.  ? — Well,  my  experience  would  not  put 
the  landlord’s  share  so  low  as  that.  I would  say 
about,  if  you  divide  it  into  25  parts,  I should  say  the- 
landlord  paid  8. 

Mr.  Fottrell. — About  one-third. 

20891.  Mr.  Gordon. — It  is  your  opinion  that  the 
fact  of  the  tenant  having  to  pay  17-25ths  is  not 
sufficiently  given  effect  to  when  making  a valuation 
of  the  land  ? — I do  not  think  it  is. 

20892.  Now  with  regard  to  the  point  on  which  you 
have  been  asked  several  questions  by  Dr.  Traill  and 
also  by  the  chairman — about  No.  5 clause— is  it  your 
opinion  that  in  regard  to  dealing  with  that  clause 
that  the  tenant  does  not  get  sufficient  allowance  made 
in  respect  that  he  has  provided  all  the  bnildings  ? — 
It  is  my  firm  conviction  that  the  buildings  are 
valued  to  a certain  extent  twice. 

20893.  Take  that  No.  5.  Suppose  it  ran  this  way 
— that  the  land  was  to  be  valued  as  it  stood  with  the 
buildings  upon  it  and  with  all  its  advantages  as  to 
situation  ; and  that  it  was  valued  field  by  field,  and 
a total  sum  made  out,  would  that  be  a sufficient 
valuation  so  far  as  the  landlord  was  concerned? — If 
valued  field  by  field. 
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20S94.  Field  by  field  with  the  equipment  upon  ifc  1 
— I think  so. 

20895.  Supposing  the  tenant  had  expended  a cer- 
tain sum  of  money — .£200,  £300,  or  £4i>0 — in 
making  the  land  worth  this  rent,  would  you  think  he 
was  justified  in  asking  that  he  should  he  allowed  fair 
interest  upon  the  money  as  a reduction  from  the  rent 
then  fixed  1 — Certainly. 

20890.  Do  you  think  you  could  put  the  whole  of 
this  into  the  first  entries  ; that  is  to  say,  you  take 
into  account  whether  the  tenant  has  turbary,  sea- 
weed. whether  near  markets,  had  good  roads,  and 
everything  else  that  tended  to  increase  the  value  or 
decrease  the  value  of  the  farm,  would  you  enter  that 
as  a first  entry  in  fixing  the  value  of  the  different 
fields'? — I think  that  buildings  are  such  a usual 
attachment  to  a farm  that  they  are  liable  to  be  valued 
twice ; but  I do  not  think  that  seaweed  and  mountain 
grazing  and  proximity  are  so  usual,  and  they  are  not 
so  likely  to  be  added  twice  ; and  therefore  I would 
be  inclined  to  put  them  into  a separate  heading. 

20897.  But  you  cannot  very  well  put  proximity 
into  a separate  heading.  The  land  is  worth  a certain 
amount,  20*.,  25s.  or  30s.,  according  to  the  quality 
first,  but  also  according  to  the  situation  1 — I would  be 
inclined  to  leave  proximity  out  altogether. 

20898.  Proximity  should  he  either  left  out  or  in- 
cluded in  the  first  value  1 — Yes,  I think  you  should 
value  land  at  so  much  because  it  is  where  it  is,  and 
therefore  I would  include  it  in  the  first 

20899.  It  is  bound  to  be  included  and  therefore 
need  not  be  stated  separately! — That  is  a statement  I 
make  in  the  draft  schedule  I put  in, 

2090(1.  With  regard  to  the  equipment,  have  you  ever 
calculated  iu  your  own  mind  what  it  costs  to  house  a 
fannl — I have. 

20901.  And  can  you  tell  us  about  what  proportion 
of  the  rent  would  be  applicable  to  the  buildings  upon 
a fully  equipped  farm? — Take  a 100  acre  farm ; I should 
say  from  £3'  0 to  £500,  100  acres  English  ; about 
sixty-two  Irish  acres. 

20902.  L think  that  would  he  moderate.  I am  hardly 
justified  in  expressing  au  opinion,  but  I think  £500 
would  be  a moderate  outlay? — In  Ireland  we  are 
satisfied  to  do  things  in  a less  elaborate  scale  than  in 
Scotland. 

20903.  That  is  a tillage  farm? — That  is  a tillage 
farm,  but  I should  say  it  would  vary. 

20904.  A dairy  farm  requires  fewer  houses  than  a 
farm  in  which  bullocks  are  fed? — Of  course. 

20905.  But  an  ordinary  Irish  farm  : an  Irish  far- 
mer would  be  very  apt  to  take  into  consideration  the 
fact  that  it  is  more  or  less  a dairy  farm  in  estimating 
the  quantity  of  buildings? — I would  not  say  the 
whole  of  Ireland  was  dairy  farming  at  all.  I think 
that  though  the  south  of  Ireland  is  essential  dairy  ; 
the  west  and  north,  and  northern  parts  of  Leinster' 

20906.  Do  they  feed  cattle  in  the  north  in  the 
. bouse — stall  feed  them  1 — I am  not  familiar  with  the 
north  of  Ireland  ; but  I do  not  think  there  are  many 
dairy  farms  as  compared  with  the  south. 

20907.  We  found  farms  when  we  happened  to 
be  in  that  part  of  the  country — we  found  them 
dairy  farms  in  this  seuse  that  principally  cows  were 
kept  as  stock,  and  that  it  was  butter  that  was  the 
produce  ami  not  sweet  milk.  They  did  not  go  in  for 
these  creameries? — No;  they  do  not  go  in  for 
creameries. 

20908.  The  farms  we  saw  were  essentially  managed 
as  butter  farms  ? — Yes. 

20909.  You  think  about  £500  ? — About  £500. 

20910.  If  you  take  the  rent  of  that  100  acre  farm 
at  £100,  you  would  have  to  deduct  the  sum  equiva- 
lent to  the  interest  upon  the  outlay  for  the  build- 
ings 1 — Yes. 

20911.  "What  would  that  make  your  rent? — I 
would  not  allow  the  tenant  very  much  for  buildings, 
as  the  rate  of  interest  for  money  is  so  low. 

20912.  But  you  must  allow  him  something.  If 
the  proprietor  built  them  he  would  have  to  put  his 


hand  into  his  pocket ; if  the  tenant  builds  he  mart 
do  the  same  / — I should  say  8^  to  4 per  cent. 

20913.  That  brings  it  down  to  £80.  Taking  the  I 
most  generous  view  to  the  tenant  it  would  take  20 
per  cent,  off  the  £100.  Now,  you  have  to  take  the  i 
tenant’s  extra  taxes.  How  much  extra  tax  do  you 
say  lie  will  pay  upon  that  on  an  average? — Do  you 
mean  taxes  for  buildings  ? 

20914.  No,  I mean  extra  cess  and  poor  rates. 

Mr.  Harrington, — It  is  on  the  whole  farm. 

20915.  Mr.  Gordon. — I mean  to  say  what  was  the  I 
amount  of  this  ? — I would  think  taxes  on  an  average 
came  to  about  Is.  6 d.  per  statute  acre — about  Is.  lid.  | 
to  2s.  would  be  the  tenant’s  share  of  the  taxes. 

Dr.  Traill. — Would  his  county  cess  bo  2s. 

20916.  Mr.  Gordon. — For  anything  we  have  seen  j 
the  cess  has  been  quite  that? — Per  statute  acre. 

20917.  Per  £1? — I mean  per  acre  over  the  hold-  i 
ing.  Per  £ it  might  be  more,  probably  3s.?— I ' 

suppose  3s. 

20918.  You  see  that  would  be  3s.  out  of  20s.;  I 
15  per  cent,  takes  it  down  to  £65  of  the  £100? — Yes. 

20919.  So  that  in  mauy  cases  the  landlord  being  , 
relieved  of  the  cost  of  the  buildings  ami  of  a certain 
proportion  of  the  cess,  I think  we  are  not  dealing 
very  fairly  with  the  landlord’s  proportion  of  the  cess  I 
there,  because  the  landlord  pays  a part  of  it,  pays 
20  per  cent,  or  25  per  cent.  Out  of  the  £100  he  . 
pays  a proportion,  half  the  poor  rates  ? — He  pays 
half  the  poor  rates  as  a rule. 

20920.  fn  dividing  the  other  three  parts ; you  | 
must  take  one  part  in  three  and  put  it  against  the 
landlord  ; you  cannot  take  more  than  that  ? — I would  ' 

say  the  tenant  roughly  paid  three,  and  the  landlord  I 
the  other  part. 

20921.  Suppose  you  take  a shilling  which  rep  re-  i 

sen  ted  5 tier  cent  upon  a rental  of  £1  an  acre,  that 
would  reduce  the  rent  to  £75.  That  the  landlord  is 
relieved  of  by  the  present  system ; by  the  tenant  | 
paying  the  whole  of  the  buildings  and  an  extra  pro- 
portion ,.f  the  taxes,  that  relieves  the  landlord  of  an 
outlay  on  his  part  of  £25  per  £100  ? — Assuming  that 
you  take  £500  at  4 per  cent,  it  relieves  him  of  £20. 

20922.  If  you  take  off  the  extra  proportion  of  this 

poor  rate  which  the  tenant  is  paying,  I say 3s. 

in  the  £ on  £100,  of  course  it  is  £13,  and  reduces 
it  to  £65. 

20923.  The  landlord  is  ]>aying  £10,  and  the  tenant 
has  only  £10. 

20924.  Dr.  Traill. — Surely  the  tenant  paying  £15 
cannot  reduce  the  rent  to  £65. 

20925.  Mr.  Gordon. — I am  saying  £75.  If  you 
take  the  whole  of  the  tenant’s  payments  of  cess  you 
would  reduce  it  to  £65.  I say  you  are  only  bound  to 
take  off  5 per  cent,  as  the  tenant’s  extra  payment? — 
That  reduces  the  rent  to  £75. 

20926.  So  that  the  landlord  for  eveiy  £100  he  gets, 
he  has  got  £125  from  the  tenant,  in  respect  of  that 
the  tenant  provides  the  buildings,  and  pays  an  extra 
proportion  of  the  poor  rates  and  cess — extra  beyond 
the  position  of  the  landlord  supplying  the  whole  of 
the  buildings  and  paying  the  fair  share  of  the  cess. 

20927.  Dr.  Traill. — The  landlord  is  not  bound  to 
pay  those  taxes  at  all ; he  is  not  bound  to  pay  any- 
thing for  that  matter. 

20928.  Mr.  Gordon. — T am  merely  putting  to  the 
witness  how  much  extra.  In  respect  of  the  position 
which  the  landlord  occupies  in  Ireland  he  is  relieved 
of  certain  proportions  of  burden  and  the  material  out- 
lay of  providing  for  the  farm,  that  goes  againBt  the 
land,  and  somebody  must  pay  that.  The  question 
I put  to  you  is  this,  taking  into  account  the  fact  that 
the  tenant  provides  the  whole  of  the  buildings,  and 
that  he  pays  75  per  cent,  of  the  poor  rates  and  cess, 
or  in  other  words,  that  he  pays  25  percent,  more  than 
his  half  share  of  the  cess  and  poor  rates  ? — Quite  so. 

20929.  Is  the  landlord  not  relieved  of  a large  ex- 
penditure of  money  that  otherwise  he  would  be 
entitled  to  give  if  he  provided  the  whole  of  the  build- 
ings and  paid  the  lull  half  share  of  the  cess  ? — Accord- 
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ing  to  the  hypothesis  that  you  put  lie  is  relieved  of 
the  interest  of  the  £500  at  4 per  cent.,  which  is  £20, 
and  relieved  of  the  excess  over  and  above  the  half  of 
the  poor  rate  and  couuty  cess,  a quarter  of  which  is 
£5.  He  is  relieved  of  £25. 

20930.  Dr.  Traill. — How  ! — When  he  pays  it ; he 
pays  the  £5.  Mr.  Gordon  computes  it  that  they 
ought  to  lie  divided  into  two.  If  they  ought  to  lie 
divided  into  two,  of  course  lu-  i.s  relieved  of  what  the 
tenant  pays  over  and  above  the  half. 

20931.  Sir  E.  Fry.-  it  is  a hypothesis  set  in  as 
regards  the  witness  ; the  witness  is  not  giving  you 
anything  from  his  experience!— I am  agreeing  with 
Mr.  Gordon  on  the  hypothesis. 

20932.  Mr.  Gordon. — My  next  question  is  this — 
in  order  to  deal  fairly  with  the  tenant  in  valuing  the 
land — is  it,  or  is  it.  not  necessary  to  give  full  effect  to 
these  two  facts  1 — It  is  ; that  is,  if  the  landlord  should 
pay  the  half  of  the  poor-rate  and  the  county  cess,  but 
I cannot  see  that  he  should  pay  half  when  he  only 
agrees  to  pay  a quarter. 

2U933.  Dr.  Traill. — Exactly. 

Mr.  Gordon. — It  all  comes  off  the  land,  does  it 
not ; does  the  assessment  not  come  off  the  land  1 — It 
does,  hut  of  course  it  is  a matter  of  opinion  whether 
he  should  pay  half  or  not. 

20934.  There  is  no  matter  of  opinion  whether  the 
land  pays  it  or  not  ! — N o. 

20935.  It  does  not  matter  whether  he  pays  it  or 
not,  that  does  not  effect  my  question  at  all,  is  it  not 
the  fact  seeing  that  the  tenant  is  to  pay  this  sum  is 
it  not  absolutely  necessary  that  this  should  be  taken 
into  account  without  fix  ing  the  amount  of  the  rent! 
— It  is. 

20936.  Do  you  believe  that  it  is  always  done  1 — I 
do  not. 

20937.  Dr.  Traill. — It  is  not  proposed  to  be  done, 
it  is  bound  to  he  done  by  the  schedule! — It  is. 

20938.  Mr.  Gordon. — It  is  supposed  to  be  done! 
— I don't  think  that  it  is,  especially  near  Dublin.  J 
don’t  think  it  is  done.  I think  it  is  done  all  over 
parts  of  the  country  where  they  are  familiar  with  it, 
but  when  they  are  near  to  Dublin  they  do  not  take 
into  account  the  tremendous  taxes  here. 

20939.  Is  it  your  opinion  that  it  would  be  ad- 
visable in  the  interest  of  fair  dealing  between  land- 
lord and  tenant  that  this  schedule  should  be  altered 
so  as  to  show  that  these  matters  are  fairly  taken  into 
account  when  fixing  the  value ! — If  possible  I think 
it  should  be  dona 

20940.  If  the  schedule  is  to  be  made  out  in  any- 
thing like  the  form  in  which  it  is  now,  is  it  your 
opinion  that  it  would  be  better  to  leave  out  all 
notes  in  regard  to  the  buildings,  and  say  that  this 
land  is  to  be  valued  as  grazing  land  and  the  value 
of  the  buildings  added  by  whoever  provided  them  ! 
— I would  not  do  that  because  that  would  assume  an 
abstraction  which  is  just  the  same  kind  of  assumption 
as  is  the  land  without  the  buildings,  and  the  land 
is  not  fit  for  grazing  at  all  very  often. 

21)941.  Mr.  Fottrrll. — Mr.  Bonington,  as  I 
understand  you  in  reference  to  this  class  of  buildings 
and  the  mode  in  which  they  are  dealt  with  by  the 
existing  pink  schedule,  you  are  of  opinion  that  in 
some  cases  it  does  work  an  injustice  to  the  tenant ! 
— I am. 

20942.  Would  not  the  alteration  which  you  suggest 
of  valuing  the  farm  with  its  equipment  as  agoing 
concern  possibly  do  an  injustice  to  the  landlord  ! — I 
think  it  is  possible  it  might. 

20943.  Why!— I think  it  is  possible  it  might 
sometimes,  but  not  nearly  so  often  as  injury  would  be 
done  to  the  tenant  by  valuing  the  land  without  the 
buildings. 

20943.  Would  you  kindly  explain  how  the  injustice 
could  bo  worked  to  the  landlord ; first,  let  us  see 
whether  we  understand  each  other.  As  I understand, 
your  view  is  this — that  you  should  in  the  first  in- 
stance, instead  of  doing  what  you  think  it  is 
impossible  for  some  people  to  do,  to  abstract  in  their 


own  minds  the  land  from  the  buildings,  where,  as  a ^oo, 18.1887. 
matter  of  fact,  there  are  buildings  upon  it.  You  m*.  Richanl 
would  say  : “Take  the  holding  there  as  it  stands  M.  Barrington, 
now,  us  you  see  it  with  your  own  eyes,  as  you  see  it 
with  all  its  equipment,  and  tell  me  what  you  value 
the  farm  at.”  and  then  you  should  investigate  for 
yourself  whether  or  not  the  buildings  and  equip- 
ments on  the  farm  belong  to  A the  landlord  or  B the 
tenant.  Now,  how  would  that  work  our  an  injus- 
tice i 1 waut  an  explamtdou,  if  you  can  do  so! — I 
think  occasionally— of  course  we  have  exceptions  to 
every  rule — I think  occasionally  the  buildings  might 
be  deducted  twice  ; the  Sub-Commissioners,  by 
having  the  farm  to  value,  including  the  buildings, 
might  value  it  excluding  the  buildings,  and  then 
deduct  them  afterwards.' 

20944.  Sir  E.  Fry. — But  she  converse  would 
arise  in  some  cases  1 — In  some  cases,  but  not  nearly 
so  often  as  valuing  it  with  the  buildings  in  their 
own  mind,  and  addiug  afterwards.  I think  the 
chances  are  entirely  in  favour  of  doing  an  injustice 
to  the  tenant  in  that  way. 

20945.  Do  you  think  there  is  any  scheme  of  sche- 
dule which  could  be  invented  in  which  somebody 
could  not  blunder  1 — No. 

20946.  Mr.  Fottrbll. — But  you  said  that  the 
system  of  valuing  land  from  the  buildings — you  said 
in  answer  to  the  President — was  one  very  generally 
followed  in  this  country.  I was  looking  at  the  old 
pink  schedule  adopted  in  1887  and  1888! — It  is 
scheduled  page  555,  in  “ Cherry  and  Wakeley,”  is 
that  what  you  mean  1 “ The  particulars  of  the  hold- 
ing to  be  filled  in,  and  signed  by  the  Lay  Assistant 
Commissioners,  after  inspection.  In  case  of  difference 
of  opinion,  a separate  form  is  to  be  filled  in,  signed  by 
each  Assistant  Commissioner."  It  does  not  seem  to 
be  there,  but  the  pink  schedule  has  gone  through  a 
regular  period  of  evolution — it  has  been  changed  over 
and  over  again. 

20947.  All  you  can  say  in  reference  to  the  change 
is  that  of  the  holdings  you  think  there  is  more  con- 
venience in  the  method  you  suggest  1 — Certainly  ; I 
am  firmly  satisfied  that  the  buildings  are  added  twice 
to  a certain  extent.  I think  once  and  a half  on  an 
average.  I don't  ary  always  twice  valued. 

20948.  Now,  you  have  followed  the  rent  fixing 
here  by  the  Land  Commissioners  for  a series  of  years! 

— I have. 

20949.  Are  you  able  to  say  what  is  your  opinion  on 
this  point;  has  the  result  of  the  rent  fixing  if  the  Land 
Commission  been  to  throw  upon  the  tenant  his  due 
share  of  the  loss  owing  to  the  fall  in  prices  1 — I think 
an  undue  share  of  the  loss  has  been  thrown  upon  him, 
especially  in  large  holdings. 

20950.  Do  you  think  he  has  thrown  npon  him  his 
full  share  at  all  events  1 — He  has  had  thrown  upon 
him  his  full  share — and  l think  more  than  his  full 
share — in  large  holdings. 

20951.  In  reference  to  the  question  of  depreciation 
the  President  has  asked  you  whether  you  don’t  think 
that  there  is,  at  all  events,  a tendency  on  the  part  of 
tenants  to  make  their  holdings  go  into  a poor  state  of 
cultivation  in  preparation  for  the  fixing  of  a fair  rent 
— does  not  that  tendency  exist  once  the  rent  has  been 
fixed  if  an  appeal  be  pending  1 — Certainly. 

20952.  And  therefore  do  you  not  consider,  in  the 
interests  of  the  community,  putting  the  question  of 
tenant  and  landlord  out  of  the  case,  it  is  a flaw  that 
an  appeal  should  be  hanging  over  the  heads  of  the 
tenants  for  a long  period  1 — I think — I don’t  know 
whether  I have  a right  to  use  a strong  expression — 
but  I think  it  is  a great  curse  to  have  them.  I have 
been  over  and  over  again  in  cases  where  the  tenant 
was  waiting  undecided  what  to  do  with  his  holding. 

20953.  Pending  an  appeal ! — Pending  an  appeal. 

20954.  In  reference  to  the  question  of  wheat,  yon 
stated  that  it  has  largely  fallen  out  of  cultivation  in 
Ireland  1 — It  has  fallen  out  of  cultivation  largely 
within  recent  years;  up  to  1873  the  quantity  of 
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wheat  grown  in  Ireland  was  larger  than  barley ; since 
1873  wheat  has  diminished. 

20956.  You  ure  aware  that  there  has  been  in  the 
last  fifteen  or  twenty  veurs  a very  large  drop  in  the 
price  of  wheat  1 — A tremendous  drop. 

20957.  fu  your  opinion  is  that  an  important 
matter  ? — I think  it  is  a most  important  matter. 

20958.  For  Ireland? — A most  important  matter  in 
certain  districts. 

20959.  Would  you  explain?— The  reason  of  it  is 
that  the  tenants  who  used  to  grow  wheat  are 
deprived  of  the  advantage  of  a profitable  crop  by 
reason  of  its  great  fall  in  value  and  have  to  take 
refuge  in  a less  profitable  crop. 

20960.  On  the  balance  you  believe  that  the  land 
itself  produces  for  them  a less  sum  of  money  owing  to 
the  full  in  the  price  of  wheat? — The  price  of  wheat 
is  almost  startling,  and  on.  my  farm  alone  it  makes  a 
difference  of  .£200  a year. 

20961.  Some  gentlemen  here  seemed  to  treat  it  os 
a rather  ludicious  proposition  that  the  price  of  an 
article  which  had  fallen  out  of  production  could  have 
any  effect  on  the  position  of  the  farmers? — I think 
that  is  an  entirely  wrong  presumption,  because  when 
they  go  to  a district  the  Sub-Commissioners  say,  “Oh, 
there  is  no  wheat  grown  here,  we  don't  take,  it  into 
•account.”  But  there  was  wheat  grown  there. 

20962.  In  your  opinion  they  ought  to  take  it  into 
-account  ? — They  ought  to  take  it  into  account  that  it 
was  grown  there  if  it  was  grown  there,  and  if  the 
tenant  sold  it.  I think  it  is  a most  important 
element. 

20963.  Have  you  examined  the  schedule  of  prices 
prepared  by  the  Land  Commission,  representing  the 
prices  from  1881  to  1896,  that  is  this  card  (hands 
card)? — The  average  prices  from  1881  to  1896.  I 
have  seen  it  before. 

20964.  Do  you  substantially  agree  with  it? — I 
know  nothing  about  fiax  ; eggs  I cannot  tell  you 
anything  about ; wool,  butter,  potatoes 

20965.  Just  read  the  percentages  of  these,  und  say 
whether  they  are  correct  or  not.  This  is  the  return 
of  the  prices  given  by  the  Land  Commission? — I 
won’t  bind  myself  to  the  figures,  because  there  are 
differences  of  opinion. 

20966.  Merely  substantially  ? — I would  say  they 
are  not  too  little. 

20967.  Head  what  they  are  ? — Wheat  decrease 
32  per  cent.,  oats  20*8  per  cent.,  barley  1 3*7  per  cent., 
wool  18-2  per  cent.,  butter  17*1  per  cent.  Pork,  I 
don’t  remember.  I don't  sell  many  pigs.  Potatoes 
28  -1  per  cent.  I am  not  sure  that  they  are  right  in 
the  price  of  one  year  old  cattle. 

20968.  What  do  they  give? — They  give  5*2. 

20969.  What  do  you  think,  is  it  excessive? — One 
year  old  cattle  are  dearer  than  they  are  now — that  is 
quite  right.  Lambs  are  right. 

209  7 u.  Beef  ?— Yes,  for  beef  I think  the  percentage 
of  drop  is  too  little,  18  per  cent,  mutton  18.  I think 
the  drop  is  too  little. 

20971.  Substantially  you  think  those  prices  are 
right? — I do. 

20972.  You  object  to  the  pink  schedule  A,  to  No.  4 
— “If  the  tenancy  has  been  purchased  since  the 
passing  of  the  Landlord  and  Tenant  (Ireland)  Act, 
1870,  give  the  date  of  each  sale  and  amount  of  pur- 
chase money."  Do  I understand  you  to  say  that 
what  you  object  to  in  that  is  the  undue  prominence 
given  to  the  mere  fact  of  a sum  having  been  given 
without  the  details  of  what  that  sum  was  given  for  ? 
— Yes,  that  is  the  point. 

20973.  If  what  the  tenant  paid  was  set  forth  on 
the  pink  schedule  you  would  have  no  objection  to 
have  the  particulars  of  it  set  forth  also? — Certainly 
not.  As  it  stands  it  is  misleading.  You  have  a large 
price  put  down.  Anyone  would  say  this.  -‘Before 
the  tenant  gave  an  enormous  price  for  the  holding 
the  rent  must  have  been  low."  When  you  don't 
know  the  facts  of  the  case 


20974.  You  want  the  details  of  what  he  actually 
paid  ? — Precisely. 

20975.  In  answer  to  the  President  you  said  “ Small 
holdings  are  less  affected  by  the  fall  in  prices  than  by 
the  rise  in  wages  than  are  the  larger  holdings"  ?_[ 
think  so ; they  are  less  affected  by  the  fall  in  prices, 
because  there  is  more  consumed,  less  sold,  and  they 
caunot  be  affected  by  the  fall  in  prices  when  they  do 
not  sell  things. 

2097 G.  If  the  holding  be  such  that  the  labour  is 
done  by  the  family  of  the  farmer  and  himself,  and  if 
the  produce  is  substantially  the  same  by  his  family 
and  himself,  therefore  the  fall  in  the  prices  of  com- 
modities affects  him  less,  and  the  rise  in  wages  affneta 
him  less. 

20977.  Would  that  be  a justification  in  your 
opinion  for  raising  the  rent? — It  would  not  be  a 
justification  for  raising  the  rent,  hut  it  would  be  a 
justification  for  refusing  to  reduce  the  rent  of  the 
small  holdings  more  than  that  of  the  large  hold- 
ing. 

20978.  Are  you  able  from  your  experience  to  say 
whether  there  is  any  wide-spread  desire  on  the  part 
of  the  landlords  to  purchase  the  tenant-right  of  their 
tenants  ? — I think  not ; certainly  not ; they  cannot 
manage  the  farms  except  through  agents.  Farms 
that  are  not  minded  by  people  on  the  spot  nowadays 
won't  pay. 

20979.  You  don’t  think  there  is  any  great  desire 
on  the  part  of  the  landlords  to  buy  the  interest  of  the 
tenant  out? — No. 

20980.  Dr.  Tbaill — What  is  the  rent  you  pay  for 
your  own  holding  of  400  acres? — I have  two  holdings. 
My  own  bolding,  which  my  father  had,  we  pay  £396 
a year  for. 

209S1.  How  many  acres  ? — 300  statute  exactly. 

20982.  And  for  the  other  100  how  much  do  you 
pay  l — I have  not  quite  another  hundred.  For  73 
stutute  acres — I pay  £100  a year. 

20983.  £500  a year  altogether.  Hus  that  £396 
beeu  reduced  ? — I have  since  purchased  that  under  the 
Ashbourne  Act.  As  soon  as  the  Ashbourne  Act  was 
passed  I said  to  the  landlord — if  you  don’t  sell  me  that 
farm  at  twenty  year's’  purchase  I will  go  in  and  get  a 
fair  rent  fixed — up  to  that  he  wanted  thirty-three 
years’  purchase.  Wheu  he  found  i could  get  in  as  a 
leaseholder,  he  sold  it  to  me  at  twenty  years’  pur- 
chase— twenty  and  a-half  years  purchase  practically 
it  was. 

20984.  Who  is  the  landlord? — The  then  landlord 
is  dead.  It  was  a nephew  of  the  late  Judge 
Crompton.  He  purchased  the  holding  over  my  father’s 
head  in  the  year  1834,  because  he  said  that  a 
Quaker's  rent  was  as  good  as  bank  stock. 

20985.  Mr.  Campbell.—  Taking  the  two  last  ques 
tions  Mr.  Fottrell  put  to  you,  do  you  exactly  accept 
the  position  in  which  the  questions  and  answers  would 
seem  to  place  you  ; you  said  in  answer  to  Mr.  Fottrell 
you  thought  the  Sub-Commissioners,  when  fixing  a 
rent  in  a district  which  in  past  years  had  been  a 
wheat-growing  district,  that  they  should  lake  that 
fact  into  account ; does  not  that  involve  this — that, 
given  a certain  quality  of  soil  in  one  county  which 
was  never  a wheat-growing  district,  and  taking  the 
same  quality  of  soil  in  another  that  was,  you  would 
vary  in  your  fair  reut,  is  not  that  the  necessary  result 
of  that  ? — 1 would  not  vary  in  the  fair  reut,  but  would 
reduce  the  previous  rent  more,  which  was  fixed  by 
wheat  prices. 

20986.  Do  you  not  see  I am  assuming  that  the 
fair  rent  is  being  fixed  in  each  case  ? — I am  not  as- 
suming that. 

20987.  Would  you,  in  your  fair  rent,  have  regard 
in  both  counties  to  the  inherent  qualities  of  the  land, 
wholly  regardless  of  the  past  history  of  the  land  ? — 
If  I was  sure  that  the  Sub-Commissioners 

20988.  That  is  not  my  question — I ask  you  if  you 
were  fixing  a rent  in  two  counties,  would  you  not  fix  it 
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on  the  assumed  producing-) lower  of  the  soil,  wholly 
regardless  of  wlmt  it  had  boon  ap[ilied  to  in  past 
years ! — That  is  the  way  it  ought  to  be  done. 

20989.  Then,  would  the  fair  rent  vary  in  the 
slightest  degree  1 — I deny  that  Is  the  way  it  is  done. 

20990.  I am  not  asking  you  that.  Thun  the  fair 
icnt,  if  projierly  fixed,  would  in  no  way  vary  or  alter 
in  one  county  os  com|iared  with  another,  by  any 
regard  to  the  past  production  1 — The  fair  rent,  if  pro- 
perly fixed,  will  not  have  any  reference  to  what  yoii 
say.  I sav  that  it  is  fixed  with  regard  to  the  previous 
rent,  and  1 do  say  that  if  you  send  these  Commissioners 
down  without  the  poor  law  valuation  and  the  previous 
rent,  they  will  differ  a great  deal  more  than  at 
present  as  to  what  the  fair  rent  is. 

1:0991.  I want  to  remind  you  of  the  question  to 
which  you  gave  the  answer.  Yon  were  asked  whether 
or  not  it  was  right  aiul  proper  if  the  Sub-Commis- 
sicners  were  fixing  rent  in  a country  in  width  wheat 
used  to  be  raised  with  profit,  that  they  should  take  that 
into  account  1 — I think  in  every  case  that  a previous 
rent  is  «n  important  element  in  such  a difficult  ques- 
tion. If  it  has  beeu  regularly  paid,  and  if  the  tenant 
has  lived  out  of  it  burly  and  squarely  without  any 
outside  aid,  and  has  maintained  himself  and  family. 

20992.  Mr.  Fottrell. — I want  to  express  my 
meaning  of  the  word  “country" — I mean  Ireland — I 
did  not  mean  a district  in  the  north  or  south. 

20993.  Mr.  Campbell. — In  fixing  rents  every  where 
in  Ireland,  all  over  Ireland,  they  should  take  into 
account  in  every  county  the  fact  that  some  portions 
of  Ireland  were  formerly  wheat-producing  counties? 
— I say 

20994.  Yes  or  no  ; cannot  you  answer  my  question  ? 
— Certainly ; you  should  not  take  wheat  into  account 
at  all  anywhere,  if  you  don't  have  regard  to  the 
previous  rent. 

20995.  Sir  E.  Fry. — If  I follow  you  rightly,  it 
is  this.  You  ought  to  regard  the  previous  rent : 
but  if  you  regard  the  previous  rent  you  must  bear 
in  mind  that  one  of  the  important  ingredients  in  it — 
wheat — has  become  so  fallen  as  to  be  no  longer  pro- 
fitable ? — Yes. 

20996.  That  would  only  apply  to  portions  of 
Ireland,  formerly  wheat-producing  districts? — 
■Certainly. 

20997.  Therefore  it  would  not  be  applicable  to 
all  Ireland — you  never  intended  to  suggest  that  ? — 
Never. 

20998.  Dr.  Traill. — Is  there  any  part  of  Ireland 
in  which  the  rents  the  Commissioners  have  bad  to  deal 
with  have  lieen  fixed  in  regard  to  wheat — has  not 
wheat  practically  disappeared  from  Ireland  as  a 
source  of  revenue  from  farms  before  the  Sub-Com- 
missioners came  to  deal  with  it  ut  all? — In  1881  the 
area  in  wheat  was  153,000  acres,  and  now  I think 
lust  year  it  was  only  46,000.  Jn  1872,  and  up  to  1872, 
the  area  of  wheat  was  more  than  that  of  barley. 

20999.  But  the  price  had  fallen  long  before  1881? 
—The  price  began  to  fall  about  1876,  badly. 

21000.  1874,  according  to  your  own  return. 

21001.  Mr.  Campbell. — Am  1 right  in  saying  that 
in  addition  to  keeping  such  accounts,  you  have  also 
kept  a private  account  of  your  farm  ? — I have. 

21002.  You  have  not  given  us  any  particulars  of 
that  Rt  all  1 — I have  not. 

21003.  You,  of  course,  had  the  same  materials  for 
showing  your  profits  one  year  with  another  as  you 
had  for  showing  your  outlay  ? — Quite  so. 

21004.  All  these  tables  only  disclose  oue  side  of 
your  account  ? — They  only  disclose  the  prices  and  the 
outlay  in  labour — mainly  labour. 

21005.  Just  take  Table  1.  Are  not  the  figures 
there  entirely  illusory  unless  you  know  the  proportion 
of  your  farm  in  each  year  that  you  had  under  a 
particular  crop  1—1  don’t  think  so. 

21006.  Do  you  understand  my  question  ? — I do. 

21007.  I suppose  I am  right  in  saying  from  1837 
to  1896  the  apportionment  you  had  under  these 
specific  matters  of  produce  varied  considerably? — 


Not  varied — we  did  not  vary  potatoes  until  about  rr°v- 18' 189T- 1 
1883.  Mr.  Richard 

21008.  Don’t  mind  about  potatoes — am  I not  right  M.  Barrington, 
in  saying  ? — I won’t  take  them  generally 

21009.  Take  the  five  commodities,  potatoes,  turnips, 
wheat,  oats,  and  barley? — Yes. 

21010.  Did  the  respective  quantities  of  your  land 
that  wore  producing  those  particular  commodities  vary 
in  each  year? — Yes. 

21011.  I suppose  farming  does  not  differ  from  any 
other  industry;  you  can  farm  a certain  number  of  acres, 
a larger  number  of  acres  at  a cheaper  proportion  of 
cost,  as  regards  one  of  the  commodities,  we  will  say 
potatoes,  than  you  can  a smaller  quantity ; in  other 
words  if  you  farm  in  one  year  forty  acres  of  potatoes 
and  in  the  next  only  ten,  the  cost  of  the  forty  will 
he  proportionately  less  than  the  cost  of  the  ten  ? — 

Yes. 

21012.  Therefore  is  it  not  manifest  that  this 
Table  I.  is  quite  useless  unless  you  add  to  it  what  you 
should  have  given,  the  actual  quantity  of  your  farm 
in  each  year  applied  to  each  particular  product  ? — I 
can  do  that,  if  the  Commissioners  want  it,  for  the  last 
sixty  years. 

21013.  Youhave  not  done  thatat  present? — I have 
not. 

21014.  Dr.  Traill. — You  told  me  it  was  40,  and 
came  down  to  10. 

21015.  Mr.  Campbell — At  any  rate  you  admit 
that  the  cost  does  vary  to  a degree  ?—  Slightly. 

21016.  1 put  it  to  you  in  this  way.  Take  potatoes. 

In  1885  vour  crop  of  potatoes,  the  average  under 
tillage  of  potatoes,  dropped  from  40  acres  to  10? — I 
think  we  only  grew  40  acres,  it  was  the  roost  we  ever 
grew  ; we  only  grew  40  acres  in  one  year ; I think 
that  was  about  1842. 

21017.  That  shows  you  have  left  us;  I am  speaking 
lor  myself,  uuder  a wrong  impression.  I understood 
you  to  say  that,  owing  to  the  introduction  of  cham- 
pions, you  said,  “I  will  give  you  this  example — 
siuce  champions  were  introduced  1 reduced  my  po- 
tato culture  from  40  acres  to  10.”  Was  that  wrong? 

— Certainly,  since  champions 

21018.  Prior  to  the  introduction  of  champions  you 
had  an  average  of  40  acres? — No. 

21019.  What  was  the  meaning  of  saying  since 
champions  you  reduced  your  proportion  under  pota- 
toes from  40  to  10  acres? — What  I intended  to 
convey  to  the  Commission  was  this — that  there  was 
one  year  we  grew  about  40  acres.  I think  that  was 
about  1841  or  1842  ; but  the  average,  one  year  with 
another,  from  1837  to  1885,  was  about  20  acres,  and 
I don't  think  it  varied  from  that  20  acres  more 
than  about  3 or  4 acres. 

21020.  Sir  E.  Fry. — From  1885'?— From  1885  I 
have  only  grown  about  ten. 

21021.  There  has  been  a gradual  shrinkage  from 
forty  to  twenty,  and  then  to  ten? — I am  afraid  the 
forty  was  misleading.  I would  rather  you  took  it 
about  20  English  acres  as  the  average  up  to  1885, 
and  since  that  about  ten. 

21019.  Mr.  Campbell. — You  have  told  me  this-— 
do  you  suggest  that  the  expenses,  proportionately 
were  the  same  wheu  you  had  20  acres  under  potatoes 
as  it  is  since  you  had  only  10  acres? — As  a matter  of 
fact,  for  the  first  three  years  that  I had  10  acres  I had 
less  expenses  than  for  the  four  or  five  previous  years. 

21020.  There  may  be  another  explanation,  but 
what  I want  to  know  is,  do  you  say  that  you  cannot 
grow  20  acres  of  potatoes  on  your  farm  at  a less  cost 
proportionately  than  you  can  10  acres? — I think  I 

21021.  Therefore,  according  as  the  shrinkage  in- 
creases the  proportion  of  the  expense  ought  to  in- 
crease ? — I think  it  would. 

21022.  Do  you  observe  from  Table  I,  that  the 
proportion  of  expense  for  manual  labour  has  remained 
uniform  since  1872? — I do;  but  I want  to  explain. 

You  took  the  only  one  that  is  in  your  own  favour. 

21023.  Barley  is  the  same  ? — Yes. 

5 D 
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21024.  Oats  1— The  same.  But  lake  turnips — we 
have  rather  grown  more  for  cattle-feeding. 

21025.  Do  you  think  it  is  a fair  test  that,  with 
the  knowledge  that  the  prices  are  not  remunerative, 
you  continue  to  grow  the  same  quantity  as  when  it 
was  paying  a high — do  yon  think  it  is  a fair  test  1 — 
Wheat  is  grown  a great  deal  less.  I have  grown  none 
since  1894,  not  an  acre.  It  would  not  pay. 

21026.  In  the  case  of  wheat,  was  it  shrinking  each 
year! — It  was  shrinking  since  1885. 

21027.  And  therefore  the  cost  in  proportion  in- 
creased 1 — It  did,  but  not  much.  But  as  a matter  of 
fact,  the  principleyou  state,  generallyspeaking,  is  right; 
and — unless  you  grow  a great  quantity  that  the 
people  in  the  district  cannot  manage — generally 
speaking,  the  larger  the  quantity,  provided  you 
keep  within  reasonable  limits,  the  cheaper  it  can 
be  produced. 

21028.  You  say  you  can  give  us  the  quantity  of 
land  for  each  year,  and  what  was  cultivated  on  it, 
for  fifty  years  1 — I can  give  you  the  quantity  for  each 
year,  and  I can  give  you  the  name  of  each  man,  and 
the  work  he  was  at. 

21029.  You  can  also  give  us  the  produce  each 
year  1 — Yes. 

21030.  In  order  to  see  whether  the  profits  of 
agriculture  are  increasing  or  decreasing,  it  is  necessary 
to  have  both  sides  of  the  account  ? — I can  give  you 
the  other  side. 

21031.  I am  only  asking  about  the  tables.  Iam 
asking  you  about  that.  Y ou  have  no  tables — at  any 
rate  they  are  not  here  1 — Not  here. 

21032.  In  addition  to  being  a successful  farmer,  I 
believe  you  are  also  a member  of  my  own  profession! — I 
was  called  to  the  Bar  ; but  I need  not  tell  you  that 
except  for  two  years  I never  practised.  I was  always 
on  my  father's  farm.  I used  to  go  home  in  the 
evening,  andl  often  set  the  men  to  work  in  the  morning 
before  I came  to  court. 

21033.  I suppose  you  had  considerable  experience 
of  the  Act  of  1870 1 — Of  what  ? 

21034.  Of  the  working  of  the  Act?— Very  little. 

21035.  Were  not  you  at  the  profession  at  that 
time  ? — Oh  yes  ; but  I never  did  anything  in  that 
way. 

21036.  At  any  rate  you  have  considerable  experience 
of  the  Act  of  1881 1 — I havo — as  a valuer. 

21037.  Am  I right  in  saying  that  your  conception 
of  a fair  rent  is  the  fair  rent  that  a solvent  farmer 
can  afford  to  give  for  a fully-equipped  farm  after  he 
pays  wages,  the  cost  of  superintendence,  the  cost  of 
production,  and  receiving  a fair  profit  on  his  outlay? 
—I  did  not  Bay  fully-equipped  ; if  he  has  to  equip  it 
himself 

21038.  Sir  E.  Fry. — There  would  be  a difference 
in  the  two  cases — of  a fully-equipped  farm  and  one 
which  he  had  to  equip  himself.  No  wonder  the 
witness  pauses  to  accept  your  definition. 

21039.  Mr.  Campbell. — Assuming  that  the  improve- 
ments are  made  by  the  landlord? — Yes. 

21040.  And  the  holding  in  the  hands  of  the  land- 
lord ? — Yes. 

21041.  You  are  asked  to  fix  a fair  rent?— Yea. 

21042.  For  a tenant  coming  in? — Yes. 

21043.  Would  you,  in  fixing  a fair  rent,  put  it  at 
such  a sum  as  should  leave  him  a return  for 
the  ordinary  profit  on  his  capital,  the  wages  of  super- 
intendence, and  the  cost  of  production? — You  are 
accustomed  to  cross-examination. 

21044.  I am  asking  a simple  question? — I think 
the  thing  is  very  fair, 

21045.  Sir  E.  Fry. — I think  anybody  may  pause 
before  they  accept  a definition  of  fair  rent. 

21046  Mr.  Campbell. — I am  asking  for  a defini- 
tion of  a fair  rent?— I believe,  in  the  form  you  put 
it,  on  the  face  of  it  the  thing  is  reasonable. 

21047.  It  comes  round  to  this,  you  would  not  take 
into  account  this  so-called  occupation  interest? — 
Certainly  not. 

21048.  I think  that  on  a memorable  occasion  yon 
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said  in  court  than  you  thought  that  was  a Will-o'-the- 
wisp? — I never  heard  of  it  until  the  discussion 
between  Lord  Justice  FitzfJibbon  and  Mr.  Justice 
Bewlcy. 

21049.  And  as  far  as  ycu  know  there  is  no  such 
interest  ? — I never  heard  of  it  until  then,  and,  there- 
fore, I could  not  allow  for  it. 

21050.  And  you  did  not  allow  for  it? — No. 

21051.  Do  you  know  of  any  cose  in  which  it  was 
allowed  ? — I do  not. 

21052.  Do  you  uudershind  it  nt  all? — I do  not. 

21053.  Supposing  a tenant  is  selling  his  interest 
in  his  holding,  and  assuming  that  the  judicial  rent  is 
a fair  rent,  has  he  anything  to  sell  except  his  im- 
provements?— He  has. 

21054.  What? — The  difference  between  the  fair 
rent  and  the  competition  rent. 

2 1055.  But  suppose  the  purchaser  has  to  make  the 
ordinary  farmer's  profit — suppose  he  is  to  be  in  the 
same  position  as  the  selling  tenant — that  he  is  to  have 
the  ordinary  farming  profit  after  paying  the  wages  of 
superintendence  and  the  cost  of  production — is  there 
anything  he  can  afford  to  pay  for  except  the  tenant's 
improvements? — What  do  you  mean  by  the  ordinary 
farmer's  profits  ? 

21056.  You  have  accepted  my  definition  that  a fair 
rent  is  what  a farmer  can  afford  to  pay  after  allowing 
for  the  ordinary  farming  profits,  the  wages  of  superin- 
tendence, and  the  cost  of  production  ? — Yes. 

21057.  If  a tenant  is  going  to  sell  his  interest  to  an 
incoming  tenant  who  wants  to  sit  at  the  same  rent, 
has  the  tenant  who  is  selling  anything  to  sell  but  his 
improvements  ? — He  has  the  right  to  fixity  of  tenure 
and  free  sale. 

21058.  I am  assuming  that  he  is  holding  at  a fair 
rent? — Yes:  he  buys  the  right  to  he  there  with  all 
its  advantages  and  disadvantages,  plus  the  improve- 
ments. 

21059.  But  the  right  to  be  there  I arn  assuming. 
Iaiu  assuming  that  he  haa  a right  to  be  there  nt  a rent 
which  gives  him  nothing  but  the  ordinary  profit  on 
his  capital  after  paying  the  wages  of  superintendence 
and  the  cost  of  production  ? — Yes. 

21060.  He  goes  to  sell  that? — Yes. 

21061.  The  incoming  tenant  will  expect  to  be  in 
the  same  position? — Yes. 

21062.  What  has  he  hut  the  improvements  to  buy  ? 
— He  has  the  improvements  to  buy,  and  all  the  other 
things  as  well. 

21063.  What  has  he  to  buy? — A fair  profit  on  the 
farm. 

21064.  But  the  sitting  tenant  has  it.  The  new 
tenant  is  coming  in  to  change  places  with  him,  and 
to  buy  out  his  interest — what  has  the  sitting  tenant 
to  sell  except  bis  improvements — assuming  that  the- 
new  tenant  will  take  his  place  at  a fair  rent  ? — If  I 
understand  you  correctly  he  has  nothing. 

21065.  Can  you  suggest  anything  else? — From  the 
way  you  put  it,  I cannot  suggest  anything  else. 

21066.  Dr.  Traill. — Has  not  he  the  difference 
between  the  competition  rent  and  the  fair  rent  ?— 
The  man  who  has  a competition  rent  to  pay  is 
generally  in  a state  of  half  starvation. 

21067.  Mr.  Campbell. — If  he  gives  him  anything 
more  for  the  right  to  sit  at  a fair  rent  except  the 
value  of  his  improvements,  the  incoming  man  won't 
be  sitting  at  a fair  rent — is  not  that  clear  ? — Well,  if 
I nnderitand  it,  you  seem  to  be  saying  what  is  true. 

21068.  But  do  you  understand  it?—  I don't  know 
whether  I do  or  not. 

21069.  I still  put  it  to  you— so  as  there  may  be  no 
mistake.  I will  put  a concrete  case — suppose  yon 
came  to  the  conclusion  that  the  fair  rent  of  a holding, 
after  allowing  for  improvements,  was  £50  a year  ? 
Yes. 

21070.  And  .that  if  the  improvements  were  the 
landlord’s,  the  fair  rent  would  be  £60 1 — Y es. 

21071.— That  tenant  is  sitting  at  this  fair  rent  of 
£50  ?— Yes. 
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21072.  Which  has  given  to  him  a fair  reduction  on 
his  improvements  ? — Yes. 

21073.  Aud  has  allowed  him  the  ordinary  farming 
profit  on  his  capital,  the  wages  of  superintendence,  and 
the  cost  of  production  1 — Yes. 

21074.  Sitting  at  £50  a year,  he  goes  to  sell  to  an 
incoming  tenant,  who  will  require  to  make  the 
ordinary  farming  profit,  the  wages  of  superintendence 
ami  the  cast  of  production! — Yes. 

21075.  If  the  new  man  is  to  get  that,  cau  he  afford 
to  pay  for  anything  except  the  improvements — the 
difference  between  tho  £50  a year  and  the  £60  a year; 
if  he  is  to  have  the  ordinary  profit  on  his  capital,  the 
Avagesjof  superintendence,  and  tho  cost  of  production — 
what  else  has  the  tenant  to  sell  ! 

Sir  E.  Fry. — Are  not  we  really  listening  to  an 
elaborate  argument  in  the  form  of  questions  1 

Mr.  Campbell. — Mr.  Harrington  is  the  most  ex- 
perienced scientific  valuer  we  have ; and  therefore  I 
think  it  is  of  importance.  He  is  the  first  witness  who 

is  produced  for  the  tenants 

Mr.  T.  IJarriia/lan. — He  is  not  produced  for  the 
tenants.  He  is  summoned  by  the  Land  Commission. 
Mr.  Campbell. — Very  well ; I accept  that. 

Sir  E.  Fry. — I won't  stop  you. 

The  Witness. — I find  it  difficult  to  grasp  counsel's 

Suestions.  1 am  better  at  dealing  with  concrete 
lings. 

21076.  Mr.  Campbell  (to  the  witness). — Suppose 
that  the  tenant  in  occupation  is  holding  at  a fair 
.rent  1 — Yes. 

21077.  As  I have  defined  it! — Yes. 

21078.  Is  there  anything  he  has  to  sell — after 
allowing  for  the  profit  on  his  capital,  the  wages  of 
superintendence,  and  the  cost  of  production — has  he 
anything  to  sell  except  his  improvements  1 — I don't 
think  there  is. 

21079.  Sir  E.  Fry. — Suppose  £50  is  ns  much  as  a 
man  ran  fairly  agree  to  pay  for  the  farm  1 — Yes. 
21080.  That  that  is  the  fair  rent! — Yes. 

21081.  Then  any  man  who  pays  a sum  to  go  into 
the  farm — he  will  of  course  be  at  a disadvantage 
compared  with  the  original  tenant! — He  will. 

21082.  Supposing  the  farm  for  which  he  has  to  pay 
£50 — a fair  rent — would  fetch  more  in  theopen  market, 
"by  competition,  in  consequence  of  people  giving  more 
than  is  reasonable,  he  has  not  got  the  value  which 
•the  sitting  tenant  had  1 — He  has  not. 

21083.  Mr.  Fottrell. — There  is  this  difference. 
The  one  is  in  possession  and  the  other  is  out  of 
'possession  1 — Tho  man  entering  into  possession  does 
not  get  any  interest  on  the  money  he  puts  into  it. 
He  does  not  count  it.  And  he  gives  it,  very  often, 
to  get  a place  to  live  in,  or  for  his  son  to  live  in. 

21084.  Mr.  Campbell. — Do  you  consider  that 
evidence  of  the  letting  value  of  laud  in  the  district 
would  throw  light  on  the  question  of  a fair  rent! — I 
•do. 

21085.  That  evidence  is  excluded ! — I think  that 
is  wrong. 

21086.  You  think  it  would  lie  of  assistance  to  the 
Commissioners  in  fixing  a fair  rent  if  they  were 
allowed  to  take  evidence  as  to  the  letting  value  of 
adjoining  farms! — Adjoining  farms  that  they  could 
look  at,  provided  all  the  circumstances  of  the  letting 
were  taken  into  account. 

21087.  Do  you  consider  that  the  fact  that  the  rent 
prior  to  1881  is  a rent  that  has  been  unchanged  for  a 
century  is  a strong  element  of  evidence  os  to  whether 
it  is  fair  or  not — taking  a rent  that  has  been  punctually 
paid  for  a century  1 — If  it  wns  punctually  paid  by  a 
farmer  having  no  means  of  living  except  by  the  farm, 
and  if  lie  lived  in  a fairly  comfortable  way — people 
sometimes  live  half  in  rags  and  beggary—  if  he  lived 
in  a fairly  comfortable  way,  as  we  judge  the  standard 
of  comfort  in  that  district,  I think  it  is. 

21088.  There  is  another  matter  I wanted  to  ask 
you  with  regard  to  these  tables.  1 suppose  we  are 
nght  in  assuming— it  has  been  proved  here  repeatedly 
—that  while  what  a fanner  has  to  sell  may  have 


depreciated  in  price,  the  r.  oney  he  gets  for  what  he 
does  sell  goes  farther  than  it  did  1—  lb  does  in  the 
purchase  of  food  :ind  clothing. 

21089.  These  form  a very  material  portion  of  the 
outlay  1 —They  form  some  of  it  no  doubt. 

21090.  Can  vou  suggest  any  element  more  im- 
portant than  food — we  will  leave  out  the  drink! — 
I think  food  is  the  most  important  oi  all,  because 
riiey  must  live. 

21091.  Of  course,  you  are  also  aware  of  the  very 
great  fall  in  the  prices  of  artificial  manures  and  feed- 
ing stuffs  1 — I ant  aware  of  a considerable  fall  in  the 
prices  of  artificial  manures,  and  to  a less  extent  in 
feeding  stuffs. 

21092.  You  said,  I think,  in  answer  to  Dr.  Traill 
that  £8  an  acre  for  manual  labour  alone — £8  an  acre 
of  potatoes — was  not  an  extravagant  amount! — I 
don’t  think  it  is.  And  I don’t  think  in  county 
Dubliu  they  do  it  at  all  for  that, 

21093.  Can  you  give  me  an  idea  of  what  is  the 
gross  cast  of  production  on  your  farm  per  acre  of 
potatoes  1 — I think  about  £20. 

21094.  An  acre!— Yes. 

21095.  Mr.  Fottbell. — Per  Irish  aero? — Yea 

21096.  Aud  that  is  equal  to  about  £12  statute  ? — 
Yes.  The  reason  I stopped  growing  potatoes  was  be- 
cause 1 could  not  get  that  for  it.  If  I coidd  get  £20 
an  acre,  and  put  the  money  in  uiy  pocket  I would  do 
it.  That  is  the  reason  I reduced  the  area  Under 
potatoes  from  20  seres  to  10.  • 

21097.  And  isthatthereasonyou  would  not  take  into 
account  the  decay  in  the  produce  of  one  particular  crop, 
but  you  would  assess  the  producing  power  of  the  land! 
— You  eannotfixtheprodueingpowerofany  commodity. 
Til  ere  are  a number  of  disturbing  items  that  outsiders 
don't  take  into  account  at  all — the  repair  of  imple- 
ments, which  in  my  own  farm  has  increased  from  £35 
a year  to  £60  a year  ; and  then  there  is  the  repair 
of  farm  buildings  which  you  cannot  get  done  by 
masons  and  so  on  without  paying  more  for  it  than 
formerly.  Then  there  is  horse-shoeing,  which  for- 
merly cost  2s.  6<f.  a set,  and  it  is  4s.  now. 

21098.  You  have  been  very  largely  employed  as  a 
tenant's  valuer! — Yes,  in  about  seven  cases  out  ol  ten 
it  has  been  for  tenants.  For  eveiy  seven  cases  that  I 
valued  for  tenants  only  about  four  produced  me  as  a 
witness,  because  I was  not  low  enough  for  them. 

21099.  Have  you  ever  had  the  curiosity  to  see 
what  the  Sub-Commission  figure  was  in  the  cases  in 
which  you  were  not  produced  1 — I have. 

21100.  Am  I right  in  saying  that  frequently  the 
figure  fixed  by  the  Sub-Commission  in  the  cases  in 
which  you  valued  and  were  not  produced  was  below 
vour  valuation  ? — Occasionally  ; I think  onpe  or  twipe 
it  was  below  the  valuation,  and  that  brings  me  to  a 
point  that  I am  very  glad  to  mention,  and  that  is  that 
if  a tenant  wants  to  get  ft  fair  reduction  he  js  unwisfe 
to  put  the  valuer  in  the  box  who  puts  the  fair  rent 
on  his  holding. 

21101.  In  other  words,  your  evidence  as  to  the 
practice  of  the  Sub-Commission  is  that  if  the  tenant 
produces  a valuer  who  has  put  a fair  rent  on  his 
holding,  it  tells  against  him  in  the  fixing  of  a fair 
rent t— The  Sub-Commissioners  who  don’t  know  me 
generally  add  something  to  it;  but  those  who  do 
know  me,  they,  in  fixing  the  fair  rent,  frequently 
agree  with  me.  In  one  case  in  which  I gave  evidence 
for  the  tenant  I went  down  to  value  the  land  six 
months  before.  I went  down  fifty  miles  to  give 
evidence  for  him.  My  valuation  was  £105  on  the 
tenant’s  holding.  I gave  evidence  of  that ; and  the 
Commissioners  fixed  the  rent  about  £5  under  my  valua- 
tion. It  was  the  only  instance  in  which  they  did  ; 
and  since  that  in  that  district  not  a single  tenant  for 
fifteen  miles  round  has  asked  me  to  value  it  for  him. 

21102.  So  I understand  that  your  general  proposi- 
tion is  this,  that  a tenant  is  unwise  who  produces 
any  evidence  of  value  that  is  reliable  ? — I do  think 
that — unless  the  court  knows  the  valuer. 

21103.  In  other  words,  if  he  has  reliable  evidence 

5 D 2 


Printed  image  cligiLiscd  by  the  University  oi"  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


Aron. -in,  ifer. 
Mr.  Richnn'f 
M.  Bairiu^toa 


750 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Hm.  18, 1897. 
Mr.  Kiclmrd 
M.  liarrlngtoc 


Printed  image 


of  a good  valuer,  the  tenant  ought  not  to  produce 
him  1—1  have  advised  them  several  times  not  to  pro- 
u duce  me. 

21104.  That  is  where  your  valuation  was  higher? 
— It  is  where  it  was  near  the  rent. 

21105.  And  where  you  believed  he  would  get  a 
lower  rent  if  you  were  not  examined  1 — I did, 
decidedly. 

21106.  You  said  that  you  have  known  a great 
many  coses  where  tenants  have  asked  or  required  to 
get  the  stamp  of  a judicial  term  on  their  holdings  at 
the  existing  rent? — Yes. 

21107.  That  was  for  the  purpose  of  sale? — Yes. 

21108.  Was  not  that  the  clearest  indication  that 
the  existing  rent  was  a fair  rent?  -That  is,  the 
tenant  was  satisfied  with  it? 

21109.  Yes? — No  one  knows  better  than  the 
tenant  what  is  a fair  rent. 

21110.  Is  not  that  a clear  indication  not  only  that 
it  was  a fair  rent,  but  that  there  was  a large  saleable 
interest  1 — I did  not  say  there  was  a large  saleable 
interest. 

21111.  Did  not  yon  say  that  the  stamp  of  the 
judicial  rent  was  wanted  for  the  purpose  of  sale? — I 
did. 

21112.  Then  they  assumed  that  at  least  it  was  a 
fair  rent? — I assumed  that  the  tenant  did  not  expect 
any  reduction,  and  I assumed,  therefore,  that  he 
thought  it  was  a fair  rent. 

21113.  Dr.  Traill. — Do  you  refer  to  the  judicial 
rent  or  to  the  old  rent  ? — I refer  to  the  old  rent. 
Once  the  judicial  rent  is  fixed  it  stands. 

21114.  Mr.  Campbell. — Do  you  suggest  that  in 
fixing  a fair  rent  you  should  deduct  tiie  value  of  the 
tenant's  buildings,  and  then,  after  you  have  done 
that,  deduct  the  taxes  the  tenant  pays  ? — I don’t  think 
the  taxes  on  the  buildings  the  tenant  erects  himself 
should  be  all  paid  by  the  tenant,  if  they  are  necessary 
— if  the  buildings  that  arc  erected  are  necessary  to 
the  working  of  the  landlord's  portion  of  it. 

21115.  But  here  is  the  way  it  was  put  in  answer 
to  the  question  of  Mr.  Gordon.  He  took  the  cose  of 
buildings  valued  at  £100  a year,  and,  assuming  they 
were  the  tenant’s,  you  would  take  £20  off.  as  repre- 
senting interest,  on  the  buildings? — Yes. 

21116.  That  brought  it  to  £80  ? — Yes. 

And  from  that  £80  you  say  you  would  deduct  the 
taxes? 

Mr.  Gordon. — No.  From  the  £100. 

21117.  Mr.  Campbell. — Do  you  think  it  fair  and 
reasonable  that  the  landlord  should  suffer  because  the 
tenant  has  elected  buildings  on  which  the  Act  of 
Parliament  has  imposed  a certain  taxation  ? — I think 
that  in  the  neepssary  equipment  of  the  holding 
between  man  and  man,  if  they  were  starting  afresh, 
that  the  tenant  and  the  landlord  should  pay  the 
taxes  between  them  hall  and  half;  but  if  they  make 
an  agreement  beforehand,  I think  it  should  be  on  the 
basis  of  that  agreement  the  thing  should  be  valued. 

21118.  In  other  words,  if  the  tenant  is  taking  a 
farm  and  knows  what  the  legal  incidence  of  taxation 
is? — Yes. 

21119.  And  therefore  the  rent  must  be  supposed 
to  be  based  on  that  legal  incidence  1 — Quite  so. 

21120.  Take  the  county  Dublin — is  not  the  first 
thing  that  is  asked — to  ask  the  tenant  what  the  taxes 
are  I — I think  it  is  almost  the  first  question  ; but  I 
don’t  think  they  take  it  into  account.  I think  they 
ask  it,  but  they  don’t  work  it  out.  I have  given 
evidence  there,  and  when  l wanted  to  go  into  the 
taxes,  and  showed  what  they  were,  they  listened  to  me 
with  impatience. 

21120a.  But  they  can  do  that  for  themselves  once 
they  know  the  taxes  he  is  paying,  and  know  the  size 
of  his  farm  ? — I don't  think  they  do  it. 

21121.  But  cannot  they  do  it  ? — They  can  do  it. 

21121a.  And  what  do  they  want  with  a valuer  to  do 
it  for  them  ? — I think  when  the  thing  is  tested  by  a 
valuer  it  is  a check  on  them. 


21122.  But  they  don’t  appear  to  do  ibl— Thev 
do  not.  ^ 

21122a.  Sir  E.  Frv. — I understand  that  between 
the  impatience  anil  your  impression  of  the  result,  yon 
think  it  has  no  effect  on  their  mincl  ? — No  effect  on. 
their  mind. 

21123.  Mr.  Campbell. — I am  surprised  at  that 
being  said,  because  they  have  it  themselves? — 1 think 
they  don’t  take  it  into  account. 

21123a.  That  is  on  account  of  the  ultimate  figure 
they  arrive  at? — And  owing  to  their  impatience 

21124.  I just  want  to  ask  yon  with  regard  to  this- 
Appeal  Court — the  court  of  rehearing — in  your  opinion 
you  think  the  present  procedure  is  a farce  ? — I con- 
sidered well  before  I used  that  word,  and  I said  it 
deliberately.  There  is  no  barm  in  putting  it 
strongly.  You  have  there  two  judges  unacquainted 
with  agriculture  taking  evidence  of  the  details  of 
fanning,  and  putting  it  down — writing  it — and  they 
don’t  understand,  with  great  respect,  one  iota  of 
it.  In  the  Sub-Commission  they  do  understand  it,, 
where  they  are  good  men — I say  the  thing  could  be 
just  as  wed  regulated  in  Merrion-street.  They  say  to- 
themselves,  “ this  witness  is  a partisan  ” and  “ that 
witness  is  a partisan.”  The  whole  thing  could  be  as- 
well  done  in  Merrion-street,  without  bringing  Mr. 
Campbell  or  other  counsel  into  it. 

21124a.  Perhaps  you  will  be  surprised  to  hear 
that  I agree  with  you  in  that.  Is  it  your  experience 
that  the  thing  is  really  done  by  the  court  valuer? 
— I think  it  is. 

21125.  Do  you  think  it  would  he  a proper  way  of 
hearing  these  cases  of  appeal  and  rehearing  if  it  was- 
done  in  some  way  the  same  ashy  the  Sub-Commission? 
— Most  decidedly  ; I am  a county  court  valuer  myself, 
but  I would  abolish  the  court  valuer  altogether. 

21125a.  You  would  like  to  see  permanent  experts 
of  standing  sit  with  the  legal  members  on  the  rehear- 
ing?— Yes,  decidedly. 

21126.  Men  who  are  practically  acquainted  with 
the  value  of  land  and  matters  of  agriculture  ? — 
Decidedly. 

21126a.  And  that  those  lay  members  on  the  re- 
hearing should,  if  necessary,  go  out  and  see  the 
holding? — Certainly.  I would  send  them  out  on  the 
holding  in  the  first  instance.  I think  the  landlord 
and  tenant  should  have  an  opportunity  of  settling 
amicably  ; but  I would  not  make  the  hearing  in  court 
optional.  I would  have  the  two  valuers  go  out  on 
the  land  and  make  a report.  Lei  the  best  staff  that 
can  be  got  be  appointed. 

21127.  Do  you  think  that  they  ought  to  be  per- 
manent in  the  sense  that  they  should  not  be  subject  to 
be  interchanged  between  the  Sub-Commission  and  the 
court  of  rehearing  ? — I do. 

21127a.  They  should  be  permanently  attached  to 
the  court  of  rehearing  ? — I think  so. 

21128.  Do  you  think  it  is  a bad  thing  that 
in  cases  where  a man  has  fixed  the  first  term 
rent  as  a Sub-CommiBsioner,  he  should  act  as  the 
court  valuer? — I think  it  is  bad  because  it  gives  rise 
to  suspicion.  In  a place  at  the  north  side  of  Dublin, 
in  the  second  term  cases,  one  of  the  Sub-Commis- 
sioners was  the  same  man  who  had  fixed  the  rent  in  the 
first  instance,  and  the  tenants  for  whom  I was  acting 
— they  said,  “ Here  is  the  man  who  fixed  the  first 
rent — sure  he  is  not  going  to  alter  it." 

21128a.  Mr.  Traill. — Why  should  not  he?  He 
ought  to  know  more  about  it  than  the  man  who  knows 
nothing  about  it  ? — He  may  think  he  knows  more, 
but  there  is  the  tendency  to  crystallise  his  ideas  about 
the  old  figures. 

21129.  You  think  that  the  mind  of  a fresh  valuer 
should  be  brought  to  bear  on  it  ? — I do.  And  I think 
the  valuers  in  the  second  court  should  go  on  the  land 
first.  In  the  Sub-Commission  they  bear  first  and  go 
out  on  the  land  afterwards.  I would  invert  the 
present  order. 

21129a.  I don’t  quite  follow  your  point  about  the 
particular  portion  of  a form  that  lies  near  the  tenant's 
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house,  which  you  say  is  generally  the  most  valuable 
by  reason  of  the  droppings  of  the  cattle  1 — Yes. 

21130.  As  I umlerstand  you,  you  would  give  the 
whole  of  that  increased  fertility  to  the  teuant  ? — I did 
not  say  the  entire.  But  I say  that  the  increased  fer- 
tility of  that  part  near  the  house  is  entirely  due  to  the 
tenaut. 

Dr.  Traill. — I think  it  is  eutirely  due  to  the  cattle. 

21130a.  Nr.  Campbell. — There  is  surely  u fallacy 
in  saying  that  it  is  eutirely  due  to  the  tenant? — It  is 
entirely  due  to  the  manure  put  on  the  land  by  the 
tenant's  cattle. 

21131.  But  on  the  land  that  the  landlord  has  pro- 
vided for  him? — He  has  provided  the  farm.  Not 
that  bit  more  than  the  other  bits.  The  rest  of  it  is 
valued  with  the  inherent  capacity,  and  tlmt  bit  is 
valued  with  the  inherent  capacity,  plus  the  addition. 

21131a.  But  are  not  you  assuming  that  the  tenant 
has  availed  himself  of  the  inherent  fertility  of  one 
jiart  that  was  more  fertile  near  his  house?— I don’t 
think  it  was  the  most  fertile  there  at  all. 

21132.  Sir  E.  Fry. — You  say  it  is  to  bedealtwith 
as  a portion  of  the  farm  that  is  in  an  exceptionally 
high  condition,  and  that  it  should  be  valued  at  the 
value  of  the  farm,  and  not  valued  as  in  the  excessively 
high  condition  ? —Yes. 

21132a.  Mr.  Campbell. — I agree  with  you  that 
every  sixpence  worth  of  the  increased  value  should  go 
to  the  tenant  over  and  above  the  inherent  capacity  ? 
— Over  and  above  the  inherent  capacity. 

21133.  Do  you  agree  with  what  we  have  heatd 
from  a number  of  other  witnesses  here  that  it  is 
almost  impossible  to  avoid  valuing  land  as  you  find 
it? — I think  there  is  a tendency  to  value  land  as  you 
find  it,  and  that  is  one  thing  that  I think  is  wrong  in 
the  pi-esent  system . because  a good  tenant  is  valued 
higher  because  of  his  improvements,  and  it  bad 
tenant  is  valued  lower,  because  of  his  deterioration. 

21134.  Which  is  in  the  majority  in  Ireland — the 
improving  tenant,  or  the  sluggish  tenant  who  allows 
the  land  to  deteriorate  ? — I think  that  the  tenants 
who  don’t  put  out  the  manure,  and  try  to  make  the 
land  look  worse,  are  in  the  majority. 

21135.  And,  therefore,  the  landlord  suffer.-*  more 
than  the  tenant? — The  landlord  suffers  more  by 
deterioration  than  the  tenant  loses  by  improvements 
—on  the  whole. 

21136.  And  do  yon  think  it  is  possible  to  value 
the  land  on  the  basis  of  some  assumed  normal  standard 
of  cultivation  ? — I think  the  whole  thing  is  extremely 
difficult. 

21137.  Mr.  Harrington. — You  were  asked,  Mr. 
Barrington,  at  some  length  about  what  the  outgoing 
tenant  sold  ? — Yes. 

21138.  And  Mr.  Campbell  was  trying  to  press  you 
to  the  conclusion  that  he  sold  nothing  except  his 
improvements  ? — Yes. 

21139.  In  estimating  the  fair  rent,  would  you 
allow  the  tenant  something  to  recoup  him  for  the 
superintendeuce  of  the  farm  and  the  work  of  the 
farm? — Certainly.  The  question,  as  I understood 
Mr.  Campbell,  was  this — what  baa  the  tenant  over 
and  above  his  improvements,  his  superintendence  and 
his  right  to  make  an  ordinary  profit  out  of  the  farm. 

Mr.  Harrington — No,  Mr.  Campbell  was  speaking 
of  the  incoming  tenant.  That  is  why  I take  yon 
back. 

Sir  E.  Fey. — Better  not  discuss  what  Mr.  Campbell 
said. 

1140.  Mr.  Harrington. — Only  for  the  purpose  of 
showing  what  Mr.  Barrington  meant.  (To  the 
Witness).  Does  the  tenant  who  is  selling  sell  his 
right  to  perpetual  tenure? — He  sella  the  three  F’s. 

21141.  That  which  he  got  under  the  Land  Act  of 
1881  ? — And  it  is  probably  the  most  important 
thing  of  ail,  because  I think  it  is  rigid  for  me  to  say 
this  from  my  experience,  that  tenants  used  to  be  in 
constant  fear  that  they  would  be  rented  on  their  im- 
provement a or  turned  out,  and  it  is  the  relief  from 


the  state  of  mind  which  has  made  the  three  F’s  so  Nov.  la  1887. 
valuable.  Mr.  Richard  ' 

21142.  In  addition  to  bis  improvements  he  also  M.  Barrington, 
sells  liis  right  to  the  continued  occupation? — Yes, 
and  of  course  the  right  to  compensation  for  disturbance 
if  he  was  turned  out ; but  that  would  not  come  into 
account  in  fixing  the  fair  rent. 

21143.  I will  ask  you  a question  about  that  later 
on.  In  addition  to  that,  does  the  tenant  sell  his 
right  to  have  a continual  revision  of  rent  at  certain 
periods  ?—  He  does  ; and  he  sells  his  right  to  make 
any  ordinary  profit  out  of  the  farm. 

21144.  Bringing  your  mind  back  to  the  sales  of 
tenants'  interests  before  the  Act  of  1881 — before  the 
Act  of  1881  the  tenant  had  not  the  right  to  any  of 
these  advantages — the  right  to  a periodical  revision 
of  his  rent — the  right  to  protection  from  rent  on  his 
improvements,  and  the  right  of  free  sale  ? — He 
hadn’t. 

21145.  Can  you  compare  for  me  the  prices  obtained 
bv  the  tenant  in  the  uncertain  condition  of  things 
with  the  prices  he  obtains  for  his  tenant-right  now — 
has  the  price  of  tenant-right  increased  ?— - Most  de- 
cidedly not ; because  you  are  selling  a totally  different 
thing.  It  has  not  increased.  I am  speaking  of 
Leinster.  I am  not  familiar  with  Ulster. 

Mr.  Campbell. — There  was  no  tenant-right  in 
Leinster  before  1881. 

Mr.  Harrington.  —There  was,  indeed. 

Witness. — If  you  had  a good  landlord  you  had  a 
sort  of  tenant-risfht  as  long  as  he  lived. 

21146.  Mr.  Harrington.— We  will  take  the  sale  of 
the  tenaut’s  interest,  whatever  it  was.  Comparing 
the  sale  of  tenant’s  interest  before  1881  with  the  sale 
of  tenant’s  interest  at  the  present  day,  in  your 
opinion  has  the  price  for  the  tenaut’s  interest  in- 
creased very  much  ? — In  some  instances  I believe  it. 
has  increased  slightly.  I give  only  the  impression  on 
my  own  mind,  and  the  impression  on  my  mind  is, 
that  taking  into  account  that  something  quite  dif- 
ferent is  sold,  the  price  is  lower  now. 

21147.  Sir  E.  Fry  — Taking  into  account  that  the 
thing  is  different — what  I should  like  to  ask  you  is 
this— do  you  think  the  tenant’s  interest  sells  higher 
now  than  in  1881?— The  actual  money  I think  is,  in 
mv  experience,  on  the  average,  about  the  same. 

21148.  I suppose  it  comes  to  this  in  your  view, 
that  the  gift  of  the  three  F’s  has  ljeeu  about  counter- 
balanced bv  the  fall  in  agricultural  prices? — Quite  so. 

21149.  Mr.  Harrington. — That  was  the  form  in 
which  1 was  putting  it.  (To  the  IP  tineas) — You 
have  yourself  spoken  of  a desire  on  the  part  of  the 
tenants  when  selling  to  go  into  court  and  save  them- 
selves from  all  controversy  or  uncertainty  by  getting 
a reub  fixed?— Yes,  and  I know  tenantR  myself  that 
told  me  that  they  were  afraid  to  put  a decent  coat  on 
their  back  for  fear  the  landlord  would  see  it. 

21150.  In  the  old  times  1— In  the  old  times.  When 
they  had  got  a fair  rent  fixed  they  didn’t  core  what  the 
landlord  saw  ; even  if  he  saw  pianos  in  their  houses 
they  didn't  care. 

21161.  Does  the  general  result  of  your  evidence 
amount  to  this,  that  the  fact  that  the  prices  have  not 
been  enormously  enhanced  by  the  three  F’a  and  the 
security  which  the  tenants  have  obtained  over  and 
above  what  they  were  before  they  had  got  that 
security— does  not  that  show  that  farmiug  does  not 
pay  as  it  did  before  1881  ? — It  does. 

21152.  For  instance,  a case  in  which  yon  went  to 
the  country  to  value  a farm  on  which  the  Laud  Com- 
mission hod  fixed  a rent  at  a lower  figure  than  your- 
self?— Yes. 

21153.  Would  that  go  to  support  your  contention 
that  the  valuer  ought  to  have  acquaintance  with  the 
district  in  which  he  was  valuing.  You  went  a dis- 
tance of  fifty  miles?— It  happened  that  I was  familiar 
with  that  particular  district  previously.  When  I 
go  to  a distant  district  I always  say  to  the  landlord 
or  the  tenant  “ It  is  a foolish  thing  to  get  me  to  come 
down  here  to  look  at  your  estate  (or  your  farm). 
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- You  should  get  a local  man  in  whom  you  have  con- 
fidence.” But  in  that  particular  case  I happened  to 
be  familiar  with  the  district,  having  valued  there 
■ before. : ■ 

21154.  It  is  fifty  miles  from  your  own  district,  with 
which  you  ate  best  acquainted  1 — Y<*s. 

21155.  Mr.  Campbell  sisked  some  questions  about 
the  tables  you  handed  in : whether  the  tables  are 
calculated  upon  a large  rise  or  upon  a small  rise : 
has  this  Table  I.,  which  you  were  cross-examined 
upon  by  Mr.  Campbell,  application  to  the  cost  of 
manual  labour  per  acre! — Yes,  and  it  appears  I 
didn't  make  it  quite  clear  that  the  smaller  the  area 
the  greater  the  cost ; but  the  increase  is  only  slight. 

Mr.  Harrington. — Mr.  Campbell  was  putting  it  the 
other  way.  - 

Mr.  Campbell. — You  are  quite  wrong. 

21156.  Mr.  Fottrell. — Could  you  give  any  idea 
of  proportion  1 — I think  the  proportion  is  shown 
:in  the  tables:  We  really  kept  exactly  the  same 
accounts;  it  is  the  same  system  for  sixty  years  ; 
whatever  the  error  is  it  is  the  same  throughout.  I 
think  the  cost  is  about  10  per  cent,  more  for  one  half 
the  area. 

21157.  Mr.  Harrington. — The  figures  which  you 
have  put  in  upon  the  cost  of  manual  labour  are  not 
approximate  figures  ; they  are  actual  payments  which 
you  have  made  ? — They  are  actual  payments  which  I 
made.  I pay  about  £600  a year  in  agricultural 
wages,  purely  agricultural  wages.  Besides,  I pay 
£500  a year  rent;  that  is  about  £1,100  rent  and 
wages. 

21158.  With  reference  to  Mr.  Campbell’s  point 
about  the  larger  the  area  occupied  by  a particular  crop 
the  smaller  would  be  the  expense  ]>er  acre? — The  larger 
the  area  the  smaller  the  expense  per  acre,  but  the 
decrease  is  slight. 

21159.  How  could  that  be ; if  you  have  to  manage 
a large  area  it  must  be  managed  in  a definite  time ; we 
don’t  live  in  a country  where  the  whole  year  round  is  at 
your  disposal  for  the  purpose  of  putting  in  potatoes  for 
Instance  ? — I will  give  you  an  instance.  Supposing  you 
had  only  three  acres  of  a crop — I am  talking  of  Irish 
acres — and  you  sent  a man  to  harrow  it,  he  will  come  in 
in  the  middle  of  the  day,  about  eleven  o’clock,  perhaps, 
and  his  day  will  be  broken  up.  If  you  had  eight  or  ten 
acres  he  would  have  a day’s  work  continuously.  You 
have  more  broken  time,  more  running  of  people  to  and 
fro  on  a small  area.  There  is  undoubtedly  an  increased 
cost  to  a certain  extent  on.  a smaller  area. 

21160.  On  the  other  hand,  I put  it  to  you,  whether, 
having-regard  to  your  statement  as  to  the  difficulty  of 
getting  manual  labour,  does  not  that  difficulty  counter- 
balance the  advantage  when  you  extend  your  operations 
to  a larger  area? — Yes,  if  you  have  not  a permanent 
staff ; and  the  only  ^ay  my  father  and  myself  could 
work  the  farm  was  this — we  built  eleven  labourers’ 
•cottages  and  we  kept  the  whole  of  them  employed.  If 
we  had  to  depend  on  outside  labour  we  could  have 
worked  the  farm  thirty  or  forty  years  ago,  but  now  we 
could  not  work  it  at  all.  Unless  you  have  the  men  in 
the  houses  now  you  cannot  work  it,  because  they  go 
away  and  leave  you. 

21161.  You  gave  evidence  yourself  as  to  the  fall 
in  the  prices  of  different  agricultural  products  ? — 
Yes. 

21162.  Is  it  your  opinion  that  though  in  former 
years,  when  you  had  an  insufficient  or  scant  crop  in 
Ireland,  it  enhanced  the  prices  to  some  extent — it  does 
not  enhance  the  prices  now  ? — Certainly ; because 
formerly  when  you  had  a short  crop  here  you  had  no 
vessels  coming  in  and  supplying  it.  The  local 
markets  were  therefore  benefited  by  the  scarcity. 
Now;  when  you  ho  ve  a short  crop,  it  does  not  make 
the  smallest  difference. 

21 1 63.  Dr.  Traill. — Do  you  apply  that  to  potatoes 
as  well  as  to  oats  ?— -I  apply  it  to  barley,  oats,  wheat, 
and  to  potatoes  to  a lesser  extent.  I would  not  apply 
it  to  potatoes  except  for  Scotland.  Scotland  sends  us 
a lot  of  potutoes  now  ■.  they  used  not  to  send  us  any. 


About  fifteen  or  twenty  years  ago  the  Scotch  farmers 
began  to  send  potatoes  to  Ireland,  and  they  came  into 
competition  with  us,  and  the  prices  fell. 

21164.  Mr.  Harrington. — In  regard  to  all  the 
products  into  which  foreign  competition  enters  has 
the  result  of  foreign  competition  been  to  prevent  any 
enhancing  of  the  prices  in  years  in  which  you  have 
an  uncertain  yield  ? — The  largest  buyers  of  corn  in 
Dublin  told  me  practically  that  whether  the  Irish 
crop  was  nothing  or  something  made  very  little 
dillerenee. 

21165.  Mr.  Barrington,  I should  like  to  ask  you 
another  question  on  that  head.  Does  that  foreign 

competition  injuriously  affect  second  rate  crops  ? A 

great  deal  more. 

21166.  Is  the  result  of  it  such  that,  while  the 
foreign  markets  are  open,  nothing  but  the  best  wheat 

and  the  best  oats  and  tiie  best  articles  can  be  sold? 

Supposing  you  had  100  barrels  of  barley  for  sale,  I 
should  say  that  twenty  or  thirty  years  ago  you  could 
sell  ninety  or  ninety-five  barrels  out  of  the  100,  now 
you  could  probably  only  sell  sixty.  The  reason  of 
that  is  that  there  is  a certain  proportion  of  it  now 
which  will  be  refused  which  would  be  taken  before 
Now  they  can  get  good  foreign  produce  in  place  of  it, 
and  they  won’t  take  it  at  all.  I may  mention  this. 
Last  year  good  malting  barley  was  sold  at  14a.  u 
barrel.  If  it  gets  the  slightest  smell  in  the  rick, 
they  won’t  take  it,  and  it  falls  to  8s.  Last  year  I 
bought  it  for  8s.,  and  barley,  with  a slight  smell, 
was  delivered  to  me  from  Queen’s  County  at  8s.  a 
barrel,  and  all  the  freight  paid  to  Dublin. 

21167.  I want  to  ask  you  one  or  two  questions  on 
the  pink  schedule.  Your  objection  to  the  manner 
in  which  the  acreage  is  valued  here,  is  chat  there  is 
danger  that  in  valuing  the  acreage  the  fact  that  the 
farm  is  equipped  with  buildings  is  taken  into  con- 
sideration ? — I think  so. 

21168.  There  is  danger  of  it? — I think  there  is 
great  danger  of  it. 

2116'J.  Could  any  injury,  in  your  mind,  be  done 
to  the  landlord  by  making  that  a little  more  clear  and 
specific,  as  Mr.  Gordon  suggested,  by  first  putting 
down  the  aggregate  value  of  the  farm,  or  putting  it 
down  as  an  equipped  farm,  and  then  make  the  deduc- 
tions ? — That  is  the  way  I have  drawn  it  out  myself. 

21170.  You  were,  asked  a question  by  Mr.  Camp- 
bell about  the  occupation  interest.  Will  you  look  at 
the  statement  at  the  head  of  the  pink  schedule, 
“State  the  annual  sum  which  should  be  the  fair  rent 
of  the  holding  on  the  assumption  thaballimprovements, 
thereon  (including  buildings)  were  made  or  acquired 
by  the  landlord,  aud  give  details  of  valuation  ’’  ?— 
Yes. 

21171.  In  your  judgment,  from  your  knowledge  of 
land  tenure,  assuming  that  the  landlord  had  all  the 
improvements,  and  assuming  the  buildings  were 
made  by  him,  do  you  think  that  takes  away  every 
interest  which  the  sitting  tenant  ought  to  have  in  his 
holding  ? — The  sitting  tenant  has  the  three  F’b,  and  he 
has  the  right  to  make  theordinary  profit  outof  his  farm. 
But  what  he  sells  over  and  above  bis  improvements, 
and  over  and  above  the  cost  of  superintendence  and 
compensation  for  disturbance,  I never  could  see. 

21172.  The  compensation  for  disturbance  is  given 
to  him  for  something  which  is  not  a disturbance  out 
of  his  improvements  ? — The  act  has  given  him  that, 
and  he  sells  that. 

Dr.  Traill. — There  is  no  disturbance  possible  now. 

Mr.  Harrington. — The  scale  of  the  Act  of  1881 
has  enlarged  that  of  the  Act  of  1870.  Even  in 
English  managed  estates  which  do  not  come  -under 
the  Land  Act  the  tenant  has  now,  under  the  Act  of 
1881,  a larger  scale  for  compensation  for  disturbance 
than  under  the  previous  Act. 

Sir  E.  Fry. — The  pink  schedule  does  not  apply  to 
English  managed  estates.  ' 

Mr.  Harrington. — I am  not  applying  it  to  the  pink 
schedule;  'I  am  asking  the  witness  in  reference  tothfi 
statement  in  the  pink  schedule  that  the  sitting  tensnt 
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m in  the  position  of  a stranger.  That  is  the  assump- 
tion on  which  the  rent  is  fix  ed. 

Sir  E.  Fry. — The  Act  of  1870  has  nothing  what- 
ever to  say  to  it. 

Mr.  Harrington. — I am  not  quoting  the  Act  of 
1870;  I am  quoting  the  Act  of  1881. 

Mr.  PoTTKELp. — Is  not  that  a matter  of  which  we 
can  jndge  ourselves  ? 

Mr.  Harrington. — But  the  witness  was  cross- 
examined  by  Mr.  Campbell  on  it. 

Di.  Traill. — You  asked  hiui  had  he  anything  to 
sell. 

Mr.  Harrington. — I didn't  say  a word  about  sale. 
That  was  the  word  of  the  witness  himself.  That  was 
the  mistake  of  Mr.  Barrington — hringing  in  the  word 
“sale."  I am  speaking  of  fixing  the  fair  rent. 

Sir  E.  Fry. — Put  it  as  shortly  as  yon  can — your 
question  on  occupation  interest. 

21173.  Mr.  Harrington  (to  the  witness). — You 
knew  something  of  the  circumstances  of  the  holdings 
in  Ireland  before  1881 1 — I did,  of  course. 

21174.  Has  the  sitting  tenant  any  interest,  in  your 
judgment,  in  his  holding  above  the  interest  in  his  im- 
provements and  his  buildings  1 — The  buildings  are  his 
improvements.  He  has  the  interest  in  his  improve- 
ments, and  ho  has  the  three  F's,  and  he  has  the  right  to 
make  an  ordinary  profit  out  of  the  land.  Beyond 
tliat  I cannot  see  what  he  has  except  compensation 
for  disturbance,  under  the  Act  of  1870. 

Dr.  Traill. — That  does  not  apply  to  this  case. 

Mr.  Fottrell. — It  is  a mixed  matter  of  law  and 
fact.  The  Court  of  Appeal  held  that  it  might  apply 
partially. 

Dr.  Traill. — The  landlord  cannot  disturb  the 
tenant  now. 

Mr.  Fottrell. — He  can  if  he  exercises  his  right  of 
pre-emption. 

Dr.  Traill. — If  he  evicts  him  for  non-payment  of 
rent  he  has  not  to  pay  for  disturbance. 

Mr.  Harrington. — Nor  did  he  under  the  Act  of 
1870. 

Dr.  Traill. — It  was  a fine  on  the  landlord  for  act- 
ing arbitrarily. 

Mr.  Harrington. — We  cannot  accept  it  in  that 
sense.  It  was  a very  big  fine  if  it  was.  It  was  com- 
pensating the  tenant  for  talcing  something  which  the 
law  had  ussnmed  he  had  a right  to  The  law  would 
not  have  paid  the  tenant  for  that  which  did  not 
belong  to  him.  To  say  that  it  did  would  be  to  make 
an  extraordinary  charge  against  the  legislature. 

21175.  Mr.  Fottrell  (to  the  Witness). — In  your 
evidence  this  change  in  the  standard  of  living  of  the 
tenant  was  alluded  to  1 — Yes. 

21176.  Is  there  anything  which  induces  you  to 
believe  that  that  standard  of  living  has  reached  a 
point  which  in  any  degree  works  any  injustice  upon 
the  landlord  ? — Taken  as  a whole,  no. 

21177.  Dr.  Traill. — In  your  observations,  you 
spoke  of  the  tenants  beiug  afraid  to  put  good  coats 
on  their  backs  before  1881.  Were  you  acquainted 
with  the  tenant-farmers  of  Ulster  before  1881  1 — I 
was  talking  more  • about  the  farmers  on  the  hills  of 
Wicklow. 

21178.  You  would  not  extend  that  observation,  I 
suppose,  to  the  tenant-farmers  of  Ulster  1 — No. 

21179.  They  were  well  clad,  and  kept  a good 
horse  and  car  1 —I  would  apply  it  rather  to  the 
poorer  pnvts  of  the  country,  where  the  tenants  were 
ignorant,  and  where  the  landlords  were  absentees, 
and  were  represented  by  agents. 

21180.  Mr.  Gordon. — Where  were  those  places  ? — 
There  were  several  cases  in  the  West  ot  Ireland, 
where  the  landlords  were  absentees,  and  they  gave 
the  entire  management  of  their  property  to  their 
agents,  and  it  was  the  interest  of  the  agents  to  extract 
as  much  rent  as  possible  from  the  tenants. 


21181.  Could  you  mention  one  or  two  of  them  ? — .Ver.-ii.8,ii897„ 
Individual  cases  1 Mr.  RicUnnI 

21182.  The  districts  you  refer  to  1 — I should  say  St.  Harrington.1 
Mayo  and  Galway  certainly,  and  a part,  though  a 
very  little  part,  of  Wicklow,  and  I should  say  some 
parts  of  Kerry. 

21183.  Surely  it  did  not  apply  to  Wicklow  before 
1881  1 — Some  of  the  hill  farmers  in  Wicklow  were 
very  poor.  I was  acting  as  arbitrator  between  land- 
lord and  tenant  in  Wicklow,  and  I came  into  contact 
with  some  of  them. 

21184.  Have  you  been  in  Mayo  and  Galway  ? — I 
have  been,  but  not  to  value.  1 always  make  it  a 
point  to  ask  anytliing  1 can  when  I have  time  and 
leisure. 

Mr.  Harrington. — Could  we  get  copies  of  all  the 
sales  that  have  been  handed  in  to  the  Commission  1 — 

They  are  to  go  into  the  report  in  the  form  of  sche- 
dules, I understand.  Those  sales  are  very  little  use 
or  value  as  general  evidence  if  we  have  no  means  of 
examining  them  and  seeing  what  the  special  circum- 
stances are.  We  hare  only  liad  an  opportunity  of 
examining  one  of  them — the  sales  on  the  Downshire 
estate,  handed  in  by  Mr.  Howe. 

Sir  E.  Fry. — There  were  gentlemen  appearing  in 
the  interest  of  the  tenants,  and  they  had  an  oppor- 
tunity of  examining  them,  and  calling  rebutting 
evidence.  I do  not  know  why  we  should  re-open  the 
question. 

Mr.  Harrington. — In  the  evidence  we  will  produce 
we  may  have  to  direct  the  attention  of  the  witnesses 
to  these  facts.  If  we  only  see  those  lists  for  the 
first  time  in  the  schedule  to  the  report  we  have  no 
opportunity  of  examining  into  them  at  all. 

Sir  E.  Fry. — All  I can  say  is  this — we  will  con- 
sider your  application,  and  I cannot  premise  what 
answer  we  will  give.  We  will  consider  it  imme- 
diately. 

Mr.  Harrington. — Would  you  allow  me  to  direct 
your  attention  to  one  matter.  Mr.  Howe  handed 
in  certain  lists  of  sales.  I have  been  trying  to  com- 
pare those  with  the  lists  before  the  Cowper  Com- 
mission, and  you  will  see  that  while  those  lists  pur- 
port to  be  complete  lists  of  all  the  sales,  the  list 
handed  into  the  Cowper  Commission  contains  six  or 
seven  times  as  many  names  covering  the  same  period. 

We  should  like  to  know  whether  they1  were  selected 
cases. 

Sir  E.  Fry. — They  were  examined  into  in  every 
cose. 

Mr.  Harrington. — If  you  look  at  the  schedule  in 
the  Cowper  Commission 

Sir  E.  Fry  — We  won’t  go  into  it  now  ; we  will 
consider  your  application. 

Dr.  Traill. — Would  you  like  to  have  the  lists  on 
the  other  side  handed  in  by  the  tenants  in  Belfast? 

Mr.  Harrington. — 1 don't  want  to  subject  the 
Commission  to  inconvenience.  If  the  Commission 
wish  to  give  them  to  me  they  won’t  injure  me.  The 
lists  I apply  for  are  the  lists  handed  in  by  the 
witnesses  on  the  other  side. 

Sir  E.  Fry. — They  were  examined  at  the  time  in 
Cork  and  Belfast  by  the  gentlemen  representing  the 
tenants. 

Mr.  Harrington. — Those  are  questions  which  affect 
the  country  at  large.  The  evidence  ought  to  be 
subject  to  examination. 

Sir  E.  Fry. — We  will  consider  what  we  can  do. 

Mr.  Wakely  read  from  Mr.  Howe’s  evidence,  and 
said  it  indicated  that  the  table  was  a limited  one. 

Mr.  Harrington. — Precisely  so.  If  you  look  at 
the  table  of  the  Cowper  Commission  you  will  see  that 
it  contains  more.  Mr.  Howe  will  explain  it  when 
we  see  him, 
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Mr.  Owen 
Cogan. 


Mr.  Owen  Cocan  called  and  examined. 


21185.  Mr.  Fottrell. — Are  vou  not  an  auctioneer  1 
—Yea. 

21186.  What  is  your  address? — Ballytore,  County 

Kildare. 

21187.  Mr.  Harrington. — Mr.  Cogan,  you  have 
been  an  auctioneer  for  a considerable  time,  I believe  ? 
—Yea. 

21188.  Have  you  had  a good  deal  of  experience  of 
the  sale  of  tenants’  interests  and  farina  ? — Yes,  of  late 
years  especially. 

21189.  You  have  prepared  that  liat  of  sales  effected 
by  you? — Yes. 

21190.  Sir  El  Fry. — Are  those  all  the  sales  you 
have  had  ? — Those  are  all  the  sales  I could  make  out 
particulars  of. 

21191.  Have  you  got  your  books  here? — No, 
sir. 

21192.  Dr.  Traill. — Have  you  not  particulars  of 
all  the  sales  ? — Not  in  every  case.  In  some  cases  it 
was  ouly  the  name  of  the  farm  we  entered.  That 
would  be  useless  to  show  to  the  Court.  All  the 
farms  we  have  particulars  of  are  included  in  that 
list. 

21193.  Mr.  Harrington. — Are  they  in  any  way 
selected  cases — selected  for  any  purpose  ? — None  what- 
ever ; they  are  the  highest  tenant  right  sales  as  well 
as  the  lowest  that  we  effected. 

21194.  In  audition  to  thut  have  you  had  several 
farms  on  your  hands  offered  for  sale  which  you  were 
not  able  to  sell  ? — Not  many  indeed.  We  have 
offered  two  for  the  last  couple  of  years  that  we  didn’t 
sell. 

21195.  In  one  case  the  name  of  the  landlord  is 
Mr.  La  Touche  and  the  tenant  is  Arthur  Byrne  ; the 
area  is  110  acres,  and  the  judicial  rent  £90.  You  got 
no  offer  for  that  ? — None. 

21196.  Were  there  any  particular  circumstances 
connected  with  that  holding — it  was  not  an  evicted 
farm? — No ; the  rent  was  regarded  as  too  much. 

21197.  Though  a judicial  rent? — Yes. 

21198.  The  second  one  was  offered  for  sa'e  in 
February,  1897  ; the  landlord  is  Medlicott  «nd  the 
tenant  A.  W.  Weir;  the  area  137  acres,  and  the  rent 
£130 — was  that  rent  judicially  fixed? — It  was  not 
judicially  fixed  ; he  was  only  a tenant  from  year  to 
year. 

21199.  Did  you  get  any  bid  for  that? — Not  a bid 
at  all. 

21200.  Then  it  has  not  been  sold  ? — No. 

21201.  Is  the  tenant  still  in  possession  1 — He  is. 

21202.  Thut  was  not  a farm  from  which  a tenant 
had  been  evicted ; it  was  a sale  by  the  tenant  him- 
self i— Yes. 

21203.  There  were  no  judicial  proceedings  against 
him  ? — No. 

2120*.  Sir  E.  Fry. — How  long  have  you  been  an 
■auctioneer? — Twenty-one  years. 

21205.  Why'  does  the  table  only  begin  at  1895  ? — 
We  found  it  too  big  a labour  to  go  back  further  than 
two  > ears. 

21206.  Dr.  Traill. — Were  there  no  sales  before 
that  1 — Yes,  plenty. 

212C7.  Why  didn’t  you  give  all  the  sales  since 
1881  ? — I thought  that  was  enough. 

21208.  Could  yon  not  complete  the  table  since 
1881  ! — Not  without  great  trouble. 

21209.  It  would  be  very  important  if  you  could 
give  us  the  information  : we  want  to  compare  it ; we 
want  a list  for  the  fifteen  years. 

21210.  Mr.  Fottrell. — Are  there  any  cases  of 
double  sales  ? — No. 

Have  you  known  any’  case  in  which  tenant-right 
was  sold  to  A,  and  that  in  a year  or  two  afterwards 
he  sold  to  B ? — Yes,  I had  a few  cases. 

21211.  Sir  E.  Fry. — You  have  not  brought  theml 
—No. 

21212.  You  have  brought  do  second  sales? — No;  I 
had  none  within  the  last  two  years. 

21213-  Could  you  complete  those  lists  ?— Not  well. 


In  many  cases  we  only  mark  down  the  farm  in  the 
books. 

21213a.  Dr.  Traill. — Surely  you  have  particulars 
of  every  farm  ? — We  have  not  the  acreage. 

- 21 21 4.  Is  not  the  very  first  thing  you  want  to  know 
the  number  of  acres.  Don’t  you  go  beforehand  on  the 

larm  and  put  down  on  your  book  the  acrea"el 

Yes,  in  the  little  account  books  that  we  kept.  In 
the  ledger  where  is  kept  the  debtor  accounts 
against  those  people  we  only  put  down  the  name  of 
the  farm  and  the  amount. 

21214a.  Do  you  destroy  till  the  other  hooks? — We 
have  them,  but  it  would  be  very  difficult  to  get  them 
now. 

21216.  Mr.  Fottrell — Are  yon  able  to  say 
whether,  during  the  List  fifteen  years,  the  price  of 
tenant-right  lias  increased  in  your  distinct? — It  has 
not  increased  at  all. 

21217.  Mr.  Gordon. — The  first  question  T would 
ask  the  witness  is,  with  what  object  do  you  present 
this  form? — I was  asked  to  give  a statement,  and  I 
gave  a statement  for  two  years.  I am  in  no  way  in- 
terested in  these  cases  at  all. 

21218.  Mr.  Vicers. — You  said  just  now  that  this 
farm  did  not  sell  because  the  rent  was  too  high? — 
Yes,  sir. 

21219.  It  was  not  a fair  rent? — It  was  supposed 
to  be  a fair  rent. 

21220.  If  it  had  beeu  reduced  the  value  of  the 
farm  would  have  gone  up  as  the  rent  went  down  ? — 
Yes,  sir. 

21221.  So  that  the  farms  that  sell  are  those  that 
are  held  at  small  rents? — Yes,  sir. 

21222.  If  they  are  rented  at  full  value  they  don’t 
sell  well? — It  is  supposed  that  everyone  bus  a certain 
tenancy  right  for  his  place. 

21223.  But  the  rent  affects  it  seriously? — I think 
every  person  has  an  occupying  interest  in  his  holding. 
I think  that  applies  to  every  class  of  people.  For 
instance,  a great  many  people  would  be  glad  to  get 
my  place,  though  they  probably  would  not  be  able 
to  define  it. 

21^24.  Mr.  Gordon.-- There  is  a rent  of  £310  in 
oue  of  these  cases ; that  is  not  a very  large  sum  to 
pay  considering  the  size  of  the  farm  ? — It  i9  good 
tillage. 

21225.  Assuming  that  this  tenant  wants  to  derive 
a fair  reasonable  profit  out  of  his  investment  of 
£1,100,  that  would  be  £55  at  5 per  cent,  of  the  rent 
of  the  farm  I — Yes,  sir. 

21226.  If  the  farm  had  been  in  the  landlord’s  hands, 
without  any  incumbrance  iu  the  shape  of  a fair  rent, 
or  other  circumstances,  would  the  proprietor  have  got 
£365  for  that  farm  1—1  am  not  prepared  to  answer 
that. 

21227.  I am  afraid  these  papers  are  not  of  much 
use  to  us. 

21228.  Sir  E.  Fry. — You  have  not  put  down  hero 
whether  there  are  any  improvements  on  the  farm  ? — In 
nearly  every  case  there  were  houses.  In  nearly  every 
case  there  were  fine  farm  sheds  on  it.  I suppose  there 
was  nearly  £2,000  worth  of  buildings  in  that  case. 

21229.  And  yet  it  was  sold  for  £1,100? — Yea. 

21230.  You  have  not  put  it  down? — I gave  these 
cases  as  I was  asked. 

21231.  Mr.  Wakeley. — This  case  of  Byrne  and  La 
Touche.  When  did  he  get  you  to  sell  his  farm  ?— Two 
years  ago. 

21232.  Was  there  an  ejectment  pending  against 
him  ? — I think  there  was  no  ejectment  pending  then. 

21233.  Or  an  action  for  the  rent? — Well,  there 
might  have  been. 

21234.  Did  you  hear — come,  now,  you  know  the 
neighbourhood  ? — Mr.  MlLean  the  agent,  stated  it  was 
an  admitted  fact  that  the  rent  was  too  high. 

21235.  Did  he  state  openly,  before  the  public,  that 
the  rent  was  too  high  ? — Oh,  no. 

21236.  Do  you  say  he  went  there  and  told  you  the 
rent  was  too  high  ? — Only  in  conversation  with  me. 

21237.  Did  he  state  that? — Yes,  sir. 
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21238.  Now,  don't  yon  know  of  your  own  local 
knowledge  that  Mr.  Byrne  is  not  too  good  a pay  ? — I 
know  lie  lies  one  of  the  worst  farms. 

21239.  Was  not  he  at  the  time  under  process  by 
writ  or  civil  bill  for  the  rent,  or  under  process  for 
ejectment  for  the  rent! — I think  lie  was  hard  set  to 
pay. 

21240.  Did  you  hear  he  was  sued  for  rent  for  the 
farm,  nr  was  being  ejected  1 — I forget  the  particulars, 
as  far  as  I am  concerned. 


21241.  You  have  been  an  auctioneer  for  twenty- 
two  years,  and  yon  only  bring  particulars  of  two 
years.  Did  you  come  up  to  Dublin  for  a holiday  in 
order  to  see  the  Royal  Commission  1 — (No  answer). 

Sir  E.  Fry. — That  will  do. 

Mr.  Harrington. — Mr.  Kilbride  wishes  me  to  state 
to  the  Commission  that  when  he  asked  for  the 
particulars  of  the  sales  he  did  not  confine  them  to 
two  years. 


Rev.  Richard  Lyttle  called  and  examined. 


21242.  Mr.  Fottrull.— What  is  your  residence! 
— Moueyrea,  county  Down,  six  miles  from  Belfast, 
where  1 have  been  a minister  of  religion  for  eight 
and  a half  years,  among  an  exclusively  agricultural 
population. 

21243.  Mr.  I I curing  ton. — Have  you  experience  of 
agriculture,  and  experience  of  the  population  1 — I was 
bom 

21244  Sir  E.  Fry. — Just  attend  to  the  question. 
We  don’t  want  to  know  where  you  were  born,  at  the 
present  moment  1 — I have  been  connected  with  agri- 
culture in  Ulster  more  or  less  all  my  life.  As  I was 
saying,  I was  born  on  a farm,  and,  as  I have  told 
yon,  I Had  experience  of  living  among  an  exclusively 
agricultural  population  during  the  lust  eight  and 
a-half  years,  and  I have  interested  myself  very 
generally  in  tlie  work  and  welfare  of  the  farmers  of 
Ulster. 

21245.  Mr.  Harrington. — On  the  question  of 
tenant-right,  can  you  give  us  nny  evidence  of  the 
value  of  tenant-right  in  Ulster  in  your  experience  1 
—Yes.  The  tenant,  in  my  experience,  in  nil  the 
cases  that  T know  of,  owns  all  the  improvements. 
They  have  been  made  by  himself  or  liis  predecessor 
in  title,  he  also  owns  the  occupation  interest,  which 
should  include  not  only  the  right  of  perpetual  occu- 
pation, ami  the  right,  to  sell  his  property  in  the  soil, 
but  also  the  right  to  hold  at  tin  easy  rent,  in  accord- 
ance with  the  conditions  and  orders  of  the  Ulster 
Plantation  settlement. 

21246.  Dr.  Traill  — Wlmt  counties  does  that 
apply  to! — It  applies  to  Donegal  and  the  ancient 
connty  of  Coleraine,  the  counties  of  Cavan,  Fer- 
managh, Tyrone,  and  Armagh. 

21247.  The  plantation  of  Ulster  docs  not  apply  to 
the  county  Down  ! — No.  James  I.'s  1608  Plantation 
applies  to  the  counties  I have  mentioned.  County 
Down  had  its  own  plantations. 

21248.  But  your  exrcrience  is  in  the  county 
Down  1 — My  experience  is  in  Ulster  pretty  generally. 

21249.  I only  wauted  to  see  exactly  whether  you 
referred  to  the  county  Down! — Yes. 

21250.  Mr.  Harrington. — You  have  beeu  talcing  an 
interest  in  the  question  of  the  sale  of  the  tenant’s 
interest.  Has  the  price  of  the  tenant's  interest  gone 
up  in  your  district  since  1881  I — It  has  not  gone  up. 
It  has  decreased  in  my  experience. 

21251.  Sir  E.  Fry-. — Since  when? — Since  1881. 

21252.  Mr.  Harrinytort — Does  that  to  your  mind 
suggest  that  farming  is  less  profitable,  having  regard 
to  the  improvement  effected  in  tlie  tenant’s  position 
by  the  Act  of  1881  ; that  it  is  less  profitable,  now  than 
when  the  Act  of  1881  was  passed  ? —My  own  ex- 
perience is  that  farming  is  not  so  profitable.  Farming 
is  not  so  profitable  as  it  was  in  1881. 

21253.  Can  you  give  the  Commission  any  explana- 
tion as  to  the  depreciation  in  the  price  of  tenant's 
interest  in  that  time! — Well,  the  only  reason  why 
tenant's  interest  could  have  decreased  was  because 
the  profits  of  farming  have  decreased,  there  are  so 
many  facts  and  considerations  which  should  have 
considerably  increased  the  value  of  tenant  right 
since  1881.  I would  like  to  state  those  economic 
facts  and  considerations,  (l.i  Before  1881  the  price 
was  kept  down  artificially  by  tlie  rules  imposed 
by  many  estate  offices  which  limited  the  price  to  so 
much  per  acre — generally  about  .£10 ; and  with 


regard  to  a new  tenant,  he  could  not  get  the  place  if 
he  was  op|k>sed  to  the  landlord  in  politics,  and  the 
nearest  neighbour  would  lie  low  and  not  make  any 
ofi'e*-,  and  after  the  sale  had  taken  place  he  then 
applied  to  the  office  to  be  accepted  as  a tenant, 
and  he  was  accepted  as  a tenant,  probably 
at  the  limited  price  or  the  figure  fixed  at  the  auction. 
(2.)  Then  the  second  reason  why  I think  the  value 
of  tenant-right  should  have  considerably  increased  is 
that  the  statutory  protection  given  by  the  Acc  of 
1881  to  the  tenants — tenant-right,  the  power  of 
having  a fair  rent  fixed — should  have  enhanced 
the  value,  is  that  it  gave  the  tenant  legal  protection  of 
his  property  in  the  soil,  aud  saved  him  from  tlie 
caprice  and  exactions  of  liis  landlord  partner  in  the 
ownership.  (3.)  Since  1881,  the  price  of  labour  having 
risen  so  enormously,  it  has  hud  the  result,  that  the 
value  of  permanent  improvements  on  the  holdings  is 
so  much  the  greater,  for  it  would  cost  very  much  more 
to  make  these  improvements  now  than  prior  to 
1881.  (4.)  Fourthly,  in  consequence  of  the  legal 

security  offered  to  the  tenants  by  the  Act  of  1831, 
as  regards  improvements,  a great  impetus  was  given 
to  the  making  of  improvements.  And  in  not  a 
few  cases  1 know  that  money  was  borrowed  to 
execute  these  improvements ; and  there  has  been  not 
only  a tendency  to  improve  old  dwelling-houses, 
blit  there  has  been  a praiseworthy  effort  to  provide 
better  dairy  accommodation,  so  that  a better  class 
of  butter  might  be  made,  in  order  to  compete 
with  foreign  markets  more  successfully.  To  illus- 
trate this  point — there  is  a farm  within  miles  of 
Belfast,  bought  by  the  present  owner  shortly  before 
1881.  It  was  greatly  improved  by  the  present 
tenant,  who  spent  £100  in  permanent  improvements 
during  the  past  year.  Although  the  rent  was  re- 
duced 15  per  cent,  he  could  only  get,  a few  weeks 
ago,  at  a public  auction,  a sum  which  was  £105  less 
thon  lie  paid  for  it.  This  was  really  a fall  of  £205. 
(5.)  Now,  my  fifth  point  is,  that  the  value  of  money 
having  become  greatly  reduced  in  recent  years,  it  is 
necessary  for  the  farmer  to  invest  more  to  gain 
the  same  return  that  he  realised  prior  to  1881 
on  a smaller  amount.  For  instance,  Three  per  cent. 
Consols  in  1870  were  at  about  92J ; recently  2f 
percent.  Consols  were  about  1 12,  which  would  be  equal 
to  122  for  3 per  cent. — a rise  ot  over  30  per  cent,  in 
the  capital  value  of  the  annuity  without  auy  diffe- 
rence at  all  in  the  security.  The  legalisation,  of  the 
tenants'  rights  aud  the  increase  in  the  security 
in  the  money  invested,  should  have  increased  the  value 
of  the  tenant-right  greatly,  and  it  would  probably  have 
done  so  if  it  had  not  been  for  the  diminishing 
profits  of  farming.  (6.)  My  sixth  point  is,  that  owing 
to  the  peculiar  economic  and  industrial  condition  of 
Ireland,  agricultural  depression  cannot  operate,  ex- 
cept to  a very  limited  extent,  to  diminish  competition 
for  farms,  Ireland  being  so  mnch  a country  where 
competition  for  land  is  great,  to  an  exeno  unknown 
in  countries  which  have  plenty  of  manufactures.  In 
my  own  district,  near  Belfast,  a too  large  percentage 
of  boys  are  trained  to  farming.  Farmers  having  had  to 
pay  the'r  rent  out  of  their  capital,  and  finding  it 
impossible  to  pay  for  sufficient  hired  labour,  are 
obliged  to  do  the  work  of  their  holding  with  the 
unpaid  labour  of  their  children,  who  are  prevented 
from  attending  school,  and  I have  noticed  the  work 
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is  done  by  children  which  should  be  done  by  able- 
bodied  labourers.  In  order  to  give  you  something 
tangible  on  the  point,  I should  say  in  the  schools 

Sir  E.  Fry. — We  have  really  nothing  to  do  with 
these  questions.  We  are  only  to  consider  the  methods 
and  practice  and  procedure  with  regard  to  true  value, 
fair  rent,  and  purchase.  We  cannot  go  into  the 
question  of  the  schools.  I think  you  must  abridge 
your  speech  on  that  point. 

Mr.  I Vakely. — I think  there  is  a Commission  sit- 
ting where  that  evidence  might  be  tendered. 

Mr.  Harrington.  - -I  submit  that  upon  the  question 
of  the  value  of  the  tenant  right 

Sir  E.  Fry. — We  have  heard  all  that.  The  witness 
was  going  into  a question  with  regard  to  the  schools. 

21254.  Witness. — I merely  mentioned  the  fact  in 
order  to  show  that  it  results  in  too  many  sons  being 
reared  to  the  farming  industry. 

21255.  Mr.  Harrington. — Have  crises  come  under 
your  notice  where  very  large  prices  have  been  paid 
for  comparatively  small  holdings  ? — Yes  ; and  it 
is  necessary  that  you  should  know  something 
of  the  circumstances  under  which  the  sales  took 
place,  and  what  the  position  of  the  incoming  tenant 
was.  I have  known  more  than  economic  prices 
being  given  for  holdings  for  various  reasons. 

Sir  E.  Fry — We  are  quite  alive  to  that  fact.  I 
don’t  think  you  need  go  over  that  again.  We  have 
been  sitting  for  some  considerable  time,  and  these 
points  have  been  brought  before  us.  We  don't  want 
to  bear  an  oration  on  the  subject. 

Mr.  Harrington. — I submit,  sir,  we  are  not  offering 
an  oration  by  the  witness  here.  This  is  only  the 
second  witness  I have  produced  here. 

Sir  E.  Fry. — Bub  there  is  no  reason  why  he  should 
detain  us  by  going  into  these  matters. 

Mr.  Harrington. — If  the  Commissioners  say  it  has 
nothing  to  do  with  the  inquiry  I will  stop.  The 
question  I asked  the  witness 

Sir  E.  Fry. — I did  not  object  to  your  question  at  all, 
hut  it  was  the  answer  I objected  to. 

Witness. — I simply  wished  to  give  a number  of 
examples  of  fancy  prices  beiug  given  for  tenancies. 

Sir  E.  Fry. — We  are  quite  aware  of  the  fact. 

Mr.  Fottrell. — Give  first  the  specific  cases. 

Mr.  Harrington. — If  you  have  a hundred  cases  of 
sales  with  enhanced  values,  we  should  know  the 
circumstances  under  which  these  sales  took  place. 

Sir  E.  Fry. — I am  with  yon  there;  but  what  I say 
is,  that,  the  existence  of  a large  number  of  influences 
causing  fancy  prices  has  been  put  before  us  for  some 
weeks  past,  and  we  don’t  want  that  elementary  pro- 
position to  be  put  forward  again. 

21256.  Mr.  Harrington. — I only  propose  to  give 
through  Mr.  Lyttle  specific  instances  of  that  ? — Well, 
I would  say  tlxat,  although  I have  very  elaborate 
returns  of  double  sales  and  also  of  single  sales,  I have 
not  specially  the  particulars  of  cases  such  as  you  have 
in  your  mind  at  the  present  time.  I may  say  that  I 
have  important  evidence  here  of  double  sales — a con- 
siderable number — and  also  of  single  sales  given  to 
me  almost  accidentally  in  connection  with  the  collec- 
tion of  the  particulars  of  the  double  sales. 

21 257.  Sir  E.  Fry.— Let  us  take  the  cases  of  the 
double  sales  first.  Is  your  knowledge  derived  from 
being  at  the  auctions? — in  several  cases  I know  the 
holdings  and  know  the  owners  personally,  and  I have 
prepared  the  evidence  from  information  and  docu- 
ments in  the  possession  of  the  purchasers,  and  in 
many  cases  I have  had  the  assistance  of  the  purchaser 
and  the  man  who  sold.  In  every  case  on  my  lists 
the  names  and  addresses  of  the  persons  who  have 
furnished  tho  information  are  given,  and  they  will 
verify  the  information  as  given. 

21253.  Sir  E.  Fry. — Let  ns  see  the  lists.  (Lists 
handed  in).  I see  this  return  is  divided  into  columns 
giving  the  counties,  the  parishes,  the  names  of  the  land- 
lord and  tenant,  the  areas,  the  old  rent,  and  the  judicial 
rent,  the  prices  paid  or  offered,  whether  by  auction 
or  private  treaty,  the  value  of  the  improvements,  and 


there  is  u column  h mled  “ State  circumstances  affect- 
ing the  prices  and  the  amount  of  rise  or  fall  in 
price."  Then  it  appears  from  this  sheet  that  in  the 
county  of  Down,  in  the  parish  of  Dunsford,  in  the  case 
of  Patterson  and  Gifford,  the  old  rent  was  £150;  in 
1873  it  was  fixed  at  £125.  In  1874  it  wus  sold  ' 
for  £1,100;  in  1880  for  £800;  in  1887,  £600* 

showing  a fall  of  £300  from  1874  to  1886 

that  is  before  the  judicial  rant  was  fixed  ; and  between 
1880  and  1887  there  was  a fall  of  £200  1— 
There  are  some  cases  where  there  has  been  a resale  i 
since  tho  second  judicial  rent  was  fixed.  Here  is  a 
case  where  the  first  side  was  in  1S7S  for  £600  of  a I 
farm  of  19  acres  and  2 roods,  and  the  judicial  rent 
was  fixed  in  1890,  and  the  farm  was  sold  again  in 
1893  for  £235  by  private  treaty. 

21259.  The  value  of  the  improvements  is  not 
shown? — Not  in  every  case. 

21200.  What  would  it  represent  ? — It  is  not  I 
always  given  in  figures.  Here  is  simply  the  note 
that  the  improvements  were  considerable,  a new  ( 
dwelling-house  erected,  and  considerable  drainage ; 
improvements  made  by  the  landlord,  none. 

21261.  How  do  you  arrive  at  it  ?— According  to 
the  estimate  of  the  person  who  1ms  given  the  infor- 
mation, and  who,  in  some  cases  hits  proved  them  in 
court. 

21262.  That  is  the  tenant’s  own  estimate  of  his  | 
own  improvements  ? — Yes.  I may  say  I have  chosen 
the  largest  number  of  first  and  second  sales,  or 
double  sales,  as  they  appeared  to  me  to  be  the  best 
guide  to  the  rise  or  fall  in  tenant-right. 

21263.  Mr.  Fottrell. — Does  this  comprise  all  the 
second  sales  as  far  as  you  have  got  information? — Yes,.  , 
in  all  of  which  I got  reliable  information. 

21264.  How  many  sheets  have  yon? — I will  give 
you  an  analysis  of  all  the  returns.  (Document  handed 
in). 

21365.  This  is  an  analysis  of  the  double  sales  ? — Of 
double  sal  as.  First  some  forty  cases  in  the  county 
Down ; the  total  acreage  1,333  acres,  one  rood  and 
thirteen  perches  ; total  price  of  first  sales  £25,734  12s. 

6 d.  Total  of  last  sales  £13,298  17s.  Gel.  Net  fall  in 
price — I regard  it  as  a net  full  in  price  because  in  some 
of  the  cases  there  was  a rise  from  one  sale  to  the  other 
— there  is  a net  fall  of  £12,435  15s  The  average 
value  per  acre  at  the  first  sale  was  £19  6s.  The  value 
per  acre  at  the  last  sale  was  £9  1 9s.,  showing  a net 
average  fall  of  value  per  acre  of  £9  7s.  This  is  for  the 
comity  Down. 

2 1 26ii.  Takiug  your  grand  total  for  it  comes  to  this, 
that  there  has  been  a net  effective  fall  in  value  per 
acre  of  £6  10s.? — Yes.  Altogether  I have  here 
seventy-nine  double  sales. 

21267.  Dr.  Traill. — I thought  you  said  you  had 
forty? — Oh,  the  forty  were  only  for  the  county  Down. 

21268.  And  the  rest  are  elsewhere  ? — Yes. 

21269.  Sir  E.  Fry. — The  papers  you  produce  will 
verify  the  analysis  ? — Yes. 

21270.  Then  we  may  take  it  that  in  every  case  you 
yourself  have  personally  investigated  the  facts,  and 
have  got  the  best  information  you  could? — I have 
investigated  the  facts ; but  I cannot  say  I have  in- 
vestigated them  all  personally.  I have  given,  as  I 
said,  the  names  and  addresses  of  the  persons  who 
have  supplied  the  information,  and  who  have 
promised  to  verify  it.  And  I may  say,  that  I have 
not  only  exercised  this  core  myself,  but  I have 
had  the  assistance  of  a number  of  Presbyterian 
ministers  who  made  themselves  responsible  for  correct 
information  with  regard  to  these  double  sales.  Every 
possible  care  has  been  taken  to  have  full  and  reliable 
information  given. 

21271.  You  have  given  the  names? — Yes.  The 
gentlemen  whose  names  are  appended  have  made 
themselves  responsible  for  what  is  put  down. 

21272.  Have  yon  given  their  addresses? — Names 
and  addresses.  Some  of  them  have  verified  in  my 
presence  in  my  own  district.  But  it  would  have  bean 
utterly  impossible  for  me  to  have  verified  thoni  “H- 
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It  would  have  required  three  months’  incessant  travel- 
ling to  do  so. 

21273.  Mr.  Fottrell. — Do  you  pledge  your  word, 
as  far  as  you  know,  as  to  tin-  correctness  of  your 
taldes  I — Yes  ; as  far  as  I know  they  are  correct. 

Sir  E Fiiy. — Rut  that  does  not  go  very  far,  you  see. 

Mr.  Harrington. — -But  this  is  the  only  way  in 
which  I can  bring  particular  evidence  before  the  Com- 
mission with  regard  bo  the  points  1 raise.  You  must 
remember  1 am  not  in  the  position  of  the  agent  of  an 
estate  ; I can  only  bring  the  most  general  evidence. 

21274.  Sir  E.  Fry. — You  have  yourself  so  far  in- 
vestigated this  case  as  to  enable  yon  to  pledge  yourself 
to  the  belief  that  it  Is  correct  ! — Yes.  J have  allowed 
it  to  be  understood  that  nothing  hut  absolute  proof 
was  to  be  given,  and  that  the  utmost  care  was  to  be 
taken  in  preparing  those  returns. 

21275.  You  pledge  yourself  to  the  belief  that  those 
returns  are  accurate'! — Yes,  of  course,  I could  not 
swear  to  all  the  cases. 

21276.  Oh,  I will  not  ask  yon  to  do  that  I will 
only  go  so  far  as  to  ask  you  are  you  able  to  say  that 
you  believo  that  these  are  accurate  returns !— Yes, 
and  1 was  so  careful  about  it  that  I laid  aside  a great 
many  cases  of  a decline  in  prices  when  the  proper 
particulars  were  not  given,  and  I rejected  auy  hear- 
say evidence.  But  I would  like  to  say  that  I rejected 
no  case  showing  a contrary  teudency — namely,  no 
•case  of  a rise  instead  of  a fall.  They  are  in  the 
•sheets  I give  in. 

21277.  Dr.  Traill. — You  gave  a list  of  reasons  why 
tenant  right  should  have  increased  since  1881,  and 
■one  of  those  reasons  was  that  there  were  former  es- 
tate rules  which  kept  the  price  down,  and  which 
■do  not  exist  now  7 — Yes. 

21278.  Were  not  those  estate  rules  legalised  by 
the  Act  of  1881  1 — I have  never  known  a case  where 
the  ofiice,  since  the  Act  1881,  attempted  to  limit  the 
price  to  be  paid  for  tenant  right. 

21279.  Do  you  know  of  any  attempt  to  limit  it 
before  1 — Y es  ; I know  of  two  cases,  but  the  practice 
was  general. 

21280.  Can  you  give  them  1 — Witness  then  handed 
in  particulars  of  the  case  of  Andy  Anderson’s  farm.  It 
was  understood  in  that  case  that  only  a tenant  on  the 
■estate  would  be  accepted. 

21281.  That  was  not  the  question.  It  was  limited 
to  the  amount  per  acre! — Yes. 

21282.  Take  the  case  you  say  1 — A man  the  name 
of  Shanks  bought  the  farm  at  a certain  figure,  und  it 
was  refused.  Hugh  M'Quoid  got  it  at  a less  price  than 
Shanks,  and  M‘Uoid  was  accepted  as  tenant. 

21283.  Was  that  before  1881 1 — Before  1881,  on 
the  Downshire  estate. 

21284.  Was  there  a limit  on  the  Downshire 
estate  ? — I believe  so. 

21285.  Was  not  the  estate  always  considered  one  on 
which  there  was  no  limit  as  regards  price  1 — That  is 
not  the  impression  that  has  been  made  on  me. 

21286.  What  were  the  limits  in  price  on  the  Down- 
shire estate  1 — I have  heard  £10  was  the  regular  limit. 

21287.  Dr.  Traill. — You  don't  know  that! — 1 am 
not  old  enough  to  have  seen  it  myself. 

21288.  But  you  have  made  a serious  statement 
compromising  the  Downshire  estate.  Do  you  know 
what  price  Shanks  offered  7 — I don’t  know  exactly, 
hut  I know  it  was  less  than  M'Quoid  got  it  for. 

21289.  Do  yon  know  what  price  the  other  man 
•offered  1 — I don’t  know.  I have  it  from  the.  man 
who  arbitrated  the  case. 

21290.  Who  was  the  auctioneer  7 — James  M'Clure, 
of  Merryland. 

21291.  You  have  made  a serious  statement  about 
an  estate  which  you  don’t  appear  to  know  anything 
about.  But  os  your  statements  are  not  supported  by 
evidence  they  are  worth  nothing  to  me. 

21292.  You  said  that  purchasers  were  not  accepted, 
because  they  were  opposed  to  the  landlord  in  politics. 
Can  you  give  me  an  example  of  that! — I cannot,  but 
I know  that  in  Ulster,  hundreds  of  farmers  have  stated 
it  in  my  hearing,  and  I have  heard  it  from  boyhood. 


21293.  We  have  all  heard  that  in  the  good  old 
times  ; but  you  don’t  suppose  that  since  the  Ballot 
Act  name  in  that  there  has  been  any  of  that  sort 
of  thing  going  on  in  Ireland ! — Of  course  there  is  not 
so  much  recently. 

21294.  Cuu  you  give  me  the  name  of  auy  estate, 
or  the  name  of  any  person,  who  was  rejected  as  the 
purchaser  of  a farm  on  the  ground  of  his  politics  7 
— I do  not  know  of  any  specific  case. 

21295.  You  made  a sort  of  grievance  in  your  evi- 
dence that  a tenant  of  an  adjoining  holding  upon  the 
same  estate  should  get  a preference  in  offering  for  a 
farm  over  an  outsider  7 — Yes  ; a neighbouring  tenant. 

21296.  You  said  that  he  lay  low,  and  bought  at 
the  price  that  the  landlord  had  fixed.  Can  you  give 
me  a case  of  that? — There  is  a farm  in  the  occupation 
of  the  brothers  M'Ewen,  at  New  to  wnbreda ; it  was 
bought  by  a Mr.  John  Campbell,  but  lie  was  refused, 
and  the  farm  was  given  to  another  tenant  at  a price 
lower  than  what  Campbell  had  offered  for  it,  though 
Campbell  had  got  no  definite  refusal  when  he  pre- 
viously visited  the  office. 

21297.  Your  grievance  is  that  another  tenant  was 
preferred  to  Campbell,  because  he  was  a tenant  on 
the  estate  ? — Though  able  and  willing  to  give  the  full 
price  Campbell  was  not  preferred.  I say  that 
restrictions  of  that  kind  upon  estates  had  the  effect  of 
limiting  competition. 

21298.  Were  yon  presentatthe  auction? — I was  not. 

At  what  time  was  it? — It  was  before  1881. 

21303.  Was  the  man  who  eventually  purchased  at 
the  auction  price  present  at  the  auction  or  not  7 — 
That  I do  not  know.  I am  telling  you  exactly  what 
I know  of  the  case  from  Campbell. 

21304.  Yon  are  making  a serious  charge  against 
the  management  of  an  estate — a charge  which  you 
do  not  even  limit  to  that  estate,  but  you  do  not  know 
the  facts  of  your  own  knowledge  j you  are  giving  it 
merely  on  what  you  have  been  told  by  the  disap- 
pointed purchaser — but  your  case  is  this — that  the 
holding  was  sold  to  a tenant  on  the  estate  who  paid 
the  full  price  that  was  bid  at  the  auction,  and  your 
grievance  is  that  a tenant  upon  the  estate  was  pre- 
ferred to  an  outside  purchaser  7 — I did  not  put  it  for- 
ward as  a grievance ; what  I said  was  that  it  was  a 
thing  that  tended  to  keep  down  competition. 

21305.  But  is  it  not  a reasonable  thing  that  a 
tenunt  on  an  estate  should  get  a preference  over  an 
outsider  ? — I did  not  enter  into  that  question  at  all. 
I simply  said  that  this  preference  being  given  tended 
to  limit  the  competition  at  sales,  and  consequently 
kept  down  artificially  the  price  of  tenant-right. 

21306.  You  do  not  know  whether  the  teuant  who 
purchased  attended  at  the  auction  or  not  7 — I do  not. 

21307.  Therefore,  your  evidence  appears  to  me  of 
no  value? — Perhaps  not,  but  I have  never  met  any 
man  in  Ulster  who  challenged  the  tradition — if  I 
may  call  it  so — that  those  restrictions  existed  upon 
some  estates  as  to  the  right  of  sale.  I never  yet 
met  any  man  who  challenged  it. 

21308.  Sir  E.  Fry. — Challenged  what  7 — The 
existence  of  the  custom  on  estates  of  picking  and 
choosing  tenants,  and  limiting  the  price  to  be  paid 
for  tenant-right,  before  legal  protection  was  given  to 
the  Ulster  tenants  by  Parliament,  and  that  that 
custom  had  the  effect  of  restricting  competition,  and, 
consequently,  of  keeping  down  the  price  of  tenant 
right.  I never  knew  the  existence  of  that  custom  to 
be  denied,  and  I have  yet  to  meet  the  man  who  is 
prepared  to  doubt  it. 

21309.  Dr.  Traill. — Cannot  the  estate  office 
exercise  the  right  of  choosing  tenants  still  7 — They 
have  to  show  reasonable  cause  for  refusing  to  accept 
a tenant  now.  . , . 

21310.  Has  there  been  any  change  in  the  law  in 
that  respect? — The  estate. office  cannot  ohoose  tenants 
now— not  to  the  extent  they,  formerly,  did. 

21311.  With  regard  to  the  sales  of  which  you 
have  handed  in  these  lists— did  you  verify  them  your- 
self by  examination  of  the  auctioneer  s books  1 — I 
did  not,  except  in  two  cases. 
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21312.  Why  not  in  morel — Because  I had  not 
time,  and  I did  not  get  them  from  auctioneers, 
except  in  the  case  of  two  sales.  I may  mention  that 
I applied  to  some  fifty  auctioneers  iu  Ulster,  asking 
them  to  give  me  particulars  of  double  sales.  I got 
replies  from  three.  One  of  them  came  forward  and 
gave  evidence  in  Belfast,  another  said  he  had  not 
time,  that  the  time  was  too  short,  but  that  there  were 
very  few  cases  in  which  he  had  sold  farms  twice  ; and 
the  same  reply  was  given  by  the  third  man — he  said 
he  could  not  think,  on  the  spur  of  the  moment,  of 
any  farms  that  he  lmd  sold  twice. 

21313.  My  question  was  with  reference  to  these 
tables  which  you  have  handed  in — I asked  you 
whether  you  had  made  the  best  attempt  you  could  to 
verify  them  from  the  books  of  the  auctioneers,  und 
you  say  you  verified  two  cases! — Yes. 

21314.  Mr.  Fottkell. — In  connection  with  what 
you  were  asked  as  to  the  restriction  upon  sales  of 
tenant  right  in  Ulster,  will  you  be  good  enough  to 
read  this  passage  from  the  evidence  given  before  the 
Bessborough  Commission,  page  225,  at  question  0175 1 
— [Witness  reads  passage.] — “ This  rising  of  rent  on 
Sir  T.  Bateson's  estate  is  on  innovation  since  the 
passing  of  the  Land  Act.  My  father  sold  a holding 
on  that  estate  to  the  highest  and  best  bidder,  and 
my  uncle  also  purchased  a farm — there  was  no  restric- 
tion whatever  on  sales — no  rise  of  rent.  Another 
case  occurred  in  which  a Mr.  Woods  in  1864  bought 
a farm  by  private  sale,  and  the  purchaser  was  accepted 
by  the  landlord  without  any  objection.  This  Mr. 
Woods  died  a few  years  after,  and  his  widow  occupied 
the  place  till  1874  and  then  offered  the  farm  for  sale. 
A Mr.  Heron  proposed  to  purchase  it,  but  the  then 
agent  refused  to  accept,  him  and  said  the  rule  of  the 
estate  was  that  only  £10  an  acre  should  be  paid  for 
the  tenant  right.  That  rule  was  unknown  until  after 
the  passing  of  the  Land  Act.” 

21315,  The  “Land  Act”  that  is  there  referred  to 
was  the  Act  of  1870? — Yes — that  passage  bears  out 
what  I have  stated. 

21316.  Mr.  Gordon. — Has  much  advantage  been 
taken  of  the  Ashbourne  Act  to  your  knowledge  ? — It 
has  been  taken  advantage  of  on  only  one  townland  in 
my  district ; but  recently  negotiations  have  been 
going  on  between  the  landlord  and  his  tenants  on  the 
townland  next  to  where  I live. 

21317.  What  is  the  number  of  the  tenants  ? — Only 
seven. 

21318.  Can  you  tell  the  nature  of  the  negotiations 
that  are  going  on  between  the  landlord  and  the 
tenants? — Yes  ; the  landlord  has  agreed  to  accept 
sixteen  years’  purchase. 

21319.  What  is  the  size  of  the  tenancies? — They 
vary  from  ten  to  forty  acres. 

21320.  Has  the  landlord  acquiesced  in  the  tenants’ 
proposal  to  purchase  at  sixteen  years’  purchase  ? — 
Yes.  He  made  the  proposition  of  purchase,  and 
he  is  a very  considerate  and  generous  man.  His 
name  is  Dr.  Cassidy — he  has  agreed  to  accept  sixteen 
years’  purchase  and  to  give  time  to  the  tenants  for 
the  payment  of  the  hanging  gale  which  is  due — and 
which,  in  some  of  the  cases,  would  have  defeated  the 
arrangement. 

21321.  Do  you  think  that  the  purchase,  if  it  is 
carried  out,  will  be  beneficial  to  the  tenant?  1— In  my 
opinion  it  will. 

21322.  It  will  be  carried  out  under  the  Ashbourne 
Act? — Under  Mr.  Balfour's  Act.  It  will  cortainly  he 
beneficial  to  them — it  will  substantially  give  them  35 
per  cent,  reduction.  I may  mention  that  I heard  of 
another  case  where  a sale  is  being  carried  out  in  my 
district,  but  have  forgotten  the  name  of  the  landlord, 
and  am  not  personally  acquainted  with  the  negotia- 
tions in  that  case. 

21323.  Sixteen  years’  purchase  appears  to  be  a low- 
price  to  pay  if  the  holdings  are  let  at  judicial  rents  or 
anything  approaching  judicial  rents — is  it  an  outlying 
district  ? — Not  at  all — it  is  within  six  miles  of  Belfast, 
but  the  land  has  been  reclaimed  from  rocks  and 
whins — the  rocks  have  been  quarried  away,  but  there 


was  scarcely  a field  which  could  be  covered  with  a 
crop,  unless  they  carried  soil  from  the  lower  part  of 
the  land  to  cover  the  places  where  the  rocks  have  not 
yet  been  carried  away. 

21324.  Are  the  tenants  sittingatjudici.il  rents? Yes. 

21325.  Of  course  the  nature  of  the  soil  was  taken 

into  consideration  when  the  rents  were  fixed  ? Of 

course  it  was,  to  some  extent.  I should  correct  the 
answer  I just  now  gave.  The  tenants  are  not  Fitting 
under  rents  fixed  by  the  court — the  rents  were  fixed 
by  private  agreement.  The  relations  between  Dr. 
Cassidy  and  his  tenants  have  always  been  of  the  most 
amicable  and  satisfactory  kind,  and  the}’  settled  the 
rents  between  them  without  resorting  to  the  court ; 
and  he  gave  them  a further  reduction  of  10  percent, 
and  half  the  cess  and  poor  rates  when  agricultural 
depression  increased. 

21326.  But  when  landlord  and  tenant  settle  rents 
by  agreement,  are  not  they  confirmed  by  the  court? 
— Yes,  I believe  they  did — I think  they  got  them 
filed  in  the  court. 

21327.  So  that  they  hail  the  stamp  of  the  court 
impressed  on  them? — Yes  ; I believe  that  is  so. 

2 1 328.  Have  you  an  extensive  knowledge  of  that 
part  of  the  country  ? — Yes. 

21329.  And  of  the  tenants  ? — Yes. 

21330.  Is  there,  in  your  opinion,  a desire  on  the 
part  of  tenunts  generally  to  purchase  their  holding? 
on  fair  terms  ? — Not  very  strongly  in  that  district — 
not  in  the  part  of  the  county  Down  I live  in. 

21331.  There  is  no  strong  expression  of  anxiety  on 
the  part  of  tenants  to  purchase  the  fee  1 — No,  I do  not 
think  there  is.  They  are  more  anxious  to  have  a 
judicial  l-eut  fixed  as  a preliminary — they  want  to  get 
the  rents  down  to  what  they  consider  fair  rents,  as 
a preliminary  to  purchasing  otherwise  they  would  be 
buying  up  their  own  property  in  the  soil. 

21332.  Do  you  know  of  any  places  where  the  Fur 
chase  Act  has  been  actually  carried  out  ? — Y es.  In  the 
townland  of  Ballycreely,  near  uie,  it  lias  been  carried  out 

21333.  Wlmt  is  the  number  of  holdings? — Over  a 
dozen. 

21334.  As  far  as  you  know  bus  there  been  any  ex- 
pression of  satisfaction  by  the  tenants  who  have 
purchased  ? — l have  heard  no  expression  of  satisfac- 
tion or  dissatisfaction. 

21334.  Are  you  at  all  acquainted  with  agriculture 
— I have  some  acquaintance  with  it — but  I am  not  an 
expert — I do  not  profess  to  be  that. 

21335.  Do  you  think  it  would  be  a great  improve- 
ment and  a benefit  if  the  tenants  in  your  neighbour 
hood  were  to  purchase  the  fee  of  their  holdings  ? — Yes, 
provided  they  got  them  cheap  enough. 

21336.  Supposing  they  had  to  pay  even  a little 
more  than  sixteen  years’  pnrclm.se,  they  would  still 
have  less  to  pay  in  the  shape  of  instalments  than  the 
rent  they  have  to  pay  at  present,  would  not  that  be 
so?— Yes. 

21337.  For  economic  reasons,  as  well  as  in  their 
own  interest,  it  would  be  advisable  tlxat  they  should 
become  purchasers  of  the  fee  of  their  holdings  ? — It 
would,  on  proper  conditions. 

21338.  Dr.  Traill. — May  I ask  are  you  a Presby 
torian  Minister?— My  church  is  a non-subscribing 
church — that  is,  it  requires  no  subscription  to  creeds 
That  is  the  basis  of  our  church  government. 

21339.  Mr.  Wakely. — How  long  are  you  a Minis 
ter  ? — Eight  and  a half  years. 

21340.  Where  do  you  carry  on  your  ministrations? 
— At  Moneyrea,  in  the  connty  Down. 

• 21341.  How  far  from  Belfast? — Six  miles. 

21342.  You  have  been  there  eight  and  a half  years? 
—Yes. 

21343.  Before  that  where  did  you  live? — In 
Lurgan  and  in  Dromore,  and  Moira,  and  I was  at 
college  across  the  channel. 

21344.  The  place  where  you  were  born — where  is 
that  situated  1— -Near  Dromore. 

21345.  Therefore,  your  personal  knowledge  during 
the  last  eight  and  a half  years  has  been  confined  to 
Moneyrea  ? — No,  not  altogether. 
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21346.  May  I ask,  have  you  a large  congregation 
at  M oneyrea  ? — Yes.  M y district  extends  over  a very 
large  area. 

21347.  And  you  have  a large  congregation  ? — I have. 

21348.  And  I believe,  sir,  you  attend  very  closely 
to  your  ministerild  duties? — Well,  that  is  rather  a 
strange  question  —I  think  it  is  hardly  within  the  scope 
of  the  inquiry  ; but  I believe  I have  the  reputation  of 
performing  all  my  congregational  duties  satisfactorily. 

21349.  Of  course  those  duties  take  up  a large  portion 
of  your  time  ? — Very  large. 

21350.  I appreheud  then,  that  a good  deal  of  what 
you  have  stated  here  is  hearsay  evidence  ? — It  is 
drawn  from  my  personal  knowledge  and  experience. 

21351.  I think  yon  were  in  Belfast  during  the 
sittings  there  of  this  Commission  ? — I was. 

21352.  You  diil  not  tender  your  evidence  while  the 
Commission  was  in  Belfast  ? — I did  not.  I had  not 
got  the  returns  of  the  sales  then  in  my  possession. 

21353.  You  heard  landlords  mid  estate  agents 
giving  evidence  of  sales  of  farms? — Yes. 

21354.  Ami  after  that,  you  commenced  to  collect 
this  information  ? — Fes. 

21355.  Of  course  you  knew  the  tendency  of  the 
evidence  given  by  those  witiwsses  was  that  the  prices 
of  tenant-right  were  going  up  since  1881? — Yes;  I 
lieaul  that,  but  I doubted  its  truthfulness. 

21356.  Was  not  the  object  you  and  your  friends 
had  in  view,  when  yon  sens  out  those  lists,  to  make 
out  if  possible  that  the  prices  of  tenant-right  were 
going  down  ? — We  wanted  to  get  the  facts — we  be- 
lieved the  lists  of  sales  that  were  put  forward  by  the 
landlords  were  selected  and  were  fallacious  in  the 
method  of  niTangement ; and  we  wished  to  get  at 
the  real  truth  of  the  matter. 

21357.  I want  to  know  what  your  object  was? — 
I have  told  you  what  it  was.  Our  object  was  to  get 
at  the  truth  of  the  question.  We  believed  the  lists 
put  in  by  the  landlord’s  witnesses  were  fallacious.  I 
would  like  to  make  a statement  with  regard  to  that 
matter. 

21358.  Kindly  answer  my  questions — I see  that 
on  this  document  there  is  a momonuidum  requesting 
the  parties  to  whom  you  applied  for  this  information 
to  direct  their  replies  to  you  at  “ 28,  Wnring-street-. 
Belfast” — did  yon  take  tin  office  at  28,  Wming-street, 
Belfast,  for  the  purpose  ? — I have  been  in  the  office, 
28,  Waring-streot,  Belfast,  several  years. 

21359.  Is  it  the  office  of  an  association  ? — Several 
associations  meet  there. 

21360.  What  associations? — The  “Liberal  Land 
Committee  of  Ulster  ” meet  there. 

21361.  1 believe  you  are  a member  of  that  body? 
-Yes. 

21362.  I believe  you  are  a very  prominent  member 
of  it,  and  make  eloquent  orations  sometimes  at  the 
meetings  ? — I don’t  know  about  the  eloquence. 

21363.  Does  any  other  association  meet  there  ? — 
Yes,  the  Ulster  Farmers’  Defence  Association  have 
the  use  of  the  premises. 

21364.  You  send  circulars  to  various  people  asking 
thr-m  to  procure  information  and  to  send  it  to  that 
Office  for  you  ? — Yes. 

21365.  How  did  you  send  the  circulars  ? — By  post. 

21366.  Have  you  got  a copy  of  the  circular? — I 
have  not  got  one  here ; I will  send  one  to  you  if  you 
■wish  for  it. 

21367.  How  did  you  select  the  persons  from  whom 
to  procure  the  information  ? — From  persons  I knew 
—some  Presbyterian  ministers  and  others. 

21368.  Were  each  of  these  persons  in  sympathy 
with  the  objects  of  the  association  ? — I do  not  know. 

21369.  Where  did  you  get  the  addresses  of  the 
persons  ? — I think  the  addresses  were  known  to  me. 

21370.  Then  you  knew  them? — I knew  the  ad- 
dresses. I did  not  always  know  the  men. 

21371.  How  did  you  know  the  addresses  if  you 
did  not  know  the  men  ? — I mean  I did  not  know 
them  personally,  but  I knew  who  they  were  and 
their  addresses. 

21372.  Now  I see  the  name  of  one  gentleman 


here — Mr.  J.  Llacker,  of  Tanderagee — how  did  you  Nob.  18.1897. 
find  him  out  ? — He  had  either  written  to  me  or  Rcv  Kjc)mrd 
to  some  one,  stating  that  he  had  some  coses — I think  Lyttle. 
it  was  probably  to  Mr.  MTlroy,  the  secretary  of  the 
association,  that  he  wrote — I probably  got  the  name 
from  him. 

21373.  I see  the  name  of  Mr.  Blacker  verifying  the 
information  in  four  cases  ? — Yes. 

21374.  But  he  was  neither  vendor  nor  purchaser 
in  anyone  of  the  four  eases  i — No. 

21375.  1 see  also  that  the  cases  he  verifies  were 
on  difl'orent  estates? — Yes. 

21370.  Do  you  know  whether  he  went  to  either  the 
vendors  or  purchasers  in  those  cases  to  verify'  the 
information? — He  intimated  to  me  that  he  had 
done  so. 

21377.  Sir  E.  Fry. — What  is  Mr.  Blacker? — I an* 
not  personally  acquainted  with  the  gentleman — he 
is  a large  farmer,  I know. 

21378.  Mr.  1 Vakdy. — How  did  he  intimate  to  you 
that  he  had  gone  and  v erified  this  information  by 
seeing  those  people  ? — By  letter. 

21379.  Have  you  got  the  letter? — I have  not.  I 
did  not  think  it  necessary  to  bring  private  cones, 
pondence  here. 

213^0.  You  got  the  information  from  Mr.  Blacker, 
and  he  intimated  to  you  that  he  got  it  from  other 
people — now,  is  not  that  hearsay  upon  hearsay? — 

Well,  it  mar  be  so.  I simply  submit  the  returns  as 
the  best  information  it  was  possible  for  the  tenants  to 
procure.  They  have  not  got  the  machinery  of  the 
Estate  Offices,  as  the  landlords  have.  At  the  same 
time,  I believe  that  the  information  contained  in  those 
returns  is  quite  as  good  as  that  in  the  lists  put  in  by 
the  estate  agents ; because  in  many  cases  the  agents 
were  not  present  at  the  auctions,  and  they  are  depend- 
ent upon  the  vendor  or  the  purchaser  lor  the  facts. 

Under  the  Ulster-  custom  it  is  not  necessary  to  give 
information  of  the  intention  to  sell,  and  the  first- 
intimation  of  a sale  having  taken  place  is  when  the 
outgoing  tenant  and  the  purchaser  gn  to  the 
Estate  Office  to  have  the  name  changed  in  the  book, 
ann  the  agent  is  dependentou  the  vendor  and  purchaser 
for  the  facts,  just  as  much  so  as  the  people  who  gave 
me  the  information. 

21381.  You  are  aware  the  witnesses  who  gave 
evidence  in  Belfast  stated  they’  got  the  returns  from 
the  Estate  books? — Yes;  but  how  did  the  figures 
get  into  the  Estate  books.  They  could  only  have 
been  learned  from  the  lips  of  the  vendors  and 
purchasers  us  my  figures  were. 

21382.  Now  here  is  another  case — I see  a gentle- 
man who  gave  you  information  in  the  case  of  two 
sales  was  Mr.  S.  Loudon  of  Markethill — he  verifies 
two  sales,  and  I see  he  was  neither  vendor  nor  pur- 
chaser?—Quite  so — I may  mention  that  I relied  on 
the  Rev.  Mr.  M-Farland  of  Markethill,  with  whom  I 
communicated,  for  a double  verification  of  those  cases. 

21383.  Did  you  send  die  documents  in  those  cases 
to  that  clergyman? — I did. 

21384.  And  did  the  clergyman  pass  them  on  to 
Mr.  Loudon  ? — Yes ; and  Mr.  Loudon  got  the  infor- 
mation from  tlie  vendor  and  purchaser. 

21385.  I see  the  name  of  Mr.  James  N.  Hunter,  of 
Crumlin — what  is  he  ? — He  is  a farmer. 

21386.  Is  he  in  sympathy  with  the  objects  of  the 
association  ? — I believe  he  is. 

21387.  He  verifies  five  cases,  in  which  he  was 
neither  vendor  not-  purchaser  himself? — Yes. 

21388.  Can  you  state  that  he  went  to  the  vendors 
and  purchasers  in  all  those  cases,  and  looked  into  the 
documents  so  as  to  lie  able  to  verify  the  information  ? 

— Well, he  gave  me  a written  certificate — “I  hereby 
certify  that  these  cases  are  correct.” 

21389.  But  are  you  able  to  pledge  your  word 
to  the  Commissioners  that  in  each  case  he  saw  the 
documents  which  showed  the  prices  ? — I could  not  go 
ns  far  as  that. 

21390.  Do  you  know  James  M'Neill  of  Bushmills  ? 

— No,  not  personally. 

21391.  He  was  the  person  who  got  information 
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Sov.  18. 1807  a]so  ^ a caag  in  which  he  was  neither  vendor  nor  pnr- 
R«v.  Richard  chaser  1 — Yes. 

L7“le-  21392.  How  far  is  Bushmills  from  you  1 — It  is  a 

considerable  distance. 

21393.  Is  it  seventy  miles  1 — I do  not  think  it  is 
so  far  as  that.  I remember  cycling  it  once. 

21394.  You  do  not  know  him  personally  ? — No. 
I had  a special  letter  concerning  this  gentleman  from 
his  uncle,  the  Rev.  R.  J.  O.  Moore,  of  Macosquin, 
Coleraine,  und  he  said  I might  rely  on  any  information 
his  nephew  gave  me. 

21395.  Was  it  to  the  uncle  you  sent  the  circular? 
— Yes.  The  purport  of  it  was  that  we  were  anxious 
to  get  all  the  cases  of  second  sales  in  any  part  of 
Ulster;  we  did  not  want  picked  cases  at  ali,  but  that 
whenever  cases  took  place  of  the  same  farm  being 
sold  twice  we  would  be  glad  to  have  the  returns. 

21396.  Do  you  know  a gentleman  named  Francis 
Shepherd  ? — Yes  ; he  is  one  of  my  neighbours. 

21397.  He  has  verified  the  sales  in  three  cases? — 
Yes. 

21398.  Did  you  direct  the  circular  to  him  ? — Yes  ; 
I know  him  very  well. 

21399.  Is  he  an  intelligent  man? — He  is  a very  in- 
telligent man. 

21400.  And  he  would  be  likely  to  obey  any  direc- 
tion you  gave  him  ? — I have  no  reason  to  believe  he 
would  do  otherwise. 

21401.  Is  it  not  a strange  thing  that  this  intelli- 
gent man  paid  no  attention  to  the  directions  you  gave 
him  to  strike  out  the  words  “ by  auction  " or  “ by 
private  treaty,"  so  as  to  make  the  return  conformable 
with  the  fact,  and  show  whether  the  sale  was  by 
auction  or  by  private  treaty  ; so  that  the  result  is  that 
we  cannot  tell  whether  the  sales  were  by  auction  or  by 
private  treaty  ? — Excuse  me ; you  will  find  the  words 
“private  treaty”  are  written  in  whenever  the  sale 
was  carried  out  in  that  way.  Where  those  words  are 
not  there  the  sale  was  by  auction. 

21402.  Every  one  of  them  must  have  been  by 
auction  ; [ do  not  see  a single  case  of  sale  by  private 
treaty  ? — No,  there  are  several  cases  of  sale  by  private 
treaty.  (Witness  points  out  some  of  the  sales  by 
private  treaty.) 

21403.  Are  these  returns  that  you  have  handed  in 
the  original  returns  that  were  sent  to  you  ? — No ; the 
originals  were,  in  some  c;ises,  incomplete  returns. 

21404.  Then  these  returns  that  you  have  put  in 
are  only  copies  of  those  that  were  sent  to  you  ? — Yes, 
they  are  copies  made  by  myself  and  a gentleman  who 
assisted  me  in  my  own  study,  and  I know  they  are 
correct. 

21405.  You  say  the  returns  that  were  sent  to  you 
contained  some  sales  which  you  have  not  sent  in? — 
Yes ; so  I stated — some  of  the  returns  were  incom- 
plete and  not  sufficiently  verified. 

21406.  Were  any  of  those  returns  which  you 
•omitted  to  hand  in,  cases  of  sales  in  which  there  was  a 
rise  in  the  price  ? — No ; not  one  single  case. 

21407.  Can  we  see  the  original  returns  ? — I think 
you  could. 

21408.  You  could  send  them  to  the  Commission? 
— I could. 

21409.  Will  you  do  so? — I will.  But  I think 
there  ought  to  be  a quid  pro  quo.  The  estate  office 
books  should  be  produced  in  court.  I may  mention 
that  among  the  returns  I have  put  in  there  are  two 
cases  of  a rise  in  the  price  of  the  tenant  right. 

31410.  In  all  the  returns  you  got  in  reply  to  your 
inquiries  were  there  only  two  cases  of  a rise  in  the 
price  ? — Yes,  only  two. 

21411.  How  many  counties  in  Ulster? — I do  not 
purport  to  be  giving  exhaustive  returns  of  any  county  ; 
but  I simply  purport  to  be  giving  all  the  returns  that 
I could  get  from  anywhere.  I was  most  anxious  to 
gather  in  all  the  cases  of  second  sales,  for  I felt  that 
that  was  the  one  unimpeachable  evidence  as  to 
whether  the  price  of  tenant  right  had  risen  or  fallen. 


21412.  I suppose  you  are  giving  for  Antrim 
Down,  Derry,  and  Tyrone  ? — Yes  ; and  a few  in 
Armagh.  I did  not  get  any  from  Donegal. 

21413.  Do  you  mean  to  suggest,  Mr.  Lyttle,  in  all 
those  counties,  going  back  to  18G2  up  to  1896,  there 
were  only  two  cases  of  a rise  in  any  of  the  double 
sales  ? —1  do  not  wish  to  suggest  such  a thing.  I 
simply  say  that  I have  given  all  the  returns  time  I 
could  get.  If  I were  purporting  to  give  you  exhaustive 
returns  for  all  the  counties  in  Ulster  tiieu  there  would 
be  some  point  in  your  question  ; hut  I do  not  see  any 
point  at  all. 

21414.  Take  these  districts — do  you  menu  to  say 
in  all  those  districts  there  were  only  two  cases  of  a 
rise? — So  far  as  I know. 

21415.  Dr.  Traill. — I suppose  the  gentlemen  to 
whom  he  sent  were  not  likely  to  pick  them? — They 
were  not  asked  to  pick  them. 

21416.  Mr.  Wakeley. — They  knew  from  sitting  in 

Belfast  with  you  that  the  object ? — A great 

many  of  them  were  not  there. 

21417.  They  knew  your  object,  and  the  object  of 
those  associated  with  you,  was  to  try  and  show  a fall 
of  prices? — Our  object  was  to  get  at  the  truth. 

Which  side  of  the  truth  ? 

21418.  Mr.  Harrington. — Really  if  at.  the  end  of  an 
hour  and  a-lialf  s examination  we  are  to  have  questions 
like  this. 

21419.  Which  side  of  the  truth? — I refuse  to 
answer  such  a question.  I think  it  is  impertinent ; 
there  is  one  point ; I wish  to  say  that  I hare  not  fol- 
lowed the  plan  pursued  by  the  landlords.  j 

21420.  Sir  E.  Fry. — We  do  not  wish  to  hear  a 
speech  ? — I want  to  say  why  I do  not,  for  instance, 
calculate  the  number  of  years’  purchase,  if  it  is  in 
order  for  me  to  give  my  reason. 

21421.  I do  not  tliink  we  harl  bettor  hear  you  any 
further? — Very  well;  I consider  that  the  method 
pursued  of  calculating  the  number  of  years'  pur- 
chase is  entirely  fallacious  and  misleading.  Though 
the  price  of  the  holding  and  the  price  per  acre  may 
be  decreased  if  the  rent  has  been  reduced,  the  num- 
ber of  years  purchase  of  the  rent  will  be  greater. 
Take  the  case  of  a farm  for  instance 

Mr.  Fottrell. — We  know  that ; you  will  sign  the 
papers. 

Mr.  Campbell. — In  regard  to  the  last  observation 
of  Mr.  Fottrell,  may  I suggest  that  the  tenant  ought 
not  to  be  asked  or  allowed  to  sign  these  ; he  1ms  got 
them  on  hearsay,  and  what  is  the  good  of  this  witness 
signing  them  as  a consequence  of  Mr.  Fottrell 's  sug- 
gestion. 

Mr.  Fottell. — It  was  not  in  consequence  of  my 
suggestion.  The  suggestion  was  made  long  ago. 

Sir  E.  Fry. — It  was  agreed  that  if  put  in  they 
should  be  signed  half  an  hour  ago. 

Mr.  Campbell. — I did  not  know  that. 

Mr.  Harrington. — We  have  evidence  from  Judge 
Adams  as  to  sales  which  he  could  not  verify  himself, 
and  the  Commission  accepted  them. 

Mr.  Campbell. — I understand  from  my  colleague 
that  at  the  time  the  matter  was  discussed  he  assumes 
you  were  under  the  impression  that  these  returns 
could  be  verified  by  the  witness. 

Sir  E.  Fry. — Not  at  all.  I was  under  no  such 
impression.  We  have  received  throughout  a great 
many  statements  with  regard  to  prices  which  were 
not  made  by  the  actual  parties  to  them  ; it  was  the 
best  evidence  we  could  get.  The  prices  were  returned 
from  estate  books  which  nobody  presumed  they  knew, 
The  agents  did  not  know  about  it  individually;  in 
many  cases  they  said  they  were  inaccurate. 

Mr.  Fottrell.*— The  virtue  of  the  signature  is  I 
take  it  that  it  identifies  the  document  as  being  handed 
in  by  a certain  person. 

The  witness  withdrew. 
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MINUTES  OF  EVIDENCE 


Mr.  Jonathan  Haoghton 

21422.  Mr.  Harrington. — You  have  been  a Sub- 
Commissioner  1 — A court  valuer. 

21423.  Aud  were  you  a Sub-Commissioner  ? — No 

21424.  For  what  time  were  you  a court  valuer! — 

About  three  years 

21425.  From  what  year? — I was  appointed  in  1882, 
down  to  1885. 

2142C.  In  wliu*  eouuties  had  you  experience  as  a 
court  valuer! — In  every  county,  except  my  own 
county  of  Wexford. 

21427.  They  did  not  semi  you  near  home,  where 
vou  ought  to  have  had  experience.  Now.  will  you, 
vouiwlf,  offer  to  the  Commission  any  evidence  you 
have  to  offer. 

Mr.  Campbell. — Oh. 

Mr.  Fottrell. — Mr.  Horton  is  a gentleman  of 
experience. 

Mr.  Harrington. — I think  Mr.  Campbell’s  sneer  is 

1 have  occupied  little  time  in  examination  or 

cross-examinattion. 

Sir  E.  Far. — You  must  allow  us  occasionally  to 
smile. 

21428.  The  Witness. — I won't  take  up  much  time. 

I was  appointed  in  1882.  My  first  business  was 
confined  to  settling  rents  by  arbitration.  My  col- 
league, Mr.  Butler  and  I settled  twenty-six  town- 
lands  on  the  Wandesford  estate  in  county  Kilkenny; 
and  also  a large  estate  of  Lord  Portarlington,  near 
Roscrea,  and  a number  of  others  I won’t  mention. 

That  went  on  for  about  a year;  most  were  settled 
amicably  without  any  cast  to  the  landlord  or  tenant ; 
aud  we  heard  no  complaint  except  one  out  of  the 
whole  lot. 

21429.  Sir  E.  Fry. — I do  not  quite  see  what  this 
history  tends  to.  We  are  considering  the  practice, 
procedure,  and  methods  of  valuation ! — Our  practice 
was  this.  Mr.  Butler  and 

21430.  This  is  arbitration! — That  is  from  the 
court. 

21431.  Mr.  Harrington. — In  his  capacity  as  a 
court  valuer  he  settled  rents  between  landlord  and 
tenant! — Mr.  Vernon  was  at  that  time  one  of  the 
head  commissioners.  He  sent  us  out;  we  settled 
rents  by  arbitration  os  court  valuers. 

21432.  SirE.  Fry. — I do  not  understand  that.  I 
understand  you  acting  as  court  valuer  and  advising 
the  court! — We  gave  no  advice.  We  sent  up  our 
rent  to  the  Head  Commission.  We  made  it  the  rule 
to  settle  the  rent  there. 

By  agreement! 

21433.  Mr.  Jlam'nglon. — There  is  a provision  in 
the  Act  by  which  it  may  be  settled  by  agreement. 

Tho  court  gives  the  assistance  of  the  arbitrator  to 
them  where  the  landlord  and  tenant  agree  to  that 
course  1 — We  have  settled  some  hundreds  of  cases 
like  that.  After  about  a year  this  tiling  was  stopped 
altogether,  whioli,  I think,  was  a great  mistake, 
because  it  was  pleasant  to  all  parties  to  have  it  settled 
out  of  court  with  very  little  cost.  We  were  then 
sent  up  to  Londonderry  to  join  the  other  nine  valuers. 

From  that  on  we  worked  with  the  other  valuers,  first 
sending  up  our  valuation  to  the  Chief  Commissioners 
in  Dublin. 

21 434.  Mr.  Harrington. — Would  you  give  evidence 
as  to  your  experience  in  prices. 

21435.  Mr.  Fottrell. — Your  evidence  is,  Mr. 
Fottrell,  that  you  think  that  practice  a good  one,  and 
ought  to  be  resorted  to ! — If  it  were  kept  on  thousands 
of  cases  would  be  settled  that  were  never  settled ; 
because  the  landlord  Bent  his  agent  or  went  himself 
to  the  farm,  and  the  tenant  was  there ; and  the  two 
valuers  walked  over  the  land,  took  all  information. 

We  then  went  to  our  hotel,  looked  over  the  thinz 
and  considered  what  we  thought  a fair  rent. 

21436.  Sir  E.‘  Fry.— Did  you  ever  differ! — We 
have. 

. 21437.  What  did  you  do  then! — We  generally 
agreed  in  the  long  run. 

21438.  Supposing  you  ultimately  differed,  what 


called  and  examined. 

happened  then  ! — It  would  go  then  to  the  Sub-Com- 
missioners’ Court. 

21439.  Dr.  Traill. — I suppose  you  split  the 
difference! — We  settled  what  we  thought  was  fair  at 
all  events. 

21440.  Mr.  Campbell. — That  is  like  enough! — I 
may  just  mention  many  agents  on  those  estates  wrote 
to  the  Head  Commission  in  Dublin  asking  us  to 
go  on  with  our  work,  aud  the  tenants  did  the  same. 
Mr.  Trench,  I believe,  agent  for  Captain  Crosbie, 
wrote  to  the  Commissioners  to  put  us  back  at  this 
work,  and  so  did  Mr.  Richardson,  agent  for  Lord 
Portarlington. 

21441.  Dr.  Traill. — To  what  effect  1 — Going  on 
with  arbitration,  because  yon  know  there  was  a vast 
saving  of  expense — on  each  case  about  £10  on  the 
landlord  and  tenant. 

21442.  Mr.  Trench  asked  you  to  arbitrate! — He 
was  Crosbie’s  agent,  and  he  wrote  to  the  Head  Com- 
mission to  say  that  he  regretted  Mr.  Butler,  and  I 
were  taken  away  from  this  business ; we  got  on  satis- 
factorily for  the  landlords  and  tenants.  Lord 
Portarlington  sent  a special  message  ; all  he  wanted 
was  gentlemen  who  knew  the  value  of  his  farm*  and 
would  fix  a fair  reasonable  rent.  Although  the  rents 
appeared  low  he  was  satisfied. 

21443.  Mr.  Campbell. — And  the  jurisdiction  stall 
exists  ; there  is  no  power  to  stop  it ; it  is  given  by 
Act  of  Parliament. 

Sir  E.  Fry. — The  only  thing  is  that  you  were 
removed  to  other  duties. 

21444.  Mr.  Harrington. — It  has  not  been  in  pvao- 
tice ! — That  business  was  stopped  altogether.  I do 
not  suppose  there  is  a case  in  Ireland  now  settled  in 
this  way. 

21445.  Sir  E.  Fry. — What  is  the  reason  of  its 
being  stopped  ! — I do  not  know. 

21446.  There  is  no  reason  why  it  should  not  be 
resorted  to  now  1 — No  reason. 

21447.  Why  do  not  the  landlords  and  tenants  re- 
sort to  it  1 — The  Head  Commissioners  do  not  S6nd 
anyone  down  to  do  it. 

Mr.  Campbell. — They  are  bound  to  do  it  once  the 
reference  to  arbitration  takes  place. 

Mr.  Fottrell. — What  section! 

Mr.  Campbell. — Section  40. 

Dr.  Traill. — They  have  done  it  in  the  last  six 
months  to  my  knowledge. 

21448.  Sir  E.  Fry. — Is  there  any  other  point  you 
wish  to  call  our  attention  to ! — My  instructions  from 
the  Chief  Commissioners  when  I went  out  as  court 
valuer  were  to  value  the  land  as  I found  it,  and 
so  we  had  to  do  that.  I think  by  that  means 
the  tenants  were  deprived  of  a great  deal  of  their 
imurovements. 

21449.  And  wa3  not  the  landlord  sometimes  in- 
jured by  your  valuing  deteriorated  as  it  stood! — 
Yes,  I suppose  they  would  be. 

21450.  Is  not  deterioration  more  common  than 
excessive  improvements! — Not  in  county  Wexford. 
The  tenant  farmers  have  their  land  in  excellent  order, 
and  have  greatly  improved  in  the  last  fifty  years. 

21451.  Dr.  Traill. — That  is  the  only  conntyyou 
do  not  operate  in ! — I have  been  valuing  there  since. 

21452.  Sir  E.  Fry. — Was  not  deterioration  more 
common  than  excessive  improvement! — I could  not  say 
that. 

Mr.  Fottrell. — There  is  no  appeal  whatever  from 
the  decision  of  the  arbitrator. 

21453.  Mr.  Campbell. — There  never  is? — They 
need  not  adopt  it.  They  can  refuse  to  take  the  rent 
and  go  on  with  the  old  one.  With  regard  to  prices 
it  has  been  said  over  and  over  again  that  present 
prices  have  not  very  much  come  down.  I have  taken 
them  from  my  own  farm  books.  Wheat  between 
1867  and  1875  sold  on  my  farm  for  29s.  5 d.  a barrel  ; 
^1877  to  1885  for  22s. ; 1886  to  1896,  no  wheat  worth 
talking  of,  price  15s.  8d.  in  the  market.  Barley  was 
18s.  4 d.  from  1867  to  1875  ; it  was  reduced  to 
13s.  2d.,  and  a large  proportion  this  year  was  sold 
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Nov.  18. 1897.  for  I)*.,  more  than  half  of  it.  Oats  went  down  from  the  other  day  6old  his  holding  by  auction, 

Mr.  Jonathan  14»  1 d.  in  18'<7  to  1875  to  13s.  6 d.  from  1877  to  and  got  for  nine  acres  £130.  How  he  gol 

Haughton.  1885;  and  11s.  9tf.  in  1886  to  1896.  This  year  it  is  that  was — that  is  what  my  friend  Mr.  Barrington 
about  9s.  6 d.  in  the  market.  was  explaining — there  was  a proper  agricultural 

21454.  Dr.  Traill. — Why  do  you  quote  prices  bidding  up  to  about  £80  for  the  holding ; and  the 

from  1867  to  1875? — I quote  prices  for  the  whole  remaining  bidding  was  between  a returned  African  with 

time  from  1867  up  to  the  present  time.  gold  dust 

21455.  From  1867  to  1875  were  the  highest  prices  ? 21473.  Mr.  Fottbbll, — That  is  a new  continent 

— I quote  them  all.  brought  into  competition  ? — And  a retired  National 

2 1 456.  How  does  that  affect  the  valuation  since  School  teacher.  Those  two  mon  put  it  above  any 
18811-  The  year  1 went  farming  I got  40s.  a barrel  value  of  a farmer. 

for  my  wheat:  about  forty-two  years  ago.  21-174.  Sir  E.  Fry — Why  should  not  these  men 

21457.  What  is  the  use  of  that  evidence  now  ? — It  bid  1 
shows  thac  the  land  is  not  worth  so  much  as  years  21475.  Dr.  Traill.— Which  of  them  got  it? — The 
ago  when  the  land  was  taken  and  the  rents  settled.  gold  dust  man  got  it,  and  a very  good  tenant  lie  is. 

21458.  Mr.  Campbell. — For  wheat? — Barley;  I 21476.  What  was  the  cost  of  production  per  acre 
would  make  £20  an  aero  out  of  my  barley  crop.  For  on  your  farm  ? — My  labour  bill  is  I think  about  £120 
twenty  years  I got  £1  a barrel,  and  twenty  barrels  a year  ; that  includes  everything, 
to  the  acre.  The  last  eight  or  nine  years,  in  conse-  21477.  That  is  a good  deal  less  than  Mr.  Barring- 
quence  T suppose  of  wet  seasons  and  other  things,  the  ton? — Labour  is  cheaper  with  me  than  with  him. 
same  land  with  the  same  usage,  I can  only  gee  a 21478.  According  to  your  evidence  the  produce  of 
crop  of  fifteen  ban-els  an  acre,  and  get  14s.  and  15s.  eight  acres  pays  more  than  the  whole  rent  of  119  acres, 
21459.  Mr.  Fottrell. — In  money,  how  much  would  even  before  the  reduction.  Your  farm  is  119  acres, 
you  now  get  for  the  same  quantity  ?—£  14.  T lose  £6  rent  £100  a year.  You  get  for  your  barley  £14  an 
an  acre  on  it;  ten  acres  of  barley  would  be  £60  off ; acre,  that  is  £112;  therefore  the  produce  of  eight 
on  my  holding  of  1 00  acres  I used  to  get  £20  ; now  I acres  pays  the  whole  of  the  rent  before  it  was  reduced, 
get  about  £14  for  the  same  land.  on  119  acres  1 — It  brought  me  £160  gross  before. 

21460.  You  would  get  less  by  £6  than  you  used  to  21479.  You  made  a fortune  before.  I am  only 
get  ?—  I do.  I consider  that  I am  at  a loss,  compared  asking  you  is  it  a fact  that  the  produce  of  eight  acres 
with  thirty  years  ago.  of  £190  a year  from  my  farm.  now  pays  more  than  the  rent  of  119  acres  before  it 
21461.  You  get  £190  a year  less  ? — That  much  was  reduced  ? — The  eight  acres  now  do  not. 
less.  21480.  You  said  you  used  to  get  £20  an  acre  for 

21462.  Mr.  Gordon. — Tlmt  is  30  percent  fall?  your  barley  ; now  you  only  get  £14? — Yes. 

— Wool,  for  instance.  I do  largely  in  sheep.  T lose  21481.  The  gross  produce  of  eight  acres  is  £112? 
3s.  Gel.  a fleece  on  my  wool.  It  has  gone  down  from  — £1 1 ‘J. 

Is.  4rf.  a lb.  to  8d.  Butter  sold  at  104s.  a cwt. ; I got  21482.  It  appears  from  your  evidence  that  the 
that  for  years  ; now  it  is  56s.  in  our  market,  to  60s.  gross  produce  of  eight  acres  on  your  farm  pays  the 
for  firkin  butter.  whole  rent  of  the  119  acres  before  it  was  reduced  from 

21463.  Surely  a low  price  ? -A  very  low  price.  £100? — That  is  right;  but  then  the  cost  of  prodoc- 
21464.  What  we  heard  in  Cork  the  other  day  was  tion  has  vastly  increased.  I pay  double  now  for 
that  it  was  from  80s.  a cwt  ? — You  know  the  market  labour. 

in  Enniscorthy ; during  last  summer  it  was  very  hard  21483.  What  would  it  cost  you  to  produce  the 
to  get  6tf.  a lb.  for  fresh  butter.  £112  worth  of  barley  i 

21465.  Mr.  Fottrell. — Your  market  in  Ennis-  2l4b4.  Mr.  Gordon. — It  is  not  the  cost  of  barley 
•cortby  is  not  so  good  as  Cork  for  butter.  exactly ; it  is  the  cost  of  the  crops  before  it? — It  is 

21466.  Mr.  Gordon. — Your  butter  cannot  be  so  the  rotation  of  crops;  it  is  turnips  before  barley 

good  ? — We  have  not  a market  for  it,  I think  it  is  which  are  an  expense. 

very  good.  Tf  I sent  my  butter  to  Carlow  I would  21485.  Dr.  Traill.— Your  cost  of  production  is 
sell  it  better.  Many  Wexford  people  send  their  about  £1? — Wages  only  is  £1  an  acre  I have  ft 
butter  away  to  get  another  brand  on  it.  number  of  things  to  pay ; smithing,  carpentering 

21467.  SirE.  Fry — What  is  the  next  subject? — work,  slaters,  which  run  it  up  to  nearly  as  much 

I have  just  made  a little  account  here  of  my  farm,  more  ; not  ns  much  more,  but  a good  deal  more. 

I pay  £100  a year  rent.  21486.  The  cost  of  production  conies  to  about  £2 

21468.  Dr.  Traill. — How  many  acres  ? — Nineteen  an  acre? — I think  everything  reckoned  it  would. 
Irish  acres  ; and  it  has  been  reduced  from  that  down  That  is  a very  important  figure  to  get ; we  have 
to  £73.  had  some  extraordinary  figures  on  that  very  point 

21469.  Mr.  Fottrell. — What  was  the  original  before, 
rent? — It  was  £100.  reduced  to  £73.  I may  say  21487.  Mr.  Barrington  said  manual  labour  on 
that  my  landlord  met  his  tenants  in  a most  amicable  potatoes  was  £8  an  acre  ? — My  principal  crop  is 
way  at  my  house,  and  arranged  the  nrw  rents  about  turnips  and  mangel  wurzels. 

nine  years  ago  without  going  into  court  at  all ; they  21488.  Do  potatoes  cost  you  more  than  turnips  to 
were  all  settled  out  of  court.  As  I say,  I got  that  work? — The  seed  does;  but  the  working  not  so 
much  rent  off.  I lose  by  my  sales  £190  ; and  I get  much. 

£27  rent  off.  I lose  on  eight  acres  of  barley  £48.  21489.  Your  experience  is  different  from  Mr.  Bar- 

21470.  Sir  E.  Fry. — You  mean  to  say  you  do  not  rington’s  ; he  gave  the  extraordinary  result  of  £8  an 
get  what  you  would  have  got? — r get  £48  less  than  acre  of  manual  labour  of  potatoes;  £4  14s.  for  tor- 
twenty  years  ago.  I lose  £10  10s.  on  wool ; £10  on  nips;  is  that  your  experience?  — With  regard  to 
butter ; on  potatoes,  oats,  and  so  on  ; the  whole  potatoes  I have  very  little  over  two  acres, 
amounting  to  £193  21490.  The  two  acres  would  cost  more,  and  in  pro- 

21471.  And  in  spite  of  all  Lhe  loss  you  keep  portion  according  to  Mr.  Barrington's  evidence,  than 
on  your  farm? — I have  something  to  live  on  beside  forty  would  ?— It  depends  on  the  distance  from 
mv  farm  or  T would  lie  very  badly  off  manure  ; my  potatoes  do  not  cost  me  so  much. 

21472.  Mr.  Fottrell. — Your  evidence  is  that  21491.  The  working  of  turnips  generally  would  it 
owing  to  reductions  having  taken  place,  yonr  landlord  cost  as  much  as  the  working  of  potatoes  ? — It  would 
gets  less  rent  by  £27  a year,  and  you  get  less  profit  by  cose  more.  You  have  to  work  the  whole  summer. 
£163.  I have  taken  the  £27  from  the  £190? — Yea,  21492.  Your  evidence  as  regards  cost  of  working 

you  are  right.  I am  a landlord  myself,  so  you  need  potatoes  and  turnips  does  not  at  all  agree  with  Mr. 
not  sav  so  much  about  that.  I heard  a good  Barrington ; he  puts  down  £8,  manual  labour  of 
deal  said  about  the  enormous  price  paid  for  small  potatoes;  £4  14s.  turnips? — They  do  not  cost  me  that, 
holdings  and  large  holdings.  One  of  my  tenants  21493.  SirE.  Fry. — What  do  you  pay  per  day  for 
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a permanent  labourer  7 — This  is  the  way  I manage 
my  latiourers.  I have  four  cottages,  I give  them  the 
grass  of  a cow,  anti  charge  them  £1  a year  for  it.  I 
put  out  nearly  a quarter  of  an  acre  of  potatoes  for 
them ; give  them  7#.  a week,  and  house  rent  free,  and 
giu-deu.  T imagine  about  9s.  or  10s.  a week  would  be 
everything  reckoned. 

2i 494.  Mr.  Barrington’s  wages  were  2s.  a day,  to- 
gether with  cottage  7 — The  labour  is  very  high  where 
he  lives : it  is  not  at  all  to  be  compared  with  a 
country  place. 

2149a.  Dr.  Traill. — Coming  back  to  the  potato 
question,  besides  manual  labour,  what  would  you  con- 
sider to  be  the  cost  of  potatoes.  Would  £2  an  acre 
cover  your  cost  of  production  of  potatoes,  taking 
your  share  of  wages,  horsework,  everything  else? — 
I think  it  would  take  .£8. 

21496-7.  Are  you  much  surprised  to  hear  that. 
Mr.  Barrington  says  it  cost  him  £20  an  acre! — I was 
surprised. 

21498.  Mr.  Campbell. — When  fixing  a rent  how 
-would  you  deal  with  a case  of  this  kind — “cost 
of  production,  estimated  at  £2  per  acre  ; value  of 
crop  £20 — balance  £18" — what  rent  would  you  put 
upon  that? — Excuse  me — we  did  not.  do  it  in  that 
wuv.  The  way  we  settled  rent  was  this : we  exa 
mined  every  field  very  carefully,  dug  it,  ascertained 
the  depth  and  quality  of  the  surface  soil,  and  of  the 
subsoil,  how  far  it  could  be  mode  productive  or  not, 
and  estimated  what  that  quality  of  land  would  be 
able  to  produce  by  fair  tillage. 

21499.  Supposing  it  was  proved  to  you  that  the 
produce  per  acre  of  a particular  farm  that  you  went 
to  value  was  £20  a year  aud  the  cost  of  production 
£2  per  acre 

21500.  Dr.  Traill. — Do  you  mean  the  gross  pro- 
duce?—(Mr.  Campbell). — Yus — suppose  the  gross 
produce  was  £20  per  acre  a year,  the  cost  of  produc- 
tion £2  per  acre,  ho  that  the  net  produce  would  be 
£18,  what  rent  would  you  put  on  that  farm? — 
Well,  I never  met  anything  like  thnt. 

21501.  But  suppose  you  did  come  across  such  a 
case,  what  would  you  do? — When  the  thing  arises  I 
will  deal  with  it. 

21502.  Suppose  you  came  across  a field  the  gross 
produce  of  which  was  £10  per  acre  and  the  cost  of 
production  £5,  leaving  a net  profit  of  £5  per  acre, 
what  rent  would  you  put  upon  that  1 — i think  £1  an 
acre. 

21503.  £1  an  acre! — Yes,  but  I never  entered  into 
the  matter  in  that  way. 

21504.  Is  there  any  other  way  of  doing  it  7 — There 
is. 

21505.  Is  that  a proper  way  of  doing  it  1 — I don’t 
know. 

21506.  What  do  you  think,  is  there  a better  way 
in  the  world  of  estimating  rent  thun  by  taking  the 
actual  produciug  power  of  the  land  7— -Well,  I will 
tell  you  what  occurred  on  one  occasion  in  the  county 
Limerick.  We  went  out.  valuing  farms  in  the  winter, 
and  the  agent  came  out  with  us,  there  were  two 
faims,  one  of  which  was  in  very  fair  order,  and  the 
■other  was  not.  The  agent  said  to  ns,  “ what  brings 
you  out  here  at  this  season  to  value  those  farms,  you 
have  no  business  doing  it  at  this  time  of  the  year — 
you  ought  to  do  it  when  the  crops  are  in  the  land  ” — 
and  he  gave  us  a considerable  “ hearing  ” for  having 
come  on  the  lands  to  value  them  in  the  winter, 
instead  of  coining  when  the  crops  would  be  in 
the  ground.  I said  to  him,  “We  don’t  come  here 
to  value  a man's  crop — we  come  here  to  value  the 
land  ” — Now  here  are  two  farms — the  tenant  of  one  of 
them  A,  is  a good  and  industrious  farmer,  he  gets  a 
fairly  good  crop  on  poor  and  inferior  land ; the  other 
B,  occupies  better  land,  but  being  a lazy  man, 
cultivates  it  badly,  puts  in  no  manure,  and  the  result 
if  that  though  his  farm  is  hotter  than  that  of  A,  he 
does  not  get  half  the  crop  that  A does.  Do  yon  mean 
to  say  that  we  should  put  a higher  rent  ujion  A than 
upon  B,  because  his  crop  is  better?  That  is  what  we 


would  do  if  we  settled  the  rent  according  to  the  value  M»*.  18, 1897 
°fth»cr°p  MiJtata. 

2150/.  Have  you  any  regard  ut  all  to  the  produce  Haugiiton. 
when  settling  rent  ? —We  have. 

21508.  If  you  came  to  the  conclusion  that  a field 
was  ca[Kible  of  producing  £10  a year  per  acre,  and 
that  the  cost  of  production  would  be  £5,  what  rent 
would  you  put  on  it? — I would  put  £1  an  acre  on  it. 

21509.  Dr.  Traill. — In  the  case  of  those  two 
farms  you  have  mentioned,  which  would  you  put  the 
high  rent  on — on  the  man  who  farmed  badly  or  on 
the  man  who  farmed  well  7 — I think  by  right,  sup- 
posing the  lauds  naturally  to  be  of  the  same  quality 
that  we  ought  to  put  a higher  rent  on  the  man  who 
farmed  badly,  but  we  would  have  regard  not  to  the 
way  it  was  farmed,  but  to  what  the  land  was  capable 
of  produciug. 

21510.  Then  you  would  put  on  au  equal  rent  in 
both  cases  7- — I have  done  so  in  many  cases.  I have 
valued  the  laud  as  high  in  one  case  as  in  the  other, 
because  it  was  the  same  quality  of  soil. 

21511.  Mr.  Harriiu/ton. — You  were  asked  a ques- 
tion by  Dr.  Traill  founded  on  the  produce  of  barley 
on  your  farm — I think  you  corrected  his  figures  by 
stating  that  the  yield  was  fifteen  barrels  to  the  acre  7 
— Yes.  There  was  a loss  both  on  the  yield  and  the 
price. 

21512.  The  yield  you  put  down  as  what  7 — Fifteen 
barrels  per  acre,  and  the  price  1 4«. 

21513.  That  would  bo  £10  10s.  7— Yes. 

21514.  Mr.  Gordon.. — I want  you  to  make  it  clear 
to  the  Commission  about  your  shifts — the  price  you 
got  for  the  barley,  14s.,  was  a pretty  large  price — on 
what  shifts  do  you  work  the  farm  1 — I plough  the 
field  the  first  year  and  sow  it  with  oats,  top  dressing 
it  with  lime  aud  clay.  In  the  next  year  I put  in  a 
green  crop — mostly  turnips. 

21515.  Or  mangolds! — No,  turnips  principally. 

Then  we,  in  the  next  year,  sow  barley  or  oats. 

21516.  And  then  grass,  I suppose  ?— Yes. 

21517.  I suppose  you  leave  it  two  or  three  years  in 
grass  1 — More  than  that ; generally  four  or  five  years. 

21518.  You  have  a pretty  long  course  of  shifts! — 

Yes. 

21519.  Would  you  tell  the  Commission  the  value  of 
the  produce  of  those  crops — first,  what  do  you  get  for 
your  oat  crop,  we  will  say  this  year  7 — Of  this  year’s 
crop  I could  not  tell  you,  for  I have  not  sold  much  of 
it  yet. 

21520.  What  was  the  oat  produce  last  year! — 

Fourteen  barrels  of  oats  last  year  per  acre. 

21521.  What  did  it  produce  in  money! — 9s.  a 
barrel. 

21522.  That  would  be  £6  6s.  7 — Yes. 

21523.  Now  with  regard  to  the  turnip  crop! — I 
have  no  exact  account  of  the  turnip  crop.  I value 
my  turnip  crop  at  about  £20  per  acre.  I may  men- 
tion 1 use  all  my  turnips — I do  not  sell  any. 

21524.  You  value  it  at  £20  per  acre  7 — Yes ; forty 
tons  to  the  acre,  at  10s.  per  ton. 

21525.  That  is  the  Irish  aero  7 — Yes. 

21526.  Now,  as  to  the  barley! — I sold  my  barley 
last  week.  I had  fourteen  barrels  to  the  acre,  and  I 
got  at  Castlebridge  market,  from  Messrs.  Guinness, 

14s.  6 d,  per  barrel. 

21527.  That  is  £10  3s.  7 — Yes.  Twenty-five  or 
twenty-six  years  ago  1 would  Lave  got  £20  for  it. 

21528.  What  about  your  hay  crop! — Well,  I 
never  sell  hay.  I use  it  all.  Hay  is  very  cheap  in 
the  country ; it  sells  at  2s.  6 d.  per  cwt. 

21529.  Is  it  worth  £5  per  acre! — No — £4  would 
be  the  utmost. 

21530.  Mr.  Yigers. — What  about  the  straw! — 

The  straw  is  not  sold — I never  sell  straw,  it  is  used 
on  the  farm.  If  a farmer  sells  his  straw  he  will  soon 
have  to  go  out  of  hiB  farm. 

21531.  Mr.  Gordon. — What  about  the  after  grass! 

— I do  not  take  a second  crop  of  grass. 

21532.  I do  not  mean  a second  crop  the  same  year, 

5 F 
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Xov.  is.  1807.  but  the  second  year’s  crop  of  grass  I — That  would  be 
Mr.  Jonathan  "Orth  about  30k.  per  acre. 

Huughton.  21533.  Your  second,  third,  and  fourth  year’s  crops? 
— Yes— about  30s.  per  acre 

21534.  Dr.  Traill.— Is  there  no  after  grass  after 
the  hay  ? — It  is  worth  very  little. 

21535.  The  second  year’s  grass  is  worth  30*.  per 
acre? — Yes. 

21536.  How  many  years  is  the  land  in  grass? — It 
depends  on  the  land. 

21537.  Mr.  Gordon. — Your  average  crop  would 
be  worth  £6  nn  acre? — Yes,  £6  per  Irish  acre,  or  £4 
per  statute  acre. 

2 1538.  How  much  for  wages  ? — Say  £200  a year — 
including  £120  or  £130  a year  for  farm  labour — then 
the  balance  goes  for  smith  work,  masonry,  carpenter's 
work — I am  always  repairing  the  place. 

21539.  Then  you  have  your  runt  and  taxes? — Yes, 
I pay  £12  a year  for  county  cess. 

21540.  And  half  the  poor  rate  ? — I have  to  pay 
more  than  half  the  poor  rate,  because  my  rent  is  under 
the  valuation. 

21541.  What  do  you  suppose  is  the  value  of  the 
capital  you  have  invested  ?— I suppose  £600. 

21542.  There  is  the  interest  upon  that? — Yes. 

21543.  Then  the  manure  bill  and  feeding  stuffs? — 
Yes.  1 should  also  tell  you  that  there  is  part  of  my 
barley  crop  I canuot  get  a good  price  for,  and  I 
grind  it  up  and  use  it  on  the  farm.  I have  a mill  of 
my  own  and  grind  it. 

21544.  You  say  the  turnip  crop  is  worth  £20  per 


acre  ? — I think  I over  stated  that — I have  hardly 
forty  tons  to  the  acre.  1 think  if  I said  thirty  tons 
it  would  be  Dealer  the  mark  of  wh.it  I have  had  most 

21545.  How  much  per  ton  ? — Ten  shillings. 

21546.  That  would  be  £15  per  acre? — Yes. 

Mr.  Friery,  solicitor,  said  there  were  some  witnesses 
whom  he  desired  to  have  examined,  and  he  wished  to 
know  when  it  would  be  convenient  to  the  Commission 
to  hear  their  evidence. 

Sir  E.  Frv  said  that  those  witnesses  ought  to  have 
been  in  attendance  yesterday.  The  Commissioners 
were  really  to  have  heard  the  evidence  of  those 
witnesses  yesterday,  and  it  had  been  arranged  that 
they  should  be  examined,  but  not  being  in  attendance 
the  result  was  that  the  Commission  had  to  adjourn 
nearly  two  hours  before  then  usual  time. 

Mr.  Kettle  said  there  was  no  absolute  guarantee- 
given  that  the  witnesses  would  have  been  heard 
yesterday. 

Sir  E.  Fry. — We  understood  that  the  witnesses 
would  be  here  yesterday.  If  they  had  been  here  we 
would  have  heard  their  evidence. 

Mr.  Friery. — We  thought  the  other  witnesses 
would  have  taken  up  the  rest  of  the  day. 

Sir  E.  Fry. — They  ought  to  have  been  here.  We 
cannot  give  you  an  appointment  to  hear  their  evidence 
to-morrow.  We  have  arranged  to  examine  other 
witnesses  to  morrow.  We  do  not  know  now  whether 
we  can  give  you  an  appointment  at  all.  We  will 
consider  what  arrangement  wc  can  make. 


Mr.  Thomas  Phelan  called  and  examined. 


Ur.  Thomas 
Phelan, 


21547.  Mr.  Harrington. — You  live  at  Carriekma- 
cross  ? — Yes. 

2154s*.  I believe  you  have  been  requested  by  the 
Guardians  of  Carrickmacross  Union  to  give  evidence 
on  their  behalf  1 — Yes. 

21549.  You  are  Chairman  of  the  Board  ? — I am. 

21550.  And  a magistrate  for  the  county  Mona- 
ghan ? — Yes. 

21551.  Sir  E.  Fry. — Are  they  land  owners? — No, 
sir. 

Mr.  Harrington. — They  are  interested  on  behalf  of 
the  tenants,  and  appointed  this  gentleman  to  give 
evidence. 

Sir  E.  Fry. — I undei-stood  the  witness  to  say  he 
was  i-equested  by  the  Guardians  to  give  evidence. 

Mr.  Harrington. — By  a resolution  of  the  Board  of 
Guardians  they  requested  him  to  attend  on  behalf  of 
the  tenant  farmers  of  the  district. 

21552.  Sir  E.  Fry. — You  are  a tenant,  I suppose? 
— Yes,  sir,  rather  a freeholder. 

21553.  Mr.  Harrington. — You  are  secretary  of  the 
Tenants’  Association,  and  have  a good  deal  of  expe- 
rience on  the  subject  of  the  relations  of  landlord  and 
tenant? — Yes. 

21554.  After  the  passing  of  the  Act  of  1870  was 
an  association  formed  of  the  tenants  of  the  district? 
— There  was. 

21555.  And  after  the  Act  of  1881,  and  the  estab- 
lishment of  the  Land  Commission  Courts  did  you  in 
your  capacity  of  secretary  of  the  Association  attend 
the  court  and  watch  the  cases? — I did. 

21556.  Did  a large  number  of  cases  come  into  the 
Sub-Commission  Court  from  your  district  immediately 
after  the  Act  of  1881  passed? — Yes.  Tn  1881  sixty 
cases  came  into  court  on  the  estate  of  Mr.  S.  E. 
Shirley,  and  six  on  the  estate  of  Mr.  Horatio 
Shirley,  or  thereabouts. 

21557.  After  that  did  a very  large  number  of 
cases  come  into  the  court? — Yes, iu  1887,  1,100 cases 
came  into  court,  of  which  900  were  on  the  estate  of 
Mr.  S.  E.  Shirley,  and  200  on  that  of  Mr.  Horatio 
Shirley. 

21557a.  What  result  had  that  large  number  of  cases 
in  the  position  of  the  tenants  ? — In  1886  and  1 887  the 


state  of  agriculture  was  very  depressed — the  tenants 
in  May,  1887,  asked  fora  temporary  .abatement  of  30 
per  cent,  on  the  current  half  year.  I should  mention 
that  the  landlords  had  been  accustomed  to  allow 
temporary  abatements  in  times  of  difficulty,  of  from 
10  to  20  per  cent,  if  the  tenants  paid  the  balance  of 
the  rent  on  a certain  day.  The  landlords  in  this 
case  declined  to  give  the  abatement  of  30  per  cent, 
but  agreed  to  give  20  per  cent.,  and  for  sometime 
there  was  a dispute,  but  in  the  end  the  tenants  came 
in  and  settled  on  the  landlord’s  terms. 

21558.  What  was  the  result  of  the  cases  in  the 
Land  Commission  Court? — The  first  batch  of  cases 
were  heard  in  October,  1887,  on  the  estate  of  Mr. 
H.  Shirley. 

21559.  How  many? — 116  cases,  and  the  average 
reduction  made  by  the  Commissioners  was  43  per 
ceut.  In  the  following  month  192  cases  were  heard 
on  the  estate  of  S.  E.  Shirley,  and  the  average  abate- 
ment made  was  within  a fraction  of  35  per  cent. 
About  150  cases  were  appealed  and  not  dealt  with  by 
the  Land  Commission  until  the  following  J uly,  and 
100  were  listed  for  hearing  in  that  month. 

21560.  In  July,  1888,  what  happened? — In  July 
sixteen  cases  were  ruled  out  of  court  in  consequence  sf 
eviction  notices  having  been  served  during  the  interval 
and  the  tenants  had  thereby  lost  their  status.  I. 
inquired  into  what  occurred  with  those  cases,  and  I 
found  that  in  fourteen  of  them  the  tenants  had  signed 
an  agreement  raising  the  j udicial  rent  and  agreeing 
to  pay  an  increased  rent.  I got  particulars  in  H 
cases. 

21561.  Mr.  Fottrell.-- And  I suppose  in  con- 
sequence of  siguing  those  agreements  they  were  rein- 
stated?— Yes. 

21562.  How  many  do  you  say  entered  into  those 
agreements? — fourteen  out  of  sixteen  entered  into 
an  arrangement  with  the  landlord  at  a rent  higher 
than  the  judicial  rent.  Then  iu  1888  and  the 
following  year,  1889,  about  300  eviction  notices  were 
served  on  the  tenants  nearly  all  of  whom  had 
applied  to  the  court.  The  cases  were  tried  in  batches 
in  between  1888  and  1889,  but  between  70  and  1»W 
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of  them  were  blocked  in  court  by  the  eviction  notices, 
and  they  hail  to  agree  aud  make  whatever  terms  they 
could  with  the  landlord. 

21563.  Mr.  Harrington. — When  the  cases  were 
ruled  out  of  court  by  reason  of  the  eviction  notices  they 
signed  the  agreements  1 — Ye-s,tlie  landlord  sent  arouuil 
offering  to  reinstate  them  if  they  signed  agreements. 

21564.  So  tliatin  consequence  of  the  time  lost  by  the 
hearing  of  the  appeals  from  the  time  that  the  causes 
were  lodgpd  in  the  court,  the  landlord  was  afforded 
an  op|X>rtunity  of  serving  eviction  notices  on  them  by 
which  a large  number  of  them  lost  their  status? — 


7(55 

Because  of  the  delay  of  Sub-Commissioners  in  the  ig,  jgs7. 
first  instance.  — — 

21565.  Dr.  Traill. — Why  didn't  they  pay  up  rhelan.  " ^ 
their  rent  ? — Because  they  were  not  able.  The  rents 
were  too  high  and  that  is  shown  by  the  fact  that  upon 
one  estate  there  was  a reduction  made  of  43  per  cent, 
and  upon  the  other  of  35  per  cent. 

21566.  Mv.  Campbell. — Was  not  the  Plan  of  Cam- 
paign in  operation  upon  this  estate  for  years  ? — It  was 
not  for  more  than  about  a month. 

At  this  stage  the  Commission  adjourned  until  the 
following  morning. 


TWENTY-SEVENTH  DAY— FRIDAY,  NOVEMBER  19th,  1897. 

At  the  Four  Courts,  Dublin. 

Present : — The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers  ; Mr.  George  Gordon, 
Dr.  Anthony  Traill,  f.t.c.d.  ; and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  Q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


Sir  E.  Fry. — Mr.  Harrington,  we  have  considered 
your  application  with  regard  to  copies  of  the  returns, 
and  we  have  not  the  power  to  give  you  copies,  but 
we  shall  do  this  : we  shall  place  the  whole  of  them  at 
your  disposul  in  the  office,  and  they  can  be  consulted 
by  you,  or  the  gentleman  who  instructs  you,  as  much 
as  you  wish. 

Mr.  Harrington. — Thank  you;  that  will  meet  my 
wishes. 

Sir  E.  Frt. — Then  there  is  another  point  I wish  to 


mention,  which  is  this : the  expert  members  of  the 
Commission  would  like  to  visit  one  or  two,  or  three 
or  four,  more  farms.  If  there  are  any  two  which  you 
on  that  side  of  the  table  would  wish  to  name,  which 
are  accessible  from  Dublin,  and  you  let  us  know  them 
as  soon  as  you  can,  they  shall  receive  attention. 

Mr.  Harrington  — We  shall  do  it  to-day  probably. 

Sir  E.  Fry. — And  the  same  on  the  other  side  of 
the  table. 


Mr.  Thomas  Phelan  recalled  and  further  examined. 


21567.  Mr.  Harrington. — You  were  mentioning 
last  night  some  special  cases  where  the  delay  in  the 
court  deprived  the  tenant  of  his  interest,  or  where 
he  was  materially  injured  by  the  delay  in  the  court. 
Will  you  proceed  with  those? — I will  instance  the 
case  of  Catherine  Marron.  She  served  her  originating 
notice  in  spriug,  1 887.  Her  case  was  not  dealt  with 
by  the  court  until  January,  1889.  When  the  case 
came  before  the  court  it  was  found  that  a decree  had 
been  taken  out  for  two  years'  rent,  one  of  which  she 
had  paid ; she  prayed  time  for  the  other,  but  could 
not  get  it.  The  case  was  dismissed.  Soon  after  this 
a remittance  came  from  her  son  in  America,  and  she 
■went  and  settled  the  process.  Immediately  after,  a 
fresh  originating  notice  was  served,  and  the  case  was 
tried  in  July,  and  the  rent  reduced  from  £6  14#. 
to  £3.  The  judicial  rent  in  that  case  did  not  com- 
mence to  run  until  the  gale  day  following  ; under  the 
first  notice  the  rent  would  run  from  May,  1887,  so  she 
lost  2^  years.  The  next  case  is  Owen  Cooney. 

21568.  Sir  E.  Fry. — How  do  you  know  this  case 
of  Mrs.  C.  Marron  ? — From  personal  knowledge. 

21569.  How  have  yon  personal  knowledge  of  the 
orders? — I was  in  court. 

21570.  In  all  the  proceedings? — Yea. 

Mr.  Harrington. — 1 introduced  the  witness  by  say- 
ing he  was  the  Secretary  of  the  Local  Tenants’  Asso- 
ciation. 

21571.  Witness.  — - I am  giviug  what  I know  as 
facts,  and  they  can  be  inquired  into  if  necessary.  In 
the  case  of  Owen  Cooney,  he  served  his  notice  in 
spring,  1887  ; he  got  his  judicial  rent  fixed  in  Novem- 
ber of  the  same  year  ; it  was  appealed,  and  the  Land 
Commissioners  did  not  deal  with  it  until  January, 
1890. 

21572.  Mr.  Fottrell. — A delay  of  years? — 

Yes.  When  the  case  came  before  the  court  it  was 
found  that  a decree  had  been  taken  out  for 


24  years’  rent,  two  of  which  he  had  paid,  but  Mr,  Thomas 
was  not  able  to  pay  the  half  year.  In  my  hear-  PheUn. 
ing  the  judge  appealed  to  the  agent  in  the  case  to 
have  the  judicial  rent  fixed  and  the  agent  re- 
fused, stating  that  there  were  several  other  cases  of 
the  same  kind  on  the  estate.  The  old  rent  in  that 
case  was  £18  13».,  and  was  reduced  to  £11  4#.  by  the 
Sub-Commissioners.  The  case  was  then  and  there 
dismissed  and  the  old  rent  restored.  I will  give  you 
one  case  more,  and  I will  submit  these  as  typical 
of  a large  number  of  others.  The  case  of  James 
Thornton 

21573.  Are  these  cases  on  the  Shirley  estate? — 

Yes.  J tunes  Thornton's  rent  was  £2  19s.,  the  Sub- 
Commissioners  fixed  it  at  £1  7s.  6 d.  There  was  a 
decree  for  2J  years’  rent  which  he  was  not  able 
to  pay  until  the  eviction  notice  had  run  its  course. 
Subsequently  he  told  me  that  he  had  to  sign 
an  agreement  for  £2  rent;  the  judicial  rent  was 
raised  in  this  agreement  to  £2.  This  I have  per- 
sonal knowledge  of,  because  he  brought  the  Land 
Commissioners’  letter  to  me.  He  was  sad  and  mel- 
ancholy ; he  was  crying,  because  he  had  had  the  mis- 
fortune of  having  to  agree  for  a rent  higher  than 
the  Court  fixed.  I am  sorry  to  say  that  one 
month  after  that  man  committed  suicide.  I made 
every  possible  inquiry  as  to  what  could  have  been 
the  cause  of  the  rash  act,  and  the  daughter  told  me 
that  she  knew  of  no  cause  except  that  he  got  into  a 
state  of  melancholy  through  that.  I could  multiply 
these  cases,  but  I do  not  wish  to  delay  the  Commis- 
sioners. They  are  typical  of  a large  number  of  others. 

21574.  Mr.  Harrington. — You  wish  to  say  some- 
thing as  to  the  expense  imposed  on  tenants  by  the 
distance  they  have  to  go  to  have  appeal  calls  heard  ? 

— Yes.  They  are  often  brought  a distance  of  forty 
miles.  The  tenants  deem  that  a very  great  hard- 
ship, being  simple  men,  and  unaccustomed  to  travel 
5 F 2 
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Nov.  19. 1897.  and  it  is  a great  expense.  Subsequently  the  court 
sat  nearer  the  town,  at  the  request  of  the  tenants. 

Phelan.0""**  21575.  Now,  as  to  appeal  in  small  holdings,  have 
you  anything  to  say! — I believe  it  is  a misfortune, 
and  I do  not  think  it  benefits  landlords  or  tenants 
much,  if  anything. 

21576.  That  is  a question  of  value! — Yes.  In 
1888,  100  cases  on  the  Shirley  estate  were  heard  in 
court  in  my  district,  and  the  rent  varied  under  .£16 
in  the  100  cases  ; that  left  about  3s.  per  case. 

21577.  Mr.  Fottrelu — The  variation  was  only 
£16  1 — It  did  not  exceed  £16. 

21578.  On  the  whole  of  the  cases! — Yes  ; I do 
not  see  the  good  of  the  warring  or  of  the  expense.  I 
would  suggest  that  the  Royal  Commission  should 
recommend  that  such  change  of  machinery  should 
be  adopted  to  facilitate  the  fixing  of  these  rents,  and 
not  have  them  lying  over  for  years  in  the  court. 
Another  suggestion  I have  to  make  is  that  during  the 
hearing  of  fair  rent  cases  eviction  should  be  stayed,  the 
landlord  possessing  the  rights  of  an  ordinary  creditor. 

21579.  Mr.  Harrington. — Pendingan  appeal  after  a 
case  has  been  heard ! — While  the  case  is  at  hearing,  for 
when  the  tenant  enters  his  originating  notice  until  it 
is  disposed  of  that  power  should  be  stayed,  the  land- 
lord having  his  right  as  an  ordinary  creditor.  It 
would  be  no  loss  to  the  landlord,  and  the  present 
system  is  a decided  loss  to  the  tenant. 

21580.  Would  you  extend  that  to  his  marking 
judgment  against  the  tenant  and  selling  the  tenant's 
interest,  because  the  staying  of  the  eviction  does 
not  do  it  ? — Yes. 

21581.  I do  not  know  whether  that  is  a matter  to 
•vhich  the  attention  of  the  Commission  has  been 
directed.  The  process  of  dispossessing  a tenant  is  not 
altogether  the  eviction ; in  this  country  the  sale  of 
his  interest  is  a very  general  thing. — (To  witness.) — 
Mr.  Campbell,  I think,  mentioned  a case  of  vour  own, 
of  the  sale  and  the  purchase  of  a farm  ! — Yes.  in  his 
opening  speech  he  referred  particularly  to  this 
case,  in  1883  1 purchased  a farm  from  a 
member  of  the  family  circle  for  £340.  He  died  some 
four  years  before  and  the  members  of  the  family  were 
not  able  to  work  the  farm,  and  by  a private  agreement 
T purcliased  it  for  £340.  When  I bought  the  farm  it 
was  in  a very  neglected  state.  There  were  about 
nine  acres  of  it  entirely  flooded  or  liable  to  flood. 
Four  of  the  nine  were  complete  swamp.  I commenced 
a system  of  drainage,  wliich  I continued  for  four  or 
five  years,  and  1 brought  all  that  land  to  be  valuable ; 
what  was  a swamp  I turned  into  land  for  coarse 
hay,  and  the  rest  of  it  became  good  grazing  land.  J 
top-dressed  year  after  year,  sometimes  with  artificial 
manures,  sometimes  lime  and  clay,  and  more  often 
farmyard  manure.  1 continued  that  state  of 
things,  and  at  the  end  of  1893  the  farm  wa9  in 
a high  state  of  cultivation  but  notwithstanding 
that  it  did  not  pay  me.  Iu  1891  I made  up  my  mind 
to  sell  it.  It  was  in  the  market  for  two  years.  I 
wanted  to  get  a price  for  it  that  would  recoup  me 
for  my  expenditure,  because  there  was  no  profit  in 
working  it,  and,  in  1893,  a man  named  M‘Nally 
returned  Irom  America,  where  he  had  been  thirty 
years  ; he  was  looking  for  a residence  to  settle  down 
in  and  to  make  his  home.  He  heard  that  my  farm 
was  for  sale,  and  we  made  a bargain  for  £575.  There 
was  on  the  farm  when  I bought  it  a fine  slated  dwelling- 
house  and  offices  which  had  been  built  shortly  before 
by  the  tenant ; they  were  no  use  to  me  because  I lived 
in  the  town,  but  they  were  exactly  what  the  incoming 
tenant  wanted,  and  we  made  a bargain  for  £575. 

21582.  Mr.  Fottreli,.— What  was  the  size  and  the 
rent! — Forty  acres,  £43.  I kept  a farm  account;  in 
1883,  the  loss  was  £12 ; that  year  my  labour  bill  ran 
very  high. 

21583.  Sir  E.  Fey. — You  did  not  live  on  this  farm! 
— Within  a mile  of  it 

31584.  You  have  other  business,  I gather! — lam 
engaged  in  business  in  the  town. 


21585.  Besides  being  secretary  to  this  association! 
—Yes. 

Mr.  Harrington. — That  was  voluntary. 

Sir  E.  Fry. — But  I mean  it  took  up  a great  deal 
of  his  time.  ( Witness.) — I have  seen  2,000  of  these 
tenants  steeped  in  poverty  anil  debt,  and  I did  all  I 
could  to  bring  them  within  the  law  and  have  fair 
rents  fixed. 

21586.  I only  wished  to  know  how  the  farm, 
was  worked  ! — My  labour  that  year  was  over  £100, 
it  diminished  as  time  went  on,  and  became  less  every 
year,  and  particularly  as  I was  experiencing  that  the 
land  was  not  going  to  pay  me.  In  1883  the  loss  was 
£12. 

21587.  Mr.  Harrington. — Did  that  include  any 
payment  to  yourself! — It  was  the  mere  loss  on  work- 
ing ; nothing  for  myself.  In  ] 884  the  profit  was 
£3  3s.  5 d. 

21588.  Sir  E.  Fry. — That  much  to  the  good! — In 
1885  the  loss  was  £25  ; in  1886  the  profit  was 
£31  4s. ; I did  well  that  year.  In  1887  the  loss  was 
£24  9».  5 d.  It  seems  every  alternate  year  there  was 
a loss.  In  1888  the  profit  whs  £52  10s.  9 d ; in 
1889  the  profit  whs  £19  7s.  8 <1. ; in  1890  the  loss 
was  £2  9s.  lOrf. ; iu  1891  the  loss  was  £36  ; in  1892 
the  profit  was  £6  15s.  2d.  ; in  1893,  the  year  I sold 
it,  the  best  year  I had — £46  9s.  2d.  profit. 

21589.  What  is  the  balance  of  the  two  accounts! 
— I add  them  both  up,  and  the  gross  profits  for  the 
eleven  years  are  £160  4s.  led.;  the  losses  £99  19s.  3d.; 
annual  profit  £5  5s.  ami  a fraction. 

21590.  Was  this  your  first  venture  in  fanning! — 
It  was. 

21591.  You  had  been  keeping  a shop  before! — 1 
was  in  business  iu  the  town,  but  I had  always  taker, 
a very  deep  interest  in  the  land  question. 

21592.  Amateur  farming  does  not  often  pay  in  any 
country  1 — N o. 

21593.  Mr.  Vigers. — Have  you  charged  against 
that  each  year,  the  money  you  si>ent  on  draining  I— 
Yes,  that  is  the  whole  outlay.  As  regards  tenant- 
right  in  the  district  it  varies  according  to  each  case, 
and  for  a number  of  years  past  from  1881,  nearly  all 
the  cases  where  tennnt-i’ight  commanded  a high  price- 
were  where  men  returned  from  America,  Australia,, 
or  England,  men  in  business  in  towns,  dealing  men, 
and  ex-policemen,  men  who  wanted  a home,  gave 
more  than  the  commercial  value  for  the  article — a 
great  deal. 

21594.  Sir  E.  Fry. — It  is  a fortunate  tiling  there 
are  such  a large  class  of  these  jx*ople  wanting  to  buy ! 
— It  is  a rare  occurrence  to  find  a man  who  makes  his 
money  on  the  land  giving  these  high  prices. 

21595.  Mr.  Harrington. — For  the  reason  that  he 
does  not  make  money  on  the  land  7 — Yes. 

21596.  Mr.  Fottrrll. — We  are  old  friends  I think 
in  connection  with  land  work.  I will  ask  you  a few 
questions  about  the  history  of  this  place.  It  is  in 
the  barony  of  Famcy,  one  half  belonged  to  the 
Shirley  family,  and  one  half  to  the  Marquis  of  Bath  ! 
—Yes. 

21597.  The  Marquis  of  Bath  sold  every  acre  of  his 
estate.  How  are  the  tenants  doing  on  that! — They 
are  contented  and  independent;  but  they  are  not 
amassing  money.  The  small  farms  number  a con- 
siderable number,  and  each  year  a number  of  pro- 
cesses are  served  on  these  tenants  for  payment  of  the 
instalments.  Bear  in  mind  it  is  not  because  there  is 
any  Plan  of  Campaign,  as  Mr.  Campbell  suggested ; 
they  are  struggling  with  all  their  might  to  pay,  but 
the  small  ones  are  processed  yearly,  sometimes  half 
yearly. 

21598.  There  were  something  like  1,300  tenants,  I 
believe ! — Yes,  about  that.  300  of  them  would  be  poor. 

21599.  Sir  E.  Fey. — Do  they  manage  to  live  off 
the  property  1 — They  live  on  it. 

21600.  They  make  enough  to  keep  themselves  and 
their  family  1— I will  tell  you  about  that.  I have 
made  great  inquiry  into  the  question,  aud  I find 
that  in  the  great  bulk  of  the  holdings  with  a vent  of 
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£10  and  under,  the  rents  are  paid,  not  from  the 
produce  of  the  soil,  but  by  remittances  sent  by  the 
children  of  the  tenants  from  America,  England, 
Australia,  and  other  places,  or  they  get  the  money 
from  the  large  farms  as  servants. 

21601.  Mr.  Fottkeix. — Does  that  apply  to  the.  hold- 
ings which  are  purchased  from  the  Marquis  of  Bath  I — 
It  applies  to  all  I have  referred  to  ; there  are  about 
4,000  in  the  Farney  barony.  At  Christmas  time  in 
1 83s5.  when  all  these  cases  were  put  into  court,  I 
made  diligent  inquiry  of  two  banks  in  the  town,  and 
of  the  post  office,  and  I found  that  in  the  six  weeks 
preceding  Christmas,  800  cheques  or  remittances, 
varying  in  amount  from  £1  to  £50,  had  been  received 
in  the  town  and  paid  to  the  peasantry.  I do  not 
make  this  statement  at  random  ; I have  given  it 
thought. 

21602.  Sir  E.  Fry. — Ar.  you  familiar  with  the 
position  of  banking  deposits  in  Ireland  ? — There  are 
a great  deal  of  deposits  in  banks. 

21603.  Is  it  not  the  fact  that  in  1896  the  deposits 
in  the  bank  were  larger  than  they  had  been  known  to 
1m  for  thirty  years  ?— I do  not  dispute  that,  but  I do 
not  know  that  it  is  a very  good  guide. 

21604.  Where  does  the  money  come  from? — The 
arrangement  between  the  customers  and  the,  banks 
are  often  so  made  that  you  can  hardly  judge  of  the 
actual  deposits  as  compared  with  their  liabilities. 

21605.  Mr.  Fottbell. — On  the  other  hand,  it  is  a 
fact  that  farmers  with  a deposit  in  the  bank  actually 
gets  bills  discounted  up  to  the  amount  of  his  deposit  ? 
— Yes,  and  we  find  that  a great  many  servants  in 
the  district  make  deposits  in  the  savings  bank. 

21606.  Sir.  E.  Fry. — Is  it  not  the  fact  that  in  years 
of  depression  deposits  have  gone  down  ? — Naturally. 

21607.  Is  it  not  the  fact  that  now  they  are  high? 
— A great  deal  depends  on  the  amount  that  comes 
from  America. 

21608.  I am  asking  the  fact? — I am  not  able  to 
answer  that. 

21609.  Mr.  Fottrell. — You  do  not  think  Mr. 
Shirley’s  tenants  are  depositing  much  ? — Some  of  them 
may.  There  are  2,300  tenants  on  the  Shirley  estates, 
and  out  of  that  number  some  of  them  must  be  saving. 

21610.  I only  wanted  to  compare  the  two  halves  of 
the  barony,  one  sold  and  the  other  not  sold  ; is  the 
half  that  is  sold  better  off  than  die  other? — They  are 
contented  and  are  working  with  all  their  might ; they 
are  building  and  improving ; there  is  a sense  of 
security  about  them.  I wish  they  were  all  in  the 
same  condition. 

21611.  Mr.  Gordon. — What  proportion  of  these 
tenants  that  you  have  been  describiug  would  have 
holdings  of  less  than  £10  ? — About  the  half. 

21612.  I suppose  you  are  aware  that  it  would  be  im- 
possible, even  if  he  paid  no  rent,  for  a man  to  bring  up 
his  family  on  a farm  that  size  ? — I am. 

21613.  What  we  call  crofting  in  Scotland,  as  you 
call  it  farming  in  Ireland,  is  not  self-supporting  1 — 
There  is  no  margin  for  rent  if  they  live  on  the  croft, 
but  they  are  dealers ; they  go  about  from  fair  to  fair 
dealing. 

21614.  If  they  do  that  they  make  their  money  in 
other  ways  ? — Yes ; this  little  holding  is  a home  for 
them. 

.*1615  A man  could  not  live  on  a croft  of  that 
size  and  pay  a rent ; that  is  a physical  impossibility, 
is  it  not  ? — Yes. 

21616.  Is  there  a disposition  among  these  other 
tenants  who  have  not  purchased  the  land  to  buy  the 
fee-simple? — Yes;  although  the  tenants  who  pur- 
chased thought  they  paid  too  much,  and  they  are 
looking  forward  to  a reduction  of  about  2s.  in  the 
pound  after  ten  years. 

21617.  Did  they  purchase  under  the  Ashbourne 
Act? — Yes. 

21618.  They  got  a judicial  rent  by  agreement  of 

per  cent,  to  begin  with? — They  valued  it  for 
purchase  at  18J  years  of  the  judicial  rent,  which  was 
equal  to  about  fifteen  years’  purchase  of  the  old  rent. 


All  the  rents  due  at  the  time  were  forgiven  by  the  Nov.  19, 1897. 
Lord  Bath.  ^ Thomas 

21619.  He  franked  them  off? — Yes,  with  a few  i’belan. 
exceptions,  and  that  was  the  great  thing  I saw  in  the 
sale  during  the  time. 

21620.  Mr.  Fottrell. — That  started  them  at  the 
instalments  of  £40  less  than  the  old  rent  ? — Yes, 
started  them  with  a year's  rental. 

21621.  Mr.  Gordon. — You  could  scarcely  expect 
the  majority  of  landlords  to  deal  with  them  in  that 
favourable  way  ? — They  do  not. 

21622.  In  your  opinion  if  they  agreed  to  purchase 
it  would  be  beneficial '? — I should  like  to  see  them  all 
purchase  ; it  would  be  beneficial.  If  you  want  to 
make  them  all  conservative  that  would  have  the 
tendency. 

21623.  That  would  settle  the  land  question? — A3 
far  as  the  land  question  goes,  l believe  they  would 
be  very  conservative  of  their  rights. 

21624.  Mr.  Campbell. — What  is  your  occupation  ? 

— I am  coroner  for  county  Monaghan,  I am  engaged 
in  the  drapery  business,  and  in  seeds  and  manures. 

21625.  I suppose  in  your  drapeiy  business  and  seed 
and  manures  you  sell  lor  the  best  price  you  cau  get  in 
the  market? — Yes. 

21626.  You  do  that  even  to  the  afflicted  tenants  on 
the  Shirley  estate  ? — I sell  as  cheaply  as  anybody  else ; 

I have  to. 

21627.  You  sell  at  the  market  price? — Yes. 

21628.  And  you  make  no  distinction  in  the  case  of 
the  Shirley  tenant  or  a Bath  tenant?-  -No.  If  I find 
1 have  a poor  tenant  I would  give  him  longer  credit. 

21629.  And  charge  him  for  the  credit? — No;  I 
never  did. 

21630.  You  were  a promineut  member  of  the  Land 
League,  were  you  not  ? — No. 

21631.  Did  you  belong  to  it? — I was  secretary  to 
the  Tenants’  Association. 

21632.  Did  you  belong  to  the  Laud  League? — I 
gave  a subscription  to  it. 

21633.  Were  you  a member  of  it  ? — I suppose  I was. 

21634.  That  would  be  the  best  test,  I think  ? — I do 
not  deny  it. 

21635.  Were  you  acquainted  with  the  Shirley 
estate  before  1881  ? — Yes. 

21636.  The  Ulster  custom  prevailed  upon  it  ? — But 
it  w;is  subjected  to  varying  fortunes  on  the  Shirley 
estate. 

31637.  Did  it  prevail  on  the  Shirley  estate  before 
1881  ?— Yes. 

21638.  I suppose  you  had  experience  of  sales  prior 
to  1881  under  the  Ulster  custom  on  the  Shirley 
estate? — Yes. 

21639.  What  was  the  average  sum  per  acre? — In 
the  ’5U’s  the  Ulster  custom  was  completely  set  aside 
on  the  Shirley  estate. 

21640.  Do  you  suggest  that  you  remember  what, 
took  place  in  the  fifties? — I do;  I remember  1857 
well.  At  that  time  the  custom  was  set  aside  alto- 
gether but  sales  went  on. 

21641.  At  what  price  per  acre? — At  the  time  the 
incoming  tenant — — 

21642.  Do  not  make  a speech  in  answer  to  my 
question.  From  1860  to  1881  what  was  the  average 
price  ? — £10  per  Irish  acre.  That  money  was  paid 
at  the  office ; but  I knew  frequent  instances  in  which 
more  money  passed  between  the  purchaser  and  the 
seller. 

21643.  What  was  that  given  for,  do  you  think  1 — 

For  the  tenant-right. 

21644.  Tenant-right  existed  on  that  estate? — Yes 

21645.  What  do  you  think  it  represented  from 
1860  to  1881  ? — The  revival  of  the  custom  commenced 
about  1864  or  1865. 

21646.  Well,  1865,  if  you  like  ; I do  not  mind  for 
ten  years  ? — £ 10  per  acre  is  the  sum  which  the  land- 
lord acknowledged  and  allowed. 

21647.  You  say  that  othermouies  passed  between  the 
seller  and  purchaser  ? — Yes,  the  tenants  always  held 
that  they  have  a right  to  sell  to  the  highest  bidder. 
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Nov.  19, 1807.  2L64S.  "What  whs  the  highest  bidder  buying? — 

Mr.  Thomas  The  tenant-right  of  the  outgoing  tenant. 

Phelan.  l! 1 6 19.  Wliftt  did  that  consist  of? — Of  his  good- 

will ; and  the  custom  came  down  from  time  im- 
memorial of  selling  his  occupying  interest. 

21650.  If  his  rent  was  too  high  he  would  not  have 
any  interest  ? — if  you  raised  the  rent  to  a competition 
price. 

21651.  There  would  be  no  interest? — Unless  a 
man  came  from  America  and  wanted  a home. 

21652.  From  1865  to  18S1  were  these  sales  all  to 
men  whocamefrom  America? — No;  I havenotsaidthat. 

21653.  They  were  to  neighbouring  farmers?—  Some. 

2 1 654.  What  was  the  neighbouring  farmers  buying? 
— The  interest  of  the  outgoing  tenant. 

21655.  What  did  that  consist  of? — The  tenant-right. 

21656.  What  did  that  consist  of? — His  good-will  ; 
his  occupying  interest. 

21657.  That  is  the  difference  between  what  he  was 
holding  at  and  the  competition  rent  ? — I could  not 
say  that. 

21658.  After  1881  did  the  landlords  or  both  these 
two  Shirley  estates  give  voluntary  abatements  amount- 
ing to  20  per  cent.  ? — In  1887 

21659.  Never  mind  1887 ; I am  asking  about 
1881  ? — In  some  cases  they  gave  10  per  cent  ; in 
others  20  per  cent  I only  want  to  show  you  the 
circumstances. 

21660.  I want  yon  to  confine  yourself  to  the  ques- 
tion I ask.  After  1881  did  the  landlords  on  these 
estates  give  voluntary  abatements  varying  from  10 
per  cent,  to  20  per  cent  ? — Yes,  provided  they  paid 
by  a certain  date. 

21661.  Did  the  tenants,  sometime  after  1881,  and 
before  they  went  into  court  as  a body,  refuse  to  pay 
any  rent  unless  they  got  30  per  cent.  ? — No ; that 
took  place  in  1837. 

21662.  Is  not  that  after  1881  ? — Yes. 

21663.  Is  not  that  what  I asked  you  ? — They  did 
decline.  I will  explain  that. 

21664.  Sir  E.  Fry. — Just  answer  the  question? — I 
cannot  say.  I can  explain  that. 

21665.  Mr.  Campbell. — What  is  the  necessity  to 
explain  if  you  cannot  say? — I stated  hist  night  that 
about  400  tenants  paid  at  May  Day,  and  the  body  of 
the  tenants  paid  the  year's  rent  in  November.  Those 
who  were  accustomed  to  pay  on  May  Day  refused  to 
pay  unless  they  got  the  30  per  cent.  Processes  were 
served,  and  that  ended  the  Plan  of  Campaign. 

21666.  That  ended  the  Plan  of  Campaign  1 I 
thought  yesterday  you  said  it  was  not  on  the  estate ; 
you  said  that  yesterday,  and  repeated  it  this  morn- 
ing ? — I said  it  was  not  there  for  six  years  as  you 
alleged. 

21667.  How  long  was  the  Plan  of  Campaign  in 
force  1 — A month  or  so. 

21668.  Sir  E.  Fry. — You  certainly  gave  me  to 
understand  that  it  had  not  been  on  the  estate  1 — He 
said  it  was  on  the  estate  for  six  years. 

Mr.  Harrington. — Mr.  Wakely  said  yesterday  that 
the  Plan  of  Campaign  had  been  on  the  estate  for  six 
years,  and  the  witness  said  “ No." 

Sir  E.  Fry. — All  I say  is  that  I was  misled. 

21669.  Mr.  Campbell. — It  lasted  for  a month,  you 
say  ? — Yes. 

21670.  Was  it  nob  as  a result  of  this  combination 
that  these  eviction  notices  had  to  be  served? — No. 

21671.  I put  this  to  you  : was  not  every  farm  from 
which  a tenant  was  evicted  systematically  boycotted, 
yes  or  no  ? — They  did  not  take  it : no  one  took  it. 

21 672.  Do  you  know  what  boycotting  means? — Yes. 

21673.  Was  it  systematically  boycotted  ? — No  one 
would  take  it. 

21674.  Is  that  an  answer  to  my  question? 

Mi-.  Fottrell. — I think  it  is. 

Mr.  Campbdl — But  I am  entitled  to  get  an 
answer  from  the  witness. 

Mr.  Fottrei.l. — The  witness  has  given  one : 
‘ 1 No  one  would  take  the  farm.” 

Sir  E.  Fry. — That  mi'ht  be  from  other  causes. 


21675.  Mr.  Campbell. — My  questions  were  fa:rnn(l 
right,  and  1 do  not  think  the  witness  should  he  pro- 
tected. (To  witness) — Hail  a number  of  them  to  be 
prosecuted  under  the  criminal  law  for  offences  uf 
boycotting? — (Thought  over  auswer). 

Sir  E.  Fry.—  Do  you  mean  to  give  us  to  under- 
stand that  you  do  not  know  whether  they  were  boy- 
cotted or  not  ? — If  you  wish  to  give  that  meaning  to 
the  fact  that  they  would  not  take  the-  land  you  may. 

21676.  You  know  what  boycotting  means;  either 
say  you  cannot  answer  the  question,  or  answer  it?— 
I have  answered  it  in  the  best  way  I can.  No  one 
would  take  it. 

21677.  Mr.  Campbell. — Were  a number  cf  criminal 
prosecutions  instituted  by  the  Government  agaiust 
persons  connected  with  the  Shirley  Estate  ? — Yus. 

21678.  For  boycotting  and  other  offeuces? — The 
cases  I remember  wore  where  the  tenants  went  back 
after  they  were  evicted. 

21679.  Took  forcible  possession  of  their  holdings? 
— Yes. 

21CS0.  Wnlked  in? — After  they  were  evicted,  and 
there  were  prosecutions  in  those  cases. 

21681.  Was  intimidation  of  any  kiud  resorted  to? 
— I do  not  know  ; 1 am  not  aware  that  intimidation 
was  resorted  to. 

Mr.  Harrington. — That  is  a very  broad  question. 

Mr.  Campbell. — It  is  a very  plain  question. 

Sir  E.  Fry. — It  is  a legitimate  question. 

216*2.  Witness. — I am  not  aware  of  intimidation. 

21683.  Mr.  Campbell. — Is  the  intimidation  what 
other  people  wotdd  describe  as  boycotting? — Yes; 
they  wouid  not  take  the  farms. 

21684.  Well,  call  it  that  they  declined  to  take  the 
holdings  ? — The  whole  mass  of  the  people  seemed  to 
have  made  up  their  minds  not  to  take  the  land. 

21685.  And  to  force  the  landlord  to  give  this 
reduction  of  30  per  cent  I — That  censed  at  the  end  of 
a month  or  so  in  1887,  and  had  no  reference  to  the 
evictions  in  1 888  and  1 889. 

21686.  Was  it  not  in  consequence  of  that,  you  told 
me,  the  processes  were  served  which  resulted  in  evic- 
tions ? — No.  The  eviction  notices  were  served  because 
the  tenants  did  not  pay  the  rents  which  they  could 
not  pay  in  1888  and  1 889. 

21 687.  Unless  they  got  30  per  cent,  off? — No;  they 
were  unable  to  pay.  The  deduction  of  43  per  cent,  in 
No vember  shows  they  could  not. 

21688.  Do  you  not  know — this  is  a fact,  I believe, 
that  they  actually  paid  the  certain  amount  less  30  per 
cent,  into  what  was  called  the  “ War  Chest  ” * — That 
is  coutrary  to  my  experience ; I believe  during  the 
month  of  May  they  paid  some.  That  was  in  1887. 

21689.  Paid  it  where — may  be  you  had  the  war 
chest  ? — I had  not,  and  I could  not  tell  you  who  had  it, 

21690.  You  do  not  know  who  had  the  war  chest? 
— I am  unable  to  te  1 you. 

21691.  You  know  the  contributions  that  ought  to 
have  gone  to  the  landlord  went  into  the  war  chest? 
— I heard  so. 

21692.  1 suppose  you  hear  most  of  what  goes  on 
there  ? — T hear  a great  deal  of  it. 

21693.  You  wereaskedahout  the  Bath  estate? — Yes. 

21694.  And  ns  I understand  they  had  got  all  the 
fair  rents  fixed  before  they  sold  1 — There  was  an  agree- 
ment. 

21695.  To  fix  their  rents  as  fair  rents? — Yes,  for 
the  pui-pose  of  the  sale. 

Mr.  Fottrell. — It  was  all  done  for  one  transac- 
tion ; it  was  done  by  me  : that  is  why  I know. 

21696.  Mr.  Campbell. — I do  uot  want  to  take  away 
from  you  the  credit ; I am  afraid  this  witness  will 
not  bear  on  the  rosy  view  of  the  results.  (To  witness) 
40  per  cent,  was  what  they  got  off  the  rent,  and  all 
arrears  wiped  off? — Yes. 

21697.  And  a fresh  start  made? — Yes. 

21698,  So  that  the  instalments  only  commenced 
from  the  date  of  the  agreement  ? — Yes.  Rather  when 
the  money  was  advanced  by  the  Land  Commission. 

21699.  You  were  asked  whether  they  were  a re- 
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markable  contrast  to  the  tenants  in  the:  rent  of  the 
barony  of  Farney,  and  your  answer  was,  “ they  are 
processed  every  year?” — A certain  number  of  the 
poorer  tenants  ; about  200. 

* 21700.  That  is  the  contrast.  Are  there  any  pro- 
cesses now  on  the  Shirley  estate? — There  are. 

21701.  How  many  would  yon  say  there  were  last 
year.  Who  is  the  solicitor  for  that  estate? — Mr. 
Bay!)'.  I have  no  means  of  knowing  the  number. 

21602.  Have  you  censed  to  take  any  interest  in 
tin)  Shirley  estate  since  L887? — I have  not.  My  in- 
formation with  regard  to  the  evictions  in  those  years 
was  from  seeing  the  sides  of  the  courthouse  covered 
with  the  notices. 

21703.  Have  you  taken  no  interest  in  the  evic- 
tions since  1 887  1—  I do  nut  know  how  to  answer  that 
question.  Recently  I have  not  seen  many  of  the 
processes  ; I have  seen  occasional  instances. 

21704.  You  have  seen  about  200  processes  every 
vear  on  the  Bath  estate  ? — I have  been  told. 

21705.  Yon  have  been  told,  although  on  the  Bath 
estate  ? — I may  say  every  year  there  are  processes  j I 
hear  them  called  out  in  the  court. 

21706.  Do  you  know  of  uny  cases  of  these  vacant 
farms  on  the  Shirley  estate  where  possession  was 
taken  by  a stranger  ?— There  are  a few  cases. 

How  are  those  gentlemen  treated  ? 

Sir  E.  Fry.— Po  you  think  you  should  pursue  this  ? 
We  are  not  on  the  plan  of  campaign. 

Mr.  Campbell. — It  is  only  to  show  you. 

Sir  E.  Fry. — You  could  go  to  a certain  extent. 
21707.  Mr.  Campbell. — I will  not  pursue  it  further. 
(To  Witness) — I understand  you  to  suggest  that 
appeals  ought  not  to  be  allowed  in  small  cases  ? — I do 
not  thiuk  they  ought, 

21708.  I suppose  you  read  newspapers  occasionally. 
Have  you  read  to-day’s  Irish  Times  f — No ; I looked 
over  it,  but  1 did  not  read  it  all. 

21709.  Did  you  see  this  important  statement  of 
"Judge  Bewley  on  the  extraordinary  mistake  of 
Sub-Commissioners  ? ” — No. 

21710.  I would  commend  that  to  your  notice. 
You  will  see  there  aro  seventeen  cases  with  an  average 
judicial  rent  of  £10  a year.  The  Sub-Commissioners 
and  the  court  valuers  thought  that  the  lineal  perch 
was  the  same  as  the  square  perch  in  the  case  of 
drains,  with  the  result  of  nearly  doubling  the  amount 
of  the  tenant's  improvements,  and  in  every  case  on 
appeal  there  was  a substantial  increase  of  the  rent 
except  in  three  ? — I should  hope  they  were  very  rare 
cases. 

21711.  Would  you  consider  that  in  those  coses  the 
landlord  would  suffer  an  injustice  if  he  had  not  the 
right  of  rehearing  ? 

Mr.  Gordon. — I think  if  you  read  further  you  will 
see  the  substantial  raising  is  not  very  great. 

21712.  Mr.  Campbell. — There  were  about  seventeen 
cases? — Mistakes  might  be  made  on  the  other  side 
also. 

21713.  Therefore  the  tenant  should  have  the  right 
to  have  his  ease  reheard  also  ? — I think  it  would 
be  better  not  to  have  any  appeals  in  small  cases. 

21714.  Take  these  cases  ; in  seventeen  or  eighteen 
cases  there  was  added  to  the  rent  on  rehearing,  that 
"which  he  would  otherwise  have  been  deprived  of  ? — 
If  there  was  a clear  case  of  mistake  3 think  it  is 
right  that  there  should  bo  a means  of  correction. 

21715.  How  is  that  to  be  done  except  by  having 
die  case  reheard  ? — I suppose  the  landlord  could  by 
affidavit  show  it. 

21716.  Do  you  think  that  would  satisfy  the  tenants  ? 
■—And  on  the  tenant’s  side  too ; they  should  have 
the  same  light.  On  affidavit  the  Land  Commission 
could  determine  whether  there  should  be  an.  appeal. 
21717.  To  show  by  affidavit? — Insome  formor  other. 
21718.  Have  you  any  experience  of  affidavits  made 
by  Irish  tenants  1 — I have  some. 

21719.  And  would  you  like  if  your  own  property 
was  involved  in 

Mr.  Harririgton.— Irish  tenants  can  tell  the  truth 


Sir  E.  Fry. — Mr.  Harrington Nw.  is,  hot. 

Mr.  Harrington. — There  is  no  reason  why  men  Bfr  xhoiniw 
should  take  an  i nterost  in  maligning  their  own  country-  puilan. 
men ; I cannot  understand  it.  I do  not  see  what 
purpose  it  serves. 

Witness. — I attend  sessions  regularly,  and  I find  the 
men  as  ti-utliful  as  any  other  class. 

21720.  Mr.  Campbell. — Do  not  takeme  ns  sug  gesting 
that  they  are  not,  but  as  the  result  of  your  experience 
would  you  liku  your  own  property  to  be  determined 
by  affidavit?— No,  I should  not.  If  a mistake  is 
made  in  fixing  the  rent  provision  should  be  made  to 
show  that  a mistake  hud  been  made. 

21721.  .Mr,Fottrkll. — As  I understood  you,  your 
statement  was  that  appeals  upon  value  should  not  be 
taken.  These  are  not  appeals  upon  value  ; they  are 
mistakes  in  reference  to  evidence  ? — Yes. 

Mr.  Campbell. — Do  you  think  that  where  the  value 
is  determined  by  deducting  for  improvements  and 
that  a mistake  is  made  in  the  deduction  for  improve- 
ments, that  that  does  not  affect  the  value? — Every 
mistake  would  affect  the  value. 

Mr.  FoTTREtr,. — Not  a mistake  in  point  of  law. 

Witness. — An  affidavit  might  determine  the  mind 
of  the  court,  and  an  appeal  allowed. 

21722.  Mr.  Campbell. — It  might  do. 

21723.  Mr.  Campbell. — I think  your  suggestion 
was  that  the  re-hearing  should  remain,  but  that  it 
should  be  deducted  by  affidavit  ? — I suggest  nothing 
of  the  kind. 

Sir  E.  Fry. — I think  we  see  the  meaning. 

21724.  Mr.  Campbell. — With  regard  to  the  Bath 
estate,  had  you  the  curiosity  to  look  into  the  sales 
by  the  purchasing  tenants  since  they  made  the  pur- 
chase ? — I have  been  making  inquiries. 

21725.  What  is  the  result? — Close  to  the  town 
good  prices  are  obtained. 

2172G.  What  do  you  coll  a good  price — how  much 
above  what  the  landlord  got  for  his  interest  ? — I could 
not  say  off-hand. 

21727.  A considerable  advance,  was  it  not? — I 
could  not  say  even  that ; I would  have  to  calculate  it. 

21728.  You  have  not  gone  into  this  1 — No. 

21729.  You  thought  this  was  not  important? — I 
say  the  price  was  good  for  land  adjoining  the  town.  I 
have  been  inquiring  as  to  the  amount  got  for  bona 
tide  holdings  in  the  country,  and  I have  been  told 
that  there  is  very  little  difference. 

21730.  What  difference  there  is  is  in  favour  of  the 
Bath  tenant? — Yes. 

2 J 731 . Mr.  Fottreli,. — Have  not  the  Bach  teuants, 
as  a matter  of  fact,  paid  off — ten  years  off  forty-nine  in- 
stalments ? — It  is  increasing  every  year. 

21732.  Mr.  Campbell. — And  that  is  the  reason  the 
tenants  have  to  be  processed  every  year? — I said 
about  a couple  of  hundred  of  the  poor  tenants  whose 
holdings  are  valued  at  under  £10 — they  have  to  be 
processed,  but  that  does  not  apply  to  the  great  body 
of  the  tenants. 

21733.  I presume  you  did  not  think  you  were  im- 
posing upon  this  American  to  whom  you  sold  your 
farm  ? — 1 do  not  think  I got  any  more  than  I ex- 
pended on  it. 

21734.  That  is  not  exactly  the  question? — I do  not 
think  1 was  imposing  upon  him  ; I did  not  get  more 
than  I expended  on  it. 

21735.  In  your  opinion  it  was  well  worth  what  he 
gave  for  it? — It  was  as  well  worth  what  he  gave  for  it 
as  it  was  what  I gave  for  it  in  1883,  having  regard  to 
the  condition  it  was  in. 

21736,  I am  not  asking  that  at  all  In  your 
opinion  did  you  get  more  than  the  value  of  the  farm  ? 

— Having  regal'd  to  what  I paid  for  it  and  expended 
on  it,  1 did  not. 

21737. — You  sold  it  at  a fair  price? — I sold  it  for 
the  best  price  I could  get. 

21738.  Did  you  consider  that  a fair  price? — I did, 
having  regard  to  my  expenditure.  The  man  came 
from  America 

21739.  I do  not  care  whether  he  came  from 
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America  or  where  he  came  from  1 — He  came  from 

America  and  had  money 

21740.  You  say  the  price  was  a fair  one  ? — Having 

regard  to  what  I paid 

21741.  Hit  was  a fair  price,  it  was  fair,  no  matter 
where  the  purchaser  came  from  ? — Yes. 

21742.  There  is  no  point  then  in  he  being  an 
American? — Those  who  make  money  on  land  at 
home  will  not  give  the  price  for  it. 

21743.  In  other  words,  the  fact  of  the  American 
being  there  enabled  you  to  get  a fair  price  for  the 
holding  ? — It  enabled  me  to  get  a price  to  pay  me  for 
all  I paid  for  it  and  my  expenditure. 


21744.  You  said  you  charged  against  these 
estimates  the  profit  and  loss  in  these  various  years. 
Did  you  charge  your  expenditure  for  drainage  and 
matters  of  that  kind? — I counbed  that  against  the 
farm. 

21745.  "Was  not  that  what  you  afterwards  sold? 

I sold  my  occupying  interest. 

Sir  E.  Fry. — J think  we  ull  can  see  this.  There 
are  some  things  not  necessary  to  pursue  in  order  to 
see  them. 

Mr.  Campbell. — Then  that  is  all  I have  to  ask. 

The  witness  withdrew. 


Mr.  John 
Stevenson. 


Mr.  John  Stevenson  called  and  examined. 


21746.  Sir  E.  Fry. — You  are  an  auctioneer,  are 
you? — Yes. 

21747.  For  how  many  years  have  you  been  in  busi- 
ness as  an  auctioneer  ? — Over  twenty-five  years. 

21748.  You  have  been  good  enough  to  produce 
certain  returns  ; what  are  they  made  out  from  ? — Sales 
conducted  entirely  by  myself. 

21749.  They  are  made  up  from  your  books,  are 
they  ! — From  1872  down  to  1885  they  are  not  made 
up  from  a special  list,  but  they  are  made  out  chiefly 
from  the  conditions  of  sale  which  I have  here. 

21750.  You  have  the  original  documents  ? — They 
are  here. 

21751.  The  earlier  ones,  how  are  they  made  out? — 
I am  referring  to  the  earlier  ones.  From  1872  to 
1885  they  are  made  out  chiefly  from  conditions  of 
sale, 

21752.  Which  are  in  your  oflice  ? — They  are  here 
n_w. 

21753.  They  came  from  your  office? — I have  them 
•.with  me. 

21754.  But  vou  have  kept  them  in  your  office? — 


Yes — not  quite  in  the  office ; they  are  kept  in  the 
factory. 

21755.  They  were  kept  in  your  custody  ? — Yes. 

21756.  From  these  yon  have  made  out  the  returns 
from  1872  to  1885?—  To  18S5. 

21757.  And  from  1885  to  the  present  day? — From 
1886  to  1896  they  are  made  out  of  the  auction 
book  ; that  contains  a list  of  the  sales. 

21758.  That  is  also  your  own  hook? — Always  in 
my  own  possession. 

21759.  You  can  speak  to  these  returns  from  your 
own  knowledge  ? — Except  those  sales  with  explana- 
tory notes,  where  I had  not  the  whole  information.  I 
have  not  the  original  returns  before  me.  I sent  them 
up  so  that  you  could  have  some  copies  made 
if  you  required  them.  I have  the  typewritten 
returns,  but  not  the  originals  ; they  are  at  the  type- 
writer’s. 

21760.  I think  we  had  better  take  one  short  witness 
first,  while  we  send  for  the  originals ; then  you  will 
be  able  to  speak  from  the  originals? — Very  well. 

The  witness  withdrew. 


“Mr.  Denis 
''  O'Conor. 


21761.  Mr.  Campbell. — You 
O’ Conor  Don  ? — Yes. 

21762.  Your  father  has  an  estate  in  county  Ros- 
common ? — Yes  ; but  most  of  these  cases  about  which 
I propose  to  give  evidence  are  on  my  own  property. 

21763.  How  was  the  property  acquired? — He  pur- 
chased it  in  1862  for  the  sum  of  £10,000  ; it  was 
then  subject  to  a head  rent,  and  is  still. 

21764.  How  much  1 — £200  a year. 

21765.  What  is  the  name  of  the  estate  ?— There  are 
two  townlands  of  Courtoon  aud  Carrowgarve,  Castle- 
rea. 

21766.  Immediately  after  the  purchase  by  the 
'O’Conor  Don  was  the  estate  re- valued? — Yes,  by  a 
tenant-farmer  valuer.  The  tenants  petitioned  my 
father  to  purchase  it,  and  then  after  it  was  purchased 
they  said  their  rents  were  too  high,  and  he  got  the 
whole  thing  re-valued,  and  gave  a reduction  of  about 
15  per  cent,  on  the  whole ; in  all  cases  the  reduction 
exceeded  10  per  cent.,  and  in  some  20  per  cent. 

21767.  That  was  an  abatement  of  10  to  20  percent, 
on  the  rents  existing  at  the  time  he  purchased  it? — 
In  1862. 

21768.  He  purchased  it  at  the  request  of  tlie  tenants 
themselves  ? — Yes. 

21769.  Sir  E.  Fry. — Did  he  buy  it  in  the  Encum- 
bered Estates  Court? — Yes;  and  the  rents  have  never 
been  raised  since. 

21770.  Mr.  Campbell. — In  the  year  1883  did  ho 
make  a further  abatement? — He  agreed  to  give  15  per 
cent,  reduction  to  all  tenants  who  signed  a judicial 
agreement,  but  a considerable  number  were  given 
the  reduction  without  signing,  and  the  tenants  in 
question  were  given  that  reduction  although  they  had 
not  signed. 


21771.  Although  they  got  the  benefit  of  this  reduc- 
tion, there  was  an  omission  in  getting  them  to  sign 
the  agreement,  and,  accordingly,  after  they  got  their 
reduction  the}  went  into  court  ? — Not  for  twelve 
years  or  so. 

21772.  But  at  the  end  of  that  time,  after  receiving 
the  reduction  all  the  time,  they  went  into  court? — 
Yes,  but  previously,  in  1893,  they  had  agreed  to  pur- 
chase, aud  the  Land  Commissioners  sent  down  a valuer 
who  stated  what  he  considered  to  be  the  fair  rents  of 
the  holdings,  but  the  purchase  fell  through  ; I was 
proposing  to  sell  at  a price  that  would  yield  about 
one-third  of  that  paid  for  the  estate. 

21773  Mr.  Fottrf.ll. — Why  did  it  fall  through? 
— Because  he  thought  I was  asking  too  much. 

21774.  Mr.  Campbell. — You  were  willing  to  sell 
and  the  tenants  were  willing  to  buy  at  a price  that 
would  leave  you  with  only  one-third  of  the  original 
purchase-money  ? — Yes,  that  wus  due  to  some  extent 
to  the  head  rent  having  to  be  redeemed  at  probably  a 
higher  figure  than  the  tenants  were  giving  me. 

21775.  The  Land  Commission  in  the  exercise  of 
their  discretion  thought  that  was  too  liberal  to  you  ? 
— Yes. 

21776.  Mr.  Fottrell. — Would  you  have  had 
£3,000  after  redeeming  the  £200  a year  ? — Yes. 

21777.  Mr.  Campbell. — But,  of  course,  he  paid 
£10,000,  subject  to  the  £200  a year  ; he  would  only 
get  £3,000  for  what  was  represented  by  £10,000  in 
1862?— Yes. 

21778.  Sir  E.  Fry. — The  security  was  the  security 
not  only  of  tlie  tenants’  estate,  but  of  your  estate  ? — 
Yes. 

21779.  Have  you  any  estimate  of  the  value  of  the 
tenants’  interest  in  your  estate  ? — I cannot  say  I have  ; 
there  have  been  very  few  changes,  but  I have  not 
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ljeen  able  to  gut  sufficient  particulars  to  put  it  before 
you.  Sales  of  tenants'  interest  in  some  cases  have 
"been  made  for  very  large  sums. 

21780.  The  sum  of  their  interest  would  be  very 
considerable  1 — Yes. 

21781.  Would  it  be  something  like  the  value  of  the 
fee  simple,  subject  to  the  tenancy! — About  half  as 
much  again.  I know  one  tenant  I was  selling  to  for 
£300,  lie  was  up  with  me  only  a very  short  time  ago, 
wanting  leave  to  sell ; he  got  into  difficulties  with  his 
brother,  and  he  asserted  to  me  that  his  interest  was 
worth  between  £400  and  £500. 

21782.  Mr.  Campbell. — Therefore  in  purchasing  and 
tiuding  the  sum  which  would  be  a sufficient  security 
to  the  State  upon  this  estate  of  yours,  they  had  your 
own  interests  as  well  as  the  tenant’s  as  a security  ? — 
Yes. 

21783.  And  the  result  of  the  arrangement  would 
have  been  to  have  left  you  £3,OU0  in  lieu  of  the  origi- 
nal £10,000,  and  that  was  refused! — Yes. 

21784.  Mr.  Fottrell. — How  many  tenants  were 
there  on  these  two  to wnlands  1 — Eighty-nine. 

21785.  The  average  rents! — About  £500,  or  at 
least  £490  something.  It  was  about  £700  when  pur- 
chased. Mr.  Redmond  Roche,  well  known  as  a Sub- 
Commissioner,  made  these  reports,  and  very  shortly 
after  that  when  the  sale  fell  through,  these  nine 
tenants  served  me  with  originating  notices. 

21786.  Mr.  Campbell. — Theniue  tenants  not  only  got 
tbebenetit  of  the  reduction  made  by  the  tenant-farmer 
valuer  in  1862,  but  also  of  the  additional  15  percent, 
given  in  1883! — Undoubtedly ; one  was  on  top  of  the 
other, 

21787.  They  came  into  court  in  1895? — Yes. 

21788.  Sir  E.  Fry. — Was  there  any  considerable 
arrears  which  would  have  been  extinguished  by  the 
1893  transaction,  if  it  had  been  carried  out! — I came 
into  possession  of  the  property,  perhaps  I should  have 
said  in  1891,  and  I tried  to  clear  off  the  arrears  as 
much  as  possible,  and  had  cleared  them  off  before 
that. 

217S9.  The  arrears  would  have  been  extinguished, 
would  they  not ! — Everything.  I asked  simply  and 
solely  the  purchase-money,  and  I had  forgiven  all  the 
arrears,  and  the  year’s  rent  that  was  due. 

21790.  Mr.  Fottrell. — Did  investigation  show 
that  over  a series  of  yeai-s  the  nominal  rent  was  really 
paid  ? — I do  not  think  the  investigation  showed  either 
one  way  or  the  other  ; I do  not  think  any  suggestion 
that  the  rents  had  not  been  paid  was  made  ; there 
were  a few  cases  where  the  rents  were  not  paid. 

21791.  But  as  a general  rule  they  were! — Yes. 
But  when  I got  this  agreement  signed  the»-e  were 
some  half  a dozen  very  bad  tenants,  and  I thought 
the  Laud  Commission  would  never  sanction  them ; I 
thought  it  might  spoil  the  whole  thing  to  put  them 
in,  so  I left  them  out. 

21792.  Mr.  Campbell. — So  they  had  the  pick  of 
the  tenants  on  the  estate? — Yes,  the  best  tenants. 

21793.  These  tenants  who  had  got  the  benefit  of 
the  abatement  without  signing  the  agreement  came 
into  court  in  1895? — Yes:  I believe  the  reason  the 
agent  did  not  make  them  sign  was  that  he  thought 
they  were  future  tenants.  That  was  contended  at 
the  hearing  of  the  cases,  bub  it  was  not  allowed. 

21794.  As  the  result  of  the  rent  fixed  by  the  Sub- 
Commissioners  were  these  tenants  left  at  rents  about 
one-third  of  what  they  had  been  when  your  father 
purchased  the  estate  X— Yes. 

21795.  That  is,  two-thirds  were  taken  off? — Partly 
by  the  Sub-Commissioners. 

21796.  You  appealed  from  the  decisions,  and  asked 
to  have  the  cases  re-heard  ? — Yes. 

21797.  And  you  have  got  the  pink  schedules  in  all 
those  cases  1 — Yes.  The  Sub  Commissioners  des- 
cribed the  holdings  roughly  as  consisting  of  cold  clay 
on  a very  retentive  sub-soil,  whereas  I knew  it  to  be 
in  fact  nearly  all  reclaimed  bog  which  was  about  as 
different  as  it  well  could  be. 

21798.  Sir  E.  Fry. — It  would  be  a retentive  sub- 


soil, would  it  not? — Reclaimed  bog  might  or  might  Woo.  19, 1897. 
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21799.  Is  not  bog  generally  on  a retentive  sub-  u’Conor. 
soil  ? — 1 suppose  it  would  be  if  you  went  deep 
enough. 

21800.  Mr.  Campbell. — You  are  acquainted  your- 
self with  the  history  and  nature  of  these  farms  ? — 

Yes. 

21801.  Do  you  find  in  the  pink  schedules  any 
allowance  for  drains  in  many  cases  where  none  exist  ? 

— Yes ; but  what  struck  me  most  was  this,  calling  it 
“ cold  clay,"  and  in  consequence,  I determined  to  go 
out  personally  with  the  court  valuer. 

21802.  Sir  E.  Fry.— Before  you  pass  from  that-, 
did  you  or  your  agents  attend  the  Sul*-Commis- 
sioners  ? — No. 

21803.  It  is  no  wonder  you  get  wrong  descrip- 
tions. 

Mr.  Campbell. — We  will  show  what  happened  when 
he  did. 

Witness. — My  attempt  to  attend  will  show  how 
useless  it  is. 

Mr.  Campbell. — That  is  the  answer  to  that.  It 
seems  a curious  tiling,  but  you  get  no  better  result. 

21801.  Sir  E.  Fry. — Did  you  attend  the  hearings 
in  court  1 — I did. 

21805. — The  Sub-Commissions? — Yes.  I per- 

sonally attended  both  hearings. 

21806.  And  offered  evidence? — No,  I did  nob  offer 
any  evidence  ; I will  explain  why  in  a minute. 

21807.  Mr.  Campbell. — In  due  course  I suppose 
these  holdings  were  to  be  inspected  by  a court  valuer  ? 

— They  were  to  be. 

21808.  You  had  the  good  fortune  or  evil  fortune 
to  have  Mr.  Headccli? — Yes. 

That  is  the  gentleman  who  told  us  he  allowed  2s. 
or  a larger  sum  per  acre  for  the  occupation  interest. 

Sir  E.  Fry. — He  did  not  go  so  far  as  that ; Is.  6ti 
was  the  highest. 

Mr.  Harrington. — The  witness  says  he  does  not 
know  what  he  told  us. 

21809.  Mr.  Campbell. — When  did  you  get  the  notice 
of  the  proposed  visit  ? — Personally,  I did  not  get  it 
until  about  ten  minutes  after  the  appointed  time.  It 
was  a post-card  sent,  dated  3rd  July,  to  my  Irish 
address,  and  arrived  there  on  the  morning  of  the  4th 
in  the  ordinary  course,  stating  that  they  would  inspect 
at  12  o’clock  on  the  5th.  I think  that  post-card  can 
be  produced.  I was  in  London  at  the  time,  and  my 
father  telegraphed  to  me ; but  I was  coming  over  on 
that  day,  in  any  case,  and  I did  not  get  his  telegram. 

I arrived  at  our  station  about  11,  and  drove  on  to  our 
house.  I met  ruy  father  aud  he  said,  “ Why  have  you 
not  driven  straight  to  the  holdings  ?’’  I said,  “ 1 will 
go  off  there  straight."  I went  off  to  the  holdings  ex- 
pecting to  find  the  court  valuers  there  before  me.  I 
got  there  about  1 o’clock,  aud  could  find  nobody  bad 
either  been  there  or  was  in  sight.  I waited  on  the 
holding  some  three  hours.  I left  at  twenty  to  4 and 
went  back  by  the  road  they  would  have  to  come.  It 
was  about  eight  miles  from  the  station ; they  could 
not  have  got  there  by  any  other  road.  I did  not  meet; 
them,  and,  in  consequence,  I wrote  a letter  to  them, 
which  I think  yon  have  there.  It  is  as  follows  : — 

“July  6th,  1895. 

“Your  postcard,  giving  notice  of  the  inspection  of 
“ the  holdings  of  my  tenants  in  the  tow.iland  of 
“ Carrowgarve,  was  duly  received  here  the  day  before 
“ yesterday.  I was,  however,  absent  in  London,  but 
“ was  at  once  wired  to  about  it,  and  returned  here  at 
l<  once  I was  out  on  the  holdings  at  the  appointed 
“ hour  yesterday,  and  waited  there  for  three  hours, 

“ but  failing  to  see  you  I had  to  leave.  I presume 
“there  has  been  some  miitake  about  the  day  fixed,  as 
“I  am  sure  you  would  not  have  wished  to  have 
"caused  me  any  inconvenience." 

21811.  Sir  E.  Fry. — What  was  the  hour  fixed? — 

Twelve  o'clock.  I was  not  there,  as  a matter  of  fact, 
at  twelve  o’clock,  but  I was  shortly  after. 
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2181*2.  Mr.  Campbell. — “ When  fixing  another 
“ date  for  the  inspection  I would  feel  much  obliged  if 
“ you  could  give  me  at  least  a week’s  notice.  1 need 
“scarcely  point  out  to  you  the  difficulty  in  making 
“ arrangements  to  meet  you  on  such  an  exceedingly 
“ short  notice  as  the  present  one."  The  reply  given 
Mr.  Headech  is  as  follows  : — 

10th  July,  1895. 

“ Yours  of  the  6 th  inst.  reached  me  here  from 
••  office  yesterday.  I regret  very  much  you  were  put 
“ to  so  much  inconvenience ; the  fault  was  mine.  I 
“ missed  the  early  train  from  Dublin  on  5th  July,  and 
“ only  reached  Castlerea  about  1 2.30.  To  moke  matters 
“ worse,  the  driver,  who  said  he  knew  the  place,  took  us 
“ about  five  miles  out  of  our  way,  so  we  arrived  very 
“late,  for  which  lam  very  sorry.  ColonelBayleyandmy- 
“self” — you  had  the  misfortune  of  another  occupation 
interest  valuer — “inspected  the  farms  carefully,  we  had 
“a  very  correct  map  made  by  the  Assistant  Commis- 
“ sioners  and  had  no  difficulty  in  making  out  the  farms ; 
“ the  short  notice  was  not.  my  fault ; the  day  I got 
the  files  1 sent  out  notices  " 1 — Yes,  I think  you  will 
see  in  the  letter  that  they  got  to  Castlerea  at  12.30. 
As  a matter  of  fact  no  train  gets  to  Castlerea  at  that 
hour ; 2 o'clock  it  gets  there. 

21813.  You  waited  till  4 o’clock  ? — I waited  till 
twenty  to  4,  and  then  drove  back  by  the  road  they 
should  have  come.  They  could  not  have  been  there 
before  5,  and  they  inspected  the  nine  holdings 
which  are  cut  up  into  seventy  very  small  fields  as 
marked  on  the  Ordnance  map,  and  they  purport  to 
have  inspected  the  whole  of  them  that  evening  in  my 
absence. 

21814.  Were  you  ever  granted  any  other  inspec- 
tion?— No.  All  this  was  placed  before  the  Head 
Commission. 

21815.  When  the  case  came  on  before  the  Head 
Commission  did  yon  haud  in  a telegram  from  your 
valuer? — Yes,  saying  he  had  met  with  nn  accident  on 
the  way,  and  that  he  could  not  be  there  until  the 
following  morning.  My  cases  were  22  to  30  in  the 
list 

21S16.  There  were  twenty-two  cases  to  be  heard 
before  yours  ? — Yes. 

21817.  All  you  asked  for  was  that  they  would  not 
take  your  cases  till  the  next  day? — Yes. 

21818.  Owing  to  this  fatality  to  your  valuer? — 
Yes. 

21819.  Was  the  application  refused? — Yes. 

21820.  Were  the  cases  called  on  that  day  in  the 
absence  of  your  valuer? — Yes,  and  heard,  but  judg- 
ment reserved. 

21821.  On  the  re-hearing  before  the  Appeal  Court 
did  the  tenants  produce  any  valuer  ? — No,  they  did 
below,  but  not  at  the  re-hearing. 

21822.  Was  this  so-called  valuation  of  Mr.  Headech 
and  Colonel  Bayley  in  court  at  the  rehearing  ? — The 
paper  was  in  court. 

21823.  Am  I right  in  saying  that  in  every  case  it 
was  practically  identical  with  the  Sub-Commissioners’  ? 
— Yes,  they  varied  5s. 

21824.  W ould  yon  let  me  see  the  court  valuer's  re- 
port in  those  cases  ? — They  are  there  ; they  are  all 
pinned  together ; I have  not  all  the  court  valuers’ 
there,  but  all  the  Sub-Commissioners  are. 

21825.  2 ake  out  any  of  the  court  valuers’. 

21826.  Mr.  Fottrell.— Who  was  the  legal  Snb- 
Commissioner? — Mr.  Crean,  Mr.  O’ Kelly,  and  Mr. 
Jeffcott  were  the  lay  Commissioners. 

21827.  Sir  E.  Frt. — How  many  of  these  cases  were 
there  ? — Nine,  ten  originally,  but  one  was  dismissed 
on  a legal  point. 

21828.  Nine  of  those  cases? — Yes,  and  we  even- 
tually settled  one,  but  the  defects  of  which  I complain 
existed  in  the  nine,  because  it  was  immediately  before 
the  rehearing  that  we  settled. 

21829.  Have  you  got  all  the  nine  cases  there? — 
YeB  ; I have  not  the  court  valuers’  in  all  the  nine,  but 
I have  got  the  Sub-Commissioners. 


21830.  In  how  many  cases  did  the  court  valuers  ! 
agree  entirely  with  the  Sub-Coni  mis, sinners  1 — Practi-  I 
cully  the  lot.  but  they  put  10s.  more  on  one  holding. 

21831.  With  that  exception  they  were  all  the 
same? — Though  their  description  was  not  the  same:,  i 
it  was  about  half-way  between  Mr.  Roche  and  the 
Sub-Commissioners,  the  figure  was  the  same. 

21832.  Mr.  Campbell  (handing  document). — Take 
that  one  os  an  illustration.  Mr.  Headech  and  CoL  j 
Bayley  were  the  court  valuers,  there  is  no  lecord 
there  by  them  whatever  of  any  deduction  for  occupa- 
tion interest?— No. 

21833.  Had  yon  any  knowledge  or  notion  whatever  I 
tlmt  these  two  gentlemen  had  made  this  substantial 
deduction  from  the  tenants’  rent  on  account  of  occup-  , 
ation  interest? — No. 

21834.  Their  report  gave  you  no  means  of  knowing 
it? — No. 

21835.  Owing  to  the  absence  of  your  valuers  and  | 
the  tenants  not  producing  any  valuer,  did  you  put  in 
Mr.  Redmond  Roche’s  valuation  ? — Yes;  which  was 
about  15  per  cent,  higher  tlian  the  Sub-Commissioners,  I 
although  originally  I considered  it  too  low,  and  did  ' 
not  put  it  in  before  the  Sub-Commissioners. 

21836.  The  particular  valuations  he  had  made  ir  i 
your- case  were  for  the  purposes  of  the  sale? — Yes. 

21837.  And  in  makiug  such  a valuation  they  ex- 
cluded buildings  and  improvements  ? — He  puts  them 
separate,  so  I do  not  count  them  in  the  figures  I am.  j 
giving. 

21838.  They  were  on  nn  average  15  per  cent, 
above  the  Sub-Commissioners’  ? — Yes. 

21839.  What  was  the  result  of  the  rehearing  ? — 
They  confirmed  the  Sub-Commissioners’,  although  I 
pointed  out  that  the  holdings  are  really  bog,  and  the-  i 
tenants  admitted  in  court  that  they  were  bog,  and 
that  the  valuation  of  the  Sub-Commissioners,  based  ou 
the  assumption  that  they  wei-e  clay  was  perfectly 
ridiculous.  The  court  valuer’s  valuation  was  made  in  ' 
such  a hurry  that  I submitted  that  no  importance 
could  be  attached  to  it. 

21840.  Mr.  Fottrell. — Who  formed  the  tribunal 
in  the  Appeal  Court?- -Judge  Bewley  and  Mr. 
Fitzgerald,  that  was  all. 

21841.  Sir  E.  Fry. — They  confirmed  every  case? 

— Yes  ; the  Sub-Commissioners’  figure,  not  the  court 
valuer's  ; there  was  about  5s.  diflereuce. 

21842.  Mr.  Campbell. — In  other  words  they  do 
not  give  yon  the  benefit  of  the  court  valuers’  10s.  I 
agrped  with  the  tenants  for  the  1 Os. 

21843.  I congratulate  you? — In  one  case  the  rent 
was  a trifle,  about  Is.  lower  than  the  tenant  valued  it  at. 

21844.  Sir  E.  Fry. — Was  the  description  altered 
in  the  court  valuer’s  report  ? — The  description  was 
altered.  I have  the  three  reports,  and  they  are  all 
different. 

21845.  I moan  with  regard  to  the  sub-soil? — Mr. 
Redmoncl  Roche  calls  it  all  reclaimed  bog;  the  court 
valuer  calls  it  “ light  land,"  which  might  possibly  fit 
in  with  either,  and  the  Sub-Commissioner  calls  it 
“ cold  clay  on  a very  retentive  sub-soil.”  1 have 
it  made  in  a tabular  form  if  you  would  like  to  see  it. 

21846.  Mr.  Campbell  (handing  document). — Here 
is  another  tabular  form  giving  that  history  1 
mentioned  of  the  purchase,  the  different  abatements, 
and  the  different  parties  in  each  stage  of  the  trans- 
action. 

21847.  SirE.  Fry — The  last  column,  of  what  the 
holding  actually  consists,  we  may  take  to  be  your 
statement  from  yonr  own  personal  knowledge  of  what 
it  is? — Yes,  and  1 got  my  agent,  who  is  very  ex- 
perienced in  this  kind  of  thing,  to  go  out  and  look  at 
it  too. 

21848.  And  he  agreed  with  your  description  ? — 
Yes.  I may  say  I was  some  three  hours  on  the  land 
waiting  for  these  gentlemen  to  come  down  and  look  at 
it,  and  I walked  over  the  holdings  and  had  a look  at 
them,  and  asked  the  tenants  to  show  me  the  drains 
that  they  had  proved.  On  two  holdJbgs  they  were 
unable  to  show  me  any  drain  that  bad  been  made ; 
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they  said  it  hiwl  been  made  twenty  years,  and  it  was 
impossible  to  show  a thing  so  long  ago  ; they  said  they 
had  been  allowed  for  them  in  full.  The  amount  was 
small,  but  still  it  was  there. 

21849.  Mr.  Campbell. — 'I  hoy  were  unable  to  show 
them,  and  you  could  not  see  them  ? — I could  not  see 
any  trace  of  them.  In  one  case  they  showed  mo  a 
couple  of  stones  where  they  said  a closed  drain  led  in, 
or  they  thought  it  did,  but  it  was  certainly  not  work- 
ing if  it  did  ; bub  they  explained  it  by  saying  that 
you  could  not  expect  to  see  things  very  well  alter 
twenty  years,  and  I thought  that  could  not  be  much 
of  an  improvement. 

21850.  Were  you  on  the  land  at  the  time  the  Sub- 
Commissioners  inspected  ? — No. 

21851.  Mr.  Fottrell. — Did  they  not  give  you 
another  inspection? — No.  This  was  all  very  clearly 
explained  to  the  Head  Commissioners,  or  rather  to 
Mr.  Fitzgerald. 

21852.  Sir  E.  Fry. — Did  you  apply  definitely  for 
.•a  further  inspection  ? — I did  not  apply  definitely  for 
a further  inspection,  but  I asked  them  to  take  Mr. 
Redmond  Roche's  as  being  the  only  correct  valuation. 

21853.  Mr.  Headech  wrote  you  in  answer  to 
your  letter  ; did  you  answer  that  ? — No,  but  I read 
the  two  letters  to  the  court. 

Mr.  Fottrell. — His  answer  seemed  to  imply  that 
you  would  be  satisfied  with  the  inspection  made 
in  your  absence  ; therefore  if  you  wanted  a further 
inspection  it  was  for  you  to  ask  for  it. 

21854.  Mr.  Campbell. — He  could  not  give  you  a 
further  inspection  ; the  cases  were  coming  on  in  the 
Appeal  Court  ?-— Yes. 

21855.  Before  they  were  gone  into  you  state  the 
■entire  facts? — Yes,  in  reference  to  the  first  case  that 
was  heard. 

21855  Mr.  FotTBELL. — Did  you  nsk  for  anadjourn- 
ment  for  a further  inspection  ?— -No. 

21857.  Sir  E.  I*ry. — You  applied  for  an  adjourn- 
ment in  respect  of  your  valuer’s  absence  ? — They  said 
they  had  to  get  through  their  list  that  day,  but  I do 
not  think  they  were  sitting  anywhere  else.  In  fact, 
they  gave  judgments  the  next  day  in  the  same  town. 
They  would  only  have  had  to  go  up  by  a later  train. 

21858.  Mr.  Campbell. — Are  you  acquainted  with 
the  estate  of  your  father  ? — I know  it  pretty  well, 
and  in  the  cases  there  I represented  him,  because  the 
agent  was  ill ; in  fact,  he  died  shortly  after. 

21859.  Where  is  the  estate? — Just  near  Castlerea. 

21860.  What  do  you  wish  to  say  about  the  case  of 
Jolm  Kelly,  Record  No.  9905? — The  holding  is 
situated  within  a few  hundred  yards  of  our  house ; 
the  tenant  really  got  in  there  by  being  a herd ; his 
father  was  our  herd,  and  this  man  succeeded 
him.  I think  probably  if  the  landlord  had  contested 
it  the  court  might  have  dismissed  the  originating 
notice,  but  the  agent  was  ill  at  the  time  and  the  point 
was  not  raised.  I went  out  with  the  Sub-Commis- 
sioners, Mr.  J effcott  and  Mr.  Garland. 

21861.  The  old  rent  had  been  £5,  and  the  valuation 
was  £4  15s.?— Yes. 

21862.  How  longhad  that  old  rent  beenin  existence  ? 
— About  fifty  years. 

21863.  And  regularly  paid  ? — Yes,  and  it  had  never 
been  raised. 

'218641  You  went  out  with  the  Sub-Commis- 
sioners ? — Yes. 

21865.  What  occurred  ? — I went  over  the  land 
with  them  ; I think  it  was  in  October  or  the  end  of 
September  ; the  tenant  had  all  his  crops  in,  hay  and 
other  things,  and  I suggested  that  they  should  look  at 
them.  It  struck  me  as  being  a useful  thing  that  they 
should  look  at  them,  but  they  said  “ all  right,”  but 
did  not  look  at  them,  and  went  on.  I got  the  tenant  to 
admit  to  them  that  the  adjoining  land  which  was  in  my 
father’s  own  hands — practically  in  the  demesne — he 
was  willing  to  give  from  £2  to  £2  10s.  an  Irish  acre 
for  the  bottom  land  which  was  near  a river. 

21866.  How  much  bottom  or  meadow  land  was 


there  on  the  holding  itself? — About  three  acres  thre  tfo"' 19, 1887 
roods  statute  measure.  Mr.  Denis  • 

21867.  Was  the  bottom  or  meadow  land  actually  0 'Conor, 
on  the  holding  the  same? — Exactly  of  a similar 
character,  with  only  a Ledge  between.  His  holdiug 
was  a strip  running  down  to  the  river,  and  we  had 
the  land  on  both  sides.  He  was  willing  to  give  what 
would  come  to  £1  5s.  to  £1  10s.  for  these  statute 
acres  for  this  bottom  land,  simply  for  the  meadow  crop, 
which  it  yields  without  any  top  dressing  or  manuring. 

21868.  Actually  at  that  very  time  had  he  been 
bidding  to  your  father  for  some  of  the  land  ? — He 
had  taken  some  the  previous  year,  and  he  expressed 
to  the  Sub-Commissioners  his  dissatisfaction  at  not 
having  got  it  that  year. 

21869.  Sir  E.  Fry. — Did  you  tender  evidence  of 
that  at  the  hearing  ! — No ; the  hearing  was  rather 
mismanaged,  because  the  agent  was  ill. 

21870.  Mr.  Campbell. — But  all  this  was  done  on 
the  holding? — Yes. 

21871.  The  land  was  there  to  see? — Yes. 

21872.  And  the  meadow  land  on  the  other  side  of 
the  fence  was  there  to  see? — Yes.  The  Sub-Com- 
missioners walking  through  the  meadow  land  higher 
up  remarked  upon  the  fine  quulity  of  it. 

21873.  The  holding  was  twelve  acres  statute? — 

Yes,  and  the  tenant  lias  free  turf. 

21874.  The  old  rent  of  £5  which  had  been  paid  for 
fifty  years  was  reduced  to  £3  15s.? — Yes.  I notice 
they  say  in  the  schedule  that  the  land  had  been  im- 
proved by  the  tenant,  but  my  view  is  that  it  has  been 
deteriorated  ; the  land  on  the  other  side  is  certainly 
in  a better  state  than  that. 

21875.  You  have  made  out  a list  of  the 
number  of  cases  on  your  father’s  estate  in  which  there 
had  been  no  change  in  the  rents  since  1830  ? — These 
are  I believe  all  the  cases  ; they  are  not  selected  cases 
where  tenants  have  gone  into  court,  and  there  has 
been  no  change.  There  have  been  cases  where  there 
have  been  changes,  but  they  are  not  included  in  that 
list. 

21876.  I think  the  result  is  that  there  was  a reduc- 
tion of  38  per  cent.  ? — I think  it  is. 

21877.  Sir  E.  Fry. — In  these  cases  was  evidence 
given  of  the  payment  of  these  old  rents  ? — I do  not 
know  what  was  given  at  the  hearing. 

21878.  Mr.  Campbell. — Were  the  cases  looked 
after  in  the  iuterest  of  the  landlord  ? — I do  hot 
know. 

Sir  E.  Fry. — I am  afraid  that  does  not  prove  much 
then ; it  is  hardly  worth  while  to  put  it  in.- 

21879.  Mr.  Campbell. — No  ; I will  confine  him- to 
matters  on  his  own  estate  ?— ( Witness). — It  rather 
tends  to  show  that  the  old  rents  were  not  too  high. 

21880.  Sir  E.  Fry. — What  is  the  date  of  the  re- 
duction on  your  father’s  estate  ? — The  date  is  set  down 
there. 

Mr.  Campbell. — 1888 ; so  that  there  was  a pink 
schedule,  and  also  for  the  first  there  was  a document 
in  which  they  recorded  whether  any  increase  of  rent 
was  proved  or  not. 

21881.  Sir  E.  Fry — The  nominal  rent-  is  com- 
paratively unimportant;  I do  not  think  it  •■comes  to 
much,  unless  there  is  some  other  evidence  tendered? 

— If  I prove  now  that  it  has  been  paid  fairly  well,'  it 
shows  that  the  Sub-Commissioners  value  was  a little 
wrong 

Sir  E.  Fry. — I do  not  quite  follow  you.  ' 1 

Mr.  Campbell. — What  you  infer  from  this  is  that 
beiDg  able  to  prove  now,  whether  it  was  or  wits  not 
proved  to  the  Sub-Commissioners,  that  it  was  regularly 
paid  for  forty  years,  it  is  evidence  that  thirty-eight 
per  cent,  deduction  off  it  can  hardly  be  right. 

Sir  E.  Fry. — But  if  the  evidence  was  not  before 
them  the  Sub-Commissioners  could  not  go  upon  it. 

We  are  not  reviewing  their  decisions. 

Mr.  Fottrell.- — The  Commissioners  are  ordered  to 
be  both  deaf  and  dumb,  and  not  to  take  evidence  at 
all  on  the  land. 

Mr.  Campbell. — I have  not  heard  that. 

5 G Z 
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Nov  19, 1807.  Mr.  Fottrell. — We  have  it  in  the  instruction  The  Witness. — It  was  Mr.  Headech  settled  all  this. 

Mr  Denis  given  to  the  valuers  ; they  say  they  are  only  embody-  The  letters  and  all  that  were  to  and  from  him. 

O’Conor.  ing  and  codifying  the  instructions  previously  given.  Mr.  Campbell. — I think  it  was  the  very  last  quea- 

Mr.  Campbell. — You  will  find  no  instructions  prior  tion  I put  to  him. 
to  1887  that  I have  over  seen.  The  Witness.— Here  are  the  original  documents  if 

21882.  Witness. — Here  is  a note  taken  by  ine  of  they  are  wanted, 
other  cases,  whilst  I was  sitting  in  court.  The  Mr.  Fottrell  (reading). — “Mr.  Campbell. — It  is 
court  valuer’s  valuation  was  actually  higher  than  only  fair,  I think,  as  you  are  the  court  valuer  in  one 
the  Sub-Commissioners’,  varying  from  10  per  cent,  of  the  cases  that  I mentioned  in  my  opening  scate- 
to  15  per  cent.,  and  the  landlord  called  a witness  ment,  that  I should  mention  it  to  you  now.  I think 
in  each  case  to  prove  a still  higher  value,  and  you  were  the  court  valuer  on  Mr.  Denis  O’Conor’s 
yet  they  confirmed  the  Sub-Commissioners’ decision  in  estate,  were  you  not,  in  Roscommon? — I would  not 
every  case.  Lord  de  Freyne  was  landlord.  say  from  memory.  1 think  I was.  I think  I recol- 

21883.  As  a result  of  your  experience  at  these  lect  the  name  of  O'Conor, 
rehearings,  do  you  find  that  any  attention  whatever  is  “ 9697.  I only  meution  it  because  I think  it  fair 

paid  to  evidence  given  on  behalf  of  landlords  ? — None  to  you.  A complaiut  was  made 

whatsoever,  and  the  only  point  on  which  the  rehear-  “ Sir  E.  Fry. — That  is  not  a pending  case,  is  it? 

ing  is  of  any  practical  value,  is  if  you  have  some  legal  “9698.  Mr.  Campbell. — No.  (To  witness). — A 

question  to  decide.  complaint  was  made  through  me  on  behalf  of  a land- 

21884.  As  at  present  administered,  so  far  as  i t is  a lord,  called  Mr.  Denis  O’Couor,  that  you  inspected 
question  of  rent  or  value,  it  is  not  a rehearing  in  fact  some  holdings  of  his  between  the  hours  of  4 and  7 
at  all?— No.  o'clock,  and  speaking  now  only  from  recollection  I 

21885.  It  is  simply  an  adoption  of  the  court  think  you  were  the  gentleman  ? — I may  have  been, 
valuer’s  report  ? — In  these  cases  of  the  Sub-Corn-  but  I have  no  recollection  of  it. 
missioners’  report.  Of  course  the  amounts  are  small,  “ 9699.  Then  perhaps  you  do  not  wish  to  say  any- 
but  there  is  10  or  15  per  cent,  difference.  thing  in  regard  to  it  ? — L could  not ; I should  have  to 

21886.  With  a number  of  small  holdings,  a small  go  to  the  office  and  rummage  out  my  books.” 
sum  in  each  case  amounts  up  to  a very  serious  Mr.  Campbell. — So  that  I gave  him  every  oppor- 
matter  ? — Yes.  Here  (producing  document),  is  the  tunity. 

table  I referred  to,  showing  the  scale  of  reductions.  21895.  Mr.  Gordon. — With  regard  to  these  farms,. 

21887.  Sir  E.  Fry. — These  are  the  nine  cases  do  you  say  they  were  reclaimed  bog  ? — Yes,  reclaimed 
you  spoke  of? — Yes.  they  vary  a bit  as  you  will  see. 

21888.  Merely  an  abstract  of  the  evidence  you  21896.  By  whom,  or  when  was  the  bog  reclaimed  ? 
have  already  given? — Yes.  This  morning  I was  try-  — It  is  of  very  long  standing ; I should  think  eighty 
ing  to  make  out  from  papers  of  my  father’s  the  sales  or  ninety  years  at  the  very  least ; but  it  is  of  a boggy 
of  tenants’  interest,  but  I have  not  time  to  complete  it;  character.  I could  describe  it  as  moory-arable  rather 
I have  prepared  it  as  far  as  it  goes.  The  main  facts  than  reclaimed  hog. 

are  here.  They  ere  all  the  sales  one  can  trace  ; they  21897.  I am  taking  your  words  ; you  said  reclaimed 
are  not  in  any  way  selected.  bog? — In  the  description  I call  it  moory-arable  : either 

21889.  Mr.  Campbell. — You  are  able  to  give  the  will  do  ; one  is,  perhaps,  rather  more  correct  than  the 
old  rent,  whether  judicial  or  non-judicial,  the  dates  of  other. 

sale,  and  the  amount  per  acre  of  the  tenancy,  and  the  21898.  May  not  the  tenants  have  represented  that 
number  of  years’  purchase  it  works  out  at,  and  also  they  reclaimed  the  land,  or  that  their  predecessors  in 
the  improvement  ? — Yes.  I will  take  the  Sweeney  title  reclaimed  the  land  ? — When  cross-examined  the 
case.  Old  rent  £21 ; it  is  non-judicial,  sold  in  1895.  tenants  at  the  hearing  of  the  appeal  said  that  it  was 
21890.  No  improvements? — No,  nothing  could  be  reclaimed,  and  one  suggested  that  he  ought  to  be 
done  to  it.  There  was  £450  given  for  it  1 — Yes.  allowed  something  for  it ; they  had  not  before 
This  morning  I saw  a letter  from  him  to  my  father,  21899.  Quite  so.  Are  you  aware  whether  or  not 
trying  to  arrange  to  purchase  the  landlord's  interest  the  Sub-Commissioners  had  not  given  effect  to  that 
for  about  £400,  practically  the  same  price.  contention  on  their  part  when  making  the  valuation  T 

21891.  Mr.  Gordon. — Has  the  rent  been  altered  — As  they  describe  it  as  clay,  I do  not  see  how  they 
from  the  £21  ? — No  ; it  is  still  at  that.  could. 

21892.  About  twenty  years’  purchase? — Yes.  21900.  They  describe  it  differently,  I think.  I put 

21893.  Mr.  Fottrell. — I see  in  this  paper  Mr.  it  to  you,  would  not  that  account  for  the  rent  being, 
O'Conor  says  that  Commissioners  Bewley  and  Fitz-  reduced  so  much  ? — If  it  was  unreclaimed  bog  it 
Gerald  got  through  twenty-eight  cases  between  eleven  would  be  worth  three  times  the  rent.  So  far  as  re- 
and  five  o’clock — about  twelve  minutes  per  ca^e  ? — clamation  went  it  was  a considerable  diminution. 

Yes ; there  was  an  adjournment  for  lunch  besides.  21901.  How  would  it  he  worth  three  times  ? — I 

21894.  How  long1?— I think  about  three  quarters  would  he  willing  to  give  £2  an  acre  for  bog. 
of  an  hour — -nominally  half  an  hour  ; but  I was  wait-  21902.  To  do  what  with  it  ? — To  get  turf, 
ing  beyond  that  quite  a quarter  of  an  hour.  21903.  That  is  a different  thing  ; you  were  letting 

Sir  E.  Fry. — I know  that  Mr.  Headeck  and  Colonel  this  land  for  the  purpose  of  tillage  ; you  could  not  till 
Bayly  were  before  us.  the  unreclaimed  bog,  you  are  letting  tillage  land  not 

Mr.  Campbell. — I said  that  the  bulk  of  these  you  bog  1 — So  far  as  the  landlord  is  concerned  it  has  de- 
would  find  in  my  opening  statement,  and  I asked  Mr.  teriorated. 

Headech  whether  he  had  anything  to  say  about  the  21904.  That  is  not  my  question ; the  question  is 
evidence  given  by  Mr.  O’Conor.  I am  speaking  whether  the  tenants  contended  to  the  Sub-Commis- 
from  memory.  sioners  that  they  had  made  the  reclamation? — Oh,  no  ; 

Mr.  Fottrell. — It  was  on  the  8th  October.  they  did  not  contend  to  the  Sub-Commissioners  ini 

Mr.  Campbell. — I think  you  will  find  them  aecu-  court, 
rate  : “ It  is  only  fair  to  tell  you  that  evidence  will  21905.  But  when  they  were  on  the  ground  ? — I do 
be  given  hereafter  about  it.”  not  know. 

Sir  E.  Fry. — Did  you  put  it  to  Colonel  Bayly  ? 21906.  Sir  E.  Fry. — -They  have  to  prove  it  on  oath 

Mr.  Campbell. — It  was  distinctly  put  by  me  to  Mr.  in  court. 

Headech,  and  you  will  see  I dealt  with  it  at  length  in  21  906a.  Mr.  Campbell. — They  did  not  prove  it  in 
my  opening  statement.  court. 

Mr.  Fottrell. — I remember  you  dealing  with  it  in  21907.  Mr.  Gordon. — Had  you  an  application  in: 
your  opening  statement.  court  to  be  allowed  something  for  it  1 — They  suggested 

Mr.  Campbell. — You  will  find  the  others  accurate,  it  ; they  did  not  take  it  seriously  ; it  had  never'  been 
too,  . . ..  , done. 
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21 908.  Who  provided  the  buildings  ? — The  tenants. 

21909.  What  was  the  value  of  the  buildings  ? — 
They  were  valued  by  Mr.  Redmond  Roche  at  10s. 

21910.  On  which  farm? — On  the  whole  lot  pretty 
well. 

21911.  Mr.  Fottrell. — That  is  for  each  ? —Each. 

21912.  Mr.  Gordon. — What  sort  of  buildings  are 
they  ? — Small  thatched  houses — cottages. 

21913.  Are  they  small  rents? — All  small. 

21914.  £5  and  ,£6 1 — Yes,  that  kind  of  thing. 

21915.  The  buildings  would  not  be  very  valuable 
probably,  but  still  they  had  cost  the  tenants  money  ? 
— Oh,  yes ; I did  not  claim  then  ; I admitted  they 
.were  the  tenants’  improvements ; . it  was  never  sug- 
gested that  there  was  any  rent  to  be  put  upon  them  ; 
I started  by  admitting  that. 

21916.  You  started  by  admitting  that? — That  is 
nearly  always  the  first  question  the  Commissioners 
ask  you, 

21917.  What  had  the  buildings  cost  the  tenants? 
— I could  not  say. 

21918.  £50  or  £60? — In  some  cases. 

21919.  Are  there  no  slated  houses? — None. 

2192'J.  They  are  all  thatched  buildings  ? — Yes. 

21921.  You  see  the  price  put  upon  them  by  Mr. 
Roche  was  not  a sufficient  interest  upon  that  sum  of 
money? — Of  course  all  that  told  against  me. 

21922.  No  ; it  told  against  the  tenant  ? - The  Land 
Commission  would  not  advance  the  money.  I wanted 
to  make  the  combined  landlord’s  and  tenants, 
interest  as  high  as  possible  for  the  purchase  advance. 

21923.  We  have  been  told  that  if  the  full  value  of 
the  buildings  put  up  by  the  tenants  were  allowed 
there  would  be  no  economic  rent  left.  Now,  if  that 
is  so,  the  expense  of  the  reclamation  of  the  bog  by 
these  tenants  never  repaid  itself? — Yes. 

21924.  It  may  have  repaid  itself? — By  the  turf 
they  would  have  got  out. 

21925.  The  turf  may  have  been  sold  to  some,  other 
person  ; there  is  no  evidence  ? — Getting  it  out  would 
a great  deal  more  than  pay  for  it. 

21926.  Possibly  the  landlord  before  your  father 
cleared  out  the  turf? — I do  not  see  why  it  should  he 
assumed  that  it  was  possibly  the  landlord  any  more 
than  that  it  was  possibly  the  tenant.  As  a matter 
of  fact  I cannot  speak  definitely.  I am  almost  certain 
the  tenant  did.  They  cut  turf  out  of  it  and  reclaimed 
as  they  went  along. 

21927.  They  would  get  the  turbary? — They  would 
get  the  turbary,  and  reclaimed  as  they  cut  it  out ; 
and  the  getting  out  the  turbary  infinitely  more  than 
repaid  for  the  reclamation.  Whatever  way  you  look 
at  it  I was  the  sufferer. 

21928.  Was  the  tenant-right  of  any  of  these  hold- 
ings sold  ? — They  were ; I cannot  speak  very  definitely 
about  it.  There  were  one  or  two  cases  I was  trying 
to  look  up  in  a hurry  yesterday. 

21929.  Do  you  know  what  they  gave  ? — Very  large 
figures. 

21930.  Twenty,  thirty,  forty,  or  fifty,  some  of  them  ? 
— In  one  case  before  the  Sub-Commissioners 

21931.  Mr.  Fottrell. — In  your  own  list? — No,  it 
is  not  in  that.  I could  not  find  it.  They  gave  about 
£70  on  this  estate. 

21932.  Mr.  Gordon. — If  a man  wanted  a house,  it 
would  cost  him  about  all  the  money  he  paid  for  the 
holding  before  he  could  provide  the  buildings  on  it ; 
so  that  the  price  which  he  paid  for  the  tenant’s  interest 
m the  holding  was  not  very  remarkably  high.  I am 
merely  pointing  that  out  to  you? — Of  course  I am  not 
giving  those  cases  as  being  remarkable  cases.  I think 
if  you  will  refer  to  other  cases  you  will  see  the  same 
argument  won’t  hold. 

21933.  I am  taking  your  own  words.  We  are 
dealing  with  the  thing  as  we  get  it  before  us  here. 
In  regard  to  the  shepherd’s  place,  was  that  the  place 
you  said  sold  for  £400  ? — No ; that  was  in  a place 
Dot  very  far  from  our  bouse  either. 


21934.  On  your  father’s  estate? — On  my  father’s  Nov.  19, 1897. 
estate.  ^ Uenis 

21935.  Were  there  buildings  upon  that  place? — o’Oonor. 
None  whatsoever. 

21936.  Simply  tenant-right? — Simpty  tenant-right. 

21937.  Tenant's  occupation  interest  ? — Tenant’s 
occupation  interest. 

21938.  Just  so;  and  theygot£400forit? — £450odd. 

21939.  What  has  he  done  with  it;  has  he  built 
houses  on  it  ? — No ; he  was  an  adjoining  tenant. 

21940.  He  added  it  to  his  own  farm? — Yes;  he 
wants  to  buy  the  whole  now. 

21941.  What  was  the  size  of  his  farm? — It  was  a 
pretty  big  farm. 

21 942.  Was  this  place  an  advantage  to  him  locally ; 
was  it  fitted  into  his  farm  ? — Yes  ; he  joined  on. 

21943.  Was  it  convenient  to  work;  was  it  near 
his  buildings ; was  it  convenient  to  his  other  lShds  ? 

— Yes,  it  was. 

21944.  Mr.  Campbell. — It  joins  the  other  lands 
on  the  same  fence  %— I think  the  bulk  of  it  is  the 
other  side  of  the  road ; but  it  was  sold  by  auction. 

21945.  Mr.  Gordon. — And  the  rents  have  never 
b-en  varied  ; it  maybe  a low  rent? — A bout  £2  an  acre. 

2 1 946.  Is  it  good  land  ? — I think  so. 

21947.  Are  there  only  ten  acres? — About  fifteen 
or  sixteen  acres. 

21948.  Irish  acres? — No,  statute.  It  is  very  good 
land  ; I do  not  dispute  that  at  all. 

21949.  Is  it  near  a village  or  town? — It  is  near 
Castlerea. 

21950.  What  is  the  size  of  Castlerea? — 1,200  in- 
habitants. 

21951.  Mr.  Fottrell. — I see,  Mr.  O’Conor,  that, 
the  Sub-Commissioners,  in  reference  to  all  these  hold- 
ings, begin  by  describing  them  as  poor  holdings ; do. 
you  quarrel  with  that  description  ? — No,  I do  not. 

21952.  I see  that  the  rent  they  have  fixed  on  them,, 
if  you  deduct  for  the  buildings,  is  substantially  more 
than  10s.  per  statute  acre — is  it  not  so  ?—  It  may  be 
but  if  you  deduct  that,  then  you  see  the  buildings 
are  not  taken  in  at  all  in  any  of  the  valuations,  so  I 
do  not  see  the  question  of  the  deduction. 

21953.  In  the  first  case  the  rent  is  fixed  at  £3  2s.  6tf. , 
and  the  area  in  statute  measure  was  seven  acres. 

Next  rent,  £5  10s.,  and  the  statute  area  ten  acres,  and 
soforth  ? — Yes. 

21954.  About  10s.  an  acre? — Yes. 

21955.  You  think  that  is  a very  low  rent  to  fix  on 
land  of  that  character? — Ido.  They  state  that  the- 
land  is  improved  by  the  tenant,  but  they  do  notallow 
anything  definitely  for  it.  I do  not  know  whether 
they  do  without  saying  so.  In  some  cases,  at  any 
rate,  the  Sub-Commissioners  state,  “Improved  by 
tenant  ”;  but  for  what  I see  of  the  laud  I would  say 
exactly  the  opposite.  It  used  to  he  not  bad  land. 

Some  was  very  good  land,  but  crop  after  crop  warn 
taken  opt  of  it,  and  nothing  put  into  it. 

21956.  Mr.  Gordon. — You  would  not  describe 
inoory  land  as  good  land  ? — Some. 

21957.  What  kind  of  moory  land  would  be  good 
land  ?—  Some  reclaimed  bog  is  vei-y  good,  if  well  done. 

21958.  I am  speaking  of  moory  land,  not  reclaimed 
bog  ? — What  I meant  by  moory  land  is  reclaimed  bog. 

21959.  We  do  not  describe  it  as  that  at  all  ? — Any 
valuer  about  us  would. 

21960.  Mr.  Campbell. — At  any  rate  this  was  re- 
claimed bog,  whether  you  call  it  moory  laud  or  not  ? 

— It  was  reclaimed  a tremendously  long  time,  and 
that  is  the  reason  we  called  it  moory  not  reclaimed. 

21961.  Mr.  Gordon. — We  would  call  upland  or 
hilly  land  moory  land.  You  do  not  do  that  here? — 

No. 

21962.  Mr.  Harrington.  — Now,  Mr.  O’Conor, 
personally  yon  know  nothing  of  the  circumstances  of 
the  purchase  as  far  back  as  1862  ? — No. 

21963.  We  may  assume  that  from  your  age? — I have 
seen  the  old  rentals. 

21964.  Personally,  do  you  know  anything  as  to 
whether  those  old  rentals  on  the  books  were  paid  or 
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Nov  19. 1897.  not  7 — Yea  ; because  when  these  cases  were  going 
Mr,  Denis  into  court  I looked  them  up  right  through.  I know 
O’Conor.  there  were  in  many  instances  arrears,  but  taking 
them  as  a whole  in  1862,  and  from  1802  to  I860,  or 
say  to  1875,  they  were  moderately  well  paid. 

21965.  In  regard  to  the  purchase  of  this  property  in 
1862,  did  it  ever  come  under  your  knowledge  that  the 
rental  which  was  put  down,  in  selling  to  an  incoming 
landlord,  was  a rental  which  was  put  down  specially 
to  enhance  the  value  of  it — it  was  a rental  not 
regularly  paid  1 — 1 cannot  say. 

Mr.  Campbell. — In  the  Landed  Estates  C-ourt. 

Mr.  Harrington. — Even  the  Landed  Estates  Court. 
I wish  you  would  ask  some  of  your  friends  who  pur- 
chased in  the  Landed  Estates  Court  how  they  were 
taught.  Your  friend,  Mr.  Hussey,  will  tell  you. 

Mr.  Campbell. — Yon  will  see  Mr.  Hussey  in  a few 
minutes,  and  how  the  Landed  Estates  Court  forges 
the  rent. 

Mr.  Harrington. — The  Landed  Estates  Court  did 
not,  but  tbe  landlord  who  put  it  in  did. 

The  Witness. — Perhaps  I ought  to  say  I have  no 
personal  knowledge. 

21966.  Mr.  Harrington. — I only  ask  you  for  your 
personal  knowledge? — But  what  I believe  huppeued 
was  that  the  tenants  actually  petitioned  my  father  to 
buy. 

21967.  I expect  so  : they  thought  he  was  a batter 
man  than  the  man  to  whom  they  had  been  dealing 
before  7 — He  had 

21968.  On  those  farms  you  have  been  speaking  of 
yourself,  did  the  tenants  get  the  bene  lit  of  the  Arrears 
Act  in  1S83 7 — Yes,  a great  many  of  them. 

21969.  In  those  very  cases  that  have  come  into 
court  that  you  have  been  speaking  of.  As  a matter 
o l fact,  did  not  every  one  of  those  tenants  get  the 
benefit  of  the  Arrears  Act  iu  1883  7 — I do  not  think 

21970.  How  ninny  of  them? — I could  not  say  ; I 
am  sure  some  did  aud  some  did  not. 

21971.  Aud  the  arrears  fora  certain  number  of 
years  were  wiped  out  7 — Yes. 

21972.  I am  looking  at  one  of  those  cases  here; 
five  years'  arrears  given  to  the  tenant  in  1892  7 — 
Yes. 

21973.  Is  it  your  contention,  Mr.  O’Conor,  that 
where,  voluntarily,  you  had  to  give  five  years  to  tbe 
tenant  that  the  Land  Commission  did  you  an  injury 
by  reducing  these  rents  7—  That  may  be. 

21974.  Was  it  not  better  that  you  should  get  the 
fair  rent  the  Land  Commission  fixed,  than  the  nomi- 
nal rent,  which  was  put  on,  and  never  got  7 — We  might 
get  neither. 

21975.  You  would  have  to  take  your  chance  7 — I 
say  it  would  all  depend  with  what  regularity  or  irre- 
gularity either  was  paid. 

21976.  Now,  these  holdings  you  have  been  speak- 
ing of ; first  of  all,  I observe  from  the  report  that 
the  land  is  at  an  elevation  of  320  feet  7— It  is  so 
stated. 

21977.  You  do  not  contest  that? — 1 do  not  con- 
test that  ; I do  not  attack  that.  There  is  a 
point  I see  I have  not  mentioned — “ water  supply 
• sufficient,"  is  stated  there.  My  father  spent  £300 
or  £400  in  making  the  main  drains  through  the 
middle  of  the  lands  to  drain  them,  and  he  never 
charged  anything  for  this  expenditure. 

21978.  And  they  are  noc  allowed  anything  for  it  7 
—No. 

21979.  Now,  in  1862,  I takeone  of  these  holdings, 
Peter  M ‘Garry ; the  rent  in  1 862  is  put  down  at 
£8  18a.;  are  you  aware  that  when  your  father  was 
charging  £8  18s.  for  that,  the  poor  law  valuation  was 
fixed  on  the  tenant’s  improvements,  and  the  landlord’s 
and  the  buildings  at  £6  7 — I dare  say  it  is  quite 
possible ; the  poor  law  valuation  varies  in  a most 
remarkable  way. 

21980.  It  happens  it  works  all  the  other  way  here! 
— You  will  notice  from  the  tables  put  in  how  the 
valuation  varies. 


21981.  I am  taking  specific  cases  ; I will  bring  you 

over  different  instances.  I Dike  another  case die 

case  of  O'Grady  Young! — That  is  my  agent. 

21982.  Ellen  Scully. — That  is  where  we  got  tbe 
court  valuer  to  put  10s.  rent  more,  and  I got  the 
tenant  to  agree  to  that. 

21983.  To  the  tenant  ; exactly.  The  present  rent 
the  tenant  is  paying  is  how  much'? — I think  £3  10s. 

Mr.  Fottrell. — £4  5s.  It  was  settled  by  the 
Land  Commission  in  1893 ; it  is  on  this  list. 

Mr.  Campbell. — It  was  not  settled  iu  1S93. 

Mr.  Fottrell. — The  rent  is  stated  to  be  fair. 

Mr.  Campbell. — That  is  lloelie. 

Mr.  Fottrell.— Oh,  yes,  it  is  £3  10s. 

21984.  Mr.  Harrington. — The  valuation  of  that 
holding  is  £4  5s.  ? — Yes. 

21985.  And  your  grievance  is  that  while  your 
father  was  getting  £8  10s.  for  it  from  1862  down  to 
1883.  and  £7  7s.  from  1883  7 — No  ; you  are  wrong. 

21986.  Mr.  Fottrell. — The  rent  was  £8  10s.  to 
1S62,  and  in  1862  it  was  fixed  at  £7  7s. ; in  1883  at 
£6  10s.  6</. 

21987.  Mr.  Harrington. — That  is  what  I maintain 
is  not  accurate,  and  I urn  reading  wliat  he  dues  not 
contest. 

Mr.  Campbell. — Read  it  right. 

2198S.  Mr.  Harrington. — Up  to  1S62  7 — My  father 
was  not  getting  it. 

Mr.  Fottrell. — It  was  the  previous  owner. 

21989.  Mr.  Harrington. — It  does  not  say  up  to 
1862.  It  says  1862  rent  £8  10s.  In  1883  he  wus 
at  all  events  getting  £7  7s.  for  it ; that  was  for  a lidd- 
ing valued  by  the  Government  valuation  at  £4  5s. ; 
and  the  valuation  of  which  incluJed  the  buildings  and 
the  laud  7 — I do  not  think  so. 

2 1 9D«».  It  does 7— The  buildings  are  always  valued 
separately.  You  will  fiud  10s.  is  put  down. 

21991.  Do  you  mean  to  tell  me  in  that  valuation 
the  buildings  are  not  included— is  not  the  poor  law 
valuation  of  the  entire  holding  7 — I think  it  is. 

21992.  Of  course  it  is ; and  in  1883  the  reduction 
thaf  you  speak  of  taking  place  was  a reduction  to 
£5  10s.  ; that  was  a voluntary  reduction! — Yes. 

21993.  To  the  tenant.  Now  you  made  it  a portion 
ofyour  grievance,  I think,  that  although  that  reduction 
wus  given  to  the  tenants  of  £5  1 Os.  they  still  went 
into  court  after  twelve  years  7 — No ; I do  not  blame 
them. 

2 1 994.  Tell  me  now,  were  you  not  trying  to  exdude 
them.  Did  you  not  admit  yourself  that  you  thought 
you  were  excluding  them  from  the  benefits  of  the  Aot 
by  making  them  future  tenants  when  you  fixed  that  at 
£5  10».  7— Yes. 

21995.  At  the  end  of  twelve  years  they  go  in,  and 
you  complain  that  they  get  a reduction  to  £2  IDs.  7 — 
Certainly. 

21996.  And  you  still  have  no  intention  of  making 
restitution  to  them  for  what  you  have  taken  from 
them  7 — Nor  they  to  me  for  arrears  you  allege  were 
not  paid. 

21997.  This  holding  I have  been  speaking  of, 
Scully's,  where  the  rent  had  been  £8  10s,  it  was  up 
to  1883,  £7  7s.  The  acreage  is  7 acres,  3 roods,  9 
perches,  statute  7 — It  is  about  10s.  an  acre. 

21998.  But  you  were  charging  £1  an  acre.  You 
would  not  object  to  the  Commission  if  they  found  it 
convenient  to  go  down  to  these  places  in  Roscommon  1 
— Not  in  the  least. 

21999.  The  tenants,  I know,  would  be  very  glad 
to  see  them  if  they  could;  it  is  on  the  way  to 
Galway 

22000.  Sir  E.  Fry. — It  is  not  exactly  on  the  way 
to  Galway. 

22001.  Mr.  Harrington. — At  Athlone  you  diverge 
to  Castlerea.  I know  no  portion  of  the  WeBt  of  Ire- 
land where  a more  instructive  lesson  could  be  giveu 
to  the  Commission.  For  these  7 acres  there  was  a 
rent  of  £1  an  acre — somewhat  more  than  £1  a“ 
acre — More! 

22002.  More  tlfau  £1  an  acrel — Before  1862 
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22003.  It  wa3  £7  7s.  from  1862  down,  and  the 
acreage  is  7 acres,  3 roods,  9 perches  1 — That  is  rather 
less  than  £1  per  acre. 

22004.  About  £1  an  aero  ? — Not  more. 

22005.  Now  lot  us  take  this  particular  holding  ? — 
It  is  described  by  the  Sub-Commissioners  : “ It  is  a 
poor  holding,  consisting  chiefly  of  cold  clay  ou  a very 
retentive  sub-soil,  requiring  constant  cultivation  and 
manure."  You  did  nut  do  any  of  that  l — Nor  does 
anybody,  so  far  as  I can  soo. 

Mr.  Gordon. — What  is  the  name  of  the  tenant? 

Mr.  Fottrell. — Scally. 

22006.  They  are  allowed  some  clay  loam  ; but  the 
tenant  has  to  buy  both  hayandtnrf? — Yes,  so  itisstated. 

22007.  And  the  tenant  who  has  to  buy  both  hay 
and  turf  yon  have  been  charging  £1  an  acre  ? — Yes. 

22008.  Mr.  Goudok. — Was  it  upon  Mr.  Roche’s 
valuation  that  you  proposed  to  sell  the  estate  ? — No ; 
the  tenants  proposed  to  purchase. 


22009.  Mr.  / larrington, . — Mr.  Roche  was  the  official  Nov.  l«.  1SW. 
valuer  sent  down  by  the  Commission  ; he  stated  that  Mr  D^, 
the  price  was  not  secured ; he  valued  it  and  found  it  O’Conor, 
was  not  security  for  the  price  the  tenant  agreed  to 
pay.  Mr.  Roche  is  since  dead. 

22010.  Mr.  Form  ell. — Mr.  Roche  reported  that 
the  price  was  too  high  ; was  more  than  the  Commission 
would  advance. 

22011.  Mr.  Gordon. — He  reported  against  the 
sale? — They  were  individual  cases  in  which  he  re- 
ported against  the  side. 

22012.  Mr.  Harrington. — In  none  of  those  cases  had 
the  tenants  a solicitor  in  court ; I observed  the  origi- 
nating notices  were  signed  by  the  tenants  themselves 
— most  of  them  1 — In  most  of  them  they  had  a solici- 
tor in  court. 

The  witness  withdrew. 


Mr.  J ohn  Stevenson  recalled  and  examined. 


22013.  Sir  E.  Fry. — I asked  you  a little  about  the 
source  from  which  you  derived  these  exhibits,  and  I 
think  you  wrote  to  our  secretary  offering  to  produce 
this  evidence  ? — I wrote  him  some  days  ago ; about  a 
fortnight  ago  I wrote  to  Mr.  Cherry  offering  him  in- 
formation from  1886  to  1896. 

22014.  You  are  not  suggested  to  us  by  either  the 
landlords  or  the  tenants  ? — I am  not  here  representing 
landlord  or  tenant. 

22015.  You  are  not  called  by  either.  This  return 
is  the  original  one  you  handed  in  ? — Yon  have  now  to 
18S5  in  your  hand. 

22016.  It  begins  11th  February,  1873? — Right. 

22017.  And  comes  down  to '1 — To  1885. 

22015.  Mr.  Fottrkll. — Have  you  a summary  of 
that?— I have  a summary  of  the  whole  of  it.  The 
summary  I sent  before  is  not  of  much  use.  That 
summary  only  contains  the  particulars  from  1886 
to  1896,  but  since  I sent  it  first  I have  been  able  to 
find  the  bulk  of  all  the  farms  I sold.  I found  I could 
offer  you  evidence  from  1873  down  to  1 896.  It  would 
change  the  summary. 

22016.  SirE.  Fry.— Take  from  1873  to  1881  ? — 
From  1873  to  1881  I have  put  in  the  summary. 

22017.  It  shows  first  the  number  of  farms  sold, 
the  area,  purchase  money,  rent  per  acre,  tenants’ 
right  per  acre,  and  the  number  of  years’  purchase  ? — 
Right ; I think  before  proceeding  into  detail  it  would 
be  well  to  point  out,  in  my  opinion,  that  a wrong 
basis  has  been  laid  down. 

22018.  A wrong  basis  for  what  ? — For  calculation; 
I think  it  was  wrong  to  divide  the  landlord’s  rent 
into  the  tenants’  improvements. 

22019.  Quite  so? — To  give  the  years'  purchase  is 
entirely  wrong. 

22020.  It  ought  not  to  be  stated  in  terms  of  the 
rent,  but  of  the  acreage  ? — The  teuant  does  not  im- 
prove the  landlord’s  rent ; he  improves  the  acreage  of 
the  farm ; the  rent  is  now  a variable  element. 

22021.  Still  you  have  given  the  years’  purchase  ? — 
Yes ; because  I thought  the  Commission  required  it. 

I did  not  think  it  necessary,  but  just  to  prove  the 
absurdity  of  it — I am  using  a rather  strong  term. 

22022.  I think  we  are  so  convinced  of  that  we  will 
hardly  trouble  you  upon  it  ? — I take  a case 

22023.  .1  mean  the  absurdity  does  not  appear 
to  us  to  be- an  individual  way  of  stating  it;  it  is 
one  that  seems  to  have  grown  up  ? — I think  it 
is  not  intentional.  I think  it  has  arisen  from 
the  fact  that  the  land  is  being  bought  out  over 
the  country  by  year's  purchase,  the  tenants  by  buy- 
ing up  the  landlord’s  interest,  and  they  have  mixed 
up  the  two.  Take  a tenant  who  owns  a forty  acre 
farm  the  rent  of  which  is  £40,  he  sells  and  gets  for 
•the  tenant-right  £400.-  That  represents  ten  years 


purchase,  and  it  represents  £10  per  aero  tenant-right. 
The  Commissioners  eonie  along  in  a few  months  and 
they  put  his  rent  down  by  half  to  £20.  He  still  has 
the  forty  acres  at  £20  rent ; he  sells  again  and  gets 
£400  ; the  year's  purchase  is  what  ? 

22024.  Mr.  Fottrell. — It  becomes  twenty  yoars 
purchase  of  the  rent  and  the  same  rate  per  acre  ? — 
As  times  improve  what  is  the  effect ; the  Commis- 
sioners come  along  again  at  the  end  of  ten  or  fifteen 
years  and  they  run  the  whole  rent  right  up  double — 
right  up  to  £80. 

Mr.  Gordon. — That  is  the  good  times  coming. 

22025.  Mr.  Campbell. — I wonder  when  it  will  be  ? 
— I simply  want  to  prove  the  absurdity  of  it 

22026.  I am  not  objecting? — He  sells  for  £400. 
That  represents  five  years’  purchase.  I think  the 
tenants  could  reasonably  get  up  a big  hue-and-cry  and 
say  the  Land  Commission  is  robbing  us.  We  are  only 
getting  five  years’  purchase. 

22027.  Mr.  Fottrell. — Do  you  think  a lme-and- 
cry  could  be  got  up  on  the  other  side  ? — It  is  just  as 
necessary  to  have  a standard  acreage  as  to  have  a 
number  of  acres. 

22028.  Sir  E.  Fry. — You  have  given  the  tenant’s 
right  per  acre  ? — Per  statute  acre. 

22029.  Take  your  summary — if  we  take  up  your 
1873  to  1878,  the  average  I find  to  be  £18  19s.,  in 
this  abstract  of  your  returns,  taking  it  troru  1873  to 
1878  inclusive  ; if  I follow  it  rightly  £18  19*.  is  the 
average  per  statute  acre  for  which  the  tenant-right 
was  sold  ? — That  is  right. 

22030.  You  cannot,  of  course,  tell  how  much  of 
that  is  attributable  to  the  improvements,  and  how 
much  to  the  difference  between  the  rent  actually  paid 
and  the  competitive  rent  ? — That  is  a very  ugly  ques- 
tion, but  I have  tackled  it;  I know  it  is  a very 
thorny  one,  but  I ventured  to  make  an  estimate  of 
what  would  be  the  probable  cost  of  improving  a forty- 
acre  farm  in  North  Down. 

2208 1.  We  will  go  into  that  by-and-bye.  I take 
it  on  the  £18  19s. ; one  cannot  discriminate  between 
improvements  and  good-will? — I do  not  know  any 
difference  at  all ; we  have  no  good-will  at  all ; the 
whole  thing  is  swallowed  up  in  improvements  ; there 
is  no  good  will  or  occupation  .interest — no  such  thing. 

22032.  It  represents ? — It  represents  what  I 

said,  the  improvements  only  that  the  tenant  has  made 
on  and  in  the  land. 

22033.  At  any  rate  £18  19s.  is  the  average  per 
acre? — That  is  the  average  they  received  from  1873 
to  1878. 

22034.  Mr.  Fottrell. — For  everything  they  had 
in  the  holding? — Right 

22035.  Sir  E.  Fry. — From  1878  things  began  to 
decline? — We  had  the  wet  summer  of  1879  which 
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gave  us  a drenching  from  which  we  have  never  re- 
covered. 

22036.  Take  from  1879  to  1881  ?—  From  1879  to 
1891  the  tenant-right  dropped  to  £16  8«.  4 d. 

22037.  No;  to  £12  19#.? — £12  19#.;  but  from 
1873  to  1881  the  average  was  £16  8s.  4a!. ; in  1 8S 2 it 
was  £13  2s.  3d.,  and  it  came  down  in  1896  to 
£12  13s.  6d. 

22038.  It  was  not  a uniform  decline  by  any 
means  ; iu  1895  it  was  up  to  £15  ? — You  will  find  in 
1883  it  was  £17  17s.  6d. 

22039.  Taking  the  average  from  1882  to  1896  in- 
clusive it  is  £13  14s.  6 </.  against  £16  8s.  4d.  for  the 
preceding  period  ? — Right. 

22040.  So  that  that  shows  a decline  1 — A great  de- 
cline, I tli ink  though,  in  fairness  we  should  take  from 
1873  to  1878,  becauseyou  had  the  wet  summer  of  1879, 
and  that  brought  tenant-right  clown  “ with  a slump," 
and  you  will  find  that  in  1879  I only  sold  six  farms, 
it  never  recovered  from  that  1879,  1880,  and  1881; 
those  three  years  must  have  formed  a considerable 
element  in  bringing  about  the  Land  Act  of  1881. 

22041.  At  any  rate,  if  you  take  the  earlier  period 
it  is  from  £18  19s.  to  £13  14s. ; if  you  take  the  whole 
period  from  1873  to  1878  inclusive,  it  was  from  £16 
to  £13  1 — Right. 

22042.  It  is  the  result  of  these  tables  you  have 
been  good  enough  to  give  us  ? — I know  these  tables 
to  be  absolutely  correct;  there  may  be  a clerical 
error ; I bad  five  good  office  men  to  check  them ; 
they  have  been  double  checked. 

22043.  These  are  all  the  cases? — I do  not  think  I 
offered  a farm  outside  ten  or  twelve  during  the  last 
twenty-five  j'ears  that  is  not  recorded  there. 

22044.  They  are  not  selected  cases  in  any  way  ? — 
Not  in  any  case.  My  reason  for  putting  in  one  I 
could  not  verify,  from  documents,  is  that  someone 
might  say  I sold  a farm  high,  and  why  was  it  not  in. 
You  will  find  they  are  there  verified,  not  altogether 
by  conditions  of  sale,  but  some  by  the  purchaser  and 
some  by  my  own  recollection. 

22045.  We  may  take  it  that  this  represents  un- 
doubtedly your  belief  of  the  facts  and  of  all  the  facts 
as  they  come  before  you? — From  1873  to  1881  there 
is  no  means  I know  of  of  finding  these  figures  outside 
myself,  but  from  1882  right  down  to  1896,  it  is  quite 
easy  to  test  them,  because  the  landlord  received  in 
each  case,  except  where  they  were  bought  out,  a 
notice  of  sale  containing  all  particulars.  Any  figure 
can  be  tested — I want  you  to  be  quite  clear.  I am 
not  for  the  other  side. 

We  ai-e  much  obliged  to  you  for  coming  forward. 

22046.  Mr.  Vigers. — Have  you  gone  into  this 
question  of  as  to  how  these  sums  are  made  up  1 — I 
have ; I have  made  out  figures  of  what  I think  would 
represent  the  tenant’s  improvements  in  our  district, 
not  of  course  as  over  Ireland.  If  you  think  it  worth 
while  1 am  prepared  to  read  the  statement  and  take 
the  chance  of  it.  I know  it  will  get  a good  bit  of 
kicking  about. 

22047.  Sir  E.  Fry. — Your  estimate  of  a tenant’s 
interest  in  a farm  of  40  acres  ? — Right  This  is  an 
estimate  based  on  a 40-acre  farm  of  statute  acres. 
The  average  dwelling-house  in  our  district  would  be: 
I put  it  down  at  £225;  offices,  £300;  labourer's 
cottage.  £40,  making  a total  for  the  buildings  of 
£565.  Depreciation  I take  at  1^  per  cent.,  and.  the 
life  of  buildings  at  eighty  years,  with  the  assumption 
that  they  have  been  twenty  years  erected,  that  makes 
a depreciation  on  £556,  of  £141  5#.,  leaving  net 
for  the  buildings  £423  15s.  Fencing — assuming 
the  farm  to  be  square — its  side  is  sixty-three 
Irish  perches.  You  will  see  a sketch  at  the  bottom 
of  the  table.  The  reason  I bring  in  the  word 
Irish  is  in  our  district  we  pay  by  the  Irish 
perch  for  drainage  and  fencing.  And  that  a 
five-acre  field — as  per  sketch — there  would  be,  say 
440  perches,  this  allows  for  two  outside  fences  being 
built  by  the  adjoining  tenant.  I take  it  that  two 
thirds  of  the  farm  have  been  fenced,  say  293  perches 


at  5s.  per  perch,  making  £73  5s.  I do  not  allow  any- 
thing at  all  for  depreciation.  Drainage — a square 
field,  showing  one  statute  acre,  would  measure  at  one  | 
side,  say  ten  Irish  perches,  such  a field  would  require 
ten  parallel  drains  and  one  main  drain  at  a cost  equal 
to  t wo  of  the  others.  One  hundred  and  twenty  perches  ! 
at  1#.  3d.  per  perch,  equal  to  £7  Ills,  per  acre,  say  15 
acres  are  thorough  drained,  £112  ID#.  I take  it  | 
that  one-third  of  the  land  in  our  district  has  beeu 
thorough  drained.  Depreciation  — I take  the  life  of 
drains  at  fifty  years,  and  with  two  per  cent,  depre-  | 
ciution  for  twenty'  years  amounts  to  £45  drainage, 
net  is  £67  10«.  Unexhausted  manures,  I say  £3  per  | 
acre ; it  is  a very  troublesome  thing  to  arrive  at  a 
con  ect  amount.  On  my  own  figures  I have  taken  the 
opinion  of  the  best  practical  men  we  have  in  the  | 
North.  Oates  and  pillars. — I say  £10.  Incidentals, 
including  roadways,  finding  water,  excavating  rocks,  , 
levelling  ground,  and  so  on,  £80,  bringing  up  the 
total  to  £774  10s.  The  average  tenant  right  of  40 
acre  farms,  between  the  years  1886  and  1896  is  | 
£12  18s.  Dd.  per  acre,  or  £517  10a.,  leaving  a deficit, 
owing  to  the  tenant  of  £257.  This  does  not  include 
either  goodwill  or  occupation  interest. 

22048.  Do  you  mean  if  he  got  £12  18s.  9 d.  per 
acre  for  his  tenant-right,  he  would  be  short  by  £257  ? | 

— He  has  been  getting  that  by  auction — he  has  beeu  1 
getting  £12  18s.  9 d.  per  acre  during  the  last  tea 
years.  I have  taken  the  total  of  thelunds  sold,  and  the  ! 
total  tenant  right,  and  divided  it  brings  out  that  result 

22049.  That  does  not  correspond  exactly  with  your  | 
other  table,  does  it? — Precisely.  I am  dealing  now 
with  1886  to  1896.  I am  taking  the  last  ten  years. 

22050.  I see  it  is  a different  period  ? — The  last  ten  i 
years. 

22051.  Mr.  Gordon. — How  do  you  make  up  your 
information  as  to  the  cost  of  the  buildings  ? — I take 
the  first  cost  of  the  buildings  in  this  way.  I asked 
myself  what  sort  of  a house  a man  possessing  say  | 
£1,000  or  £1,200,  would  have  if  living  in  a town  or 
city.  The  rent  of  that  house  would  be  £18  to  £20 
per  year.  He  is  entitled  to  live  in  a house  almost  as 
good  as  that  in  the  country.  The  farmers,  on  the 
whole,  are  not  so  particular  about  the  dwelling-house 
as  about  the  cattle,  and  they  do  with  a worse  house. 

I merely  put  the  house  at  £225.  A house  of  that 
kind  would  not  bring  more  than  £12  or  £13  in  a 
town. 

22052.  Do  you  mean  to  present  this  as  a typical 
case  ? — In  my  district. 

22053.  Of  a forty-acre  farm  ? — It  would  be. 

22054.  You  have  stated  the  rental  is  about  £40  ? 

— The  rental  does  not  come  into  it  here.  I am  dealing 
with  a house. 

22055.  We  would  like  to  know  the  quality  of  the 
land  ? — The  average  quality  : that  was  about  17s.  6 d. 
per  acre. 

22056.  Mr.  Fottrell. — The  rent  is  between  £30 
and£4U? — About  £35.  On  Lord  Londonderry’s 
estate  the  average  is  about  17s.  6 d.  ; it  is  now  about 
1 6s.  per  acre ; that  is  for  the  average  land.  Laud 
about  £1  an  acre  would  cany  more  oats  or  wheat  per 
acre. 

22057.  Mr.  Gordon. — It  appears  to  me  that  your 
rates  are  higher  than  anything  I have  ever  been  accus- 
tomed to? — You  have  not  been  in  as  good  a district. 

22058.  I think  we  were  about  your  district? 

— About  half  a mile  of  it,  and  the  building  you  were 
in,  Kearns'  building,  I know  it. 

22059.  They  were  good  buildings  ? — A new  block 
of  buildings. 

22060.  The  house  would  not  cost  £225 ; the 
dwellinghouse  there? — Kearns’ new  house 

22061.  That  one  would  ? — Would  it  not  cost  more. 

22062.  Fully  that  I think  ? — Would  it  not  cost 
£500  or  £600. 

22063.  I would  say  that  house  is  much  better  than 
the  average  ? — You  must  take  the  average. 

22064.  This  is  a 77  acre  farm  1— But  this  dwelling- 
house  would  cost  £700  or  £800. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


779 


220*35.  No! — 1 would  like  you  to  be  contractor  and 
1 build  »t 

2200(5.  I should  not  think  that  house  would  cost 
£i00  ; it  would  represent  rather  a sum  of  £400  than 
£8001— You  could  not  possibly  do  it  in  the  North. 
Kearns’  house  will  measure  nearly  S5  feet  in  width  : 
it  is  a big  square  house,  two  chimneys  in  the  centre, 
it  has  double  rooms. 

22037.  It  is  very  exceptional  house,  even  for  a 
farmer  1 — It  is  not  exceptional  at  all. 

22068.  I suppose  the  house  accommodation  is  much 
(letter  in  UI <ter  than  in  other  parts  of  Ireland! — f 
Imre  not  much  experience  of  it ; aud  I can  only  speak 
of  this  district. 

22069.  In  Scotland,  we  consider  about  eight  rents  to 
leu  rents  at  the  utmost  should  complete  the  equip- 
ment of  the  whole  of  the  buildings! — But  in 
Scotland  have  you  not  larger  farms. 

22070.  Bub  the  larger  farms  have  larger  buildings! 

But  you  do  not  require  as  great  a proportion  per 

acre. 

22071.  We  would  not  build  a £800  house  for  a 
seventy-seven  acre  farm.  I think  in  Kearns'  case  it 
was  built  by  a brother  1 — Both  lived  together  when 
the  house  was  built,  I sold  the  brother  a farm  and  he 
backed  out  of  the  bargain  and  lost  £75  deposit ; he 
bought  a model  farm.  That  house  was  built  when 
both  brothers  lived  together.  One  brother  got 
married. 

22072.  I think  the  whole  of  these  statements  are 
above  any  thing  I have  been  accustomed  tosee.  £8  an 
acre  for  unexhausted  manure;  [have  known  it  given  on 
one  field, but  never  heard  of  it  being  given  for  a farm! — 
It  is  really  hard  to  settle  the  question  of  unexhausted 
manure.  In  this  case  I am  going  on  the  basis  that 
the  laud  was  little  better  than  in  a natural  state. 
If  you  take  Sir  John  Bennet  Lawes  and  Mr.  Gilbert, 
they  allow  14s.  6/i  per  statute  acre  in  England  for 
unexhausted  manure  on  land  in  a good  state  when 
they  went  into  it.  I am  only  putting  £3  an  acre  on 
land  that  was  in  abject  poverty  and  would  not  raise 
straw  when  the  tenant  went  into  it.  I took  a five 
year  rotation,  and  that  the  average  tonnage  per  acre 
of  manure  is  25  at  5s. 

22073.  A good  proportion  of  the  manure  is  pro- 
duced on  the  farm  itself,  is  it  not! — It  takes  that  to 
put  it  into  the  land 

22074.  You  take  £3  originally ; but  you  are  ex- 
hausting the  £3  gradually !— But  the  next  year  I am 
putting  on  eight  acres  more. 

22075.  Suppose  you  go  over  the  forty  acres  at  £3 
a year  ? — What  do  you  take  off  the  first  year. 

22076.  The  first  crop  would  be  turnips  or  green 
crop  1 — The  first  crop  we  take  off  is  oats,  off  lea. 

22077.  Yon  would  not  put  £3  manure  on  that ! — 
No,  none  at  all. 

22078.  What  do  yon  put  manure  on  1 — Manure  at 
25  tons  per  acre  at  5s.  per  ton,  that  is  £6  5a.,  I take 
it  that  the  manure  costs. 

22079.  We  do  not  get  5s.  a ton  for  agricultural 
farming  manure ! — I sold  by  auction  at  that. 

22080.  You  may  sell  it  in  Belfast!— We  are  within 
eight  Irish  miles  of  Belfast. 

22081.  You  put  the  figure  down  here,  and  you  are 
going  to  stick  to  it.  Another  question  I will  put  to 
you  is  this.  This  is  the  tenant-right  you  have  sold-  - 
this  £121 — It  is. 

22082.  Could  the  landlord  get  any  of  that  tenant- 
right  without  buying  the  house  ; could  the  proprietor 
benefit  in  any  way  from  that  value  paid  for  that 
tenant-right  without  purchasing  it  It  has  been  put 
before  this  Commission  several  times  that  on  account 
of  the  high  price  paid  for  the  tenant-right  that  the 
landlord  is  losing  something  in  the  rent  that  ought  to 
be  raised  to  correspond  with  this  high  price ! — I can- 
not say  that  he  is,  because  the  tenant  has  spent  more 
money  on  the  land  than  he  gets,  and  until  he  is  fully 
tecouped  his  expenditure,  and  has  got  a premium,  that 
is  until  competition  has  gone  beyond  the  natural  com- 
mercial value  the  landlord  is  not  losing. 


22083.  I see  yon  say  that  the  partnership  consists  hov_  ib_  iser. 
of  the  landlord  having  the  fee-simple,  or  twenty  years, 
purchase,  and  the  tenant  his  right  ? — They  are  now  g^Venson. 
almost  equal.  You  have  two  partners  almost  equal 
in  interest. 

22084.  Not  according  to  your  list  here,  because  the 
tenant's  interest  has  been  falling  down  apparently ! — 

It  has  ; he  cannot  get  paid  for  it  now,  on  account  of 
the  depression  of  the  times,  same  as  in  the  olden  times. 

22035.  Would  it  come  back  if  the  rent  was 
doubled  l—  I was  merely  proving  the  absurdity  of  the 
system  of  years’  purchase  when  I spoke  of  the  rent 
being  raised  from  £20  to  £80.  I think  you  have  not 
quite  caught  that. 

22086.  Mr.  Fottreu,. — Yon  say  a greater  amount 
per  acre,  not  a greater  number  of  years'  purchase  of 
the  rent!— It  was  to  show  the  absurdity  of  a basis  of 
years’  purchase. 

22087.  Mr.  Gordon. — To  what  district  of  the 
country  do  you  say  this  return  of  yours  is  applicable ! 

— The  whole  of  the  Parliamentary  division  of  North 
Down. 

22088.  Would  it  apply  to  the  whole  of  Ulster  ! — 

I do  not  know.  It  applies  to  the  Parliamentary' 
division  of  North  Down. 

22089.  It  is  only  a very  small  part  then  of  the 
north  of  Ireland! — It  may  apply  to  more.  Taking 
the  returns  I give  if  you  divide  the  acreage  into  the 
tenant-right  you  will  find  it  represents  £13  odd  per 
acre.  I also  have  a newspaper  report  that  would 
bear  that  out.  It  is  a return  made  by  a gentleman 
called  Young,  and  representing  Lord  O'NeiU. 

Mr.  Fottrell. — What  did  that  return  prove  in 
point  of  number  of  years’  purchase! 

Mr.  Campbell. — The  average  would  be  about  22 
years. 

Mr.  Fottrell. — You  say  it  represented  only  £13 
an  acre. 

220911.  Mr.  Campbell. — Mr.  Stevenson,  do  you 
know  the  holding  of  a man  named  Barr,  I think,  on  the 
Duffevin  estate ! — I know  the  farm  from  passing. 

22091.  I am  told  that  is  a forty-aorc  holding! — I 
was  not  connected  with  the  sale  of  it.  It  might  be 
sixty  for  all  I know. 

22092.  The  Land  Commission  in  that  case  valued 
house  and  improvements  at  £175  ! 

22093.  According  to  you  it  should  have  been 
nearly  £600 ! — According  to  me  it  should  be  upwards 
of  £400. 

22094.  Mr.  Fottreix. — £423  he  puts  in  this 
table. 

22095.  Mr.  Campbell. — Iu  regard  to  that  estimate 
of  the  tenant’s  interest  in  his  improvements,  you  liave 
arrived  at  the  conclusion  that  he  never  has  anything 
to  sell  but  his  improvements ! — What  estimate  1 

22096.  Do  not  get  angry  with  me! — I am  not 
angry,  Mr.  Campbell ; do  not  get  angry  with  your- 
self 

22097.  Let  us  return  to  the  question.  Do  I under- 
stand from  you  that  your  theory  is  that  the  tenant  in 
Ulster  has  never  had  anything  to  sell  except  his  im- 
provements!— I won’t  say  what  you  understand;  I 
will  tell  you  what  I said. 

22098.  I suppose  you  say  what  you  understand ! — 

We  have  got  nothing  yet  for  goodwill  or  occupation 
interest. 

22099.  And  as  long  as  you  have  been  acquainted 

with  Ulster When  you  say  “ we,”  who  are  “ we  ” 1 

— What  do  you  mean  by  “ we  ” ! 

22100.  You  are  saying,  “ we  have  got  nothing  ” 1 — 

The  tenant. 

22101.  Why  do  you  say  “ we  ” ; are  you  a tenant ! 

— I am. 


22102.  Under  what  landlord  1 — Lord  Londonderry, 
22103.  You  never  were  a farmer! — I never  was, 
and  I hope  I never  will. 

22104.  And  that  is  the  reason  you  say  “we  have 
never  got  anything  for  our " T — I am  accustomed 


5 H 
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Xm.  19, 1807.  to  use  the  term  “we,”  because  I run  a factory  as  a 22129.  That  is  nil.  Now  we  will  pass  away  from 
Mr.  John  company.  that-  I sup|K.se  there  is  no  doubt  that  fanning 

Stevenson.  22105.  Because  you  run  a factory  where  you  carry  as  an  industry  has  depreciated  in  the  North  of  1 

on  a business  then  you  say  “we”  when  you  are  Ireland,  the  profits  of  farmiug  as  an  industry  have 
speaking  of  farmers  ? — I do  nothing  of  the  kind,  depreciated  ?— They  have. 

What  I say  is  this,  that  I am  in  the  habit  of  die-  22130.  Would  you  think  it  reasonable  —you  have 
tating  letters,  and  of  using  “ we  ” and  very  likely  I stated  now  that  you  behove  that  the  interest  of  the 
have  fallen  into  the  same  trap  now.  tenant  is  about  equal  to  that  of  the  landlord — would  | 

2210G.  I suppose  you  never  got  occupation  interest  you  think  it  reasonable  that  if  the  profits  of  farming 
in  the  factory!—  I hold  it  in  fee,  I am  under  a good  have  so  substantially  depreciated,  that  the  property 
landlord,  at  a small  rental.  iu  the  farm  should  depreciate  also  ? — 1 do.  I 

22107.  Am  I right  in  saying  that  on  your  resump-  22131.  In  the  figures  you  have  given  there  is 
tion  of  this  improved  farm — takiug  the  case  of  Barr’s  practically  no  depreciation  in  the  portion  owned  by  i 
holding — there  would  require  to  he  a sum  of  between  the  farmer? — A great  deni. 

£400  and  £500? — Do  yon  take  Barr’s  holding  as  a 22132.  It  is  representing  these  at  the  figures  yom 
basis  of  the  district.  have  given.  £13  an  aero,  us  contrasted  with  £16.  | 

22108.  Mr.  Harrington. — The  witness  said  he  did  I think  I understood  you  to  say  you  didn't  think  it 
not  intend  telling  anything  about  Barr's  holding.  fair  to  take  a certain  particular  period  ? — That  is  j 
22109.  Mr.  Campbell. — The  witness  never  said  right, 
that.  22133.  From  1864  to  about  1876  was  a period  of 

22110.  Mr.  Harrington. — He  did.  phenomenal  prosperity  in  agriculture  in  Ireland?— 

22111.  Mr.  Campbell. — He  is  an  independent  wit-  I cannot  speak  for  that  time, 
ness.  22133a.  I suppose  you  know  the  history  of  your 

22112.  Mr.  Harrington. — I have country  at  that  time?—  I was  a mere  boy. 

22113.  Sir  E.  Fry. — Mr.  Harrington,  I must  re-  22134.  You  were  a lad  about  1870? — I was  born 
quest  you  not  to  interfere.  in  1851  j what  could  I know  iu  1864. 

22114.  Mr.  Harrington. — I was  appealing  to  you,  22134a.  You  must  have  known  something  in 
sir.  the  year  1870 1 — Not  much  about  farming. 

22115.  Sir  E.  Fry. — What  you  were  doing  is,  yon  22134b.  You  can  tell  us  now  about  farming  only 
were  addressing  Mr.  Campbell,  that  is  not  proper* ; from  1875  or  1873,  at  any  rate  1877 ; they  were 

if  you  have  an  objection phenomenal  years  ? — Tenant-right  sold  well. 

22116.  Mr.  Harrington. — It  was  you  I addressed.  22135.  Have  you  inadeuny  in  qniries  as  to  what 
I did  not  address  myself  to  Mr.  Campbell;  if  there  the  prices  for  tenant-right  were  before  that  period  ? 
has  been  any  irregularity  the  irregularity  is  upon  Mr.  — I did, 

Cumpbell  first.  22136.  And  were  you  able  to  ascertain  anything 

22117.  Sir  E.  Fry. — Let  there  be  no  irregularity.  definite? — I was  not.  I asked  everywhere  trying 
22118.  Mr.  Harrington. — It  was  to  yon  I addressed  to  obtain  information,  but  I could  not  get  it. 
my  observation,  my  observation  was  that  inasmuch  22137.  If  the  times  were  phenomenally  good  from 
as  the  witness  had  said  that  he  knew  nothing  of  the  1870  to  1876  you  would  expect  the  prices  of  tenant-  | 
circumstances  of  Mr.  Ban’s  case,  be  knew  the  place,  right  to  go  up? — I cannot  say  whether  they  would 
he  had  passed  it,  but  he  did  not  know  anything  go  up  or  not.  It  depends  on  what  you  mean  by 
about  it — I submit  that  a cross-examination,  putting  phenomenal. 

questions  into  his  mouth,  cannot  be  valuable  evidence,  22138  Assuming  that  they  were  phenomenal? — 
and  ought  not  to  be  received.  Why  should  I assume  it? 

22119.  Mr.  Campbell. — Of  course  I bannot  cross-  22139.  Because  I ask  you  ? — Then  I won’t  assume 
examine  you,  you  are  an  independent  witness.  You  it. 

understand  I am  only  asking  you  for  information  1 22140.  The  result  of  your  ex[>erience  has  been  that 

— Quite ; if  I have  information  yon  will  have  it  with  according  to  the  profits  of  agriculture — according  as 
pleasure.  they  are  high  or  low — the  tenants'  interest  varies  ? — 

22120.  Sir  E.  Fry. — Counsel  are  always  to  address  It  has  been  going  down  steadily, 
the  Commission,  and  not  odo  another.  22141.  Did  yon  hear  the  question  asked — it  was  a 

22121.  Mr.  Campbell. — You  tell  me  you  have  very  simple  one.  Is  this  the  result  of  your  experience, 
no  experience  yourself  of  farming,  as  a practical  that  according  as  die  profits  of  agriculture  arc  high  or 
farmer? — I have  kept  cows  and  horses.  low,  the  interest  of  the  tenant  varies  accordingly?— 

22122,  As  a practical  farmer? — No,  I have  told  I think  it  does, 
yon  that  before.  22142.  Would  that  indicate  to  you  that  these  in- 

22123.  And  all  this  estimate  here  of  what  it  would  terests  are  bought  and  sold  on  a purely  commercial 
cost  to  drain,  and  how  much  ought  to  be  drained,  and  basis? — Not  quite  purely — partly  commercial  and 
this  figure  of  £3  an  acre  for  unexhausted  manure  partly  not. 

that  is  all  derived  from  information  you  would  have  22143.  But  that  it  would  indicate  it  to  some 
got? — I am  here  for  information.  extent  ! — It  would.  There  are  business  men  among. 

22124. — Mr.  Campbell. — Cannot  you  answer  my  the  farmers ; they  are  not  all  lunatics, 
question.  221 44.  Could  you  answer  the  question  ? — I say  it 

22125.  Sir  E.  Fry. — Confine  yourself  bn  the  ques-  is  partly  commercial  and  partly  not. 
tion.  if  you  cannot  answer  it  say  so,  if  you  can,  answer  22145.  You  have  not  given  us  the  return  for  1897  ? 
it  shortly  and  simply,  yes  or  no.  — I have  not  brought  it  with  me. 

22126.  Mr.  Campbell. — Are  these  figures  you  have  221 16.  Have  you  ascertained,  as  the  result  of  your 
put  as  the  actual,  possible,  or  proper  cost  for  buildings  sales  in  1897,  whether  the  price  is  increasing  or  de- 
and  for  depreciation,  for  the  quantity  of  drainage  there  creasing? — My  impression  is  that  it  might  be  a pound 
should  be,  for  fences,  for  unexhausted  manures,  for  or  two  lower, 
finding  water,  and  so  forth,  thatis  derived  from  infer-  22147.  This  year?— This  year, 

mation  from  farmers? — Right.  22148.  But  you  have  not  got  the  book  with  you? 

22127.  The  practical  experience  of  other  people  ? — — I have. 

Right,  and  my  own  experience  with  it,  and  confirmed  22149.  You  say  that  you  have  assumed  that  this 
by  the  experience  of  two  of  the  best  men  I kno-fr,  one  farm  of  forty  acres  was  in  a natural  state  1 — Yes. 

Mr.  Herbert  Andrews  of  Comber,  on  that  qnestion  22150.  You  mean  by  that  that  it  was  prairie  land 

of  depreciation,  the  other — waste  land  ? — Waste  land,  practically  that. 

22128.  Mr.  Campbell. — I don’t  ask  you  who  the  22151.  And  therefore  you  assume  that  in  your  dis- 
gentlemen  were,  I only  ask  you  was  it  derived  from  trict  in  Nowtownards — that  when  the  farm  was 
statements  made  to  you  by  other  people  ? — Right.  originally  taken  from  the  owner  by  the  person  now 
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represented  by  the  tenant  it  was  practically  a wilder- 
ness ? Prac  liciilly  that. 

22152.  And  it  is  on  tliat  assumption  that  you  come 
to  the  conclusion  that  these  large  prices  given  to 
tenants  for  their  interests  arc  entii’ely  exhausted  by 
the  tenant’s  improvements'?-  £3  an  acre. 

22153.  No.  You  don’t  follow  me.  It  is  on  the 
assumption  that  when  the  farm  was  originally  taken 
bv  the  person  now  represented  by  the  tenant  it  was 
prairie  land,  tliat  you  come  to  the  conclusion  that  the 
present  value  of  the  tenant-right  does  not  represent 
more  than  the  value  of  the  tenaut’s  interest  in  his 
improvements'? — It  does  not. 

22154.  But  it  is  on  tliat  assumption  ? — Jt  is  on  that 

.assumption. 

22155.  You  say  you  assume  that  the  buildings  have 
been  erected  twenty  years  ago  ? — Yes. 

22156.  Have  you  any  doubt  tliat  the  bulk  of  them 
are  built  far  longer  than  that  f-  Not  in  our  district. 
There  is  scarcely  a thatched  house  at  all  in  the  district. 

22157.  Do  you  mean  to  say  that  all  the  houses 
were  built  since  18801—  No,  I do  not;  I take  the 
average. 

22158.  Do  you  think  that  the  majority  of  them 
were  not  standing  there  on  the  present  holdings  in 
your  district — that  they  were  not  erected  years  before 
1880 1 — A good  many  of  them. 

22159.  The  majority  of  them? — I could  not  answer 
that. 

22160.  Would  not  the  answer  to  that  be  important 
as  to  the  depreciation? — I have  taken  the  test  of 
twenty  years’  life  as  an  average. 

221 61.  But  we  must  get  your  data  for  this.  Have 
you  the  slightest  doubt  that  the  great  majority  of 
them  have  been  built  for  a -far  longer  period  than 
twenty  years  ?—  Not  far  longer. 

22162.  For  a considerable  period  ? — Yes. 

22163.  Why  did  yon  take  the  average  of  twenty 
years  ? — Because  I think  it  is  a foirandreasonablebasis. 

221G4.  Although  it  is  not  consistent  with  the 
facts  ? — It  would  not  he  more  than  twenty-five. 

22166.  Why  did  you  take  twenty? — Because  it  is 
an  even  number. 

22166.  Because  it  is  an  even  number — I thought 
there  was  luck  in  odd  numbers? — It  is  easy  to 
calculate. 

22167.  Do  you  think  twenty-five  is  a proper 
estimate  ? — I think  twenty  would  be  nearer. 

22168.  How  many  centuries  ago  do  you  assume  it 
to  be  since  this  land  was  waste  ? — I don’t  go  back 
■centuries. 

22169.  Oh,  yes — you  assume  that  for  the  purpose 
•of  coming  to  the  conclusion  that  the  improvements 
belong  to  the  tenants — you  assume  that  the  land  was 
prairie  land  when  the  tenant  got  it  ? — Yes. 

22170.  How  long  ago  ? — It  would  serve  my  purpose 
■to  go  back  eighty  years. 

22171.  We  are  not  here  to  inquire  into  your  pur- 
pose. You  are  not  here  to  serve  any  purpose?— It 
never  entered  into  my  calculation. 

22172.  Surely  that  would  influence  your  idea  as  to 
the  length  of  time  the  improvements  and  the  buildings 
had  been  there? — Not  a bit  of  it. 

22173.  Supposing  tenants  were  there  in  the  16th 
century  they  must  have  had  buildings  ? — They  would 
not  live  for  200  years. 

22174.  But  they  are  the  predecessors  in  title  ? — But 
the  buildings  would  not  last. 

22175.  But  must  not  the  improvements  have  com- 
menced many  centuries  ago  ? — They  were  probably 
mud  houses. 

22176.  Whatever  it  was  must  not  the  reclamation 
have  commenced  centuries  ago  ? — Y es, 

22177.  And  you  assume  that  it  is  that  process  of 
reclamation  that  has  been  going  on  for  centurieB  that 
represents  the  present  value  of  the  tenant’s  interest  in 
buildings  ? — Yes. 

22178.  Of  course,  if  at  any  time  the  landlord  had 
become  the  owner  of  this  holding  it  would  entirely 
alter  the  matter  5—1  have  no  case  of  that  kind. 
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22179.  You  only  went  back  eighty  years? — I haveno 
case  of  the  landlord  doing  anything  during  my  period 
of  twenty-seven  years.  On  Lord  Londonderry’s  estate 
the  landlord  never  gives  slates  or  timber  or  anything. 

22180.  But  since  the  time  when  this  land  was  a 
prairie  waste  you  assume  an  unbroken  title  for  the 
tenant? — I do. 

22181.  To  what  extent  have  you  a knowledge  of  the 
letting  value  of  kind  in  the  district  ? — That  is  for  the 
Land  Commission. 

22182.  Have  not  you  been  letting  laud  every  year 
by  the  season  ? — I have,  by  conacre. 

22183.  Surely  that  will  give  you  some  idea  of  the 
letting  value  of  laud  ? — It  will  not. 

22184.  Although  you  have  been  setting  farms  since 
1873,  and  Iecting  lands  since  1873,  you  can  give  no 
evidence  regarding  the  letting  value  of  land  in  the 
district  ? — It  would  not  affect. 

22185.  Sir  E.  Fry. — Just  answer  the  question? — 
I cannot. 

22186.  Mr.  Campbell. — You  cannot  give  any 
evidence  as  to  the  letting  value  of  the  land  ? — No 
evidence  that  would  be  reliable. 

22187.  Don’t  you  let  lands  every  year  by  the 
season  ? — For  conacre  and  for  cultivation. 

22188.  And  don’t  you  sell  the  tenant’s  interest  in 
farms  ? — I do. 

22189.  And  don’t  you  let  lands  for  the  season  ? — I 
have,  for  conacre. 

22190.  What  did  the  statute  acre  let  for? — Thirty 
to  thirty-five  shillings  a statute  acre. 

22191.  Is  that  higher  or  lower  than  you  used  to 
get  in  the  olden  times  ? — We  had  none  to  let  in  the 
olden  time. 

22192.  When  did  you  begin  to  let  land  in  con- 
acre ? — The  last  ten  years. 

22193.  Has  the  price  been  maintained? — It  has  not. 

22194.  Has  it  fallen  ? — It  has. 

22195.  You  have  particulars  in  the  books  that 
would  show  that? — I have. 

22196.  It  did  not  occur  to  you  to  bring  it  with 
you  ? — It  did  not  occur  to  me. 

22197.  That  is  your  experience  of  the  letting  value 
of  laud  in  your  district  ? — Conacre. 

22198.  Would  not  the  sale  of  tenant’s  interest  give 
you  a good  idea  as  to  whether  tenant’s  profits  have 
risen  or  fallen  ? — I don’t  see  bow  it  oould. 

22199.  You  don’t  know?— I have  no  knowledge, 

22200.  Dr.  Traill. — When  you  say  you  have  let 
laud  for  30s.  an  acre  for  oonaora— what  do  you  mean 
by  conacre  ? — Simply  for  the  season,  Not  for  a corn 
crop — for  grazing. 

22201.  I did  not  ask  you  about  grazing  ? — It  brings 
more  than  for  grazing. 

22202.  Grazing  is  not  conacre  ? — We  call  it  conacre. 

22203.  Mr.  Campbell. — We  both  understood  that 
you  meant  by  conacre  a letting  for  a crop  and  not  for 
grazing. 

22204.  Dr.  Traill. — What  did  you  let  land  for  for 
corn,  flax,  or  hay  ? — £3,  and  sometimes  £3  10a.,  and 
sometimes  as  high  as  £5  for  flax. 

22205.  That  is  veiy  different  from  30s.? — Xes. 
But  that  is  for  flax.  I let  it  last  year  for  30s.  an 
acre  for  a second  corn  crop. 

22206,  What  did  you  get  for  the  letting  for  the  first 
corn  crop?— We  usually  get  £2  10s. — sometimes  £3. 

22207.  Mr.  Campbell. — Do  you  really  say  that  in 
your  district  of  Newtownards  a letting  for  the  grazing 
season  is  called  conacre? — It  is.  We  mix  them  all 
up  together. 

22208.  For  what  period  is  the  letting  ? — Generally 
from  the  1st  of  May  to  the  1st  of  November. 

22209.  For  six  months? — For  six  months. 

22210.  So  that  the  30s.  is  lor  the  six  months  only 
— Yes.  It  is  of  no  use  for  the  other  six  months. 

22211.  But  it  is  for  the  six  montbB  ? — Yes. 

22212.  And  your  books  contain  systematic  records 
of  the  amount  you  have  got  in  each  year  ? — I think  I 
could  make  out  a record  of  that,  pf  the  sale  of  oats 
I think  I could. 
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Nov.  19, 1607.  22213.  You  could  not  give  us  Any  notion  as  to 

Mr.  .Tulin  whether  the  profits  of  agriculture  have  increased  or 
Stevenson.  decreased  1—1  could  not  without  looking  into  it. 

22214.  Mr.  Muldoon. — Have  you  offered  for  sale 
more  farms  that  you  did  not  sell  than  those  you  have 
sold  ? — If  you  show  me  the  returns  I could  tell  you. 
I have  shown  both  in  the  returns.  What  year? 

22215.  Iam  speaking  generally? — I think  they 
show  that  in  the  earlier  years  we  had  very  few  missed 
sales  ; but  latterly  the  misses  have  increased. 


22216.  Sir  Edward  Fry. — Don't  you  thinly  jjr. 
Muldoon,  it  will  answer  your  purpose — the  return 
shows  it?- — (The  Witness.) — I think  you  will  find  from 
the  return  that  the  missed  sales  have  gone  up  steadily. 

22217.  Mr.  Muldoon. — And  that  was  so  in  18951 
— I think  so.  In  1895  I offered  thirty-two  farms  and 
seventeen  were  unsold. 

22218.  And  as  to  the  allowance  that  you  have  made 
in  the  return  for  buildings,  have  not  the  tenants  to 
maintain  those  buildings  ? — They  both  build  them  and 
muintain  them. 


Mr.  M.  P.  Lynch  recalled  and  examined. 


Mr.  M.  P. 


22219.  Sir  E.  Fry. — Mr.  Lynch,  we  wanted  your 
assistance  as  to  a particular  case  that  our  attention 
was  called  to — one  arising  in  the  county  Cork.  It  is 
the  case  of  Timothy  Murphy,  tenant ; Robert  W.  T. 
B.  Colthurst,  landlord  ; and  it  appears  from  the  papers 
before  us  that  the  rental  of  that  farm  was  originally, 
I think,  £77  ; then  it  came  before  the  Sub-Commis- 
sion, and  it  was  fixed  by  them  at  the  sum  of  £4-7  10s. 
An  appeal  was  taken  by  the  tenant  from  that  decision, 
and  it  was  fixed  by  the  Land  Commission  at  £10. 
That  was  in  the  year  1892.  Then,  it  appears,  that  in 
the  year  1895  the  question  of  true  value  came  on, 
and  that  it  came  before  you  as  court  valuer,  and  the 
true  value  was  fixed  at  the  sum  of  £480.  Now,  that 
attracted  our  attention,  and  we  wanted  to  ask  you 
whether  you  can  give  us  any  explanation  in  regard  to 
it.  In  the  first  place  have  you  the  papers  1—  Mr. 
Cherry  mentioned  the  case  to  me,  aud  I got  my  field 
note-book  from  the  Land  Commission  office  and  I 
have  brought  it  wiih  me.  It  is  two  years  ago,  and  I 
would  like  to  have  the  file. 

22220.  There  is  an  apparent  discrepancy  in  the 
description  with  regard  to  improvements  between  the 
valuers'  report  as  to  fair  rent  and  your  report  as  to 
true  value  ? — That  is  the  reason  I would  like  to  have 
the  file.  (File  handed  to  the  Witness).  You 
mentioned  a discrepancy  ? 

22221.  Yes.  I may  be  wrong ; but  just  look  at 
the  report  on  a fair  rent  with  regard  to  the  improve- 
ments ? — I see  on  the  fair  rent  file  in  the  entry  under 
the  head  of  “improvements,"  there  are  none  allowed 
to  the  tenant ; and  under  the  head  buildings  " it  is 
stated  there  is  an  old  thatched  house  of  no  value. 

22222.  Will  you  just  look  at  your  return  on  the 
true  value  ? — Yes.  Our  paragraph  states  that  “ the 
buildings  which  are  assumed  to  be  the  tenont’s  consist 
of  a thatched  cottage  dwelling-house,  somewhat  out 
of  repair.  There  is  an  old  slated  cow-house  in  bad 
repair  containing  eight  ‘ ties,’  and  a more  modern  one 
in  better  order  containing  eleven  ‘ ties,’  both  contain- 
ing ‘ ties  ’ for  nineteen  cows.  There  is  also  a small 
detached  cottage  sub-let.'’ 

22223.  Is  not  that  a very  different  return  from 
what  was  given  on  the  fair  rent  report 1 — Unquestion- 
ably a very  great  difference. 

22224.  Can  you  give  us  any  explanation  1 — All  I 
can  say  is  that  what  is  here  is  practically  correct. 

22225.  Would  you  say  that  the  buildings  could  have 
been  erected  between  1892  and  1895 1 — 1 should 
think  not.  I have  my  rough  note  here.  “ Build- 
ings— a thatched  cottage,  a dairy  house  ’’ — I describe 
it  here — “in  bad  repair."  “Two slated  cow  houses — 
oue  old  and  in  bad  repair,  with  eight  ties,  and  the 
other  newer  and  in  good  repair,  containing  eleven 
ties  ” The  value  of  all  about  £60. 

22226.  There  is  a remarkable  discrepancy  in  the 
account  of  the  buildings  ? — Yes.  There  is  certainly  a 
discrepancy.  I Bee  that  the  fair  rent  was  fixed  by 
one  set  of  Sub- Commissioners ; the  true  value  was 
fixed  by  another  set ; and  I and  my  colleague  went 
out  on  the  appeal,  and  J see  that  on  the  appeal  from 
the  fair  rent  order  there  was  another  valuer. 

22227.  That  is  three  experts  ? — There  were  actually 
four  sets — so-called  experts.  First,  the  Sub-Com- 
missioners who  fixed  the  rent ; then  there  was  the 


court  valuer  on  the  appeal ; then  there  was  the  Sub- 
Commissioners  who  fixed  the  true  value,  and  then 
there  was  myself  and  my  colleague,  who  reported  to 
Chief  Commissioners. 

22228.  Of  the  four  sets  two  agreed  in  one  view, 
and  two  in  another  ? — Practically  we  agreed  with  the 
Sub-Commissioners  as  to  true  value. 

22229.  Let  us  look  at  the  fair  rent  order? — Yes. 
This  is  the  fair  rent  order. 

22230.  I see  that  your  old  thatched  house  is  put 
down  at  the  annui.l  value  of  10s.  1 — What  is  that  on? 

22231.  That  is  in  the  fair  rent? — Yes. 

22232.  The  original  is  signed  by  Mr.  Bailey  — 
“ Old  thatched  building,  if  landlord’s,  annual  valve 
10*’.  Old  thatched  house  no  value."  The  court 
valuer  agreed  to  the  extent  of  saying  that  the  old 
thatched  house,  if  it  was  the  landlord’s,  the  fair  annual 
value  of  it  would  be  10s.,  where  as  you  put  nothing. 

22233.  Mr.  Fottrbll. — Have  you  any  idea  who 
appeared  for  the  landlord  when  you  examined  it  1— 
There  was  a bailiff  there,  Denis  Reilly,  representing 
the  landlord,  but  he  evidently  knew  nothing  about  it. 
That  must  have  been  so,  or  I would  not  have  put 
down  “ assumed  to  be  the  tenants.  " I never  would 
have  written  it  in  that  form  if  I had  information. 

22234.  Sir  E.  Fry.— There  are  two  points  in  this,. 
First  of  all  there  is  the  description  of  the  buildings  ia 
entirely  different  ? — Yes. 

22235.  One  set  of  valuers  find  that  they  are  the 
landlords  and  the  other  that  they  are  the  teuants  ? — It 
is  not  quite  accurate  to  sav  that.  I find  them  to  be  in 
fact  the  tenants.  I assume  they  are  the  tenants 
under  the  statute. 

22236.  I am  not.  saying  that  you  are  wrong?— I 
had  no  information  as  to  whom  the  buildings  belonged 
to — any  information  I had  was  the  other  way,  but  the 
landlord  was  not  represented  and  I assumed  they  were 
the  tenant's. 

22237.  The  pink  lehedule  was  not  before  you? 
— The  fair  rent  file  was  not  before  us. 

22238.  Is  not  the  fair  rent  schedule  before  you 
usually  in  fixing  true  value? — No.  It  is  a separate 
file,  and  does  not  come  before  us  at  alL 

22239.  Mr.  Fottrell. — Would  it  not  he  very 
desirable  that  3’ou  should  have  it  ? — I think  it  would. 
I think  if  we  are  to  continue  to  exist  at  all  we  should 
be  furnished  with  the  fullest  information ; and  this  is 
a very  good  object  lesson. 

22240.  Dr.  Traill. — Is  not  it  much  better  that  we 
should  have  the  object  lesson  ? — You  have  that  here. 

22241.  Sir  E.  Fry. — You  say  that  “the  rent 
appears  to  be  very  moderate”  ?—  “ The  judicial  rent 
appears  to  be  very  moderate."  That  was  my  opinion. 

22242.  Does  not  that  mean  that  it  appeared  to  you 
to  be  too  low  ? — I would  rather  yon  did  not  press  me 
on  that. 

22243.  Very  well? — The  rent  was  fixed  before  the 
Court  of  Appeal,  and  they  may  have  had  information 
which  was  not  before  us.  I won’t  shirk  any  re- 
sponsibility, however,  and  in  my  opinion,  from  the 
information  before  me,  and  from  what  I saw,  I would 
have  fixed  a higher  rent. 

22244.  I gather  from  that,  that  that  was  one 
reason  for  fixing  the  £480  as  the  true  value  1 I 
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would  rather  not  say  that.  "Judicial  rent  very 
mo  lerate  and  taking  all  the  circumstances." 

•J2245.  That  was  one  of  the  ingredients  for  fixing 
it  at  £480 1 — I nmy  say  that  my  estimate,  the  way 
the  figures  worked  out  was  slightly  under  the  sum 
fixed.  It  was  £4.60 ; but  the  difference  being  so 
slight,  I thought  it  would  not  be  desirable  to  report  the 
difierence  between  ourselves  and  the  Sub-Commission. 

22246.  Your  figures  would  have  given  £460 1 — 
£460  ; and  if  we  had  known  that  the  buildings  were 
the  landlords — I don’t  know  whether  they  are  or  not 
—I  believe  it  has  been  stated  since  that  they  were 
— our  estimate  would  have  been  £400. 

22247.  Does  not  it  strike  you  as  a large  figure 
that  the  landlord  would  have  to  pay  £480  for  a 
holding  in  respect  of  which  the  vent  hail  been 
diminished  from  £77  to  £401 — I think  as  to 
that — I estimated  that  if  that  farm  was  set  up  for 
sale  in  the  ordinary  way  it  would  fetch  a good  deal 
more. 

22248.  You  approach  it  from  the  point  of  view  of 
what  the  tenement  would  fetch  in  the  market, 
moderating  that  however  by  allowing  for  what  is 
called  excessive  competition  1 — Yes.  That  is  the  wav 
I always  approach  it.  It  is  very  difficult  for  Appeal 
Court  valuers  to  come  to  a proper  estimate,  because 
we  are  furnished  with  no  information  whatever.  We 
have  to  go  on  our  own  bottom  as  it  were.  We  have 
to  make  it  out  the  best  way  we  can,  and  exercise  our 
own  judgment  in  the  best  way  we  can. 

22249.  Assume  for  one  moment  that  the  £40  was 
less  than  the  lair  rent — in  that  case  the  landlord 
would  be  injured  in  two  ways — first,  by  receiving  less 
than  he  ought  to  get  for  the  rent,  and  secondly,  liy  hav- 
ing to  |iay  more  than  he  ought  to  pay  for  the  true  value 
when  lie  purchases  the  tenant’s  interest  in  the  hold- 
ing 1 — Of  course,  assuming  the  £4(1  was  too  low,  he 
would  be  injured  by  not  receiving  the  full  fair  rent. 

222150.  And  also  when  purchasing  the  holding  he 
would  have  to  pay  more  than  he  ought  to  pay  1 — Well, 

I don't  know  that  lie  would  be  injured  very  much  in 
that  respect.  I think  if  the  rent  were  higher  it  would 
make  very  little  difference  in  the  true  value  or  the 
amount  that  would  be  paid  for  it  by  an  incoming 
purchaser  in  the  market— a lew  pounds  more  or  less  of 
rent  do  not  make  much  difference  in  the  price  an  in- 
coming tenant,  who  is  anxious  to  get  tliefarm,  will  give. 

22251.  SirE.  Fiiy. — Surely  the  lower  the  rent  the 
greater  the  true  value  of  the  tenant’s  interest  will  be? 
— So  you  would  imagine  in  theory,  but  in  practice  I 
don’t  think  it  is  very  often. 

22252.  Dr.  Traill.  — If  the  original  rent  of  £77  had 
been  on  it  how  much  would  the  true  value  be? — Oh, 
of  course,  in  saying  that  an  increase  in  the  rent  would 
not  make  much  difference  I meant  only  a slight  in- 
crease— if  the  old  vent  of  £77  was  on  it  1 would 
estimate  the  true  value  at  very  little. 

22253.  You  would  not  put  the  same  number  of 
years'  purchase  on  it  then  ? — I would  not  I know 
that  “ years’  purchase  ” is  a term  that  is  objected  to. 

22254.  If  the  rent  was  £77  instead  of  £40,  how 
much  would  you  put  on  for  the  true  value  ?• — My 
opinion  is  it  would  be  worth  nothing  at  that  rent. 

22255.  Because  the  improvements  were  worth 
nothing? — Well,  I estimated  the  value  of  buildings  as 
about  £60.  1 think  they  were  fully  valued  at  that. 
The  dairy  house  wanted  the  roof  repaired  badly. 

22266.  Then  you  think  you  could  not  put  more 
than  £60  as  the  value  if  the  full  rent  of  £77  was  on 
it? — They  would  not  be  worth  more  than  £60  no 
matter  what  the  rent  was. 

22257.  I suppose  the  difference  between  £40 
and  £77  in  the  rent  represents  the  occupation  in- 
terest?— T think  it  is  the  difference  between  the  full 
competition  rent  and  the  judicial  rent  capitalised — 
that  would  be  the  way  to  look  at  it,  hut  I doubt  very 
much  that  it  would  fetch  £77  as  the  competition  rent 
Bow.  I don’t  think  that  if  the  holding  were  in  the 
market  and  the  landlord  had  it  let  that  he  would  get 
£77  for  it  at  present. 


22258.  That  would  be  owing  to  the  fall  in  the 
value  of  land  since  the  original  rent  was  fixed  ? — 
Yes. 

22259.  Mr.  Vigers. — -Would  you  please  give  us 
the  detail  of  your  method  of  valuation  ? — Well,  what 
I always  do  in  these  cases  is,  that  I test  it  in  two  or 
three  ways,  the  estimate  of  true  value  is  what  Dr. 
Traill  would  call  an  indeterminate  problem  in  mathe- 
matics, it  is  open  to  several  solutions,  there  is  no 
absolute  formula  which  will  solve  it. 

22260.  Dr.  Traill. — There  is  only  one  equation 
between  X and  Y 1 — Well,  I don’t  want  to  go  into 
mathematics,  it  is  ;t  long  time  since  I hud  to  do  with 
it  The  way  I calculated  it  was,  in  the  first  instance 
I tried  to  go  on  what  the  farm  would  sell  for  in  the 
market,  I came  to  the  conclusion  after  careful  con- 
sideration, that  a farm  of  that  sort  would  fetch  as  it 
stood  in  that  position,  it  is  nicely  situated,  £8  to 
£9  per  acre.  In  the  north  of  Ireland  they  always 
calculate  in  that  way  so  much  per  acre. 

22261.  Mr.  Vioers. — How  many  acres  were  there 
in  it  ? — Seventy  statute  acres. 

22262.  Then  at  £9  per  acre  it  would  be  £630  ?— 
Yes  ; then  I first  value  the  buildings,  and  see  to  whom 
they  lielong ; if  the  buildings  belonged  to  the  land- 
lord, of  course  nothing  should  go  on  for  them ; if  they 
belonged  to  the  tenant,  of  course  something  should 
be  added  on  for  the  tenant’s  interest  in  them.  Of 
course  it  would  be  a more  or  less  arbitrary  Bum 
as  to  what  it  should  be,  but  on  the  whole,  in  this  case, 

I came  to  the  conclusion  that  £400  would  be  a 
fair  sum  instead  of  £630;  and  assuming  that  the 
buildings  belonged  to  the  tenant,  I would  add  £60 
for  that. 

22263.  Mr.  Fottrell. — You  fixed  the  price  that 
tlie  landlord  was  to  pay  at  about  a third  less  than  you 
think  would  be  got  for  a holding  in  the  open  market  ? 
— Yes. 

22264.  Mr.  Vioers. — Do  you  think  you  could 
arrive  at  that  without  some  calculation? — No,  not 
without  some  calculation. 

22265.  How  do  you  arrive  at  the  £680  ? — I 
thought  that  a farm  in  that  district  ought  to  fetch 
£600  or  £700  ns  it  stood. 

22266.  You  had  no  real  foundation  for  the  calcula- 
tion that  you  made  ? — That  is  the  foundation  such  as 
it  is.  I look  ut  these  things  as  far  ns  possible  from 
the  point  of  view  of  the  people  1 have  to  deal  with. 

22267.  The  effect  of  that  is  that  you  add  prac- 
tically 50  per  cent,  for  the  rent,  is  it  not  so  ? — Well, 

1 think  it  is  a fallacy  to  assume  that  the  prices  the  - 
tenants  give  for  the  purchase  of  tenant-right  are  to  be 
considered  as  added  to  the  rent.  I don’t  think  that, 
persona  who  purchase  farms  look  at  it  in  that  way ; I 
fix  the  price  the  landlord  should  pay,  looking  at  it  from 
a reasonable  point  of  view. 

22268.  But  if  the  landlovd  is  to  get  a reasonable- 
interest  for  the  money  that  he  has  to  pay  for  the  true- 
value  of  the  holding  he  must  double  his  rent  ? — He: 
would  not  have  to  do  it  in  that  case.  He  n ould  have, 
to  add  to  the  judicial  rent  £40  interest  on  the  sum 
which  he  would  have  to  pay  as  the  purchase  of  the 
true  value.  1 would  not  add  five  per  cent. 

22269.  Mr.  Fottrell. — Suppose  the  tenant  wisl.es 
to  sell  his  holding  and  the  landlord  did  not  interfere 
at  all — let  us  say  that  “ A,”  a tenant  who  is  in  occu- 
pation of  the  holding  wants  to  sell,  he  puts  it  up  to 
auction  and  gets  £400  for  it— of  course  the  man  who 
gives  that  sum  for  it  may  be  wise  or  unwise — but  if 
at  the  end  of  a few  years  lie  discovers  it  and  sells  the 
holding  again,  and  gets,  suppose  £200,  the  landlord 
of  course  has  nothing  to  do  with  that ; he  gets  his 
rent  still.  Of  course  it  is  only  where  the  landlord 
exercises  his  right  to  pre-emption  that  the  question  of 
true  value  is  to  be  considered  ? — Yes. 

22270.  Of  course  he  is  not  forced  into  that  posi- 
tion ; a tenant  has  no  power  to  bring  his  landlord 
into  court  and  require  him  to  purchase  the  holding  ? 
—Certainly  not ; it  would  be  very  well  for  them  if 
they  could  do  it  sometimes. 


_A’ov.  19. 1897. 

Mf.'mTp. 
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Tr.  Todd  called  and  examine!. 


Dr.  Todd. 


22271.  Sir  E.  Fry. — Dr.  Todd,  you  have  come  for- 
ward here  as  a witness? — Yes,  sir. 

22272.  You  were  good  enough  to  furnish  us  with 
notes  of  your  proposed  evidence.  Well,  we  don’t 
desire  to  hear  you  on  the  first  or  on  the  second  of 
those  particulars  at  all? — Very  well,  sir. 

22273.  With  regard  to  the  third,  you  might  hand 
in  the  reference  you  desire  to  call  our  attention  to  ? 
— With  regard  to  tjfe^first  and  second,  the  documents 
I have 

22274.  On  the  first  and  second  we  don’t  want  to 
hear  you.  On  the  third  we  will  l>e  glad  to  take 
evidence?— I referred  to  Tuke’s  History  of  Prices." 
That  book  is  out  of  print  I tried  to  get  it  hut  could 
not.  I believe  there  is  a copy  in  Trinity  College 
Library.  You  will  see  in  Mulhall’s  History  of  Prices 
it  is  quoted.  I also  refer  you  to  “ Young’s  Tour." 

22275.  With  regard  to  your  fourth  head — increase 
of  rent — you  want  to  give  evidence  of  increase  of 
rent  ? — I want  to  show  that  from  befoi'e  1800  up 
to  the  present  the  increase  has  been  very  great  indeed. 
I don’t  want  to  press  that  at  all.  I want  to  refer  to 
the  books  that  I have. 

22276.  Between  1800  and  1881  there  were  various 
increases  in  various  cases? — There  was  a large  in- 
crease. 

22277.  Dr.  Traill. — There  was  a large  increase 
about  the  year  1815.  Do  you  mean  since  the  French 
wars,  was  there  an  increase  ? — There  was  a large  in- 
crease from  1805  to  1817.  There  were  some  reduc- 
tions, principally  about  the  time  of  the  famine. 

22278.  Sir  E.  Fry. — You  have  four  particular  cases 
you  wish  to  speak  about? — Yes,  sir  (document  handed 
in). 

Mr.  Fottrell. — Is  it  four  estates  1 

22279.  Sir  E.  Fry. — Five  cases.  The  cases  of 
William  Hamilton,  Francis  M'ffugh,  William 
Sherrard.  In  those  cases  there  was  an  increase  of 
rent  prior  to  what  time  1 — After  1 800. 

Dr  Traill. — What  is  the  first  case? 

22280.  Sir  E.  Fry. — William  Hamilton? — T would 
not  like  to  confine  it  to  four  cases.  These  four  cases 
represent  four  estates,  and  are  typical  of  all  the 
estates  in  the  same  neighbourhood. 

22281.  Mr.  Fottrell. — Are  you  able  to  show  that 
the  same  treatment  was  muted  out  to  them  as  on  other 
estates.  I assume  that  you  mean  that  what  occurred 
in  these  particular  cases  occurred  in  all  the  other  cases  ? 
— In  the  first  case  I want  to  show  there  was  a certain 
rent  in  1805.  That  was  ultimately  split  up  into  four 
holdings,  and  the  rent  of  the  four  holdings  comes  to 
about  four  times  what  it  was  in  1800. 

22282.  The  whole  of  the  evidence  goes  to  a similar 
purpose! — Well,  the  first  is  a lease  made  on  the  4th 
•of  January,  1780,  reserving  a rent  of  £30  sterling,  as 
receiver's  fees. 

22283.  Dr.  Traill. — Does  it  give  the  acreage  ? — 
I tbink  it  does. 

22284.  I suppose  you  have  a precis  of  these  cases  ? 
— I have  not,  sir  ; I have  the  documents. 

22285.  Are  the  farms  of  the  same  size? — This 
holding  was  subsequently  divided  into  four  holdings. 

22286.  Mr.  Fottrell. — -112  acres;  lease  in  1780, 
twenty-one  years  ; yearly  rent  of  £30  sterling;  112 
acres.  Now  you  say  that  was  split  up  into  four  parts 
— how  do  you  know  ? — Because  the  four  gentlemen 
whose  names  are  here  are  clients  of  mine.  I have 
investigated  the  case. 

22287.  In  1801.  Your  clients  hardly  came  in  then? 
— I investigated  the  title:  that  lease  is  the  origin  of  the 
title  of  these  four.  And  I have  the  receipts  of  the 
rents  sinct. 

22288.  What  is  the  difference  ? — In  1818  a portion 
was  let  for  £12.  One  was  £12  ; another  £8  4s.  9d, 
another  £9  12s.  8d.  ; and  the  fourth  £9  19s.  2 Jd. 
That  was  increased  to  £13,  and  ultimately  to  £20 
15s.  8(7. 

2‘*289.  Sir  E.  Fry. — At  what  date  did  this  increase 


come? — This  last  increase  is  in  1873,  before  the  rent 
was  fixed,  and  that  was  reduced  to  £14  8s.  9 d. 

Mr.  Fottrell. — There  was  a rise  of  £9  16#.  Id., 
between  1780  and  1818  ? 

Dr.  Traill. — That  was  not  very  much. 

22290.  Mr  Vicers. — How  do  you  know  this  was 
the  same  land  ? — Because  I investigated  the  title  of 
the  four  holdings. 

22291.  Where  is  the  plan  1 — There  is  not  any  plan.  . 

22292.  Mr.  Fottrell. — In  what  years  are  you  able 
to  show  that  the  rental  had  risen  ? — Prior  to  1881. 

22293.  Sir  E.  Fry. — What  bearing  has  this  on  the 
methods  of  valuation  previous  to  lo81  ? — I don't 
know,  sir. 

22294.  Neither  do  J ? — I give  this  evidence  because 
evidence  of  the  same  diameter  was  given  before,  and 
similar  irrelevant  evidence.  I propose  handing  in  a 
return,  compiled  from  “ Thom’s  Almanac.’’  The  total 
rental  in  Ireland  in  1800  was  £5,263,587. 

22295.  Dr.  Traill. — Can  you  give  us  the  amount  of 
gold  from  California  atthattime  ! — Notat  this  moment. 

22296.  Mr.  Fottrell. — Is  that  agricultural  land 
only? — It  is  the  whole  rental  of  Ireland,  The  rental 
in  1880  was  £19,196,192. 

22297.  Sir  E.  Fry. — How  much  of  that  was 
agricultuiid  ? — I cannot  tell  you  exactly. 

22298.  What  would  it  be  approximately? — I 
think  about  one-third  would  lie  urban,  and  two-thirds 
Agricultural. 

22299.  How  much,  for  instance,  has  Belfast  in- 
creased during  that  period? — Very  considerably,  in- 
deed. 

22300.  Mr.  Fottrell. — What  is  the  page  in 
Thom’s  1 — Oh,  it  is  a compilation  from  Thom’s. 

22301.  Dr.  Traill. — Have  you  compared  the 
similar  figures  in  England  ? — I have  not.  I should 
say  it  is  a very  much  larger  increase.  But  the  towns 
increased  very  much  more. 

22302.  Sir  E.  Fry. — I suppose  a large  proportion 
of  bog  land  lias  been  reclaimed? — Yes,  by  the 
tenants. 

22303.  Mr.  Fottrell. — You  are  not  able  to  refer 
us  to  the  page  in  “ Thom’s  ’’  ? — There  are  a number  of 
pages. 

22304.  Sir  E.  Fry. — Coming  down  to  the  adminis- 
tration of  the  Act  of  1881,  you  wish  to  make  some 
observations  on  it? — Yes;  my  own  personal  expe- 
rience was  that  invariably  credit  was  refused  to  the 
tenant  for  any  improvements  that  he  could  not  provelie 
himself  or  a witness  of  his  had  effected.  During  the 
first  statutory  period  I never  knew  any  credit  given 
to  the  tenant  for  improvements  that  he  or  his  witness 
did  not  see  effected. 

22305.  With  regard  to  the  second  term  rents? — 
The  reduction  in  the  second  term  rents  is  hardly  pro- 
portional to  the  fall  in  prices.  The  net  result  is  that 
in  no  cases  of  which  1 have  experience  is  credit  given 
for  lialf  the  improvements,  and  in  no  case  is  credit 
given  for  tenant-right  or  occupation  interest.  I can 
spoak  specially  of  the  counties  of  Tyrone,  and  Donegal 
and  Derry,  and  the  universal  testimony  is  that  the 
increase  in  value  dueto  improvements  does  not  amount 
to  5 per  cent,  on  the  outlay. 

22306.  Dr.  Traill. — What  value  ? — The  increase 
of  value  caused  by  the  improvements  does  not  amount 
to  5 per  cent. 

22307.  Mr.  Fottrell. — You  would  have  to  alter 
the  law  to  give  the  tenant  full  credit  for  the  improve- 
ments made? — You  would  have  to  alter  the  method 
of  valuation.  I find  also  that  a part  of  the  increased 
value  due  to  improvements  is  credited  to  the  landlord, 
and  sometimes  a very  substantial  part.  Cases  are 
proved  in  court  where  the  improved  value  of  the  land 
was  from  6 d.  to  2s. 

22308.  Sir  E.  Fry. — You  mean  what  it  is  worth  to 
use  in  that  condition? — Yes.  The  actual  annual 
value  of  the  holding  held  for  any  purpose  whatever, 
except,  perhaps,  for  game. 
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222o9.  Exactly  so?  The  laml  that  I refer  to  would  be  the  case — chat  full  particulars  should  Le  given  by  A'ou.  is,  1897. 
be  of  very  little  value  for  game  unless  there  wa3  a both  sides.  ' — 

great  expenditure  on  it.  02307.  Mr.  Fottrbll.— From  the  point  of  view  of  °r'  Todd’ 

223 1U.  Oh,  I thought  you  were  speaking  of  recla-  the  tenants  ? — From  both  points  of  view.  The  com- 
mation? — The  v.ilueofthelandforreclauiation  purposes,  plaint  is  that  the  details  are  not  set  cut.  If  they  are 
22311.  Now,  take  it  at  3s.  an  acre?— The  full  value  set  out  by  both  sides  it  will  be  easier  to  find  out  the 
of  the  land  as  reclaimed  and  fully  equipped  would  not,  facts,  and  I am  satisfied  that  if  this  procedure  were 
as  a rule,  exceed  10s.  an  acre.  The  landlord,  in  that  adopted,  laudlord  and  tenant  would  in  most  cases 
case,  is  allowed  from  4s.  to  G.i.  an  acre,  or  an  increase  agree  after  discussion  to  a proper  schedule  and  fair 
of  lrom  Is.  to  3a.  an  acre,  while  the  tenant  is  allowed  rent  without  the  intervention  of  the  Court, 
about  2 j>er  cent,  interest  on  his  expenditure.  22328.  Sir  E.  Fry.— We  have  been  told  here  over 

22312.  Now  do  you  wish  to  say  something  as  and  over  again  that  it  is  unreasonable  to  expect  an  en- 
regards  the  houses? — As  regards  the  practice  of  the  dorsement  of  improvements  to  he  mnde  by  tenants  under 
court,  it  is  the  practice  to  add  a sum  for  houses.  £10,  because  they  are  so  illiterate.  They  have  to  go  to 

22313.  Thai  is  the  question  you  argued  before  us  ? somelegalgentlemnn? — Yes.  But  what  [propose  would 
— Well,  my  experience  corresponds  with  the  argu-  in  my  mind  obviate  a great  part  of  the  expense.  If 
raent.  I should  like  to  submit  to  you  that  it  is  this  were  done,  and  if  the  two  Commissioners  were 

practically  impossible able  to  go  into  those  details,  in  case  the  parties  did 

22314.  That  is  an  argument.  Remember  you  are . not  voluntarily  agree,  I am  perfectly  satisfied  that 
a witness  now?— Then  1 state  as  a fact  that  a piece  you  would  have  a result  satisfactory  to  both  sides,  and 
of  land  is  not  a tillage  holdiug.  there  would  be  no  necessity  for  the  intervention  of 

2231S.  What  piece  of  land  is  not  1 — Any  piece  of  of  the  Court  except  in  a limited  number  of  coses, 
land.  A bare  piece  of  land  is  not  a tillage  holding.  As  to  the  expense,  l>oth  parties  are  always  obliged  to 
223 1C.  I suppose  nobody  thinks  a piece  of  bog,  for  go  into  those  details  before  they  go  into  court, 
instauce,  is  a tillage  holding.  I don’t  see  the  effect  22329.  I confess  it  rather  seems  to  me  that  it 
of  the  observation  ? — You  require  to  equip  that  bare  would  be  better  to  do  it  without  going  into  such 
hind.  In  1896  the  Sub-Commissioners  refused  to  details  in  the  first  instance? — I have  a very  strong 
give  credit  to  the  tenant  for  any  improvements  not  opinion  about  that.  The  difficulty  in  the  land  question 
proved  to  have  been  made  by  the  tenant  himself,  or  is  that  the  tenant  complains  that  he  is  always  under 
seen  to  have  been  made  by  his  witness.  Now  the  a disadvantage.  The  landlord  is  advised  by  a compe- 
Chairmen  of  the  Sub-Commissioners  lay  down  a rule  tent  surveyor  and  by  his  agent ; and  the  tenant  is  often 
that  any  improvement  existing  on  the  holding,  unless  induced  to  enter  into  an  agreement  without  his  having 
the  landlord  pro  veil  he  made  it,  or  contributed  to  it,  had  proper  assistance. 

is  to  be  credited  to  the  tenant.  That  is  right,  but  22330.  You  think  he  should  have  professional 
the  rent  fixed  does  not  show  in  the  result  that  the  assistance  ? — I think  it  is  extremely  important  that 
credit  is  allowed,  for  the  reduction  is  not  proportionate  he  should  have  professional  assistance;  and  if 
to  the  fall  of  prices.  the  fees  were  fixed  at  a moderate  rate  they  could 

22317.  Witli  regard  to  the  cost  of  administration?  say  they  were  fairly  treated,  and  there  would  be  no 
— W ell,  I think  the  cost  of  administering  the  Act  is  trouble  about  appeals,  and  they  would  find  a fair  basis 
grossly  exorbitant — very  exorbitant  indeed.  of  purchase  afterwards.  And  if  this  course  is  taken 

22318.  What  is  the  average  cost  in  a fair  rent  at  first  it  would  obviate  a vast  amount  of  costs  in  the 
case? — Well,  I cannot,  tell  the  cost  of  administration  administration  of  the  Acts.  I may  say  1 discussed 
per  cent.  this  with  a large  number  of  landlords'  representatives, 

22319.  And  yet  yon  undertake  to  say  it  is  ex-  and  they  agreed  with  me  that  it  was  the  proper  system, 
orbitant? — I estimate  the  ordinary  cost  of  a £100  22331.  Now,  you  wish  to  say  something  with  re- 

holding to  the  tenant  at  £10,  and  the  landlord  at  £10.  gard  to  the  administration  of  the  Purchase  Acts  ? — 

The  costs  of  appeal  would  be  double.  The  same  difficulty  arises  under  the  purchase  arrange- 

22320.  £40  a case  where  there  would  be  a re-  ment*.  The  purchase  is  usually  carried  out  by  the 
hearing? — Yes.  This  includes  the  cost  of  mapping,  agent  and  thu  landlord’s  solicitor.  I myself  have 
valuing,  and  counsel.  carried  out.  a considerable  number  of  purchases  of 

Mr.  Fottrell. — Is  not  that  a very  liberal  allow-  estates,  aud  I have  never  yet  known  the  tenants  to 
ance,  Dr.  Todd.  I am  afraid  I don't  get  these  good  have  any  independent  assistance  from  anyone.  I was 
fees? — That  includes  allcosts,not  the  solicitor's  merely.  acting  for  the  landlords  in  carrying  out  the  sales  I 
22321.  Sir  E.  Fry. — Now  you  suggest  the  pro-  refer  to.  I endeavoured  to  fix  the  price  as  reasonably 
cedure  should  be  made  less  expensive  ? — I think  it  and  as  fairly  as  I could.  1 know  a number  of  cases 
should  be  less  expensive.  In  the  first  instance  I suggest  where  landlords’  solicitors  have  carried  out  the  sales 
that  the  tenant  should  serve  notice  and  should  set  satisfactorily ; but  there  are  a great  many  cases  in 
out,  clearly  in  detail  what  he  considers  the  fair  value  which  the  tenants’  interests  were  not  protected — 
of  tli6  holding  as  it  stands ; secondly,  the  improve-  not  from  the  fault  of  the  solicitor,  but  because  the 
ments  he  wants  credit  for ; and,  thirdly,  what  he  con-  solicitors  did  not  know  the  facts,  aud  they  could  nob 
siders  a fair  rent.  He  should  file  and  serve  a notice  investigate  the  details  of  the  cases.  The  proper  plan 
which  should  contain  the  elements  of  the  pink  schedule  would  be  to  have  the  tenant  separately  represented  in 
with  more  details.  The  landlord  should  send  in  a all  cases,  and  on  the  settlement  of  the  agreement  the 
reply  stating  from  his  point  of  view  the  same  details,  tenant  should  sign  bis  agreement  in  presence  of  a 

If  the  two  agreed solicitor  who  would  declare  that  he  had  read  and 

• 22322.  Mr.  Fottrbll. — You  may  piss  that  con-  explained  it  to  the  tenant,  and  he  was  fully  conversant 

tingency  by  ? — If  they  don’t  agree  then  I suggest  that  with  the  facts,  and  that  the  terms  were  fair  and 
two  competent  valuers  be  sent  down  from  the  Land  reasonable. 

Commission  to  inspect  the  holding;  let  them  make  out  22332.  Mr.  Fottrbll. — Would  the  tenant  pay  the 
a schedule  containing  the  same  details,  and  unless  solicitor  ? — At  present  the  tenant  pays  the  landlord’s 
some  objection  be  ’ made,  let  them  determine  the  fair  solicitor,  and  why  should  not  he  pay  his  own  ? 
rent,  and  the  schedule  and  the  fair  'rent  so  fixed  be  22333.  You  are  sure  of  that? — Yes. 
recorded.  22334.  I have  considerable  experience,  but  I never 

22323.  Mr.  Fottrbll. — Is  that  an  operation  that  found  that? — Well,  it  is  a fact  that  the  tenant  in  the 
the  tenant  could  do  himself  ? — I think  so.  instalments  payable  by  him  pays  the  costs  of  the 

22324.  Would  not  it  mean  a large  fee?— Not  at  all.  expenses  of  the  landlord  and  himself. 

22325.  Mr.  Vigbbs. — Dr.  Todd  could  regulate  22335.  Have  you  found  an  a rule  in  these  cases  that 
that? — I would  be  very  happy.  the  tenant  has  a solicitor  to  protect  him? — Only  in 

22326.  Sir  E.  Fry — But.  this  seems  to  introduce  some  cases, 
details  and  perplexities  in  a very  early  stage  of  the  22336.  To  protect  him  against  what  ? — To  see  that 
case  ? — I think  it  is  very  important  that  that  should  the  price  is  fair,  that  all  liabilities  are  cleared  off,  and 
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Son.  19, 1897.  that  there  are  no  reservations  except  such  aa  he  gets 
Or.  Todd.  adequate  consideration  for. 

22337.  But  it  is  a pure  matter  of  agreement? — Yes ; 
but  if  a man  does  not  understand  what  he  is  doing,  he 
often  blunders  and  makes  an  imprudent  bargain. 

22338.  Sir  E.  Fry. — I think  I follow  you.  You 
would  like  to  introduce  a solicitor  early  in  the  pro- 
ceedings on  both  sides  ? — Yes  ; the  tenant  can  have 
no  protection  if  he  is  left  iu  the  hands  of  those  whose 
interest  it  is  to  get  as  much  nut  of  him  as  they  can. 

22339.  Mr.  Fottrell. — Don't  you  think  if  the 
system  be  as  you  say  the  price  would  possibly  go  up  ? 
— I think  on  the  contrary,  it  would  go  down  if  he  were 
properly  advised.  I have  cases  to  show  that  the  tenant 
by  introducing  his  own  solicitor  could  get  the  purchase 
money  reduced,  and  ai  range  for  the  costs  to  be  paid 
out  of  the  estate. 

22340.  Sir  E.  Fry. — Beyond  that  suggestion  of  a 
legal  official  at  an  early  stage,  is  there  any  other  point 
you  would  wish  to  make  I—1 That  is  the  only  thing 
that  strikes  me  at.  present,  apart  from  the  evidence 
yon  have  ruled  out  and  refused  to  hear. 

22341.  Dr.  Traill. — Were  your  cists  paid  hy  tlie 
tenant  in  the  cases  you  earned  out? — The  costs  in 
some  cases  were  paid  by  a scale  between  the  tenant 
and  the  landlord. 

22342.  What  do  you  call  a scale? — A certain  sum 
is  paid  by  each. 

22343.  That  was  paid  down  in  addition  to  the 
purchase  money  ? — Part  of  it 

22344.  Who  carried  out  tliat  in  the  case  of  the 
London  company  you  have  spoken  of? — The  agent 
and  myself  came  to  terms  as  to  the  price  after  a long 
discussion. 

22345.  You  were  acting  for  the  tenants  ? — I had  a 
committee  of  tenants.  I acted  for  the  landlords  too 
after  the  price  was  fixed.  I acted  for  both  in  carrying 
out  the  sale. 

22346.  Take  the  London  company : did  you  carry 
it  out  for  the  tenants  in  that  case  ?— T carried  it  out 
for  both. 

22357.  Did  you  get  costs  from  both  sides  ? — Yes, 
.-the  costs  were  divided. 

22348.  Mr.  Fottrell. — And  gave  advice  to  both 
sides? — Yes.  I think  it  was  objectionable,  but  the 
court  required  it. 

22349.  Dr.  Traill. — Do  you  mean  that  the  court 
required  that  the  solicitor  who  was  acting  for  the 
landlord  should  act  also  for  the  tenants  ? — The  court 
has  only  regard  to  the  solicitor  carrying  out  the  sale, 
who  is  the  landlord’s  solicitor  in  every  case.  The 
-court  does  not  recognise  anyone  else — a procedure 
■which  I consider  highly  objectionable. 

22350.  In  what  way  did  the  tenant  pay  the  land- 
lord’s costa  ? — He  pays  it  in  instalments.  The  pur- 
chase-money is  fixed  so  as  to  cover  any  necessary  costs. 


22351.  If  it  is  taken  out  of  tlm  purchase  money  is 
it  not  the  landlord  who  pays  ? — The  tenant  pays  say 
eighteen  or  twenty  years  purchase,  and  out  of  that 
come  the  costs  of  both  sides,  and  the  almost 
invariable  practice  in  such  cases  is  for  the  solicitor  to 
act  for  both  sides. 

22352.  The  purchase  money  is  paid  to  the  landlord, 
and  if  it  is  taken  out  of  that  does  not  she  landlord 
pay? — No,  the  purchase,  money  includes  the  costs. 

22353.  When  he  makes  im  agreement  with  his 
tenants,  say,  to  sell  at  eighteen  years  purchase,  is  there 
afterwards  a half  per  cent,  added  on  for  costs.  If  the 
landlord  and  tenant  have  agreed  to  take  eighteen 
years'  purchase,  is  there  a half  per  cent,  added  after- 
wards for  costs?— Not  iu  that  form,  but  the  landlord 
says  “ I will  take  so  much  net." 

22354.  I cannot  understand  how  anybody  pays  it 
but  the  landlord.  Is  not  it  an  invariable  thing  when 
agreements  are  made  between  landloid  and  tenant 
that  these  agreements  must  be  signed  in  presence  of 
some  responsible  person,  so  that  the  tenant  may  be 
protected ! — Well,  they  are  usually  signed  iu  the 
presence  of  a pocket  magistrate. 

22355.  A “ pocket  magistrate  ” ? — Yes. 

2235G.  Mr.  Fottuell. — What  is  a “pocket  magis- 
trate !l  ? — A gentleman  who  is  attached  to  the  land- 
lord's office- -u  magistrate!  who  is  appointed  on  the 
recommendation  of  the  landlord,  and  who  is  there 
to  do  any  odd  jobs  that  may  be  required. 

22357.  Dr.  Traill. — I have  heard  of  a great  many 
magistrates,  but  1 never  heard  of  a magistrate  ol’  that 
kind? — Well,  lie  exists. 

22356.  Mr.  Fottrell. — Is  not  a poor  law  guardian, 
who  is  generally  a man  acquainted  with  farming,  as 
well  able  to  say  whether  a price  Is  fair  as  a solicitor  1 
— No.  He  lias  no  means  of  considering  the  facts. 

He  simply  witnesses  the  signature. 

22359.  Dr.  Traill. — Have  not  the  parish  priests 
carried  out  these  cases?  — Not  in  my  experience. 

22360.  Have  Presbyterian  ministers  ? — No. 

22361.  Only  solicitors.  And  do  you  think  the 
tenants  had  no  advice  from  anybody  in  the  cases  you 
mention  ? — No. 

Mr.  Fottrell. — They  had  advice  from  you? — In 
some  cases  they  were  advised  by  me. 

22362.  Dr.  Traill. — Don't  you  think  that  the  ordi- 
nary poor  law  guardian,  as  a farmer  himself,  knows 
something  about  it  ? — Those  poor  law  guardians  before 
whom  the  agreement  is  signed  will  come  to  uie  or 
someone  else  to  advise  them.  But  they  witness  the 
signature  of  other  tenants  without  knowing  anything 
about  the  matter. 

22363.  My  experience  is  that  the  poor-law  guar- 
dians don't  want  to  go  to  you  or  anyone  else  of  your 
profession  for  advice? — That  may  be  the  case  in 
county  Antrim.  It  is  not  my  experience. 


Mr.  Samuel  Murray  Hussey  called  und  examined. 


Mr.  Samuel 


22364.  Mr.  Campbell. — Mr.  Hussey,  you  have  been 
connected  with  the  management  of  land  in  Ireland 
for  many  years  1 — For  forty-seven  years. 

22365.  I think  you  had  the  advantage  of  learning 
farming  in  Scotland  I — Yes. 

22366.  Mr.  Fotthei.l.— Advantage  ? — I think  it 
was. 

Mr.  Gordon. — It  is  & big  word. 

22367.  Mr.  Campbell. — Have  you  also  experience 
besides  farming,  as  a Government  Inspector  in  con- 
nection with  land  improvement  work  l — Yes. 

22368.  And  have  you  been  a member  of  the  firm 
of  Hussey  and  Townsend,  the  extensive  land  agents  ? 
— Yes. 

22369.  Have  you  experience  since  the  passing  of 
the  Act  of  1881  as  regards  the  working  of  that  Act  ? 
—Yes. 

22370.  First  of  all  I wish  to  ask  you  do  you  con- 
sider it  a proper  thing  that  persons  with  no  experience 
of  the  north  of  Ireland  should  be  sent  to  value  in  the 


north,  and  vice  versa  in  the  case  of  the  south  ? — It  is 
impossible  that  they  could  do  it  properly. 

22371.  You  think  that  men  should  be  confined  for 
purposes  of  valuation — not  exactly  to  the  locality— 
but  at  least  to  the  part  of  the  country  in  which  they 
live? — Certainly ; it  is  the  same  way  in  England  and 
in  Scotland. 

22372.  With  regard  to  deterioration,  have  you 
found  that  landlords  have  suffered  materially  under 
this  Act  of  1881  in  the  case  of  deteriorated  holdings" 
— Yery  heavily. 

22373.  Cun  you  explain  how  this  deterioration 
operates  against  them  in  the  present  method  of  fixu’o 
rent  by  the  Sub-Commissioners? — They  value  Ian 
as  they  find  it. 

22374.  Do  you  know  of  any  skill  on  the  part  of 
examiners  that  would  enable  them  to  imagine  » 
normal  condition  of  the  land  1 — No  ; unless  t e 
valuer  is  a resident  in  the  neighbourhood. 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


MINUTES  OF  EVIDENCE. 


787 


22375.  Would  you  wish  to  illustrate  this  by  a case 
under  you  own  knowledge  ?— Yes. 

22376.  That  is  a cose  in  which  you  yourself  were 
the  landlord,  and  your  tenant  Anne  Delone.  Record 
Number  1509  for  the  first  term,  and  tbe  case  is  in  the 
county  Kerry  ?— Yes. 

22377.  When  was  the  rent  fixed  for  the  first  term  ? 
In  1883.  Ic  was  then  fixed  at  £34  10s. 

22378.  In  1 896  did  it  come  up  for  the  second  term  1 
—Yes;  the  Sub-Commissioners  fixed  itut  .£23  10s., and 
it  was  raised  on  appeal  to  £25  ; and  both  the  Sub- 
Comniissioners  and  the  court  valuer  reported  it  to  be 
in  a bad  state,  and  nothing  whatever  has  been  done 
ou  it  for  many  a day  by  the  tenant. 

22379.  Was  a gentleman  named  O’Shauglmessy 
one  of  the  Bub-Commissioners  at  the  first  hearing  in 
that  case  ? — Yes. 

22380.  And  as  a result  of  what  took  place  before 
him  was  the  landlord  credited  with  certain  contribu- 
tions towards  tbe  dwellinghouse  and  tbe  cow  house  1 
-Yes,  £103. 

22381.  In  all  for  drains  and  buildings?  — The 
amount  of  the  buildings  was  not  put  down.  The 
drains  were  put  down  as  £1 03  6s.  9ef. 

22382.  And  that  same  gentleman  who  acted  as  a 
Sub-Commissioner  on  the  first  term  acted  as  a court 
valuer  on  tbe  second  term  ? — Yes. 

22383.  And  acting  as  court  valuer  on  the  second 
term  for  tbe  holding  of  which  he  had  fixed  the  rent 
for  the  first  term,  did  he  return  your  contribution  as 
notliing  ? — Apparently,  from  tbe  document  here. 

22384.  On  the  re-hearing  for  the  second  term  the 
same  gentleman  acted  as  court  valuer,  and  he  found 
as  a result  of  tbe  first  hearing  that  the  landlord  had 
contributed  £103  ? — Yes.  The  land  was  sixty-six  acres 
and  tweuty-six  perches,  statute ; and  here  is  a certi- 
ficate of  the  expenditure  of  £103  18s.  9 d. 

22385.  Mr.  Fottrell. — That  was  allowed  on  the 
first  hearing  and  omitted  on  the  second  ? — Yes.  It 
is  put  down,  £103  18s.  9d.,  and  it  is  signed  John 
George  McCarthy. 

22386.  Sir  E.  Fry. — On  the  second  hearing,  did 
you  give  evidence  of  the  expenditure  of  that  £103  ? 
— I was  not  there  unfortunately,  but  they  hod  the 
schedule  before  them. 

22387.  Were  you  present  at  the  appeal  1 — I was  not. 

Mr.  Campbell. — It  is  stated  that  the  Sub-Commis- 
sioners have  the  schedule  of  the  first  bearing  before 
them  on  the  second  hearing,  in  the  form  of  a curious 
document — I don’t  know  whether  you  saw  it.  It  is 
a blue  paper. 

22388.  Mr.  Campbell. — And  this  case  was  specially 
peculiar,  for  the  gentleman  who  recorded  that  in  the 
blue  report  in  the  first  instance  was  the  court  valuer 
in  the  second. 

22389.  Witness. — I am  not  at  all  sure  that,  when 
putting  in  the  valuation,  be  was  bound  to  put  in  that 
all.  He  puts  in  “nil ’’  opposite  it 

Mr.  Campbell. — In  other  words,  be  undertakes  to 
say,  as  court  valuer,  that  there  were  no  contributions 
by  you. 

Mr.  Fottrell. — He  says  that  he  has  no  evidence 
before  him 

Mr.  Campbell. — Tbe  court  valuers  do  not  take 
evidence. 

Mr.  Harrington. — The  pink  form  is  tilled  up  after 
file  hearing. 

Mr.  Campbell.— The  court  valuer  is  to  report  ou 
matters  of  value ; and,  having  no  power  to  take  evi- 
dence, he  certifies  under  his  hand  that  the  landlord 
has  contributed  nothing. 

Mr.  Fottrell. — We  have  not  seen  the  valuer’s 
report. 

Mr.  Harrington. — The  evidence  before  the  Com- 
mission is  that  the  pink  schedule  is  filled  in  court, 
*md  by  the  valuer  outside,  and  after  the  hearing. 

Mr.  Campbell. — Show  me  the  court  valuer’s  report 
hi  this  case. 

Mr.  JFoltrell. — And  give  us  the  schedule  filled  up 
by  the^Snb-CommisBion  Court  on  the  second  hearing. 


Mr.  Campbell. — There  was  no  court  valuer’s  form  A or.  19, 1897. 
like  tli is  at  all  for  the  first  hearing.  This  is  a crea-  JIr_  u“ey< 
tion  of  the  Act  of  1896. 

Sir  E.  Fry. — Where  is  the  first  Commission  re- 
port— the  first  for  the  second  term  ? 

Mr.  Campbell. — Here  it  is  (document  produced) ; 
and  it  says — “State  improvements  on  the  holding 
made  wholly  or  partly,  or  at  the  cost  or  acquired  by 
the  landlord.”  And  there  is  no  entry  of  any  sort 
or  kind  after  it — not  even  “ nil." 

Sir  E.  Fry  — Then,  from  that,  Mr.  Hussey  ap- 
pealed ? 

Mr.  Campbell. — Yes.  He  nsked  for  a re-hearing. 

A court  valuer  is  sent  to  make  a valuation,  and  not 
to  take  evidence ; and  he  hills  up  what  the  fair  rent 
should  be,  what  the  buildings  should  be,  and  what 
the  taxes  are.  And  then  (reading) : — “ The  improve- 
ments on  the  holding,  made  wholly  or  partly,  or  at 
the  cost  of,  or  acquired  by  the  landlord."  Here  is 
what  is  in  it : “ Fourteen  oorcs  drained  by  the  land- 
lord." Now,  where  did  he  get  that  ? 

Sir  E.  Fry. — That  is  the  report  ? 

Mr.  Campbell. — Yes. 

Sir  E.  Fry. — And  then  comes  the  hearing  before 
the  Appeal  Court,  anil  they  fill  up  the  pink  sche- 
dule ? 

Mr.  Campbell. — Yes. 

Sir  E.  Fry. — Where  is  that? 

22390.  Mr.  Fottrell  (to  Witness). — Have  you 
the  appeal  pink  schedule  ? — No. 

22391.  Sir  E.  Fry. — Did  you,  knowing  that  the 
Sub  Commissioners  had  given  you  credit  for  nothing 
by  way  of  improvements,  when  you  brought  it  on  on 
appeal,  tender  any  evidence  of  those  improvements, 
or  did  you  call  their  attention  to  the  blue  schedule  ? — 

No.  1 was  not  at  the  hearing — at  the  second  hearing. 

I thought  that  all  the  documentary  evidence  would' 
be  before  them,  and  that  they  would  have  seen  the 
evidence  given  on  the  previous,  occasion. 

22362.  Dr.  Traill. — Did  anyone  represent  you? 

— My  son  and  my  solicitor  were  present. 

22393.  And  did  you  tender  that  evidence  ? — No ; I 
thought  they  would  have  the  schedules  before  them. 

22394.  Sir  E.  Fry. — Did  your  solicitor  call  the 
attention  of  the  court  to  the  schedules  ? — I could  not 
say. 

22395.  Then  the  case  is  that  the  persons  employed 
by  you  to  argue  your  case  neglected  entirely  to  do  so  ? 

— Possibly. 

22396.  Mr.  Campbell. — You  have  heal'd  the  evi- 
dence of  Sub-Commissioners  here,  that  in  every  case 
where  the  tile  exists  they  have  it  before  them?— -Yes. 

22397.  And  you  thought  that,  having  it  before 
them,  they  would  go  into  it  ? — Y es. 

22398.  Sir  E.  Fry. — Anil,  finding  that  they  did 
not  go  into  it  in  the  court  below,  you  did  not  tendei 
it  in  the  court  above? — Well,  Mr.  O'Shauglmessy  is 
usually  a careful  man. 

22399.  Mr.  Campbell. — Do  you  approve  of  the 
system  by  which  a man  who  is  a Sub-Commissioner 
at  tbe  hearing  on  the  first  term  may  become  the 
court  valuer  on  the  next  ? — Most  decidedly  not. 

22400.  Have  you  the  particulars  of  the  case  of  a 
man  named  Hoffman? — Yes. 

22.401.  He  held  a farm  for  £30  ? — Yes  ; on  a pro-, 
perfcy  for  which  I was  agent. 

22402.  W as  that  a farm  without  a house  ? — A farm 
without  a house.  He  did  not  reside  on  it.  It  was 
a detached  farm. 

22403.  Did  you  in  1881,  as  agent,  give  him  a reduc- 
tion that  brought  his  rent  to  £20  ?- — Yes. 

22404.  Did  he  go  into  court  in  1896  ?— Yes. 

22405.  When  did  he  get  his  rent  fixed  ? — In  1896. 

22406.  By  the  County  Court  Judge? — By  the 
County  Court  Judge. 

22407.  What  figure  was  it  reduced  to? — To  £15 
and  he  appealed  and  got  it  reduced  to  £13. 

22408.  What  was  the  condition  of  the  farm  in 
1896  ? — Both  the  court  valuer  and  the  Appeal  Com- 
51 
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missioners  certified  that  it  was  in  a very  neglected 
condition. 

22409.  And  do  you  know  of  any  other  reason  in 
connection  with  the  farm  to  account  for  that  deduc- 
tion except  the  deterioration  of  it? — No,  I think 
that  when  they  were  valuing  it,  I stated  that  they 
were  not  putting  enough  on  it. 

22410.  You  pointed  out  chat  it  was  deteriorated ? 
— Yes. 

22411.  Mr.  Campbell.  —Are  there  any  buildings  on 
it?— No. 

22412.  Mr.  Fottrell. — Do  they  give  any  particu- 
lars of  that  ! — No. 

22413.  Dr.  Traill. — How  was  it  deteriorated  ? — It 
was  all  overgrown  with  furze,  tlio  drains  neglected, 
the  gripes  were  not  cleaned,  and  the  fences  were  allowed 
to  tumble  down. 

22414.  Did  that  take  place  in  recent  years  ? — Yes, 
in  the  last  four  or  five  years. 

22415.  Mr.  Fottrell. — Did  you  appeal  ? — Yes. 

22416.  And  did  the  tenant? — Yes. 

22417.  Which  appealed  first? — I think  the  tenant. 

22418.  Mr.  Campbell. — And  the  result  was  that  a 
farm  held  before  1881  at  £30,  and  which  you  agreed 
with  the  tenant  to  fix  at  £20,  was  fixed  at  £13  in 
1896  1— Yes. 

22419.  Now,  of  course  you  are  aware,  that  in  fixing 
this  fair  rent  they  exclude  altogether  the  consideration 
of  the  letting  value  of  the  adjacent  lands  ? — I believe 
so. 

22420.  Have  you  had  a number  of  farms  of  land 
on  your  own  hands,  which  have  been  acquired  by  your 
owner,  with  your  assistance,  as  agent,  since  1881  ? — 
Yes. 

22421.  Now,  have  you  found  that  in  the  case  of 
land  that  came  into  your  own  hand  since  1881,  you 
were  able  to  let  it  at  rents  largely  in  excess  of  the 
rents  fixed  by  the  Sub-Commissioners — laud  ot  the 
same  quality  and  area  ? — About  50  per  cent.  more. 

22422.  Without  any  difficulty  1—  Without  any  diffi- 
culty. 

22423.  Mr.  Fottrell. — For  terms  of  years? — 
Yes. 

22424.  Mr.  Campbell. — You  have  had  a number  of 
cases  of  that  kind'! — Yes. 

22425.  Yon  have  had  experience  of  lettings  of  that 
kind  of  land  acquired  by  or  through  you  since  1881  ? 
— Yes. 

22426.  Dr.  Traill. — Are  those  future  tenants  ? — 
Yes. 

22427.  Mr.  Campbell. — And  you  have  been  able  to 
obtain  about  50  per  cent,  more  than  the  so-called  fair 
rents  fixed  by  the  Land  Commission  on  land  of  the 
same  kind  and  quality  ? — Yes. 

22428.  Dr.  Traill. — Had  those  been  in  the  hands 
of  tenants  before  ? — No.  It  was  a piece  of  recluimable 
ground. 

22429.  Mr.  Fottrell. — And  it  was  in  your  hands 
since  1881  ? — When  I bought  the  property  it  was  in 
my  own  hands. 

22430.  Mr.  Gordon. — How  could  you  make  a com- 
parison between  the  two  ? 

22431.  Mr.  Campbell. — He  takes  a holding  of  the 
same  size  and  kind  as  that  on  whicli  rent  has  been 
fixed,  the  same  area,  the  same  kind  of  land,  and  the 
same  district ; and  he  says  he  gets  50  per  cent  more 
than  the  rent  fixed  by  the  Land  Commission. 

22432.  Mr.  Gordon. — Did  you  put  buildings  in 
that  ?— No. 

22433.  Mr.  Campbell. — Simply  for  the  land,  and 
for  the  land  alone,  you  got  50  per  cent,  more  than  in 
the  cases  in  which  the  rents  have  been  fixed.  Have 
you  been  in  the  habit  of  letting  land  in  the  grazing 
•season  for  eleven  months  ? — Yes. 

22434.  To  the  extent  of  £700  a year  in  the  county 
Kerry  for  the  last  eight  years? — Between  £700  and 
£800  a year. 

22435.  And  has  there  been  in  those  years  any 
decrease  in  the  amounts  of  the  lettings  ? — No. 


22436.  You  get  the  same  prices  still  for  the  last 
eight  years  ? — Yes. 

22437.  Mr.  Fottrf.i.l. — That  is  since  1889?— yes> 

22438.  Mr.  Campbell. — Have  you  frequently  given 
evidence,  or  sought  to  give  evidence,  in  court,  of  recent 
purchases  by  n tenant  a short  time  before  he  comes 
into  court  ? — Yes. 

22439.  Has  that  evidence  ever  received  the  slightest 
attention  ? — 1 think  not. 

22440.  But,  so  far  ms  you  know,  does  it  affect  the 
fair  rent  in  any  shape  or  form  1 — No.  I will  give 
you  oue  case.  Timothy  and  Michael  Casey  held  fiftv- 
seveu  acres  of  ground  at  a rent  of  £14  8s.  Grf.,  and  I 
expended  £97  in  drainage.  In  1889  Michael  pur- 
chased Timothy’s  interest  in  half  the  farm  for  £150, 
and  in  1890  he  applied  to  the  Laud  Court  to  fix  a rent 
on  the  entire  farm.  The  court  reduced  the  rent  to 
£13. 

22441.  Mr.  Gordon. — From  what? — From  £14 
8s.  Gel. 

22442.  Mr.  Fottrell. — That  was  not  a very  heavy 
drop? — No ; but  it  was,  although  the  tenant  admitted 
a purchase  at  £150,  and  the  landlord  had  expended 
£97,  and  the  farm  could  feed  ten  milch  cows,  six 
heifers,  and  one  horse. 

22443.  Did  you  see  the  pink  schedule  in  that  easel 
— No,  there  were  none  in  those  days — that  was  in 
1890. 

22444.  You  don't  know  whether  he  got  credit  for 
the  £97  or  not?  Were  there  any  buildings? — A 
thatched  house  on  the  farm. 

22445.  Sir-  E.  Fry. — The  Commissioners  in  these 
cases  do  not  deliver  any  judgments? — It  was  de- 
livered through  a postcard. 

22446.  And  how  do  you  know  whether  evidence 
that  was  received  by  them  operated  or  not  on  their 
minds  when  they  delivered  no  judgment? — I cannot 
say.  They  got  evidence,  but  they  gave  no  reason  for 
their  decision. 

22447.  And  you  cannot  tell  whether  it  operated 
or  not  ? — No. 

22448.  Mr.  Campbell. — It  comes  to  this,  that  in 
none  of  the  cases  where  you  were  able  to  prove  recent 
purchases  by  a tenant  at  subsisting  rents,  you  could 
not  observe  any  dillerence  in  the  scale  of  reduction  as 
compared  with  the  cases  iu  which  there  were  no 
purchasers  ? — Certainly  not.  I could  see  no  difference. 
1 hold  that  purchase  was  the  best  test  of  value. 

22449.  You  know  of  a case  of  Simon  Delaine. 
Was  his  rent  fixed  in  1882  at  £36  10s.  4 d\ — Yes. 

22450.  In  1892  did  he  sell  his  interest  for  £360 1 
—Yes. 

22451.  In  1890  did  the  purchaser,  who  had  been 
only  four  years  in  possession,  having  bought  for  £360, 
go  into  court  ? — Yes. 

22452.  Have  you  got  the  schedule  in  that  case?— 
Yes. 

22453.  Am  I right  in  saying  that  the  improve- 
ments found  to  exist  in  1896  for  which  credit  is  given 
to  the  tenant  amounted  to  £89  ? — Yes. 

22454.  So  that  the  figures  we  have  in  that  case 
are: — First  term  rent  fixed  in  1882,  £36  10$.  4d.; 
sold  in  1892  for  £360  ; the  new  tenant  conies  in  in 
1896  to  have  a fair  rent  fixed,  and  it  is  found  that 
there  is  £89  worth  of  improvements  on  the  holding, 
and  what  was  the  rent  reduced  to  ? — £30  by  the  Sub- 
Commissioners,  and  restored  to  £33  by  the  Court  of 
Appeal. 

22455.  Mr.  Fottrell. — That  is,  they  allowed  £89 
to  the  tenant  for  his  improvements  ; but  they  had  no 
proof  that  they  may  not  have  cost  the  tenant  the 
whole  £360. 

22456.  Mr.  Campbell. — The  whole  buildings  and 
improvements  on  the  holding  found  to  be  the  pro- 
perty of  the  tenant  were  found  to  he  worth  £89? 
— Yes.  They  are  described  as  a slated  dwellinghouse, 
ont  offices  with  thatched  roof,  £79  ; drams  £8 ; re- 
moving furze  from  three  acres  £2. 

22457.  Mr.  Fottrell — And  do  you  think  the?. 
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could  have  been  lmilt  for  that  ? — I think  they  could, 
for  a great  deal  less. 

22458.  Mr.  Campbell. — You  know  them  and  we 
do  not—  ( Witness). — 1 beg  to  explain  that  l was  in 
ii  disadvantage  iu  nil  these  cases,  for  this  was  a 
property  that  I purchased  upon  what  was  called  an 
indefeasible  title.  I got.  no  books  or  anything  else, 
and  I was  not  able  to  prove  the  landlord's  expenditure. 
Possibly  I might  have  l>een  able  to  prove  that  the 
house  was  built  by  the  landlord,  but  I did  not  even 
know. 

22459.  Mr.  Campbell. — But  the  tenant  that  came 
in  1 894  was  only  four  years  there,  having  paid  £360 
for  it  1 — Yes. 

22460.  Now,  do  you  know  a tenant  named  Fitz- 
maurice  i — Yes. 

22461.  What  was  the  amount  of  the  acreage  of  liis 
holding  1 

Dr.  Traill. — We  did  not  get  the  acreage  of  the 
lost  holding. 

22462.  Mr.  Campbell.  — Forty-four  acres  and 
twenty-two  perches.  That  is  Simon  Delaine's  case. 
Then  ! here  is  Edmund  L'itzmaurice’s  case.  That  is 
immediately  after  in  your  brief  1 — 1 can  only  say  of 
that  that  ir.  was  an  excessive  reduction.  It  was  the 
cheapest  holding  on  the  whole  property,  and  it  was 
cut  down  the  most. 

2<463  He  had  the  cheapest  farm  on  the  whole 
estate,  and  he  got  the  biggest  reduction  I — Yes. 

22464.  Mr.  Fottrell. — Did  you  appeal  in  that 
case?— Yes. 

22465.  And  what  was  the  result  ? — Nil. 

22466.  Mr.  Campbell. — With  that,  we  will  pass 
to  Patrick  Quill’s  case  ? — He  is  a tenant  of  Sir  George 
Colthurst. 

22407.  You  aro  the  agent,?— Yes. 

22468.  The  old  rent  for  the  first  judicial  term  was 
£20 ; on  the  second  the  Sub-Commission  put  it  at 
£17  2s.  6tf. 

22469.  Mr.  Fottrell. — The  date  ? 

22170.  Mr.  Campbell. — Since  1896.  The  first 
term  rent  was  £20 ; the  second  term,  £17  2s.  6 d\ 
nud  on  appeal,  £16. 

22471.  Mr.  Fottrell. — Who  were  the  members 
of  the  appellate  tribunal,  do  you  remember  ? — I do 
not 

Mr.  Campbell. — There  are  two  permanent  members. 

22472.  Mr.  Fottrell. — Were  you  present  at  the 
appeal  ? — I don’t  think  I was. 

22473.  Were  you  present  on  the  first  hearing? — 
I don’t 

22474.  Mr.  Campbell. — What  is  the  case  of  that 
farm?— It  is  subject  to  £9  auuually  for  the  tenant’s 
brother,  and  it  sold  for  £300. 

22475.  Was  that  the  farm  on  which  the  rent  was 
cut  down  from  £20  to  £16  ; and  it  sold  for  £300  with 
a charge  on  it  of  £9  a year  ? — Yes. 

22476.  Was  that  a family  transaction? — To  his 
brother  the  charge  was. 

22477.  Were  you  present  in  court  on  the  estate  of 
Sir  George  Colthurst  when  the  case  of  a tenant 
named  Kelleber  was  heard  ? — Yes. 

22478.  Was  it  proved  on  the  first  hearing  on  the 
landlord’s  behalf  what  the  tenant  was  getting  from  a 
dairyman  for  this  farm  ? — Yes. 

22479.  The  dairyman  had  actually  taken  it  for  his 
cows  ? — Yes. 

22480.  And  how  much  was  he  giving  for  it? — 
£107,  I think. 

22481.  What  whs  the  rent? — £67. 

22482.  Dr.  Traill. — Whut  was  the  acreage  ? 

.•  22483.  Mr.  Campbell. — Two  hundred  and  sixteen 
acres.  The  old  rent  was  £66  4s.,  and  it  was  sublet 
to  a dairyman,  who  found  his  own  stock,  for  £107. 

22484.  Mr.  Gordon. — How  many  cows  did  he  put 
on  it  ? — I think  it  was  twenty -two,  but  T will  not  be 
positive. 

22485.  Mr.  Fottrell. — Were  you  present  on  the 
hearing  of  the  case  ? — Yea. 


22486.  And  did  you  bring  that  evidence  before  the  Nov.VbUBl, 
court  ? — Yes.  Mr.  Hussey. 

22487.  Mr.  Campbell. — This  evidence  was  given  at 
the  hearing  ? — Yes,  and  the  Sub-Commissioners  gave 
a reduction.  Hut  at  the  hearing  of  the  appeal,  on  the 
fact  being  mentioned,  they  restored  it  to  the  former 
rent.  In  the  meantime  Kellelier  sold  the  interest  of 
his  farm  to  another  tenant,  and  the  other  tenant 
got  rid  of  the  daiiyman,  and  went  into  court,  and  got 
his  rent  reduced  to  £4(1 — for  the  farm,  that  was  let  at 
£1117. 

22488.  Did  the  tenant  on  the  first  hearing  of  the 
Sub-Commission  get  a reduction  to  £60  1 — Yes,  by 
the  Sub-Commissioners. 

22489.  The  Court  of  Appeal  on  the  rehearing  put 
it  bacK  to  the  old  rent? — Yes. 

22490.  Was  it  then  sold  for  £230  to  a man  named 
Francis  Creedon  ? — Yes. 

22491.  Did  Francis  Creedon  get  rid  of  the  dairy- 
man ? — Yes. 

22492.  And  then  it  came  up  for  the  second  term? — 

Yes. 

22493.  And  in  October,  1896,  what  was  the  second 
term  rent  fixed  at — £40  ? —Yes. 

22494.  Mr.  Fottrell. — Were  there  any  buildings 
with  that  ? — There  was  a very  small  thatched  house 
on  it,  but  no  substantial  building. 

22495.  Mr.  Campbell. — There  is  in  it  in  your  brief 
“No  tenant’s  improvements  ? ’’ — No.  There  is  hardly 
any  when  a man  lets  land  to  a daiiyman  and  he  does 
not  live  on  the  place. 

22496.  Dr.  Traill. — Was  £67  the  original  rent  ? 

22497.  Mr.  Campbell. — £66  4s.  is  the  original  rent. 

It  was  sublet  to  a dairyman  foi  £107. 

Dr.  Traill. — But  what  did  this  man  buy  it  for? 

Mr.  Fottrell.— £230. 

22498.  Mr.  Campbell. — You  were  asked  about 
the  reasons  given  by  the  Sub-Commissioners  for  their 
decision.  The  only  intimation  you  get  of  the  result 
is  on  a postcard  ? — A postcard. 

22499.  Anil,  if  a case  is  heard  in  Kerry,  where  is 
the  judgment  likely  to  be  delivered  ? — There  are  diffe- 
rent towns  in  Kerry.  The  last  cases  heard  in  Kil- 
larney,  the  judgments  were  delivered  in  Kenmare — 
very  rarefy  in  the  towns  where  they  were  heard. 

22500.  And  they  sometimes  deliver  them  in  diffe- 
rent counties  ? — They  may  ; but  I do  not  complain  of 
that  very  much.  While  on  the  subject  of  these  two 
holdings  of  Sir  George  Colthurst,  perhaps  I should 
give  evidence  directly  of  the  estate.  The  rental  of 
the  estate  in  1840  was  £4,80  *.  Between  that  and 
1881  Sir  George  Colthurst  and  his  son  spent  £30,000 
in  improvements  on  the  property,  and  the  rents  were 
cut  down  by  10  per  cent.  Now  tenants  coming  into 
court  again  have  had  their  rents  out  down  27  per 
cent. 

22501.  That  is  below  the  10? — Yes. 

22502.  I suppose  they  have  not  got  the  second 
judicial  term  slice  yet  ? — These  are  the  second  term — 
the  twenty-seven  is  the  second  term.  And  the  landlord 
expended  £30,000  in  the  period  I have  named. 

£9,000  was  spent  in  1881. 

22503.  Mr.  Fodrell. — That  is  entirely  on  the 
tenants'  lands  ? — Yes  ; on  drains  and  fences.  It  was 
borrowed  from  the  Board  of  Works. 

22504.  Were  the  tenants  charged  anything  for  it? 

— Not  a farthing. 

22505.  Mr.  Gordon.— Do  you  know  what  tbe- 
present  rental  is  ? — If  you  take  that  percentage  off. 

22506.  Could  you  give  it? — It  would  take  a long 
time.  In  March,  1842,  the  figure  is  £4,600,  but 
there  was  £200  in  lands,  and  there  (showing)  is  the- 
rental  before  the  Land  Act  of  1680. 

22507.  Mr.  Fottrell. — One  year’s  rent,  £5,236.. 
Apparently,  then,  it  has  gone  up? — Yes,  since  1842 
22508.  Mr.  Campbell. — Could  you  give  it  to  us  ? 

22509.  Mr.  Fottrell. — It  was  £5,230. 

22510.  Witness. — It  is  about  thirty-seven  per  cent, 
off  that.  The  whole  cases  are  not  adjudicated  on 
yet.  They  are  still  pending. 

512 
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Nov,  is.  IS!.*  22511.  Mr.  Fottrell. — Then  tlurty-seven  is  not 

Mr.  nuM«v.  off  yet  ? — It  is  off  a considerable  slice. 

22512.  Dr.  Traill. — It  would  bring  it  down  to 
X3,4'.'3. 

22513.  Witwem. — When  one  part  of  the  estate  is 
cut  down,  they  will  probably  ent  down  the  rest. 

22514.  Mr.  Gordon. — Is  this  27  percent,  off  the 
smaller  or  the  larger  sum  1 — The  larger  sum. 

22515.  Could  you  say  wlmt  the  reduction  would  be 
on  the  smaller  sura  1 —I  could  not. 

22516.  Dr.  Traili. — Was  the  27  per  cent,  off  the 
reduced  rent  1 — No. 

22517.  Mr.  Gordon. — You  were  asked  as  to 
whether  there  was  anything  charged  in  respect  of  im- 
provement!— You  asked  me  about  the  £9,000  bor- 
rowed from  the  Board  of  Works.  There  was  nothing 
charged  for  that. 

22518.  Did  he  pay  the  £30,000  out  of  his  own 
pocket  1 — I put  it  altogether. 

22519.  Was  interest  charged  on  any  part  of  that 
£30,000  1— No. 

22520.  Mr.  Fottrell. — I understood  you  to  say 
not  ? — That  is  in  case  of  the  £9,000 

22521.  Mr.  Campbell. — You  were  speaking  of  the 
£30,000. 

22522.  Mr.  Fottrell. — The  statement  was  made 
that  between  1840  and  1881  Sir  George  Coltliurstspent 
on  the  tenants’  holdings  £30,000,  which  is  at  the  rate 
of  £750  a year.  Was  there  any  other  expenditure  ? 
—No. 

22523.  That  £30,000  included  some  money  in  re- 
spect of  which  interest  was  charged? — Yesj  about 
£9,000.  No,  there  was  no  interest  charged  on  any  of 
it.  The  rents  wore  slightly  increased. 

22524.  That  is  another  way  ol  expressing  the  same 
thing? — I don’t  think  it  had  much  to  say  to  it. 

22525.  It  was  co-existent  ? — But  on  the  £9,000  in 
1881  there  was  no  interest  charged. 

22526.  Mr.  Harrington. — He  says  that  a large 
number  of  these  cases  are  still  pending  in  the  Court 
-of  Appeal. 

22527.  Mr.  Campbell. — He  said  they  were  pending 
for  a second  term  reduction. 

22528.  Mr.  Harrington. — It  is  the  same  thing. 
What  I submit  to  you  is,  that  as  in  these  cases  the 
hearing  is  actually  pending,  a long  discussion  here  is 
calculated  to  prejudice  the  hearing  on  the  estate. 

22529.  Sir  B.  Fry. — I think  we  ought  not  to  go 
into  it  further. 

22530.  Mr.  Campbell. — I would  like  to  know  what 
the  objection  is,  for  practically  for  the  whole  of  Ire- 
land the  tenants  are  waiting  for  the  second  terms. 
Am  I to  understand  then  that  none  of  these  cases  are 
to  be  dealt  with! 

22531.  Sir  E.  Fry. — These  are  cases  in  which  ap- 
plications are  pending  ? 

Witness. — Some  of  them  are  pending. 

23533.  Sir  E.  Fry. — Then,  as  to  this  figure  that 
we  had  now,  the  whole  estate  does  not  come  into 
that  ? — No. 

22534.  Then  this  £9,000  in  the  41  years  for  which 
no  interest  was  charged? — There  was  no  charge, 
strictly  speaking,  on  anything.  The  rents  were  in- 
creased before,  but  not  since  the  expenditure  of 
£9,000. 

22535.  But  was  not  there  an  interest  charged  in  the 
shape  of  rent  on  this  money  ? — If  there  was  45  miles 
of  roads  on  the  property  how  could  you  put  that  on 
individual  tenants — and  if  150  houses  were  slated. 
You  could  not  possibly  put  it  on  the  tenants. 

22536.  Mr.  Campbell. — On  that  very  estate  was 
there  a tenant  named  Sweeney  ? — Yes. 

22537.  What  was  his  annual  rent? — £48. 

22538  How  much  did  he  owe  on  that  when  the 
Arrears  Act  was  passed  ? — Three  years. 

22539.  Did  he  get  the  benefit  of  the  Arrears  Act? 
—Yes. 

22540.  For  the  purpose  of  the  Arrears  Act  he  had 
an  affidavit  made  as  to  wbat  the  selling  value  of  the 
farm  was  ? — Yes,  here  it  is. 


22541.  In  this  case  of  Sweeney’s  what  was  the 
statement  as  to  the  selling  interest  of  the  farm  ?— . 1 

Nil. 

22542.  Six  months  afterwards  did  Sweeney  Berve 
you  with  notice  of  his  intention  to  sell  ? — Yes. 

22543.  And  what  did  he  get  for  it? — 4 640. 

22544.  That  is  not  all — there  is  more  to  came 

may  I ask  did  the  purchaser  go  into  the  Land  Court 
afterwards  1 — -Yes.  The  purchaser  was  a neighbour-  | 
ing  tenaut  who  got  his  own  rent  reduced. 

22545.  What  reduction  did  he  get  on  this  holding 
of  his  ? — He  got  it  down  to  £34  from  £48. 

22546.  What  was  his  purchase  money? — £630.  I 
How  soon  after  lie  bought  did  he  go  into  court? — Not 
for  three  or  four  years. 

22547.  Dr.  Traill. — Did  he  make  any  improve-  I 
ments  in  the  meantime  I — Not  that  I urn  aware  of. 

I don’t  know  whether  he  did  or  not.  It  would  be 
very  hard  for  him.  I think  the  £630  would  not  ! 
have  left  him  much. 

22548.  Mr.  Campbell. — He  was  not  a returned 
Amerioan? — No,  he  was  not.  Ho  was  a neighbouring  | 
farmer. 

22549.  Mr.  Gordon. — Were  there  any  buildings  in 
that  case? — Yes,  there  were  one  or  two  outhouses  to  i 
which  Sir  George  Colthurst  contributed  the  building  I 
material,  those  small  houses  to  which  he  gives  slates 
and  timber,  and  in  a rough  way  that  was  nearly  half 
the  expense.  The  tenant  did  what  he  could  with  the 
materials  given. 

22550.  Mr.  Campbell- . — As  a result  of  your  long 
experience  have  you  found  any  principle  in  the  so- 
called  valuations  or  fixing  of  fair  rents  ?— -No,  I have 
not  been  able  to  discover  auy.  I don’t  see  how  you 
can  have  any  principle  unless  you  take  the  letting 
value  of  land  into  consideration. 

22551.  Do  you  know  any  other  method  of  arriving 
at  what  land  is  worth  except  its  letting  value? — No, 
and  that  is  admirably  laid  down  by  J udge  Longfield 
in  his  book. 

22552.  With  regard  to  these  prices  that  have  been 
given,  have  you  had  under  your  observation  this 
matter  of  sales  of  tenants’  interest,  ever  since  you 
have  known  anything  about  land  agency? — Yes. 

22553.  Is  it  true  at  all,  speaking  generally,  that 
these  farms  that  are  bought  and  sold,  are  bought  by 
returned  Americans  or  people  out  of  lunatic  asylums? 

— I have  not  heard  of  anyone  out  of  lunatic  asylums 
buying.  1 have  heard  of  some  returned  Americans, 
and  it  always  struck  me  as  a very  astonishing  thing 
why  they  should  come  back  to  Ireland,  and  become 
subject  to  judicial  rent,  and  leave  a country  where 
they  can  get  the  land  for  nothing. 

22554.  Purchasers  from  America  are  generally  the 
exception  1 — They  are  generally  the  exception. 

22555.  As  far  as  your  knowledge  and  judgment 
go,  are  these  farms  bought  and  sold  on  ordinary  com- 
mercial principles  ? — Yea. 

22556.  Is  this  the  list  of  sales  on  Lord  Kenmare’s 
estate? — Yes. 

22557.  Are  they  all  sales  you  know  something 
about? — Yes,  I was  agent  for  that  property  for  a very 
long  time. 

22558.  Sir  E.  Fry. — Did  you  state  the  improve- 
ments?— No. 

22559.  Mr.  Campbell. — Are  the  names  of  the  per- 
sona who  purchased  made  out  on  your  own  forms  ?— 
No,  they  were  made  on  forms  we  prepare. 

22560.  You  sent  in  a return  of  the  Kenmare  estate 
and  Lord  Castlerosse’s  estate  ? — Yes. 

22561.  These  others,  you  will  find,  give  in  every 
case  the  particulars  as  to  improvements.  Take  Mr. 
Neligan’s  estate,  Tralee.  The  earliest  data  is  1891. 
There  is  a return  from  then  to  1897 

22562.  Sir  E.  Fey. — Do  these  purport  to  be  a list 
of  all  sales  you  know  of? — AJ1  on  that  particular  pro- 
perty. 

22563.  Mr.  Campbell. — All  in  the  case  of  each 
property.  You  have  made  no  selection.  You  have 
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«iven  every  case  that  came  under  your  notice  ? — I 
made  no  selection. 

22564.  Sir  E.  Fry. — How  did  you  get  at  the 
amount  for  improvements  ? — I really  cannot  tell  you. 

22565.  You  cannot  tell  ?—  No,  we  get  it  to  the  best 
of  our  knowledge  in  each  case. 

22566.  Mr.  Campbell. — These  particulars  are  sup- 
plied by  you  personally  ? — Wo  have  made  it  absolutely 
exhaustive,  and  where  we  cannot  give  you  the  pink 
schedule  we  give  you  an  estimate,  and  you  may 
contrast  that  with  the  fanning  returns  put  in  else- 
where. 

22567.  Sir  E.  Fry. — Mr.  Townsend  is  the  name 
of  your  partner  ? — Yes. 

22568.  Mr.  Campbell. — You  have  also  the  returns 
•on  Sir  George  Coltliurst’s  estate  ? — Yes. 

22569.  And  the  returns  on  the  estate  of  Mrs.  Hall  ? 
— Yes. 

22570.  You  have  made  out  a list  of  sales  on  par- 
ticular estates? — Yes. 

22571.  Whether  they  had  a judicial  rent  or  not,  do 
you  state  the  amount  of  the  judicial  rent,  and  if  there 
is  a second  judicial  rent  the  amount  is  given '? — Yes, 
and  the  Government  valuation  and  other  particulars. 

22572.  I want  to  ask  you  about  a sale  on  the 
estate  of  Lord  Granard  ?— I put  that  down,  but  I 
only  saw  it  in  the  newspaper’s. 

22573.  We  will  not  follow  that?— I have  no  reason 
to  doubt  that  because  I got  the  information  from  a 
Sub-Commissioner. 

22574.  Do  you  know  the  estate  of  Colonel  Hick- 
son?—Yes. 

22575.  Was  there  a tenant  on  that  estate  called 
Michael  Callaghan  ? — Yes. 

22576.  Had  he  a farm  from  Colonel  Hickson? — 
Yes. 

22577.  How  much  had  Colonel  Hickson  expended 
to  your  knowledge  on  that  farm  ? — About  £300. 

22578.  Hail  Callaghan  expended  anything  ? — Yes  ; 
a little  : about  £100. 

22579.  Did  be  sell  bis  interest? — Yes. 

22580.  How  much  did  he  get  1 — £700. 

22581.  Were  there  buildings  ? — Yes. 

22582.  Sir  E.  Fry. — What  was  the  area? — I could 
not  tell  you. 

22583.  What  was  the  rent? — £70. 

22584.  Were  there  holdings  ?- -Yes. 

22585.  Mr.  Campbell. — Did  a lady  called  Miss 
Thompson  hold  a farm  from  Mr.  Herbert  ? — Yes. 

22586.  Do  you  know  what  he  had  expended  on  that 
farm? — Over  £1.000  on  the  holdings  and  dwelling- 
house,  at  all  events. 

22587.  She  died?— Yes. 

22588.  Was  her  interest  sold  by  her  executors? 
— Yes. 

22589.  How  much  was  got  for  it? — £1,100. 

22590.  Had  she  made  any  improvements  ? — No. 
The  land  was  very  much  deteriorated.  Meadow  was 
on  it  uninterruptedly  for  seven  years. 

22591.  Dr  Traill. — I suppose  the  landlord  did 
not  get  back  any  of  the  money  he  expended  on  the 
land  in  these  cases? — Nob  a farthing. 

22592.  Mr.  Campbell. — There  was  a tenant  named 
Connor  on  R.  M.  Hickson’s  property  ? — Yes. 

22593.  What  did  R.  M.  Hickson  expend  ? — Over 
£300. 

22594.  Had  the  tenant  made  any  improvements  1 
— No. 

22595.  What  did  he  sell  his  interest  at ; you  put  it 
down  at  £285  ? — Yes. 

22596.  There  is  portion  of  your  brief  to  me  that 
I had  rather  you  would  reserve  for  Mr.  Gordon,  if  he 
cared  to  go  into  it,  a comparison  between  Scotch  and 
Irish  rents.  I won’t  go  into  that. 

Mr.  Harrington. — If  you  show  Mr.  Gordon  the 
different  estates  we  will  be  very  glad. 

22597.  Mr.  Campbell. — You  give  the  expenditure 
on  Sir  George  Colthurst’s  estate  1 — I give  the  figures 
on  the  Ballyvourney  estate. 


22598.  And  the  Ruthcoole  estate  ? — You  have  the 
figures  there. 

22599.  Are  they  correct? — Quite  correct. 

22600.  Then  they  may  be  taken  from  me  as  correct : 
the  rental  was  £1,500  a year.  From  1849  to  1879 
there  was  spent  on  buildings  on  which  no  interest  was 
charged  £1,000;  for  buildings  on  which  interest  was 
charged  £3,000  ; upon  planting  on  the  lands  £1,000; 
and  then  for  improvements  of  other  kinds  £2,000, 
that  is  £7,000?— Yes. 

22601.  Then  there  was  £2,000  spent  on  drainage 
on  which  no  interest  was  charged  ? — Yes. 

22602.  Another  £1,000  on  which  two  and  a-half 
per  ceut.  was  charged,  making  a total  expenditure  of 
£10,000  ; and  only  on  £4,000  of  that  was  any  interest 
charged  ? — That  is  so. 

22603.  That  estate  on  which  that  expenditure  was 
made  had  a rental  of  only  £1,500  ? — Yes. 

22604.  Mr.  Fottrell. — That  expenditure  was  in 
thirty  years?— Yes. 

22605.  Mr.  Campbell. — You  have  given  us  par- 
ticulars of  Sir  George  Colthurst’s  expenditure  on  the 
Ballyvourney  estate  ? — Yes. 

22606.  You  have  also  told  us  that  you  are  agent 
for  Mr.  Herbert? — Yes. 

22607.  Have  you  obtained  from  your  books  par- 
ticulai’s  of  the  expenditure  from  1848  to  1880? — I 
have  taken  that  return  in  your  possession  from  the 
evidence  given  by  his  agent  at  the  Bessborough  Com- 
mission, at  wbicli  I was  present. 

22608.  Sir  E.  Fry. — You  could  refer  us  to  the  page 
of  the  Bessborough  report?—  Yes. 

22609.  Mi1.  Campbell. — I am  quite  satisfied ; but 
the  fact  of  the  expenditure  was  proved  there? — 
Yes. 

22610.  Dr.  Traill. — How  much? 

22611.  Mr.  Campbell. — I think  it  amounts  to 
£36,000  altogether.  (To  witness). — You  had  at  one 
time  as  much  as  one-fifth  of  the  entire  county  Kerry 
in  your  charge  as  agent'? — Well,  I hail  one-sixth,  I 
think. 

22612.  You  were  agent  for  at  least  one-sixth  of 
the  county ; am  I right  in  saying  that  during  that 
time  the  rents  that  existed  prior  to  1881  on  the 
portion  you  had  to  deal  with  were  fairly  well  paid  ? — 
Yes. 

22613.  So  far  as  your  experience  goes,  is  it  true 
that,  as  regards  that  one-sixth,  that  the  rents  were 
only  nominal? — It  is  not  true.  I think  I know 
wliat  you  are  alluding  to — the  evidence  given  by 
Judge  Shaw,  and  that  only  applied  to  one  estate  in 
Kerry. 

22614.  Mr.  Campbell. — It  was  stated  by  Judge 
Shaw  that  on  one  estate  the  rent  was  only  nominal  ? — 
The  estate  w as  in  an  insolvent  condition,  and  there 
were  trustees  appointed.  The  trustees  were  afraid  if 
they  gave  large  abatements  they  might  be  held  liable  by 
the  mortgagees  and  so  they  held  on  to  the  very  high 
rental  that  was  there,  and  told  they  people  they  should 
all  go  into  court.  They  had  been  giving  them  abate- 
ments for  some  time.  They  were  well  pleased  to 
settle  up,  but  the  trustees  would  not  have  it.  They 
had  all  to  go  into  court  and  the  reductions  in  that 
case  were  not  excessive.  The  man  who  let  his  land 
highest  always  came  off  best  in  court. 

22615.  Mr.  Campbell. — The  higher  the  figure  the 
better  for  the  landlord  when  the  reduction  was  being 
made? — Yes. 

22616.  Mr.  Fottrell. — They  began  on  these 
nominal  rents  ? — Yes. 

22617.  Reducing  these  did  not  do  anyone  any 
harm,  because  they  did  not  exist  ? — Yes.  In  other 
cases  where  the  rent  was  lower  they  cut  them  fat- 
lower  down. 

22618.  Mr.  Campbell. — Your  point  is  not  exactly 
what  Mr.  Fottrell  means  in  talking  of  nominal  rents, 
but  the  larger  the  rents  tried  to  be  exacted  before 
1881  the  better  the  landlord  got  off  when  they  came 
before  the  Sub-Commission  ? — There  is  no  doubt,  about 
it 
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22619.  Because  they  took  the  same  off  the  initial 
figure,  whatever  it  was  ? — I don’t  say  exactly  the 
same. 

22620.  On  the  Knight  of  Kerry’s  estate  you  have 
given  particulars  of  a man  named  Connor? — Yes. 

21621.  Did  he  take  a farm  of  six  acres  in  18731 — 
Yes. 

22622.  Did  he  get  that  on  the  terms  of  paying 
nothing  for  it  until  187ft  1 — Yes. 

2*.  623.  From  1875  for  the  first  five  yearn,  how 
much  was  he  asked  to  pay? — 3s.  6tf.  an  acre. 

22624.  For  the  next  ten  years  he  paid  5s.  ? — Yes. 

22625.  For  the  next  sixteen  years  he  was  to  pay 
7s.  Off.  ? — He  promised  it. 

2262G.  Did  the  landlord  build  a house  1 — He  asked 
the  landlord  to  borrow  money  to  build  a house. 

22-  27.  After  the  tenant  took  it? — After  the  tenant 
took  the  place.  The  landlord  borrowed  £36  to  build  a 
house  for  which  he  has  to  pay  the  Board  of  Works 
35s.  a year.  The  Commissioners  came  and  fixed  a 
rent  of  30s.  a year,  so  the  Knight  of  Kerry  has  to  pay 
5s.  a year,  and  give  the  farm  for  nothiog. 

22628.  Thirty  shillings  a year  is  the  rent  the  Com- 
missioners fixed  1 — Yes. 

22629.  The  unfortunate  landlord,  who  gave  the 
farm  for  nothing  for  some  time,  and  then  borrowed 
£35  to  build  a house,  is  paying  35s.  a year  interest, 
and  he  is  only  getting  30s.  a year  rent  from  his  tenant  ? 
— Yes,  and  out  of  that  he  has  to  allow  poor  rate  and 
county  cess. 

22630.  Sir  E.  Fry. — Have  you  formed  any  estimate 
of  the  rent  of  that  holding? — I think  he  should  at 
least  get  the  price  of  the  house. 

22631.  That  is  not  quite  an  answer  to  my  question? 
— I think  about  £3  a year.  It  would  he  worth  at  least 
£3  a year  as  accommodation. 

22632.  Mr.  Campbell. — On  the  Headley  estate,  be- 
tween 1866  and  1896,  how  much  did  Lord  Headley 
Bpend  in  the  estate 7 — About  £10,000. 

22633.  Has  he  got  better  off  ?- — No,  a great  deal 
worse. 

22634.  Mr.  Fottrell. — What  was  the  rental  ? — 
About  £4,000  a year  at  that  time. 

22635.  Mr.  Campbell. — Had  he  a tenant  named 
Herliliy  ? — Yes. 

22636.  What  was  his  rent — £34,  was  that  it? — 
Yes,  in  1866  that  was  his  valuation  by  a gentleman 
who  is  now  a County  Court  Judge’s  valuer. 

22637. — It  was  fixed  at  £34  by  a gentleman  who 
is  now  occupying  the  position  of  County  Court 
Taluerl — Yes. 

22638.  The  Sub-Commissioner  cut  it  down  to 
£19? -Yes. 

22639.  In  Spring's  case,  from  1800  to  1881,  what 
has  been  the  rent?— -In  1800  the  rent  was  £150.  In 
1816  it  went  up  to  £175,  but  it  was  reduced  again  to 
£150. 

22640.  So  that  with  the  exception  of  a few  years 
it. remained  at  £150  from  1800?— Yes. 

22641.  The  first  sub-Commission  reduced  it  to 
£120,  and  the  second  to  £105  ? — Yes. 

22642.  Mr.  Fottrell. — Was  not  1800  a very  high 
time  for  oats? — It  was  in  Ireland. 

22643.  Mr.  Campbell. — There  is  another  tenant  in 
the  Headley  estate,  Mangan,  whose  rent  in  1866  was 
£80.  It  was  reduced  to  £42  on  the  first  judicial  term, 
and  to  £39  on  apppeal  ? — Y es,  although  the  farm 
keeps  twenty  very  fine  cows  and  two  horses. 

22644.  Ou  the  estate  of  Mahony  was  the  evidence 
given  before  the  Bessborough  Commission? — Yes. 

22645.  All  these  cases  I am  nskingyou  about  are 
estates  in  the  County  Kerry? — Yes. 

22646.  All  the  estates  where  you  prove  that  these 
largo  sums  were  expended  by  the  landlord  are  Kerry 
estates  ? — No,  Sir  George  Colthurst’s  estate  is  not  in 
Kerry. 

Are  the  others  ? — The  others  are. 

22647.  Sir  E.  Fry. — That  is  in  Cork  ? — Yes ; the 
-Kerry  landlords  borrowed  from  the  Board  of  Works 
close  on  £500,000,  which  they  spent  on  their  lands. 


22648.  Between  what  dates? — Since  the  Drainage 
Act  passed  about  1851. 

22649.  Mr.  Fottrell. — Have  you  any  returns 
showing  the  corresponding  increase  of  rents? — No, 
I think  it  would  be  very  hard. 

22650.  It  would  l>e  very  interesting? — You  might 
look  at  the  corresponding  decrease. 

22651.  Mr.  Campbell. — You  have  heard  it  sug- 
gested that  the  landlords  spent  nothing  on  their 
estates? — There  is  the  answer  to  it. 

22652.  Mr.  Fottrell. — You  consider  that  au 
answer.  If  the  landlord  borrows  £1,000  from  the 
Board  of  Works,  for  which  he  has  to  pay  5 per  cent* 
for  35  years,  and  if  he  charges  that  interest  to  the 
tenants,  is  not  that  landlord’s  improvements  ? — I 
don’t  know. 

22653.  Is  not  it  held  so  by  law  ? — I don’t  know 
wbat  is  the  law.  I believe  that  in  the  Court  of 
Appeal  in  Hewson’s  case,  all  the  Judges  differed 
about  it. 

22654.  Dr.  Traill. — Does  it  make  any  difference 
to  the  tenant  where  the  landlord  finds  the  money  ? — 
I don’t  think  it  does. 

22655.  Is  it  not  liis  security  that  enables  the  money 
to  be  got  ? — Yes.  Very  often  when  you  have  evicted 
tenants  for  non-payment  of  rent  you  are  saddled  with 
the  charge  of  drainage. 

22656.  Mr.  Campbell. — Board  of  Works  borrowed 
money  ? — Yes. 

22657.  1 believe  you  had  the  misfortune  to  pur- 
chase an  estate  on  a so-called  indefeasible  title? — 
Yes. 

22658.  When  was  that? — I purchased  in  1879* 
Whom  I bought  it  from  I don’t  know.  The  man  who- 
had  had  it  left  it  among  a lot  of  relations. 

22659.  You  got  an  excellent  deed  ? — A most  beauti- 
ful deed.  But  when  the  Land  Act  was  passed  the  first 
case  on  my  estate  that  came  on  was  that  of  a tenant 
whose  rent  was  £65  a year.  The  Sub-Commissioners- 
left  the  lent  £65  a year.  The  appeal  court  valuers 
put  it  at  .£70,  and  still  the  rent  stood  at  £65  per  year,, 
but  I had  to  spend  £30  in  law  costs,  that  was  nearly 
a half  year's  rent  to  defend  my  title  to  the  property 
that  I bought  from  Her  Majesty's  government  two 
years  previously. 

22660.  This  was  the  Harenc  estate? — Yes. 

22661.  The  first  operations  of  the  Act  of  1881  took 
one-third  off  the  rent? — Yes,  but  not  only  that  but  it 
rendered  the  rest  unsaleable. 

22662.  Have  you  any  market  for  your  estate  if  you 
wanted  to  get  rid  of  it? — How  should  I.  Nobody 
can  tell  what  lie  is  buying  when  irresponsible  Com- 
missioners may  reduce  £10  down  to  5s. 

22663.  The  capricious  action  of  the  Rub-Com- 
missioners has  resulted  in  rendering  the  landlord’s 
interest  practically  unsaleable  ? — Of  course  it  has. 

22664.  While  on  the  other  hand  the  tenant's 
interest  has  become  a valuable  asset? — Very  much  so. 
There  was  practically  no  tenant’s  interest  in  Kerry 
before  the  passing  of  the  Land  Acts.  The  sales  are 
now  about  as  high  as  anywhere  else. 

22665.  T believe  a short  time  after  the  Act  of 
1881  you  offered  this  estate  to  Mr.  Gladstone  for  the 
money  you  paid  for  it,  but  he  would  not  take  it  ? — 
That  is  so.  And  then  the  way  I was  hit  was  about 
the  improvements  I could  not  prove  anything  about 
the  improvements  on  the  bought  estate  as  it  was  and 
a very  clever  Land  Leaguer  said  to  me  “ You  bought  a 
stolen  horse  and  ought  to  take  the  consequences.” 
“ True"  said  I “ but  1 ought  to  have  an  action  against 
the  vendor,"  but  I had  not. 

Dr.  Traill. — The  vendor  was  the  Landed  Estates 
Court. 

22666.  Mr.  Campbell. — A very  good  work  if  you 
could  get  at  it ; I want  to  ask  you  as  to  experiences 
of  some  other  cases.  Do  you  happen  to  be  agent  for 
the  estate  of  Mr.  Ashbourne  ? — No,  under  the  Ash- 
bourne Act. 

22667.  Here  is  what  my  document  says,  “of  Mr- 
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Ashbourne’s  estate  in  Kerry?” — Mr.  Usborne's.  It  is 
a mistake. 

22668.  On  Mr.  Usborne’s  estate  in  Kerry  did  the 
tenants  agree  to  buy  ?— Yes. 

22669.  This  rental  was  £2,300? — Yes. 

22670.  The  rental  you  handed  inis  the  rental  from 
1840 ?— ' Yes. 

22671.  Your  owu  experience  was  that  it  was  a well 
paid  rental  of  £2,200  a year? — Yes,  the  rental  speaks 
for  itself. 

22672.  When  the  tenants  agreed  to  buy  there  were 
only  sixty  tenants  ? — Yes. 

22673.  When  they  agreed  to  buy  was  a Sub-Com- 
missioner named  Adamson  employed  to  estimate  the 
value  of  the  landlord’s  interest  ? — Yes. 

23674.  I believe  he  valued  it  at  £31,000  ? — At 
about  that. 

22675.  Did  the  tenants  all  agree  with  the  excep- 
tion of  one  tenant  to  liis  price  ? — Yes. 

22676.  What  did  Mr.  Commissioner  O’Brien  do 
with  it? — This  man  would  not  agree  to  buy  at  £25  ; 
after  seven  years  had  elapsed  his  neighbouring  tenant 
who  had  paid  seven  or  eight  years  of  his  own  money 
proposed  to  take  this  farm  at  £25,  and  Mr.  O’Brien 
cut  down  the  purchase-money  to  £10,  which  would  nut 
pay  for  the  cost  of  sale. 

22677.  Although  another  tenant,  as  against  whom 
the  Land  Commission  had  the  security  that  he  had 
paid  off  instalments  on  his  own  farm,  offered  £25,  he 
would  not  be  let  get  it  ? — He  offered  £25,  and  Mr. 
O’Brien  fixed  it  at  £10. 

22678.  Mr.  Fottrell. — Was  the  whole  sale 
stopped  ? — The  whole  estate  was  sold  except  to  this 
•one  man. 

22679.  Why  did  not  this  next-door  man  give  the 
£25  in  cash  ? — Because  he  had  not  got  it. 

22680.  Mr.  Campbell. — He  was  quite  willing  to 
borrow  it  from  the  Government  ? — Yes,  at  that  price. 
There  are  no  arrears  of  repayment  instalments  due  on 
that  estate. 

22681.  Dr.  Traill. — Did  he  offer  £25  for  the 
tenant-right  or  the  fee-simple  ? — The  fee-simple. 

22682.  It  was  u derelict  farm  ? — Yes,  the  man  had 
gone  away. 

22683.  Mr.  Fottrell. — Why  did  you  not  occupy  it 
yourself  ? — A man  living  near  Chelmsford  and  farm- 
ing three  acres  of  land  in  Ireland  would  not  find  it 
profitable. 

22684.  Mr.  Campbell. — I have  heard  of  three  acres 
and  a cow  for  a tenant,  but  three  acres  for  a landlord 
without  a cow  is  quite  a new  thing  ? — Yes. 

22685.  There  is  a house,  I suppose,  on  it? — There 
is  a cottage. 

22686.  And  the  landlord  might  live  in  the  cottage, 
I suppose  ? — He  hardly  would. 

22687.  On  the  estate  of  Sir  A.  Denny  had  you  a 
tenant  named  Riordan  who  agreed  to  purchase  104 
acres  ? — At  £250,  no  house,  no  improvements.  The 
Commissioners  cut  down  the  price  to  £200.  As  soon 
as  the  vesting  order  was  executed  he  sold  his  interest 
for  £210.  You  will  find  a stronger  case. 

22688.  I am  coming  on ; let  them  increase  as  we 
go  on.  On  the  same  estate  did  a man  named  Conway 
agree  to  purchase  for  £25  ? — Yes. 

22689.  On  Denny’s  estate.  What  did  the  Com- 
missioners cut  that  down  to  ? — £20. 

22690.  What  did  he  sell  his  interest  for? — £35. 

22691.  Mr.  Fottrell. — ’Plus  £20? — Plus  £20. 

22692.  What  Commissioner  did  this  ? — Mr.  Lynch. 

22693.  Mr.  Campbell. — What  they  would  not  give 
you  £25  for  the  landlord’s  interest,  the  tenant  sold 
his  interest,  subject  to  the  landlord’s,  for  £35  ? — For 
£35. 

22694.  On  Hickson’s  estate  was  there  a man  named 
Devine  ? Did  he  buy  for  £1,500  under  the  Purchase 
Acts  from  the  landlord  ? — Yes ; there  was  no  house  ; 
he  sold  his  interest  for  £1,200. 

22695.  Subject  to  the  £1,500  to  the  Land  Com- 
mission ? — Yes. 


22696.  Mr.  Fottrell. — There  was  no  cutting  down  -Vou.  19,  isor 
in  that  ? — I do  not  remember.  Hussey. 

22697.  Mr.  Campbell. — I mention  that  case  for  the 
purpose  of  showing  the  value  of  all  the  interest.  The 
sum  agreed  upon  apparently  was  £1.500,  and  he  sold 
his  own  interest  for  £1,200.  On  this  Usbome  estate 
the  rental  in  1840  was  £2,376? — T think  so. 

22698.  It  was  reduced  by  the  Land  Commission  to 
£1,893?— Yes. 

The  tenants  purchased  for  £30,000. 

Mr.  Fottrell. — £31,000. 

22699.  Mr.  Campbell. — For  that  they  pay  £1,200 
a year? — £1,200  a year. 

In  ocher  words,  practically  they  are  sitting  there  at 
one-half  the  former  rent,  and  are  gradually  becoming 
owners. 

22700.  Mr.  Fottrell. — Did  you  negotiate  this 
sale  ? — Yes. 

22701.  You  considered  that  a proper  price  for  it  ? 

— I think  it  was  a litde  cheap  ; we  were  anxious  to 
sell. 

22702.  You  did  not  voluntarily  do  an  injustice  ? — 

I did  not  rob  him. 

Mr.  Campbell. — It  is  for  the  purpose  of  showing 
the  advantages  of  the  sale  to  the  tenant. 

Mr.  Fottrell. — We  are  agreed  on  that. 

22703.  Mr.  Campbell. — What  is  this  townland  of 
Ballymacpierce  ? — That  is  Usborne's,  too. 

22704.  The  rental  of  that  in  1840  was  £305  ? — • 

There  was  an  arrear  of  3s.  id. 

22705.  The  Sub-Commissioners  cut  that  down  to 
£207 1— Yes. 

22706.  You  have  some  suggestions  you  would  wish 
to  bring  forward  before  the  Commission  as  the  result 
of  your  long  experience.  They  are  not  very  many. 

I will  ask  you  to  give  them ; they  are  only  three  in 
number,  but  I might  say  they  are  drastic  ? — Sugges- 
tions for  improvements  of  Purchase  Act.  I think 
when  Commissioners  are  satisfied  as  to  value,  the 
purchase  money  should  be  lodged  to  the  credit  of  the 
estate,  and  until  all  claimants  draw  their  money  at 
their  own  expense,  they  should  only  get  funded 
interest.  At  present  mortgagees  have  a direct  interest 
in  putting  off  drawing  their  money ; as  until  they  do 
so  the  owner  who  may  be  paying  six  per  cent,  (or  as 
in  the  case  of  the  Norwich  Insurance  Company,  with 
compound  interest)  only  gets  credit  for  2^  per  cent. 

22707.  So  that  mortgagees  have  a direct  interest  in 
the  delay  of  the  handing  over  of  the  purchase  money;  so 
long  as  the  purchase  money  remains  unpaid  they  are 
getting  interest? — No  one  knows  that  better  than 
Mr.  Fottrell. 

22708.  Mr.  Campbell. — The  landlord  only  got  2£ 
per  cent.  ? — I think  all  tithes,  quit  rents,  and  annuities 
should  be  redeemable  at  the  same  rate  of  purchase  as 
that  paid  by  the  tenants. 

22709.  You  redeemed  lay  tithe  at  2s.  6 dA — I 
redeemed  lay  tithe  at  2s.  6 d. 

22710.  What  did  it  cost  you  ? — I had  to  pay  £15 
costs  to  redeem  lay  tithe  of  about  2s.  6 d.  per  annum. 

I had  to  lodge  £15  ; whether  I will  ever  get  it  back 
again  I do  not  know. 

22711  Mr.  Campbell. — Now  as  to  the  act  itself 
fixing  fair  rents? — I really  wish  to  say  if  I could  do 
anything  that  would  cut  short  this  perpetual  wrang- 
ling and  litigation. 

22712.  It  is  constant  unrest  in  your  opinion? — It 
is  ruinous  ; for  every  man  is  farming  down  his  land 
and  deteriorating  as  fast  as  he  can  do ; and  there  is  a 
most  marked  difference  in  the  country  between  those 
who  had  bought  their  land  and  those  who  are  tenants. 

I think  when  a judicial  jrent  was  fixed  and  a tenant 
came  into  court  for  a second  judicial  rent — I think 
the  landlord  should  be  at  liberty  to  stop  him  by 
tendering  the  farmer  twenty  years’  purchase;  that 
would  give  him  a reduction  of  twenty  per  cent,  and 
make  him  a proprietor  in  course  of  time. 

22713.  Have  you  any  doubt  as  to  the  demoralising 
effect  upon  the  tenants  of  that  practice ; that  it  has 
decreased  the  general  productive  power  of  the  country  ; 
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Nov.  19,1307.  — Of  course  it  has.  Again  I protest  against  the  Sub- 

Mr  Homy  Commissioner  or  any  valuer  being  temporarily  em- 
ployed. They  ought  to  be  all  permanent  officials,  aud 
we  ought  not  to  coiue  back  to  the  days  of  Lord  Norbury 
when  Daniel  O'Connell  taunted  him  with  not  giving 
the  defendant  a chance.  When  people  are  paid  by 
fees — as  J udge  Shaw  said  the  other  day  “ Two  Courts 
oompete  with  each  other ; whoever  cuts  down  the  most 
will  get  most  to  do.’’ 

22714.  They  not  only  compete  with  each  other, 
but  each  has  a direct  interest  in  bringing  in  cases  ? — 
Of  course. 

22715.  Apart  from  that  rivalry  between  the  two, 
the  court  in  each  case  has  a direct  interest  in  bring- 
ing customers  to  the  court  ? — Yes. 

22716.  Mr.  Fottrell. — Would  you  be  satisfied, 
Mr.  Hussey,  to  leave  the  fixing  of  the  price  in  case 
of  difference  to  the  Land  Commission  ? — No.  I would, 
as  regards  myself  ; but  encumbered  proprietors  might 
get  nothing. 

22717.  Mr.  Campbell. — With  regard  to  the  re- 
healings, I want  your  opinion  upon  that.  You  have 
constantly  been  in  court  when  the  Land  Commission 
was  purporting  to  re-hear  cases  1 — Yes. 

22718.  Was  that  re  hearing,  in  your  opinion,  a 
farce  1 — It  was  not  much  use  ; a waste  of  money. 

22719.  In  every  case  did  they  appear,  as  far  as 
you  could  judge,  to  be  guided  entirely  by  the  court 
valuer  1 — I think  so.  1 do  not  know  how  they  could 
avoid  it. 

22720.  Mr.  Fottrell. — Was  the  pace  somewhat 
rushed  ? — They  would  win  the  Derby. 

22721.  Mr.  Campbell. — Could  you  tell  me  what  was 
the  record  for  the  Land  Commission  when  re-hearing 
cases  1 — I do  not  know. 

Mr.  Fottrell. — We  got  it  as  twelve  minutes  to- 
day. 

22722.  Mr.  Campbell. — I think  that  could  be 
beaten! — I think  it  wrong  that  the  Sub-Commissioners 
should  he  appointed  Appeal  Court  Valuers.  If  the 
Act  is  to  work  in  Ireland  there  should  be  four  officials 
appointed  by  the  Government  at  substantial  salaries 
of  .£1,500  a year  for  re-hearing  cases. 

22123.  First-cluss  agricultural  experts  who  should 
be  independent  1 — Yes. 

22724.  And  hold  their  positions! — For  life.  There 

is  a vast  amount  of  property  at  stake.  More  property 
is  dealt  with  by  the  Land  Commission  than  is  dealt 
with  by  the  whole  of  the  Law  Courts  in  Dublin. 

22725.  Have  you  any  doubt  if  there  was  a re- 
hearing court  which  had  in  it  two  first-class  agricul- 
tural experts  who  would  go  in  the  first  instance  in 
some  of  the  cases  to  see  the  lands  and  lay  down 
general  principles  of  valuation  that  the  appeals  would 
be  reduced  !— I think  they  would  be  reduced. 

22726.  Have  you  any  doubt  that  the  present 
system  by  which  the  landlords  and  tenants  are  left 
in  the  dark  as  to  the  principle  of  the  valuation — 
that  that  encourages  appeals! — Of  course  it  must  ; 
everyone  knows  that 

22727.  Mr.  Fottrell.— Is  it  your  experience  that 
the  landlords  in  Ireland  are  anxious  to  buy  up  their 
tenant’s  interest ! — No,  they  would  not  buy  a thing 
that  might  be  taken  from  them  next  day. 

22728.  Mr.  Gordon. — You  suggested  a moment 
ago  a proposal  that  in  the  event  of  the  tenant  failing 
to  give  the  rent  the  landlord  wished  or  thought  die 
land  was  worth,  that  he  should  bo  compelled  to  pur- 
chase it!— Yes.  I say  when  the  first  judicial  rent 
was  fixed,  if  he  purchased  that  at  20  years’  purchase, 
that  would  give  him  a reduction  of  20  per  cent.,  and 
make  him  proprietor  in  the  course  of  time. 

22729.  The  tenant  would  have  to  purchase  1 I 

think  so. 

22730.  "Would  you  have  any  objection  to  the  law 
being  altered  to  make  it  compulsory  for  the  landlord 
to  sell  if  the  tenant  asked  him  ! — I am  in  favour  of  a 
compromise.  I say  where  the  landlord  offered  the 
tenant  at  16  years’  purchase,  the  tenant  should  buy  ; 


if  the  tenant  offered  to  the  landlord  at  20  years’  pUP_ 
chase  lie  should  buy. 

22731.  If  the  teuant  offered  1 — If  the  teuant  offered. 
If  the  landlord  offered  to  sell  at  16. 

22732.  Mr.  Fottreli.. — Offered  to  the  tenant  fat 
161— Yes. 

22733.  Mr.  Gordon. — The  tenant  would  be  bound 
to  buy  1 — It  would  be  a quid  jrro  quo  ; the  same  on 
both  sides. 

22734.  Sir  E.  Fry. — How  could  you  work  that  if 
people  have  got  no  money? — They  get  the  money 
from  the  Government  ; they  do  at  present. 

22735.  In  some  cases.  You  have  been  illustrating 
with  what  care  they  do  it. 

22736.  Mr.  Gordon. — They  do  not  always  doit? 
— That  is  so.  Of  course  the  Government  might  put 
in  a veto  if  they  thought  the  1 6 or  20  years  too  high 

22737.  Do  you  suggest  that  the  veto  should  be 
taken  away,  or  the  power  of  the  Commission  to 
impose  that  veto? — I do  not  see  how  any  land  could 
be  worth  less  than  sixteen  years'  purchase. 

22738.  In  addition  to  that  you  bad  the  tenant’s 
interest,  which  yon  say  is  worth  how  much! — As 
the  rents  are  fixing  now  it  is  worth  equal  to  the  land- 
lords. 

22739.  How  do  you  make  it  up? — I make  it  up 
this  way  : if  selling  it  they  would  get  nearly  sixteen 
years’  purchase.  You  must  recollect  when  you  hear 
of  sales  in  Ireland  it  is  not  the  good  tenants  that  sell,, 
nor  the  improving  tenants,  hut  nearly  always  the 
broken-down  tenants  that  sell,  and  that  the  farm  is 
nearly  exhausted  and  deteriorated  in  value. 

22740.  You  mentioned  one  instance  in  which  it 
was  the  trustees  of  a deceased  tenant,  a lady,  who 
sold  ?—  That  was  a farm  that  could  not  possibly  be 
more  exhausted  than  it  was. 

22741.  You  mentioned  some  cases  of  expenditure. 
There  was  one,  the  Knight  of  Kerry;  .£10,000  was 
expended? — No,  Lord  Headley.  I only  gave  one  item. 

22742.  Mr.  Fottrell. — £10,000  was  spent  be- 
tween 1880  and  1890  on  a rental  of  £3,000. 

22743.  Mr.  Gordon. — There  was  £1,000  on  houses? 
— Sir  George  Colthurst’s  estate. 

22744.  £3,000  on  which  interest  was  charged ; 
£2,000  for  drains  on  which  no  interest  was  charged. 
That  was  out  of  au  expenditure  of  £10,000  on  the 
estate.  £6,000  apparently  was  expended  on  the 
improvement  of  farms? — "Yes.  The  rental,  £1,500; 
£1,000  on  buildings  for  which  no  interest  was 
charged,  £3,000  on  which  interest  was  charged ; trees- 
for  shelter,  £1,000 ; £2,000  sundiy  loans,  no  interest 
charged. 

22745.  Can  you  tell  us  what  interest  was  charged 
on  the  £3,000  ? — 5 per  cent. 

22746.  The  expenditure  on  the  estate,  so  far.  as  re- 
gards the  farm,  was  £3,000  on  which  no  interest  was 
charged,  £1,000  on  buildings,  £2,000  on  drainB  ? — 
£1,000  on  buildings,  £1,000  on  planting  for  shelter, 
and  £2,000  allowances  to  tenants. 

22747.  In  planting,  shelter  is  usually  urged  or  the 
Government  would  not  advance  the  money  ? — After 
that  £2,000  for  drainage. 

22748.  In  other  words  ! — £10,000  altogether. 

22749.  Mr.  Fottrell. — Of  which  £4,000  had  in- 
terest, £3,000  on  buildings  at  5 per  cent.,  and  £1,000- 
on  drains  at  24  per  cent. 

22750.  Mr.  Gordon. — Now,  supposing  the  tenants 
had  expended  that  money — one  part  of  your  com- 
plaint is  that  the  landlord  did  not  get  sufficient 
acknowledgment  of  that  large  expenditure  : is  that 
part  of  your  complaint  ? — Yes. 

2275L  Supposing  the  tenant  had  expended  that 
money  would  there  not  have  been  the  same  risk,  that 
they  would  not  he  got  sufficient  recognition  in  the 
valuation  of  their  farms  ? — I do  not  see  that  if  they 
had  the  land. 

22752.  The  point  of  the  question  is  this : that  the 
Sub-Commissioners  when  going  over  farms  do  not  put 
sufficient  importance  in  dealing  with  buildings.  That 
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is  your  complaint  on  the  part  of  the  landlord,  and  I 
ask  you  in  the  same  way  is  it  not  possible  that  the 
Sub-Commissioners  may  make  the  same  mistake  when 
they  are  valuing  a farm  where  the  buildings  have 
been  erected  by  the  tenants  ?— Possibly.  In  practice 
there  are  very  few  substantial  houses  in  Kerry  or 
Cork  where  there  were  not  contributions  from  the 
landlord  to  build  them. 

22753.  Now,  I would  point  out  one  thing  to  you, 
that  is  the  great  expense  which  you  say  it  requires  to 
house  a farm  properly  1 — Yes. 

22754.  You  say  you  were  in  Scotland  ? — Yes. 

2 2755.  What  parti — Near  Kelso,  on  Sir  J. 
Pringle's  estate, 

22756.  The  proprietor  provided  the  buildings,  did 
he  I — Generally. 

22737.  Did  you  form  any  opinion  in  that  country 
of  the  amount  of  money  that  it  takes  to  house  a farm. 
They  are  large  farms  in  Kelso,  I suppose! — The 
farm  I was  on — about  one  year’s  rent  would  have 
housed  it,  and  perhaps  two  years'  rent  might  have 
done  the  buildings. 

22758.  Two  years’  rent  1 — Two  years  for  the  build- 
ings and  one  the  dwelling-house.  The  rent  was  £600 
n year. 

22759.  What  kind  of  farming  1 — A five-crop 
rotation. 

22760.  Any  grazings! — A little;  about  eighty 
acres. 

22761.  Do  you  think  £2,000  would  have  housed  all 
that  farm ! — I think  it  might  take  more  now. 

22762.  When  were  you  there! — 1843. 

22763.  We  generally  reckon  anything  below  eight 
Tents  reasonable  for  a tillage  farm  ; anything  above 
that  is  considered  extravagant.  One  gentleman  here 
to-day  put  it  at  about  sixteen  rents.  About  eight 
rents  is  considered  the  average! — They  are  greatly 
improved  since  I was  there — covered  courts,  and  that 
kind  of  things. 

22764.  What  do  yon  suppose  now,  in  your  ex- 
perience, is  a sufficient  sum  to  fully  house  a farm  with 
good  substantial  buildings! — Where  ! 

22765.  In  Ireland  ; a tillage  furin  in  Ireland  or 
Scotland  1 — It  depends  on  the  size  of  the  farm. 

22766.  How  many  years  rent,  I say ! — I have 
given  a case  already. 

22767.  Wlmt  I want  to  get  at  is  the  amount  of 
money  that,  on  the  average,  it  would  cost  to  fully 
equip  a farm  with  buildings,  a 100  acre  farm  at  £100 
rent  1 — That  is  a different  thing,  for  100  acre  farms 
would  be  about  £400. 

22768.  That  is  only  four  rents! — Yes. 

22769.  Do  you  think  that  would  do  it  ? — I do. 

22770.  Is  drainage,  us  a rule,  required  on  most  of 
the  Irish  farms ! — In  some  places  it  is,  of  course. 

22771  On  the  estates  you  have  had  to  deal  with ! — 
There  are  some. 

22772.  What  would  be  the  average  sum  expended 
on  a 100  acre  farm  on  drainage! — The  tenants  seldom 
have  any  regular  system  *'f  drainage.  They  made 
some  open  drains,  four  feet  deep  and  sixty-six  feet 
apart. 

22773.  Twenty  feet  apart!— Never  closer  than  forty 
feet,  and  they  are  three  feet  deep.  Sixty-six  perches 
of  drainB,  as  well  as  I l'emember,  would  be  done  for 
Is.  2d.  a perch. 

22774.  What  would  you  put  the  general  equipment 
— the  general  cost  of  equipping  a farm  of  100  acres, 
drainage,  fencing,  buildings !— That  depends  on  the 
drainage. 

22775.  Judge  that  for  yourself  on  an  nveragel— If 
the  entire  farm  had  to  be  drained  100  acres,  you  may 
put  it  down  at  £500,  if  only  10  acres  put  it  down  at 
£50. 

22776.  But  you  have  had  no  farm  in  your  experi- 
ence requiring  all  to  be  drained  1 — No. 

What  would  be  the  proportion. 

22777.  Sir  E.  Fry. — It  varies  considerably! — It 
does. 

22778.  Mr.  Gordon.— Here  you  see  you  spend 


£1,000  upon  buildings,  and  £3,000  or  £4,000  upon 
draicis.  I am  taking  your  own  expenditure.  Well, 
if  all  that  had  been  done  you  would  have  had  there 
£8,000  expenditure ; aud  if  you  had  charged  5 per 
cent,  upon  that  you  would  have  had  £400  or  nearly 
one  third  part  of  the  fee-simple  value  of  the  property, 
for  these  two  items  ! — Yes. 

22779.  When  the  tenant  does  all  these  things,  does 
that  not  represents  very  large  and  important  element 
in  which  he  is  the  owner  1 — Of  course  if  the  tenant 
speuds  the  money  he  would  be. 

22730.  Do  you  think  he  always  gets  full  credit  for 
that  from  the  Sub-Commissioners  ? — I have  no  reason 
to  doubt  it.  In  my  cases  they  get  more  than  suffi- 
cient. 

23781.  How  do  you  doubt  the  landlord  did  not  get 
sufficient! — i never  said  it.  I gave  gross  figures 
upon  what  was  expended  on  the  property  and  what 
the  rent  was  settled  at  then.  I did  not  give  you  any 
individual  cases. 

22782.  You  spoke  generally.  I am  taking  you 
generally  in  the  other  case?— The  landlord  spent 
nothing. 

22783.  It  is  rather  an  important  point ; it  tells 
partly  against  the  landlord  as  well  us  for  him  1 It 
happeus  as  a rule  that  the  Sub-Commissioners  do  not 
always  place  sufficient  importance  upon  the  outlay 
required  to  complete  the  equipment  of  the  farm. 

22784.  Mr.  Campbell. — When  provided  by  the 
landlord. 

22785.  Mr.  Gordon. — Or  provided  otherwise.  One 
point — I do  not  wish  you  for  a moment  to  suppose 
that  I would  encourage  it — the  deterioration  ; but  the 
fact  that  a farm  was  overgrown  with  rushes,  and  over- 
grown with  broom,  was  the  best  possible  indication 
of  the  inferiority  of  the-  land,  was  it  not  ? — No.  I see 
very  rich  land  growing  au  enormous  crop  of  rushes 
that  could  never  be  grown  on  jioor  land. 

22786.  It  shows  the  land  is  wet? — No  doubt. 

22787.  And  that  was  the  land  in  its  natural  state. 
If  you  remove  the  rushes  you  have  to  put  in  drains? 
— If  the  gripes  had  been  put  the  land  could  never 
be  got  into  that  state. 

22788.  I do  not  know  that  open  ditching  will  cure 
rushes! — It  won’t  keep  them  down  altogether,  but 
tillage  will. 

22789.  Tillage  will! — The  gripes  would  make  a 
drain. 

22790.  Tillage  and  drainage  together  will  to  some 
extent.  It  is  difficult  to  eradicate  them  altogether. 
You  must  have  a difficulty  to  clear  a field  of  rushes 
so  that  it  would  not  appear! — Take  the  price  of 
yearlings.  In  1850,  at  .Milton  fair,  yearlings  were 
selling  for  80s.  a piece.  The  same  cattle  now  are 
selling  for  £5,  and  Kerry  is  a great  stock-breeding 
county. 

22791.  I believe  you  are  about  right  J — I remem- 
ber it  well. 

22792.  Mr.  Vigers. — Which  figure  do  you  mul- 
tiply by  the  sixteen  and  the  twenty.  You  say  you 
make  the  landlord  sell  on  one  side  and  the  tenant  on 
the  other — one  by  twenty  and  the  other  by  sixteen. 
What  do  you  multiply?— By  the  rent,  the  former 
judicial  rent,  the  first  judicial  rent. 

22793.  What  the  landlord  receives  you  multiply 
by  twenty,  and  what  would  you  multiply  for  the  tenant? 
— The  same. 

Dr.  Traill. — He  does  not  mean  the  tenant's 
interest 

The  Witness. — I mean  the  fee-simple. 

Mi-.  Vigkrs. — I beg  your  pardon,  it  is  my  mistake. 

22794.  Mr.  Fottrell. — Yon  would  not  be  satisfied 
to  let  the  rent  bo  fixed  first,  and  then  buy  on  these 
terms  1 — No.  I would,  as  regards  myself.  I do  not 
want  people  to  bo  wiped  out ; people  would  be  sent 
down  to  zero. 

22795.  Mr.  Harrington. — I wish  to  ask  you  one 
or  two  questions  generally  on  your  evidence.  You 
know  something  of  the  gentlemen  who  were  appointed 
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Nov.  10. 1897  Sub-Commissioners  ; you  know  a large  proportion  of  Ho  got  only  £3,000  on  the  cheap  terms— he  borrowed 

Mr.  Hussey.  them  1 — I know  some  of  them.  " another  £.1.<K)U  at  six  an.l  a half  per  cent.,  and  the 

22796.  Am  I not  right  in  saying  ninny  ore  land-  remaining  .£4,000  was  his  own  money, 

lords,  and  many  of  them  are  practical  farmers  !—  22812  But  at  any  rate  the  total  expenditure 

Well  it  is  very  hard  to  define  a landlord.  You  will  during  all  those  years  amounted  to  only  two  and  a 
have  ’ heard  of  some  of  them  being  landlords  that  half  years’ of  his  rental.  That  does  not  bear  com-  I 

would  not  get  Is.  from  their  estate.  Under  these  parison  with  what  Is  expended  on  improvements  on 

circumstances  they  would  be  like  the  fox  in  .Esop's  estates  in  England  and  Scotland!—  1 don’t  know  that  | 

fable  who  lost  his  own  tide.  —I  may  tell  you  I was  in  Hampshire  lately,  and  I 1 

22797.  I want  to  have  from  you  generally,  do  you  never  saw  more  wretched  sets  of  farm  buildings  in  1 

believe,  considering  tlie  circumstances— the  change  my  life  than  I saw  there.  Of  course  I don’t  know  | 

in  the  condition  of  agriculture  in  Ireland — there  the  whole  of  England,  but  in  Hampshire  they  are 
should  be  a reduction  of  rent  between  1878  aud  the  very  poor — wretched  rotten  timber  used  in  erecting  , 
present  time  1 — T think  there  should.  thorn,  and  altogether  miserably  poor. 

22798.  As  a matter  of  fact  where  you  have  valued  22813.  In  one  of  the  cases  you  were  speaking  of, 
land  yourself — you  have  valued  land  for  landlords  for  that  of  Robert  Hoffman;  as  1 understand,  the  rent  j 

letting  purposes,  and  yon  have  yourself  made  a large  was  originally  £30  1 — Yes.  it  was  reduced  to  £20  in 

reduction  in  the  letting  value  of  land  during  those  1881,  aud  in  189(5  to  £15. 

periods?—  T have  ; but  what  I complain  of  may  lie  22814.  Did  that  reduction  take  place  in  the  County  1 
seen  from  two  instances  in  the  Herbert  estate.  I was  Court  ? — Yes. 

fool  enough  to  give  evidence  myself  before  the  County  22815.  Judge  Shaw  was  the  judge'? — Yes;  of  | 

Court  Judge,  anti  one  farm  I valued  at  £36,  and  the  course,  he  depended  entirely  on  his  valuer, 
court  valuer  valued  at  £42  ; 1 was  asked  would  I press  22816.  You  appealed  f— Yes,  the  tenant  and  I 
for  £42.  I said  I could  not  do  that  after  swearing  both  appealed. 

the  farm  was  worth  £36.  It  was  fixed  at  £36,  anil  I 22817.  After  yon  got  notice  of  the  tenant’s  appeal 
got  great  applause.  In  the  next  case  I fixed  the  rent  you  served  notice  for  a cross  appeal ; is  that  so  %— We  | 

at  £50,  and  the  court  valuer  at  £42.  There  was  no  both  apjienled. 

discrepancy  as  to  the  amount  of  the  two  holdings  if  228(8.  I believe  the  result  of  the  appeal  was  a 
you  took  them  together.  But  the  question  was,  that  further  reduction  of  £2  in  the  rent  ? — Yea 
t,  who  had  been  on  the  estate  all  my  life,  was  more  22819.  You  mentioned  a case  of  a tenant  named 
likely  to  be  right.  Delane — did  yon  in  that  case  offer  any  evidence  as  to 

22798a.  Dr.  Traill. — They  took  your  valuation  in  the  improvements  upon  the  second  hearing? — I think 
the  second  case  only.  not. 

22799.  I thought,  of  course,  they  would  take  you  22820.  Are  you  aware  that  the  rule  has  been 
in  both  cases  ? — No,  they  did  not  take  my  valuation  that  where  improvements  are  allowed  for  on  the 
in  the  second  case.  It  was  heads  yon  win,  tails  you  first  hearing,  but  the  part}'  fails  to  claim  and  prove 
lose  them  on  the  second  hearing  they  are  precluded  from 

22799a.  Sir.  Harrington. — You  mentioned  the  case  the  benefit  of  those  improvements  ? — I was  not  aware 
of  Mrs.  Delane,  a tenant  of  your  own,  and  that  at  the  of  that. 

original  hearing  you  got  credit  for  £103  16s.  for  irn-  22821.  Now  with  regard  to  the  Hurenc  estate, 
provements  ? — I rather  think  it  was  £109.  you  purchased  that  estate  in  1878  ? — In  1879. 

22800.  Could  you  tell  us  when  tiiese  improvements  22822.  I find  from  the  documents  here  that  yon 
were  made? — About  th° year  1 880.  must  have  been  in  negotiation  for  it  in  1878? — 

Were  these  improvements  effeetd  by  you  with  the  Perhaps  so. 
aid  of  money  borrowed  under  the  Forster  Act? — 22823.  Was  that  an  estate  which  the  tenants 

Under  the  Lowther  Act.  offered  to  purchase? — Some  did  and  some  would  not 

22801.  Money  lent  at  one  per  cent.  ? — Lent  at  £3  bid  for  the  holdings,  and  a number  of  them  asked  the 
8s.  Gd.  per  cent,  for  thirty-seven  years.  party  having  carriage  of  the  sale  in  the  Landed 

22802.  That  is,  one  per  cent,  interest  and  £2  Estates  Court  (Mr.  Johnson)  to  sell  the  estate  to  me. 

8s.  6 d.  per  cent,  repayment  of  principal — was  not  22824.  Are  you  aware  the  proposal  of  the  tenants 
that  money  advanced  at  one  per  cent,  to  the  Irish  was  .£81 ,000? — Yes.  But  it  was  not  carried  out. 
landlords  for  the  relief  and  employment  of  the  people  22825.  Was  your  offer  more  or  less? — £500  less, 

in  a time  of  famine? — Yes,  but  the  borrower  had  to  22S26.  Ou  what  do  you  rely  in  order  to  show  that- 

pay  £3  8s.  Gd.  per  cent,  for  it  for  tlmty-seven  Jem’s.  the  tenants  were  not  willing  to  purchase,  didn’t  they 
22803.  Was  not  it  lent  at  one  per  cent.? — One  come  into  court? — Some  did  aud  some  did  not — 
per  cent,  for  interest  and  £2  8s.  Gd.  per  cent.,  for  and  they  would  not  break  up  the  estate.  To  show 
principal.  I had  to  pay  that.  you  how  the  Land  Act  works,  I may  tell  you  I was 

22804.  Dr.  Traill. — Mr.  Harrington  wants  to  offered  twenty-seven  years'  purchase  before  the  Act 
pin  you  to  one  per  cent. — that  was  only  the  interest,  for  a holding  — and  now  they  offer  me  sixteen  years’ 
and  of  course  if  you  only  paid  that  yon  would  have  to  purchase  on  half  the  rent. 

pay  it  for  ever?— -Yes.  22827.  Did  not  some  of  the  tenants  appeal  to  the 

22805.  Mr.  Campbell. — The  £2  8s.  Gd.  was  the  House  of  Lords  to  have  then’  offer  accepted  ? — Some 
sinking  fund — if  there  were  no  sinking  fund  of  course  did. 

the  one  per  cent,  would  have  lasted  for  ever  ? — Uf  22828.  At  that  time  agricultural  prices  had  not 

course.  commenced  to  fall  to  any  serious  extent? — They  were 

22806.  Mr.  Barrington. — You  got  that  money  on  falling,  or  very  near  falling, 
loan  from  the  Government? — Yes  22829.  Yon  did  not  anticipate  at  the  time  yon 

22807.  Does  the  same  observation  apply  to  the  purchased  that  the  prices  would  fall  to  the  extent  they 
£9,000  expended  in  1891  on  the  Colt-hurst  estate? — have  since  done — you  are  a shrewd  man  of  business 
Yes.  aud  don't  do  foolish  things  ? — I am  afraid  I did  a very 

22808.  That  was  also  a loan  ? — Yes.  foolish  thing  in  buying  that  estate. 

22809.  The  same  observation  applies  to  both  ? — 22830.  Nobody  could  have  foreseen  the  enormous 

Yes.  fall  in  prices  that  has  Biuce  taken  place? — No.  Still 

22810.  Does  it  also  apply  to  the  money  expended  I would  be  satisfied  with  the  purchase  if  I was  left  an 
ou  Lord  Headley’s  estate?— -To  some  of  it— to  about  I was. 

one-third  of  it.  22831.  Do  you  know  from  your  knowledge  and 

22811.  Taking  the  £10,000  expended  on  Lord  experience  of  fanning  that  the  profits  of  farming  in 
Headley’s  estate— his  total  expenditure,  even  without  this  county  have  fallen  very  considerably? — They 
taking  into  consideration  the  cheap  terms  on  which  undoubtedly  have  fallen  very  seriously  from  1879  till 
he  got  it .7 — Excuse  me,  I most  correct  you  there.  no>w. 
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22832.  You  spoke  of  an  affidavit — vou  alleged 
tlmt  a tenant  of  tlie  name  of  Sweeny  had  tiled  an 
affidavit  in  which  ho  said  he  had  no  interest  in  his 
holding1! — Yes,  he  swore  that  the  selling  value  was 

nil.” 

22S33.  Was  that  affidavit  taken  from  him  by  your 
partner,  the  agent  of  the  estate.  1 — Yes. 

22834.  So  that  if  the  tenant,  committed  perjury  your 
partner  must  have  been  a party  to  it? — No  such 
tiling.  Allow  me  to  point  out  this  passage  in  the 
affidavit,  you  will  see  that  my  partner  distinctly  says 
<;save  and  except  paragraph  7 '* — that  is  the  para- 
graph in  which  the  tenant  made  that  statement  as  to 
the  value  of  the  holding — you  will  see  mv  partner 
distinctly  says  “ save  and  except  paragraph  7 ” thus 
calling  attention  to  it. 

22835.  I quite  accept  that  explanation — you  are 
quite  right — l did  not  observe  that  passage  in  the 
affidavit.  Now,  you  spoke  of  some  of  those  returns 
being  prepared  by  Mr.  Townsend  ? — Yes. 

22836.  Has  lie  prepared  them  lately  ? — Yes. 

22837.  Upon  how  many  of  the  estates  you  are 
managing  in  the  county  Kerry  have  the  rents  been 
raised  within  your  own  time?— Very  few’  have  been 
raised. 

22838.  Have  they  been  raised  upon  any  of  the 
estates  during  your  management) — They  were  raised 
on  Lord  Kenmare’s  estate. 

22839.  In  what  year  ? — In  1875. 

22840.  Were  the  rents  raised  over  the  entire  of 
the  estate  ? — No ; a good  deal  of  it  was  leased. 

22841.  I observe  that  in  your  evidence  before  the 
■Cowper  Commission  you  said  that  the  tenants  who 
were  excluded  from  the  Act  were  the  best  body  of 
tenants  in  the  county  ? — They  were  the  best  body  of 
tenants  on  the  estate. 

22S42.  Did  you  raise  the  vents  on  the  Bleunerhasset 
property  ? — I did,  a long  time  before  that. 

22843.  Were  the  rents  raised  on  any  other 
astute? — Some  rents  were  raised  on  the  Hickson 
property. 

22844.  Were  they  also  raised  on  the  Osborne 
property  ? — No  ; the  rents  on  the  Osborne  property 
were  lower  than  they  had  been,  and  I put  them  back 
to  what  they  had  been. 

22845.  As  far  as  your  operations  were  concerned 
you  raised  them  ? — Yes,  but  it  was  I that  had 


reduced  them  first,  and  then  put  them  back  to  the  &oe.ibl8Sl 
former  figures.  Mr.  Hussey. 

22846.  On  tlie  Denny'  property  did  you  raise  the 
rents  ? — There  were  very  few  rises  on  that  estate. 

22847.  But  some  were  increased? — Very  few. 

They  are  hardly  worth  talking  about.  On  an 
estate  of  £13,000  a year,  there  might  have  been  an 
inei'ease  to  the  extent  ot  £500,  and  those  were  mostly 
cases  in  which  middlemen's  leases  fell  out. 

22848.  On  the  Colthurst  estate  were  there  increases  ? 

— There  were  some — I put  them  back  to  the  old  rents, 
as  I said  before. 

22S49.  On  both  portions  of  the  Colthurst  estate 
was  that  done  ? — No — not  on  the  Ratbcoole  estate — 
there  was  no  rise  there. 

22850.  On  Colonel  Hickson’s  estate  were  there 
increases  of  rent  ? — Yes  ; you  sisked  me  that  before, 
and  I told  you  there  were  some  increases. 

22851.  On  tlie  Knight  of  Kerry’s  estate  were  rents 
raised  ? — No — only  very  a small  portion — practically 
there  were  no  rises  of  rent  on  that  estate. 

22852.  On  your  own  estate  were  there  increases  of 
rent? — No,  I purchased  it  in  tlie  Landed  Estates 
Court,  and  I think  the  rents  are  less  than  when  I 
purchased. 

22853.  On  the  Headley  Estate  were  there  increases 
of  rent  during  your  management  of  it  1 — No,  quite 
the  reverse. 

22854.  Dr.  Traill. — Is  the  Lansdowne  estate  in 
your  county  under  your  charge  ? — No. 

22855.  Mr.  Fottrell. — Didn’t  Lord  Kenroare 
bring  Mr.  Herbert  into  court  to  get  a fair  rent  fixed 
against  him? — Not  my  Mr.  Herbert — it  was  Mr. 

Herbert  of  Cabcrsane. 

22856.  But  he  did  bring  that  Mr.  Herbert  into 
court  to  get  the  rent  of  some  land  reduced  ? — Yes. 

The  witness  withdrew. 

22857.  Dr.  Todd,  Solicitor,  said  he  wished  to  ex- 
plain one  passage  in  his  evidence  as  to  which  he 
feared  there  was  a misapprehension.  It  was  with 
reference  to  a purchase  case,  in  which  he  had  acted  for 
both  landlord  and  the  tenant,  and  had  been  paid  his 
costs  by  both.  He  desired  to  explain  that  the  costs 
in  tliat  case  were  divided — he  was  not  paid  a double 
set  of  costs,  but  the  landlord  paid  half  and  the  tenant 
paid  half. 


22858.  Mr.  Harrington. — You 
tholic  clergyman  ? — I am. 

22859.  Where  do  you  reside? — Duneane,  in  tlie 
County  Antrim. 

22860.  Dr.  Traill. — In  what  part  of  Antrim  ? — 
The  Southern  Division  of  the  County  Antrim,  on 
the  border  of  Lough  Neagh. 

22861.  Mr.  Hanington. — You  have  had  experience 
of  four  different  parishes  in  the  County  Antrim  ? — I 
have,  and  one  in  Down. 

22862.  Have  you  been  a farmer  yourself? — I have. 

22863.  You  wish  to  mention  to  the  Commission 
some  facts  with  regard  to  sales  of  tenant  right? — 
Yes ; my  experience  of  sales  is  that  the  value  of 
tenant  right  has  gone  down  greatly  during  the  six- 
teen years  since  1881 — especially  during  the  last  ten 
years. 

22864.  Can  you  give  any  cases  of  sales  which  prove 
that  ? — I can ; there  was  the  case  of  a lidding  of 
Bernard  Kelly  on  the  estate  of  Lord  O’Neill. 

22865.  Have  you  the  facts  of  that  case? — Yes. 

22866.  Sir  E.  Fry. — Do  you  know  them  of  your 
personal  knowledge  1 — I have  them  from  Bernard 
Kelly  s son.  Bernard  Kelly  iB  dead. 

22867.  Mr.  .Campbell. — Were  you  present  at  the 
sale? — I was  not. 

22868.  Then  your  information  is  all  hearsay? — 
Well,  I had  the  information  from  the  son  of  the  man 
who  afterwards  sold  the  property. 


Rev.  Charles 
Quinn. 

Mr.  Campbell.  — I would  suggest  that  there  should 
be  an  end  put  to  this  system  of  gentlemen  coming 
here  to  state  what  somebody  else  told  them. 

Sir  E.  Fry. — I think,  Mr.  Harrington,  that  what 
the  witness  was  told  by  the  son  of  the  man  who  sold 
the  holding  is  hardly  admissible  evidence. 

22869.  The  JFifrness. — I have  a knowledge  of  the 
second  sale  myself. 

Mr.  Campbell. — That  won’t  do.  I submit  that  this 
evidence  as  to  the  first  sale,  based  merely  on  what 
this  gentleman  has  been  told  by  someone,  ought  hot  to 
be  admitted. 

Sir  E.  Fry. — I think  we  cannot  receive  that  evi- 
dence. 

Mr.  Harrington, — Very  well,  sir,  I will  not  press 
the  matter  any  further. 

22870.  (To  Witness.) — Do  you  know  the  circum- 
stances of  the  sale  of  a holding  by  the  Misses  Drain  ? 

— Yes.  It  was  in  my  parish,  and  I am  aware  of  the 
facts.  The  Misses  Drain  sold  a farm  of  18  acres  2 
roods  in  Millquarter,  Duneane,  held  under  the  repre- 
sentatives of  Mr.  Eccles  in  the  year  1881  to  John 
M’Laren  for  £260. 

22871.  Mr.  Fottrell. — What  was  the  acreage? — 

18  acres  2 roods,  and  the  judicial  rent  was  £11  15s. 

The  same  farm  was  afterwards  sold  in  1889  by  the 
representatives  of  M’Laren  to  Denis  Kelly,  the  present 
occupier,  for  £175. 

22872.  Dr.  Traill. — Had  the  farm  been  deterio* 
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rated  in  the  interval  1 — I think  there  was  very  little 
change  in  it.  , 

22873.  Mr.  Harrington. — I believe  you  occupy  a 
farm  on  the  estate  of  Lord  O’Neill  1 — Yes,  I have  had 
two  farms  on  the  estate. 

22874.  Did  you  sell  one  of  them! — I sold  one  of 
them  in  1895. 

22875.  What  was  the  areal — 8 acres  and  22  perches, 
the  rent  was  £6  Is. 

22876.  Dr.  Traill. — Was  that  a judicial  rent! — 
No,  it  was  non-judicial. 

22877.  Mr.  Harrington. — How  much  did  you  sell 
it  for  1— £120. 

22878.  Had  you  been  long  in  occupation  of  it! — 
I had  farmed  it  five  years. 

22879.  Had  you  expended  any  money  on  improve- 
ments during  that  time  1 — I had  reclaimed  two  acres, 
shored  five  acres,  and  fenced  and  manured  the  whole 
land,  except  a portion  which  I regarded  as  irre- 
claimable. I did  that  at  an  expense  of  £150,  and  I 
sold  it  for  £120.  This  farm  was  in  the  hands  of  my 
predecessor  seven  years,  and  I have  a record  in  the 
books  he  kept,  which  show  that  there  wus  a loss  of 
between  £5  and  £7  a year  between  the  money  he  re- 
ceived from  tenants  for  it  and  the  rent  he  paid  for  it. 
It  was  let  in  two  lots  by  xny  predecessor  every  year, 
but  be  never  got  the  full  amount  of  the  rent  he  had  to 
pay.  Some  years  the  deficit  was  £3,  and  in  some 
years  as  much  as  £5  and  £7. 

22880.  Who  stood  the  loss  1 — The  congregation. 
After  I came  to  the  parish  I farmed  it  on  my  own 
account,  and  the  result  was  also  a loss. 

22881.  Dr.  Traill. — You  sold  it  for  £120  1 — 
Yes. 

228S2,  What  did  you  buy  it  for? — I did  not  buy  it 
at  all. 

22S83.  Mr  Fottrell. — Is  that  the  case  you  say 
was  omitted  from  Mr.  Young’s  list  of  sales  1 — I do  not 
know. 

22884.  You  say  it  is  on  Lord  O’Neill's  estate  1 
— Yes. 

22885.  Aud  if  Mr.  Young’s  list  of  sales  is  & com- 
plete list  it  ought  to  be  included  in  it! — Yes. 

22886.  What  is  the.  name  of  the  present  tenant  of 
that  holding? — John  Kelly. 

22887.  Dr.  Traill. — Did  it  always  belong  to  the 
congregation  ? — No,  only  for  15  years. 

22888.  Mr.  Harrington. — Did  you  buy  another 
farm  on  that  estate  in  the  spring  of  1897  ? — In  the 
spring  of  1 897  I negotiated  the  purchase  of  a farm 
on  that  estate  for  a Mrs.  Byrne,  and  I bought  a small 
tenancy  myself  at  Killyfast  in  1891.  1 bought  that 

holding  from  the  then  occupying  tenant  at  £15  an 
acre. 

22889.  What  was  the  acreage  ? — About  three 
acres. 

22890.  What  was  the  rent  ? — £2  1 Is. 

22891.  The  price  was  £45? — Not  exactly  £45 — 
there  were  not  exactly  three  acres  in  it. 

22892.  What  price  had  been  given  for  that  farm 
before? 

22893.  Mr.  Campbell. — First  tell  us  whether  you 
are  aware  of  it  of  your  own  knowledge? — I am. 
That  three  acres  was  portion  of  a larger  tenancy 
which  was  purchased  some  years  previously  by  one 
Pal  rick  Nelson.  My  proposal  was  for  three  acres 
only — I would  not  buy  the  whole  of  it  because  he 
would  not  sell  it  a price  which  was  so  much  short  of 
the  money  lie  had  paid  for  it.  The  result  was  that 
he  only  sold  the  three  acres ; and  he  offered  the  re- 
maining portion  for  sale  to  several  persons  at  the 
price  it  cost  him,  but  he  could  not  get  anyone  to  buy 
it  at  that  price,  and  it  is  still  in  the  possession  of  his 
representatives. 

22894.  Dr.  Traill. — How  much  was  the  price  he 
had  given  for  it  ? — It  was  considerably  higher  than 
£15  an  acre.  I do  not  know  the  exact  sum. 

22895.  Did  you  buy  the  three  acres  for  any  parochial 
purpose? — I bought  it  partly  for  parochial  purposes. 
I wanted  one  acre  of  it  to  drain  a grave-yard. 


22896.  Mr.  Harrington. — Was  Patrick  Neison  a 
member  of  your  congregation  ? — Yes. 

22897.  He  might  be  supposed  to  sell  it  cheaper  for 
a purpose  of  that  kind? — No,  he  did  not;  he  fixed 
the  price  in  this  way  : he  had  sold  some  of  the  land 
to  the  Board  of  Guardians  for  labourers’  cottages,  and 
he  charged  me  the  same  price 

22898.  Do  you  know  of  any  other  sales  ? — I nego- 
tiated the  purchase  of  a farm  from  Charles  M.  Corry 
for  his  sister,  Mrs.  Mary  Byrne,  in  the  Spring  of  this 
year  at  Magherufelt.  There  had  been  £150  offered  for 
it.  I offered  an  increase  of  £25,  as  there  was  a con- 
dition in  the  sale  entitling  the  solicitor  who  had 
carriage  of  the  sale  to  first  get  the  sanction  of  the 
vendor  before  he  would  make  the  conveyance  of  it — 
but  he  should  get  first  the  sanction  of  his  client.  The 
sanction  of  his  client  was  given  to  the  additional  £25, 
and  the  sale  was  made  to  Mrs.  Byrne  for  £175. 

22899.  What  did  M'Corry  get  for  it  in  18891- 
Over  £300.  Before  he  got  it  it  had  been  bid  for  by- 
James  Kelly,  a farmer  in  the  neighbourhood,  for  £340, 
but  M-Corry,  who  had  returned  from  America,  wished 
for  the  farm,  aud  Kelly  cancelled  his  offer,  and  let 
M'Corry  become  the  purchaser.  It  was  sold  after- 
wards a second  time  for  £175. 

22900  Mr.  Campbell. — Were  M'Corry  and  Mrs. 
Mary  By  me  brother  and  sister? — Yes. 

22901.  So  that  in  point  of  fact  you  negotiated  a. 
family  transaction?— No ; it  went  to  the  highest 
bidder. 

22902.  They  don’t  give  it  to  th»  man  who  gave  the- 
highest  bid? — Well,  the  solicitor  who  had  carriage  of 
the  sale  waiter!  before  assenting  to  the  sale  in  order  to 
consult  his  olieut.  He  was  in  America,  and  after 
consulting  his  client  he  got  her  authorisation  to  accept 
£25  advance  that  he  undertook  the  sister  would 
give. 

22903.  Was  notice  of  the  sale  sent  to  the  office  ? — 
I believe  the  conveyance  was  lodged  in  the  office.  I 
was  told  that  by  the  purchaser.  I know  that  the 
sale  was  notified  in  my  own  case,  because  I handed  it 
in  myself. 

22904.  Do  you  know  the  circumstances  of  the  sale 
by  Hugh  Griffin  in  1894  1 — Yes,  the  iarm  contained 
eight  acres,  and  he  sold  to  J ames  K elly.  I think  the 
rent  was  £6  5a,  and  the  price  was  £65. 

22905.  Is  that  ujion  the  estate  of  Lord  O'Neill  ? — 
N r,  it  is  on  the  estate  of  the  representatives  of  T.  H. 
Jones,  of  townlandof  Moneyglass.  I find  the  tenant- 
right  of  the  lands  varied  from  £11  to  £13  an  acre,  in 
no  case  higher  than  £13  ; there  is  a tenant  named 
Patrick  Fagan,  he  occupies  twenty-two  acres  two  roods 
on  the  same  estate  at  a judicial  rent.  He  put  his  farm 
up  for  sale  in  the  autump  of  last  year,  he  got  a bid  of 
£297,  but  he  did  not  sell  it  at  that,  and  I heard  after- 
wards that  he  had  an  offer  of  £300. 

22906.  Sir  E.  Fry. — Do  you  know  tbis  of  your 
own  knowledge  I — I may  say  I do,  he  asked  me  to 
communicate  for  him  with  the  purchaser  who  offered 
£297,  and  to  ask  him  to  come  to  him,  and  that  he 
would  give  him  the  farm  at  that  figure,  and  I did 
convey  his  message  to  the  party,  but  he,  in  the  mean- 
time, had  secured  another  farm  and  didn't  want  it, 
and  the  farm  is  unsold  still. 

22907.  Mr.  Harrington. — Is  there  a difficulty  in 
your  district  recently  in  selling  farms? — Yes,  there  is 
great  difficulty ; within  the  last  year  I have  known 
eight  or  nine  within  a mile  of  my  own  house,  the 
occupiers  of  which  ai-e  anxious  to  sell  and  they  are 
not  sold  yet,  and  for  some  of  them  not  one  bid  has 
been  given. 

22908.  How  does  the  price  given  for  tenant-right 
now  compare  with  the  price  given  before  J881  ? — It 
is  less ; there  may  be  exceptional  cases  where  higher 
prices  have  been  given,  but  in  such  cases,  generally 
speaking,  exceptional  circumstances  account  for  it. 
With  regard  to  the  cost  of  reclamation,  I would  wish 
to  make  a remark ; I have  had  some  experience  in 
that  and  also  in  draining  and  fencing ; I reclaimed  an 
acre  of  land  three  years  ago  and  I kept  the  account 
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of  my  expenditure.  The  reclamation  and  the  drainage 
cost  me  £15  for  the  one  acre. 

22909.  Sin.  E.  Fry. — Did  you  take  the  turf! — 
There  was  part  of  it  was  bottom  turf  and  part  of  it  was 
rock,  and  part  swamp  and  on  part  of  it  the  surface 
was  broken  with  protruding  rocks. 

22910.  Dn.  Traill. — Had  you  got  labourers  of 
your  own  to  do  it  ? — No,  I had  to  employ  labourers.  I 
had  to  pay  them  10s.  or  12s.  a week. 

22911.  You  would  expect  to  have  to  pay  pretty 
smartly  for  it  if  you  had  to  employ  labourers  to  do  the 
work  ; a man  with  a family  would  be  able  to  do  it 
more  cheaply  ? — Of  course  he  could.  There  were  two 
farms  in  my  own  neighbourhood  on  which  land  has 
been  reclaimed.  One  farmer  reclaimed  six  acres  with- 
in the  last  two  years  and  the  other  twenty.  It  was 
whinny  land. 

22912.  The/e  are  two  kinds  of  whinny  land,  one  of 
which  is  more  easily  reclaimed.  The  other  costs  more 
labour  to  reclaim.  Whins  on  rocks  and  whins  on 
boggy  soils  ? — Yes. 

22913.  Does  rocky  ground  that  is  reclaimed  from 
whins  give  an  excellent  crop  of  potatoes? — Yes,  an 
excellent  crop  of  potatoes  for  a year  or  two. 

22914.  Did  you  ever  hear  of  farmers  making  an 
estimate  of  what  the  first  crop  of  potatoes  on  such 
land  was  valued  for? — Yes,  I think  the  estimate  was 
that  it  would  not  pay  for  the  labour  of  putting  them 
in  and  taking  them  out. 

22915.  That  is  totally  contrary  to  my  experience 
of  such  land  ? — Well,  it  depends  very  much  on  the 
season,  if  it  is  a wet  spring  season  farm  yard 
manure  is  liable  to  perish.  I may  mention  that  this 
man  told  me  that  the  reclamation  cost  them  £20  an  acre. 
I wish  to  mention  a circumstance  which  in  my  opinion 
works  unjustly  towards  the  tenants  in  the  procedure 
and  administration  of  the  Land  Acts.  It  has  come 
to  my  knowledge  that  a very  large  number  of  tenants 
in  my  neighbourhood  have  got  statutory  notices  which 
are  to  be  followed  up  afterwards  and  have  the  effect 
after  six  months  of  converting  the  tenant  into  a future 
tenant  and  depriving  him  of  his  status  as  present 
tenant.  This  in  my  opinion  works  a very  great  wrong 
to  a most  struggling  class  of  tenants — a class  of  persons 
who  deserve  the  protection  of  the  law. 

22916.  Sir  E.  Fry. — I suppose  that  the  notices 
were  served  upon  them  for  arrears  of  rent  ? 
— Yes ; two  cases  of  that  lately  came  to  my  know- 
ledge in  winch  the  tenants  appealed  to  me  for 
assistance  to  enable  them  to  get  o ver  the  difficulty.  In 
both  these  cases  I came  to  the  assistance  of  the 
tenants  and  did,  what  I could.  In  one  case  T. 
got  relief  for  a tenant,  and  the  tenant  succeeded 
in  selling  her  tenancy.  She  got  a loan  out  of  which 
she  paid  the  arrears  due  in  time  to  preserve  her  status. 

22917.  How  much  rent  was  due? — £8.  Two  years 
rent,  she  had  no  costs  to  pay,  and  she  sold  her  hold- 
ing for  £70,  although  the  laud  was  in  a very  poor 
condition ; but  the  buildings  on  the  land  and  the 
interest  of  the  tenant  was  ample  security  for  much 
more  than  two  years  rent.  The  purchaser  con- 
sidered the  house  was  worth  £45,  and  that  the  interest 
of  the  tenant  was  worth  the  balance — between  that  and 
£70.  But  there  was  another  similar  case  of  a 
spinster  tenant  who  applied  to  me.  She  was,  un- 
fortunately, also  in  arrears  of  rent,  and  proceedings 
were  taken  against  her,  and  notice  was  served  on  her, 
which  had  the  effect  of  turning  her  into  a future 
tenant  after  six  months.  I did  not  know  anything  of 
the  notice  being  served  upon  her  at  the  time,  and  I 
negotiated  a loan  for  her  of  £150,  which  would  have 
enabled  her  to  pay  off  all  arrears  and  debts 
and  start,  anew.  The  lender  of  the  £150  con- 
sidered that  the  tenancy  was  sufficient  security 
for  his  money,  but  he  asked  that  a mortgage  should 
be  given  him  for  the  amount  of  the  loan.  I got 
him  to  advance  a portion  of  the  £150  for  the  purpose 
of  giving  it  to  her  to  enable  her  to  pay  off  the  vent 
that  was  due,  but  before  I gave  it  to  her  I found  that 
the  statutory  notice  that  had  been  served  upon  her  had 


run  its  course,  and  that  she  was  now  a future  tenant.  A'co.  W 1897. 
1 consequently  gave  the  money  back  to  the  lender,  Rbv  Charles 
and  he  put  himself  in  legal  hands,  and  the  advice  he  Quinn, 
got  was  that  the  lidding  was  not  security  for  even 
as  many  pence,  and  of  course  he  did  not  lend  the  money. 

That  poor  tenant  was  stripped  of  all  her  possessions 
simply  because  she  was  not  able  to  pay  arrears  of 
2i  years’  rent  within  six  months. 

22918.  Dr.  Traill. — What  was  the  rent  due  in 
that  case? — £10  10s. 

22919.  Why  did  you  borrow  £150  to  pay  off'  such 
a sum  as  that  ? — She  wanted  it  to  pay  off  other 
debts. 

22920.  Whose  estate  was  it  on  ? — Lord  O’Neill’s. 

22921.  Surely  you  don’t  suggest  that  Lord 
O’Neill  forfeited  her  rights  simply  because  she  owed 
that  arrear  ? — Not  by  Lord  O’Neill,  but  by  the  agent 
who  served  the  notice  upon  her  for  the  arrears. 

22922.  Are  you  aware  that  the  Laud  Act  now  does 
not  allow  the  landlord  to  recover  more  than  two 
years  arrears,  except  as  ordinary  debt.  What  do  you 
expect  the  landlord  to  do  when  the  tenant  has  not 
paid  the  rent? — Well,  she  could  not  effect  a sale  of  her 
holding  within  the  six  months,  and  she  did  not  know 
the  nature  of  the  notice.  I think  that  Lord  O’Neill 
himself  did  not  know  anything  about  the  case. 

22923.  You  think  it  was  the  agent? — Yes. 

22924.  Have  you  any  reason  to  suppose  that  Lord 
O’Neill’s  agent,  Mr.  Young,  would  not  have  allowed 
a tenant  to  sell  her  holding,  which  you  say  was  worth 
£150,  and  to  get  £150  for  it,  and  allow  the  buyer  to 
go  into  possession  of  the  farm.  You  are  making 
a very  serious  charge  against  the  landlord  or 
agent  of  this  estate,  and  I want  to  know  what 
grounds  you  have  for  it,  as  I understand  your 
statement  is  this — that  if  any  person  had  come  for- 
ward and  offered  her  £150  for  her  holding.  Lord1 
O’Neill  would  not  have  recognised  that  buyer  a pur- 
chaser as  a present  tenant,  is  that  what  you  say  ? — No. 

I didn’t  say  that  at  all,  what  I said  was  that  a notice 
was  served  upon  her  and  that  the  pffeet  of  the  notice 
was  to  convert  her  from  her  present  tenant  into  a 
future  tenant.  She  has  lost  her  status  by  it.  that  was 
the  effect  of  the  notice  that  was  served  upon  her. 

22925.  Mr  Fottrkll. — Your  complaint  is  against 
the  law  and  not  against  Lord  O’Neill? — I complain 
of  the  effect  of  the  law. 

22926.  Dr.  Traill. — TTad  you  any  reason  to  sup- 
pose that  the  law  would  have  been  enforced  by  Lout 
O’Neill,  and  that  he  would  not  have  allowed  her  to 
sell  her  holding  ! — Well,  Lord  O’Neill’s  agent  told 
me  that  he  would  not. 

22927.  He  told  yon  that  he  would  not? — Yes,, 
he  told  me  that  he  would  not  acccept  her  as 
a future  tenant ; lie  said  that  if  she  weut  into 
Court  he  would  raise  the  question  of  the  tenancy 
of  the  farm,  and  thereby  exclude  her  from  benefit  of 
the  court. 

Dr.  Traill. — That  is  if  the  tenant  had  gone  to  law  : 
of  course  if  the  tenant  went  to  law  with  the  land- 
lord. the  landlord  would  be  justified  iu  appealing  to 
the  law  also. 

2292S.  Do  you  tell  me  that  the  matter  could  not 
have  been  settled  iu  the  way  I mention? — I think 
not,,  the  lemfer  was  advised,  that  Lord  O’Neill  could 
not,  that  it  was  out  of  his  power  to  constitute  her  a 
present  teuant  under  the  circumstances. 

22929.  Mr.  Campbell. — Whoever  told  you  that 
was  a very  had  lawyer  ? — Well,  Lord  O’Neill,  I may 
mention,  is  only  a limited  owner. 

22930.  Are  you  aware  that  there  is  a special 
section  in  the  Act  of  1896,  for  the  purpose  of 
enabling  a limited  owner  to  do  that  which  Dr.  Traill  has 
suggested,  so  that  your  law  about  the  notice  is  all 
wrong  ? — I did  not  know  that,  but  I think  it  would 
be  only  right  when  a notice  is  served  upon  a tenant 
for  arrears  that  the  tenant  should  be  allowed  a rea- 
sonable time  to  realise  bis  property  in  the  holding  in 
order  to  pay  the  rent. 
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Kev.  Charon 


221)31.  The  Rev.  Richard  Lyttle  (who  had  been 
examined  on  the  previous  clay)  came  forward  and 
said — Mr.  Chairman,  1 have  given  Mr.  "Wiikelv  the 
original  lists  of  sales  which  1 promised  yesterday  to 
do — yesterday  I handed  in  copies,  and  I was  asked  to 
produce  the  originals  which  I promised  to  endeavour 
to  do.  I have  now  produced  t hem  and  show  n them 
to  Mr.  Wnkely  this  morning,  and  he  is  satisfied  that 
they  are  correct 

221)32.  Sir.  Campbell. — One  word  as  to  that,  w hen 
Mr.  Wakely  and  I say  we  are  satisfied  that  they  are 
correct  we  mean  that  the  copies  are  correct.  Copies 
of  the  originals  that  is  all,  hut  I wish  to  state  too 
that  we  intend  to  produce  evidence  which  will  show 
that  the  Rev.  Mr.  Lyttle’s  informants  have  grossly 
misled  him.  What  we  said  we  were  satisfied  with 
was  that  the  copies  which  the  Rev.  Mr.  Lyttle  produced 
yesterday  appear  to  be  true  copies  of  the  originals  that 
were  sent  to  him,  but  we  will  show  that  the  informa- 
tion contained  in  those  lists  is  most  misleading. 

22933.  Dr.  Tbaill. — As  the  Rev.  Mr.  Lyttle  is 
here  I wish  to  state  that  there  is  a gentleman  in 


court,  Mr.  Douglas,  who  says  there  is  one  matter  which 
Mr.  Lyttle  stated  yesterday  in  his  evidence,  and  ox  to 
which  lie  is  prepared  to  give  the  statement  a fiat  con- 
tradiction. My  attention  was  drawn  last  night  to  a 
case  which  had  been  mentioned  by  the  Rev.  Mr.  Lyttle 
with  regard  to  a holding  at  Bushmills.  It  happens 
to  he  in  my  neighbourhood  and  I asked  Mr.  Douglas, 
who  is  a land  agent  in  that  place,  about  it,  and  Mr. 
Douglas  says  he  is  in  a position  to  contradict  the  state- 
ment which  was  made  with  regard  to  it  sale  of  a farm 
at  Bushmills. 

22934.  SirE.  Fry. — (to  Rev.  Mr.  Lyttle.) — Would 
you  he  so  good  as  to  hand  in  the  document  giving 
the  particulars  with  regard  to  the  farm  which  Dr. 
Traill  has  mentioned. 

(The  Rev.  Mr.  Lyttle  did  so.) 

22935.  Sir  E.  Fry. — (reading  from  document) 
— “ Hugh  Leckv,  Esq.,  was  the  landlord,  J.  Weir, 
was  the  seller,  Robert  Johnson,  was  the  purchaser, 
the  rent  was  .£71.  The  first  sale  was  for  £1,000  anil 
the  second  sale  for  £630." 


Mr.  Richard  Mauenis  Douglas  called  and  examined. 


Mr.  Rlcha.d 

Magenis 

Douglas. 


22936.  Sir  E.  Fry. — Where  do  you  reside  1 — Near 
Bushmills. 

22937.  What  are  you  ? — I am  a land  agent 

22938.  Is  this  property,  the  particulars  of  which  I 
have  just  read,  within  your  management  J — No. 

22939.  How  do  yon  come  to  know  about  it  ? — It  is 
within  a mile  of  where  I live.  1 know  that  it  was 
sold  by  Mr.  Weir  for  £1,000  us  is  correctly  stated  in 
that  document.  Last  year  I entered  into  treaty  with 
Mr.  Johnson,  the  owner,  for  the  purchase  of  thirteen 
acres  of  it  at  £i75,  but  he  was  not  able  to  make 
title.  The  farm,  I should  mention,  contains  104 
acres. 

22940.  I suppose  the  negotiations  did  not  come  off  1 
—No. 

22941.  Was  there  any  sale  within  your  knowledge 
of  this  property  a few  weeks  ago  1— No  sale  what- 
ever. 

22942.  You  say  Mr.  Johnson  has  not  sold  it  to 
anybody  1 — 1 do. 

22943.  And  it  has  not  been  purchased  by  anyone  ? 

— No. 

22944.  How  do  you  know  that1? — Well,  when  I 
heard  the  statement  made,  in  order  to  make  sure,  I 
telegraphed  to  Mr.  Weir’s  solicitor,  and  I asked  him, 
“ Would  it  be  true  to  say  that  Mr  Weir  had  bought 
from  Mr.  Johnson  this  holding  at  £630,”  and  in  reply 
I got  a telegram  stating  it  would  not  be  true.  “ Weir 
Las  only  got  possession  for  the  purpose  of  selling.’’ 
-.(Signed),  “ Crooksliank,  Solicitor.” 

22946.  What  is  the  meaning  of  the  expression 


“ only  got  possession  for  the  purpose  of  selling"? — 
Well  I believe  he  is  u mortgagee. 

22946.  Mr.  Campbell. — Was  the  Weir  who  was 
stated  to  have  re-purchased  the  holding  the  same 
Weir  who  had  sold  it  originally? — Yes. 

22947.  He  had  a mortgage  for  part  of  a £1,000  ? 
— Yes. 

22948.  That  is  to  say,  for  part  of  the  purchase- 
money  ? — Yes. 

22949.  And  not  getting  the  rest  he  foreclosed  his 
mortgage  * — Yes. 

22950.  Sir  E.  Fry. — I see  by  the  documeut  which 
the  Rev.  Mr.  Lyttle  has  handed  to  me  that  the  person 
who  gave  him  the  information  is  stated  to  be  a 
Mr.  James  M'Neil,  of  New  Buildings,  Bushmills; 
do  you  know  him? — I do  not. 

22951.  Is  there  any  such  person  living  at  New 
Buildings,  Bushmills  ? — I do  not  know. 

22952.  Are  the  negotiations  between  you  and  Mr. 
Johnson  going  on  still  for  the  purchase  of  the  13 
acres? — Well,  if  he  can  make  title  I am  willing  to 

buy. 

22953.  I suppose  you  do  not  care  who  sells  you 
portion  of  the  holding;  provided  you  get  title  you 
are  willing  to  buy  it 1 — Yes ; I do  not  care  ; I am 
willing  to  buy  if  I get  title.  • 

22954.  Mr.  Gordon. — Would  you  give  £640  for 
the  whole  of  the  holding  ? — Certainly,  I would  give 
more  than  that 

The  Commissioners  adjourned  until  the  following 
day. 
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TWENTY-EIGHTH  DAY— SATURDAY,  NOVEMBER  20th,  1897. 
At  the  Four-Courts,  Dublin. 


-Vor.  20,  tS97. 


Present: — The  Right  Hon.  Sir  Edward  Fry  (Chairman);  Mr.  Robert  Vigers:  Mr.  George  Gordon*; 
Dr.  Anthony  Traill,  f.t.c.d;  and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  q.c.,  Secretaiy  to  the  Commission,  was  in  attendance. 


Sir  E.  Fry. — Mr.  Campbell,  have  you  many  more 
witnesses  to  whom  you  desire  to  direct  our  attention  ? 

Mr.  Campbell. — We  have  three,  I think,  to-day  ; 
one  of  them,  only,  will  take  very  long  ; the 
others  1 will  confine  to  very  short  points,  and  they 
will  probably  not  occupy  more  than  ten  minutes 
each,  I think.  There  are  two  very  important  witnesses 
we  propose  to  examine  before  you  when  you  return 
from  Galway — Mr.  Barnes,  and  the  other,  Mr.  Willis. 
Their  evidence  will  extend  over  the  whole  subject 
matter,  and  we  propose,  if  you  will  allow  us,  to  pro- 
duce them  on  your  return  from  Galway. 

Sir  E.  Fry. — How  long  do  you  think  the  witnesses 
will  take  1 

Mr.  Campbell. — The  ones  to-day  7 

Sir  E.  Fry. — No  ; the  others. 

Mr.  Campbell. — I think  half  a day,  perhaps. 

Sir  E.  Fry. — Mr.  Harrington,  how  do  you  standi 

Mr.  Harrington.— To  some  extent  we  would  he 
guided  by  Mr.  Canipliell,  on  the  other  side  Mr.  Barnes 
is  a very  important  witness,  and  will  cover  very  much 
ground  ; I think  he  has  been  valuing  land  in  the 
province  of  Leinster,  and  I fancy  some  persons  from 
Leinster  will  be  desirous  to  make  some  statements  on 
his  evidence.  But  up  to  the  present  we  have  only 
three  or  four  witnesses.  We  have  three  here  to-day. 
Mr.  Robertson,  I think,  a time  has  been  fixed  for,  and 
Mr.  Plewman  has  been  here  three  days ; I should  like 
to  get  rid  of  those  witnesses  to-day. 

Sir  E.  Fry. — That  would  complete  your  evidence, 
you  think? 

Mr.  Harrington. — No,  it  would  not  complete  our 
evidence. 

Sir  E.  Fry. — What  I want  to  know  is,  how  long 
you  will  require  from  us  after  we  return  from  Galway  ? 

Mr.  Harrington. — One  day,  I think. 

Mr.  Campbell. — And  another  day  would  suit  me. 

Sir  E.  Fry. — Then  we  will  endeavour  to  do  this. 
There  are  certain  witnesses  we  propose  to  call  our- 
selves for  the  Tuesday.  We  hope  to  return  from 
Galway  on  the  Monday  of  the  week  after  next,  and 
sit  on  the  Tuesday,  then  we  will  occupy  ourselves 
probably  the  Tuesday  with  witnesses  whom  we  wish 
to  call.  Perhaps,  Mr.  Campbell,  you  would  have  one 
in  readiness  in  case  we  should  get  t hrough.  Then  we 
will  give  Wednesday,  the  1st  December,  in  the  first 
instance,  to  the  witnesses  whom  Mr.  Friery  desires  to 
call  from  county  Dublin,  and  then  your  witnesses  on 
the  Wednesday,  Mr.  Harrington,  and  Mr.  Campbell’s 
on  the  Thursday. 


Mr.  Harrington. — Wednesday  would  be  a very  in- 
convenient day  for  me  to  be  present. 

Sir.  Campbell. — I do  not  know  whether  as  a matter 
of  personal  convenience  that  could  he  altered.  I have 
to  be  in  Belfast  for  the  Winter  Assizes  on  the  Friday, 
and  shall  have  to  leave  here  on  the  Thursday.  If  I 
could  have  the  Wednesday  and  let  Mr.  Harrington 
have  the  Thursday 

Mr.  Harrington. — It  would  be  more  convenient  to 
me  to  have  the  Thursday. 

Sir  E.  Fry. — It  is  quite  a matter  of  indifference  to 
ns. 

Mr.  Campbell. — Will  yon  give  me  the  Wednesday. 

Sir  E.  Fry. — We  will  take  Tuesday,  Mr.  Campbell 
Wednesday,  and  Mr.  Harrington  Thursday. 

Mr.  Harrington. — That  will  be  in  every  way  more 
convenient. 

Sir  E.  Fry. — Then,  so  far  as  we  can  see,  we  shall 
have  come  to  the  end  of  the  evidence. 

Mr.  Harrington. — T do  not  know  whether  Mr. 
Campbell  will  say  anything  on  the  subject.  I do 
not  know  whether  you  will  require  us  to  address  the 
Commission  again. 

Sir  E.  Fry. — We  have  not  contemplated  that. 

Mr.  Harrington. — I only  gathered  from  some  of 
your  observations  on  some  of  our  questions  that  they 
would  be  matters  of  argument.  I did  not  know 
whether  it  was  in  your  mind  that  we  should  argue  the 
points  before  you.  I do  not  make  the  application,  but 
we  should  like  to  know  if  the  Commission  de 
sired  it. 

Sir  E.  Fry. — If  there  is  any  point  we  should  like 
argument  upon  we  will  mention  it  to  counsel  on  both 
sides  ; I think  it  is  possible  there  may  be  such  points 
But  when  I said  that  a point  was  a matter  of 
argument  I meant  that  it  was  not  a matter  of 
evidence. 

Mr.  Campbell. — May  I have  my  witnesses  in  Galway 
in  attendance  on  Tuesday  ? 

Sir  E.  Fry. — If  you  please.  Do  you  know  anything 
about  the  Galway  witnesses,  Mr.  Harrington  1 

Mr.  Harrington. — We  know  the  solicitor  who  has 
charge  of  them,  but  we  do  not  know  the  witnesses. 

Mr.  Kilbride. — We  are  aware  that  there  are  a 
number  of  witnesses  to  be  examined  on  our  side. 

Sir  E.  Fry. — We  will  give  Tuesday  to  the  land- 
lords’ witnesses,  Wednesday  to  the  tenants’  witnesses, 
and  we  hope  that  will  conclude  the  matter  in  Galway. 


Sir  Francis  Macnaghten  called  and  examined. 


22955.  Sir  E.  Fry.— Sir  Francis,  I think  you  are 
Lord  Lieutenant  of  the  county  of  Antrim  1 — I am. 

22956.  And  you,  I think,  are  not  only  a landowner, 
but  al?o  farm  land  of  your  own  ? — I do. 

22957.  And  you  have  had  in  that,  way  considerable 
experience  of  the  land  in  Ireland  and  of  the  land  laws 
of  Ireland? — I have,  unfortunately. 

22958.  There  are  various  points,  I believe,  in  the 
practice  of  the  Land  Courts,  upon  which  you  desire  to 
say  something  to  us.  I understand  you  wish  to  say 


something  with  regard  to  what  is  sometimes  spoken  Sir  Francis 
of  as  the  presumption  that  all  the  estates  in  Ulster  Macnaghten 
are  under  the  Ulster  custom? — Yes. 

22959.  What  do  you  wish  to  say  upon  that?- — I 
put  down  on  the  paper  I sent  in  what  I believe  to  be 
the  case,  and  what  I am  prepared  to  say  under  the 
heading  of  Ulster  tenant-right.  I wish  to  say  that  it 
was  not  a universal  practice  ; that  the  custom  was 
not  universal;  that  it  varied  from  one  estat;  to 
another.  I have  two  estates,  one  in  Armagh  and  one 
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A’or.20. 1897.  in  Antrim  ; the  one  in  Armagh  has  full  tenant-right, 
Sir  Francis  but  on  the  one  in  Antrim  I deny  that  there  is  any 
Macnaghten.  such  thins. 

22960.  How  has  that  question  been  unfairly  dealt 
with  by  the  Land  Commissioners!  We  are  quite 
aware  of  what  you  state,  that  the  Ulster  custom  does 
not  apply  to  all  the  estates  in  Ulster,  and  that  it  differs 
from  estate  to  estate,  but  how  does  that  bear  on  the 
question  of  the  administration  of  the  Land  Acts  1 — 
because  all  the  rents  appear  to  be  reduced  in  the 
same  prof>ortion,  whether  on  properties  where  tenant- 
right  does  exist  or  on  properties  where  it  is  denied 
altogether. 

22961.  It  is  the  uniformity  of  reduction  that 
appears  to  you 1 — To  be  the  same. 

22962.  And  you  attribute  that  to  the  notion  that 
the  Ulster  tenant-right  applies  to  all  the  estates! 
— That  appears  to  be  the  presumption  on  the  part  of 
the  framers  of  the  Land  Laws. 

2296:1.  You  are  not  finding  fault  with  the  admini- 
stration, but  with  the  Land  Ads  themselves! — Yes. 

22964.  I am  ufruid  that  this  is  a little  beyond  our 
tether! — Your  attention  has  been  drawn  to  the 
cost  of  the  production  of  agricultural  produce  in  the 
country  generally,  has  it  not! — Yes.  J am  a large 
farmer  myself,  and  I can  say  that  the  cost  and  pro- 
duction, instead  of  being  40  per  cent  more  than  it 
was  in  1881  as  1 have  heal'd  it  stated,  is  really  less. 
There  has  been  a very  small  rise  indeed  in  farm 
labour,  and  on  the  whole  there  has  been  a reduction, 
because  the  price  of  living  is  very  much  smaller,  ft 
3*  the  practice  of  farmers  to  engage  labourers  for  six 
•months,  and  they  give  them  a certain  amount  of 
rendy  money  and  their  board.  The  hoard  being  so 
•.very  much  smaller  now  in  point  of  price  than  it  was 
before  would  make  up  for  the  very  small  increase  of 
pay  they  have  got  since  that  year. 

22965.  You  think  that  the  whole  cost  of  produc- 
tion— not  merely  wages,  but  ihe  whole  cost  lias  been 
diminished  1 — Y es.  Take  the  labour  savingmucliinery, 
for  instance,  in  haymaking,  formerly  we  had  to  turn 
out  everybody  on  the  farm,  and  very  often  in  the 
house,  to  make  what  is  called  hay,  because  if  it  comes 
on  to  rain  its  gets  spoiled,  hut  now  these  American 
things  turn  it  over  with  horses,  and  save  all  that 
trouble. 

22966.  If  I drew  your  attention  to  the  years 
1881-2  on  the  one  hand,  and  to  1896-7  on  the  other, 
what  would  you  say  as  to  the  wages  in  the  comparison 
of  those  two  sets  of  years  ? — I should  say  that  there 
ns  practically  no  difference.  In  the  year  1883  I did 
give  a very  small  increase  to  the  labourers  I employ 
— about  seventy  ; it  was  a very  small  increase,  and  I 
need  not  have  done  it  unless  I liked ; I have  heard  no 
complaint  since. 

22967.  You  think  the  cost  of  labour  has  been 
pretty  much  constant  during  those  years! — Yes. 

22968.  And  the  cost  of  production  as  a whole ! — 
There  are  so  many  saving  things  to  be  taken  into 
consideration. 

22969.  Have  these  saving  things  come  in  between 
1881  and  1896  much! — As  far  as  I am  concerned 
they  have. 

22970.  I mean  the  American  haymaker  ; that  was 
in  use  in  1881 ! — Perhaps  so,  but  in  my  own  part  we 
are  rather  behind. 

22971.  I thought  Ulster  was  in  front  of  the  world! 
— At  anyrate  a railway  has  been  made  since  then,  and 
the  price  of  manure  has  gone  down  very  much. 

22972.  But  you  would  not  say  that  there  has  been 
much  change  in  machinery  in  those  fifteen  years,  would 
y0n  1 — 1 should  say  that,  as  far  as  I am  concerned, 
there  is.  I had  never  seen  a potato-digger  until  a 
year  ago,  and  the  haymaking  machines  I have  not  seen 
for  more  than  ten  years  at  anyrate. 

22973.  We  have  heard  a great  deal  about  the  sheaf 
binder  which  is  a recent  introduction! — That  has 
not  come  down  to  me  yet. 

22974.  You  have  had,  I think,  on  your  estate 
second  term  assessments  of  fair  rent  as  well  as  first 


term  assessments  ; is  that  so  ? — I do  not  under- 
stand. 

22975.  “First  term  rents”  and  “second  terra 
rents  ” are  common  expressions  for  the  rents  fixed  in 
the  first  and  second  terms! — The  first  term  baa  not 
expired  with  me,  because  very  few  of  my  tenants 
went  in  at  first ; a great  many  did  not  go  in  for  ten 
years. 

22976.  You  have  some  opinion  as  to  the  injustice 

done  by  considering  second  term  rents  d*.  novo  ? 

I do  not  understand  why  we  should  be  put  to  all  the 
trouble  and  expense  of  having  the  second  valuation, 
both  landlords  and  tenants  ; certainly  the  landlords 
would  not  wish  it.  As  it  was  decided  in  the  first 
instance  I do  not  understand  why  that  valuation 
should  be  superseded  ; there  is  no  necessity  for  having 
the  second  one,  inasmuch  as  any  deterioration  must 
have  been  the  fault  of  the  tenant. 

22977.  If  agricultural  produce  has  differed,  if  the 
price  of  the  produce  has  differed,  must  not  that  be 
reconsidered  ? — Would  not  that  obviate  the  necessity 
of  inspecting  the  farm  1 

22978.  Your  idea  would  be  that  no  fresh  inspection 
should  be  made  1 — A reduction  might  be  claimed  on 
account  of  the  depreciation  of  prices,  of  course,  but 
it  would  not  be  necessary  to  inspect  the  farm  ; the 
producing  quality  would  be  the  same  unless  the  tenant 
had  deteriorated  it. 

22979.  I am  afraid  there  is  one  considerable  diffi- 
culty in  the  way  of  that  in  point  of  practice.  In  the 
earlier  years  there  was  a very  imperfect  record,  if  any, 
kept  of  the  first  term  settlements,  therefore  there  is 
very  little  to  go  upon  except  the  mere  figure ! — We 
have  got  our  bills  of  valuation,  at  any  rate. 

22980.  You  have  considered  the  character  of  the 
evidence  produced  before  the  Assistant  Commissioners 
when  they  are  settling  fair  rents,  have  you  not  !— 
Yes.  I have  read  it  all. 

22981.  You  have  some  opinion  you  wish  to  express 
on  the  subject! — No.  I had  the  honour  to  submit  a 
paper  the  other  day ; I have  nothing  further  to  say 
beyond  that. 

22982.  I suppose  this  is  the  passage  you  refer  to: 
“ No  value  whatever  seems  to  be  placed  as  the  result 
of  the  first  term  litigation,  as  at  the  expiration  of  it, 
the  farm  is  valued  d«  novo,  though  it  is  obvious  any 
deterioration  of  it  must  be  the  fault  of  the  occupier. 
The  only  impartial  evidence,  viz.: — what  an  incoming 
tenant  would  pay  or  had  paid  for  it,  is  not  allowed  to 
be  adduced  That  is  one  of  our  great  grievances. 

22983.  “What  a landlord  or  his  predecessors  may 
have  done  in  the  way  of  general  improvements  is  also 
considered  irrelevant  ”! — For  instance,  my  father 
always  put  by  a certain  amount  of  his  income  to  im- 
prove the  neighbourhood,  by  churches,  schools,  streets, 
markets,  and  things  of  the  kind,  but  that  is  not  taken 
into  any  consideration  by  those  who  now  have  the 
arbitrary  j>ower  of  fixing  the  rent. 

22984.  Supposing  the  church  has  been  repaired  by 
the  landlord,  taking  the  objects  yon  refer  to  as  being 
the  objects  to  which  your  father  devoted  this  sum  of 
money  ? — I did  not  say  exclusively. 

22985.  I was  going  through  them  1 — Schools  and 
like  places  are  of  use  to  all  the  town. 

22986.  Take  the  schools.  Would  you  put  an 
increased  rent  on  the  tenant  because  of  the  schools  1 — 
No ; but  is  very  hard  that  these  rents  should  1* 
reduced  without  taking  these  things  into  consideration. 
It  is  like  seed  being  sown  in  the  ground  ; you  do  not 
expect  to  reap  a profit  at  once,  but  twenty  years 
hence  in  the  improvement  of  the  nigbbourhood ; all 
that  is  ignored. 

22987.  Do  yon  mean  that  the  rent  ought  to  be 
higher  in  the  case  of  a landlord  who  has  spent  money 
on  schools,  than  in  the  case  of  a landlord  who  has 
spent  no  money  on  schools  ? — No,  but  in  considering 
what  tenants  should  pay.  I think  the  advantage 
they  derive  from  the  money  laid  out  by  the  predecessor 
of  the  landlord  in  the  making  of  markets,  whom* 
and  so  on,  should  be  considered.  But  the  subject  is 
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.so  anomalous  that  it  is  impossible  to  say  where  to 
begin. 

22988.  Markets  do  get  a certain  amount  of  value, 
because  proximity  to  markets  is  one  of  the  things 
•for  which  the  rent  may  be  raised  1 — I do  not  think  it 
has  that  effect 

22989.  Perhaps  you  would  prefer  that  I read  this 
passage  which  you  have  written  on  this  subject  ? — I 
handed  it  iu,  that  is  all. 

22990. 1 find  you  say  this:  “ Itisalsoobviousasaresult 
of  large  reductions  that  a property  encumbered,  perhaps 
by  no  fault  of  its  present  owner,  must  in  many  cases  be 
sold.”  That  depends  on  the  incumbrances,  I sup- 
pose? 1 did  not  refer  to  myself,  but  ton  general 
grievance — if  encumbered  property  paying  XI 00, 
•encumbered  to  half  that  extent,  has  a reduction  which 
takes  away  the  other  half — shat  seems  rather  hard  on 
the  landlord. 

22991.  I think  there  is  no  doubt  that  is  a very 
painful  position  to  be  in  ? — Perhaps  I might  just  say 
that  it  is  sometimes  said  that  it  is  not  the  fault  of  the 
landlord  having  any  debts  at  ail,  but  that  is  not  so. 
In  managing  a large  thing  like  a property  it  is  the 
same  thing  as  a railway ; you  must  have  a certain 
amount  of  debenture  stock  to  work  the  thing  in  the 
most  profitable  way. 

22992.  Of  course,  the  landlord  can  only  live  on  the 
margin  ? — Yes,  if  there  is  one. 

22993.  I believe  you  have  an  opinion  that  the 
expense  of  the  litigation  for  the  fixing  of  the  fair 
rents  is  excessive  1—  It  seems  very  hard  to  be  forced 
into  court  with  the  certainty  of  losing,  and  having  to 
defend  ourselves  both  by  lawyers  and  valuers  each 
time  we  go  in.  It  appears  to  be  more  a criminal  than 
a civil  proceeding  at  all.  I have  not  heard  of  a case 
where  the  landlord  has  obtained  an  increase. 

22994.  'I  here  have  been  a few  cases.  Is  there  any 


other  point  in  the  practice  and  procedure  or  methods 
of  valuation  which  occurs  to  you  to  mention  to  us  ? — 
No  ; I think  not. 

22995.  Mr.  Harrington. — Do  you  farm  yourself? 
— Yes. 

22996.  Do  you  keep  accounts  of  the  farming? — I 
have  kept  accounts  for  the  last  thirty  or  forty  years. 

22997.  Could  you  give  ns  an  idea  of  how  the 
profits  of  farming  have  gone  oa  during  that  period; 
is  it  as  profitable  now  as  it  was  thirty  years  ago  ? — I 
aui  peculiarly  situated  ; my  property  is  in  a very  good 
place,  and  the  difference  is  very  small. 

22998.  The  difference  is  small  I — Yes. 

Mr.  Campbell. — Very  small. 

22999.  Mr.  Harrington. — You  have  not  any 
account  of  your  farming? — I did  not  bring  up  my 
farm  books. 

23000.  I thought  you  might  have  an  abstract  of 
the  result  of  your  farming  ? — I may  tell  you  it  is 
within  £100  of  what  it  was  in  1881 — under  £200  ; 
that  is  taking  one  year  with  another. 

23001.  On  a farm  of  what  size;  what  percentage 
of  rent  would  that  be  supposing  a rent  was  fixed  on 
the  farm  ? — I should  think  the  size  would  be  about 
1,000  acres. 

230u2.  You  spoke  of  the  very  little  difference 
in  the  rate  of  wages  paid  to  workmen  in  this  period 
to  which  we  have  been  referring  ? — No,  I did  not  say 
“ workmeu."  I said  “ farm  labourers.” 

23003.  Ye3,  farm  labourers.  The  price  of  food 
may  have  diminished  somewhat,  but  has  not  the  cost 
of  living,  on  the  whole,  the  cost  of  supporting  the 
farm  labourer,  gone  up  ? In  other  words,  do  they  not 
require  to  be  better  treated  in  the  matter  of  food  than 
they  used  to  be  ? — I hope  they  are  better  treated  than 
they  were ; I believe  they  are  very  well  treated  now. 

The  witness  withdrew. 


Mr.  AnTHUn  Brooke  called  and  examined. 


23004.  Mr.  Campbell. — I think  you  live  in  the 
county  of  Donegal  ? — Yes. 

23005.  And  you  also  have  an  agency  in  the  county 
of  Armagh  ? — Yes. 

23006.  And  have  you  been  a land  agent  in  Ireland 
for  a great  many  years  ? — I went  to  Donegal  in  1866. 

23007.  In  Donegal  have  you  been  agent  on  the 
estate  of  H.  G.  Murray  Stuart  ? — Yes,  since  that  time. 

23008.  Also  of  Sir  Janies  Musgrave? — Yes,  and 
others. 

23009.  And  in  Armagh  have  you  been  agent 
over  the  Cope  estate  ? — That  is  the  estate  of  F.  R. 
Cope ; there  is  a case  of  Cunningham  V.  Cope  I do 
not  want  to  confuse  with  it. 

23010.  You  have  been  agent  on  the  estate  of 
Cope  in  Armagh  ? — Yes. 

23011.  Does  M.r.  Murray  Stewart’s  estate,  roughly 
speaking,  comprise  about  30,000  acres  ? — 33,000. 

23012.  And  are  they  chiefly  small  holdings  ? — Quite 
small ; the  average  rent,  even  taking  in  some  larger 
holdings  that  there  are  nearer  Donegal,  is  only  £5  Is. 

23013  Is  Sir  James  Mnsgrave’s  somewhat  of  the 
same  size  and  character? — Yes.  In  extent  it  is 

about  36,000,  and  the  average  rent  there  is  only 
£2  12s  5 d.  J am  agent  to  about  2,217  holdings  in 
county  Donegal. 

23014.  That  is  the  average  rent  of  each  enure 
bolding? — On  the  Musgrave  estate  £2  12s.  5 d.,  and 
on  the  Stewart  estate  £5  Is.,  but  the  latter  is  not  a fair 
average  price,  because  it  includes  some  larger  farms. 

23015.  The  Cope  estate  in  Armagh  is  chiefly 
tillage  land,  is  it  not  ? — Almost  exclusively. 

23016.  And  is  in  the  middle  of  a rather  prosperous 
county  ? — Yes  ; in  the  middle  of  the  fruit  growing 
district  of  Armagh  called  “the  Garden  of  Ireland.” 

23017.  There  is  a good  fruit  district  in  the  Lough- 
gall  district  ? — Yes. 

23018.  Mr.  Gordon. — What  fruit  is  grown? — 
Apples  and  pears  principally,  but  strawberries  and 


raspberries,  acres  and  acres  of  them.  About  £20,000 
is  si>ent  in  the  district  alone  annually  by  Scotchmen. 
Scotchmen  come  over  and  liny  the  apples  on  the  trees 
in  the  early  part  of  the  seasou  if  they  can  get  the 
people  to  sell. 

23019.  Mr.  Campbell. — Scotchmen  seem  to  know 
always  where  these  good  things  are  ? — They  come  over, 
at  all  events,  and  have  done  so  for  years. 

23020.  Have  you  got  there  a return  of  238  sales 
on  the  Murray  Stewart  estate  ?— I have. 

23021.  From  the  date  of  the  beginning  of  your 
agency  to  September,  1897  ? — Yes. 

23022.  That  is  they  begin  in  January,  1867,  and 
terminate  in  September,  1897  ? — Yes. 

23023.  Have  you  worked  out  ou  the  basis  of  the 
year’s  purchase  of  the  rent  the  average  up  to  1881  ? — 
Yes. 

23024.  Does  that  show  155  cases  with  an  average 
of  nineteen  years’  purchase  ? — 19-78. 

23025-  We  will  leave  out  the  decimals.  Take  it 
from  1881  to  1891? — To  the  end  of  1896;  I did 
not  put  in  the  last  five  cases. 

23026.  That  shows  eighty-three  cases,  bringing  out 
an  average  of  twenty-three  years’  purchase? — Twenty- 
four  you  may  say,  because  it  is  23-98. 

23027.  Comparing  the  period  prior  to  1881,  with 
that  since  1881,  there  has  been  a very  substantial  in- 
crease in  the  amount  given? 

23028.  Mr.  Fottrell. — Not  at  all,  the  number  of 
years’  purchase  may  not  be  the  same  thing  ? — That  is 
the  way  we  calculate  them  generally  I know. 

Mr.  Campbell. — I understood  that  the  method  of 
valuation  met  with  the  highest  approval  when  it 
came  to  the  landlord’s  interest. 

23029.  Mr.  Fottrei.l. — Did  yon,  as  a matter  of 
fact,  find  that  the  acreable  sum  given  for  the  tenant 
right  had  increased  or  not  ? — I could  not  possibly  do 
that,  because  that  varies  from  two  acres  to  several 
hundreds  it  is  mountain  land  as  a rule  with  small 

o L 
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strips  of  arable.  I qoukl  not  possibly  do  it  by  the 
acre,  and  if  I did  it  would  not  be  any  test  at  all. 

23030.  Sir  E.  Far. — I do  not  quite  follow  that. 
Why  would  it  not  be  a test — you  may  see  whether  it 
has  increased  a given  farm  per  acre,  and  how  ranch  it 
has  increased  per  acre,  that  would  be  a test! — It 
would,  but  I do  not  think  I could  do  it  correctly. 

23031.  I did  not  understand  your  saying  it  was  not 
a test  ? — I do  not  think  I could  do  it. 

23032.  Mr.  Campbell. — At  any  rate,  when  the 
landlord’s  interest  has  been  bought  out  by  the  Sub- 
Commissioners  that  is  the  way  they  do  it  1 — I fancy 
so. 

23033.  You  have  given  the  result  from  1881  to 
1896;  have  you  divided  the  period  from  1881  to 
1896  into  three  portions? — Yes. 

Mr.  Fottkell. — The  landlord’s  interest  is  never 
bought  out  by  the  Sub-Commissioners. 

Mr.  Campbell. — When  the  right  of  pre-emption  is 
exercised ; we  have  had  it  all  proved  by  the  Sub- 
Commissioners. 

Mr.  Fottrell. — I beg  your  pardon ; I did  not 
know  you  meant  that. 

23034.  Mr.  Campbell. — You  have  sub-divided  the 
period  from  1881  to  1896  into  three  periods?— Yes. 

23035.  From  1882  to  1886  on  the  same  basis  of 
years’  purchase  of  the  rent  it  shows  twenty  years- 
purchase  ? — Yes,  over  twenty. 

23036.  From  1887  to  1891,  twenty-one  years’  pur- 
chase ? — Yes. 

23037.  From  1892  to  1896  it  is  twenty-eight  years’ 
purchase  ? — Yes. 

23038.  Have  you  also  got  on  the  same  estate  a list 
of  all  cases  included  in  that  in  which  there  were 
double  sales  ? — Yes. 

23039.  In  tbe  majority  of  these  cases  has  there  been 
a substantial  increase  in  the  amount  realised  by  the 
second  sale  ? — There  has  been. 

23040.  That  is  the  result  of  it.  You  have  a table 
made  out  which  we  will  hand  in.  In  the  cases  of 
these  sales  who  were  the  purchasers,  as  a rule  ? — As  a 
rule  they  wei'e  tenants  that  adjoined  the  farm  or  in 
the  same  townland  ; they  always  got  the  preference 
before  any  stranger. 

23041.  At  any  rate  they  were  farmers  ? — They 
were  farmers  as  a rule.  There  were  exceptional  cases, 
but  the  vast  majority  were  the  adjoining -tenants. 

23042.  They  were  bought  by  farmers  who,  as  far 
as  you  know,  had  no  other  occupation  ? — Mast  of  them 
had  not,  a few  might  have. 

23043.  As  a matter  of  fact,  before  the  Act  of  1881, 
and  when  the  tenants  were  selling  under  the  custom, 
was  preference  given  to  tenants  on  the  estate? — 
Always.  That  was  the  only  limitation  that  was  put 
on  the  tenants ; we  would  not  allow  it  to  be  sold  by 
auction  till  1881. 

23044.  On  Sir  James  Musgrave’s  estate,  prior  to 
1881,  did  the  same  rule  prevail  about  giving  the  pre- 
ference to  tenants  on  the  estate  ? — It  did.  Yes. 

23045.  Have  . you  made  out  an  accurate  list  of 
every  sale  on  that  estate  of  Sir  James  Musgrave  in 
your  own  time? — Every  sale.  These  sales,  both  on 
the  Murray  Stewart  and  the  Musgrave  estates,  are 
registered  by  me  in  a book  in  the  office  which  I have 
had  since  the  start,  and  no  sale  could  take  place  with- 
out the  money  being  paid  in  the  office,  because  there 
:was  generally  an  arrear  of  rent,  and  formerly  the 
- agent  used  to  settle  the  debts  of  the  tenant,  because 
money  used  to  be  lent  on  the  strength  of  the  tenant- 
' right.  It  used  to  be  a sort  of  arbitration  office.  But 
. that  accounts  for  the  fact  of  the  money  being  always 
paid  in.  the . office,  and  the  same  practice  is  still 
’continued.  • 

23046.  Sir  'E.  Fey. — They  still  come  to  your  office  ? 
— No  money  passes  unless  paid  in  the  presence  of  the 
agent ; they  like  to  do  it. 

: Mr.  Campbell. — Whether  it  is  under  the  custom 
since  1881  or  under  the  Act,  still  the  landlord  has  a 
. voice  in  the  selection  of  the  tenant. 


Sir  E.  Fry.— He  has  no  right  to  say  that  the  trans- 
action shall  take  place  at  his  office. 

23047.  Witness. — I only  want  to  show  that  these 
returns  are  absolute^  correct, 

23048.  Mr.  Campbell. — It  is  for  the  purpose  of 
showing  the  means  at  your  disposal  for  preparing 
these  returns  ? — Yes. 

23049.  Sir  E.  Fry. — He  must  give  notice  to  the 
landlord,  so  you  always  know  ? — Yes. 

23050.  Mr.  Campbell. — On  the  Musgrave  estate 
there  were  seventy-four  sales  ? — Yes. 

23051.  From  1882  to  1886  was  the  average  num- 
ber of  years’  purchase  twenty-three  ? — Yes,  within  a 
fraction. 

23052.  From  1887  to  1891  was  it  twenty-seven  t- 
—Yes. 

23053.  And  from  1892  to  1896  was  it  twenty- 
eight  ? — Yes. 

23054.  Now  we  will  take  the  Cope  estate  in, 

Armagh — were  there  fifty-one  sales  on  that  estate? 

Yes. 

23055.  The  holdings  on  that  estate  are  much, 
larger  ? — Yes.  There  are  two  estates  in  Armagh, 

belonging  to  F.  R.  Cope,  Esq.,  and  I have  given  them 
separately. 

23056.  I am  taking  the  Loughgall  one  first.  On 
the  Loughgall  property  there  were  fifty -onesales? — Yes. 

23057.  From  1882  to  1886  was  the  average  eleven 
years’  purchase  ? — Yea. 

23058.  And  from  1887  to  1891,  thirteen  years’ 
purchase  ? — Yea. 

23059.  And  from  1892  to  1896,  sixteen  yearsj 
purchase  ? — Yes. 

23060.  On  the  other  Cope  estate,  that  is  the  Mount 
Norris  estate,  there  were  twenty-nine  sales? — Yes. 

23061.  From  1883  to  1886  they  averaged  fifteen 
years  1 — Yes,  almost  sixteen. 

23062.  From  1887  to  1891  they  averaged  sixteen? 
— Yes,  almost  seventeen. 

23063.  From  1892  to  1896  they  averaged  eighteen  ?’ 
— Yes. 

23064.  So  that  on  every  one  of  those  estates,  those 
four  large  estates  that  you  have  been  dealing  with, 
these  returns  show  on  the  basis  of  so  many  years” 
purchase  of  the  rent,  a substantial  increase,  the  nearer 
you  get  to  the  present  year  ? — Yes,  they  do. 

23065.  Sir  E.  Fry.  — How  do  you  account  for 
that ; agricultural  produce  has  gone  down  un- 
doubtedly ? — I believe  so. 

23066.  Do  you  think  that  the  profits  of  the  tenant 
farmers  have  increased  or  diminished  between  1881 
and  1897  ? — I should  think  they  have  decreased  more 
or  less,  but  T am  not  a farmer  myself.  I can  only 
account  for  this  fact  in  one  of  two  ways,  either  that 
the  depreciation  is  not  so  much  as  it  has  been  said  to 
be,  or  else  that  the  tenant  is  selling  now  something 
he  had  not  before. 

23067.  Even  assuming  that  it  is  not  so  much,  how 
do  you  account  for  the  increase  in  value  ?— It  shows 
that  the  tenants  have  a more  valuable  property- 
something  they  had  not  before. 

23068.  Did  that  change  take  place  in  1881  ? — I did 
not  know  until  I made  out  those  figures  since  I came 
to  Dublin  that  there  was  such  a change. 

23069.  It  is  very  interesting,  and  it  makes  me 
curious  about  it;  it  strikes  me  as  remarkable.  Do 
you  think'  it  is  due  to  the  gradually  increasing  diffe- 
rence wrought  by  the  Act  of  1881  ? — That  had 
much  to  do  with  it.  ’ 

23070.  You  cannot  explain  it  otherwise  ? — No. 

23071.  Mr.  Campbell. — Could  it  be  explained  on 
the  supposition  that  an  interest  was  being  allowed  in 
fixing  the  rent  in  1881  which  was  not  taken  into  ac- 
count before  ? — Of  course,  tbe  large  reductions  which 
have  been  given  would  account  for  it  to  a great  extent- 

23072.  In  your  opinion,  having  regard  to  your 
own  experience,  are  the  fair  rents  that  have  been 
fixed  lower  than  the  rents  the  tenants  doultf  afford  to 
pay? — I think  tindoubtedly,  as  regards  the  estates 
with  which  I have  to  do,  they  have  been. 
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23073.  And,  of  course,  if  the  element  of  occupation 
interest  was  taken  into  account  in  1881,  and  is  going 
to  be  taken  into  account  again  at  the  second  term, 
that  would  largely  account  for  the  increased  prices  ? — 
It  would.  Before  we  pass  from  this  I would  like  to 
say  as  regards  the  Cope  returns,  without  wishing  to 
cast  any  doubt  upon  them,  I would  not  say  they  are 
absolutely  correct,  because  I had  not  the  same  amount 
of  information  as  I had  in  the  others ; therefore,  T 
would  not  pledge  myself  that  one  or  two  eases  may 
not  have  been  left  out,  but,  if  so,  it  was  perfectly  ac- 
cidental. I only  wisli  to  guard  myself. 

23074.  It  includes  every  possible  case  you  could 
get  1 — Yes,  but  there  may  have  been  cases  l could  not 
get.  As  to  the  other  returns,  I consider  them  absolutely 
correct  as  regards  the  number  of  sales,  and  the  puichase- 
money,  and  the  percentage,  and  so  on. 

23075.  In  the  case  of  these  holdings  in  Donegal, 
where  the  holdings  are  so  small,  do  you  consider  these 
tenauts  have  been  affected  at  all  by  the  depreciation 
in  agricultural  produce? — Not  at  all  to  the  same 
•extent. 

2-3076.  Why  is  that? — Because  they  do  not  grow 
crops  for  sale  at  all.  They  sell  cattle,  young  stock 
generally,  and  sheep  and  pigs. 

23077.  Aud  they  live  on  the  produce  and  feed  the 
stock  on  the  produce? — Yea. 

23078.  Sir  E.  Fry. — The  price  of  sheep  aud  pigs 
has  gone  down  ? — To  that  extent  they  feel  it. 

230/9.  Wool  has  gone  down? — But  they  make  it 
into  homespun;  it  is  a great  industry  in  that  dis- 
trict. 

23080.  They  consume  that  at  home? — Yes,  aud  for 
that  there  is  a better  demand  than  there  used  to  be  by 
far,  on  account  of  the  different  Boards  which  interest 
themselves  in  it  now. 

23081.  In  other  words,  the  agitation  in  support 
of  these  home  industries  has  given  them  a better 
anarket? — For  that. 

230s2.  Mr.  Gordon. — That  is  not  dependent  on  the 
proprietor,  though  ? — No,  but  the  sheep  depend  on  the 
proprietors  of  land.  I do  uot  know  where  you  would 
get  the  wool  without  the  sheep. 

You  get  the  wool  off  the  land  to  pay  the  rent. 

Mr.  Campb-ll. — That  is  what  the  witness  is  saying. 

Mr.  Gordon. — We  were  not  talking  about  the  wool, 
hut  about  home  industries. 

Sir.  E.  Fur. — But  the  wool  is  used  in  the  home  in- 
dustries. 

23083.  Mr.  Campbell  (to  Witness ) — The  wool  is  con- 
verted into  homespun? — Yes. 

23084.  Mr.  Gordon. — By  the  aid  of  the  home  in- 
dustries, and  not  by  the  aid  of  the  proprietors? — The 
proprietor  has  nothing  to  say  to  it. 

SirE.  Fry. — I was  talking  about  the  fall  in  the 
price  of  wool,  to  which  Mr.  Brooke  says  that  that  is 
not  material,  because  it  is  used  for  homespun,  for 
which  there  is  a better  market. 

23085.  Mr.  Campbell. — The  proprietor  has  as  much 
to  do  with  the  wool  as  he  has  to-  do  with  the  cattle  on 
the  land  ? — Yes,  nothing  more  nor  less. 

23086.  In  your  opinion  has  the  style  of  living  and 
the  standard  of  comfort  of  the  people  in  these  holdings 
considerably  increased  during  the  last  twenty  years '? 
— Undoubtedly  ; I am  happy  to  say. 

23087.  Wo  will  just  test  that? — Take  the  post- 
offices  that  are  connected  with  the  estates  of-  Mr. 
Murray  Stewart  and  Sir  James  Musgrave.  In  the 
year  1874  was  there  a savings  bank  attached  to  the 
post-office  in  Ardara? — Yes. 

28088.  Wliose  esbate  is  that  on? — It  is  in:-  the 
centre  of  the  Murray  Stewart  estate. 

" ' 23089.  How  many  "accounts  were  there  in  that  on 
81st  December,  1874?— Seventeen.  -.  1 

23090.  How  many  were  in  it  in  December,  1894.? 
— -Ninety-six'.  ■ ■ 

23091.  Sir  E.  Fry. — Did  you  obtain  these  figures 
irerm  the  poet-office  J-k-Ft-om ' a . House  >of  Commons 
vetum.  • ; 

23092.  Then,  let  me  ask,  is  there  any ' other 


industry  in  that  neighbourhood  except  agriculture  ? — Ifov.KAtBT. 
None.  A part  of  this  might  be  affected  by  the  Mr  Arthur 
stocking  industry.  Brooke. 

23093.  Mr.  Campbell. — Did  those  seventeen  accounts 
that  were  there  in  1874  represent  a sum  of  £585  1 — 

Yes. 

23094.  And  in  the  ninety-six  accounts  in  1894, 
had  that  £585  increased  to  £3,128  ? — Yes. 

23095.  Sir  E.  Fry.— Has  the  stocking  in- 
dustry changed  much  in  the  period  to  which  you 
refer? — I do  not  think  the  stocking  industry  is  so 
prosperous  as  it  used  to  be.  The  only  other  industry 
I should  mention  was  that  of  embroidery  work — 

“ sprigging,”  commonly  called. 

93096.  Is  that  the  same? — That  has  gone  down 
considerably. 

23097.  Therefore  the  changes  in  these  industries 
have  been  downward  ? — Yes.  When  I allude  to  these 
figures  I simply  mean  the  saving  has  improved. 

23093.  What  I was  trying  to  find  out  was  how  far 
the  deposits  you  refer  to  could  be  attributed  to  the 
agricultural  population? — I give  them  for  what  they 
are  worth. 

23099.  Mr.  Campbell. — Do  you  know  of  any  in- 
dustry that  lias  increased  that  would  account  for  this 
increase  in  the  deposits? — 1 do  not. 

23100.  In  Carrick — on  what  estate  is  that? — On 
the  Musgrave  estate. 

23101.  In  1874  were  there  seven  accounts? — Yes. 

23102.  Representing  £108  ? — Yes. 

23103.  In  1894  were  there  45? — Yes. 

23104.  Representing  £ 1 , 500  ? — Yes. 

23105.  Sir  E.  Fry. — I will  put  the  same  question 
with  regard  to  other  industries  : what  do  yon  • say 
there  ? —The  fishing  industry  has  increased  there 
latterly,  owing  to  the  action  of  the  Congested  Dis- 
tricts Board. 

23106.  Mr.  Campbell. — That  would  account  to  some; 
extent  for  that  increase.  To  a little  extent  it  might. 

23107.  In  Killybegs — whose  estate  is  it  on? — The 
Murray  Stewart  Estate. 

23108.  In  December  1874,  were  there  eighteen 
accounts  representing  £394  ? — Yes. 

23109.  And  in  1894,  seventy-one  accounts  repre- 
senting £2,300  ?— Yes,  £2,319. 

23110.  Sir  E.  Fry. — What  about  Killybegs  in  re- 
gard to  any  other  industry? — There  is  no  other  in- 
dustry there. 

231  tl.  Mr.  Campbell. — In  Donegal — that  is 

Donegal  town,  I suppose? — Yes. 

231 1 2.  Whose  estate  is  it  on  1 — The  Murray  Stewart 
estate  comes  near  there,  but  it  is  really  not  much 
affected  by  this. 

23113.  It  is  an  agricultural  district? — Yes;  • 

23114.  That  is  quite  sufficient  for  my  purpose.  In 
1874  were  there  sixty-three  accounts? — Yes. 

23115.  Representing  £1,1 13? — Yes. 

23116.  And  in -1894,  193  accounts,  representing 
£6,356?— Yes. 

23117.  Sir  E.  Fry. — Any  particular  change-in  any 
other  industry  ? — None  whatever  that  I know  of.- 

■ 23118.  Mr.  Campbell. — Now  come  to  the- improve- 
ments of  the  landlord.  Take  the  Murray  - Stewart 
estate.  Between  1845  and  1865  how  much  was  spent 
by  the  landlord  on  improvements  in  these  agricultural 
holdings? — On  the  estate  generally,  a Bum  of  £45)000. 

23119.  Tn  1845,  when  Mr.  Murray  Stewartigot  pos- 
session, were  the  holdings  then  in  what  is  known  as 
“ r undale?'' — Yes.  • ■ VT"- 

23120.  Were  those  all  squared  at  the  landlord's  ex- 
pense ?— .-Yes.  : • - ' 

23121.  And  contributions  given  in  each  case  for 
buildings  ? — Certainly ; the  squaring  necessitated /each 
man  altering  his  building.  . —.'r  ' 

23122.  Shifting  or  altering  them  ? — Yes,  each. man 
put  to  live  on  his  own  cut.  - 

23123.  Sir  E.:  Fry.— What  you  mean  is  this,  is  it 
• that  the  rundale  system  isn  ayrtem  of'  dispersed  small 
bits? — Yes. 

• 23124.  Squaring  them,  I suppose,  means  gathering 
5 L 2 
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them  together,  and  giving  an  equivalent  for  the  scat- 
tered bits  in  blocks ? — Yes,  and  they  lived,  generally 
speaking,  in  little  villages,  the  houses  very  close  to- 
gether, generally  in  a bad  sanitary  state.  These  villages 
were  broken  up,  and  each  man  put  on  his  own  cut — 
squared  into  narrow  straight  strips  or  broad  straight 
strips,  as  the  case  might  be,  and  each  man  put  on 
hisown  holding.  In  every  caseofthatsortassistance  was 
given  for  the  houses — all  the  doors  aud  windows,  door 
frames  and  window  frames,  and  a small  sum  of  money, 
from  30s.  to  £3.  We  calculated  that  it  was  about  £6 
a house  that  was  given. 

23125.  Mr.CumpbcU. — In  addition  to  that  werelarge 
sums  spent  in  making  convenient  roads? — Yes,  a 
large  number  of  roads  were  made. 

23126.  Sir  E.  Fry. — As  a matter  of  curiosity  what 
would  such  a house  us  that  cost  ? — The  materials  for 
these  houses  were  all  obtained  in  the  neighbourhood, 
on  the  estate,  you  might  say ; the  stones,  and  the 
lime,  and  the  sand  were  all  got  iu  the  neighbourhood. 

I fancy  that  these  houses  would  cost  on  an  average 
about  £12  to  £15  each.  I know  that  we  made  a road 
not  many  years  ago,  in  1882,  through  a person’s 
house ; we  wanted  to  take  it,  and  the  woman  ob- 
jected, so  we  offered  to  build  her  a better  house  than 
she  was  living  in.  We  offered  her  £15  first,  and  she 
would  not  take  it.  We  built  her  a house  of  a better 
class  by  a long  way,  at  a cost  of  £22,  and  I know 
from  my  own  experience  it  was  a much  better  house 
than  the  ordinary  house  of  the  district. 

23127.  I wish  we  could  build  cottages  for  £22  iu 
England  ? — Perhaps  they  would  not  live  in  them 
there. 

23128.  Mr.  Campbell. — In  addition  to  that  were  a 
large  number  of  schools  provided? — Yes. 

23129.  And  a large  amount  of  arterial  drainage? — 
Yes,  and  schoolmasters  (all  over  the  estate)  were  sub- 
sidised 

23130.  From  1845  to  1881  was  there  any  increase 
in  the  rents  on  this  estate  except  what  was  equivalent 
to  two  and  three-quarters  per  cent,  on  the  expenditure  ? 
— Two  and  three  quarters  per  cent,  was  all  the  rental 
was  raised  by. 

23131.  Sir  E.  Fry. — On  the  expenditure,  including 
these  subsidies  to  schoolmasters  and  building  schools  1 
— Including  everything,  two  and  three-quarters  per 
cent  on  the  £45,000.  For  a few  years  before  1881, 
when  a farm  was  sold  1 sometimes  increased  the  rent 
and  sometimes  did  not,  just  as  I considered  it  fair  to 
do  so  or  not. 

23132.  Mr.  Campbell. — On  account  of  this  expen- 
diture of  £45,000,  these  contributions  to  individual 
tenants,  and  the  squaring  of  their  farms,  and  all  that, 
there  was  no  increase  except  what  was  represented 
by  two  and  three-quarters  per  cent,  on  the  outlay  ? — 
Yes,  that  is  so. 

23133.  Now  I come  to  the  fair  rents  of  the  farms 
on  this  estate  and  on  the  Musgrave  estate.  I believe 
I am  right  in  saying  that  about  two-thirds  of  the 
tenantry  on  these  estates  have  gone  into  court  ? — I 
can  give  the  exact  figures. 

23134.  It  is  about  two-thirds? — Hardly  so  much 
but  pretty  near  it. 

23135.  About  how  many  cases  have  been  beard  in 
court? — I have  fought  altogether  1,200  cases  in  these 
estates  and  a few  in  Armagh. 

23136.  What  is  your  experience  of  the  way  in 
which  these  cases  are  heard  1— They  are  gone  through 
at  a great  rate,  as  a rule  at  a very  great  rate ; there 
is  no  time  almost  to  look  about  you. 

23137.  I see  you  describe  the  process  as  “rattling” 
through  them  ? — They  generally  wish  to  get  through 
them  as  quickly  as  they  can. 

23138.  Sir  E.  Fry. — Are  you  speaking  of  the 
Sub.-Commissioners5  Court  ? — Of  both. 

23189.  Mr.  Campbell. — As  an  illustration  of  that, 
on  the  10th  November,  1896,  were  there  twenty-seven 
cases  ? — There  was  a list  of  twenty-seven  cases  to  be 
heard  in  Newry,  of  which  I had  the  first  eleven  cases. 

23110.  What  time  did  the  Sub-Commission  take  to 


dispose  of  them? — I went  away  when  my  eleven  cases 
were  done;  they  were  first  on  the  list;  they  cane  1 
on  at  twelve  o’clock.  We  had  to  hurry  through, 
because  the  Sub-Commissioner  was  going  away  by 
the  half-past  two  train,  and  he  finished  the  list  by 
that  time,  because  my  nephew  hud  wises  at  the  end 
of  the  list  which  were  heard. 

23141.  Twenty -seven  cases  in  two  hours  ? — Not 
more. 

23142.  Sir  E.  Fry. — Not  more  cases  or  not  more 
time? — Not  more  time,  because  he  caught  the  2.30  i 
train. 

23143.  Mr.  Campbell. — How  soon  did  he  polish  off 
your  cases  ? — I attend  all  the  hearings  I can  possibly  1 
manage,  and  take  notes  of  my  cases,  but  on  this 
occasion  I had  not  time  to  take  my  notes  properly.  I | 
could  not  take  them  properly. 

23144.  They  were  done  so  quickly  you  had  not  | 
time  to  properly  attend  to  your  interest  ? — Not  time- 
to  go  from  one  case  to  another. 

23145.  Sir  E.  Fry. — In  these  cases  the  inspection  | 
took  place  subsequently,  I suppose  ? — Yes. 

23146.  Was  there  any  material  evidence  to  be  I 
given,  or  were  they  cases  in  which  no  evidence  was 
necessary  ? — There  was  evidence  given  in  each  case : | 

the  tenant  was  giving  his  evidence,  but  the  whole  thing 
went  on  so  quickly  that  almost  before  one  case  was 
done  the  next  was  taken  up  at  once.  I had  a number  I 
of  entries  to  make  as  to  the  record  numbers,  the  old 
rent,  Government  valuation,  aud  so  on,  but  I had  not  | 
time  to  get  these  things  down  before  they  would  be  in 
the  middle  of  the  evidence  of  another  case. 

23147.  Had  you  evidence  to  produce? — Whether 
I had  evidence  in  each  of  these  eleven  cases  I am  not 
quite  certain.  I had  a man  to  check  the  improve-  1 
meats. 

23148.  Did  you  put  him  forward  as  a witness?— 
Certainly,  wherever  I had  a man  employed  in  any 
case. 

2S149.  Did  they  listen  to  him  ? — Yes,  they  listened 
to  him.  1 do  not  mean  to  say  though  they  do  not  take- 
down what  is  done,  but  that  it  is  done  in  such  a 
hurry. 

23150.  I suppose  the  evidence  was  really  very 
short  ? — Yes. 

23151.  I suppose  there  was  little  to  be  said  about 
each  case ; there  was  the  old  rent,  and  slight  evidence 
about  improvements  in  these  cases  ? — I cannot  recall 
these  particular  cases.  In  some  cases  there  is. 

23152.  I was  trying  to  see  whether  there  was 
really  anytliing  to  occupy  much  time  ? — I have  been 
in  a great  many  courts,  but  I never  saw  anything 
hurried  through  in  such  a way.  I only  instance 
these  as  a sample  of  the  way  the  work  is  rushed 
through  though  such  important  interests  are  at  stake. 

23153.  Mr.  Gordon.— It  is  an  exceptional  case? 

— It  is  not  an  exceptional  case — not  exceptional 
as  regarded  the  great  haste. 

28154.  Mr.  Campbell. — You  mean  there  is  undue 
haste  always,  but  in  this  case  the  haste  was  extraor- 
dinary?— I would  not  say  always,  because,  on  the 
other  hand,  there  is  another  man  where  all  complain 
of  his  tremendous  slowness.  All  the  professional 
men,  as  well  as  myself,  complain  of  this  other  gentle- 
man. 

23155.  Is  the  slow  gentleman  a temporary  Sub- 
Commissioner  ? — No,  he  is  not. 

23156.  Have  you  observed  that  this  amputating 
tendency,  if  I may  so  call  it,  of  the  rents  is  increas- 
ing ? — Yes. 

23157.  Can  you  illustrate  that  in  Sir  James  Mus- 
grave’s  estate  ?—I  can. 

23158.  In  1883  were  there  ten  tenants  went  into 
court  on  his  estate  ? — Yes,  there  were  in  a particular 
district. 

23159.  Did  they  get  a reduction  of  17  per  cent? — 
Yes. 

23160.  In  1 890  did  twenty-three  other  tenants  from 
the  same  district  come  into  court? — From  the  same 
townland. 
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231(51.  The  same  quality  of  land! — The  same 
quality  of  land. 

23162.  The  same  style  1 — The  same  style. 

23163.  Of  district — of  locality  1 — Every  thing  the 
same. 

23164.  The  land  the  same? — Yes. 

23165.  What  reduction  did  they  get? — 67  per 
cent. 

23166.  Sir  E.  Fry. — The  prices  of  agricultural 
produce  the  same? — No,  not  the  same. 

23167.  Does  not  that  account  for  it  ? — There  is  a 
difference  of  40  per  cent ; it  does  not  account  for 
that. 

23168.  Mr.  Campbell. — Was  there  anything  in  the 
decrease  of  price  in  any  proportion  whatever  to  the 
large  reductions  given  ?- — There  is  a difference  of  40 
per  cent,  j I cannot  see  anything  in  the  decrease  of 
prices  to  account  for  so  much. 

23269.  Do  you  know  of  any  change  in  prices  to 
account  for  that  ? — No. 

23170.  Sir  E.  Fry. — What  fall  of  prices  in  your 
view  would  equal  40  per  cent,  in  rent  ? — I would 
not  like  to  give  an  opinion  upon  that.  1 am  not 
capable  of  it. 

23171.  That  is  a very  important  question  in  the 
criticism  yon  are  making? — You  will  have  skilled 
evidence  on  these  points,  and  I do  not  profess  to  be 
a skilled  witness  ; I am  simply  giving  uiy  experience. 

23172.  You  do  not  suggest  that  a fall  of  40  per 
cent,  in  the  price  of  agricultural  produce  is  necessary 
to  account  for  a fall  of  40  per  cent,  in  rent  ? — No,  I 
do  not.  I am  simply  quoting  these  cases  to  show 
the  difference  between  the  two  decisions. 

23173.  Mr.  Gordon. — Wh»n  were  the  first  cases  ? 
—1883. 

23174.  And  the  others? — In  1890. 

Sir  E.  Fry. — There  was  a gradual  fall  in  the  price 
of  produce  in  that  period. 

Mr.  Gordon — 1883  was  one  of  the  best  years  in 
Ulster. 

Mr.  Harrington. — There  has  been  evidence  that 
prices  went  up  in  1883. 

23175.  Mr.  Campbell. — No.  There  wosevidencethat 
1883  was  not  as  bad  as  1881,  but  that  it  was  bad.  It 
was  not  as  bad  as  the  two  bad  years  that  went  before  ; 
it  was  a little  bit  better. — ( Witnees). — I wish  to  state 
as  regards  this  case  it  is  not  a typical  instance  of  Mr. 
Musgrave’s  estate ; because  this  was  a part  of  the 
estate  which  he  bought  on  which  the  rents  were  high 
undoubtedly. 

23176.  Did  not  that  apply  to  the  first  batches  as 
well  as  the  second  ? — It  did.  It  was  simply  for  that 
reason  I want  to  explain. 

23177.  Whatever  there  was — high  rent  or  low 
rent— existed  in  1883  as  well  as  in  1890 1 — Certainly. 
One  set  of  Commissioners  must  have  been  wrong; 
that  is  all. 

23178.  On  the  Cope  estate  in  1882  were  there  a 
number  of  cases  heard — in  January  of  1882? — Yes. 

23179.  You  are  aware  of  it  from  the  records  of  the 
estate  ? — Yes. 

23180.  What  was  the  reduction  on  them  ? — 11  per 
cent. 

23181.  Did  another  batch  from  the  same  townlands 
come  up  in  May,  1882? — The  same  year. 

23182.  What  was  the  result  then  ? — A reduction 
of  23  per  cent. 

23183.  Were  they  identical  ? —Yes  ; there  is  a map 
here  showing  the  location  of  the  different  holdings 
lying  into  each  other ; they  were  of  the  same  nature. 

23184.  The  same  quality  and  the  same  circum- 
stances of  locality  and  district,  and  they  were 
determined  in  the  same  year  ? — Yes,  within  a few 
months  ; and  that  has  created  a feeling  of  ill-will  and 
unrest  in  that  part  of  the  estate  ever  since. 

23185.  I suppose  the  tenants  who  only  got  11  per 
cent,  think  they  have  been  taken  in? — Every  year 
since  I went  there  they  have  been  clamouring  to  get 
a reduction,  and  they  are  now  in  the  courts  a second 
tame. 


23186.  But  not  until  they  saw  the  subsequent  Won.  id,  1897. 
reductions  that  their  comrades  got  ? — Certainly  not ; jj-r_  Arthur 
it  was  the  same  year.  Brooke. 

23 187.  Do  you  consider  that  the  rule  requiring  the 
endorsement  of  the  improvements  on  the  originating 
notice  absolutely  essential  if  the  landlord  is  to  deal 
with  them  at  all  ? — I do.  I have  seen  it  stated  chat 
it  would  he  a great  hardship  to  the  tenant  to  have  to 
endorse  his  improvements — the  tenant  under  £10 
valuation.  If  that  is  so,  all  the  tenants  on  the 
estates  in  Donegal — I may  say  practically  all  I have 
to  deal  with — need  not  endorse  them,  because  they 
are  all  under  £1 J valuation.  I consider  on  the  other 
hand  that  it  is  a hardship  on  the  laudlord  that  they 
should  not  be  obliged  co  endorse  the  improvements  on 
the  notices,  because  otherwise  the  laudlord  lias  no 
means  of  checking  them. 

23189.  The  originating  notice  in  any  case  must 
have  certain  particulars  tilled  up  in  writing,  no  mat- 
ter what  the  tenant's  valuation  i3.  If  he  has  to  fill 
up  these  in  writing,  do  you  know  any  reason  why 
he  should  not  fill  up  the  schedule  of  improve- 
ments ? — Certainly  not.  I read  the  evidence  of  one 
gentleman  who  said  he  thought  it  would  be  a hardship 
to  the  tenants  under  £10  to  have  to  do  it,  because  they 
were  illiterate.  Of  the  hundreds  of  notices  I have  got,  I 
have  not  had  twenty  that  were  prepared  by  anyone  but 
a solicitor  ; they  aU  come  through  solicitors  to  me. 

23190.  The  practice  is  this  on  this  question  of  ex- 
pense : do  not  the  tenants  club  together  on  a par- 
ticular estate  and  go  to  the  same  solicitor? — That  was 
the  ease  in  the  early  stages  when  I was  served  with 
hundreds  of  notices  iu  one  day  ; arrangements  were 
made  with  a solicitor  who  took  the  cases  for  a mere 
nominal  sum  each. 

In  the  case  of  improvements : first  of  all,  do  you 
invariably  attend  with  the  Sub-Commissioners  and 
court  valuers  when  inspecting? 

23191.  Sir  E.  Fry. — Have  you  ever  found  in  prac- 
tice you  may  suffer  for  not  having  the  particulars  of 
the  indorsement? — I have. 

23192.  In  what  way? — Because  you  cannot  check 
the  improvement  until  you  hear  in  court  what  they  are 
going  to  prove ; you  do  not  know  what  you  have  got 
to  meet 

23193.  You  must  know  what  kind  of  thing  you- 
have  to  meet  ? — You  cannot  tell  how  many  perches 
of  drains  a tenant  will  claim  ; that  is  tire  material  thing. 

23194.  Mr  Campbell. — You  cannot  see  the  drains  ? 

—No. 

23195.  Sir  E.  Fry. — What  information  would  yon 
bring  into  court  supposing  yon  knew  the  number  of 
perches  ? — 1 would  have  a mau  to  go  over  and  ex- 
amine them  as  well  as  he  could,  and  be  prepared  to 
state  in  court,  ou  oath,  the  result ; that  is  the  only 
thing  a landlord  can  do. 

23196.  That  you  can  do  without  notice? — No ; 
because  you  cannot  tell ; you  do  not  know  where  the 
drains  go. 

23137.  You  would  not  know  that  from  the  en- 
dorsement ? — Yes. 

23198.  An  endorsement  of  so  many  perches  would 
not  show  ? — You  go  to  the  tenant  and  ask  “ where 
are  the  drains  you  claim  ? " 

23199.  Really  the  matter  is  this:  that  you  ought, 
to  have  gone  ou  the  land  with  the  tenant  before.  T 
mean  an  endorsement  on  the  notice — 100  perches  — 
won’t  tell  you  where  they  are  ? — If  I got  that  notice  it. 
is  in  my  power  to  go  on  the  land  and  ask  the  tenant, 

“where  are  these  100  perches  you  claim  V If  be 
won't  or  cannot  show  them,  I produce  evidence  to 
meet  that. 

23200.  Is  it  not  equally  in  your  power  to  do  that 
without  the  endorsement  notice  ? — Look  at  the  trouble; 
in  number  of  cases  there  are  no  drains  whatever. 

Mr.  Campbell. — There  are  hundreds  of  farms  where 
there  are  no  drains. 

23201.  Sir  E.  Fry. — It  would  be  sufficient  if  he 
said  drains  without  saying  how  much  ? — Even  that  is 
better  than  nothing,  but  it  would  not  meet  the  case. 
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Kov.  20. 1887.  23202.  Mr.  Campbell. — To  have  an  inspection 

Mr.  Arthur  - beforehand  on  the  assumption  that  there  were  drains 
Brrotc.  there  would  add  expense  ; there  are  many  holdings  on 

which  there  are  no  drains!  — No  drains. 

23203.  Mr.  Fottrell. — Do  you  hold  that  your 
principals  have  lost  by  reasou  of  the  endorsement  uot 
being  on  the  notice  I — It  is  very  hard  to  say  for  this 
reason,  n.s  you  know,  that  previous  to  cliin  pink 
schedule,  we  never  knew  really  -.vhat  was  allowed  for 
drains;  and  I am  quite  certain  that  a great  deal  of  the 
evidence  in  court  was  not  attended  to;  could  not 
possibly  have  been. 

23203a.  For  example,  take  a case  where  the  drains 
are  claimed  in  court  and  the.  tenant  seeks  to  gain  an 
allowance ; you  go  upou  the  land  with  a valuer ; surely 
you  can  test  if  the  drains  exist  or  not! — Yes,  hut 
after  the  hearing,  which  is  useless. 

Quite  so  ; after  the  hearing  the  rent  is  fixed. 

Mr.  Campbell. — I am  coming  to  the  testing  by 
valuers  ou  the  land. 

The  Witness. — We  cannot  make  our  case  in  court. 

Mr.  Fottrell. — Cannot  you  prove  that  on  the  laud. 

23204.  Mr.  Campbell. — They  are  not  allowed  to 
take  the  evidence  on  the  land  ? — I think  they  ought 
not  to  do  so. 

23205.  Mr.  Fottrell. — Are  they  not  allowed  to 
take  the  evidence  of  their  eye? — Of  course  they  have 
got  what  is  proved  in  court ; they  cannot,  I believe, 
go  beyond  that. 

23206.  Cannot  they  examine  whether  the  drains 
exist,  and  cannot  you  aak  them  to  examiue  1 — Yes. 

And  do  they  refuse  you  ? 

23207.  Mr.  Campbell. — I am  coming  to  that.  If 
vou  do  not  anticipate,  I will  go  through  all  that.  (To 
WitHean). — You  were  asked  whether  the  landlord  was 
injured  by  tins.  Until  1S96  bad  you  any  means  of 
knowing  whether  the  amount  of  fair  reut  fixed  did 
give  the  tenant  credit  for  what  he  proved  in  court  or 
not  ? — I had  not. 

23208.  1 1 was  the  mere  matter  of  the  Commissioners 
saving  whether  the  lair  reut  included  an  allowance  for 
these  drains  or  not! — Certainly.  The  only  document 
we  then  gotwould  state whatthetenautsstated  iu  court, 
without  saying  whether  it  was  given  effect  to  or  not. 

23209.  The  difficulty  before  1896  was  tbut  they 
only  told  you  what  the  tenant  had  proved;  uot  what 
they  had  taken  iuto  account  ? — Quite  so  ; I have 
tested  it  in  scores  of  cases. 

23210a.  Now,  am  I right  in  saying  that  in  cases 
that  are  heard  in  one  county  the  decision  is  not 
given  until  many  days  after,  perhaps  in  another 
county  ? — Quite  so. 

23210.  And  the  only  notification  you  get  of  it  is  a 
post-card? — Sometimes  through  the  post.  I might  be 
permitted  to  give  an  instance  of  what  has  occurred  in 
the  last  few  days — as  regards  a list  published  for  the 
county  of  Londonderry — The  Sub-Commissioners  were 
there  this  week ; on  the  1 8 th  they  were  to  sit — on  which 
I notice  seven  cases  which  I thought  had  been  disposed 
of  in  June  last.  The  cases  wtre  fully  heard  in  court. 
Then  I accompanied  the  Sul>-Commissioners  on  the 
ground.  A few  weeks  afterwards,  a long  list  of  decisions 
appeared  in  the  daily  papers  of  the  cases  heard  at  the 
sitting,  amongst  which  were  these  seven  coses  I was 
interested  in,  giving  fair  rents. 

23211.  That  was  the  result  of  the  Donegal  hearing  ? 
— The  result  of  the  Derry  hearing.  This  list  came  out 
for  hearing  now  in  Londonderry  on  the  ,18th  of  this 
month,  in  which  I saw  these  seven  cases  listed.  I 
wrote  to  the  Registrar  to  ask  how  this  was,  asl  had 
got  the  decision  in  those  cases ; and  he  wrote  and 
said  he  could  not  say  how  they  got  into  the  paper 
at  all,  because  it  was  quite  unauthorised,  and  that  these 
cases  were  adjourned  in  the  landlord’s  interest  for 
more  particulars  as  to  area.  I cannot  understand  that 
at  all ; it  simply  shows  the  unsatisfactory  way  in 
which  they  give  notice  of  the  decisions  now. 

23212,  Sir  E.  Fht.— There  was  an  adjournment  for 
your  purposes  ? — That  is  what  they  state 

23213.  Without  notice  of  that  adjournment  being 


given  to  you  ? — Certainly.  I had  seen  this  list  of  de- 
cisions in  the  newspaper. 

232 1 4.  Were  you  present  in  the  court  when  the  cases 
were  tried  ? — I was. 

23215.  Ami  saw  it  was  not  adjourned? — The  Sub- 
Commissioners  went  on  the  land  as  the  result  of  that 
hearing,  and  never  said  a word  ou  the  land  about  ad- 
journing. 

Mr.  Campbell. — Further  than  that  they  actually 
fixed  the  rent. 

Mr.  Form  el  t.. — The  newspaper  .said  they  did  not 
fix. 

Sir  E.  Fry. — They  are  not  responsible  for  what 
newspapers  say. 

23216.  Mr.  Campbell  —At  any  rate  you  got,  no 
notice  whatever  that  there  was  to  be  a re  hearing  of 
these  cases  I- -Not  until  I saw  them  in  the  list. 

Mr.  Harrinyton. — It  was  not  a re-hearing  ; he  said 
an  adjournment  as  to  area ; that  is  not  a re-heaving. 

23217.  Mr.  Campbell. — A further  hearing? — This 
is  what  the  Registrar  says “ Gamble’s  cases.  No 
“ doubt  these  cases  were  adjourned  after  the  iuspec- 
“ tion  " — I got  no  notice  of  that — “ iu  order  that  the 
“area  and  boundaries  might  be  settled,  I have  the 
“ order  at  present  before  me.  The  rents  which  ap- 
peared iu  the  daily  paper  were  certainly  never 
“ pronounced  iu  court  ; and  I personally  have  no 
“ recollection  of  having  communicated  any  rents  to 
“any  daily  pa|Hir,  though  it  is  possible  1 may  have 
“done  s>  in  other  cases  in  which  the  judgment  was 
“ delivered  ; and  the  figures  which  appeared  must 
“ have  crept  into  the  columns  of  the  paper  quite  in- 
“ advertently.  I have  written  to  the  solicitor  for  the 
“ tenants  that  they  must  he  iu  attendance  or  re- 
“presented  At  Derry  on  the  18th  inst. ; and  perhaps 
“ if  it  is  not  convenient  for  you  to  be  represented  there 
*•  on  that  day  if  you  arranged  with  the  ocher  side,  I 
“ feel  sure  the  chairman  would  allow  the  case  to  stand 
“until  the  l'Jtli.  The  duty  of  sending  out  notifica- 
“ tions  of  decisions  was  taken  otl  the  registrars  when 
“ their  other  duties  were  so  euonnonsly  increased  that 
“ tney  were  quite  unable  to  keep  abreast  with  them. 
“ I frequently  have  communicated  decisions  to  the 
“ papers  when  desired  by  them  to  do  so  ; but  this  is 
“ merely  an  act  of  courtesy  to  the  press.  It  is  wholly 
“ unofficial  and  unauthorised  and  not  intended  in  any 
“ way  to  be  an  intimation  to  landlords  or  tenants, 
“ who  receive,  iu  all  cases  where  rents  are  fixed,  on 
“ official  notification  from  the  Secretary  of  the  Land 
“ Commission  iu  Dublin  thereof." 

23218.  Mr.  Fottrell. — Don’t  you  get  an  official 
notice  of  the  decision  ? — In  this  I did  not.  Formerly 
I always  did,  and  would  have  considered  the 
non-receipt  of  such  notice  in  the  present  cases  as 
evidence  that  they  had  not  been  decided  ; but  of  late 
the  Chief  Commissioners  have  taken  away  the  duty 
ot  sending  the  decisions  from  the  registrars,  and  they 
are  sent  to  you  now  direct  from  the  head  office  in 
Dublin  on  postcards  ; so  that  if  you  have  twenty 
cases  you  will  get  twenty  postcards.  I would  re- 
spectfully submit  that  that  is  most  inconvenient  to 
the  landlord’s  representative.  A postcard  to  ateuant 
is  all  right,  but  when  you  have  twenty  or  thirty  cases 
on  a list ; it  is  not  economical  to  begin  with, 

23218a.  Mr.  Campbell. — With  regard  to  these 
cases  you  have  mentioned,  it  is  suggested  sorpe  order 
was  made  after  the  inspection.  Was  there  any  sitting 
in  court  whatever  after  the  inspection?; -None  that 
I ever  heard  of.  In  May,  last  year,  I had  a con- 
troversy on  this  very  subject,  because  the  first  I saw 
of  the  cases  on  the  Cope  Estate  was  in  an  Armagh 
newspaper,  aud  I did  not  s.ee,  it  until  a week  had 
elapsed.  I wrote  to  Mr.  Franks  and  complained  I had 
not  got  these  decisions.  You  are  allowed  two  months 
to  appeal,  and  if  you  do  not  get  your  decision  for  ten 
or  twelve  days,  and  apply  for  a schedule,  a month  will 
elarise,  you,  age  driven  into  o a,  corner,  and  have  very 
little  time  to  make  up  your  mind  whether  you  will 
appeal  or  not  I got  no  satisfaction  whatever  when  I 
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complained.  I got  postcards  of  twelve  cases nine 

postcards  one  day,  two  another  day,  and  one  in  an 
interval  of  some  other  days. 

23219.  Mr.  Gordon. — It  appears  to  me  that  the 
whole  thing  is  explainable.  There  was  some  doubt  as 
to  the  area  of  those  holdings — the  seven  holdings — 
and  they  naturally  kept  them  back  until  they  had 
sent  down  a surveyor,  which  they  .sometimes  do  ?— I 
am  not  saying  it  was  a wrong  thing  to  do. 

23220.  They  lmd  made  up  their  minds  as  to  the 
rents  of  the  area  they  had  ; hut  they  were  not  satisfied 
witli  certain  areas? — I presume  that  is  the  explana- 
tion. 

23221.  They  kept  them  back,  not  with  the  intention 
of  making  a material  alteration,  but  simply  to  alter 
the  extent  to  the  area  found  correct  ? — I am  not  com- 
plaining ; it  was  in  the  landlord’s  interest  they  say 
they  did  it. 

23222.  Mr.  Campbell. — Your  complaint  is  this,  that 

they  did  all  this  without  giving  you  any  notice? It 

was  to  illustrate  the  inconvenience  of  the  course  they 
now  adopt  of  not  giving  decisions  in  the  way  they 
used  to  do.  In  this  case  they  adjourned  it  for  a further 
hearing. 

Mr.  Gordon. — Not  a further  hearing,  Mr.  Camp- 
bell ; simply  an  adjournment  for  an  adjustment 
of  areas. 

Mr.  Campbell. — They  could  not  do  that  without 
hearing  the  parties.  They  should  have  appeared  in 
the  court  list  a second  time. 

23223.  Mr.  Fottrell. — Have  they  been  tried 
again  ? — I have  not  heard. 

23224.  Mr.  Campbell. — They  have  appeared  for  a 
further  hearing  in  a second  court  list  ?— -Certainly. 

Sir  E.  Fry. — I do  not  think  that  quite  accurate. 
You  do  not  know  that  they  appeared  in  the  court 
list ; you  saw  them  in  an  Armagli  paper. 

23225.  Mr.  Campbell. . — That  is  a different  judg- 
ment. There  has  been  a further  list  of  cuses  for  hear- 
ing?— For  the  second  time  they  appeared  in  the 
paper. 

23220.  They  have  appeared  in  a seconJ  list  of  a 
court  sitting ; that  was  done  without  giving  you  any 
notice  ? — Yes ; I got  the  list  of  course. 

23227.  Mr.  Fottrell. — That  is  the  notice  ? — That 
is  my  notice  certainly. 

23228.  You  got  no  notice  os  to  the  reason?— No. 
That  gave  rise  to  this  correspondence.  I wanted  to 
know  what  it  could  mean  as  I had  got  the  decisions. 

23229.  Sir  E.  Fry. — Are  the  cases  not  disposed  of? 
— I have  not  he;ird  the  result  of  the  sitting  on  the 

19  th. 

Dr.  Traill. — Would  it  be  an  advantage  if  the  two 
months  for  appeal  were  made  to  count  from  the  time 
of  the  order  being  sent  out  to  you. 

23230.  Mr.  Harrington. — It  does  not  run  from  the 
date  of  the  hearing  ? — It  runs  from  the  date  of  the 
order,  but  you  do  not  get  tho  orders  on  the  day  they 
are  sent  out.  In  the  ciisea  in  Armagh  I did  not 
get  it  until  the  eighth  day  afterwards. 

Sir  E.  Fey. — If  the  time  for  appealing  was  to 
run  from  the  date  the  order  was  received,  yon  would 
have  to  prove  in  each  case  the  date  when  it  reached 
you  before  you  could  tell  whether  the  appeal  was  in 
time  or  not  ?— Of  course  that  is  so. 

23231.  Mr.  Campbell. — Do  you  see  any  reason  why 
the  decisions  in  the  cases  should  not  be  given  in  the 
county  in  which  they  are  heard  ? — It  is  for  the  con- 
venience of  the  Commissioners. 

23232.  I am  talking  of  the  convenience  of  the 
suitors? — I do  not  see  any  reason  why  they  should 
not. 

23233.  Then  thore  would  be  no  difficulty  in  letting 
tho  date  for  the  appeal  run  from  the  day  on  which  the 
decision  was  given  1— Certainly. 

Sir  E.  Fry. — I am  afraid  that  would  lead  to  delay, 
would  it  not,  because  the  Sub-Commissioners  would 
then  probably  postpone  giving  judgment  until  they 
cauie  into  the  county  again. 

Mr..  Campbell. — It  may  lead  to  delay,  but  on  the 


other  hand,  time  ought  not  to  be  an  object  if  in  the  .You.  20. 1897, 
interest  of  the  litigants.  Mr  Aritur 

Mr.  Harrington. — The  tenant  may  lose  his  interest  Brooke.  • 
in  the  meantime. 

Mr.  Campbell. — You  know  that  is  impossible. 

Mr.  Harrington. — It  is  not  impossible. 

Mr.  Campbell. — If  the  provision  of  the  Act  is 
followed  out. 

Dr.  Traill. — It  would  not  do  to  let  the  time  of 
appeal  date  from  the  announcement.  If  they  post- 
poned the  matter  until  nearly  two  months  had 
expired,  the  landlord  has  no  chance. 

Mr.  Campbell. — It  would  be  necessary  to  be  in  the 
saum  county  if  to  run  from  that  date. 

Sir  E.  Fry. — Would  not  this  meet  the  difficulty. 

If  when  they  go  to  deliver  judgment,  notice  of  that 
was  published  in  some  official  paper — the  Gazette — is 
there  noc  a legal  list  from  day  to  day  ? 

Mr.  Fottrell. — There  is  a legal  diary,  but  it  is 
not  taken  in  the  country. 

Mr.  Campbell. — -There  is  no  legal  diary  of  the 
Sii  b-G'ommission. 

Sir  E.  Fry. — The  papers  would  extract  it. 

Dr.  Traill. — That  would  be  the  place  to  keep  a 
secret. 

Mr.  Fottrell. — If  you  want  to  keep  it  absolutely 
unknown  you  put  it  in  the  Gazette  ; they  do  not  get 
them  in  the  country. 

Sir  E.  Fry. — Would  the  papers  in  the  country  not 
copy? 

23233a.  Mr.  Campbell. — Supposing  on  the  day  the 
decisions  are  given  the  postcards  or  other  intimation 
should  be  sent,  and  the  decision  should  be  dated  on 
the  day  these  postcards  are  sent  ? — Certainly.  1 
object  to  the  postcards ; there  should  be  a list  where 
there  are  a number  of  cases ; it  used  to  work  well 
enough  when  the  Registrar  sent  out  a list  at  once  of 
the  decisions. 

23233b.  He  used  to  send  them  out  the  day  the 
decisions  were  given? — Yes,  but  they  say  the 
registrars  have  too  much  to  do  now. 

23234.  It  is  now  done  in  the  head  office? — Yes  ; or 
not  done. 

23235.  Dr.  Traill. — If  fifteen  or  sixteen  postcards 
came  by  one  post,  one  or  two  of  them  might  be  lost  ? 

— There  are  several  cases  in  which  1 have  nob  post- 
cards, on  which  I am  depending  for  the  decisions  on 
what  I saw  in  the  rews|>aper  ; you  cannot  lose  a list 
like  that. 

23236.  Mr.  Campbell . — You  have  invariably  gone 
yourself  when  the  Sub-Commissioners  or  court  valuers 
are  inspecting  ? — In  every  case  I could  manage.  I 
have  to  be  in  many  different  places.  I have  to  attend 
four  Sub-Commissions  very  often  about  the  same  time ; 

I think  it  my  duty,  and  in  every  possible  case  I have 
gone. 

23237.  Have  you  ever  known  any  Sub-Commissioner 
or  court  valuer  to  make  an  actual  test  as  to  the 
existence  of  drains? — Never,  with  one  exception. 

23238.  Now,  in  your  opinion,  without  an  occasional 
testing,  is  it  possible  to  ascertain  either  the  length  ox* 
depth  of  a drain  ? — 1 think  utterly  impossible. 

23239.  I believe  ono  of  the  Sub-Commissioners  did 
on  one  occasion,  at  your  request,  make  an  examina- 
tion ? — It  was  not  at  my  request ; it  is  their  practice. 

23240.  Of  this  particular  Sub-Commissioner? — I 
have  been  with  a great  many  of  them,  and  have  never 
seen  any  do  it  but  these  two  men,  Messrs.  Pringle  and 
Smith,  and  they  announce  in  the  court  that  they  won’t 
give  the  tenants  credit  for  drains  unless  they  have 
them  opened  here  and  there  in  the  field  to  show  the 
number  and  the  direction  of  them. 

23241.  Dr.  Traill. — That  is  what  Mr.  Pringle 
said  ? — I have  been  with  Mr.  Pringle  when  examin- 
ing cases,  and  he  made  the  tenants  all  open  the  drains 
here  and  there,  and  was  then  able  to  come  to  some  idea. 

I do  not  say  it  was  an  accurate  thing,  but  it  gave  the 
landlord,  at  all  events,  the  idea  that  care  was  being 
taken  in  the  matter.  This  matter  is  important,  because 
there  are  many  cases  I never  would  have  thought  of 
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Non.  zo,  1897.  appealing  had  I been  satisfied  that  tiie  thing  was  fairly 

Mr.  Arthur  tostwl-  . , _ , _ 

Brooke.  23242.  With  the  exception  of  that  Sub-Commis- 

sioner, have  you  ever  known  a test  matte  1 — I have 
not,  beyond  looking  at  the  outlets  which  may  be  of 
one  drain  or  of  twenty. 

23243.  Mr.  Form Have  they  ever  refused  1 — 
I have  never  asked  them. 

23243.  Is  it  not  their  duty  ? — Iamnotsnyingit  is  not. 

23244.  Mr.  Campbell. — Am  I right  in  saying  that 
with  the  exception  of  buildings  this  claim  for  drainage 
is  the  most  serious  one  the  landlord  has  to  meet  ? — 
Now-a-days  I think  fences  are. 

23245.  Since  this  new  idea  of  giving  the  tenant  all 
the  fences  1 — Yes. 

23246.  Up  to  1896,  was  the  element  of  drainage 
one  of  the  most  serious  elements  1 — It  was  ; I think 
what  one  Sub-Commission  i3  able  to  do  others  can,  and 
I cannot  see  why  all  should  not  be  obliged  to  do  it. 

23247.  SirE.  Fry. — Would  there  not  be  a difficulty 
in  some  time  of  the  year  or  under  some  crops! — That 
is  a difficulty. 

23248.  How  do  you  propose  to  get  over  that? — 
I think  the  injustice  is  such,  that  it  should  be  got  over 
even  if  at  a little  expense ; the  tenant  should  take 
those  disadvantages. 

23249.  Mr.  Campbell.  —In  other  words,  the  land- 
lord is  losing  his  money  owing  to  the  allegation  of  the 
•existence  of  drains,  and  you  think  the  Legislature 
-should  provide  machinery  for  testing? — I do. 

23250.  In  the  case  of  Mr.  M‘Call,  a tenant  on  the 
Cope  estate,  county  Armagh,  were  you  present  at  the 
'Sub-Commission? — I was. 

23251.  Did  the  tenant  there  swear  to  the  existence 
of  1,143  perches  of  drains? — Yes, 

23252.  Did  you  get  a gentleman  who  has  since  been 
appointed  a Sub-Commissioner  to  inspect  the  holding  ? 
— Yes,  previous  to  the  hearing. 

23253.  He  inspected  these  drains  ? — Yes — Mr. 
Leonard  Calvert. 

23254.  How  many  did  he  state  there  were  ? — He 
stated  all  he  could  find,  as  the  tenant  pointed  them 
out.  was  600  perches ; there  might  be  200 
more,  which  he  could  not  trace  properly  on  account  of 
a road  having  been  made  through  the  farm  since — at 
the  outside,  800. 

23255.  You  appealed  in  consequence  of.  this ; all 
this  was  gone  into  before  the  Sub-Commission  ; had 
they  allowed  1,020  ? — 1,020. 

23256.  Sir  E.  Fry.— What  did  he  claim  t— 1,143. 

23257.  Did  you  appeal? — I appealed. 

23258.  Had  you  accompanied  the  court  valuers  on 
their  inspection  ? — Yes. 

23259.  Did  you  call  their  attention  to  these 
discrepancies  between  your  valuer  and  the  tenant's 
evidence? — I did. 

23260.  Did  you  ask  them  to  make  an  examination 
and  test  for  themselves? — I asked  them  to  test  the 
drains,  and  protested  against  their  taking  the  tenant’s 
word — his  sworn  testimony  iu  opposition  to  Mr  Cal- 
vert's sworn  testimony  without  testing  them. 

23261.  Did  they  make  any  test  whatever  beyond 
looking  at  the  outlets  ? — None  whatever. 

23262.  And  they  found  for  1,120.  The  court 
valuer’s  report,  in  other  words,  found,  to  a perch,  the 
exact  amount  found  by  the  Sub-Commission  1 — Yes. 

32623.  In  neither  case  had  the  Sub-Co  in  mission  or 
court  valuer  made  any  test  for  himself? — No. 

23264.  Mr.  Fottrell. — Did  they  give  any  reason 
for  refusing  to  test  the  drains  ? — I am  not  quite  certain 
they  gave  any  reason ; it  was  tantamount  to  this,  that 
it  was  not  their  business ; I do  not  know  that  they 
said  it  in  so  many  words,  but  that  is  the  impression 
they  conveyed  to  my  mind. 

23265.  Mr.  Campbell. — With  regard  to  the  rehear- 
ings, first  of  all  under  the  present  procedure  yon  are 
supposed  to  be  able  t8  get  a copy  of  the  court  valuer’s 
report?  -Yes. 

23266.  Do  you  got  chat  too  late  in  your  opinion  ? 
— Much  too  late. 


23267.  Generally  speaking,  about  how  long  before 
the  rehearing  is  it  ready  for  the  litigants? — I should 
say  not  more  than  a week  to  ten  days  at  the  outside  • 
sometimes  not  so  long.  I think  that  is  a great  pity,’ 
because  I am  certain  I could  have  settled  numbers 
and  numbers  of  cases  which  had  to  go  on  to  appeal  if  I 
had  had  the  court  valuer’s  figures  a little  sooner  to 
enable  the  tenant  and  landlord  to  confer. 

23268.  Ain  I right  in  saying  you  sometimes  only 
get  them  the  very  day  before? — I cannot  recollect  a 
case  like  that ; I know  the  time  is  too  short.  As  to 
their  inspection  also  I have  been  put  many  times  to 
great  inconvenience.  Sub-Commissioners  vary — some 
are  very  anxious  to  accommodate  you  in  every  way ; 
some  complain  of  your  not  being  there,  and  yet  some- 
times they  give  you  no  chance  of  being  there. 

23269.  With  regard  to  fences,  lias  a new  practice 
sprung  up  of  putting  down  a certain  amount  for  lences 
iu  every  case,  an  estimate  of  what  they  call  suitable 
to  the  holding  ? — That  is  what  they  say,  and  that  varies 
I think.  I have  heard  Sab-Commissioner  M'Connell 
say  that  it  varied  from  Is.  to  2s.  per  acre ; I heard 
him  say  it  in  court. 

23270.  Iu  their  pink  schedule  all  they  put  down  is 
fences  suitable  to  the  holding,  so  much?— That  I think 
is  what  is  in  the  pink  schedule. 

23271.  Does  that  give  you  any  clue  whatever  as 
to  the  actual  amount  of  existing  fences  they  allow 
for  I — None  whatever. 

23272.  Sir  E.  Fry. — Do  they  not  sav  how  much 
per  acre  on  the  pink  schedule? — I do  not  think  they  do. 

Mr.  Campbell. — What  they  do  is  this — I know  for 
a fact  j they  put  “ fences  suitable  to  the  holding,  £70 ; 
increased  letting  value  resulting  therefrom,  so  much." 

Mr.  Gokdon. — There  is  not  the  same  difficulty  in 
ascertaining  fences  as  in  ascertaining  drains. 

Mr.  Campbell. — You  will  see  in  a moment  how  it 
hits  the  rental. 

Sir  E.  Fry  (reading.) — “ Present  capital  value, 
£37.”  This  is  an  old  form. 

Mr.  Campbell. — It  is  the  same  in  the  present  one. 
We  actually  had  this  matter  the  other  day  in  another 
court. 

Sir  E.  Fry. — What  you  mean  is  that  the  pink 
schedule  ought  to  specify  the  fences  more  clearly. 

2327 3.  Mr.  Campbell. — I think  the  witness  will  explain 
clearly  the  present  practice  is  to  state  in  the  pink 
schedule  that  they  allow  so  many  fences  to  the  hold- 
ing ? — Yes. 

23274.  But  there  is  no  indication  on  the  pink 
schedule  to  show  us  whether  that  is  all  the  fences,  half 
the  fences,  or  a third  of  the  fences  ? — Of  what  the 
tenant  claimed — no. 

23275.  The  result  of  that  is  fifteen  years  hence  there 
will  be  no  record  of  the  actual  fences  allowed  for? — 
Certainly ; and  the  next  Commissioners  may  say  that 
they  consider  a certain  number  of  fences  suitable  for 
the  holding  different  from  what  these  consider 
suitable. 

23276.  There  is  nothing  to  show  on  the  present 
pink  schedule  what  the  number  of  fences  is  that  the 
present  Sub-Commissioners  have  thought  suitable  to 
the  holding? — No. 

23277.  Sir  E.  Fry. — How  do  you  think  it  ought  to 
be  returned  ; would  j on  suggest  that  it  should  be  in- 
dicated on  the  Ordnance  map  ? — Precisely  so.  I made 
an  application  to  that  effect  to  Mr.  Edge,  Q.C.,  in 
Armagh,  asking  him  to  instruct  his  lay  colleagues  to 
mark  with  red  ink  on  the  maps  which  they  famish 
the  fences  they  consider  necessary  for  the  farm,  and 
which  they  have  allowed  for,  so  that  it  would  be  a re- 
cord for  all  time  ; it  was  refused. 

23278.  Mr.  Fottrell. — On  what  ground  ? — Mr. 
M'Connell  said  he  would  not  do  it  at  all. 

Mr.  CampbeU. — They  are  bound  by  Act  of  Par- 
liament to  specify  the  nature  and  character  ot  each 
particular  improvement. 

23279.  Mr.  Fottrell. — There  would  he  no  diffi- 
culty ; if  making  an  allowance  for  fences.  I sup- 
pose that  results  from  some  calculation  1— Yes. 
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23280.  There  would  bo  no  difficulty  in  giving  you 
that  calculation  1 — It  is  by  the  acre  they  say  they 
do  it 

23281.  Mr.  Gordon.— There  is  uot  the  same  diffi- 
culty with  fences  as  with  drains  1 — I would  not  ask 
it  to  be  done  in  the  case  of  drains  ; I could  not  see 
how  it  could  be  done. 

23282.  Mr.  Campbell. — But  is  this  not  the  fact 
that  the  Commissioners  do  give  the  actual  perches  of 
the  alleged  measurement  of  the  drains  1 — Yes. 

23233.  The  number  of  perches  of  drains  which  they 
cannot  ascertain,  and  they  give  no  measurement  of 
the  fences  which  they  can  ? — Just  so. 

23284.  Sir  E.  Fry.  — Do  you  understand  that 
what  they  do  is  to  take  the  particular  fences,  the 
existing  fences,  and  say  “These  are  the  ones  we 
allow  for  ; " ami  do  you  think  they  allow  so  much  per 
acre! — I think  it  is  by  the  acre  they  doit,  but  I can- 
not understand  how  they  arrive  at  it;  they  say  they 
allow  so  much  an  acre  ; there  is  nothing  to  show  how 
they  do  it. 

23285.  If  so  they  could  state  it  per  acre? — Yes. 

23286.  They  could  say  so  many  acres  at  so  much 
j>er  acre? — I do  not  think  that  would  be  satisfactory. 

I think  if  the  fences  actually  allowed  for  were  marked 
on  the  Ordnance  sheet  that  would  be  the  mostclear  way. 

23287.  Mr.  Fottrell. — I thought  that  what  you 
wanted  was  that  whatever  their  calculation  was  you 
should  know  it ; apparently  you  want  more  than 
that.  If  they  adopt,  calculation  A you  say  “give 
that  up  and  take  calculation  B in  place  of  it,"  if  they 
allow  merely  so  much  per  acre  ? — I think  that  an  un- 
satisfactory way  to  do  it.  The  opinion  of  one  set  of 
Sub-Commissioners  might  vary  from  other  Sub-Com- 
missioners fifteen  yeaas  hence. 

23288.  Mr.  Campbell.  —Assume  that  a farm  should 
get  so  much  per  acre  for  fences,  that  is  no  evidence 
that  this  referred  to  the  actual  fences ; it  is  an 
imaginary  state  of  fences  that  they  think  ought  to  be 
there  ? — Yes. 

23295.  Sir  E.  Fry. — I do  not  quite  follow  that. 
It  seems  to  mo  they  could  give  it  that  way.  They 
iuay  say  you  have  very  good  fences.  There  are  so 
many  acres  in  this  farm,  and  we  think  it  is  a fair 
thing  to  allow  so  much  per  acre  for  the  existing 
fences. 

Mr.  Campbell. — If  they  do  it  that  way. 

23296.  Sir  E.  Fry. — There  is  ihefurther  point,  they 
should  not  do  it  tlint  way? — Many  farms  are  over- 
fenced, and  the  next  tenant  who  comes  in  may  charge 
for  pulling  down  fences ; it  is  a very  unsatisfactory 
state  of  things. 

23297.  Sir  E.  Fry. — It  is  very  important  we 
should  know  what  way  it  is  done?- -I  think  if 
marked  on  the  map 

23298.  With  regard  to  nun-king  it  on  the  map, 
you  could  not  do  that  conveniently  on  a six-inch 
map  1 — There  is  a larger  map. 

23299.  Not  for  the  whole  of  Ireland. — Wherever 
it  exists  I think  they  ought  to  use  it. 

23300.  You  would  require  the  fences  to  be  marked 
on  the  twenty- five  inch  map? — Yes. 

23301.  Dr.  Traill. — Have  you  found  any  difference 
in  the  allowance  per  acre  for  fencing  according  as  the 
farm  is  large  or  small? — I have  not  gone  into  that. 
With  regard  to  the  first  seventeen  cases  in  which  this 
occurred,  I heard  indirectly  that  this  method  of 
allowing  so  much  per  acre  was  adopted.  In  these  seven- 
teen cases  the  farms  varied  in  size,  and  it  was  roughly 
practically  Is.  an  acre  tLac  was  allowed  for  foncing. 

23302.  Mr.  Fottrell. — Do  you  think  as  a matter 
of  fact  that  is  excessive  ? — I think  it  is  excessive ; a 
little,  not  very  much ; speaking  from  the  opinion  of 
a skilled  man,  I do  not  profess  to  know  myself. 

23303.  Mr.  Campbell. — Whatever  way  it  is  done, 
apart  from  the  question  whether  the  Act  of  Parliament 
does  not  compel  them  to  do  it? — I think  it  does — 
apart  from  that  you  think  in  the  interest  of  the  land- 
lord the  schedule  should  show  how  it  is  done  ? — I do, 
certainly. 


23304.  Sir  E.  Fry. — Upon  that  do  you  not  think  Nov.  80.  ia>7 
in  the  same  way  that  when  so  much  is  allowed  for  Mr.  Arthur 
drainage,  it  ought  to  indicate  in  what  particular  fields  Brooke, 
or  portions  of  the  estate  the  drainage  is  found  to 
exist  ? — I thiuk  that  would  be  of  vast  importance— 
certainly,  and  should  be  done. 

23305.  Dr.  Traill. — Would  you  have  drainage 
allowed  by  the  ucre  instead  of  by  perches? — No,  I do 
not  thiuk  that  would  be  fair.  In  my  country  certainly 
I do  not  know  of  any  land  thorough  drained ; it  is 
only  a drain  here  and  there ; you  could  not  do  it  in 
m3’  Donegal  district ; you  could  not  thorough  drain 
anv  field  ; there  are  only  small  patches  of  arable  amidst 
stones  and  rocks.  I do  not  see  how  it  could  possibly 
work. 

23306.  Mr.  Campbell. — In  the  case  of  “dissenting” 
have  you  any  rnaans  of  knowing  why  one  of  the  Lay 
Ssub-L'ommissione’s  dissents  from  his  colleague? — In 
one  particular  case. 

23307.  It  did  come  before  you  in  one  particular 
case  ; but  in  all  tbe  other  cases  had  you  any  intima- 
tion at  all  as  to  whether  the  Lay  Commissioners  agreed 
in  their  valuation  or  not  ? — No. 

23308.  Tn  several  cases  on  the  Cope  estate  did  you 
fiud  a statement  by  one  of  die  Lay  Commissioners 
that  lie  disseuted  ?— Yes. 

23309.  Did  it  contain  a reason  for  his  dissent? — No. 

23310.  Or  anything  to  indicate  why  he  thought  the 
rent  should  be  higher  or  lower  ? — No. 

23311.  Simply  the  fact  that  lie  dissented? — Yes. 

23312.  In  the  seven  cases  on  the  Cope  estate  in 
which  you  found  this  note  by  one  of  the  Sub-Com- 
missioners that  he  dissented,  the  result  of  that,  of 
course,  was  that  the  valuations  by  which  you  are 
bound  were  made  by  one  Sub-Commissioner  only  and 
one  Lay  Commissioner? — It  was  decided  by  the  legal 
man  who  hud  not  been  upon  the  ground. 

23313.  Did  you  ap]ieal? — I did. 

23314.  Before  the  re-hearing  did  you  write  to  the 
Land  Commission  asking  to  be  furnished  with  the 
grounds  of  this  gentleman’s  dissent  ? — I did,  and  no 
notice  was  taken  of  it. 

23315.  You  did  not  even  get  an  answer? — Not  on 
that  point. 

Mr.  Fottrell  (reading) — “ When  a Lay  Assistant 
Commissioner  has  heard  a case  and  dissents  from  his 
colleague,  he  may,  if  he  thinks  right,  state  his  opinion 
in  Court,  and  should  notify  his  dissent  in  writing  on 
the  file  when  he  agrees  that  the  fair  rent  should  be 
fixed.” 

Mr.  Campbell. — That  has  been  discussed  ad  naus  rum' 

Mr.  Fottrell. — I think  we  have  arrived  at  the 
meaning  of  it  at  last. 

Sir  E.  Fry. — I think  I understand  it  now. 

23316.  Mr.  Campbell. — As  I understand  it  was 
suggested  that  these  new  rules  were  simply  repeating 
the  former  prevision.  I am  now  showing  actually  in 
cases  that  occurred  in  the  present  year  that  the  dissent 
was  not  recorded  in  that  way  ? — They  were  heard  in 
Octoher  of  1896. 

23317.  And  in  seven  of  them  one  of  the  Lay  Com- 
missioners put  a note  at  the  foot  merely  saying  he 
dissented  ? — In  one  of  the  copies  I got  the  layman’s 
name  did  not  appear  at  all ; in  the  other  six  there 
appeared  opposite  his  name  “ dissenting." 

23318.  And  then  before  the  case  came  on  for  re- 
hearing you  applied  to  the  Head  Commission  to  be 
notified  the  grounds  of  the  dissent  1 — I did,  in  April ; 
the  cases  were  coming  od  in  May. 

23319.  I suppose  in  the  post-cards  that  were  sent 
to  you  announcing  the  decision  of  the  Snli-Commis- 
sion  you  got  no  intimation  that  one  of  the  laymen 
dissented  ? — Not  until  I got  the  documents. 

23320.  A pink  schedule? — A pink  schedule. 

23321.  At  the  rehearing  did  counsel  on  your  behalf 
in  your  presence  apply  to  the  court  to  give  you  some 
information  as  to  the  reasons  of  this  dissent  ? — Thai 
was  refused  ; you  ought  to  know  that. 

23322.  I cannot  give  evidence? — They  said  they 
had  no  information. 

5 M 
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23323.  Sir  E.  Fry. — They  did  not  possess  it  and 
refuse  it  ? — They  said  they  had  no  information. 

23324.  As  a matter  of  fact  your  counsel  asked  that 
inasmuch  as  the  rent  had  only  been  fixed  by  one  Lay 
Commissioner  it  should  lie  seut  back  1 — Y es ; that  was 
the  application,  I think. 

Dr.  Traill. — Did  they  refuse  that  ? 

Mr.  Campbell.— They  said  they  would  consider  it, 
and  gave  judgment  without  making  any  reference  to 
it. 

23325.  Now  as  to  re-hearing ; do  you  in  your  ex- 
perience consider  that  the  Land  Commission  pay  no 
attention  whatever  to  the  evidence  produced  in  court, 
except  where  it  affects  some  question  of  law  1 — I do. 

23326.  Mr.  Fottrell. — Have  they  time  to  pay 
attention  1 — Not  at  the  rate  they  are  going ; their 
time  seems  to  be  taken  up  altogether  in  reading  sche- 
dules ; that  is  what  they  are  doing. 

23327.  Mr.  Campbell.— In  other  words-  they  have 
before  them  a number  of  documents  they  are  reading 
during  the  course  of  the  evidence1! — I have  over  and 
over  again  seen  professional  men  stop,  and  not  go  on 
until  they  would  appear  to  pay  some  attention.  It 
would  be  laughable  if  it  was  not  really  such  a serious 
matter,  and  as  I have  heard  it  described  here  over 
and  over  again,  it  is  a farce  : we  all  know  it  is  a farce. 

Mr.  Fottrell. — It  was  described  yesterday  as  a 
race. 

23328.  Mr.  Campbell. — Do  you  consider  that  the 
parties  are  denied  what  the  legislature  intended  they 
should  have,  a re  hearing  in  court  l — I do. 

23329.  One  other  matter  ; would  you  be  in  favour 
of  having  these  court  valuers  jtermanent  and  inde- 
pendent officials  7 — Certainly  ; you  want  the  best  men 
you  can  get 

23330.  And  would  you  have  them  at  all  as  at 
present  liable  to  be  interchanged  between  the  Sub- 
Commissioner  and  the  Court  of  re-hearing  7 — I think 
it  most  objectionable — we  are  all  suspicious  more  or 
less  in  this  country — if  for  no  other  reason  than  that 
1 think  it  is  very  inconvenient  and  a very  wrong 
course  to  have  the  same  men. 

23331.  Would  you  be  in  favour  of  associating  with 
a Legal  Commissioner  on  the  re-hearing  two  first  rate 
agricultural  exj»erts  7 — Certainly.  The  rents  are 

practically  fixed  on  the  report  of  those  two  court 
valuers  before  gentlemeu  who  are  utterly  ignorant  of 
the  usages  of  the  country.  The  only  man  on  the 
Commission  who  is  supposed  to  know  those  things 
does  not  attend  ns  a rule.  There  are  simply  two 
legal  men  fixing  these  rents.  I do  not  wish  to  say  a 
word  against  the  legal  profession,  but  T think  it  would 
tend  to  the  satisfaction  of  all  parties  if  the  rents  were 
fixed  by  experts  in  that  particular  business.  I have 
heard  questions  asked  by  the  Head  Commissioners  as 
to  country  matters  which  were  perfectly  ludicrous, 
showing  they  were  utterly  ignorant  of  agriculture  and 
the  usage  of  farmers  in  the  different  localities. 

23332.  Under  the  present  system  these  gentlemen 
make  these  valuations — the  court  valuers — and  if  a 
mistake  is  made  by  them  they  have  no  means  of  cor- 
recting it,  because  they  do  not  attend  in  court  7 — They 
are  not  there ; they  ought  to  be  there. 

23333.  Mr.  Fottrell. — Yon  think  they  ought  to 
be  there?— I do. 

23334.  Mr.  Campbell. — Apart  from  their  being  in 
court  do  you  not  consider  that  they  should  be  associated 
with  the  principal  of  the  Court  in  the  actual  bearing 
of  the  case  7 — I do,  certainly ; whatever  you  call  them. 

23335.  Mr.  Fottrell. — Do  you  find  that  the  land- 
lords are  anxious  to  buy  up  their  tenants’  interest? — 
There  are  cases  in  which  I would  have  been  very  glad 
on  the  behalf  of  the  landlords  to  buy ; but  as  a rule 
rhere  is  no  great  desire. 

23336.  No  widespread  desire? — T do  not  think  so ; 
they  have  not  the  money  to  begin  with. 

23337.  It  was  said  here  the  other  day  that  they 
have  as  much  land  as  they  could  manage  well. 

23338.  Sir  E.  Fry. — Much  land  and  little  money  l— 
We  suffer  from  want  of  money. 


Mr.  Fottrell. — That  is  what  Judge  Shaw  said. 

23339.  Mr.  Gordon. — We  have  got  a lot  of  good  ' 
evidence  from  you,  but  there  are  some  things  I should 
like  an  explanation  upon  ? — I will,  if  I can,  explain  ' 
with  pleasure. 

23340.  You  are  speaking  of  three  estates,  namely,  I 
the  Murray-Stewart,  the  Cope  estate,  and  Sir  James 
Musgrave’s  property  ; do  these  landlords  as  a rule  I 
execute  any  improvements  at  all  1 — None  now. 

23341.  There  is  one  case  you  have  given  us  here  I 
which  I will  refer  to  later  on,  the  Ciise  of  Thomas 
M'Cull,  on  the  Cope  estate;  would  it  be  a fair  specimen  | 
case  of  the  farms  which  you  say  the  tenant  right  has 
been  sold  upon  7 — Well,  I do  not  think  it  would  ; a ) 
sale  in  a case  of  that  sort  would  show  a smaller 
number  of  years'  purchase,  for  this  reason,  that  the  | 
larger  farms  do  uot  bring  the  same  number  of  years’ 
purchase  as  the  smaller ; that  is  a large  farm. 

23342.  It  would  not  be  a fair  specimen 7 — It  would 
not. 

23343.  Could  you  tell  us  what  has  been  the  differ-  1 
ence  in  rental  on  these  estates  during  the  last  twenty 
years ; what  has  been  the  aggregate  fall  on  any  of  ' 
these  estates  7 — In  what  way. 

23344.  The  percentage  ; what  has  been  the  differ-  ! 
ence  in  the  rent  7 — What  it  has  been  reduced  by  the 
Sub-Commissioners  7 

23345.  By  any  cause  you  like ; what  is  the  difference 
of  the  rent  in  1896  and  1880  ; the  rental  of  these 
estates? — Fiom  15  to  20  per  cent,  on  the  Murray- 
Stewart  and  Musgrave  estates. 

23346.  Mr.  Fottrell.— Of  a drop? — Yes. 

Mr.  Gordon. — That  would  be  the  average  fall. 

23347.  Dr.  Tbaill. — After  one  or  after  two  hear- 
ings 7 — After  one  hearing.  None  have  come  in  except 
on  the  Cope  estate  for  the  second  term  hearing ; in 
the  few  that  have  come  in  on  it  they  are  getting  ( 
reductions  up  to  33  per  cent. 

23348.  Mr.  Gordon. — Do  you  think  that  extreme, 
considering  all  things — is  that  a greater  fall  than  the 
fall  in  prices  would  necessitate  7 — That  I would  not 
give  an  opinion  upon. 

23349.  That  is  an  important  question  7 — I was  not 
complaining  of  these  on  the  Murray-Stewart  and 
Musgrave  estates  as  very  extensive  reductions  com- 
pared with  other  estates ; but  what  I wanted  to 
maintain  was  that  our  estate  was  of  such  a character 
that  there  should  have  been  no  reduction  upon  it  at  all. 

23350.  Which  estate? — I was  alluding  to  the 
Murray-Stewart  estate.  I hud  the  advantage  of  the 
services  of,  perhaps,  the  best  land  valuer  in  the  North 
of  Ireland,  and  his  statement  to  me  was  that  it  was 
the  lowest  let  estate  he  had  ever  had  his  feet  on,  with 
the  exception  of  one  other ; bo  I always  maintained 
that  the  existing  rent9  should  not  be  reduced.  I fought 
the  cases  very  hard,  and  came  off  a great  deal  better 
than  some  of  my  neighbours. 

23351.  You  had  not  so  much  reduction  made? — 
Although  I could  not  locate  this  expenditure  except 
on  houses,  I showed  that  it  had  taken  place  over  the 
estate.  The  Cope  estate  is  being  reduced  now  at  the 
rate  of  33  per  cent,  in  Armagh. 

23352.  We  will  come  to  the  Musgrave  estate,  which 
was  purchased  recently  ? — At  different  times ; in  1868 
the  bulk  of  it,  and  part  in  1879. 

23353.  Those  are  two  pretty  high  times ; prices 
ruling  then  for  an  estate  were  higher  than  now  7 — Yes. 

23354.  Very  much? — Yes. 

23355.  And  you  will  admit  that  the  rents,  when 
an  estate  was  offered  for  sale,  were  never  lower  ? — 
They  were  not  raised  for  the  sale.  I sold  one  of  the 
estates  myself  to  Sir  James  Musgrave  ; it  was  a part 
of  the  Murray-Stewart  estate. 

23356  Did  you  consider  that  as  moderately-rented 
as  the  other  part  of  the  estate? — Not  so  much  so 
as  the  part  which  he  bought  from  Mr.  Conolly. 

23357.  You  thought  some  of  the  estates  were 
highly-rented  at  the  time  ? — No,  I did  not.  There 
was  one  portion  which  I thought  was  high-rented,  and 
that  is  the  portion  to  which  1 alluded  when  showing  the 
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difference  in  the  two  reductions  in  1883  and  1890. 
That  part  was  highly  rented  I thought,  and  I ex- 
pected a reduction  there. 

23358.  In  regard  to  these  postal  deposits  you  must 
have  got  pretty  well  to  the  bottom  of  the  information 
at  the  oflices  1 — I simply  got  that  from  a House  of 
Commons’  return  given  to  me  since  I came  here — 
before  I came  into  Court. 

23359.  You  did  not  ascertain  them  from  any 
inquiry  1 — They  are  taken  from  the  House  of  Com- 
mons’ returns. 

233G0.  Does  it  refer  to  that  special  district! — It  is 
a return  for  all  Ireland. 

23361.  Is  it  the  case  in  that  part  of  the  country 
where  these  holdings  are  small — is  it  to  that  your 
statement  points! — Principally  to  these  small  holdings. 

23362.  Do  a good  many  jreople — sons  and  able- 
bodied  men — from  these  small  holdings  go  abroad  for 
work  ! — No ; that  does  obtain  in  regard  to  some  parts 
•of  Donegal,  but  not  to  any  estates  I speak  of ; none  of 
our  men  go. 

23363.  Would  it  obtain  at  all  in  the  portion  of 
Donegal  to  which  you  refer! — No;  it  does  obtain  to 
one  estate  I am  agent  for,  from  which  nearly  all  the 
able-bodied  mm  go  to  Scotland  as  a rule — the  Deazley 
•estate  at  Letternmcaward. 

23304.  Flow  do  the  men  in  these  holdings  of  which 
yon  are  now  speaking  support  themselves  and  families ; 
they  are  small  holdings,  are  they  not! — All  small 
holdings. 

23365.  Running  between  £2  and  and  £3  1 — The 
average  on  the  Musgrave  estate  is  £2  1 2s.  5 d. 

23366.  You  do  not  suggest  a man  could  support 
a wife  and  family  upon  £2  12s.  5d.  of  land ! — They 
do  in  scores  of  cases. 

23367.  How  1 — Because  they  have  a large  scope 
•of  mountain  grazing  on  which  veiy  little  rent  is 
placed  by  the  Sub-Commissioners. 

23368.  They  support  themselves  on  mountain 
grazing  laud  ? — Each  man  has  a proportion ; he  may 
have  from  two  to  ten  acres  of  what  we  call  arable. 

23369.  Mr.  Campbell. — That  is  included  in  the 
Tent! — That  is  included  in  the  rent. 

23370.  Mr.  Gordon. — How  does  he  occupy  his 
time  ? — Doing  nothing  as  a rule. 

23371.  I should  think  he  would  not  have  much  to 
do.  Now,  with  reference  to  the  drainage,  you  have 
made  certain  suggestions  that  when  a tenant  claims 
for  drains  that  the  court  should  impose  the  obligation 
upon  him  to  open  certain  portions  at  the  outer  end 
•of  those  drains  1 — On  the  holding — in  the  centre  of 
the  field.  If  a man  said  a certain  field  had  drains 
running  in  a certain  direction,  I would  make  him  open 
•one  or  two.  I think  if  he  opened  a few  it  would  be 
an  advantage. 

23372.  If  you  saw  the  shape  of  the  land  and  one 
thing  and  another,  the  lie  of  the  ground,  you  would 
know  the  portions  that  were  likely  to  be  wet ; if  low 
flat  land  at  the  end  of  a hill ! — I think  so. 

23373.  You  thick  the  duty  should  be  imposed  on 
the  tenant  after  he  made  a claim  for  drains  that  he 
should  have  the  drains  opened  and  ready,  awaiting 
the  visit  of  the  Sub-Commissioners  1 — Awaiting  the 
■visit  of  the  Sub-Ceinmissioners. 

23374.  One  or  two  openings! — Two  or  three. 

23375.  To  see  the  character  and  value  of  the 
drains! — Yes,  it  would  give  confidence. 

23376.  You  have  given  some  very  important  evi- 
dence in  regard  to  these  sales ; what  was  the  object 
in  that ; was  it  to  show  that  the  rents  were  not  quite 
high  enough  1 — I think  it  tends  in  a great  measure  to 
show  that. 

23377.  You  say  it  is  not  a very  fair  specimen ; that 
if  the  rent  of  this  farm  was  sold  a larger  sum  would 
paid  for  it,  or  less  1 — I say  less  in  proportion  to  the  rent. 
Yon  will  see  those  cases  in  which  the  rent  was  from 
£20  to  £40 — there  are  very  few  of  them — you  will  find 
that  they  did  not  fetch  the  number  of  years’  purchase 
that  a small  rent  would. 

23378.  Would  you  say  that  farm  would  give  in 


the  market  twenty  years'  purchase  ! — I do  not  think  Mw.  20, 189 
it  would.  It  is  a big  rent— £23  10s.  Mr.  Arthur 

23379.  What  would  you  expect  that  would  give  hrooke. 
in  the  market! — It  is  only  one  case,  you  know. 

23380.  But  give  me  a little  explanation,  about  it ! 

— It  would  bring  roughly  £600 ; as  there  are  good 
buildings  it  might  bring  more. 

22381.  If  you  would  add  up  tliis  column  (handing 
schedule  to  witness),  you  will  see,  on  looking  at  the 
first  side,  that  the  annual  value  of  42  acres  is  put 
down  there  in  the  first  batch  at  £28  6s.  3d.  To  that 
sum  they  have  added  £20  as  the  value  of  the  buildings. 

Now,  if  you  turn  to  the  other  side,  and  add  up  the 
gross  value  of  the  tenants’  improvements  — before 
we  go  to  that  you  will  find  the  rent  is  ultimately 
reduced  to  £23  ! — £23  10s. 

23382.  If  you  multiply  23  by  20  you  will  find 
£460  1— Yes. 

23383.  Would  that  be  a fair  price  for  the  landlord 
to  get  for  the  farm  if  he  sold  the  fee-simple!— -No. 

I do  not  think  twenty  years’  purchase  of  that  rent 
would  be  fair. 

23384.  What  would  you  say ! — I should  say  he 
ought  to  get  at  that  rent  nearer  twenty-five  years’ 
purchase. 

23385.  Is  that  currently  given  in  Ireland — I do 
not  say  that  he  should  not,  mind !— I am  saying  what 
I think ; not  what  it  would  bring.  Lands  are  selling 
at  such  a . 

23386.  Sir  E.  Frv. — They  are  not  selling  at  all 
except  to  tenants ! — Except  to  tenants. 

23337.  Mr.  Gordon. — What  would  that  be  at 
twenty-five  years’  purchase  1 — £575. 

23388.  Now  take  the  value  of  the  tenants’  improve- 
ments there — the  thing  that  the  Sub-Commissioner 
say  belongs  to  the  tenant,  and  add  up  that ! — £24 
13s.  9 d. 

22389.  That  is  the  annual  value  ; give  me  the 
capital  value ! — Of  all. 

23390.  Yes  ; that  is  the  value  of  what  the  tenant 
invested  in  the  holding  according  to  the  Sub-Com- 
mission!— £593  15s. 

23391.  That  is  against  your  price  of  £575  ; twenty- 
five  years’  purchase! — Yes. 

23392.  So  that  you  see  the  tenant  has  really  a larger 
interest  in  the  holding  than  the  landlord ! — So  I see. 

23393.  Can  you  now,  looking  at  that  fact,  wonder 
that  they  do  get  twenty  years'  purchase  occasionally  for 
their  holding  ! — That  is  a very  exceptional  case. 

23394.  You  said  it  was  a bad  case;  you  said  it 
would  not  give  many  years’  purchase! — Never,  when 
the  rent  is  large. 

23395.  I am  quoting  your  own  words ; you  said  it 
was  not  a good  case  for  getting  a good  price  1 — There 
are  material  improvements  on  this  that  do  not  exist 
on  that  list  at  all. 

23396.  My  very  first  question  was,  is  that  a typical 
case ; you  said  it  was  not ; it  would  not  give  so  many 
years’  purchase ! — Certainly. 

23397.  Because  it  was  too  big  a farm! — But  1 do 
not  see  any  discrepancy  at  all. 

23398.  I am  merely  wishing  to  point  out  to  you 
that  it  is  not  astonishing  that  occasionally  large  sums 
are  paid  in  respect  of  tenant  right ; and  you  say  chat 
according  to  the  statement  on  that  pink  schedule  it 
shows  that  the  landlord  has  a less  investment  in  that 
land  than  the  tenant ! — In  this  particular  case,  for  the 
simple  fact  that  the  buildings  are  valued  at  £500. 

23399.  That  was  put  into  my  hand  by  yourself! — 

There  is  not  a tenant  in  all  the  cases  I have  given  you 
from  county  Donegal  whose  buildings  would  be  value 
for  £500,  or  anything  near  it. 

23400.  Mr.  Campbell. — That  is  an  Armagh  case! — 

The  buildings  on  that  list  I handed  in  on  the  Murray 
Stewart  and  Musgrave  estate  have  an  annual  value 
put  upon  them  of  3s.  to  10s. 

23401.  Mr.  Gordon. — I am  simply  quoting  the  case 
from  the  paper  you  put  into  my  hand. 

23402.  Mr.  Vigers. — In  thuse  schedules  you  have 
put  in  you  have  not  given  us  the  capital  value  of  the 
5 M 2 
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buildings  1 — I gave  you  the  valuation  taken  from  the 
valuation  returns  on  which  taxation  is  paid. 

23403.  That  is  the  annual  valuation;  Griffith’s 
valuation  in  most  of  them  I saw  ? — Yes. 

23404.  Was  it  not  possible  to  give  us  the  value  of 
the  buildings  in  each  holding  1 — Not  unless  I applied 
to  the  Valuation  Office,  From  what  I have  heard 
I believe  that  thirty-three  years’  purchase  of  the 
values,  as  returned  there,  would  represent  the  value  of 
the  houses  at  present. 

23405.  The  capital  value  ? — That  would  be  about 
=£13  on  an  average  that  those  houses  would  be  value 
for.  1 do  not  think  they  are  value  for  anything  like 
£13  in  some  cases,  because  I am  talking  of  the  ordi- 
nary class  of  what  you  would  call  cabins. 

23406.  Mr.  Vigers. — Where  there  is  a large 
amount  of  buildings  belonging  to  the  tenant,  it  would 
account  for  the  high  price  given  ? — It  would,  wherever 
such  exist. 

23407.  But  you  find  there  is  a large  price  paid 
for  the  tenant  right — something  more  than  the  value 
of  the  improvements! — Yes,  in  most  cases. 

23408.  If  you  take  the  market  value  of  the  pro- 
perty, and  deduct  the  fair  rent  from  that  plus  the 
value  of  the  improvements,  there  would  be  a balance 
which  would  represent,  I suppose,  what  is  called  the 
occupation  interest  ? — I have  never  tested  that. 

23409.  If  the  fair  rent  is  lower  than  the  rent  which 
the  landlord  would  get  for  it  in  the  market,  of  course 
the  tenant  would  get  a higher  price  if  he  parted  with 
the  holding! — Of  course  he  would. 

23409a.  That  woidd  regulate  the  price  that  would 
be  paid  by  an  outsider  ? — In  most  cases  it  would. 

23410.  Not  in  all  1 — No,  because  in  many  cases 
they  will  give  extravagant  prices  to  get  into  posses- 
sion of  a farm  for  some  reason  which  we  cannot  under- 
stand. I once  asked  a Catholic  priest  how  he  could 
account  for  a man  who,  perhaps,  had  gone  years 
ago  to  America  and,  having  made  a large  sum  of 
money  there,  came  back  and  spent  it  in  buying 
a small  farm  in  Donegal,  paying  an  extravagant 
price  for  it,  and  in  a few  years  was  as  poor  as  his 
neighbours  I said  I never  could  understand  why  they 
did  so,  and  asked  him  could  he  account  for  it.  He 
said  it  was  a puzzle  to  himself,  and  he  supposed  it  was 
because  in  no  part  of  the  world  are  the  peasants  able 
to  lead  such  idle  lives  as  they  do  in.  the  county 
Donegal. 

23411.  Mr.  Campbell. — They  want  to  enjoy  the 
otium  cum  dignitate  ? — Yes. 

23412.  Sir  E.  Fry. — Perhaps  it  is  from  love  of 
country ! — Perhaps  so.  They  come  back  here,  at  all 
events,  after  having  made  money  in  America,  and 
spend  it  in  purchasing  farms.  I have  often  wondered 
very  much  at  it. 

23413.  Dr.  Traill. — You  were  asked  with  regard 
to  landlords  buying  up  the  interests  of  tenants  1 — I 
have  not  had  any  experience  of  that. 

23414.  I think  you  said  one  reason  why  they  did 
not  do  so  was  because  they  had  not  got  the  money. 
Don’t  you  think  the  same  facility  should  he  given  by 
the  State  to  landlords  to  purchase  the  interest  of 
tenants  by  advancing  money  on  loan,  as  is  given  to 
the  tenant  to  buy  up  the  interest  of  the  landlord  1 — 
Yes,  I think  it  would  be  only  fair  play. 

23415.  You  would  approve  of  that! — Yes. 

23416.  You  think  there  should  be  a fair  distribu- 
tion of  the  public  funds  between  them! — I do. 

2341 7.  Mr.  Fottrrll. — Do  you  ever  see  the  Dublin 
Gazette  i — I have  hardly  ever  seen  it. 

23418.  I have  a copy  of  it  here,  dated  October  29th, 
1897,  purporting  to  give  a list  of  agreements  entered 
into  between  landlords  and  tenants  for  fixing  rents 
in  the  County  Down  on  the  estate  of  Major-General 
Montgomery — I see  that  in  one  case  a rent  of  over 
£85  1 9s.  has  been  reduced  to  £50,  a reduction  of  over 
'4l-|  per  cent. 

23419.  Mr.  Gordon. — Not  in  court? — (Mr.Fottrell) 
— No ; it  was  a voluntary  agreement  between  the 
landlord  and  tenant. 


23420.  Mr.  Fottrell  {to  witness). — Is  that  a rather 
startling  thing  1 — It  is. 

23421.  A reduction  of  over  414  per  cent.  1 It  ig, 

23422.  In  another  case  the  rent  was  reduced  from, 
£55  to  £44  ; in  another  from  £27  to  £17  10s. — a re- 
duction of  354  per  cent.!  — ! suppose  the  landlords 
would  rather  face  a thing  they  know  than  a thing  they 
don’t  know.  They  see  such  enormous  reductions 
made  in  the  courts,  and  they  don’t  know  how  they 
miglit  fare  if  the  tenants  brought  them  into  the 
court. 

23423.  You  think  that  accounts  for  those  reductions 
by  agreement ! — Yes. 

23424.  Dr.  Traill. — The  question  has  more  than 
once  been  asked  whether  those  agreements  are  not 
brought  about  by  terror  exercised  over  the  tenant  ? — 
Oh,  there  is  not  much  terror  now. 

23425.  Perhaps  the  terror  is  the  other  way  now — 
terror  over  the  landlord  1 — I don’t  think  there  is  much, 
terror  now  either  way. 

23426.  Mr.  Harrington. — In  the  schedules  of  the- 
prices  of  tenant-right  which  you  have  handed  in,  the 
first  comparrison  was  from  1867  to  the  end  of  1881 ! 
—Yes. 

23427.  And  the  second  period  was  to  the  end  of 
1896!— Yes. 

23428.  I want  to  ask  you  this  question : you  gave 
in  each  case  the  comparison  by  the  number  of  years’ 
purchase  of  the  rental — was  the  rental  that  you  took 
as  the  standard  of  comparison  the  same  in  both  cases  ?' 
— What  do  you  mean! 

23429.  You  calculated  the  prices  paid  for  the 
tenant-right  by  the  number  of  years’  purchase  of  the 
rent! — Yes — on  the  rent  subject  to  which  the  farms 
were  sold.  You  will  see  that  some  were  judicial 
rents.  I calculated  it  in  every  case  on  the  rent  which 
existed  at  the  time  the  farm  was  sold. 

23430.  Take  the  sales  on  the  Murray  Stewart 
estate'? — Yes. 

23431.  The  average  from  1867  to  1881  was  19> 
years’  purchase  on  the  rental  ? — Yes. 

23432.  The  average  from  1881  to  1896  was  23- 
years’  purchase? — Yes. 

23433.  In  arriving  at  that  average  of  19  years’- 
purchase  in  the  first  of  those  periods  was  that  calcu- 
lated on  the  old  rent  ? Certainly — on  the  rent  which 
existed  at  the  time.  That  was  the  only  way  of  doing 
it. 

23434.  Not  on  the  judicial  rent? — Certainly  not. 

23435.  In  the  second  period,  from  1881  to  1896,. 
you  calculated  the  year’s  purchase  on  the  judicial  rents  ! 
— Yes,  when  the  holdings  were  held  at  judicial  rents- 
at  the  time  they  were  sold. 

23436.  What  possible  basis  of  comparison  could1 
you  form  by  comparing  the  number  of  years’  purchase- 
upon  the  old  rents  with  the  number  of  years  purchase 
upon  the  j udicial  rents  ? — I do  not  think  the  compari- 
son is  unfair.  I may  mention  that  in  fully  half  of  the 
cases  they  had  not  got  judicial  rents  fixed. 

23437.  I know  ; but  take  the  cases  in  which  judicial 
rents  were  fixed — has  not  the  reduction  made  in  those 
cases  been  as  big  a percentage,  and  in  some  cases, 
larger,  as  the  increase  in  the  number  of  years’  purchase 
paid  for  the  tenant  right,  does  not  that  affect  the 
comparison  very  greatly  ?—  I do  not  think  so.  There 
are  a number  of  cases  since  1881  in  which  the  tenant- 
right  has  been  sold,  and  in  which  there  has  been  no- 
judicial  rent  fixed  as  yet.  I took  in  every  case  the 
rent  which  existed  at  the  time  the  farms  were  sold. 
I did  it  honestly.  I think  it  would  not  have  been  fair 
if  I put  a certain  number  of  years’  purchase  on  a rent 
that  was  reduced  since  the  farm  was  sold. 

23438,  I am  not  taking  exception  to  the  accuracy 
of  your  return  at  all,  but  to  the  principle  on  which  the 
calculation  is  based! — I know.  I give  the  return  for 
what  it  is  worth. 

23439.  Is  it  your  impression  that,  taking  the  money 
value  given  for  holdings,  not  regarding  the  number  of 
years’  purchase  at  all,  but  taking  the  prices  given  for 
farms  now,  and  comparing  them  with  the  prices  given 
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•in  1877  and  1878 — that  on  the  whole  the  price  given 
for  tenant-right  has  gone  up  or  gone  down  1 — Do  you 
mean  judging  from  the  amount  of  money  that  was 
paid  ? 

23440.  Yes,  lias  the  amount  of  money  paid  for 
tenant-right  gone  up  or  down  since  1877  or  1878 ? — 
It  lias  gone  up.  I did  not  know  it  until  I made  out 
the  return. 

23441.  I suggest  to  you  that  it  has  not — that  if 
you  take  it,  not  on  the  number  of  years’  purchase,  but 
on  the  money  value  paid,  it  has  not  gone  up  ? — You 
mean  the  money  paid  for  the  holding. 

23442.  Yes,  not  the  years’  purobise,  but  the  money 
price  paid  1 — It  has  gone  up  in  my  opinion,  undoubt- 
edly. 

23443.  Can  you  show  that  to  me  ? — I can  show  it 
from  the  double  sales. 

23444.  Would  you  let  me  have  a list  of  the  double 
sales,  to  see  whether  they  do  show  that  ? — Here  is 
the  list  (Hands  it  in). 

23445.  Can  you  tell  me  whether  in  those  cases  of 
re-sales  the  tenant,  during  the  intervening  period,  did 
not  effect  any  improvements  on  the  land  1 — In  most 
cases  none  at  all. 

23446.  I see  on  these  estates  the  average  rental 
was  only  £ 2 ? — On  the  Musgruve  estate  the  average 
was  £'2  12a  D d. 

23447.  A large  proportion  of  the  holdings  was 
under  £4  valuation! — Yes. 

23448.  The  largest  proportion! — Yes. 

23449.  Whatever  exists  on  these  holdings  in  the 
shape  of  houses  or  accommodation  for  cattle  is,  I 
suppose,  the  property  of  the  tenants ! — It  is,  except 
on  a portion  of  the  estate  which  Mr.  Murray  Stewart 
sold  to  Mr.  Mnsgrave.  On  that  portion  a part  of  the 
buildings  belonged  to  the  landlord. 

23450.  But  on  the  rest  of  the  estate  they  belonged 
to  the  teuants  1 — As  a rule,  yes. 

23451.  Does  not  the  value  of  the  buildings,  the 
houses  and  accommodation  erected  for  cattle,  consti- 
tute the  principal  portion  of  the  property  in  the 
holding  1 - By  no  means. 

23452.  It  does  not  1 — It  does  not.  You  will  see 
there  are  many  cases  in  which  there  are  no  buildings 
at  all — and  even  where  they  do  exist  they  are  really  of 
very  little  value. 

23453.  Very  little  value,  perhaps,  to  a man  who  had 
been  living  in  Dublin  ; but  are  uot  they  of  value  to 
the  class  of  people  wlio  occupy  the  holdings ! — Yes. 

23454.  Mr.  Fottrrll. — What  would  it  cost  to  build 
them! — £15  or  £30  at  the  outside.  I built  one 
myself  for  £22,  a much  better  class  of  houBe  than  these 
existing  on  these  holdings. 

23455.  Take  the  value  at  £20 — that  would  be  near 
ten  years’  purchase  of  the  rental  1 — Well,  I would  he 
very  sorry  to  give  as  much  as  £20  for  the  bulk  of  the 
houses  on  those  holdings. 

23456.  You  mentioned  that  the  prices  given  for 
tenant-light  were  extravagant,  and  you  told  us  of  the 
man  who  went  to  America  and  earned  money  there, 
and  came  back  to  Donegal  to  spend  it  and  lead  an  idle 
life — that  would  account  for  the  high  prices  given! — 
Well,  there  are  very  few  of  those  persons.  Asa  rule 
farms  are  bought  by  adjoining  tenants. 

23457.  With  regal'd  to  the  deposits  in  the  savings 
banks,  are  the  depositors  people  of  the  farming  class, 
or  do  they  not  comprehend  all  classes  of  the  com- 
munity 1— -They  comprehend  all  classes  of  the  com- 
munity, but  as  the  vast  majority  of  the  people  in  those 
districts  are  of  the  farming  olass,  I think  it  may  be 
fairly  assumed  that  the  bulk  of  the  deposits  belong  to 
the  farmers,  and  I look  upon  it  as  an  indication  that 
the  country  is  growing  more  prosperous. 

23458.  Are  not  many  of  the  depositors  in  savings 
banks  domestic  servants ! — I could  not  say. 

23459.  Sir  E.  Fry. — Are  there  many  domestic 
servants  in  that  part  of  the  country ! — No  ; of  oourse 
in  the  town  of  Donegal  there  may  be  some. 

23460.  In  Ardara  are  there  many ! — No;  there 
are  not  many  persons  there  in  a position  to  employ 


domestic  servants  1 — Of  course  I dare  say  there  are  Nov. no,  1897. 
some,  but  not  many.  Mr-  Arthur 

23461.  Mr.  Harrington. — You  mentioned  that  an  Brooke, 
experienced  valuer  who  visited  one  of  the  estates  which 
you  manage  said  that  it  wins  lowly  rented  ! — Yes. 

23462.  Is  that  the  gentleman  who  has  since  been 
appointed  a Sub-Commissioner! — He  is. 

23463.  Of  course  lie  got  a recommendation  from 
you  ? — Indeed  he  did  not.  He  stiod  on  his  own 
merits.  He  was  a well  known  man.  He  is  now 
working  on  the  Land  Purchase.  He  is  not  fixing 
fair  rents.  I wish  he  was. 

23464.  When  was  he  appointed ! — In  the  end  of 
1886.  I may  tell  you  since  that  time  I have  never 
produced  evidence  of  value  in  the  Sub-Commission 
Courts — except  in  the  case  of  the  Cope  estates.  It  is 
really  a humiliation  to  any  professional  man  to  be 
brought  into  those  courts  to  give  evidence  of  value. 

They  pay  no  attention  whatever  to  the  evidence  of 
valuers  either  for  landlord  or  tenant. 

23465.  As  to  the  hearing  of  cases  before  the  Sub- 
Commissioners  you  spoke  of  the  rapidity  with  which 
the  hearings  were  conducted  in  some  of  the  cases — 
may  I ask  you  did  you  ever  know  them  to  refuse  to 
hear  evidence  which  you  tendered  to  them  1 — N o,  not 
in  those  cases. 

23466.  No  witness  was  produced  by  you  who  had 
reason  to  complain  of  being  shortened  in  his  examina- 
tion ! — No. 

23467.  You  did  not  make  any  protest  against  the 
rapidity  with  which  the  Commissioners  heard  the  cases ! 

— -I  protested  to  the  Registrar,  but  he  only  shook  his 
head  at  me.  Everyone  iu  Court  said  it  was  a shame 
to  go  so  fast. 

23468.  What  do  you  complain  of — you  say  they 
heard  auy  evidence  yon  offered  to  them  1 — I had  not 
time  to  take  notes  of  the  cases. 

23469.  Did  you  ask  the  Commissioners  to  wait  while 
you  took  notes ? — Certainly  not.  I can  write  as  quickly 
as  most  men,  but  I could  not  do  it  they  went  on  so 
fast. 

23470.  You  ooinplained  of  another  Sub-Commission 
because  it  went  on  too  slowly  !--Yes.  There  is  a 
happy  medium,  which  I think  ought  to  be  obseived. 

I am  not  unreasonable. 

23471.  In  the  cases  where  you  complain  that  the 
court  valuers  did  not  open  up  the  drains,  except  in  enn 
instance,  did  you  ever  ask  them  to  do  so! — Iha\e 
already  said  I did  not. 

23472.  In  the  cases  where  drains  were  claimed  on 
the  originating  notice,  has  it  been  your  practice  to  send 
a person  on  the  land  to  inspect  them  !— Yes,  on  large 
holdings.  I appointed  Mr.  Calvert  to  go  on  the  land. 

23473.  Is  that  the  gentleman  who  valued  holdings 
in  the  neighbourhood  of  Belfast? — I don’t  know.  He 
is  now  a Land  Commissioner. 

2347 4.  Dr.  Traill. — There  is  one  matter  as  to  which 
you  were  examined — it  is  a very  important  point.  It 
lias  been  suggested  that  when  you  take  the  number  of 
years’  purchase  paid  for  a holding  on  the  reduced  rent, 
it  of  course  brings  out  a larger  figure  than  if  you. 
calculated  it  upon  the  old  rent? — Of  course  it  would. 

23475.  Suppose  the  judicial  rent  had  been  fairly- 
fixed  would  you  expect  that  if  the  tenant-right  were 
paid  for  in  the  same  proportion  os  before,  it  should 
be  the  same  number  of  years’  purchase  on  the  reduced 
rent  that  the  former  price  was  upon  the  old  rent!— ~ 

T would. 

23476.  You  would  expect  to  find  that  ? — Yes. 

23477,  Therefore  if  a larger  number  of  years’  pur-» 
chose  is  given  on  the  reduced  rent,  you  think  it  shows 
that  the  price  of  tenant  right  has  gone  up  ? — Yes.  I 
wish  to  mention  that  I think  it  is  unfair  in  the  re- 
hearing of  fair  rent  cases  that  they  do  not  give  costa 
to  the  landlords  when  as  the  result  of  the  re-hearing, 
they  raise  the  rent  above  the  amount  fixed  by  the 
Sub-Commission.  They  won’t  give  the  landlord  costs 
unless  they  put  the  holdings  back  to  the  old  rent.  I 
have  had  a good  many  cases  of  re-hearing,  and  the 
Head  Commission  raised  the  rents  fixed  by  the  Sub- 


Printed  image  digitised  by  llie  University  of  Southampton  Library  Digitisation  Unit 

Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


816 


ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Now.  20, 188T. 

Mr.  Arthur 
Brooke. 


Com  missions  in  many  cases,  but  I got  no  costs,  •whereas 
the  tenant  is  allowed  costs  if  the  judicial  rent  fixed  by 
the  Sub-Commission  is  affirmed.  I don’t  think  that  is 
fair. 

23477a.  Sir  E.  Fry. — The  landlord  gets  nothing 
unless  the  rent  is  raised  to  the  amount  of  the  old 
rent  ? — Y es,  1 have  often  got  the  rents  fixed  by  the 
Sub-Commissioners  raised  on  re-heariug,  but  always 
had  to  pay  the  costs. 

23478.  The  Rev.  Richard  Lyttle  came  forward 
and  said — "With  reference  to  the  objection  that  has 
been  made  to  the  return  I produced  as  to  the  second 
sale  of  Johnson’s  farm,  I have  received  a telegram 
from  the  Rev.  R.  J.  O'Moore,  of  Coleraine,  the  Pres- 
byterian minister,  who  made  himself  responsible  for 
the  correctness  of  the  statement.  (Hands  in  tele- 
gram.— He  is 

23478a.  Sir  E.  Fry. — The  name  appearing  on  the 
sheet  you  handed  in  to  us  os  the  person  authenticating 
the  statement  was  James  M ‘Neill — who  is  Mr. 
O’Moore  1 — He  is  the  uncle  of  Mr.  M ‘Neill.  When 
sending  me  the  returns,  he  wrote  to  me — “ I enclose 
you  a few  cases  from  people  I have  called  upon  my- 
self, and  a few  from  the  county  Antrim  which  my 
nephew  can  authenticate.”  This  is  the  telegram  I 
have  received  from  the  Rev.  Mr.  O’Moore: — “Mort- 
gagee sold  Johnson's  farm  on  19th  September  to 
Weir  for  £650." 

23479.  The  sum  mentioned  in  the  return  was 
£630 ? — Yes,  I see  there  is  a difference  of  £20.  That 
may  be  an  error  in  the  telegram. 

23479a.  IVas  not  Weir  the  mortgagee? — I do  not 


know  : there  is  no  evidence  to  show  that.  The  Weir 
who  bought  the  farm  on  19th  September  may  be  a 
different  person. 

23480.  There  is  strong  reason  to  suppose  that  it 
was  the  same  person — that  the  Weir  who  purchased 
on  the  19th  September  was  the  same  Weir  who  sold 
it  originally  to  Johnson.  The  probability  is  that 
Johnson,  when  be  bought  the  farm,  gave  a mortgage 
to  Weir  for  a portiou  of  the  purchase-money'! — Well, 
sir,  the  telegram  I have  received  from  the  Rev.  Mr. 
O’Moore  says  “ I am  writing,  with  advertisements." 
The  advertisements  will,  I dare  say,  explain  the 
matter. 

234S0a.  Will  you  send  us  the  advertisements  when 
you  get  them  ? — I will,  sir. 

23481.  You  must  produce  some  better  evidence 
than  that  which  you  have  given  us,  if  you  expect  us 
to  take  nolice  of  it? — I will  send  you  Mr.  O’Mooro’s 
letter  and  the  advertisements  as  soon  as  I receive 
them. 

Mr.  Samuel  Murray  Hussey. — May  I be  allowed 
to  make  a little  explanation  about  my  evidence? — 
I stated  that  the  Kerry  landlords  spent  nearly  half  a 
million  of  money  in  drainage  since  1850,  ancl  Mr. 
Fottrell  asked  me  what  rise  of  rent  there  was  since 
that  time.  On  all  the  estates  that  I know,  and  I 
know  nearly  the  whole  of  them,  the  rent  was  sub- 
stantially higher  sixty  years  ago  than  it  is  now. 

Mr.  Fottrell. — Now? 

Mr.  Hussey. — Than  it  was  in  1881.  So  I think 
the  confiscation  under  these  circumstances  is  not  on 
the  part  of  the  landlord. 


Sunuel  Byers. 


Samuel  Byers  recalled  and  examined. 


23481a.  Sir  E.  Fry.; — Mr.  Byers,  we  want  to  ask 
you  about  some  matters  in  the  neighbourhood  of 
Belfast.  If  you  look  at  that  pink  schedule  1 think 
you  will  find  that  you,  as  Assistant  Commissioner, 
were  engaged  in  fixing  the  true  value  of  a holding  in 
the  case  of  Mary  Barr,  tenant ; the  Marquis  of 
Dutferin,  landlord,  in  April,  1895? — That  is  so. 

23482.  Looking  at  that  schedule,  will  you  tell  me 
whether  you  put  something  on  the  value  of  the  land 
as  against  the  landlord  purchasing  on  the  ground  of 
proximity  ? — Yes. 

234S2a.  You  put  20  per  cent,  did  not  you? — 
Yes.  That  appears  on  the  schedule. 

23483.  You  have  seen  that  map  before? — I have 
not. 

23484.  Just  look  at  that  map,  the  round  space 
marked  “ Barr,”  and  tell  me  whether  that  is  a corieot 
indication  of  the  site  of  the  farm  in  question  ? — 
I suppose  it  is ; but  I suppose  you  want  me  to  say 
whether  it  is  or  not. 

23485.  I have  no  doubt  it  is  correct ; but  I want 
yon  to  say  whether  it  is  correct  1 — What  scale  is  this 
sheet? 

Mr.  Gordon. — It  is  one-inch  to  the  mile. 

23486.  Sir  E.  Fry. — Here  it  is  marked  “ Barr  ” ? 
— Yes  ; I think  it  is  probably  so. 

23487.  That  is  sbout  right  ? — Yes. 

23488.  We  have  another  schedule  which  shows  that 
■on  appeal  or  re-hearing  that  20  per  cent,  was  raised 
to  25  per  cent.  ? — I am  aware  of  it  from  reading  the 
report  of  the  appeal  valuers. 

23489.  Very  well.  Do  you  recollect  that  in  July 
1894 — a few  months  before  that — do  you  recollect 
that  you  were  concerned  in  a case  in  which  Mr. 
Crawford  was  tenant  and  the  Marquis  of  Dufferin  was 
landlord  ? — Crawford  ? 

23490.  W.  H.  Crawford  ? — W.  H.  Crawford. 

23491.  William  Henry  Crawford? — Yes;  what  was 
the  date  of  it  ? 

23492.  That  was  July,  1894 — just  look  at  the  pink 
schedule — if  you  just  look  at  the  pink  schedule — 

23493.  Dr.  Traill. — What  was  the  date  of  the 
first  ? 


Sir  E.  Fry I have  given  it — April,  1895. 

The  Witness. — Yea. 

23494.  Sir  E.  Fry. — In  Bai  r’s  case,  in  speaking  of 
the  situation,  you  said — “ Belfast,  eight  miles ; Bangor 
railway,  2|  miles.  Adjoins  the  county  road."  Now 
what  did  you  say  in  that  case  of  Crawford's  ? — “ Five 
miles  from  Newtownards  market  and  railway.” 

23495.  You  said  nothing  about  Bangor — nothing 
about  Belfast  1 — No,  I did  not  say  it. 

23496.  Or  about  adjoining  the  county  road? — 
Yes,  “ County  road  adjoins." 

23497.  In  that  case  did  you  allow  anything  for 
proximity  ? — No,  I see  there  is  nothing. 

23498.  Just  look  at  the  map,  and  see  whether  the 
word  Crawford  " represents  the  site  of  Crawford’s 
farm — either  of  them  ? — The  one  is  correct,  and  the 
other  is  correct  as  regards  Belfast. 

23499.  Look  at  the  map  ? — Yea. 

23500.  And  tell  me  whether  the  indication  on  the 
map  is  correct  as  regards  Crawford  ? — [ see. 

23501.  Is  that  so  ? — If  I saw  it  on  the  6-inch  scale 
I could  telL  I don’t  know  this  map. 

23502.  I am  asking  you  whether  the  “ dot  ’’  there 
indicates  correctly  the  situation  of  Crawford's  farm? — 
As  to  Newtownards  1 

23503.  I am  not  asking  you  about  Newtownards. 
That  is  not  on  the  wrong  place  on  the  map  ? — I take 
it  that  it  is  right,  bub  I don’t  know  this  map. 

23504.  Can  you  explain  how  it  happens  that  you 
put  20  per  cent,  for  proximity  on  Barr’s,  and  nothing 
on  Crawford’s,  although  by  the  map  Crawford’s  is 
nearer  than  Barr's  ? — My  explanation  is  this — I con- 
sider there  is  no  proximity  in  any  of  these  cases. 

23505.  No  proximity  1— -No. 

23500.  And  why  did  you  put  it  on  in  Barr's  easel 
— The  colleague  with  whom  I was  then  working 
had  very  strong  views  on  the  subject  of 
proximity,  and  in  Mary  Barr’s  case  he  considered 
there  should  be  proximity,  but  as  we  agreed 
on  the  value  I had  no  objection  to  his  putting  in 
“ proximity  " in  the  schedule,  because  we  agreed  as 
to  the  value  ; he  with  his  “ proximity,”  and  I taking 
in  the  situation,  as  it  was,  said  it  was  so  much  withouo 
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proximity,  and  further  than  that  I was  aware  of  the 
situation.  He  said  20  per  cent,  should  be  put  in  for 
proximity,  and  I was  satisfied,  because  we  agreed  as 
to  the  value. 

23507.  That  is  your  explanation  1 — That  is  the 

explanation. 

23508.  There  is  another  case  of  Crawford’s — I 
suppose  lie  has  two  farms.  The  date  is  the  30th  of 
July,  1894 ; and  there  you  allowed  nothing  for 
proximity.  I suppose  that  is  the  same  thing? — The 
same  thing.  In  none  of  these  cusps  have  I allowed 
anything  for  proximity  except  that.  I was  quite  aware 
of  the  locality  in  which  I was  working. 

23509.  Who  was  your  colleague  who  had  those 
views  about  proximity? — Mr.  O'Callaghan. 

23510.  What  were  Mr.  Rice’s  views  on  the  subject 
of  proximity? — He  and  I agreed  on  the  subject  of 
proximity,  and  several  of  the  other  Commissioners. 

23511.  I think  you  were  also  a Commissioner  in 
Smith's  case  ? — I don't  remember. 

23512.  On  the  3rd  of  July,  1894? — If  you  have 
it  there  I suppose  it  was  so. 

23513.  Will  you  just  look  at  the  map? — I see. 
Now  I am  going  entirely  from  memory.  I see  Smith’s. 

23514.  Just  look  at  that  schedule  and  see  if  you 
can  revive  from  memory  ? — Yes. 

23515.  Now,  looking  at  that  can  you  recall  the 
circumstances  at  all  ? — Nothing  further  than  just  the 
same  circumstances.  The  same  explanation  applies  to 
them  all. 

23516.  You  see  Smith’s  marked  on  the  map  ? — I do. 

23517.  Do  you  say  that  is  correctly  marked? — I 
Buppose  it  is.  I have  no  recollection  of  the  case. 

23518,  On  the  same  day  there  was  another  case  of 
M'Cormick  ? — I know  that  case  very  well. 

23519.  Do  you  see  that  on  the  map? — I see  it  on 
the  map  here  which  is  much  more  familiar  to  me, 

23520.  Is  that  correctly  marked? — Ves. 

23521,  It  is  described  as  being  five  miles  from 
Newtownards,  and  adjoining  the  county  roads,  and 
you  don't  mention  Belfast? — Newtownards  is  the 
nearest  market  town. 

23522.  I beg  your  pardon — “ the  nearest  mar- 
kets ” 1 — Sometimes,  if  it  is  not  important  we  put 
in  only  the  nearest  market. 

23523.  Supposing  it  is  important  ought  not  it  to  be 
put  in  ? — Yes. 

23524.  Is  not  Belfast  very  important? — Very  im- 
portant. 

23525.  Does  it  not  strike  you  as  extraordinary  that 
you  should  not  have  put  iu  here  Belfast,  which  is 
eight  miles  away  ? — It  does  not  strike  me  as  extra- 
ordinary. 

23526,  Does  it  strike  you  to  be  right  or  wrong  to 
omit  Belfast  ? — It  would  be  more  to  the  point  if  all 
the  markets  were  mentioned. 

23527.  Is  not  it  the  most  important  of  all  ? — Yes. 

23528.  And  that  is  omitted  ?— So  it  seems. 

23529.  Do  you  recollect  Cloakey’s  case  ? — I don’t 
recollect  it. 

21530.  I will  just  see  if  you  can  recall  your  recollec- 
tion. This  is  on  the  5th  of  July — the  next  day.  I 
hand  you  the  pink  paper? — Yes. 

23531.  Do  you  see  that? — Yes. 

23532.  Do  you  recollect  the  farm  ? — I don’t  recollect 
it  just  now. 

23533.  Do  you  see  it? — I see  where  it  is. 

23534.  Do  you  know  it  ? — No.  I see  it  here. 

23535.  And  the  same  observation  applies  to  that  ? 
— Yes. 

23536.  Belfust  not  mentioned.  I come  next  if 
you  please  to  Hall’s  farm.  Do  you  see  that  ? — Yes. 

23537.  There  you  allow  nothing  for  proximity  ? — 
None  ; and  Mr.  Calvert,  the  landlord's  valuer,  said 
there  was  none. 

23538.  And  your  colleague  was  Mr.  O'Callaghan  ? 
—Yea. 

23539.  Mr.  O 'Callaghan’s  view  about  proximity 
■was  that  he  should  always  allow  for  it  ? — He  will  give 
you  his  own  views.  I believe  he  is  present  in  court. 

23540.  In  July,  1894 — John  Millar's — do  you 


recollect  that  at  all  ? — No,  not  particularly  ; but  it  is  AV>u.2o,  1807. 
all  in  the  same  locality.  smueTByera. 

23541.  “Five  miles  from  Newtownards  marketand 
rail ; county  roud  two-thirds  of  a mile  off ; ” and  there 
you  allowed  £1  for  remoteness? — Yes. 

23542.  How  do  you  account  for  that? — What  is 
the  date  of  it? 

23543.  The  5 th  of  July,  1894?— That  townland  of 
Ballysallagh  is  very  peculiarly  situated.  I was 
there  a short  time  ago.  We  had  the  best  horse 
that  we  could  get  in  Belfast  ; and  we  drove 
along  the  road  till  the  man  said  he  could  go 
no  further.  We  got  off,  and  I said  to  him  to  follow 
as  far  as  he  could.  Looking  back  I found  he  was 
stuck.  He  went  back  and  got  some  neighbours  to 
come  and  help  him.  It  is  a most  miserable  road. 

23544.  Is  not  Cloakey’s  farm  farther  off  from  the 
high  road  than  Millar’s  farm? — I beg  your  pardon? 

23545.  Is  not  Cloakey’s  farm  farther  off  from  the 
high  road  than  Millar's  farm,  on  the  same  road  ? — I 
was  not  referring  to  Cloakey’s  or  to  Millar’s  just  now. 

23546.  You  were  referring  to  Millar’s  ?-  -No.  I 
handed  the  map  to  you 

23547.  Mr.  Fottrell. — Do  you  remember  the  situa- 
tion at  all  ? — I do  not.  I said  that  Ballysallagh,  Major 
and  Minor,  were  very  peculiarly  situated. 

23548.  Sir  E.  Fry. — I am  not  asking  you  about 
Ballysallagh.  I am  asking  you  about  Millar's  farm  ? 

But  the;  are  all  in  Ballysallagh,  and  I am  talking 
about  the  bad  road. 

23549.  Is  not  it  the  same  road  to  Cloakey's  as  to 
Miller’s  ? — I could  not  tell  you. 

23550.  Look  at  the  map  ? — I could  not  tell  you  from 
that  map.  If  you  show  me  the  6-inch  map  I will  tell 
you  at  once. 

23551.  Have  you  the  6-inch  map  ? — I have;  but  I 
have  not  this  marked. 

23552.  You  knew  you  were  going  to  be  examined  all 
about  these  farms? — Nr.  I heard  I was  to  be  ex- 
amined about  three  or  four,  and  I have  them  marked. 

But  not  these.  Hall’s,  Barr’s,  Crawford’s  and 
M'Cormick’s  were  all  I heard  of. 

23553.  Mr.  Fottrell. — Are  you  able  to  locate 
Cloakey’s  farm  on  this  map? — Not  in  a harry. 

23554.  Sir  E.  Fry. — Don’t  be  in  a hurry  ? — It  ia 
marked  at  Ferguson’s. 

23555.  Is  not  Cloakey's  on  the  same  road  as. 

Millar's? — It  is.  Now,  I see  what  I could  not  see 
on  that  map,  and  with  those  round  marks. 

23556.  Cloakey’s  is  on  the  same  road  ? — Yes. 

23557.  And  in.  Millar's  case  you  allowed  for  re- 
moteness, and  in  Cloakey’s  case  you  did  not.  How 
do  you  account  for  that  ?— I cannot  account  for  that. 

That  is  an  inadvertence  in  some  way  or  other.  I 
cannot  account  for  it  at  the  present  time.  I have  no 
recollection  of  the  case. 

23558.  There  was  another  Millar  on  the  4th  of 
July,  1894 — two  at  the  same  time — Millar  tenant, 
and  the  Marquis  of  Dufferin,  landlord,  in  which  you 
and  Mr.  Rico  were  concerned,  in  which  you  say — 

“ Five  miles  from  Newtownards  market  and  rail ;; 
county  road  a few  hundred  yards  off,”  and  no  allow- 
ance for  proximity — is  not  that  farm  in  close  proximity 
to  the  other  Millar's  farm? — What  is  the  name  ? 

23559.  Joseph  Millar? — Yes. 

28560.  Are  not  the  two  farms  together? — Yes. 

23561.  One  per  cent,  off  in  the  one  case,  and  in  the 
other  case  nothing  ? — 1 cannot  explain  that  just  now, 
as  I have  not  the  slightest  recollection. 

23562.  £1  it  is?— As  regards  James,  Joseph,  and 
John  Millar ; John  Millar’s  is  the  more  remote,  but 
as  regards  Cloakey’s  farm,  Cloakey’s  is  again  more 
remote.  Before  you  leave  that  if  I might  put  my 
explanation  plain  in  reference  to  the  question  of 
proximity  on  Barr’s,  and  no  proximity  appearing 
on  the  schedule  on  Thomas  Hall’s  and  others 
adjoining,  I would  put  no  proximity  on  that  locality 
on  account  uf  the  very  steep  gradients  on  that  from 
Belfast — a difficult  road  to  work  ; my  colleague,  held 
& different  opinion  on  the  question  of  proximity,  and 
I am  sure  he  will  state  that  to  you  ; I ■‘rn  quite  sure 
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he  had  proximity  in  for  this.  But  I had  always  gone 
on  the  principle  of  considering  the  value,  either  for  a 
fair  rent  or  otherwise,  taking  into  account  the  holding 
as  it  was,  and  where  it  was,  and  I always  thought  it 
was  a great  difficulty  to  value  as  to  proximity  ; to  put 
£1  or  £2  on  it,  where  it  is  and  as  it  is  easy,  instead 
of  an  imaginary  thing  as  if  it  was  fifteen  miles  away ; 
I knew  where  the  locality  was,  and  how  the  farm  was 
situated. 

23563.  Dr.  Traill  — There  is  a question  that  I 
asked  you  about  a matter  that  you  could  not  remem- 
ber— perhaps  you  have  been  able  to  recall  it  since. 
— it  is  a question  as  to  what  occurred  in  a case  in 
which  you  were  estimating  the  true  value,  and  when 
the  books  were  brought  before  you  from  the  agent’s 
office — that  you  refused  the  evidence  of  the  books  on 
the  ground  that  ihe  person  who  had  kept  these  books 
was  dead.  You  said  you  did  not  recollect  the 
case ; Mr.  O’Callaghan  was  with  you  ; I will  ask  him 
the  same  question.  It  was  a case,  heard  at  Ballycastle, 
on  the  estate  of  Mr.  Stewart  Moore! — I have 
not  the  slightest  recollection  of  the  case,  nor  did 
1 remember  since  to  look  it  up. 

23563a.  I suppose  it  was  in  the  absence  of  the 
chairman  ? — Yes  ; and  on  the  estate  book  being 
produced  it  was  refused  by  you  on  the  ground 
that  the  person  who  had  kept  the  book  was 
dead.  And  when  it  came  on  afterwards  before 
Mr.  Bailey  a witness  was  produced  who  had  a receipt 
and  who  gave  evidence  of  the  agent's  handwriting, 
and  the  books  were  then  received  in  evidence.  The 
importance  of  the  case  was  that  the  landlord  had 
built  the  house.  I am  not  blaming  you.  You  did  what 
was  perfectly  right  I am  only  asking  you  if  you 
recollect  the  case — that  you  rejected  the  books  on 
account  of  the  agent  being  dead ; and  that  afterwards, 
on  the  handwriting  being  proved  before  Mr.  Bailey, 
it  was  admitted  ?— I don’t  recollect  the  case  ; but 
over  and  over  again,  in  the  absence  of  the  chairman, 
I have  said  I will  have  nothing  to  do  with  a case  in 
which  a law  point  turns  up  ; and,  if  this  case  turns 
up  as  you  put  it,  I think  it  is  very  likely  I said 

That  is  a question  for  the  chairman,’’  and  I think 
we  would  not  admit  it. 

23564.  I am  not  blaming  you.  You  did  what  was 
quite  right.  But  if,  when  the  matter  came  before 
the  chairman,  the  new  evidence  had  not  turned  up, 
the  landlord  would  have  lost  all  the  benefit1? — What  I 
thought  you  were  blaming  me  for  was  for  not  receiving 
the  evidence. 

23565.  Not  at  all  ? — If  the  chairman  was  not  present, 
and  a point  of  law  turned  up,  I would  not  admit  or 
refuse  it.  I hate  to  sic  without  the  chairman. 

23566.  I think  you  are  perfectly  right.  The  im- 
portant question  was  whether,  if  the  man  who  could 
give  the  evidence  had  not  turned  up,  the  landlord 
would  have  lost  it  ? — He  would  not  have  lost  it  through 
me. 

23567.  Oh,  no.  He  would  have  lost  it  through 
the  law  ? — He  would  have  lost  it  through  the  law. 


235G8.  Mr.  Gordon. — What  staiion  is  the  nearest 
station  to  Ballysnllagli  1 — I think  Clandeboye. 

23569.  Mr.  Campbell. — Helen’s  Bay  1 — Helen’s  Bay 
is  the  nearest  station. 

23570.  Mr.  Gordon. — Which  of  those  places  that 
the  chairman  asked  you  about  would  be  nearest  to 
Helen's  Bay  station  1—  Mary  Anne  Barr’s  is  nearest  to 
it. 

23571.  Nearest  to  Bangor  and  to  Helen's  Bay?— 
Yes. 

23572.  Yon  did  not  mark  the  stations  on  the  plan. 
Did  it  strike  you  at  the  time  that  if  there  was  an 
advantage  in  being  near  the  station,  Mary  Anne 
Barr’s  was  the  nearest  ? 

•23573.  Sir  E.  Fry. — You  have  not  put  down  the 
station? — No.  I was  acquainted  with  the  locality. 

23574.  “Belfast,  eight  miles;  Bangor  railway,  2^ 
miles  ” ? — Quite  so. 

23575.  That  is  to  Bangor  station  1 — Yes. 

23576.  Mr.  Gordon. — Helen’s  Bay  and  Bangor 
station  as  I understand,  are  called  the  Bangor  railway? 
— Y es. 

23577.  Make  that  plain  to  the  chairman  ? — That 
(pointing  on  map)  is  Mary  Barr’s.  These  (pointing 
on  map)  are  the  other  two  there. 

23578.  Sir.  E.  Pry.— Where  is  the  railway  ? — This 
is  the  railway  here  (pointing  on  map). 

23579. — That  is  not  the  road? — 

23580.  Mr.  Fottrell.  — Here  is  the  road  here. 

23581.  Sir  E.  Fry. — Where  is  Helen’s  Bay  station? 
— It  is  here  (pointing  on  map). 

23582.  Mr.  Fottrell — (pointing  on  map). — That 
is  Clandeboye  station  ? — Yes. 

23583.  Where  is  Helen's  Bay? — It  is  just  here 
(pointing  on  map). 

23584.  Sir  E.  Fry, — Then  Mr.  Hall’s  is  on  the 
same  road  ? — This  is  the  station. 

23584a.  Which  is  the  station  ? That  is  the  one 
there,  is  not  it? — Yes. 

23585.  From  Hall's  it  is  the  same  1 — Hall’s  is  a 
mile  exactly  — the  distance  from  Hall’s  iariu  to  this 
farm  is  a statute  mile  exactly. 

23586.  Which  way  is  the  slope? — This  way 
(pointing). 

23587.  Upwards  ?— Upwards. 

23588.  That  is  to  Hall’s  ? — No,  Mary  Barr’s.  This 
farm  (pointing)  is  all  very  good  here ; but  it  goes 
back,  and  rises  to  about  500  feet  elevation.  Mary 
Barr’s  is  about  250  feet. 

23589.  Is  it  the  practice  to  convey  produce  by  the 
railway  or  by  the  road  ? — By  the  road. 

23590.  Then  the  rail  is  immaterial  ? — It  may  be  so. 

23591.  Mr.  Fottrell. — Would  not  they  get  more 
for  their  produce  in  Belfast  than  in  Newtownards  ? — ■ 
I have  heard  it  stated  on  oath  that  Newtownards  is 
nearly  as  good  a market  as  Belfast. 

23592.  Nearly? — Yes.  In  that  particular  case  of 
James  Hall's,  Mr.  Calvert,  who  was  there  as  valuer  for 
the  landlord,  said  there  was  no  proximity  value. 


Mr.  Frederick  O'Callaghan  called  and  examined. 


23593.  Sir  E.  Fry. — You,  I think,  were  one  of  the 
Lay  Assistant  Commissioners  in  this  case  of  Barr’s  ? 
— Yes,  and  also  in  Hall’s. 

23594.  And  there  you  put  on  20  per  cent,  for 
proximity? — On  Bair,  and  15  on  Hall,  according  to 
my  note-book. 

23595.  Was  that  a true  value  case? — The  true 
value  case  was  the  one  that  we  put  20  per  cent,  on ; 
and  the  one  we  put  15  on  in  my  note  book 
was  Hall’s.  I don’t  think  it  is  as  well  situated  as  the 
other. 

23596.  You  put  20  per  cent,  on  Mary  Barr  on 
true  value,  considering  that  Belfast  was  the  most  im- 
portant market? — Yes  ; I have  been  farming  all  my 
life  myself  within  eight  miles  of  Dublin,  and  I take  a 
very  strong  view  of  the  value  of  proximity. 

Printed  image  digitised  by  the  University  of  Soi 
digitised  by  the  University  of  Southampton  Library  Digi 


23597.  You  say  that  Belfast  is  eight  miles,  Bangor 
railway  two  and  a halt  miles,  and  it  adjoins  the  county 
road  ? — I suppose  that  is  correct.  I have  not  been  to 
that  part  of  the  country  for  two  years. 

23598.  Is  that  correct  as  to  Mary  Ban’s  ? — I think 
it  is  a little  more  than  eight  miles  from  BoliiSt.  That, 
of  course,  is  the  important  point.  It  is  not  a good 
road  to  draw  on. 

23599.  But  yon  still  thought  that  20  per  cent,  was 
fair  to  give  on  it? — Yes.  If  it  was  a good  road  I would 
perhaps  put  40.  On  my  farm  at  Clonsilla,  which  is 
the  same  distance  from  Dublin,  the  Sub-Commis- 
sioners put  37  per  cent. ; and  I think  they  were 
perfectly  right.  I would  have  put  a little  more  my- 
self. 
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23600.  Hall’s  case  was  a case  of  fair  rent? — Yes. 

23600a.  How  is  that  farm  situated  ? — I do  not  recall 
these  things  at  all,  but  on  looking  at  my  note-book, 
I see  I put  1 5 per  cent,  for  proximity. 

23601.  You  see  it  marked  on  that  may  (map  pro- 
duced) ? — I don’t  think  it  is  not  on  this  map.  It  is, 
but  it  is  on  a very  small  scale. 

23602.  Does  that  appear  to  be  correct? — Oh,  I 
think  so.  I could  not  possibly  say. 

23603.  Is  James  llall  as  well  situated  as  Mary 
Barr  for  proximity  1 — I think  not. 

23604.  Not  so  well  ? — No.  As  well  as  I recollect, 
one  goes  on  a level  road  here,  and  the  other  on  an 
exceedingly  bad  road.  I think  there  is  5 per  cent, 
of  for  that. 

23605.  Are  you  aware  that  at  the  time  you 
.allowed  nothing  in  the  difference  1 —That  is  in  the 
schedule,  but  in  the  rent  I did.  The  rent  was  fixed 
before  the  schedule  was  drawn  out. 

23606.  The  question  is — “ What  percentage,  if  any, 
has  been  added  for  proximity,  or  what  deducted  in 
consequence  of  remote  position"  ? — You  could  not  pos- 
sibly answer  that  question.  I could  not  divide  for 
proximity  with  my  colleague,  who  put  nothing  on. 

23607.  Your  colleague  said  he  gave  way  to  you  1 
— Not  in  that  case  : he  did  not  give  way  to  me. 

23608.  He  said  you  put  20  per  cent,  on  Barr’s  ? — 
I think  you  are  confusing  the  cases.  In  Barr’s  case 

23609.  He  said  he  yielded  to  you  in  that  case  ? — 
Yes ; we  put  on  20  per  cent,  in  that  case. 

23610.  And  did  he  yield  to  you  in  the  next  case? — In 
the  other  case  there  was  Mr.  Calvert's  evidence  on  behalf 
of  the  landlord,  saying  that  there  was  no  proximity 
value.  I really  don’t  know  how  the  schedule  should 
be  fixed  up  in  such  a case.  If  I was  doing  it  again  I 
would  make  a note  that  one  Commissioner  thought 
that  proximity  should  be  allowed  for  and  the  other  not. 
There  is  no  other  way  of  doing  it.  You  could  not 
split  the  proximity  value  and  put  it  at  7£. 

23611 . You  said  that  in  Hall's  case  there  was  nothing 
added  for  proximity  ? —The  schedule  Bays  so.  The 
notebook  says  I added  15  to  the  rent. 

23612.  But  I mean  the  schedule  signed  by  you?— 
I know  that.  But  how  conld  I fill  the  schedule  ? It 
is  not  my  fault  that  the  schedule  is  drawn  up  in  such 
a way. 

23613.  Mr.  Fottrell. — Did  the  landlord  suffer  in 
consequence  ? — Not  one  farthing.  It  must  be  such  in 
every  case  where  there  is  a divergence  between  the 
opinion  of  the  two  Commissioners. 

23614.  Mr.  Gordon. — Do  you  suggest  that  the 
word  “ proximity  ” should  be  left  out  altogether? — Oh, 
•certainly  not.  It  is  a most  powerful  factor.  I think 
the  proximity  value  allowed  by  Griffith  and  allowed 
by  the  Commissioners  does  nob  half  represent  the 
additional  value  of  the  land  for  being  near  a city. 
For  instance,  within  four  miles  of  Dublin  it  is  entirely 
created  land,  and  not  natural  land  at  all ; and  if  you 
put  100  per  cent,  proximity  value  on  it,  you  are  put- 
ting in  reality  2u0  on  it. 

23615.  That  is  a different  tiling — where  you  are 
able  to  draw  manure  ? — Y es,  where  you  can  draw  four 
loads  of  manure  in  a day.  On  my  farm  we  cim  draw 
cue  load  in  the  day,  and  that  I think  adds  40  per  cent. 

23616.  Could  not  all  that  be  included  in  value 
without  stating  the  word  “ proximity  ” ? — I dare  say 
it  could.  I did  not  consider  the  question.  I suppose 
the  word  “ proximity  ” having  been  used  by  Griffith, 
it  has  been  adopted  by  people  after  him. 

23617.  Mr.  Fottrell. — There  ure  two  schools  of 
thought.  One  says  that  you  are  to  value  the  land  in 
its  normal  condition  and  add  for  proximity  to  that. 
No  human  being  could  imagine  land  within  a mile  of 
Dublin  out  in  the  country. 

2361 8.  And  the  other  says  that  you  should  take  the 
land  where  it  is,  and  value  it  as  it  is  there  before  your 
eyes,  and  in  that  case  there  is  nothing  to  add  for 
proximity  value,  because  it  is  already  added  ? — Then 
you  dissect  the  land  for  the  purposes  of  the  schedule, 
and  put  on  proximity.  I am  intimately  acquainted 


with  land  about  Dublin  ; and  if  I was  asked  what  a Non.  20, 1897, 
farm  was  worth  I would  say  what  it  was  worth  at  j£r  Frederick 
once.  And,  if  asked  to  fill  up  this,  [ would  dissect  O'Callaghan. 
for  the  schedule,  and  put  in  the  value 

23619.  Sir  E.  Fry. — In  this  instance  you  did  not  ? 

— In  this  case  there  was  no  way  of  expressing  save 
the  opinion  of  my  colleague  and  myself.  We  should 
have  filled  in  a different  report  from  that. 

23620.  Mr.  Fottrell. — Did  the  landlord  suffer  in 
cousequence? — No,  not  a farthing. 

23621.  Was  the  same  justice  meted  out  to  the  . 
landlord  in  Barr's  case  as  in  that  of  Hall,  in  your 
judgment?  -Precisely. 

23622.  Dr.  Traill. — Only  the  unfortunate  result 
appears  to  be  that  when  your  colleagues  gave  way  to 
you  on  the  question  of  price  value  it  was  against  the 
landlord,  and  when  you  gave  way  to  your  colleague 
on  the  question  of  fair  rent  it  was  also  against  the 
landlord  ? — I say  the  rents  in  both  these  cases  were 
fixed  before  one  line  of  the  schedule  was  written. 

23623.  Mr.  Byers  said  that  you  and  he  had  a dif- 
ference of  opinion,  and  that  he  gave  way  to  you  ? — 

We  always  have  a difference  of  opinion,  for  I put  on 
more  for  proximity  value  than  he  does,  and  I put  it  on 
in  neighbourhoods  that  lie  does  not.  But  in  one  case 
he  has  the  support  of  Mr.  Calvert 

23624.  Mr.  Byers  said  that  in  a particular  case  where 
you  held  a strong  opinion  about  proximity  he  gave 
way  to  you? — He  did,  on  account  of  value. 

23625.  Sir  E.  Fry.  — It  was  because  he  had 
agreed  to  the  total  ? — We  had  agreed  to  the  total. 

23626.  Mi'.  Fottrell. — If  you  said  that  a certain 
figure  was  10,  and  he  said  that  it  was  6 and  4,  you 
would  agree  to  state  it  at  10,  which  was  the  same  as 
6 and  4.  Would  that  be  giving  way? — I don’t  thick 
it  is  ns  strong  a case  as  that. 

23627.  iJr.  Traill. — I asked  about  the  Ballycastle 
case,  not  because  I think  you  acted  improperly. 

23628.  IFitiwMs. — I recollect  that,  because,  I think, 
the  estate  book  was  produced,  and  the  solicitor  on  the 
other  side  objected  to  our  looking  at  it  for  lear  it 
would  influence  our  minds.  And  we  did  tlie  correct 
thing — refused  to  do  anythiug  before  the  arrival  of 
the  chairmau. 

23629.  Dr.  Traill. — When  the  chairman  was 
present,  do  you  remember  that  the  handwriting  of  the 
dead  agent  was  proved  in  that  case  by  an  old  man 
who  brought  forward  a receipt? — I do  recollect  that. 

23630.  Has  that  a very  importnut  bearing  on  the 
question  ? — That  is  near  Ballvcastle. 

23631.  Yes.  In  that  case  the  landlord  would  have 
lost  the  buildings  entirely  only  for  the  production  of 
the  receipt? — Of  course  lie  would. 

23632.  Then  the  reason  I ask  is — it  appears  that,  as 
law  stands  at  present,  though  it  lias  often  been  stated 
that  landlords  can  prove  their  improvements  with  the 
greatest  ease  on  account  of  the  estate  books,  it  appears 
that,  as  the  law  stands  at  present,  estate  books  are  no  use 
if  you  caunot  prove  the  handwriting  of  the  person  ? — 

That  is  precisely  so,  but  it  is  an  absolutely  legal  question. 

23633.  And  in  this  case  it  actually  happened,  and 
but  for  the  chance  production  as  a witness  of  an  old 
man  who  had  a receipt  from  the  late  agent,  the  land- 
lord would  have  lost  the  buildings? — Yes. 

23634.  There  is  the  greatest  possible  difficulty  in 
proving  when  the  agent  is  dead.  You  have  heard  the 
celebrated  question  of  occupation  interest  pretty  often  ? 

— Yes. 

23635.  When  you  were  valuing,  did  yon  allow 
for  occupation  interest? — Certainly  not.  I consider 
that  when  the  Act  of  1881  was  passed,  every  man  in 
Ireland  had  the  same  tenant-right — had  the  same 
right  to  a fair  rent ; and  the  only  difference  was  that 
the  Ulster  tenant  had  a right  to  free  sale  if  he  wished 
to  exercise  it.  Asa  matter  of  fact,  he  seldom  does ; 
he  allows  the  landlord  to  pre-empt.  1 don’t  believe  in 
occupation  interest. 

23636.  Keep  to  the  question  of  the  occupation 
interest  in  the  fair  rent.  Do  you  say  that,  when  you 
are  filling  the  schedule  at  No.  5 — on  the  top  of  the 
5 N 
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second  page,  the  figure  that  yon  put  in  ns  the  rent 
when  you  are  fixing  the  rent  as  if  the  improvements 
and  all  were  made  by  the  landlord  and  on  an  incoming 
tenant — do  you  put  down  a rent  there  at  a figure 
different  from  what  you  would  on  a tenant  sitting 
there  t Do  you  pnt  down  a different  figure  for  a 
sitting  and  for  an  incoming  tenant! — That  1 caunot 
answer.  I do  not  allow  anything  for  a sitting  tenant. 

23G37.  But  I wish  to  know  what  is  the  rent  that 
the  landlord  ought  to  charge  if  letting  to  an  incoming 
tenant  1 In  as  much  as  a tenant  in  possession  of  a 
farm  — leaving  improvements  out  of  the  question 
altogether — can  gei  £10  an  Irish  acre  for  the  mere 
possession  of  the  farm,  why  should  not  the  landlord, 
if  he  has  the  tenant-right  in  his  own  hands,  why 
should  he  not  get  some  equivalent  for  that  1 — I do  not 
consider  that  the  tenant  who  is  sitting  there,  and  the 
tenant — if  there  was  an  Act  of  Parliament  passed  to 
fix  rent  for  a tenant  who  is  taking  it  from  the  land- 
lord, and  I hope  it  will  not  be,  or  at  all  events  that 
I will  not  have  to  do  the  work  of  it — 1 do  not  con- 
sider that  these  two  men  are  entitled  to  the  same 
rent. 

23638.  Do  you  say  you  do,  or  that  you  do  not  con- 
sider that  they  are  entitled  to  pay  the  same  rent  ! — 
I think  the  landlord  should  get  something  if  the 
tenant-right  is  in  his  own  hands,  and  as  long  as  I was 
in  the  North  of  Ireland  f never  heard  any  other  theory 
advanced. 

23639.  The  landlord  should  get  a certain  rent  if 
letting  it  to  an  incoming  tenant,  but  that  is  not  the 
rent  that  you  would  pnt  on  a sitting  tenant  1 — I will 
not  undertake  to  say  what  a landlord  ought  to  charge 
an  incoming  tenant. 

23640.  But  would  you  not  say  that  the  landlord  in 
that  case  should  get  a larger  rent  than  from  the  sitting 
tenant  1 — My  opinion  is  that  the  fair  rent  which  the 
sitting  tenant  would  be  entitled  to — leaving  improve- 
ments out  of  the  question — that  the  landlord  has  a 
right  to  get  something  more  than  chat  for  letting  to 
a new  tenant  coming  in  there  I say  that  is  only 
common  sense. 

236-41.  That  would  be  something  for  the  value  of 
the  tenant-right  ? — Yes. 

23642.  Then  when  yon  are  putting  a rent  on  a 
sitting  tenant,  you  must  deduct  that  portion  of  it 
which  would  represent  the  interest  of  the  tenant- 
right  that  the  landlord  would  have  to  pay  1 — From 
what. 

23643.  From  what  he  would  get  from  an  in 
coming  tenant! — Oh,  certainly  not  What  you  are 
supposing  is — Where  you  have  a fair  rent  for  a man 
sitting  in  the  place  ; you  ask  me  if  a landlord  lets  the 
farm  at  a similar  rent  to  an  incoming  tenant  I say 
it  is  only  common  sense  in  that  case  that  the  landlord 
should  get  something  for  letting  him  in. 

23644.  Do  you  think  that  the  landlord  ought  to 
get  a sum  of  money  in  hands! — Yes. 


23645.  But  if  he  says — “I  prefer  to  charge  the- 
holdiug  with  it" ! — I don’t  see  any  reason  why  he 
should  not  do,  that. 

23646.  And,  if  he  did,  in  that  case? — I may  tell 
you  that  pei-sonally  I would  not  do  it. 

23647.  And,  if  he  gets  a fair  lent  for  a particular 
farm ; and  then  if  he  takes  over  the  tenant-right, 
is  not  that  rent  less  than  it  would  be  in  the  open 
market  to  an  incoming  tenant  ? — Y es,  of  course  that  is 
bringing  in  the  question  of  the  competition  value. 

23648.  Well,  in  that  case  are  you  not  allowing 
occupation  interest  to  the  “ sitting  tenant"  ?-— 
Certainly  not. 

23649.  He  is  holding  at  a lower  rent  than  the 
landlord  would  get  in  the  open  market  by  the  amount 
that  would  represent  interest  on  what  the  landlord 
paid  in  taking  over  the  tenant-right? — But  would  not 
that  be  a competition  rent  ? 

23650.  No.  Competition  rent  would  be  an  auction 
rent  or  something  of  that  sort.  If  the  landlord  was 
going  to  let  to  a new  man  he  would  expect  an  in-put 
would  he  not  1 — Yes. 

2365 1 . And  that  would  be  a certain  figure  for  which 
interest  would  be  so  much  ? — Y es. 

23652.  And  why  should  he  not  charge  the  interest 
on  the  land  instead  of  asking  the  in-put? — 1 don’t  see 
whv  be  should  not. 

23653.  The  rent  that  a landlord  should  ask  from 
an  incoming  tenant,  as  if  he  had  all  the  improve- 
ments and  everything  on  the  farm  in  his  hands,  does 
represent  a greater  rent  than  the  fair  rent  you  put  on 
the  schedule  here  ? — The  rent  that  a landlord  could 
get  from  an  incoming  tenant  is  more  than  the  fair 
rent  that  we  would  fix. 

The  occupation  interest,  1 call  it — 

Mr.  Harrington. — If  you  would  allow  us,  sir,  to  get 
rid  of  some  of  our  witnesses — 

23654.  Dr.  Traill. — I beg  your  pardon,  Mr. 
Harrington,  this  is  one  of  the  most  important  questions 
in  the  entire  case,  though  we  seem  to  differ  about  it. 
(To  Witness) — Have  you  discussed  this  matter  with. 
‘ your  colleagues,  Mr.  Byers,  and  others  ? — No,  sir. 

23655.  Does  he  hold  the  same  views? — That  would 
not  be  a fair  question  to  ask  me,  I submit  that  you 
had  better  ask  that  question  of  themselves. 

Mr.  Byers. — Arising  from  Mr. O’Callaghan’s  examin- 
ation and  the  question  put  by  Dr.  Traill  to  him  and 
myself.  I think  it  has  been  put  plainly  enough  that 
that  schedule  was  not  filled  in  in  any  of  these  cases  until 
after  the  sum  was  really  arrived  at  by  the  two  of  us- 
We  may  have  had  some  small  differences  of  opinion 
on  the  question  of  proximity  and  non-proximity,  nnd 
whether  any  and  what  sum  should  be  put  down  for  it, 
was  afterwards,  and  not  before. 

Mr.  Fottrell. — Mr.  O’Callaghan  1ms  very  clearly 
stated  that. 


Mr.  Tiiomns 
Robertson 


Mr.  Thomas  Robertson  called  and  examined. 


23656.  Mr.  Harrington. — You  are  residing  at 
Narraghmore,  county  Kildare  ? — Yes. 

23657.  How  long  have  you  been  residing  in  the 
country  ? — Fifty-two  years  and  a few  days. 

23658.  You  are  not  a native  of  the  country? — No, 
I am  n Scotchman. 

23639.  You  are  one  of  the  numerous  Scotch  farmers 
settled  in  Ireland  1 — Yes. 

23660.  What  was  your  first  experience  of  the 
management  of  land  in  Ireland  ? 

23661.  Sir  E.  Fry. — Is  this  gentleman  a tenant- 
farmer  ? 

Mr.  Harrington Yes. 

Witness. — My  first  experience  was  in  connection 
with  a large  demesne — the  management  of  a large 
demesne,  purchasing  stock  and  conducting  tillage, 
and  in  the  famine  year  conducting  a large  extent  of 
drainage. 


23662.  Mr.  Harrington. — That  was  on  the  pro- 
perty of  Mr.  La  Touche’s? — Yes. 

23663.  When  did  you  go  into  farming  on  your  own 
account  ? — In  1855. 

23664.  Subsequent  to  1855  did  you  get  into  posses- 
sion of  the  farm  you  occupy  at  the  present  time  ? — I 
got  into  possession  of  my  present  farm  in  1862. 

23665.  At  what  rent  ? — £360  per  annum. 

23666.  And  the  acreage  was  7— —21 1 acres,  speaking 
roughly. 

Mr.  Fottbell. — Statute  or  Irish. 

Mr.  Harrington. — Irish. 

23667.  Dr.  Traill.— Under  Mr.  La  Touche!— 
Yes. 

23668.  Mr.  Harrington. — Was  your  rent  raised 
after  getting  into  possession  of  the  farm  in  1862? 

In  1864  my  rent  was  raised  £40  a year. 

23669.  Mr.  Fottrell. — That  is  to  £400  ? — Yes. 
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23670.  Mr.  Harrington — And  T suppose  yon  pro- 
tested, and  had  no  remedy  ? — I had  no  remedy.  I 
protested,  certainly. 

23671.  With  regard  to  the  working  of  your  farm, 
bad  the  prices  or  the  cost  of  the  working  of  your 
farm  increased  during  those  years? — From  1862, 
when  1 entered  into  possession,  till  1864  the  cost  of 
labour  hud  increased  about  48  percent. 

23672.  Dr.  Traill. — What  county  is  this  in  ? 

Mr.  FOTTRELL. — Kildare.  • 

23673.  Mr.  Harrington.  — You  did  not  hold 
Narraghmore  farm  on  a lease? — Yes,  I had  n lease. 

23074.  Mr.  Fottrell. — For  how  long? — For  my 
life,  and  thirty- one  years  were  running  concurrently 
-with  it. 

Mr.  Harrington. — That  is  why  you  did  not  go  into 
the  Land  Court  till  1887-8. 

Mr.  Campbell. — How  could  ho  have  got  his  rent 
raised  if  he  had  a lease? 

23675.  Mr.  Harrington. — When  did  you  get  the 
lease? — In  1864. 

22676.  At  the  time  that  the  rent  was  increased? — 
Yes. 

23677.  When  did  you  go  into  the  Land  Court? — 
In  1887.  Between  the  two — 1887  nnd  1888. 

2367S.  When  you  went  into  the  court  did  you 
give  evidence  of  extensive  improvements  on  the  farm 
-which  you  had  made  ? — Yes. 

23679.  Did  you  indicate  what  the  character  of 
those  were? — Between  1866  and  1884  I had  ex- 
pended .£572  in  draining  50  acres  of  the  farm  ; 
£305  in  building  two  labourers'  cottages  and  a large 
sheep  shed  ; £50  in  planting  new  and  levelling  old 
fences ; and  on  feeding  stuffs  and  artificial  manures 
I expended  £2,370.  Perhaps  I had  better  read  this; 
it  is  a shore  history  of  the  case  altogether. 

23680.  Sm  E.  Fry.— What  is  it? 

Mx%  Harrington. — He  gives  evidence  that  it  is  a 
farm  that  lie  lias  been  trying  to  sell,  and  be  gives  evi- 
dence of  the  difficulty  he  lias  had  in  trying  to  sell 
after  all  these  improvements  made  by  him. 

Mr.  FOTTK ELL. — Read  the  document. 

ICfti/swr  (vending). — “Going  back  to  1862,  my 
labour  bill  was  £145 ; in  1869  it  had  increased  to 
£200;  in  1885  increased  to  £215,  or  about  48  per 
cent.  ; in  1880  to  £218,  or  about  50  percent.  Partly 
■owing  to  the  increased  rent,  partly  to  a continuity  of 
unproductive  seasons  from  1878,  partly  from  the  fall 
in  prices  of  produce,  and  partly  to  labour  my  losses 
■were  considerable  from  year  to  year,  until  in  1884  I 
fell  into  arreur  of  one  year’s  reut,  and,  before  I could 
make  arrangements  for  borrowing  to  enable  me  to  pay, 
the  landlord,  Mr.  L.  La  Touche,  of  Harrisfcown,  had 
me  served  with  a writ  of  ejectment,  and  followed  up 
the  writ  by  serving  the  Guardians  of  the  Atliy  Union 
with  notice  to  provide  me  and  my  wife  with  accommo- 
dation in  the  workhouse." 

Mr.  Harrington. — He  is  bound  to  do  that. 

Witness  (continuing) — “ By  which  he  thought  to 
get  rid  of  me  and  seize  upon  my  improvements  and 
property  in  the  land.  The  costs  of  the  proceedings 
amounted  to  £30  before  I could  put  a stop  to  his 
writ  by  payment  of  the  rent  due.  In  1887-8  I was 
able  to  go  into  the  Laud  Court,  when,  though  I 
proved  to  all  these  improvements  " — 

23681.  Mr.  Harrington. — Amounting  to? — £2,371. 
{reading) — “Though  I proved  to  all  these  improve- 
ments, the  reduction  granted  me  was  only  £70,  or 
about  18  per  cent  That  is  only  £30  under  my 
original  rent  of  £360.  My  losses  on  the  farm  con- 
tinuing, from  a still  further  fall  in  prices,  notwith- 
standing my  reduction  in  Court,  I decided  to  offer 
my  farm  with  all  my  improvements  for  sale.  It  was 
duly  advertised  to  be  sold  on  the  7th  September  last, 
when  there  was  not  a single  bid  for  it,  and  not  a 
single  bid  since." 

23682.  Mr.  Fottrell. — By  public  auction? — Yes. 

23683.  Did  you  prepare  some  notes  as  to  the 
fall  in  prices  in  your  time,  during  the  time  you  have 
been  farming? — Yes. 


23684.  Is  this  a copy? — Yes.  Nov  20, 1897. 

23685.  Is  it  correct!— It  is.  Mr.  Th^as 

23686.  Please  read  it? — “Average  prices  of  Irish  Robi-rtsou. 
farm  produce,  from  1867  to  1876,  inclusive,  calculated 
from  the  prices  for  the  period  as  recorded  in  Purdon's 
Irish  Almanac,  an  authority  by  no  means  biassed  in 
favour  of  Irish  tenants.  The  averages  are  calculated 
over  the  separate  periods,  that  is,  first,  from  1867  to 
1876,  when  grants  were  easily  paid  by  good  prices 
and  cheap  labour ; second,  from  1877  to  1886;  and 
third,  from  1887  to  1896.” 

I will  just  take  you  shortly  over  them. 

Sir  E.  Fry. — What  you  are  reading  is  merely  an 
extract  from  the  newspaper. 

Mr.  Harrington. — Oh,  no,  a letter  of  his  own. 

The  Witness. — The  average  fall  in  the  period  was 
28  per  cent. 

23687-89.  Sir  E.  Fry. — You  have  not  taken  the 
average  fall  from  1881  to  1896? 

Mr.  Harrington. — No.  He  has  taken  from  1887 
to  1886,  and  from  18^7  to  1896.  He  has  taken 
them  in  ten  year  periods,  but  he  does  not  take  them 
specially  in  1881. 

The  Witness. — These  are  shorter  averages. 

Mr.  Harrington. — 1877  was,  I believe,  the  year  of 
highest  prices  in  Ireland  ? 

Mr.  Gordon. — No,  1873  was  the  highest. 

Mr.  Harrington. — Take  wheat — the  price  per 
barrel. 

Sir  E.  Fry. — We  will  take  the  list  without  going 
further  into  it. 

23690.  Mr.  Harrington. — I want  to  ask  yon  one 
question  about  the  cost  of  producing  an  acre  of  [>otatoes. 

There  seems  to  be  some  extraordinary  idea  on  this 
point.  We  bad  evidence  by  one  witness  giving  it 
as  £3,  and  I iind  a great  many  people  commenting 
because  I let  it  pass  ?— At  the  present  time  I think  it 
is  veiy  little  short  of  £10  an  acre. 

2369 1.  Sir  E.  Fry. — Is  that  the  Irish  acre? — 

Yes ; the  Irish  acre. 

23692.  Mr.  Fottrell. — What  would  that  cost  in- 
clude ? — Labour,  manure,  and  cultivation. 

23693.  And  seed  ? — Yes,  seed. 

23694.  Taxes? — No;  but  it  includes  the  cost  of 
digging,  cultivation,  saving  the  crop. 

23695.  Mr.  Harrington.—  Do  you  include  rent  in 
the  £10  an  acre  ? — No.  I think  it  is  £10  without 
the  rent. 

23696.  Mr.  Fottrell.  —Would  you  include  the 
taxes ! — No  ; only  the  expenditure  on  the  farm. 

23697.  Sir  E.  Fry. — Is  that  a statute  or  Irish 
acre  ? — An  Irish  aore. 

22698.  Mr.  Harrington. — You  offered  this  farm 
for  sale,  being  forced  to  do  it,  and  yon  have  not  been 
able  to  get  a price  for  it,  after  all  you  had  expended 
on  it  ? — Y es ; that  is  so. 

23699.  Dr.  Traill. — You  say  the  money  expended 
was  £2,370  for  feeding  stuffs,  artificial  manures,  and 
so  on  ?— Yes. 

23700.  That  is  each  year ; you  multiply  by  the 
number  of  years? — From  1864  to  1884. 

23701.  In  each  year's  crop  ; does  not  that  turn  out 
in  the  produce  of  next  year’s  crop  or  cattle  that  you 
feed.  You  would  scarcely  call  that  capital  expenditure, 
would  you  ? — I think  it  is,  and  nothing  else. 

23702.  The  same  as  building  houses  or  making 
drains,  or  building  labourers'  cottages  ? — The  expendi- 
ture on  artificial  manures  and  artificial  feeding  stuffs 
went  into  the  land,  certainly,  with  the  manure. 

23703.  But  did  it  not  come  out  next  year  with  the 
cattle  or  the  crops? — No,  I think  not.  I think  it 
would  not  be  extracted  for  perhaps  ten  years. 

23704.  Is  not  there  a great  difference  between  that 
as  ordinary  expenditure  and  what  you  would  spend  on 
labourers'  cottages,  drains,  and  plantings  ? — I don’t 
know. 

23705.  Mr.  Fottrell. — After  getting  a reduction 
of  £70  in  your  rent,  did  you  find  you  were  able  to 
make  more  out  of  your  farm  than  you  used  to  be  able 
5 N 2 
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to  make  when  the  rent  was  £400  ? — No  ; the  fall  in 
prices  has  corresponded  with  the  decrease  in  rent. 

23706.  And  you  do  not  find  you  are  better  off? — 
No. 

23707.  Mr.  Wakely. — Did  you  pay  a fine  on  getting 
this  lease  ? — On  going  in  1 

23708.  Yes? — In  an  indirect  way  I did,  but 
directly  I did  not. 

23709.  Were  these  buildings  on  the  farm  when 
you  went  there ?—  Yes,  my  predecessor  built  a two- 
storeyed  dwellinghouse  and  a large  farm-yard. 

23710.  They  were  there  when  you  got  it  direct 
from  the  landlord  ? — They  were  there  when  I went 
in. 

23711.  Dr.  Traill. — Did  you  pay  the  fine  to  the 


outgoing  tenant  or  to  the  landlord  ? — To  my  pre- 
decessor. 

23712.  What  was  the  amount  of  the  fine?— It  was. 
only  a small  amount,  .£200. 

23713.  It  was  not  directly  paid  ? — It  was  indirectly. 
To  his  wife  ? — Yes. 

Resuming  after  an  adjournment. 

Sir  E.  Fry  (to  Counsel). — We  shall  he  glad  on  o«r 
return  from  Galway  that  you  should  addi'ess  us,  upon 
this  question  as  to  what  is  the  effect  upon  the  proper 
mode  of  ascertaining  the  true  value  of  the  Court  of 
Appeal  in  Curreen  and  Tottenham,  as  to  what  is  the 
logical  conclusion  of  that  decision  as  regards  the  true 
value  to  be  ascertained.  We  shall  be  glad  of  the- 
assistance  of  counsel  on  both  sides. 


Mr.  E.  G. 
Plewman. 


Mr.  E.  G.  Plewman  called  and  examined. 


23714.  Mr.  Harrington. — You  reside  near  Athy, 
in  the  county  Kildare? — Yes  ; at  Kilcoo. 

237 15.  Arid  you  are  a tillage  farmer  ? — Yes. 

23716.  You  are  anxious  to  give  some  e\  idence  to 
the  Commission  as  to  the  prices  you  have  yourself  re- 
ceived for  oats,  barley,  potatoes,  and  wool  from  1876 
to  1881,  and  comparing  them  with  the  six  last  years 
ending  1896  1 — Yes. 

23717.  Just  glance  at  that  table  to  which  you  are 
drawing  the  attention  of  the  Commission?— I com- 
piled that  from  my  own  account-books.  I am  a large 
stall-feeder.  Our  neighbourhood  is  the  best  stall- 
feeding  neighbourhood  in  Ireland. 

23718.  Sir  E.  Fry. — This  does  not  give  the  years 
between  1881  and  1891  at  all? — No,  I began  to 
farm  in  1876,  and  could  have  given  the  figures  right 
away  through  ever  since. 

23719.  Mr.  Harrington. — He  took  two  periods  : 
from  1876  to  1881,  and  from  1890  to  1896. 

23720.  Sir  E.  Fry. — The  return  shows  that  oats 
were  13s.  lOd.  in  the  first,  and  9s.  10 d.  in  the  second 
period  ; that  barley  fell  from  18s.  to  13s. ; that  potatoes 
fell  from  7\d.  to  id.,  and  that  wool  was  Is.  Id.  in 
the  first  period  as  compared  with  9^d.  in  the  second, 
or  an  average  reduction  of  28  per  cent. 

23721.  Mr.  Harrington. — That  is  prepared  from 
your  account-books  ? — Yes. 

23722.  Have  you  a return  of  the  number  of  fat 
cattle  booked  from  Athy  during  the  last  stall-feeding 
season  1 — Y ea,  I got  it  from  the  secretary  of  the  Great 
Southern  and  Western  Railway  for  seven  months. 

23723.  Is  there  any  observation  you  wish  to  make 
on  it  before  you  hand  it  in  ? — It  is  said  that  we  Irish 
farmers  have  not  suffered  as  much  as  English  farmers, 
but  in  the  matter  of  freights  Ireland  is  worse  off  It 
is  over  £1  a head  to  send  cattle  to  the  principal  centres 
in  England. 

23724.  £1  a head  freightage  ? — Freight  and  other 
expenses. 

Mr.  Gordon. — That  is  a matter  outside  this  Com- 
mission, I suppose. 

23725.  Sir  E.  Fry. — Y ou  have  notgi  ven  us  the  freight 
in  England  from  outlying  districts? — That  is  the 
freight  from  Athy. 

Mr.  Harrington. — The  point  of  his  observation  is 
tliat  if  there  is  such  depreciaiion  in  the  English 
market,  if  we  are  trying  to  send  to  the  English  market, 
we  suffer  not  only  the  depreciation  but  the  freightage. 

Sir  E.  Fry. — All  I meant  was  that  in  many  dis- 
tricts in  England  the  freightage  is  very  heavy. 

Mr.  Fottrell. — Ireland  is  very  badly  off  in  this 
respect. 

22726.  Mr.  Harrington. — One  of  our  greatest 
grievances  in  Ireland  is  the  enormous  freights.  The 
railway  companies  are  absolutely  unreasonable. 

The  Witness. — And  the  depreciation  suffered  by  the 
cattle  in  the  journey  to  the  English  market  is  stated 
in  the  report  of  the  Recess  Committee  as  having  been 
calculated  by  the  best  experts  at  from  10s.  to  30s.  a 
head. 


Mr.  Wakely. — You  will  have  all  that  next  week: 
before  another  Commission. 

Mr.  Gordon. — These  are  very  clearly  brought  out 
calculations. 

23727.  Mr.  Harrington. — You  have  been  an  ex- 
porter of  cattle  yourself  to  Leeds  and  Liverpool  ? — 
Yes. 

23728.  How  much  per  head  do  the  freights  and  ex- 
penses to  these  places  amount  to  ? — To  Liverpool, 
18a.  8d.,  and  to  Leeds  it  would  be  up  to  22s.,  and  in 
some  instances,  where  there  are  little  extra  expenses,  it 
would  be  more. 

23729.  There  is  one  instance  which  you  wish  to 
direct  the  attention  of  the  Com  mission,  where  the 
farmer  recently  surrendered  his  farm  to  the  landlord? 
— Yes. 

23730.  Explain  the  circumstances  ? — He  held  his 
land  outside  the  Land  Acts. 

23731.  Mr.  Fottrell. — Was  he  a future  tenant? — 
I expect  he  was ; either  that  or  demesne  land.  But, 
at  all  events,  lie  was  outside  the  Land  Acts,  and  the 
result  was,  that  if  he  had  made  even  £5  a year,  he 
told  me  he  would  have  held  on.  1 have  his  letter. 
He  is  a j.p.  for  the  county  Kildare,  and  if  he  had 
made  £5  a year  he  would  have  held  it.  However,  lie 
returned  it  to  his  landlord,  Mr.  Richard  Wright, 
Kilkee.  Mageny  is  the  tenant’s  name. 

23732.  Mr.  Harrington. — It  was  such  a farm  as  if  he 
offered  it  for  sale  it  would  not  attract  any  offer  ? — Not 
unless  he  got  a reduction. 

23733.  Mr.  Fottrell. — What  was  the  size  of  the 
farm? — 70  acres  Irish. 

23734.  What  was  the  rent? — £70  a year. 

23735.  Mr.  Harrington. — There  were  some  recom- 
mendations with  regard  to  the  pink  schedule  that  yon 
intended  to  make  ? — The  members  of  our  agricultural 
association  in  Athy  have  been  talking  this  matter  over 
and  there  is  a diversion  ot  opinion  on  some  points.  But 
we  are  united  about  one  thing,  that  if  the  landlords  on 
their  side  want  to  go  into  technicalities  or  little  small 
points  as  to  getting  advantages,  we,  on  our  side,  shall 
also  seek  to  assert  our  rights  legally,  and  one  of  the 
points  I would  refer  to  is  occupation  interest.  "We 
believe  occupation  interest  should  be  valued,  a certain 
amount  put  on  it  and  interest,  a small  rate  of  interest 
perhaps,  on  the  capital  amount  deducted  off  the  amount- 

23736.  Sir  E.  Fry.— Has  not  the  Court  deter- 
mined the  other  way? — I would  put  in  a lease 
with  your  lordship’s  permission,  but  I don’t  want 
the  landlord’s  or  the  tenant’s  name  to  be  mentioned,, 
he  is  a neighbour  of  mine,  I would  hand  it  to  show 
that  this  man  had  no  occupation  interest,  by  having 
signed  this  one  year’s  lease,  and  direct  attention  to  the 
last  three  clauses.  I have  referred  to  that  in  contrast- 
to  the  present  position  of  Irish  tenants.  That  was 
after  the  Act  of  1 870  passed. 

23737.  Sir  E.  Fry. — I don’t  understand  it.  It 
provides  and  it  is  hereby  expressly  agreed  that  the 
tenant  shall  not  make  any  claim  for  disturbance  or 
for  improvements  or  for  compensation  in  any  other 
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respeot  under  the  clauses  or  provisions  of  the  Act 
of  1870,  the  annual  value  of  the  property  being  £77. 

Mr.  Wakely. — Wherever  the  value  was  over  £50 
the  tenant  could  contract  himself  out  of  the  Act. 

Sir  E.  Fry.— It  also  provides  that  it  shall  not 
be  lawful  to  shoot  rabbits  which  shall  be  found  on 
the  premises,  but  they  may  use  nets,  ferrets  or  digging 
out.  This  is  a case  of  contracting  himself  out. 

23737a.  Mr.  Harrington. — Contracting  himself 
out  of  the  whole  of  the  benefits  for  his  improve- 
ments 1 — You  signed  yourself  out  of  all  your  rights 
under  the  Act  of  1870. 

23738.  In  the  working  of  your  farm  have  you 
the  expenditure  and  outlay  1 — I have,  for  fourteen 
years. 

23739,  Mr.  Fottuell.- -W ill  you  hand  it  in?  — 
Yes. 

237 40.  Sir  E.  Fry. — Taking  the  miscellaneous  ; 
for  fourteen  years  you  have  received  £29,000  and 
paid  £26,000,  leaving  the  gross  profit  £2,722,  less 
interest  at  5 per  cent,  on  £2,000,  working  capital, 
£1,400,  leaving  £1,322  l'hf.  This  divided  by  four- 
teen years  gives  an  aunual  income  per  annum  of  £94, 
not  including  the  support  of  the  yardman,  or  yonr 
own  or  your  sons'  labour.  Does  that  include  the  main- 
tenance of  your  family  1 — It  does  not  include  anything 
of  my  family.  I have  a house  account  book  outside 
that. 

23741.  Does  it  not  include  your  grocer’s  bill,  your 
butcher’s  bill  1 — Not  a penny. 

23742.  Don’t  yon  live  off  the  farm  7 —Yes. 

23743.  You  kill  your  own  sheep  I — No ; jf  I do 
I debit  it  and  credit  it. 

23744.  You  consume  your  own  railkl — Yes. 

23745.  You  debit  and  credit  that  ? — No ; I did 
the  last  two  years  because  I went  in  for  having  a few 
more  cows,  but  until  then  I simply  left  the  dairy 
and  the  poultry  as  against  the  labour  of  the  family. 

23746.  You  consume  your  own  butter  1 — Yes; 
certainly,  the  dairy  and  poultry. 

23747.  You  eat  your  own  eggs  and  fowl 7 — Yes; 
there  is  £60  under  the  head  of  dairy  there.  It  is 
more  in  figuros  than  in  reality,  because  my  wife 
got  it.  She  got  the  proceeds  of  the  daily,  and  I 
simply  debited  the  house  with  the  £60. 

23748.  Sir  E.  Fry. — Though  it  may  not  be  common 
in  Ireland,  it  is  very  common  in  England,  for  the  wife 
to  have  the  poultry.  Your  own  pork;  do  you  kill 
your  own  pigs  7 — I debit  and  credit  the  amount. 

23749.  Mr.  Harrington. — Is  there  anything  else 
you  want  to  give  evidence  onl — Yes.  We  are  of 
opinion  that  the  landlords  in  making  claims  for 
buildings  and  jiermanenfc  improvements  should  fill  up 
a schedule  similar  to  that  of  the  tenants  for  the 
guidance  of  the  Sub-Commissioners. 

23750.  Sir  E.  Fry. — We  have  had  that  before 
us  before,  and  considered  that  1 — Another  thing  we 
think  should  be  done  is  that  some  credit  should  be 
given  to  us  for  added  fertility.  Take  the  farms  in  our 
neighbourhood.  They  are  of  a light  sandy  soil. 
The  men  put  on  an  enormous  amount  of  artificial 
fertilizers,  and  use  cakes  there  that  go  through  the  cattle 
and  find  their  way  eventually  to  the  land,  and  there  are 
250  barrels  of  corn  on  an  average  that  are  used  through 
my  cattle,  and  there  is  no  reference  at  all  to  that  in  above 
account  except  simply  the  prices  of  cattle,  cost  and 
amount  received,  and  the  price  the  cake  cost.  I have 
a tank,  and  collect  the  liquid  manure  from  the  cattle. 
This  is  put  out  on  the  land,  and  if  the  Sub-Commis- 
sioners come  to  my  farm  and  they  value  it,  it  is  very 
hard  for  them,  when  they  see  the  land  in  nice  order  and 
so  forth,  to  imagine  that  that  is  not  itsnonnal  condition. 
I think  if  the  tenant  could  prove  an  annual  outlay  of  so 
much  for  these  concentrated  foods,  both  plant  and 


animal,  and  also  the  number  of  acres  of  land  he  manures  .Vor.  20,1897. 
yearly,  that  would  guide  the  Commissioners  as  to  this  Mr.  E.  G. 
matter  of  fertility,  I don’t  want  absolutely  to  say  that  a Piewman. 
man  is  to  get  all  he  lays  out  for  these  sort  of  things,  but 
it  should  l»e  in  the  mind  of  the  man  who  is  settling  the 
fail-  rent  or  specified  amount  allowed  for  same. 

23751.  Mr.  Fottrell. — Has  not  the  tenant  got  a 
full  opportunity  of  bringing  all  these  things  at  present 
before  the  Sub-Commission  ? — They  have  no  accounts. 

Only  one  man  in  a thousand  has  accounts. 

23752.  What  is  the  remedy? — Theremedy  at  present 
should  be  to  examine  the  man  in  court  as  to  the  number 
of  acres  he  manured  each  year,  and  if  he  can  produce  Ms 
bills  as  to  the  amount  of  superphosphate  or  artificial 
fertilizers  that  he  paid  for.  That  would  be  a guide  and 
then  the  Sub-Commissioners  seeing  the  place  could 
judge  for  themselves. 

23753.  But  if  the  solicitor  for  the  tenants  does  his 
duty,  surely  he  would  bring  out  all  these  facts.  I 
never  heard  of  a case  of  a man  getting  a penny  for  it. 

But  that  is  what  we  want  to  bring  out.  We  are  pay- 
ing an  increased  lent  because  we  farm  well. 

23754.  Sir  E.  Frv. — Do  you  think  it  a good  plan 
to  deteriorate  land  f — Certainly  I would  not.  I would 
rather  have  ray  land  in  good  condition  and  pay  a 
better  rent. 

I think  you  are  right. 

23755.  Mr.  Harrington. — Don’t  you  think  a man 
who  deteriorated  his  land  might  be  without  a crop  7 — 

Oh  ! he  is  a fool. 

The  witness  then  withdrew. 

Mr.  Harrington. — There  was  one  matter  that  we 
wanted  to  put  in.  Wo  mode  a return  of  the  number 
of  evictions  compiled  from  Parliamentary  returns  aud 
we  should  like  to  get  them  either  through  a witness, 

Mr.  Kilbride,  or  through  others.  We  compiled  the . 
return  from  1849  down  to  the  present  time. 

Sir  E.  Fry. — The  number  of  evictions  7 

Mr.  Harrington. — Yes. 

Sir  E.  Fry. — I am  not  quite  sure  of  their  bearing 
on  the  question. 

Mr.  Harrington. — They  commence  in  1849,  when 
the  number  was  up  to  6,886.  They  had  diminished 
by  1870  down  to  554. 

Sir  E.  Fry. — I only  want  to  see  the  relevancy  of  them. 

Mr.  Harrington.—  We  want  to  show  that  under  the 
operation  of  the  Land  Acts  these  have  enormously- 
increased,  and  wheu  the  Land  Act  of  1870  comes  the 
increase  is  from  a few  indeed  up  to  10,000,  and  in 
that  way  the  delay  in  the  procedure  of  the  court, 
the  length  of  time  during  which  cases  were  being 
heard,  and  all  the  procedure  of  the  Commission,, 
offers  an  inducement  to  the  landlord,  and  dispossess 
the  tenant  of  his  right  before  the  case  is  heard,  and  it 
has  a very  important  bearing,  inasmuch  as  we  have 
demanded  from  the  other  side  that  there  should  be., 
time  in  these  cases, 

Mr.  Gordon*. — You  suggest  that  eviction  should  be* 
stopped  from  the  time  a case  gets  into  court. 

Mr.  Harnngton. — Yea,  aud  that  the  sale  of  tenancies 
should  be  stopped.  On  the  side  there  should  be  some 
compensation  to  the  landlord. 

Mr.  Wakely. — There  are  sections. 

Mr.  Harrington. — As  regards  evictions,  but  there 
are  other  cases. 

Mr.  Wakely. — These  figures  include  the  Plan  of 
Campaign  estates. 

Mr.  Harrington. — These  are  Parliamentary  returns. 

Sir  E.  Fry. — If  so,  I don’t  think  we  need  have 
them  here. 

Mr.  Harrington. — They  are  Parliamentary  returns, 
but  we  have  summarised  them. 

Sir  E.  Fry. — Perhaps  we  had  better  put  Mr 
Kilbride  into  the  box,  and  get  him  to  prove  them. 


Mr.  Valentine  Kilbride,  Solicitor,  called  and  examined. 

23756.  Mr.  Harrington. — Have  you  made  out  these  23758.  Sir  E.  Fry. — These  show  the  number  of  MbrMa* 

returns  yourself  7 — Yes.  evictions?— The  number  of  families  evicted;  not  the 

23757.  From  the  Parliamentary  returns  7 — Yes.  number  of  individuals. 
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23759.  Mr.  Fottrell — The  number  of  heads  of 
families  ?- —The  number  of  evictions. 

23760.  Up  to  1830 1— Yes. 

23761.  From  1881  to  18871 — Yes. 

23762.  Mr.  Harrington. — The  procedure  is  diffe- 
rent from  1887.  Therefore  we  have  a luoken  period. 
From  that  year  we  have  a new  process  of  eviction,  by 
which  a tenant  is  dispossessed  by  notice. 

Mr.  IF akely. — He  is  made  a caretaker. 

Mr.  Harrington. — Yes,  but  he  loses  his  interest  in 
the  holding. 

Mr.  Fottrell. — Would  it  not  be  better  to  have 
one  return  from  1849  to  1S97  1 

Mr.  Harrington. — It  does  not  make  any  difference. 
The  reason  we  have  made  a break  is  that  a different 
process  of  eviction  comes  into  force  in  1887,  because 
by  the  mere  service  of  a notice  a tenaut  loses 
his  statutory  position,  and  here  is  accounting 
for  the  enormous  increase  by  which  next  year  they  go 
up  to  10,000  from  a few  hundreds  before.  The 
value  of  the  return  is  that  they  show  that  the  opera- 
tion of  the  Land  Acts  has  a tendency  on  the  part  of 
the  landlord  to  try  and  deprive  the  tenant  of  his  tenant 
right  if  he  can,  and  prevent  his  own  rents  from  being 
fined  down.  Then  on  the  other  hand  there  is  the 
question  that  under  that  easy  eviction  the  tenant  loses 
the  old  tenant-right,  though  he  is  only  in  arrears  for  a 
little  while,  and  all  these  improvements  are  confiscated, 
and  Ills  portion  of  the  dual  ownership  is  gone  with  the 
notice. 

23763.  Sir  E.  Fry  — At  all  events,  you  putin  these 
returns  1 — Yes.  After  the  evidence  given  with  re- 
ference to  the  sales  of  tenant  rights  the  Commission 
will  see  the  number  of  farms  that  have,  notwithstand- 
ing these  sales,  been  evicted. 

23764.  That  is  only  an  arguement? — That  is  only 
an  argument. 

23765.  Mr.  Wakely.  — Are  those  returns  all  cases 
where  the  tenants  have  been  actually  dispossessed,  or 
where  ejectment  decrees  merely  have  been  given  1 
— The  first  return  90,110  is  one  return  from  Mr. 
Forster. 

23766.  SirE.  Fry. — Tsic  the  number  of  eviction 
decrees  or  the  number  of  evictions  executed  by  the 
Sheriff! — No ; the  number  of  evictions  which  have- 
come  to  the  knowledge  of  the  Royal  Irish  Constabulary 

23768.  Doesthatmeanthattheyarecarriedintoeffect  1 

23769.  Mr.  Harrington. — The  first  does. 

-Mr.  Wakely. — That  only  goes  to  1880. 

23770.  Mr.  Harrington. — To  1887. 

The  Witness. — What  I hand  in  is  the  number  of 
caretakers  under  the  Act  of  1887.  I did  not  make 
out  the  return  of  the  number  of  people  reinstated  ; 
the  subsequent  returns  show  the  number  of  people 
turned  into  caretakers. 

23772.  Sir  E.  Fry. — The  first  is  the  Royal  Com- 
mission return  of  the  number  of  evictions  throughout 
Ireland  in  each  of  the  years  from  1849  to  1880.  I 
understand  the  practice  changed  in  1887  ; down  to 
1880  there  are  90,000.  Those  are  evictions  executed  1 
— Yes. 

23773.  How  do  you  know  that  1 — Here  they  are, 
from  a return  made  to  Parliament. 

23774.  That  return  is  from  provinces  and  counties 
of  cases  of  evictions  which  have  come  to  the  know- 
ledge of  the  Constabulary.  You  should  have  fol- 
lowed out  that  heading  “which  have  come  to  the 
knowledge  of  the  Constabulary.” 

Mr.  Harrington. — Thatis  so;  theseare  the  evictions. 

23775.  Sir  E.  Fry. — You  have  no  objection  toalter 
the  heading? — I have  no  objection  in  the  world  to  do 
that.  That  is  one  single  return ; that  shows  the  num- 
ber of  people  readmitted. 

23786.  “ Give  the  number  of  persons  readmitted.” 
“ Give  the  number  of  families.”  You  don’t  give  us 
all  that? — No  ; I only  give  the  first  column.  That 
deals  with  the  different  provinces,  and  a subsequent 
portion  dealing  with  the  different  provinces. 

23777.  It  sppe-'rs  from  this  return — I am  right  in 


this,  am  I not,  that  the  persons  evicted  during  the 
same  period  was  460,570  ? — Yes. 

Mr.  Fottrell. — That  is  the  90,000  families  repre- 
sent that  number  of  people. 

23778.  Sir  E.  Fry. — It  also  appears  that  of  the 

9.000  families,  21,000  were  readmitted,  and  of  the 

460.000  persons  evicted,  115,000  were  readmitted! 
— Yes. 

23779.  Mr.  Harrington. — But  it  does  not  neces- 
sarily follow  that  they  were  l-eadmitted  as  tenants  : it 
means  that  when  they  were  put  out  on  that  day  they 
were  put  in  again,  and  they  may  be  tenants  or  they 
may  be  caretakers  ? — Quite  so. 

23780.  Sir  E.  Fry. — There  is  a note  that  the  re- 
admissions from  1870  to  1880  excluded  the  person 
re-admitted  as  tenant?  — Yes;  preceding  that  the 
return  did  not  indicate  whether  the  person  was  re- 
admitted as  a tenaut  or  as  a caretaker.  Prior  to  that 
the  great  majority  of  readmissions  were  as  caretakers 
only. 

23781.  From  1880  you  go  on? — They  are  all 
separate  returns,  quarterly,  except  one  or  two  years 
where  there  are  yearly  returns. 

23782.  The  first  90,000  evictions,  are  they  agri- 
cultural or  urban? — They  are  alt  agricultural. 

23783.  Mr.  Wakely. — How  do  you  know  that? — 
Surely  there  is  no  necessity  to  give  notice  to  the 
police  of  evictions  in  towns. 

23784.  Mr.  Harrington. — What  is,  “ to  the  know- 
ledge of  the  Constabulary”?— There  is  no  notice  to  the 
Guardians  or  the  Constabulary  in  any  other  cases. 

23785.  Sir  E.  Fry. — It  says  nothing  whatever 
about  being  agricultural  ? — That  is  quite  true. 

23785a.  Therefore,  for  anything  that  appears,  those 
all  may  be  in  towns  ? — Not  at  all. 

23786.  For  anything  tliat  appears  ? — There  is 
nothing  to  indicate  there,  except  it  shows  the  different 
provinces. 

23787.  But  there  is  nothing  to  indicate  whether 
they  are  in  towns  ? — You  cannot  segregate  them,  of 
course. 

23788.  Mr.  Harringtmi. — The  Inspector-General  of 
Constabulary  has  sufficiently  indicated  where  they  are 
given  in. 

23789.  Mr.  Wakely. — In  a place  like  Belfast  they 
know.  Dublin  city  is  the  only  place  where  the 
Constabulary  have  not  got  the  knowledge. 

23790.  Sir  E.  Fry. — The  Act  says  all  cases  where 
there  is  taking  possession  of  land. 

M r.  Harrington. — Land.  It  does  not  include  rooms 
in  towns. 

23791.  Sir  E.  Fry. — That  includes  land  in  towns? 
— I believe  it  does,  but  not  in  cities.  Not  in  the  city 
of  Dublin,  certainly. 

23792.  Why  not? — I never  heard  of  it  being  carried 
out  in  Dublin. 

28793.  Mr.  Fottrell. — Is  Dublin  a county;  the 
words  are,  “ executed  in  any  county  in  Ireland.” 

Mr.  Harrington. — The  Constabulary  have  no 
jurisdiction  in  the  city  of  Dublin. 

Mr.  Kilbride. — There  is  no  doubt  that  the  Act  of 
Parliament  refers  to  evictions  from  inhabited  dwellings. 

Sir  E.  Fry. — The  first  of  these  returns  which  have 
been  handed  in  to  us  is  a “ return  of  cases  of  evictions 
which  have  came  to  the  knowledge  of  the  Constabu- 
lary " — that  would  appear  to  apply  to  agricultural 
and  non-agri cultural  cases.  That  applies  to  the  returns 
for  1881,  1882,  1883,  1884,  1885,  and  1886.  Then 
when  we  come  to  1887  the  return  is  a “ return  show- 
ing the  number  of  tenants  whose  tenancies  have  been 
determined  under  the  Act  of  1887.” 

Mr.  Fottrell. — How  many  was  the  number  for 
1888? 

Sir  E.  Fry.— 10,752. 

Mr.  Fottrell. — I think  it  should  be  more  than 
that  ; I checked  it  carefully  myself,  and  found  it  over 
12,000. 

Sir  E.  Fry. — The  returns  of  the  agricultural  evic- 
tions appear  to  begin  with  1886.  Before  that  year 
they  appear  to  have  been  mixed — that  is;  there  was 
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no  discrimination  between  agricultural  and  non- 
agricultural. 

Mr.  Kilbride. — Tlie  returns  from  the  year  1887  and 
from  that  on  are  certainly  agricultural — they  are  made 
out  under  Section  7 of  the  Act  of  1 887,  which  substituted 
a written  notice  for  the  execution  of  an  ejectment, 
and  required  a summary  of  sucli  notice  in  a prescribed 
form  to  1x5  given  to  the  Constabulary.  Tt  is  what  has 
been  called  the  “ Eviction-made-easy  " clause. 

23795.  Mr.  Wakely. — You  are  familiar  with  the 
section,  and  the  forms  of  notice  required  under  the 
Act  of  1 887 1 — (Mr.  Kilbride)  Yes. 

23796.  It  is  from  and  after  1887  that  the  agricul- 
tural evictions  are  shown  on  these  returns  1 — 1 cannot 
tell  you  that — I will  let  you  see  the  retm-ns  if  you 
wish. 

23797.  Do  you  not  know  perfectly  well  that  in  a 
very  large  number  of  cases  iu  which  those  notices 
have  been  served  under  the  Act  of  1887  they  were 
not  followed  up — and  that  the  tenants  were  not  put 
out  of  possession — so  that  tho  returns  only  show  the 
number  of  cases  in  which  notices  were  served  but  do 
not  show  the  cases  of  actual  dispossession  at  all  1 — I 
know  that  some  of  them  do  not. 

23798.  In  fact  none  of  those  returns  show  with  any 
certainty  the  number  of  cases  where  tenants  were  put 
out  of  possession  1 — That  is  so,  but  the  effect  of  the 
notice  is  to  determine  the  tenancies. 

23799.  What  I want  to  get  from  you  is  this — don’t 
your  returns  merely  refer  to  what  are  called  “ care- 
taker notices  ’’  served  under  the  section  of  the  Act  of 
18871 — Yes. 

23800.  And  by  that  “ caretaker  notice  " the  tenants 
are  turned  into  caretakers,  but  still  left  in  possession  1 
— Certainly — unless  they  do  a certain  thing  within 
six  months  the  tenancy  is  determined  and  they  are 
turned  into  caretakers. 

23801.  But,  as  a matcer  of  fact  is  it  not  the  case 
that  all  over  the  country  they  are  still  left  in 
possession  1 — I do  not  know. 

23802.  Mr.  Fottrell. — We  have  got  here  from 
the  Castle  the  figures  for  1888,  and  it  appears  from 
them  that  in  that  year  1 2,387  such  notices  were  served 
on  tenants  which  turned  them  into  caretakers  within 
six  months,  unless  in  the  meantime  they  applied 
for  restitution  under  the  Act  1 — That  is  so. 

23803.  They  are  turned  into  caretakers — they  lose 
their  status  as  tenants,  uuless  they  do  a certain  thing 
within  the  six  months.  It  appears  that  the  number  of 
re-instatements  of  tenants  during  that  period  was 
1,189 — so  that  whether  actually  put  out  of  possession 
or  not,  the  tenants  may  have  lost  their  status  in  the 
remainder  of  the  cases. 

23801.  Mr.  WaJcely. — Are  you  not  aware  that  in 
many  oases  after  the  caretakei,'s  notice  had  been  served 
the  tenant  is  still  left  in  possession  as  caretaker,  and 
continues  occupying  the  farm  as  he  did  before,  with- 
out paying  any  rent! — I suppose  that  is  so. 

23805.  Mr.  Fottrell — But  is  that  a permanent 
arrangement  1 — I am  sure  not. 

23806.  Mr.  Wakely. — You  have  acted  as  solicitor 
for  a large  number  of  tenants  in  Ireland  1 — I have. 

23807.  Have  you  not  frequently  found  that  after 
being  served  with  the  caretaker  notice  they  were  still 
left  in  possession,  and  went  on  working  their  farms 
as  before  1 — Yes.  I am  aware  they  were  turned  into 
“ future  tenants  ” in  the  vast  majority  of  cases. 

23808.  Are  they  not  often  allowed  to  remain  in 
possession  without  paying  any  rent  " — Often, 
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23809.  So  that  they  are  just  in  the  same  position  .Vm-  so,  issr. 
as  before? — No,  Mr.  Wakely,  do  not  say  that — you  iV| r Valentine 
know  the  law  as  well,  or  better,  than  I do  ; and  you  Kilbride, 
know  that  such  is  not  the  case. 

23310  I want  to  know  from  you  is  not  that  the 
case  ? — 1 say  it  is  not. 

23811.  They  are  turned  into  caretakers  by]  the 
notice  ? — Yes,  that  is  what  T say. 

23812.  Mr.  Gordon. — Were  you  here  when  the 
Rev.  Mr.  Quinn  was  examined,  and  did  you  hear  him 
mention  the  case  of  a tenant  who  was  turned  out  of 
possession  by  the  service  upon  her  of  a notice,  lost  her 
status  as  a tenant,  aud  was  in  consequence  of  it  unable 
to  realise  the  value  of  her  tenant-right  ? — I did.  The 
landlord  said  he  would  object — that  she  was  only  a 
future  tenant,  and  that  if  she  sold  her  interest  the 
purchaser  would  be  only  a future  tenant — that  has 
occurred  in  a great  many  wises.  That  was  because 
the  notice  was  served  upon  her  and  she  had  not 
redeemed  within  the  six  months  allowed  by  the 
statutes. 

23813.  Yon  heard  that  case  mentioned  by  the  Rev. 

Mr.  Quinn  ? — I did. 

23814.  In  that  case  the  tenant  had  applied  to  have 
a judicial  term  fixed,  and  the  hardship  was  iutlicted 
upon  her  in  consequence  of  the  law  ? — Yes. 

23815.  She  lost,  according  to  the  statement  of  the 
Rev.  Mr.  Quinn,  the  means  of  making  £170? — That 
is  so  ; of  course  I know  nothing  about  the  case,  except 
from  Father  Quinn’s  statement,  but  I am  sure  it  is 
correct.  I am  perfectly  aware  the  same  thing  has 
occurred  in  a great  number  of  cases.  I have  myself 
served  notices  for  tenants  in  a large  number  of  cases 
where  they  were  evicted  before  the  case  came  on  for 
hearing. 

23816.  What  remedy  would  you  suggest  for  that? 

— Well,  I think  there  has  been  a fearful  amount  of 
delay  in  hearing  cases.  A great  many  points  havo 
been  raised  by  the  gentlemen  on  the  other  side,  of 
hardship  upon  landlords  owing  to  the  administration 
of  the  Land  Acts,  in  many  of  which  I entirely  concur ; 
but  I think  that,  on  the  other  hand,  the  tenants  have 
similar  and  greater  grievances  against  the  Land  Com- 
mission. The  delays  in  the  hearing  of  cases  are  fright- 
ful. 

23817.  Would  you  suggest  that  where  a tenant 
has  served  a notice  for  the  fixing  of  a judicial  rent, 
action  for  eviction  on  the  part  of  the  landlord  should 
be  stayed  pending  the  hearing  of  the  case  1 — Well, 
there  is  a section  in  the  Act  for  that  purpose. 

Mr.  Wakely. — The  13th  section  of  the  Act  of  1881 
provides  for  that. 

Mr.  Harrington. — No,  not  completely,  for  the  land- 
lord may  have  recourse  to  another  process.  He  can 
sue  the  tenant  for  the  rent,  as  an  ordinary  creditor, 
and  on  getting  a decree  be  cau  sell  the  tenancy. 

Mr.  Wakely. — Under  the  Act  of  1887  tlie  tenant 
has  six  months  to  redeem  after  being  served  with  the 
notice,  and  during  that  six  months  can  sell  tlie  interest 
in  his  tenancy  to  any  one  he  likes ; and  supposing  he 
has  applied  for  the  fixing  of  a fair  rent,  which  is. 
pending  a hearing,  he  can  apply  unuer  the  13th  sec- 
tion for  a stay  until  the  fair  rent  is  fixed. 

Mr.  Kilbride. — That  is  so.  I have  got  that  stay 
myself  on  behalf  of  tenants  from  the  County  Court 
Judge. 

The  inquiry  was  then  adjourned  until  Tuesday,  the 
23rd  November,  at  Galway. 
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mmih.  TWENTY-NINTH  DAY— TUESDAY,  NOVEMBER,  23rd,  1897. 

Ah  the  Railway  Hotel,  Galway. 


Present  -.—The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers  ; Mr.  George  Gordon  ; 
Dr.  Anthony  Traill,  f.t.c.d  ; and  Mr.  George  Fottrell. 

Mr.  R.  R.  CHERRY,  Q.c.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Capt.  Gao. 

O'Callagtum- 

Westropp. 


Mr.  Wakeley. — Might  I hand  in  the  names  of  the  future  witnesses  wo  wish  to  examine  in  Dublin  1~ 
[List  handed  in.] 

Capt.  Gko.  O’Callagdan-Westropp  called  and  examined. 


23818.  Mr.  Wakeley. — You  are  a landlord  in  the 
county  Clare) — I am. 

23819.  And  do  you  also  farm  a large  quantity  of 
land  yourself) — I do,  about  550  statute  acres  alto- 
gether. 

23820.  In  how  many  years  have  you  been  farming 
that  yourself  ) — It  was  farmed  for  me  since  I came 
into  the  property  in  1883,  and  I left  the  army  and 
made  this  my  profession  in  1 889. 

23821.  Before  that  yon  bad  had  experience  of  cattle 
farming,  had  you  not  1 — Yes,  I hail  been  brought  up 
on  a large  demesne,  principally  pastoral ; there  was 
not  much  tillage  on  it ; and  I used  to  go  and  see  cattle 
bought  and  sold,  and  assist  in  the  selling  of  them. 

23822.  I believe  you  have  also  learnt  mapping  and 
surveying  ? — Yes : I learnt  that  in  the  army. 

23823.  You  thoroughly  understand  mapping) — 
As  far  as  reading  maps,  triangulation,  traversing, 
and  scaling  are  concerned. 

23824.  I believe  you  have  had  one  or  two  cases  of 
insufficient  notice  of  inspection  1 — 1 had  one  case  on  my 
own  property. 

23825.  Will  you  please  tell  the  Commissioners  of 
that  case.  I think  that  was  in  the  case  of  a man 
named  Patrick  Hogan,  and  it  occurred  in  July,  18911 
— Yes,  I can  give  you  the  facts  briefly.  In  J uly,  1 891, 
this  holding  was  inspected  by  Mr.  Morony,  court 
valuer ; the  tenant’s  name  was  Patrick  Hogan.  The 
court  valuer  only  gave  one  day's  notice  of  this  in- 

Section.  I was  staying  at  a friend’s  house,  twenty- 
ree  miles  away,  and  the  postcard  was  re-directed ; it 
reached  my  house  on  the  morning  before  the  inspec- 
tion ; it  was  re-directed  and  reached  my  friend’s  house 
the  morning  of  the  inspection,  so  that  I had  no  chance 
of  attending  the  inspection  at  all. 

23826.  So  the  holding  was  inspected  in  your 
absence  ? — Yes. 

23827.  In  that  particular  case  I believe  the  court 
valuer  confirmed  the  Sub-Commissioners'  rent) — He 
did.  There  were  different  things  I -wished  to  point 
out  to  him,  but  owing  to  the  insufficiency  of  the  notice 
I was  unable  to  point  them  out. 

23828.  I believe  you  always  endeavour,  in  the  case 
of  your  tenants,  to  accompany  both  the  Sub-Com- 
missioners and  the  court  valuers  in  their  inspection  of 
the  land  1 — Yea 

23829.  Mr.  Fottrell. — Did  you  make  any  com- 
plaint to  the  Commissioners  about  this  particular 
case  1 — No,  I did  not.  I may  tell  you  why : when 
the  court  valuer  confirmed  the  Sub- Commissioners' 
rent  I did  not  deem  it  the  slightest  good  to  appeal. 
I hardly  ever  do. 

23830.  Mr.  Wakeley. — Has  it  been  your  experience 
when  you  go  over  the  land  of  your  tenants,  who  were 
going  to  have  the  fair  rents  fixed,  that  they  deteriorate 
their  holdings  before  the  fair  rent  applications  come 
on  to  be  beard)— In  this  particular  case  I have  no 
doubt  the  holding  was  neglected. 


23831.  What  is  your  general  experience ) — Generally 
speaking,  I cannot  absolutely  offer  an  opinion  on 
that,  but  the  system  of  farming  generally  is  not 
good  j but  in  the  particular  case  I refer  to  I have  no 
doubt  the  holding  was  allowed  to  get  into  a bad  state. 

23832.  Will  you  please  give  that  case  of  Mr.  Patrick 
Hogan  to  the  Commissioners) — Yes,  the  case  just 
referred  to.  The  old  rent  was  £83,  and  the  judicial 
rent,  confirmed  by  the  court  valuer,  £54.  The 
holding  was  inspected  by  Messrs.  Hunt  and  Nash, 
Sub-Commissioners.  That  was  in  the  summer  of 
1891.  Part  of  the  holding  is  on  a hill,  the  elevation 
of  the  hill  is  about  250  feet,  and  about  half  the  hill 
is  a general  slope  to  the  south.  I pointed  out  to  the 
Sub-Commissioners  at  their  inspection  of  the  land 
that  this  slope  towards  the  south  was  allowed  to  be- 
come overgrown  with  fnrze,  and  that  the  furze  was 
of  recent  growth ; by  recent  growth  I mean  from  five 
to  six  years,  as  far  as  1 could  judge. 

23833.  As  a matter  of  fact,  in  June,  1881,  do  you 
remember  had  the  tenant  been  allowed  a sum  of 
money  for  cutting  the  fnrze  on  the  holding) — Yes,  he 
had.  I found  an  entry  to  that  effect  in  the  estate 
ledger,  he  was  allowed  £10. 

23834.  Mr.  Fottrell. — What  was  the  date  of  the 
allowance) — In  1881. 

23835.  Mr.  Wakeley. — Do  you  remember,  after 
the  fair  rent  had  been  fixed,  observing  anything  about 
this  some  furze  on  this  farm — seeing  it  yourself ) — 
Yes.  After  the  Sub-Commissioners  came  the  furze 
was  there  just  the  same,  but  after  that  application 
for  a re-hearing  fell  through,  consequent  on  the  court 
valuer  confirming  the  Suh-Connnissioners’  report, 
I passed  the  holding  about  six  weeks  afterwards,  and 
I saw  a staff  of  men  cutting  away  the  furze. 

23836.  In  that  case,  in  addition  to  the  furze,  was 
there  any  other  deterioration  on  the  farm ) — The  farm 
had  been  tremendously  over-meadowed,  in  fact  the 
Sub-Commissioners  noted  the  over- mead  owing  in  their 
report,  though  they  took  no  notice  in  the  report  of 
the  furze,  though  I pointed  it  out  to  them.  The 
court  valuer,  on  the  other  hand,  took  no  notice  of  the 
over-meadowing,  but  noted  the  furze. 

23837.  Sir  E.  Fiiy. — And  they  came  to  the  same 
result  i — They  came  to  the  same  result  as  far  as  I am 
concerned. 

23838.  Mr.  W akeley. — And  these  matters  were  brought 
to  the  notice  of  the  Sub-Commissioners  by  you  on  the 
land,  and  were  stated,  were  they  not,  at  the  hearing 
before  the  Sub-Commissioners  1 — Yes. 

23839.  Sir  E.  Fry. — You  were  not  on  the  land, 
were  you) — Yes,  I was  on  the  land  with  the  Sub- 
Commissioners,  but  I was  unable  to  be  there  with  the 
court  valuer. 

23840.  Mr.  Wakeley. — Did  you  bring  these  matter*, 
both  of  the  deterioration  and  of  the  ovei-mcadowing, 
before  the  Sub-Commissioners  at  tbe  hearing) — At 
the  hearing  I was  not  in  court.  1 had  only  just 
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taken  up  my  own  agency  at  the  time ; a former  agent 
looked  after  the  ease. 

23841.  It  was  brought  to  the  notice  of  the  Sub- 
Commissioners  on  the  land? — Yes. 

23842.  Is  it  your  experience  from  the  cases  you  have 
seen  decided  that  the  court  valuers,  especially  of 
late,  confirm  the  Sub-Commissioners,  even  though 
thev  differ  from  them  in  their  reports  as  to  the  nature 
of  the  holdings  ? — Yes.  I have  got  two  rather  curious 
cases  of  that  on  my  estate. 

23843.  I think  the  first  is  the  case  of  Edmund 
Burke,  tenant,  and  you  yourself,  landlord,  which  was 
hea'  d in  the  year  1895  ? — In  the  year  1895,  yes. 

23814.  I think  the  old  rent  was  £242,  and  the 
Sul)- Commissioners  fixed  it  at  £150?—  That  is  so. 
£242  in  round  figures ; £241  19s.  2d.  is  the  exact 
figure. 

23845.  Yon  have  the  papers  there  ? — Yes. 

23840.  Would  you  just  tell  the  Commission  the 
wav  in  which  the  Sub  -Commissioners  described  the 
holding  and  its  carrying  power,  and  the  way  in  which 
the  court  valuers  did  it,  and  yet  arrived  at  the  same 
conclusion? — I think  the  best,  way  I can  manage  that 
is  to  read  the  description  of  laud  from  the  Sub-Com- 
missioners’ report  The  Sub-Commissioners  report 
that  “there  are  about  131  acres  fair  pasture  and 
“ arable  land,  half  of  which,  at  the  south-western  side, 
41  does  well  in  pasture  ; the  other  portion  requires  to 
“ be  renewed  by  tillage  or  top  dressing,  as  it  has  a 
“ strong  clay  surface,  and  goes  into  coarse  grass. 

“ There  is  a useful  piece  of  coarse  meadow  land  near 
“a  river  and  liable  to  flood;  the  remainder  of  the 
“farm  is  of  uneven  quality;  a good  deal  of  it  was 
“ formerly  tilled  and  manured  with  lime,  the  Ordnance 
“ map  showing  four  old  lime-kilns  on  it.  The  farm  was 
“ more  suitable  for  mixed  farming  than  for  pasture.” 
That  was  what  the  Hub-Corn  missioners  said  about 
it,  and  they  gave  the  carrying  power  at  45  collops 
and  sum,  generally  taking  the  collop  as  a three 
year  bullock  or  its  equivalent. 

23847.  Mr.  Gordon. — Could  you  give  us  the  ext  ent 
of  the  holding  ? — The  total  area  of  the  holding  was 
194a.  1r.  9p.,  statute. 

23848.  They  said  it  would  carry  45  full-grown 
cattle  ? — Yes. 

23849.  Mr.  Wakeley. — Now  give  us  the  court 
valuer's  description  ? — The  court  valuer’s  description 
of  the  holding  read?  this  way  (the  court  valuers,  I 
should  say,  were  Messrs.  M.  P.  Lynch  and  Philip 
Callan) : — “ This  holding  has  various  aspects,  and  lias 
“an  elevation  ranging  from  about  120  feet  to  197 
“ feet.  There  are  about  130  acres  capable  of  tillage, 

“ which  have  at  some  period  been  under  crops.  This 
" portion  consists  of  a good  clay  or  gravelly  loam,  the 
“ larger  part  of  which  now  gives  very  nice  pasture. 
“ There  are  about  nineteen  acres  of  very  useful 
“ bottom  meadows,  aud  about  forty-seven  acres  of 
“ mixed  pasture,  part  being  a dry  hill  giving  good 
“ winterage.  There  are  about  five  acres  of  scrub  of  a 
“ mere  nominal  value.  The  whole  is  very  well 
“ watered,  with  plenty  of  shelter  for  winterage. 
“ There  is  a public  road  on  two  sides.” 

23850.  Mr.  Gordon. — What  was  the  rent  fixed  at  ? 
— At  £150  by  the  Sub-Commissioners,  anl  the  court 
valuers’  valuation  was  £153.  That  difference  was 
made  up  of  £2  10s.  for  eithe  : an  improvement  or 
some  matter — I canuot  exactly  remember  at  this  time 
what — that  they  considered  the  Sub-Commissioners 
had  taken  into  account,  and  which  they  were  not 
entitled  to  take  into  account,  and  10s.  increase  in 
the  value  of  turbary  they  allowed. 

23851  Mr.  Wakeley. — So  that  in  the  land  the 
court  valuers  practically  agreed  with  the  Sub-Com- 
nnssionors ; in  fact,  they  did  agree  ? — Practically  ; 
they  reported  that  it  was  a better  class  of  laud,  but 
they  agreed  to  the  figure. 

23852.  What  is  the  carrying  power  put  at  by  the 
court  valuers ; it  is  forty-five  by  the  Sub-Commis- 
sioners  ? — Fifty  sums • a difference  of  about  £15  a year. 


23853.  Mr.  Gordon. — Whereabout  is  the  place  A'or.23. 1897. 
situated  ? — Near  Scariff,  in  the  east  of  Clare.  Capt.^Geo. 

23854.  Mr.  Fottrell. — How  far  is  that? — It  O'Callaghan- 
would  be  twelve  miles  from  Kill  aloe,  which  is  the  Westropp. 
nearest  railway  station. 

23855. — Is  it  not  near  Portumna  ? — It  lays  more 
towards  Killaloe  direction. 

23856.  Mr.  Wakeley.  — Birdhill,  on  the  Great 
Southern  Railway,  is  the  station,  is  it  not  ? — Yes. 

23857. — Mr.  Fottrell. — So  the  rent  fixed  by  the 
Chief  Commissioners  was  £150  ? — The  court  valuers 
gave  it  at  £153,  but  the  Chief  Commissioners,  on  the 
application  of  counsel,  made  it  £155  ; there  was 
some  technicality  in  it  which  I cannot  remember.  I 
looked  for  the  newspaper  report  of  the  judgment,  but 
I was  not  able  to  find  it  for  the  Commissioners. 

23858.  Mr.  Wakeley.  —At  any  rate,  although  the 
court  valuers  went  five  collop  more  than  the  Sub- 
Commissioners,  they  did  not  give  effect  to  it  in 
valuing  the  laud  ? — No. 

23859.  You  have  another  case  as  an  example,  have 
younot — Michael  Minogue,  tenant,  you  yourself,  land- 
lord, and  it  also  illustrates  another  point.  Do  you 
find  that  there  is  a great  delay  in  getting  documents 
and  maps  and  schedules  in  the  Land  Commission 
office  ? — It  is  very  troublesome  indeed ; in  fact,  it 
very  often  puts  one  in  a complete  corner  about  one’s 
application  for  a re-hearing  at  all. 

23860.  Will  you  just  explain  what  you  mean  about 
that ; is  it  because  yon  cannot  get  the  documents  in 
time  before  the  hearing? — It  is  ; particularly  the  diffi- 
culty of  getting  the  maps,  and  in  the  new  schedule, 
where  there  is  a letter  on  the  map  and  on  the  schedule 
indicating  the  class  of  land,  practically  the  schedule  is 
not  a bit  of  good  without  the  map. 

23861.  Because  you  cannot  tell  what  land  they 
have  described  of  such  and  such  a quality  1 — No  ; you 
cannot  identify  it. 

23862.  Will  you  take  this  case  as  an  example  both 
of  the  previous  matter  mentioned  in  Hogan’s  case  and 
this  point? — Yes. 

23863.  Mr.  Fottrell. — How  much  time  before  the 
appeal  comes  on,  or  how  far  before  che  appeal,  ought 
t he  landlord,  in  your  opinion,  to  be  able  to  get  these 
tilings? — My  present  view,  if  it  is  any  use  to  the 
Commissioners,  of  what  I would  like  myself,  would 
be  that  a landlord  ought  to  he  able  to  apply  at  the 
time  of  first  hearing  in  court,  and  say  that  he  wanted 
these  documents.  The  expenditure  is  not  very  great ; 
it  is  only  4s.,  I think. 

2386-t.  Mr.  Wakeley. — And  you  pay  that  ?— Yes. 

Suppose  the  landlord  or  the  tenant  were  to  hand  in  a 
stumped  requisition  to  the  Sub-Commissioners  in 
court  at  the  time  of  the  first  hearing,  T think  it  would 
be  a very  fair  thing  that  the  order  fixing  the  rent 
should  bo  sent  to  them,  along  with  the  pink  schedule 
and  the  map,  all  in  one.  It  would  practically  only 
delay  the  matter  a fortnight ; it  is  a mere  matter  of 
scrivenery.  It  would  he  a great  accommodation  to 
both  parties  to  get  the  documents  in  the  case  at  once, 
and  it  would  probably  save  a good  many  re-hearings. 

23865.  Sir  E.  Fry.— You  think  that  notice  of 
appeal  ought  to  be  a certain  time  after  the  delivery 
oi  the  pink  scheuule ; now  it  is  after  the  delivery  of 
judgment,  as  I understand? — Y"S. 

23866.  So  that  in  many  oases  you  have  not  really 
sufficient  time  to  make  up  your  mind  whether  to 
appeal  or  not  ? — No.  I cannot  personally  recall  the 
case  ; but  I know  of  a case — I had  it  from  a solicitor 
in  Ennis,  who  told  me  of  an  instance  where  they 
actually  had  to  apply  for  a re-hearing  without  the 
pink  schedule  at  all — on  the  mere  bald  question  of 
value. 

23867.  Mr.  Wakeley.— In  addition  to  that,  is  there 
not  great  delay  in  sending  the  landlord  or  tenant, 
whichever  applies,  the  court-valuer’s  valuation  for  the 
purposes  of  appeal? — Yes. 

23868.  And  this  case  of  Michael  Minogue  especially 
shows  that  1— Yes.  This  is  a curious  case  ; there  are 
a good  many  of  these  points  occur  in  it. 
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23S69.  I think  that  was  in  your  county  Clare 
property  ; record  No.  8,642  ? — Yes.  That  was  about 
three-quarters  of  a mile  from  the  case  I have  referred 
to  already. 

23870.  The  old  rent  was  £1  5,  and  the  judicial  rent — 
Sub-Commissioner’s  rent — £7  10*.,  which,  I think, 
was  confirmed  on  re-hearing  1 — Yes. 

23871.  That  case  was  heard  by  the  Suh-Conunis- 
sioners  at  Ennis,  on  November  3rd,  18061 — Yes. 

23872.  When  did  you  get  notice  of  the  inspection  ? 
— I got  notice  that  the  Sub-Commissioners  would 
inspect  the  land  on  the  2nd  January  of  this  present 
year,  and  the  i'nspection  took  place  on  the  5th  January, 
at  2 p.m. 

23873.  You  were  there  with  them  ? — Yes,  I met 
them  on  the  land. 

23874.  Will  you  just  tell  the  Commissioners  the 
particulars  of  the  holding,  so  as  to  be  able  afterwards 
to  point  out  the  matters  affecting  you.  It  is  near  a 
river,  and  there  was  an  alluvial  flat  or  callow  ? — It 
is  along  strip  along  a river;  it  would  vary7  from, 
perhaps,  1 00  to  200  yards  wide.  It  is  a long  river  run- 
ning through  a rather  wide  valley.  A portion  of  the 
holding  is  composed  of  light  alluvial  clay  over  lime- 
stone rock,  about  a mile  in  length,  by  a river  called 
the  Cloghaun,  that  portion  of  the  holding  was  partially 
flooded  when  the  Sub-Commissioners  were  on  the  land. 

23875.  About  how  many  acres  were  flooded? — 
I should  say  about  5 statute  acres  were  actually 
under  water. 

23876.  Sir  E.  Fry. — Out  of  how  many? — The 
total  area  was  22  acres,  although  originally  there 
was  more  added  land,  which  made  altogether  about 
33  acres. 

23877.  Mr.  Wakeley.  — All  those  things  were 
observed  on  the  holding  and  very  carefully  pointed 
out  ? — Yes.  I walked  with  them. 

23S78. — In  addition  to  that  did  you  look  at  the 
map  ? — Yes.  It  was  a curious  case.  The  land  joined 
my  demesne,  and  I was  very  anxious  to  get  the 
boundaries  accurately  defined,  and  I employed  a civil 
engineer  to  make  a map  of  the  holdings,  and  sub- 
sequently, with  my  consent,  tne  same  engineer  acted 
as  the  tenant's  valuer,  so  that  the  map  passed  as 
matter  of  course.  The  ground  being  very  trouble- 
some, I handed  this  map  to  the  Connnissionei's ; I 
wished  to  give  them  every  assistance,  and  they 
thanked  me  for  it,  and  took  it  with  them,  and 
returned  it  to  me  subsequently  with  a very'  civil 
letter. 

23879.  I believe  that  before  the  bearing  of  the 
case  before  the  Sub-Commission  the  tenant  bad 
encroached  and  taken  up  some  land  of  your  own,  for 
which  you  had  to  bring  an  ejectment  on  the  title 
against  him  by  county  court? — Yes. 

23880.  And  you  had  got  possession  under  that 
decree  before  this  hearing  l>y  the  Sub-Commi-sioners  ? 
— Yes  ; I was  actually  in  possession. 

23881.  I believe  also  that  on  the  hearing  before 
the  Sub-Commission  you  agreed  to  let  the  tenant 
have  some  additional  land  in  addition  to  what  he 
had  before? — Yes  ; the  tenant  formerly  had  no  rights 
of  turbary,  and  I added  the  land  he  had  encroached 
on  the  specific  understanding,  that  as  as  he  had  put 
me  to  the  trouble  of  turning  him  out  when  I had 
offered  him  the  previous  settlement,  the  land  was  now 
to  be  treated  as  land  in  my  own  hands,  and  let  to 
him  in  its  reclaimed  condition.  I ought  to  add 
that  I added  a portion  of  cutaway  bog,  nearly  five 
acres,  that  he  could  till  if  he  liked,  and  also  a high  turf 
bank,  which  I calculated  would  last  about  fifty  years. 

23882.  These  matters  were  all  stated  at  the  Sub- 
Commission,  and  were  the  lands  added  all  pointed 
out  to  the  Sub-Commissioners?— Yes,  every  bit  of 
them. 

23883.  About  what  was  the  added  land  to  the 
original  holding  in  extent  1 — In  round  numbers,  ten 
statute  acres.  I think  about  two  of  them  would  have 
been  in  tillage,  six  grass,  and  the  rest  wild. 

23884.  You  got  notice  on  the  22nd  January  by 


postcard  that  the  judicial  rent  had  been  fixed  at 
£7  10*.  I — Yes,  on  the  22nd  January  I got  notice 
that  the  judicial  rent  had  been  fixed  at  £7  10*. 

23885.  When  did  you  apply  at  the  Land  Commis- 
sion oflice  for  a copy  of  the  order  and  die  schedule 
and  the  map? — I was  leaving  for  Dublin  at  the  time 
and  immediately'  I got  to  Dublin,  the  morning  after' 
January  26th,  I applied  personally  to  the  Land 
Commission  office,  and  filled  up  the  prescribed  form 
aud  put  the  prescribed  stamp  on  it. 

23886.  That  is,  paying  the  prescribed  fee,  I under- 
stand ? — Yes. 

23887.  That  was  on  the  26th  January  that  you 
applied  for  a copy  of  the  order  and  the  schedule  and 
the  map  ? — Yes,  all  three. 

23888.  When  did  you  get  them  ? — I got  a copy  of 
the  order  and  the  pink  schedule  on  tiie  17th  Feb- 
ruary last ; that  is,  twenty-two  days  after  the  applica- 
tion. 

23889.  What  did  you  do  then  ? — On  February  18th 
I wrote  to  the  Land  Commission  complaining  of  the 
delay  aud  the  inconvenience,  and  again  asked  for  the 
map,  and  I got  the  map  after  the  second  application 
on  February  25tli. 

23890.  -Sir  E.  Fry. — Your  own  map?— No;  they 
had  returned  my  own  map  previously  ; it  was  a copy 
of  the  map  filed ; it  is  that  I wanted. 

23891.  Mr.  Wakeley.  — Showing  the  area  and 
everything  ? — Yes. 

23892.  That  is  just  a month  after  you  applied  for 
it? — Yes. 

23893.  Before  that,  with  only  the  pink  schedule 
before  you,  had  you  been  able  to  ascertain  how  the 
Sub-Commissioners  had  described  the  various  qualities 
of  land  ? — No ; I could  not  make  them  out  at  all. 

23894.  Without  the  map  it  is  impossible,  because 
they  refer  to  A,  B,  and  C,  letters  on  the  map  ? — Yes, 
and  they  may  be  in  half  a dozen  different  fields 
perhaps. 

23395.  When  you  got  the  map  what  did  you  seel 
— I saw  a few  rather  remarkable  tilings.  The  map 
included  land  beyond  the  holding. 

23S96.  Included  land  as  part  of  the  holding 
whicli  was  beyond  the  holding  1—  Beyond  the  definite 
bounds  where  the  bounds  were  claimed. 

23897.  Sir  E.  Fry. — Have  you  got  the  map  here! 
— I have. 

23898.  Will  you  let  us  look  at  it  ? — Certainly. 

23899.  Mr.  Wakeley. — Did  it  include  land  that 
had  never  been  in  the  holding? — Yes. 

23900.  Will  you  show  that  to  the  Commissioners  t 
Yes. 

23901.  Sir.  Fottrell. — Have  you  your  own  map 
also  ? — I have.  That  ( producing  map)  is  the  map 
I furnished  the  Sub-Commissioners  with,  and  made 
by  the  tenants’  own  valuer,  and  that  (producing  second 
map)  is  the  map  made  by  the  Sub-Commissioners. 

23902.  Sir  E.  Fry. — Will  you  show  us  the  differ- 
ence i —The  difference  is  between  the  green  line  on 
the  map  and  the  blue. 

23903.  All  the  land  between  the  green  and  the 
red  was  never  on  the  holding  at  all  ? — That  is  so. 

23904.  Dr.  Traill. — What  does  that  extra  width 
represent  ? — The  extra  amount  it  represents  is  about 
a statute  acre ; F have  not  stated  it  exactly. 

23905.  Mr.  Gordon. — It  is  3 acres  29  poles  on 
this  map  1 — That  map  is  misleading  ; this  map  ■was 
supplied  by  the  tenants’  valuer,  in  Irish  measure. 

23906.  Dr.  Traill. — Is  there  any  other  boundary? 
— No  ; no  boundary  at  all. 

23907.  It  was  not  intended  to  put  a line  where 
each  boundary  is? — I think  it  i9  a mistake  that 
might  be  troublesome  to  me  afterwards  if  it  waS 
not  put  right. 

23908.  Y on  think  it  is  a mistake  that  ought  not 
to  have  been  made,  as  they  had  already  a map  which 
was  correct? — I did  my  best  to  supply  one. 

23909.  Mr.  Gordon.— There  was  no  necessity  for 
putting  the  line  at  all  1 — I put  the  other  line  uiyseii 
afterwards  to  get  it  put  right  at'  the  re-hearing. 
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23910.  Mr.  I Vakeley. — Did  you  on  the  land  show 
this  rfgut  boundary  1 — Yes.  I walked  along  with 
the  Suit-Commissioners,  and  jiointed  it  out  particularly. 

33911. — Mr.  Fottrell. — And  it  made  a difference 
of  an  acre ! — I think  so,  roughly. 

23912.  Mr.  Wakeley. — Were  there  discrepancies  in 
the  description  of  the  land — that  is,  according  to 
vour  knowledge  of  the  land  1 — Oh  yes.  There  were 
two  very  strange  discrepancies  because  there  were  the 
alluvial  callows  : they  described  them  as  “ bog  pasture.” 

23913.  How  did  they  describe  the  light  sandy  clay 
upland  ! — There  were  two  fields  of  them,  and  they 
described  them  as  “moory  arable.” 

23914.  Mr.  Gordon. — Have  you  got  the  pink 
schedule  of  this ! — I have. 

23915.  Mr.  Wakeley. — 1 believe  you  have  got  speci- 
mens of  the  soil! — I thought  really  I was  making 
such  curious  allegations  that  I went  on  the  11th  of 
this  month,  and  got  samples  of  the  land.  I thought 
it  might  interest  you. 

22916.  Mr.  Gordon — Is  this  aluminum! — I 
suppose  there  is  a certain  amouut ; there  is  in  most 
clay.  You  will  find  a slip  of  paper  in  each  sample 
referring  to  the  dote  there  on  the  map. 

23917.  Dr.  Traill. — Is  this  what  is  described  as 
bog  land!— As  moory  arable. 

23818.  Mr  Gordon. — We  had  better  see  it  in  its 
natural  condition,  had  we  not ! — I thought  I would 
bring  these  up. 

23919.  I could  scarcely  judge  a sheep  by  its  horns! 
— Ceitainly  not  ; I am  not  asking  that.  That  is  the 
one  that  was  described  as  moory  arable. 

23920.  Sir  E.  Fry. — Is  that  moory  arable! — 

23921  Mr.  Gordon. — It  is  not  quite  in  accordance 
with  the  description  of  it,  but  I have  never  exercised 
ajudgmentin  this  way  before! — I merely  brought 
them  in. 

2932ii.  Sir  E.  Fry. — Mr  Gordon  will  look  at  them! 
— Yes.  You  will  find  a piece  of  paper  on  each  of 
them,  showing  where  they  come  from. 

23922.  Mr.  Wakeley. — Is  the  other  lot,  described  as 
“bog  pasture,”  alluvial  callow! — Yes.  They  are 

marked  “samples  3 and  4.” 

23u23.  In  addition  to  that  the  land  which  you  had 
given  to  the  tenant  on  this  occasion  and  which  is  shown 
there  as  “moory  arable,”  they  valued  at  6s.  per  statute 
acre! — Yes  ; that  appears  on  the  schedule. 

23924.  Mr.  Gordon. — 7s.  here,  if  I am  right! 
— The  “ moory  arable  ’’ ; but  the  reclaimed  bog  is  6s. 
as  they  have  put  it ; I was  wrong. 

23925.  Will  you  point  out  on  the  small  map  where 
the  place  is  ? — Yes. 

23926.  What  is  the  nearest  station,  and  on  what 
railway ; there  is  Athenry  ? — That  will  be  round- 
about. The  nearest  station  I think  is  Killaloe. 

23927.  You  will  have  to  go  to  Limerick  to  get  at 
it  from  there ! — Yes. 

23928.  Is  there  any  way  of  getting  to  it  from 
Athenry  or  Eunis ! — From  Crusheen  station  I should 
say  it  would  be  about  15  miles ; it  would  be  a great 
deal  more  on  the  Loughrea  or  the  Great  Western. 

23929.  I think  you  were  nearer  it  the  first  time ! — 
Killaloe  is  the  nearest  station. 

23930.  But  Killaloe  is  much  more  difficult  to  get 
at  from  the  place  we  are  in  just  now!  Crusheen 
would  be  the  nearest  from  here. 

23931.  Is  there  any  means  of  getting  a drag  at  the 
station  ? — They  keep  very  good  wagonettes  at  Ennis, 
and  it  would  be  very  easy  to  send  one  out  from  Ennis  ; 
it  is  only  about  six  miles  to  the  station. 

23932.  Mr.  Wakeley. — I believe  in  the  case  of  that 
turbary  you  had  newly  given  to  the  tenant  you  were 
only  allowed  10s.  6cf.  a year  for  it! — Yes,  10s.  6c?. 
for  it. 

23933.  And  that  included  the  right  of  the  tenant 
to  use  the  cutaway  bog  afterwards! — Yes,  to  draw 
soil  off  it,  and  to  take  litter  off  it,  and  do  what  he 
liked  with  it ; in  the  sum  of  10s.  6<£  five  statute  acres 
were  included. 


23934.  Ts  not  that  turbary  quite  near  to  the  tenant’s  ATo».j23^i89r. 
house  ! — Yes,  about  200  yards  off  Cnpt.  Geo. 

23935.  Do  you  know  yourself,  from  the  lettings  O'Callaghiin- 
of  turbary  in  the  district  whether  it  is  more  valu-  Westrupp. 
able  than  that ! — Oh,  yes. 

23936.  What  could  you  get  for  that  supposing  you 
were  letting  it  to  a tenant  yourself,  or  to  an  outsider  I 
Of  course  it  is  a good  way’  off  the  public  road  ! — it  is 
more  convenient  to  the  tenant  than  it  would  be  to 
au  outsider. 

23937.  Taking  it  even  with  its  inconvenience  ? — I 
should  say  that  for  that  bank  I would  set  about  £1  or 
3l)s.,  without  any  of  the  arable  land  or  any  right  of 
the  soil  at  all. 

23938.  That  is  to  an  outsider  who  would  have  this 
inconvenient  access '! — Yes. 

23939.  Sir  E.  Fry. — Was  this  the  right  to  cut  for 
his  own  consumption,  or  to  sell  1 — For  house  turf. 

239-tO.  Mr.  Wakeley.  You  know  the  letting  value, 
from  your  own  experience  of  managing  your  turbary 
banks ! — Yes.  As  a matter  of  fact  I believe  the  tenant 
was  selling  it  to  outsiders  himself  for  £2  or  £2  10s. 

23941.  Mr.  Fottrell. — Was  not  that  contrary  to 
his  tenure  1 — It  was,  but  be  was  at  it  for  some  little 
time  before  I caught  him. 

23942.  Mr.  Wakeley. — In  the  case  you  applied  for 
a re-hearing  1 — Yes. 

23943.  Ou  the  27th  April  you  got  notice  that  the 
court  valuer  would  inspect  on  May  3rd  1 — Yes. 

23944.  You  met  the  court  valuers,  Mr.  Headech 
and  Colonel  Bayly,  on  the  holding  ! — Yes,  on  the 
land. 

23945.  Did  you  on  that  occasion  draw  the  atten- 
tion of  both  the  court  valuers  to  the  discrepancies  in  the 
map  and  in  the  land ! — Yes ; I brought  the  map  and 
the  pink  schedule  with  me  ; I thought  it  was  the  best 
way  of  doing  it,  and  I drew  their  attention  to  every- 
thing I complain  of  there. 

23946.  Sir  E.  Fry. — And  they  listened  to  it! — 

They  listened  to  it  very  patiently,  and  walked  the 
holding  with  me.  Colonel  Bayly  happened  to  be 
talking  to  the  tenant,  but  Mr.  Headech  was  near  me, 
and  when  we  came  to  the  callow  land  I pointed  it  out 
to  him.  It  was  in  May,  and  this  land  was  looking 
well  and  throwing  up  good  grass. 

23947.  Mr.  Wakeley. — Did  you  point  out  to  him 
that  the  Sub-Commissioners  had  described  it  as  “bog 
pasture  ” ? — I did. 

23948.  Did  he  make  any  remark  as  to  that  1 — We 
walked  out  to  the  spot  and  Mr.  Headech  said,  “ This 
certainly  is  not  bog.” 

23949.  Sir  E.  Fry. — How  did  they  describe  it  in. 
their  report  1 — I have  their  report  here,  and  they  gave 
no  description  at  alL  They  simply  state ; “ After 
carefully  examining  this  holding  we  concur  with  the 
fair  rent,  and  with  the  schedule  of  particulars.” 

23950.  Form  “A.”!— Yes. 

23951.  Mr.  Wakeley. — That  is  the  form ; if  you 
concur  with  the  schedule  you  can  report  so  on  Form 
“A" ! — Yes. 

23952.  Sir  E.  Fry. — They  agreed  with  the  parti- 
culars 1 — Yes. 

23953.  Mr.  Gordon. — Is  that  small  farm  near  Mr. 

Edmund  burke’s  farm ! — Yes,  ten  minutes’  drive  ; 
about  three-quarters  of  a mile. 

23954.  So  that  if  we  saw  the  one  we  could  see 
the  other  ! — Yes. 


23955.  Are  they  two  typical  cases  in  your  opinion  ? 
— I took  them  as  being  two  cases  which  have 
happened  since  I have  been  my  own  agent,  and  of 
which  I am  thoroughly  up  in  the  details  ; I am  not 
so  thoroughly  up  in  the  things  before  my  own  agency. 

23956.  Mr.  Fottrell. — Do  you  complain  that 
there  were  mistakes  in  the  cataloguing,  so  to  speak,  of 
the  land,  or  do  you  think  the  result  arrived  at  in  the 
way  of  rent  wrong! — I did  not  think  you  wanted  to 
go  into  the  question  of  rent. 

23957.  I want  to  know  what  your  objection  really 
is ! — I think  I can  put  it  this  way,  that  by  describing 
5 02 
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Nov.  S3, 1697.  the  land  os  of  an  inferior  class  it  is  possible  to  under- 
Capt.'Gco.  rate  the  rent  considerably. 

O'CaUoghaa-  23958.  Do  you  think  that  that  result  actually 
Wesiropp.  occurred  l—  I have  no  doubt  about  it. 

2395'.).  Do  you  happen  to  know  the  record  No.  of 
Edmund  Burke's  holding  I — Record  No.  8490. 

23960.  Mr.  IF akeley. — You  went  on  with  your 
appeal  in  this  easel — Yes,  I did. 

23961.  And  did  you  get  the  appeal  list  on  May  271 
— Yes.  I think  it  was  about  then. 

23962.  And  this  case  appeared  at  No.  44  and  45 
for  hearing  at  Ennis  on  June  15  1 — Yes. 

23963.  With  that  list  no  court  valuer's  valuation 
appeared? — No;  I hnvegot  the  list  here : it  is  very 
inconvenient. 

23964.  Did  you  get,  on  May  28,  a letter  from  the 
Land  Commissioners,  giving  the  court  valuer's  valua- 
tion at  £7  10s.,  that  is,  continuing  it  1 — Yes. 

239G5.  Did  you,  on  May  31,  write  for  the  court 
valuer's  report  to  the  Land  Commission,  and  mark  the 
letter  “ Urgent  1" — I did. 

23966.  Did  you,  on  June  11,  get  the  report  of  the 
court  valuer,  the  one  you  have  there,  winch  is  con- 
firming it — form  “ A 1” — Yes,  I got  that. 

23967.  Did  you,  on  the  13th,  write  for  the  court 
valuer's  map  of  the  holding  1 — I did. 

23968.  And  also  complained  of  the  delay  in  sup- 
plying the  court  valuer's  valuation  1 — I did. 

23969.  And  did  you  state  in  the  letter  that  the 
appeal  list  would  be  taken  up  in  two  days,  requesting 
a reply  hv  reiurn  post,  and  enclosing  a stamped 
requisition  for  the  map  1 — Yes. 

23970.  Ou  the  morning  of  the  15th,  did  you  get  a 
reply  stating  that  the  court  valuer’s  ruap  was  on  circuit 
with  the  Chief  Commissioners,  and  therefore  a copy 
could  not  be  furnished  1 — Yes. 

2397 1 . When  the  case  came  on  for  hearing  at  Ennis 
on  J une  1 5,  you  had  not  the  map  1 — Not  the  court 
valuer’s  map. 

23972.  You  were  in  that  case  yourself,  I believe, 
and  conducted  the  case  yourself  ? — Yes,  I conducted 
the  case  myself. 

23973  Sir  E.  Fry — Have  you  the  court  valuer's 
map  in  tliis  instance  ? — I have. 

23974.  Will  you  let  us  see  it,  please  1 — Yes.  [Map 
produced.] 

23975.  Does  this  correct  the  blunders  of  the  other] 
— Yes,  in  one  place,  but  it  makes  a fresh  mistake. 

2397 6.  Mr.  Gordon". — Doesthat  line  you  have  drawn 
define  the  marks  on  the  ground  1 — Partly. 

23977.  There  is  no  mark  where  thev  draw  the  line  1 
—No. 

23978.  Sir  E.  Fry. — The  errors  pointed  out  in  the 
other  are  corrected  in  this? — Yes. 

13979.  Where  is  the  new  error] — You  will  see  this 
way,  the  dotted  line  here  [ pointing  on  map  ],  and  by 
drawing  this  a little  bit  out  here,  they  have  made  a 
total  error  of  abent  two  and  a-half  acres. 

23980.  They  put  in  that  angle? — Yes.  It  was 
pointed  out  to  the  court  vuluers  that  all  they  had  to 
be  done  was  to  follow  that  line. 

23981.  And  they  brought  it  at  an  angle! — Yes, 
exactly. 

23982.  Mr.  Wake  ley. — How  much  difference  in 
land  did  that  make  1— About  two-and-a-balf  acres 
difference  altogether. 

23983.  Mr.  Gordon. — Was  there  anything  here  to 
define  these  bounds? — No. 

23984.  Just  in  the  middle  oi  a moss  bank  1 Yes. 

23985.  Mr.  Wakely. — Will  yon  tell  Mr.  Gordon 

how  the  court  valuers  should  have  known  that  ? I 

explained  it  to  the  court  valuers  and  the  Sub-Com- 
missioners that  they  were  the  bounds  agreed  on 
between  the  parties,  and  simply  to  be  arrived  at  by 
producing  this  line  until  it  met  the  estate  bounds. 

23986. — But  both  your  valuers  and  yourself  proved 
the  error  in  the  Sub-Commissioner’s  description  of  the 
land? — My  valuer  proved  it,  and  I proved  it  myself, 
and  the  tenant’s  valuer  proved  it. 


23987.  The  error  in  the  description  of  the  land  1— 
Yes. 

23988.  Dr.  Traill. — What  inch  survey  is  that 
map  ? — Six  inch. 

23989.  Would  that  be  easier  than  the  twenty-five 
inch? — The  twenty-five  inch  is  not  convenient  for 
field  work. 

23990.  You  are  much  less  liable  to  make  a mistake 
on  that  map  I — Yes,  the  25-iuch  is  a capital  map,  ana 
of  course  there  is  a great  convenience  in  having  the 
area. 

23991.  Sir  E.  Fry. — You  called  the  attention  of 
the  Head  Commissioners  to  these  errors'! — Yes. 

23992.  Mr.  Wakeley. — Both  to  the  misdescription 
of  the  quality  of  the  land  and  to  the  error  in  the  map? 
— No,  1 did  not — the  Sub-Commissioners. 

23993.  But  the  Head  Commissioners  1 — Yes,  I 
handed  in  the  map  with  the  green  lines,  I put  it 
straight,  and  it  was  adopted  by  agreement. 

23994.  I believe  the  tenant  at  once  admitted 
that  the  map  was  wrong? — Yes,  there  was  no  dispute. 

23995.  And  the  valuer  admitted  the  error  in  the 
description  of  the  land  ? — Yes. 

23996.  Sir  E.  Fry. — But  still  they  held  to  the 
final  result? — Well 

23997. — Mr.  Wukeley. — There  was  a curious  tiring 
in  that  case  ; did  you  nut  want  to  give  evidence  of  the 
price  of  reclaimed  bog  in  the  neighbourhood,  of  a 
similar  description  as  to  what  that  tenant  held  ? — Yes, 
and  I have  a certain  amount  of  bog  which  I have 
reclaimed  from  time  to  time  on  my  demesne. 

23998.  I believe  Mr.  Justice  Ross  was  sitting 
as  the  head  judge  of  the  court  on  this  occasion  for 
fixing  fair  rents? — Yes,  Mr.  Justice  Ross,  Mr. 
Commissioner  Fitzgerald,  and  Mr.  Commissioner 
O'Brien. 

23999.  I believe  Mr.  Justice  Ross,  after  considering 
the  point,  gave  a decision,  baying  that  though  he  was 
aware  that  ilie  late  ill1.  Justice  O'Hagan  hail  not 
admitted  such  evidence,  he  would,  as  he  could  not  see 
any  better  proof  of  value? — Yes.  I think  I have  the 
exact  words;  he  said  a great  deal  more,  but  those 
words  struck  me  rarher.  He  said  he  was  aware  that 
Mr.  Justice  O'Hagan  had  not  admitted  such  evidence, 
but  for  his  own  part  he  did  not  see  what  better  proof 
of  value  could  be  produced,  and  he  would  admit  it. 

240U0.  I lid  you  give  evidence  that  on  the  sumo 
townland,  within  half  a mile  of  this  reclaimed  bog, 
could  be  easily  got  £l  16s.  per  statute  acre  for  land 
let  out  in  conacre  ? — Yes. 

24001.  Similar  to  the  land  the  Commissioner  valued 
at  5s.  per  acre  ? — Yes. 

24002.  I believe  there  was  a dissenting  judgment. 
Mr.  O'Brien  stated  that  the  rent  should  be  reduced ; 
Mr.  Fitzgerald  considered  it  should  remain  the  same, 
and  Mr.  J ustice  Ross  that  it  should  be  increased  ? — 
Yes.  I extracted  that  judgment  from  the  Freeman's 
Journal  of  the  17th  last  June.  Mr.  Justice  Ross,  in 
giving  judgment  on  June  16th  in  this  case,  said  that 
“ Mi-.  Commissioner  O’Brien  thinks  that  the  rent  fixed 
“ by  the  Sub-Commissioner  should  be  reduced,  and  Mr. 
“ Fitzgerald  thinks  it  should  remain  as  it  is, and  I think 
“ it  should  be  increased.  Under  the  circumstances,  the 
“ court  being  divided,  the  only  thing  we  can  do  is  to 
“ confirm  the  rent." 

24003.  That  practically  left  it  at  £7  10s.  ? — Yes. 

24004.  And  I believe  you  had  to  pay  the  costs  of 
the  appeal — your  own,  at  any  rate  L-Each  side  paid 
its  own  costs. 

24005.  Mr.  Gordon. — Is  the  red  line  correct  in  this 
map  ? — That  is  not  quite  accurate. 

24006.  Sir  E.  Fry. — From  here  to  there  ( indicating 
on  map ) 1 understand  there  is  a ditch  and  a bank  ? — 
Yes. 

24007.  And  from  there  to  there? — The  bounds  are 
undefined  beyond  that  point ; I pointed  out  the 
boundary  to  the  Sub-Commissioners. 

24008.  There  is  no  physical  boundary? — No. 

24009.  Mr.  Wakeley. — Do  you  object  to  the  system 
under  which  court  valuers  are  sometimes  Suh-Com- 
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missioners  and  sometimes  court  valuers  1 — I do  ; I do 
not  see  how  it  could  work  well. 

241110.  You  have  had  experience  of  it,  I believe,  in 
your  own  district  ! — Mr.  Morony,  the  gentleman  who 
came  at  one  day's  notice  in  the  ease  I mentioned,  he 
was  a court  valuer  then,  and  lie  came  a few  years 
afterwards  as  Snb-Coniniissioner  in  the  other  case. 

24011.  On  the  same  estate  1 — On  the  same  town- 
land. 

24012.  And  of  course,  on  the  same  estate  ?— Yes,  I 
should  like  to  call  your  attention  to  the  fact  that  in 
the  case  of  Michael  Minogue  the  court  valuers  did 
not  give  any  particulars,  and  all  the  particulars  proved 
in  court  on  the  re-hearing  were  the  other  way  from  the 
Sub-Commissioners’  schedule.  The  schedule  supplied 
me  after  the  re- hearing  as  ascertained  by  the  Court  in 
pursuance  of  Cope  v.  Cuiminghame,  is  an  exact 
facsimile  of  the  Sub  Commissioners'.  I will  put  it  in. 

24013.  Mr.  Campbell. — That  is  the  pink  schedule  on 
re-bearing  1 — Yes,  and  this  is  the  pink  schedule  by  the 
Sub-Corn  in  issioners. 

24014.  Sir  HI  Frv. — You  say  that  on  the  re-hear- 
ing the  evidence  contradicted  the  pink  schedule  1 

24015.  Do  you  mean  it  was  uncontested  evidence! 
— Practically  uncontested. 

24016.  For  instance,  taking  the  case  of  the  mis- 
description of  the  land  ? — Yes. 

24017.  It  follows  the  previous  one  and  the  first 
pink  schedule  ? — Yes. 

2 1018.  The  second  one  follows  the  first,  although 
it  was  uncontested  evidence  that  the  land  was  wrongly 
described,  and  although,  os  I understand,  Mr.  Headecli, 
who  had  inspected  it,  was  in  court!— No,  he  was  non 
in  court. 

24019.  Dr.  Tbaill. — But  lie  put  his  name  to  the 
document  just  the  samel — Yes. 

21020.  Mr.  Fottrell. — But  they  gave  no  par- 
ticulars beyond  that  they  approved  generally  the  Sub- 
Commissioners’  report  1— Yes. 

24021.  Mr.  Wakeley. — But  the  tenants’  valuer  ad- 
mitted you  were  right,  and  that  the  laud  bad  been 
wrongly  described? — Yes. 

24022.  Yon  examined  him  yourself? — Yes,  I was 
anxious  to  prove  that,  and  I brought  it  out. 

24023.  He  admitted  that? — Yes,  he  did. 

24024.  Yet  the  pink  schedule,  under  Section  1 of 
the  Act, by  the  Head  Commissioners,  is  the  same  ns  that 
of  the  Sub-Commissioners  ! — Yes. 

24025.  Mr.  Fottrell. — So  that  the  pink  schedule 
must  have  been  prepared,  not  according  to  the  evidence 
given  before  the  Appellate  Tribunal,  but  by  that  re- 
port of  the  Sub-Commissioner  1 —Yes. 

24026.  Sir  E.  Fry. — That  followed  the  first  pink 
schedule,'  so  that  they  went  the  one  after  the  other  ? 
— Yes. 

24027.  Mr.  Wukdey. — Have  you  got  a list  of  sales 
of  tenants'  interest? — I have  not  got  many,  'out  I 
have  got  four,  I think — three  in  my  own  district  and 
within  my  own  knowledge. 

24028.  These  are  within  your  own  knowledge? — 
Yes. 

24029.  And  I believe  large  prices  were  obtained  ? 
— I think  the  biggest  price  was  on  a part  of  my  pro- 
perty in  West  Clare,  where  the  purchase  money  of  a 
holding  11  acres  in  extent,  the  rent  of  which  was 
£3  8s.  G d. — it  is  not  a judicial  rent,  it  is  an  old  rent 
which  hud  remained  undisturbed  for  a good  many 
years — the  purchase  money  was  £205. 

24030.  Mr.  Yigers. — What  was  the  value  of  the 
buildings  on  that  ? — I cannot  give  the  poor  law  valua- 
tion of  the  buildings,  because  I only  made  up  these 
lists  in  the  last  few  days,  as  I was  expecting  to  give 
evidence  from  day  to  day,  and  I did  not  know  when 
I might  be  called  on ; bnt  I should  say  that  the  poor 
law  valuation,  at  the  very  outside,  would  not  be  more 
than  from  £10  to  £15: 

24031.  What  was  the  capital  value  of  the  build- 
ings— what  they  cost? — I think,  from  what  I know 


of  local  labour,  you  would  be  able  to  put  the  house  Nm. 23,  isaz. 
up  for  about  £20,  new.  ^ t"Ge<» 

2 4032.  Mr.  WakJet/. — Are  you  correct  in  stating  O’Callaghiia- 
that  the  poor  law  valuation  would  be  £15  ; do  you  Weetropp. 
mean  of  the  whole  holding ; you  do  not  mean  the 
annual  value  ? — No  ; the  annual  value  of  the  whole 
thing,  house  and  all,  was  only  £1  15*. 

24033.  But  you  said  the  poor  law  valuation  was 
£10  to  £15  I — I was  assuming  the  capitalised  value. 

24034.  Mr.  Fottrell. — What  is  the  date  of  the 
sale  ? — October  llith,  1895.  It  was  carried  out  iu  my 
presence,  ami  the  purchase  money  was  84-5  years' 
purchase,  and  the  purchaser  had  to  take  legal  pro- 
ceedings, in  which  he  summoned  me  as  a witness 
against  the  man,  because  he  did  not  think  ho  gob 
enough. 

24035.  Sir  E.  Frv. — That  is  the  largest  figure  we 
have  yet  had,  1 think?  -It  is  the  only  case  I had 
of  it ; I made  them  do  ic  in  my  presence.  I have 
some  more  cases  which  I can  hand  in  if  you  like. 

24036.  Mr.  Wakeley. — There  was  another  curious 
case  that  came  under  your  knowledge  ( — Yes.  I am 
aware  of  the  facts  of  the  (rise,  although  it  was  not  on 
my  own  estate.  It  was  a very  peculiar  case.  It 
happened  near  to  Scarifi,  about  one  and  a half  miles 
from  Scarifi*.  The  tenant  was  named  Monigne,  on  i lie- 
estate  of  Mr.  Wilson  Fitzgerald.  The  purchaser  was 
a man  called  P.  Monigne.  The  area  was  23  acres  29 
perches ; a good  deal  of  it  was  reclaimed  bog,  the 
agent  told  me,  bnt  I cannot  speak  positively  of  that. 

The  poor  law  valuation  was  £7  10*. ; the  old  rent 
was  £y  17*.  6(/.  ; the  judicial  rent,  was  £9 ; and  it 
was  purchased  on  the  4th  December,  1882,  for  £205, 
by  a man  who  had  been  on  a Mr.  Sampson's  property  ; 
he  was  an  evicted  tenant  off  it  He  was  evicted  lor 
the  non-payment  of  rent,  and  he  paid  this  sum  a short 
time  after,  as  he  wanted  a place  to  live  in. 

24037.  But  he  was  a tenant  farmer  ? — Yes. 

24038.  Dr.  Traill. — He  hud  been  evicted  from  an 
adjoining  estate  for  not  paying  his  rent  ? — Yes. 

24039.  And  he  had  to  pay  £205  for  this  1 — Yes. 

24040.  Mr.  Fottrell  — Did  lie  pay  the  rent  of  this 
— I think  so,  because  lie  was  a respectable  man. 

2404 J.  Why  did  lie  object  to  pay  the  other — from 
prudential  motives  ? — Oh,  well,  things  happen. 

24042.  Mr.  Wakeley. — Do  you  think  that  tenant 
should  state  on  the.  back  of  the  originating  noti  e 
their  improvements  that  they  claim  ? — I think  it  would 
be  a great  convenience ; in  fact,  after  hearing  the 
suggestion  made,  I think  it  would  be  a tremendous 
convenience,  and  save  a heap  of  litigation,  if  there 
could  be  some  sort  of  preliminary  notice  before  the 
actual  taking  of  the  law  on  a man. 

24043.  I mean,  would  you  approve  o?  them  putting 
the  improvements  on  the  back  of  the  originating  notice 
they  serve  ? — Certainly. 

24044.  Do  you  find  that  tenants  claim  much  more 
for  improvements  than  they  can  afterwards  prove  ? — 

Yes,  I should  say  they  did. 

24045.  T suppose  that  without  this  notice  of  the 
improvements  they  claim  on  the  back  of  the  originat- 
ing notices,  you  would  not  know  what  case  you  had  to 
meet,  or  what  improvements  to  look  for,  if  you  went 
out  on  the  land  beforehand  ? -There  would  be  the 
greatest  difficulty,  and  very  often  it  would  be 
impossible. 

24046.  Dr.  Traill. — When  the  value  is  unaer  £10 
and  the  tenant  is  not  required  to  give  the  improve- 
ments, what  then  ? — You  cannot  meet  it  then, 

24047  Mr.  Wakeley. — Is  there  not  also  a disadvan- 
tage to  the  tenant  himself  in  not  having  the  improve- 
ments stated  1 — It  would  be  convenient  to  liis  solicitor, 
or  himself  if  he  was  conducting  his  own  case  to  have, 
a list  of  the  improvements,  I think. 

24048.  Do  you  find  from  your  experience  of  the 
letting  of  bog  youi-self  that  the  Sub-Commissioners  in 
fixing  fair  rents  allow  enough  rent  on  bog  ? — No,  I do 
not. 
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24049.  About  what  ilo  you  find  is  tlie  average  that 
they  place  on  Hog  ? — 1 think 

24050.  Di\  Traill. — You  mean  reclaimed  Hog  1 — 
Yes.  I think  tlmt  the  average  that  the  Sub  Com- 
missioners place  on  it  would  he  about  5s.  per  statute 
acre. 

24051.  That  is  in  the  district  you  know? — Yes; 
that  is  all  over  Clare. 

24052.  Mr.  Fottu  ei.l. — That  is  a bog  that  has 
been  reclaimed? — Yes,  presumably  at  some  time. 

24053.  And  that  is  growing  crops  now  ? — Or  being 
let  out  for  grass  : you  can  let  bog  out  to  grass. 

24054.  Mr.  I Vakelny. — What  price  can  you  get  for 
lettings  of  such  bog  that  you  have  on  hand  ? — In  East 
Clare  I know  myself  that  it  lets  for  £3  an  Irish  acre, 
about  £1  16s.  per  statute  acre,  if  you  let  it  on  hands. 
In  West  Clare  it  will  let  considerably  higher.  I have 
been  on  land,  reclaimed  bog  in  West  Clare,  letting  at 
£4  an  Irish  acre,  about  £2  8s.  a statute  acre,  and  the 
Commissioners  put  5s.  an  acre  on  exactly  identical 
land. 

24055.  Mr.  Fottuell. — Are  these  rents  for  term 
of  years  or  in  conacre  ? — Conacre. 

24056.  But  those  are  very  different  terms ; they 
do  not  mean  the  same  thing,  do  they? — My  own 
personal  opinion  is  that  when  a man  has  a lease  on  land 
to  do  as  he  likes  it  is  more  valuable. 

24057.  Do  you  not  find  it  possible  to  get  in  con- 
acre a rent  which  it  is  impossible  to  get  for  a term 
of  years  ? — I would  be  slow  to  say  that. 

24058.  Mr.  IVakeley. — If  you  have  land  on  hand  to 
let  in  which  the  tenant  cannot  go  into  court  you 
may  get  more  ? — I have  in  many  cases. 

24059.  Do  you  think  that  part  of  the  reason  of  that 
is  that  men  coming  from  districts  where  there  is  not 

this  reclaimed  bog,  to  value  this  reclaimed  bog ? — 

In  West  Clare  it  is  very  plentiful. 

24060.  What  I mean  is,  do  you  think  that  court 
valuers  and  Sub-Commissioners  coming  from  districts 
where  they  do  not  understand  this  reclaimed  bog  can 
value  it  properly  ? — I think  it  is  perfectly  impossible 
for  a man  to  value  reclaimed  bog  unless  he  has 
farmed  it  himself.  There  are  times  of  the  year  when 
it  appears  such  tliat  a man  would  not  believe  it  could 
be  got  to  grow  crops  on  it. 

24061.  It  is  very  easily  tilled,  is  it  not? — Yes, 
especially  after  a wet  spring.  I had  my  crops  in  last 
spring  six  weeks  before  the  people  with  red  land. 

24062.  Mr.  Fotthei.l. — Do  you  think  the  Sub- 
Commissioners  ought  to  fix  the  rent  on  bog  lands  at 
Is.  6d.  per  statute  acre  ? — I would  not  like  to  say  that 
unless  I walked  the  land  myself  and  valued  it  care- 
fully. 

24063.  Sir  E.  Fry. — I am  afraid  we  cannot  really 
settle  whether  too  much  or  too  little  is  put  on  a par- 
ticular class  of  land.  All  we  can  do  is  to  consider 
whether,  on  the  evidence,  it  would  not  be  a just 
conclusion. 

24064.  Mr.  Wdkeley. — I believe  you  have  a lot  of 
reclaimed  bog  yourself? — I suppose  I have  got  about 
fifteen  acres  of  it  one  way  and  another,  and  I am 
reclaiming  more  every  year. 

24065.  And  you  could  hand  in  a table  showing  the 
expense  of  reclamation  ? — Yes. 

Sir  E.  Fry. — I do  not  think  we  can  go  into  that. 

24066.  Mr.  Wakdey. — Very  well.  In  your  ex- 
perience of  the  tenant  farmers  in  the  county  of 
Clare,  do  yon  think  in  recent  years  the  mode  of  living 
has  improved  ? — Yes,  they  live  a good  deal  better. 

24067.  Than  they  used  to? — Yes,  a good  deal 
better.  . 

24068.  Do  you  think  that  improvement  has  gone 
on  since  1881 , in  yonr  experience  1 — Yes,  I should  say 
so,  since  about  then. 

24069.  Dr.  Traill. — You  do  not  object  to  that? — 
No,  I am  glad  to  see  it. 

20470.  Mr.  Gordon. — In  regard  to  this  conacre, 
wl  o lakes  the  conacre  ? — Generally  either  neighbour- 
ing farmers  or  labourers  In  West  Clare  labourers  are 


not  very  plentiful,  and  it  is  generally  neighbouring 
fanners. 

24071.  For  potatoes,  I suppose? — Yes,  as  far  as 
my  experience  goes,  they  take  patches  of  from  half 
an  acre  to  two  acres  in  extent. 

24072.  And  they  manure  it  themselves,  or  does 
the  tenant  ? — The  man  who  has  the  crop  manures  it 
in  tlmt  district 

24073.  For  potatoes? — Yes. 

24074.  He  does  not  do  it  for  oals? — No. 

24075.  The  tenant  does  it  for  outs— that  is  to  sav 
the  manure  is  in  the  soil,  and  conacre  simply 

exhausts  the  store  of  fertility  that  is  in  the  land? 

The  conacre  puts  in  a good  crop  of  farmyard  manure, 
and  puts  some  artificial  manure  in  it 

24076.  That  is  for  potatoes  ? — Yes. 

24077.  For  oats,  I am  talking  about? — We  always 
reckon  on  it  to  be  a good  thing  to  have  an  oat  stubble 
to  set  potatoes  in. 

24078.  I am  speaking  of  the  man  who  takes  a 
patch  of  land  for  conacre ; is  that  so  in  your  country  I 
— No ; that  would  be  a two  years  letting  if  you  gave 
oats. 

24079.  I am  speaking  of  the  whole  crop— an  oat 
crop  for  six  months.  Have  you  ever  let  part  of  your 
land  in  this  country  for  conacre  and  for  grain  crop 
alone  I — I have  never  done  it. 

24080.  Have  you  seen  it  done? — Ido  not  think 
so. 

24081.  We  have  had  cases  before  us? — Ido  not 
recollect  a case  of  it  myselt ; I do  not  recollect  one. 

24082.  Then  the  conacre  you  refer  to  is  entirely 
for  potato  crop  ? — As  far  as  my  knowledge  goes,  yes. 

24083.  A man  cannot  lay  his  whole  farm  under  a 
potato  crop  ? — It  would  depend ; he  could  not  have  it 
year  after  year  under  potato  crop. 

24084.  I suppose  the  potato  crop  being  most  worked, 
you  would  be  able  to  get  the  largest  price  for  it  in 
conacre'! — Yes.  I should  think  so. 

24085.  What  you  could  get  for  land  for  conacre, 
and  for  potatoes,  would  not  be  a fair  criterion  of  the 
value  of  a farm  acre  by  acre  ? — I do  not  think  I 
would  say  that  on  the  whole. 

24086.  Do  you  mean  to  say  that  in  any  part  of  the 
country  where  we  are  talking  of  you  could  get  £3 
per  acre,  or  that  a man  could  make  it  out  of  the 
land  1 — A man  could  make  it  out  of  an  acre  of  oats. 

24087.  He  would  not  be  able  to  farm  either  all 
oats  or  all  potatoes  ? — I know  he  would  make  it  out 
of  an  acre  of  potatoes  or  oats. 

24088.  But  would  he  make  it  out  of  reclaimed  bog 
posture  ? — I should  say  hardly  ; no,  he  would  not. 
He  would  make  a good  deal  of  it  on  a good  acre  of 
bog  pasture.  I could  return  two  ton  of  decent  hay. 

24088.  You  farm  yourself,  do  you  not? — Yes.  I 
farm  a good  deal. 

24090.  Is  the  extent  of  your  farm  550  acres  ? — 
Yes ; that  is  the  extent  of  my  demesne. 

24091.  What  proportion  of  the  land  is  tillage 
land  ? — That  varies  a good  deal.  Sometimes  I would 
have  a field  that  was  run  out  of  heart,  and  I would 
have  to  break  the  field  up  and  lay  it  out 

24092.  To  renew  the  grass? — Yes;  but  generally 
speaking,  I should  say  my  average  would  not  be  more 
than  about  15  acres  under  tillage. 

24093.  Do  you  happen  to  know  the  poor  law- 
valuation  of  your  550  acres  ? — The  poor  law  valuation 
would  be  £288. 

24094.  You  see  you  are  not  rented  yourself  at  more 
than  10s.  or  12s.  an  acre? — There  is  about  100  odd 
acres  of  bog  in  that,  and  a certain  amount  of  water ; 
I am  giving  the  gross  acreage. 

24095.  It  Is  pretty  near  the  same  rate  per  acre  as 
this  small  tenant  is  rented  at ; he  has  14  acres  of 
poor  arable  land,  some  of  which  is  produced  here,  and 
he  is  rented  at  £7  odd? — The  tenant  has  33  acres  on 
his  farm. 

24096  But  a good  deal  of  that  is  unreclaimed  bog? 
— Yes,  5 acres  1 perch. 

24097.  And  there  is  a certain  amount  of  waste 
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land  about  the  house  ? — I do  not  know  that  the  tenant 
would  consider  it  so. 

24098.  There  are  only  two  fields,  marked  K and  L 
that  are  cultivated,  extending  to  about  14|  acres! — 
There  is  nothing  like  that  cultivation  on  the  holding ; 
there  are  not  more  than  two  acres  cultivated. 

24099.  The  rest  of  it  is  pasture  then  1 — Pasture 
and  meadow  ; there  was  about  eight  tons  of  hay  on  it 
this  year. 

24100.  It  is  described  as  arable,  5 acres  in  one 
field  and  9 acres  in  another  ? — They  mean  by  arable 
that  it  has  either  been  cultivated  at  some  time,  or 
that  it  is  capable  of  being  cultivated. 

24101.  Apparently  it  . is  considered  that  it  would 
not  be  so  profitable  as  to  leave  it  in  the  condition  it 
is — in  grass  ? — I suppose  that  is  the  tenant’s  view 
of  it. 

24102.  Could  he  not  let  the  land  in  conacre! — 
I believe  he  legally  could. 

241 0 V Xs  lie  prevented  by  other  circumstances  from 
being  able  to  let  it  1 — I know  of  no  circumstances 
that  prevent  it. 

24104.  Who  would  take  the  land  for  conacre  from 
him  ! — I should  say  either  labourers  or  small  farmers, 
as  they  do  iu  other  places. 

24105.  Do  you  think  if  this  man  could  let  it  at  £3 
or  £4  an  acre  as  you  say,  he  would  make  a better 
profit  out  of  his  land  than  leaving  it  for  grass  1 — 
There  would  be  no  good  in  trying  to  till  a place  that 
the  river  might  rise  and  flood. 

24106.  That  was  a point  that  was  not  put  before 
us! — Yes. 

24107.  Show  me  the  plan  again ! — That  is  the  one 
you  have  before  you. 

24108.  I am  speaking  of  K and  L ! — I will  give 
you  that. 

24109.  These  are  both  described  as  arable  lands, 
are  they  not! — In  inoory  arable  is  K,  five  acres  three 
roods  only. 

24110."  The  other  one — L? — L is  reclaimed  bog. 

24111.  Those  are  the  two  things  which  they  say! 
— Partly  in  grass  and  partly  in  potatoes.  (Witness 
explained  map.) 

24112.  Your  complaint  is  that  that  land  which 
could  be  let  for  conacre  is  not  sufficiently  rented  1 — 
This  land,  yes ; because  a part  could  be  let  in  con- 
acre. 

24113.  That  is  only  five  acres,  not  the  whole  farm! 
— You  see,  only  a part  of  it  would  be  suitable  for 
conacre. 

24114.  You  made  a comparison  of  the  land  not 
being  sufficiently  rented  because  he  was  able  to  let  for 
conacre  other  land  not  very  far  distant  from  it  1 — Yes. 

Mr.  Wdkdey. — Therefore  he  says  the  tenant  could 
make  the  same  profit. 

Mr.  Gordon. — If  he  chose  to  let  it  himself! — 

Mr.  Wakeley. — No ; sowing  it  himself  as  the  con- 
acre man  would. 

Mr.  Gordon. — But  the  conacre  man  would  not 
make  a profit  on  it. 

24115.  Dr.  Traill. — You  must  take  a corn  crop 
off  it  sometimes! — I take  it  alternate  years  under 
potatoes  and  corn  or  potatoes  and  mangolds.  That  is 
the  rotation  we  use  principally  on  that  reclaimed 
bog — one  green  crop  and  one  grain  crop. 

24116.  What  do  you  get  for  the  grain  crop!— The 
com  crop  ought  to  be  worth,  I should  say,  about 
£4  10s.  or  £5  an  acre. 

24117.  That  is  what  you  left  out  %— I should  have 
about  four  and  a half  statute  acres  of  my  own  that 
I till  and  never  lay  under  anything  else. 

24118.  You  left  Mr.  Gordon  under  the  impression 
that  no  corn  crop  was  taken  off  at  all ! — Last  year  I 
got  550  stone  of  oats. 

Mr.  Gordon.— What  are  we  to  understand  by  a 
stone  of  oats  1 

24119.  Dr.  Traill.— Turn  it  into  money!— I 
think  you  might  take  that  at  Id.  ; good  black  oats 
were  selling  at-  7 JdL 


24 1 20.  Was  this  off  an  acre  ? — About  four  and  a 
half  acres. 

Mr.  Gordon. — You  had  five  quarters  ! 

Dr.  Traill. — That  is  about  £4  an  acre. 

24121.  Mr.  Wakeley. — And  the  straw? — Straw  was 
very  valuable — selling  for  over  £4  a ton  last  year. 

24122.  Mr.  Gordon. — What  you  stated  about 
stones — you  had  twenty-three  quarters  off  four  acres  '? 
— Yes,  I suppose  it  would  work  out  at  that. 

24123.  What  was  it  worth — 1 4s.  or  15k.  per 
quarter? — We  reckon  it  at  a stone. 

Dr.  Traill. — It  is  about  £4  an  acre. 

24124.  Mn.  Gordon.-  -But  that  is  for  that  one  crop. 
But  1 am  afraid  it  is  vather  illusory  to  count  the 
profits  of  farming  in  that  form  1 — I am  simply  taking 
the  gross  produce  of  it. 

24125.  Mr.  Wakeley. — That  is  your  own  working 
year  after  year  7 — I should  say  that  that  would  be 
about  an  average  crop. 

24126.  Mr.  Gordon. — How  would  that  £4  profit 
correspond  with  the  profits  over  your  own  farm — 30  s. 
off  that  for  seed  time  and  harvest  ? — Yes. 

24127.  Leaving  £2  10s.  for  this  choice  bit  of  your 
550  acres  ? — You  leave  out  the  straw. 

74128.  Dr.  Traill. — But  you  do  not  call  all  your 
550  acres  farm — the  demense  I mean  ? — There  is  a 
certain  amount  of  water  and  a certain  amount  of  bog. 

24129.  Are  there  plantations  on  it? — Yes,  and  a 
certain  amount  of  ornamental  ground. 

24130.  Mr.  Gordon. — In  reclaimed  bog  does  the 
ground  usually  require  drainage  more  or  less  !— Yes, 
it  does. 

24131.  Have  you  drained  these  fifteen  acres?— I 
have  drained  what  I have  reclaimed  myself.  A part 
was  reclaimed  before  I got  it. 

24132.  Can  you  give  the  Commission  any  idea  of 
the  cost  of  the  drainage  you  have  expended  un  it, 
acre  by  acre  ? — I have  prepared  an  estimate  of  what 
good  thorough  reclamation  costs  j I can  hand  it  in. 

24133.  Give  it  verbally;  it  will  be  enough  ? — You 
see  I reckon  there  are  three  stages.  There  is  the 
first  stage — reclamation  proper  of  bog. 

24134.  What  do  you  call  reclamation  proper?  — 
You  see  the  turf  is  cut  off  it  first.  That  is  the  first 
thing.  Then  you  have  got  to  level  it,  and  perhaps 
you  will  find  bog  sticks  here  and  there. 

24135.  What  we  call  fir  roots  7 — Or  there  may  be 
a boulder  in  it  which  you  will  have  to  blast. 

24136.  There  is  first  the  levelling ; we  do  not  go 
into  the  cutting  out  of  the  turf,  that  is  not  part  of  the 
reclamation  ? — That  is  a different  business  altogether. 

24137.  We  will  take,  first,  the  levelling  ; next,  the 
fir  roots  and  the  boulders,  and  the  next  thing  is  what  ? 
— If  you  take  the  fir  roots  and  the  boulders,  they  may 
vary  more  or  less  according  to  the  district,  so  that  I 
have  put  these  under  one  heading,  and  I take  the 
levelling  stage 

24138.  At  how  much? — £2  Is.  8 d.  per  statute 
acre. 

24139.  Now  there  is  the  cost  of  the  roots  and  stones  7 
— That  is  included  in  it. 

24140.  That  is  levelling  and  removing  all  obstruc- 
tions ? — Yes,  exactly. 

24141.  Go  on — after  that! — My  next  stage  would 
be  draining  the  same. 

24142.  What  is  that  7 — I will  tell  you  why  I cannot 
give  you  that.  There  is  a calculation  in  it. 

24143.  Give  it  in  a general  way.  Is  it  £5,  £6,  or 
£7  an  acre?— We  get  people  who  are  very  glad  to 
make  the  drains  for  the  value  of  the  turf  they  cut  out 
of  the  drains — that  is,  in  my  part  of  the  country. 

24144.  You  will  be  a long  time  before  you  get 
eighteen  acres  reclaimed,  at  that  rate,  if  you  wait  for 
somebody  to  cut  the  peat  out  of  it! — You  might  set 
any  length  of  drainage. 

24145.  Are  they  stone  or  tile  drains  ? — In  this 
reclamation  bog  they  are  altogether  open  trenches. 

24146.  All  open  trenches  ? —Altogether. 

24147.  Sir  E.  Frt. — You  get  that  done  practically 
for  the  turf !— For  the  sake  of  .the  turf. 
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ov: 1,8S7  24148.  Just  finish  your  statement,  then  1 — I reckon  you  must  include  your  seed  ? — I have  no  objection  to 

Capt.  Geo.  in  draining  and  lifting  out  the  mail  at  the  bottom  including  it,  but  1 took  such  very  high  figures  that  I 
U'Callaghon-  0f  the  trench  that  the  value  of  the  turf  cut  out  of  the  thought  it  was  only  fair  not  to  charge  the  seed.  If 
Westropp.  trenches  would  pay  for  this  work.  you  like  to  charge  it  you  cam  take  40  stone  of  seed  to 

24149.  Mr.  Fottrell. — You  get  that  done  for  a statute  acre,  at,  say,  Ad. — 13s.  Ad. 
nothing? — That  would  be  it  exactly.  The  next  part  of  24160.  I think  you  would  require  rather  more— 

tlmt  stage  will  be  to  apply  to  the  surface — I have  found  54  stones,  nearer? — I think  not. 

the  proportion  would  be  5 tons  of  lime  and  25  tons  of  24157*.  It  depends  on  the  distance  you  plant  them 
clay.  Five  tons  of  lime  I take  at  lGs.  a tou,  including  apart.  An  acre  generally  takes  about  27  bushels? — 
drawing  it  to  the  headland.  An  Irish  acre  we  reckon  at  1G  stone  a quarter,  64  | 

24150.  That  is  £4  1 — And  25  tons  of  clay.  I have  to  the  acre, 
taken  a very  high  estimate,  because  people  generally  get  24158*.  Sixty-four? — That  is  an  Irish  acre;  I 

the  clay  out  of  road  scrapings  along  roads,  or  out  of  old  think  forty  would  be  a fair  proportion  for  one  statute  I 
banks  they  take  away  for  their  business  at  some  other  acre;  that  does  not  appear  in  my  estimate  here, 
place,  which  can  be  had  for  the  carting.  Allowing  at  Cost  of  harvesting,  10  days,  two  men  at  Is.  Ad.  a day,  , 

5s.  a ton  for  the  clay,  that  would  come  to  £6  5s.  that  .£1  Gs.  fief.  ; one  boy  or  girl  at  Cd.  a day,  5s.  The  ' 

is,  including  carting  it  to  the  field.  harvesting  stage  is  digging  them  and  what  we  call 

24151.  That  is,  per  acre  1 — Yes.  I am  taking  the  pitting  them  on  the  land.  The  general  farmer  never  , 
acre  as  the  unit.  takes  his  potatoes  home  at  all,  they  pit  them  on  the  ! 

24152.  Is  that  all  ? — For  twelve  days  with  a donkey  land, 

and  cart,  putting  stuff  out  or  on  to  the  headland  in  small  24159*.  Sir  E.  Fry. — Does  that  complete  your  | 

heaps  os  you  put  top-dressing,  that  I reckon  at  Is.  6d.  statement  ? — That  completes  my  stage  3,  and  the  total  1 

a day,  which  I think  is  a fairly  high  figure  again.  of  the  stage  3,  leaving  out  the  point  of  seed  potatoes, 

24153.  It  is  not  a big  price  for  a man  and  a horse  ? is  £1 1 Is. 

— It  is  a boy  and  a donkey.  24160*.  If  you  value  the  seed  potatoes  it  would  be  ' 

24153a.  That  comes  to  how  much  ? — 18s.,  and  then  about  £13  ? — No  ; it  would  be  £1 1 14s.  Ad. 
one  man  spending  six  days  at  Is.  Ad.,  which  is  the  rate  24161.  Without  potatoes  or  with  them? — With  i 

an  my  district,  8s.  per  week.  them.  I take  the  results  of  that ; and  I think  there 

24154.  Sir  E.  Fry. — What  is  the  total  of  than? — again  I go  rather  below  the  mark,  because  I take  my 
The  total  of  that  would  be  £11  11s.  estimate  from  this  present  year  when  I saw  my  own  | 

24155.  Mr.  Gordon. — I make  it  more  than  that.  potatoes  dug,  and  which  is  not  a good  year  inmost 
First  1 have  £2  8s.  ? — I think  we  are  on  different  places.  Against  that  I do  not  charge  high  prices, 
systems  there.  I treat  that  £2  Is.  8d.  as  a first  stage,  I take  a crop  as  being  six  tons  per  acre,  aud  in  an  | 
really  as  a capital  exiienditure.  ordinary  year  I would  be  satisfied  with  less  than 

Mr.  Fottrell. — Is  it  uot  necessary  in  ovder  to  8 tons  per  acre, 
reclaim?  24162.  Mr.  Gordon. — That  is  a big  crop  ; six  to  | 

Mr.  Campbell. — He  is  taking  that  os  an  item  by  seven  tons  an  acre  is  a fair  crop  for  good  land  in  East 
itself;  then  he  has  lumped  all  the  next  items.  Lothian — it  is  considered  so  ? — I have  only  taken  six 

24156.  Sir  E.  Fry. — We  had  better  let  the  Captain  tons  here.  Taking  six  ton  at  Ad.  a stone  all  round,  I 

finish  bis  statement  ? — Supposing  I had  charged  the  that  would  be  worth  £16.  Taking  the  cost  of  pro- 

tenant  for  that  I should  probably  allow  him  2s.  a yearor  duction  as  above. 

2s.  Cd.  for  the  stage  1 — I merely  say  if  1 was  valuing  24163.  Mr.  Fottrell. — Which  one — £11  Is.? — 
myself.  For  the  next  stage,  £11  11s.  I do  not  think  First  of  all  I take  one-lifteenth  of  the  £1 1 11s. ; that 
that  the  value  of  the  lime  aud  clay  ought  to  be  any-  is  stage  two ; that  part  of  the  cost  of  production  would 
thing  like  exhausted  in  fifteen  years.  That  is  the  be  15s.  5 d. 

judicial  term  ; I do  not  think  it  ought  to  be  anything  24164.  You  take  which? — One-fifteenth  of  the 
like  exhausted  in  that  time,  but  for  convenience  as  second  stage. 

the  judicial  rents  run  for  fifteen  years.  I divide  chat  24165.  Second  stage  one-fitteentli  ? — 15s.  5 d.  Then 
£11  11s.  by  the  15,  and  allow  him  a fifteenth  take  the  whole  of  stage  three.  Cultivation  is  £11  Is., 

part  of  it  in  each  year,  because  I look  upon  it  as  a that  comes  to  £11  16s.  5 d.  Taking  that  from  £16  it 

totally  different  stage.  It  is  really  more  a part  of  the  leaves  £4  3s.  7 d. 

cost  of  production.  24166.  Mr.  Gordon. — You  see  it  is  difficult  forme 

24157.  Mr.  Gordon. — Possibly? — My  third  stage  to  follow  your  figures — the  main  points  you  have  put 
— I take  the  figures  rather  high.  They  have  been  forward.  You  first  put  cost  £11  and  some  shillings, 

necessarily  high,  because  the  cost  I take  is  the  cost  of  I make  it  £13  12s.  8 d. ; that  includes  clay  and  lime, 

what  is  called  the  lazy-bed — see  cultivation  stage  3 — which  you  say  is  not  exhausted  by  the  first  crop, 
in  potatoes,  bona  lide  cultiva cion,  cost  of  planting  or  The  next  point  you  put  forward? — I beg  your  pardon, 
sowing  and  attending,  two  men,  twenty  days  at  Is.  Ad. ; sir. 

that  is  a pretty  high  estimate,  because  “ lazy-bed  " is  Hear  me  out  for  a moment. 

rather  a more  troublesome  cultivation  than  in  drills,  Mr.  Campbell. — The  £11  you  make  into  £13  ; it  is 

£2  13s.  Ad.  One  woman,  six  days  at  Is.,  6s.  ; she  taking  in  the  levelling. 

will  be  cutting  seeds  in  the  house  say  a day  and  a half,  24167.  Mr.  Gordon. — I quite  understand  that 

and  then  she  will  be  out  helping  to  sow  the  seeds,  or  You  get  first  of  all  excavated  bog,  and  you  have  to 
perhaps  taking  a turn  in  helping  to  spread  the  manure,  level  that  bog,  and  pull  the  roots  and  stones  before 

One  boy  or  girl,  four  days  at  6d.,  2s.,  assisting  you  begin  to  trench  it ; then  reclaim  it,  lime  it,  clay 

manure ; and  here  again  I take  a high  figure,  fifty  it ; and  thut  amounts,  including  your  first  item, 
donkey  loads  at  2s.  ; I calculate  the  hire  of  a donkey  of  £2  Is.  8fi.,  to  £13  2s.  8 d.  Now,  the  second  part 
to  be  about  four  days  for  drawing  for  a moderate  of  your  statement  is,  that  the  cost  of  laying  down  your 
distance,  that  is  £5  ; artificial  manure  1 again  take  at  potato  crop,  including  manure,  labour,  planting,  and 
a high  figure;  I hud  it  at  less  myself  because  I make  lifting,  is  £11  11s.,  1 think  you  said? — £11  Is. 

up  my  own  mixture;  4 cwt.  at  7s.  is  £1  8s.  Then  T 24168.  £11  : £13  ; £24  : and  the  value  of  the  first 

take  the  harvesting.  crop  when  lifted  is  £16 ; you  are  actually  minus  at 

24158.  You  have  not  given  us  the  potato  seed? — the  end  of  the  first  year  £8  odd.  That  is  the  true 

I exclude  the  seed  for  this  reason — I am  glad  you  position  of  matters.  L am  only  taking  your  own 
called  my  attention  to  it.  First  of  all.  a man  does  figures.  You  say  that  your  mammal  value  of  the 
not  generally  buy  seeds ; they  use  their  seeds  from  clay  and  lime  is  not  exhausted ; possibly  not  That 
year  to  year  ; they  ought  to  renew  the  seed  every  is  the  stage  in  which  you  leave  ihe  land  at  the  end  of 
third  or  fourth  year.  the  first  season ; and  in  which  you  expect  that  the  Sub- 

24159.  But  if  yon  are  going  into  a comparison  of  Commissioners  would  put  a rent  of  12s.  nr  15s.  If 

the  cost  of  production  and  value  of  a mature  crop  this  rent  is  to  be  maintained  you  must  take  into 
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account  that  the  cast  of  the  first  reclamation  will  be 
gradually  exhausted  in  keeping  up  the  rental.  That 
is  the  way  I look  at  it  ? — I am,  afraid,  sir,  we  differ 
from  the  very  commencement.  The  tenant’s  actual 
cash  payment  towards  obtaining  this  crop  value  £16 
would  only  be,  from  first  to  last,  £4  for  lime  and 
£1  8$.  for  artificial  manure,  total  £5  8s.,  the  rest  being 
labour  for  which  he  could  not  generally  otherwise  find 
employment  at  the  seasons  when  this  kind  of  work  is 
usually  done,  hence  the  anxiety  of  tenants  to  get  plots 
of  cut-away  bog  to  reclaim. 

24169.  I am  sure  we  do;  but  where  am  I wrong  ; 
that  is  it. 

24170.  Sir  E.  Fry. — The  witness  has  told  us  what 
his  view  is,  and  you  have  told  him  your  view ; I think 
we  may  leave  it  now.  It  seems  to  me  that  one  says 
one  thing  is  capital  expenditure,  and  Mr.  Gordon 
chooses  to  take  it  as  annual  expenditure. 

24171.  Mr.  Gordon. — I am  not  taking  it  as  annual 
expenditure. 

24172.  Mr.  Fottrell. — Do  you  find  that  the  land- 
lords in  your  part  of  the  country  are  anxious  to  buy 
their  tenants’  interest  out? — T have  heard.  Some  of 
them  say  they  would  like  to  do  it ; others  I have  not 
discussed  it  with  or  heard  say  anything  about  it  one 
way  or  the  other. 

24173.  Have  any  of  them  done  it? — 1 cannot  recall 
a case  off-hand.  My  impression  is  that  some  have 
bought  them  out  to  consolidate  their  domains  ; that 
is  only  my  recollection  about  it. 

24174.  Do  you  think  that  generally  unless  the  land 
joins  the  domain,  or  something  of  that  kind,  there 
is  any  desire  ? — T cannot  say ; the  question  has  not 
arisen. 

24175.  It  is  not  a burning  question  in  your  country? 
— As  fur  as  I know  not  much  attention  has  been  paid 
to  it. 

24176.  Dr.  Traill. — Would  you  recommend  the 
State  to  give  the  landlords  facilities  to  do  away  with 
dual  ownership,  such  as  the  tenants  have  now  ? — They 
should  not  have  the  expense  of  proving  title. 

24177.  It  should  be  cheaper ; it  has  to  be  done  now 
in  an  expensive  way  ? — I wii'ik  that  might  be  possible. 

24178.  Mr.  Muldoon. — I have  only  a few  questions 
to  ask,  because  most  of  the  questions  concern  the  Com- 
mission. Is  your  name  Captain  George  O’Callaghan 
W estropp  ? — 1 1 is. 

24179.  When  did  you  leave  the  army  ? —In  1 889. 

Sir  E.  Fry. — He  has  told  us  that  already. 

24180.  Mr.  Muldoon. — I believe  you  have  taken 
sides  strongly  since  you  left  the  army  in  the  contro- 
versy between  landlord  and  tenant  in  your  country  ? — 
I have  taken  a pretty  extensive  part  in  public  busi- 
ness ; and  I suppose  I have. 

24181.  Are  you  owner  of  the  Bodyke  estate  ? — No. 

24182.  That  is  not  on  your  property  ? — No. 

24183.  Have  there  been  auy  evictions  at  all  upon 
your  property  since  1889  ? — Only  one,  where  I had  to 
eject  a man  on  a question  of  title  ; I have  just  given  it. 

24184.  That  is  the  only  ease  ? —That  is  the  only  case. 

24185.  On  this  farm  that  you  work  yourself  do 
you  keep  the  accounts  of  the  fanning  operations  ? — I do 
generally. 

24186.  And  have  done  so  since  1889  ? — Not  strictly 
since  1889. 

24187.  Since  when  have  you  done  so? — Probably 
since  1891,  as  near  as  I can  remember. 

24188.  Will  you  produce  the  books  showing  the 
items  and  the  tables  of  that  account? — I have  not  got 
them  here  with  me. 

Mr.  Campbell. — He  will  answer  any  question  about 
them. 

24189.  Mr.  Middoon. — T would  rather  see  them. 
Have  you  made  any  improvements  upon  your  estate 
yourself  since  you  came  into  possession  of  the  pro- 
perty?—In  a couple  of  cases  I have  assisted  tenants 
with  small  sums — in  two  or  three  cases. 

24190.  Is  it  your  view,  that  under  the  Land  Law 
as  it  stands  at  present,  a landlord  has  any  interest  in 
a tenant’s  improvements? 


Sir  E.  Fry. — That  is  not  a matter  with  which  we  Nov.23,m7. 
are  concerned — what  the  Captain's  view  of  the  law  c»pt.  Geo. 
may  be.  O’Calloghan- 

24191.  Mr.  Muldoon. — Do  you  think  a landlord  has  ^estropp. 
any  interest  in  improvements  being  made  by  the 
tenant  as  matters  now  stand  between  them  ? • I think 
under  the  present  administration  of  the  law  he  has 
not,  because  I think  he  is  being  improved  out  of  his 
rent. 

24192.  Do  you  think  that  a landlord  derives  no 
benefit  from  an  improvement  by  a tenant  which  adds 
to  the  letting  value  of  the  soil? — If  a fair  rent  is 
placed  upon  it — would  you  mind  repeating  the  ques- 
tion, because  I have  not  quite  taken  it  in  ? 

24193.  Do  you  think  that  a landlord  has  any  inte- 
rest in  un  improvement  made  by  a tenant  which  adds 
to  the  letting  value  of  the  soil  ? — T should  say,  if  the 
rent  is  really  a fair  rent,  that  he  ought  to  have. 

24194.  Are  you  aware  that  evidence  has  been  given 
that  all  of  such  increased  letting  value  has  been  given 
to  the  landlord  in  some  cases. 

24195.  Sir  E.  Fry. — l really  do  not  think  we  need 
occupy  time  with  that.  You  are  asking  him  whether 
he  knows  what  is  before  us,  or  what  lias  been  before 
us.  If  there  are  any  facts  to  be  elicited  we  shall  be 
glad  to  hear  your  examination ; but  I think  we  must 
not  be  occupied  with  that  kind  of  thing. 

24196.  Mr.  Muldoon. — If  you  think  so,  sir.  In 
that  first  case  you  mentioned,  the  case  of  eleven  acres 
sold  for  £2(J5,  do  you  happen  to  know  who  the  pur 
chaser  was  in  that  case  ? — I do. 

24197.  Who  was  it?— His  name  was  Jeremiah 
Toomey. 

24198.  Where  did  he  hail  from? — He  lived  in  the 
district. 

24199.  What  do  you  think  would  be  a fair  price 
for  that  farm  — would  you  have  given  £205  ? — I never 
valued  it  for  the  purpose. 

24200.  Have  you  formed  any  idea  of  what  the 
proper  value  of  that  farm  was  ? — I cannot  say  I have. 

I think  the  best  test  of  most  of  these  things  is  what 
they  will  fetch  in  the  market.  I do  not  know  any 
better  test  for  anything. 

Mr.  Muldoon. — Ts  that  true  value? 

Sir  E.  Fry. — That  is  a question  again  which ? 

I have  never  had  anything  to  do  with  true  value. 

24201.  Mr.  Middoon. — Do  you  say  that  you  can 
give  no  idea  of  what  the  proper  value  of  the  farm  was, 
having  regard  to  the  detailed  evidence  of  the  value  of 
land  on  your  own  farm  here  to-day  ? — Not  unless  I 
specially  walked  over  the  farm,  and  dug  it  carefully 
for  the  purpose  of  valuing  it. 

24202.  Do  you  think  it  would  be  any  hardship  upon 
the  tenants  whose  valuations  are  less  than  £10  that 
they  should  have  to  state  their  improvements  upon 
the  back  of  the  originating  notice  ? — As  far  as  my 
o wn  experience  goes  I do  not  think  it  would. 

24203.  You  are  aware  that  as  the  practice  at  present 
stands  a landlord  need  give  no  notice  of  any  point  he 
wishes  to  bi’ing  against  the  tenant  on  the  hearing  of 
the  application? — The  first  hearing? 

24204.  The  first  hearing? — Not  as  far  as  I am 
aware.  No. 

24205.  And  he  may  surprise  the  tenant  in  court 
with  a point  that  he  is  not  the  tenant  at  all,  that  he 
has  sub-let  his  holding,  or  that  it  is  demesne  land, 
and  the  court  will  refuse  the  application ; is  not  that 
so  ? — I do  not  know  if  you  can  call  it  a surprise.  I 
know  he  can  raise  any  points  within  the  statutes. 

24206.  Quite  so ; and  the  sole  controversy  on  the 
tenant’s  side  is  the  question  of  improvements? — I 
really  cannot  say  whether  it  is  the  sole  question  or 
not.  I am  not  in  a position  to  say.  I know  a good 
deal  of  attention  has  been  paid  to  the  question. 

24207.  There  is  hardly  any  other  controversy,  is 
that  not  so? — I do  not  know  of  that ; I would  not 
undertake  to  say  so  off-hand. 

The  witness  withdrew. 
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Nov,  53, 1897, 
Mr.  William 
Daly,  j.p. 


Mr.  William  Daly,  j.p.,  called  and  examined. 


24208.  Mr.  Campbell. — Are  you  an  owner  of  land 
in  the  county  of  Galway  1 — I am. 

24209.  You  have  500  tenants  and  a quantity  of 
land  in  your  own  hands  f — Yes. 

24210.  How  much  on  your  own  hands? — 1,000  to 
1,500  acres. 

24211.  How  long  have  you  been  fanning  that 
quantity  of  laud  yourself? — I have  been  firming  the 
last  ten  or  fifteen  years  ; and  looking  after  it  previous 
to  that. 

34212.  During  that  ten  or  fifteen  years  actual 
farming  for  yourself,  have  you,  taking  one  year  with 
another,  found  any  great  falling  off  in  the  results  ? — 
Yes,  some  years ; as  far  as  mv  memory  serves  me 
much  greater  than  others.  It  varies  a good  deal  in 
farming. 

24213.  It  has  been  up  and  down? — It  has  been  up 
and  down.  1 was  perfectly  satisfied  taking  one  year 
with  another. 

24214.  Taking  one  year  with  another  you  have  on 
your  average  profited  i- — Yes 

24215.  In  regard  to  the  question  of  deterioration, 
do  you  consider  this  power  of  having  a re-valuation  or 
refixing  of  the  rent  every  fifteen  years,  is  calculated 
to  deteriorate  the  tenant’s  holding  ? — I think  so.  I 
think  this  re  fixing  of  rents  prevents  the  tenant  from 
settling  down  ; he  is  always  hoping  for  larger  reduc- 
tions, and,  in  my  experience,  the  more  land  is  deterio- 
rated the  more  reductions  they  get. 

24216.  So  far  as  you  have  been  able  to  judge,  do 
the  Sub-Commissioners  fix  the  rent  upon  the  land  as 
they  find  it?— Yes. 

24217.  And  the  result  of  that  is  that  the  man  who 
has  deteriorated  his  farm  gets  better  off? — Gets 
better  off. 

24218.  Have  you  a remarkable  case  of  that  on 
your  own  property  ? — Yes.  I had  a case,  I think, 
decided  this  year ; a farm  that  was  divided  between 
two  sous  fifteen  or  twenty  years  ago;  the  father 
divided  the  land  before  I came  into  the  management 
of  the  property. 

24219.  Did  they  get  an  equal  portion ; was  it 
divided  into  halves  ?— Into  halves  ; and  paid  an  equal 
rent. 

24220.  Before  the  Act  of  1881  l — Before  the  Act 
of  1881. 

24221.  And  was  the  land  of  uniform  quality  ? — 
Yes. 

24222.  Had  one  of  these  men,  before  he  went  into 
court,  greatly1  deteriorated  his  half? — Yes. 

24223.  Had  the  other  attended  to  his? — He  had 
attended  to  it ; he  looked  after  his  land  very  well, 
indeed. 

24224.  What  reduction  did  the  man  who  had 
deteriorated  his  half  get? — The  man  who  had 
deteriorated  his  half  got  17-Jt  per  cent,  reduction. 

24225.  What  did  the  other  get? — The  other  got 
7-b  per  cent. 

24226.  The  industrious  tenant  got  7£  ? — He  got 
7£. 

24227.  Mr.  Fottrell. — Was  he  heard  at  the  same 
time  ? — At  the  same  time. 

24228.  Mr.  Campbell. — And  judgment  was  given 
on  the  same  day  ? — Judgment  was  given  on  the  same 
day. 

24229.  Sir  E.  Fry. — It  was  the  same  Assistant 
Sub-Commissioner  ? — The  same  Sub-Commissioner. 

24230.  Mr  Campbell. — With  regard  to  the  cost  of 
production,  Las  there  been  any  element  at  all  in  the 
cost  of  production  in  your  district  tending  towards  an 
increase  excepting  the  rate  of  labour  ? — Nothing. 

24231.  Has  that  affected  your  district  at  all? — 
The  increase  in  the  cost  of  labour  does  not  affect  my 
district  very  much,  because  the  farmers  have  their 
own  sons  working  on  the  farm  in  the  spring  for  a 
week,  and  then  in  the  autumn. 

24232.  Mr.  Fottrell. — What  is  your  district? — 
My  district  is  Longhrea.  . - 


24233.  Mr.  Campbell. — If  the  sons  did  not  work 
on  tiie  father’s  farm  there  would  be  nothing  for  them 
to  do  ? — There  would  be  nothing  lor  them  to  do. 

24234.  Sir  E.  Fry. — You  will  agree  that  if  wages 
go  up  the  farmer  is  entitled  to  charge  more  for  his. 
sons’  labour.  If  a man  is  working  when  wages  are 
low  and  when  wages  are  high,  is  it  not  fair  that  a 
larger  amount  should  be  made  when  wages  are  high? 
— My  contention  is  that  if  those  men  were  not 
working  their  own  farm  they  would  get  work  nowhere 
else. 

24235.  Mr.  Campbell. — It  is  not  a question  with 
them  of  higher  wages  or  lower  wages  ; they  are  not 
affected  by  a fall  or  rise  in  wages  ? — They  are  not 
affected. 

24236.  On  the  other  hand  have  the  cost  of  the 
necessaries  of  life  fallen  very  considerably  ? — Yes,  no- 
doubt. 

24237.  Have  you  any  doubt  at  all.  Take  your  own 
property  and  the  adjoining  estates  that  you  know  of : 
has  not  the  condition  of  the  people  in  recent  years 
materially  improved? — Very  much  ; I am  very  happy 
to  say  it. 

24238.  In  the  case  of  the  daughters  who  marry  off 
the  farms,  are  the  farmers  in  each  case  able  to  give  a 
substantial  fortune  to  the  daughter  ? — So  I have  heard 
but  I cannot  give  proof  of  it. 

24239.  Do  you  know  any  place  where  they  get  it 
except  out  of  the  profits  of  the  farm  ? — They  have  no- 
other  means  of  getting  it ; they  mush  get  it  out  of  the 
land. 

24240.  Sir  E.  Fry. — Is  your  land  chiefly  pasture 
land  ? - Chiefly  pasture  ; small  holdings  ; 3 or  4 acres- 
tillage;  10  or  15  pasture  land. 

24241.  Mr.  Fottrell. — Louglirea  is  rather  a rich 
part  of  the  country  and  it  is  good  land  ? — It  is  good 
land ; my  land  runs  for  seven  or  eight  miles. 

24242.  In  cases  of  fair  rents  fixed  pn  your  estate 
have  you  observed  the  extraordinary  diversity  in  the 
estimate  of  the  carrying  power  between  the  court 
valuer  and  the  Sub  Commissioner,  and  have  you  ever 
observed  that  to  affect  the  rent  on  the  rehearing  ? 
— Unfortunately  not. 

24243.  Take  two  or  three  cases ; have  you  a tenant 
called  Bohnn  ? — Yes. 

24244.  What  was  Boliun's  rent  1 — £60. 

24245.  Before  the  Sub-Commission? — Before  the 
Sub-Commission. 

24246.  How  long  had  he  been  paying  that  rent? 
— Certainly  over  twenty  years, and  paying  itpunctually. 
It  was  not  Bohun.  Bohun  bought  that  place. 

24247.  But  his  predecessor.  He  bought  it  at  the- 
same  rent  ? — £60  a year  rent. 

24248.  And  his  predecessor  and  himself  paid  the 
rent  punctually  until  the  reduction? — Yes. 

24249.  The  Sub-Commission  took  it  from  60  to 
44.  Do  they  state  the  carrying  power  in  tins  case. 

Dr.  Traill. — What  do  you  call  60  to  44. 

24250.  Mr.  Campbell. — They  reduced  the  old  rent 
of  £60  to  £44 ; do  they  state  the  carrying  power  to 
be  sixteen  collops  summer  months,  and  six  collops 
winter  months ; eleven  collops  for  the  year  all  round? 
— Yes. 

24251.  What  do  the  court  valuers  put  the  collops 
at  and  the  carrying  power.  First  I should  have 
asked  you  on  that  basis  what  would  their  fair  rent  be ; 
how  much  a collop  ? About  £4  a collop. 

24252.  Did  the  court  valuers  put  the  carrying 
power  at  twenty  collops  for  the  summer  and  ten  for 
the  winter — about  fifteen  collops  for  the  year. 

24253.  That  would  be  four  collops  more  than  the 
csub-Oommission  ? — Four  more  than  the  Sub-Com- 
mission. 

24254.  And  at  £3  or  £4  a collop  an  addition  of 
£16  a year  or  £12  ? — Yes. 

24255.  How  much  in  fact  did  they  estimate  the 
fair  rent  at  ?-*— The  court  valuer  put  £2  15s.  more 
rent  than  the  Sub-Commission. 
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24258.  Although  they  reported  in  the  canying 
power  tour  collops  more  at  the  rate  of  £3  or  £4  a 
collop,  as  the  ease  may  be  ?— They  reported  four  col  lops 
more. 

24257.  In  Bohun’s  case  was  it  proved  at  the  hear- 
ing that  he  had  13  Irish  acres  of  the  holding, 
sub-let  to  a man  called  Matthews  at  30a.  an  acre ? — 
I think  so. 

24258.  Free  of  taxes! — Free  of  taxes.  He  had 
13  Irish  acres  sub-let  to  a man  named  Matthews, 
of  Killimore,  at  30s.  an  acre,  free  of  taxes. 

24259.  The  man  paying  the  taxes  also  !— The  tenant 
paying. 

24260.  Not  the  tenant  to  whom  it  was  sub-let. 
Your  tenant  paying  the  taxes  l — My  tenant  paying 
the  taxes. 

24261.  What  was  the  average  of  the  acreage  put 
■upon  it  by  the  Sub-Commissioners  1 — 50  acres  Irish, 
£46 — 17«'.  or  18s.  per  acre. 

24262.  It  was  proved  he  was  getting  30s.  by  sub- 
letting for  years  ?-— For  part  of  it. 

24263.  In  the  case  of  Bridget  Keary,  another 
tenant;  the  Sub-Commissioners  reduced  the  rent  in 
that  case  from  £20  to  £12  14s.  ;and  they  state  the 
carrying  power  to  bo  three  collops  for  the  summer 
months  1— Yes,  and  ignore  the  winter  months  alto- 
gether. 

24263a.  They  make  no  statement  as  to  the  winter 
canying  power? — No 

24264.  The  court  valuer  put  the  fair  rent  at  the 
.same  figure  ? — At  the  same  figure. 

24265.  He  gave  the  carrying  power  as  five  collops  ? 
—Yes. 

24266.  That  is  nearly  double  ? — A good  deal  more. 

Dr.  Traill.  What  was  the  fair  rent  ? 

Mr.  Campbell. — The  fair  rent  was  £12  14s  ; the  old 
rent  £20  ; the  landlord  appealed  and  the  court  valuer 
nearly  doubled  the  carrying  power,  but  put  the  same 
rent  on  ? — It  is  right  to  say  I reduced  that  man  to 
£20  in  1882. 

It  is  not  on  the  question  of  rent ; it  is  the  diver- 
gence in  the  estimate  ; that  is  the  point. 

Dr.  Traill. — What  rent  did  the  Head  Commission 
put  on. 

24267.  Mr. — Campbell.  The  same;  £12  14s. ; the 
court  valuer  put  on  the  same  figure  as  the  Sub-Com- 
mission ; and  of  course  the  Head-Commission  followed 
the  court  valuer.  In  the  case  of  another  tenant, 
Patrick  Hanney.  on  your  estate,  was  the  old  £11  ? 
— Yes. 

24268.  Did  he  get  two  additional  acres  ? — Yes,  in 
1855. 

24269.  So  that  his  total  rent  became  £13  16s.  10cl.  ? 
Yes. 

24270.  At  the  date  of  the  passing  of  the  Land  Act 
of  1881  was  it.£13  10s.? — Yes. 

23271.  The  Sub-Comuiission  reduced  that  to£9  15s., 
and  stated  the  carrying  power  to  be  one  collop  for  the 
summer  months  and  ignored  the  winter  months? — 
And  ignored  the  winter  months. 

24272.  Were  you  there  in  the  month  of  J une,  1896, 
when  the  Sub-Commissioners  actually  inspected  the 
holding  ?— No.  I had  a man. 

24273.  Your  bailiff  was  there  ? — A man  who  is  here 
who  can  prove  anything  I say. 

24274.  Did  lie  give  you  the  return  of  the  stock  on 
the  holding? — Three  ewes  and  five  lambs,  one  cow, 
one  mare  and  foal. 

24275-7.  Would  not  that  amount  to  three  strong 
collops,  at  least? — Certainly. 

24278.  Were  you  present  in  court  on  the  rehearing? 
— I was. 

24279.  Did  the  tenant  admit  he  had  them  ? — -Yes. 

24280.  He  hail,  therefore,  on  the  land  three  strong 
collops,  but  the  Sub-Commissioners  reported  it  as  only . 
capable’  of  having  one  for  the  summer  months? — 
Yes. 

242S1.  What  did  the  conrt  valuer  put  it  at? — At 
three. 

24282.  That  is  treble  the  oarrying  power  of  the 


Sub-Commission,  but  they  put  the  same  rent? — 
Exactly  the  same  rent ; for,  of  course,  the  Head  Com- 
mission confirmed  it. 

24283.  The  Sub-Commission  put  that  on  the  basis 
of  one  collop  for  the  summer  months  ? — Yes. 

And  the  winter  carrying  power  ? — They  say  nothing 
about  that. 

Mr.  Fottrell. — Would  £9  odd  be  an  absurd  rent 
if  one  collop  was  the  carrying  power. 

Mr.  Cordon. — They  seem  to  arrive  at  the  same 
end  by  different  roads. 

Mr.  Campbell. — That  is  what  we  complain  about ; 
for  the  same  end  always  means  the  process  of  ampu- 
tation. 

24284.  Dr.  Traill. — Three  collops  should  mean  a 
rent  of  al>out  £12  ? — Yes. 

24285.  Mr.  Campbell. — You  found  that  as  a result 
of  their  valuation  they  apparently  estimated  that  a 
collop  was  worth  £4  a year? — Yes,  £3  to  £4. 

24286.  Take  another  case,  Egan  ? — Yes. 

24287.  Hud  his  rent  been£lii  before  the  Sub-Com- 
mission came  there? — In  1882  I gave  them  all  a re- 
duction. 

24288.  By  agreement,  hut  not  signed  agreements ; 
and,  of  course,  you  could  not  keep  them  out  of  court  ? 
— They  waited  for  the  fifteen  years  before  they  did 
come  into  court. 

24289.  Mr.  Fottrell. — What  was  the  rate  of  the 
reduction? — 18  to  20  per  cent,  os  an  average; 
some  got  nothing,  some  got  25. 

24290.  The  average  was  IS ; and  the  tenants 
remained  at  that  for  fifteen  years ; they  observed  the 
term  ? — They  observed  the  term. 

24291.  And  the  reductions  you  are  speaking  of  now 
are  the  reductions  of  practically  the  second  term  ? — 
Of  the  second  term ; not  legally  second  fixings,  but 
to  my  mind  they  were. 

24292.  The  time  was  observed  on  both  sides  for 
fifteen  years? — Yes. 

24293.  Mr.  Campbell. — John  Egan,  rent  £16  ; re- 
duced to  £10  18s.,  and  carrying  power  put  at  one 
collop  for  the  summer  months  and  no  winter? — 
Yes. 

24294.  The  conrt  valuers  put  the  carrying  power 
at  3£  collops  and  left  it  at  the  same  rent?— Yes, 
which  the  Head  Commission  confirmed. 

24295.  They  estimated  the  oarrying  power  was 
seven  times  greater  than  did  the  Sub-Commission  1 — 
The  Sub-Commission  estimated  a collop  for  six 
months. 

24296.  Dr.  Traill. — That  would  be  only  3£ 
collops  for  the  entire  year. 

24297.  Mr.  Fottrell. — Would  you  kindly  let  ns 
have  the  pink  schedule  in  these  cases? — Yes. 

24298.  Sir  E.  Fry. — It  is  not  seven  collops  ; the 
number  is  for  summer  only ; the  winter  is  not  so 
much.  It  is  not  seven  times. 

24299.  Mr.  Campbell. — At  any  rate,  it  is  sub- 
stantially. I have  given  four  cases.  I have  now 
given  the  last  one,  John  Egan.  Have  you  a list  of 
sales  ? — Yes. 

24300.  Are  these  every  case  you  have  known  on 
your  estate  since  1881  ? — Since  1881. 

24301.  Do  these  returns  show  that  the  prices  are 
increasing  ? — They  show  that  some  of  them  are  in- 
creasing ; they  keep  up  well  enough.  They  are  small 
holdings  most  of  them. 

24302.  Sir  E.  Fry. — Small  holdings  always  sell 
higher  proportionally  than  large? — Yes ; it  is  easier 
to  buy  a small  holding  than  a larger  one. 

24303.  Mr.  Fottrell. — Do  you  mean  representing 
a greater  number  of  years’  rent,  or  a greater  amount 
per  acre  ? — 1 say  more  years’  rent. 

24304.  Then  the  rents  are  coming  down  ? — Five  or 
six  years.  Yes,  rentB  are  coming  down. 

24305.  Will  they  represent  a larger  sum  per  acre  ? 

Mr.  Gordon. — The  3J  collops  are  for  the  summer 
months  only. 

24306.  Mr.  Campbell. — That  makes  it  worse  ; that 
exactly  proves  my  case.  On  the  other  side  is  one 
5 P 2 


A'otl.  S3,  183SV 

Mr.  William 
Dab*,  J.P. 
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tfsv.  23, 1897.  collop  for  the  summer  months.  Assuming  that  the 
Mr.  William  rents  were  fair  from  1882  before  the  second  judicial 
Daly,  j.p.  term,  do  you  not  consider  that  what  they  would  give 
for  it  under  the  first  fair  rent  would  be  just  as  fair  a 
test  as  the  number  of  years’  purchase  of  the  reduced 
rent  1 — Yes. 

24307.  In  other  words,  both  presume  to  represent 
the  value  of  the  holding  at  the  date  the  rents  are 
fixed  7 — Yes. 

24308.  Sir  E.  Fry. — I do  not  quite  follow  that. 
As  the  second  term  approaches,  with  the  expectation 
of  a reduction,  the  purchaser  of  a tenant-right  buys  in 
the  hope  of  the  reduction,  does  he  not,  or  I believe,  as 
some  would  say,  the  certainty  of  the  reduction  1 — 
Certainly. 

24309.  If  so  that  would  be 7 — I think  it  would 

be  a great  inducement  for  the  tenant  to  give  more. 

It  is  no  wonder  if  the  price  should  rise  as  the  time 
approaches. 

24310.  Mr.  Campbell. — Supposing  the  reductions 
are  justified  by  the  depression  in  profits  on  agricul- 
ture would  you  expect  the  tenant  to  be  prepared  to 
give  more  7— Certainly  not. 

Mr.  Fottrell. — Do  you  know  that  the  £100  re- 
presents the  same  number  of  years’  purchase! 

Mr.  Campbell.—  My  proposition  is  very  simple. 

Mr.  Fottrell.  — But  very  wrong,  I think. 

Mr.  Campbell. — I am  sure  you  think  most  of  mine 
are  wrong. 

Mr.  Fottrell. — This  one,  I think. 

Mr.  Campbell.—  In  this  particular  one  I think  I am 
right ; of  course  it  is  not  for  me  to  decide  that.  I 
think  if  a man  buys  what  he  thinks  a fair  rent  of  the 
holding,  it  is  as  good  a way  as  any  other  to  estimate 
the  value. 

Mr.  Fottrell. — Supposing  a man’s  rent  to  be  on 
the  first  judicial  rent,  £10 ; and  supposing  that 
man  gets  the  rent  reduced  to  £8 ; the  number  of 
years’  purchase  with  a sum  of  £100  is  plainly  more 
by  the  eight  than  by  the  ten.  It  may  be  the  same 
£100,  but  it  represents  a larger  number  of  years' 
purchase  of  the  rent. 

Mr.  Campbell. — He  bought  it  at  the  rent  of  £10, 
and  the  only  reason  it  was  reduced  to  £8,  if  the  Act 
is  properly  earned  out,  is  because  agriculture  has 
depreciated. 

Sir  E.  Fry. — Supposing  the  prices  had  depreciated 
to  make  £8  the  right  rent,  the  result  would  be  a 
larger  price.  The  eight  might  be  as  easily  multiplied 
as  the  ten. 

Mr.  Campbell. — We  will  give  you  the  facts. 

Mr.  Fottrell. — I think  you  are  founding  a wrong 
arithmetical  inference  upon  it. 

Mr.  Campbell. — This  is  the  marvellous  discovery  of 
Mi*.  Newtown,  of  Newtownards.  It  was  a profound 
secret  until  he  appeared. 

Sir  Edward  Fry. — I do  not  think  you  are  justified 
in  saying  that. 

24311.  Mr.  Campbell. — Have  you  had  a holding  on 
your  own  estate  that  you  have  been  able  to  re-let 
since  the  Act  of  1881.  Was  it  near  any  town  or 
village  7 — No. 

24312.  What  was  the  yearly  rent  7 — £6  10s. 

24313.  I think  you  have  been  able  to  re-let  it  7 — 
Yes. 

24314.  And  the  same  rent? — At  the  same  rent. 

24315.  And  under  the  new  agreement  is  the 
tenant  paying  the  whole  of  the  taxes  1—  Except  half 
the  poor-rate ; there  is  no  house  upon  it ; and  the  land 
was  not  in  a very  good  state. 

24316.  What  was  the  rent  of  the  holding  before 
1881  ?—£7  10s. 

24317.  And  at  present  you  let  for  £6  10s.  I That 

was  what  the  tenant  paid  since  1882. 

24318.  Having  regard  to  the  land,  and  comparing 
it  with  tbe  other  cases  on  your  estate  that  went  into 
court  in  1896,  have  you  any  doubt  whatever  that 

the  £6  10s.  would  have  been  materially  cut  down! 

None  whatever. 

Would  you  let  me  see  that  schedule,  Mr.  Gordon; 


the  schedule  in  Egan’s  case.  I am  told  there  is  a 
passage  in  it  you  have  not  seen.  I 

Mr.  Gordon. — I have  seen  some  I do  not  think 
you  have  seen. 

M r Campbell. — That  is  very  likely  ; I have  seen 
none  of  them.  Here  is  the  point  I wish  to  call  at- 
tention to.  Carrying  power  of  pasture  for  six  sum- 
mer months  about  3^  col  lop-1  ike  cattle.  “ Number 
2 ; winterage  carrying  power,  if  any?  The  farm 
should  support  the  above."  There  is  an  answer  to 
the  question  ; l think  my  first  statement  is  right. 

Dr.  Traill. — ft  is  very  ambiguous.  “ The  above” 
might  mean  summer. 

Mr.  Campbell. — No ; they  have  disposed  of  sum- 

Dr.  Traill. — It  is  ambiguous. 

Mr.  Campbell. — lb  is  not  ambiguous  if  you  look  at 
the  question. 

Dr.  Traill. — M The  farm  should  support  the  above.” 
That  means  collops  for  the  summer. 

Mr.  Campbell. — The  question  is,  what  is  the  win- 
terage. 

Dr.  Traill. — It  is  open  to  both  interpretations. 

Mr.  Campbell. — It  is  like  tbe  number  of  years’ 
purchase  of  the  tenant’s  interest. 

Sir  E.  Fry. — It  is  the  valuer’s  report. 

Mr.  Campbell. — The  court  valuer's  report. 

Sir  E.  Fry. — “ Carrying  power  of  pasture,  K sum- 
mer months,  3£  collop  like  cattle.”  Then  comes  the 
question  of  winterage.  “Carrying  power,  if  any? 
The  farm  should  support  the  above.”  That  seems  to 
me  that  the  farm  should  carry  that  through  the 
winter. 

Mr.  Campbell. — That  question  has  no  meaning  if 
that  is  not  the  answer. 

Mr.  Gordon. — T would  call  your  attention  to  the 
remarks  they  make  on  it.  “ A poor  farm  in  rather  a 
backward  district.  It  is  set  mainly  for  the  running 
of  young  stock.  Occasionally  sells  a little  oats  and 
barley  ; well  supplied  with  water ; county  road  con- 
venient.” It  is  a poor  farm. 

Mr.  Campbell. — That  is  the  reason. 

Mr.  Gordon. — Another  thing  they  call  attention 
to.  County  cess,  Is.  T%d. ; and  the  poor-rate,  Is.  Id. 

Mr.  Campbell. — I was  not  referring  to  those  cases 
whether  the  rent  is  higli  or  low  ; hut  for  the  purpose 
of  showing  you  the  ridiculous  discrepancy  between 
the  pink  schedule  aud  the  court  valuer’s  schedule. 
Which  was  right  I do  not  know  tmd  do  not  care? — 
That  holding  is  within  a mile  or  1 £ miles  from  a large 
village. 

Sir  E.  Fry. — It  was  a discrepancy  which  ended  in 
the  same  result. 

Mr.  Campbell. — Which  is  right  or  wrong ; these 
matters  are  a record  for  all  time. 

Mr.  Gordon. — There  appears  to  be  no  cattle  upon 
it ; a mare  and  foal,  ewes  and  lambs. 

24320.  Mr.  CaynpbeU. — And  a cow;  we  have  proved 
the  cow ; I do  not  know  whether  there  is  or  not 
Have  you  been  setting  lauds  for  grazing  purposes  for 
the  last  twenty  yearn  7 — Twenty  years,  yes. 

24321.  Have  the  rents  remained  pretty  uniform  7 — 
Yes  ; just  the  same. 

24322. — Take  the  turbary  ; what  is  the  allowance 
that  is  given  to  you  by  the  Sub-Commissioners  for 
tbe  turbary  attached  to  the  tenants’  holdings  7 — In 
twenty  or  thirty  cases  two  months  ago  they  allowed 
me  5s.  or  6s. 

24323.  Before  that? — 10s.  in  the  four  cases  I have 
spoken  about.  Iu  many  cases  they  only  allowed  5s. 
or  6 8. 

24324.  Dr.  Traill. —Have  they  turbary  on  the 
farm  7 — Adjoining  the  farm. 

24325.  Mr.  Campbell. — You  allow  the  tenantstur- 
bary  adjoining  the  farm,  and  for  that  you  say  they 
have  been  allowing  a sum  varying  from  5s.  to  10s.  7 — 
From  5s.  to  10s. 

24326.  What  could  you  get  for  that  yourself  if  you 
were  to  sell  it  7 — I got  in  some  bogs,  where  they  gave 
me  5s.  or  6s.,  I got  5s.  to  8s.  a perch. 
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24327.  How  much  per  acre?— Per  acre ; I do  not 
know  how  much  it  would  be  ; about  30s.  a year.  6s. 
I get  for  what  I could  get  25s.  to  3Us.  for. 

24328.  Does  it  amount  to  this — that  what  they  put 
6s.  on  you  could  get  35s.  for  ? — Not  so  much.  I could 
get  from  5s.  to  8s.  a perch. 

24329.  They  do  not  put  it  by  the  perch ; they 
allow  you  from  5s.  to  10s. ; what  would  you  get  for  the 
same  if  in  your  hands  to  let  in  the  ordinary  way! — 
30s. 

243  SO.  Sir  E.  Fey. — Have  you  tendered  evidence 
that  you  could  get  it  at  that  rate  before  the  Sub- 
Commission  ? — Never. 

Dr.  Traill. — Why  not  ? — I did  not  expect  a result. 

24331.  Mr.  Campbell. — This  is  only  in  1896? — 
The  other  day,  in  September,  when  the  rents  were 
fixed. 

24332.  Dr.  Traill. — Is  the  turbary  adjoining  the 
farm  ? — Yes. 

24333.  Js  it  a turbary  he  had  a right  to  under  the 
Land  Act  if  he  bought  the  farm  ? — He  has  not  bought 
the  farm.  The  turbary  is  quite  close  to  where  the 
tenants  Jive. 

24334.  Under  the  Land  Aet,  if  the  turbary  is  ad- 
joining the  farm,  the  tenaut  has  a special  right  to  it  ? 
— It  is  not  adjoining  it. 

24335.  Is  the  turbary  in  your  hands  or  not? — It  is 
in  my  own  hands. 

24336.  Is  the  bog  in  vour  own  hands? — Yes. 

24337.  How  is  it  that  tire  Sub-Commission  can  put 
a rent  upon  your  turbary  at  all? — They  allow  in  the 
pink  schedule  10s.  an  acre  for  turbary  in  these  cases. 

Mr.  Fottrell. — The  landlord  elects  whether  he  will 
allow  turbary  or  not 

Mr.  Campbell. — If  the  landlord  elects  that  the  tenant 
shall  continue  to  have  it,  then  the  Sub-Commission 
have  power  to  fix  the  rent  upon  it. 

Dr.  Trail. — It  is  a special  clause  in  the  new  Act. 

24338.  Mr.  Campbell. — Do  you  think  that  this 
practice  of  the  Land  Commission  under  which,  where 
a landlord  succeeds  on  the  reh  earing  in  raisingtbe  rent, 
he  still  has  to  pay  his  own  costs  unless  he  restores  the 
old  rent — do  you  thiuk  that  works  harshly  ? — I think 
so. 

24339.  Do  you  think  whoever  succeeds ? — If 

the  rent  is  increased  at  all  I do  not  see  why  the  tenant 
should  not  pay  the  costs  then.  If  the  tenant  gets  the 
Head  Commissioner  to  say  the  rent  is  fair,  although 
the  landlord  appeals,  he  has  to  pay  the  tenant’s 
costs. 

24340.  But  if  the  landlord  succeeds  on  the  rehear- 
ing, in  showing  that  the  Sub-Commissioners  are  wrong, 
you  think  that  the  usual  insult  should  follow,  that  the 
defeated  party  should  pay  the  costs  ? — Ths  landlord 
has  to  pay. 

Mr.  Fottrell. — You  have  not  got  that  printed 
memorandum  which  the  Land  Commissioners  prepare 
about  costs. 

24341.  Mr.  Campbell. — Tt  is  in  the  red  book.  (To 
Witness)  : Then,  in  the  majority  of  cases  where  they 
do  give  an  increase  on  the  rehearing,  the  increase,  so 
far  as  the  landlord  is  concerned,  is  taken  up  by  the 
costs  of  getting  it  ? — I do  not  understand  that. 

24342.  Mr.  Gordon. — One  of  the  points  that  you 
complained  about  was  the  frequent  recurrence  of  this 
disturbing  element ; but  have  you  any  suggestion  you 
could  make  to  the  Commission  with  respect  to  that? 
— I tl.ink  it  would  do  a great  deal  to  settle  the  land 
question  definitely  not  to  have  the  country  in  the  state 
in  which  it  is  at  present,  making  us  lose  a great  deal 
of  money  in  fighting  our  cases  before  the  Land  Court, 
and  making  the  tenant  lose  a great  deal  of  money.  I 
think  it  unsettles  the  whole  country,  and  I believe  if 
the  whole  Land  Commission  were  done  away  with, 
and  the  money  they  are  getting  now,  between  the 
Land  Commissioners,  court  valuers,  and  solicitors  and 
others,  for  that,  was  distributed  equally  and  fairly 
between  landlord  and  tenant  the  whole  question 
would  be  settled.  (Applause.) 

Sir  E.  Frv. — Order.  If  anybody  expresses  any 


approbation  of  that  sort  he  will  be  turned  out  of  the 
room.  I will  have  no  popular  demonstration.  I will 
close  the  room  if  that  sort  of  thing  is  repeated. 

24343.  Mr.  Gordon. — Do  you  suggest  anything  in 
the  form  of  purchase  ? —Personally  I would  not  like 
selling,  but  anything  would  be  better  than  the  present 
system. 

24344.  What  remedy  would  you  personally  suggest ; 
we  cannot  do  away  with  the  Land  Commission,  I am 
afraid  ? — That  is  my  suggestion. 

24345.  To  do  away  with  the  Land  Commission  ? — 
Do  away  with  the  Land  Commission,  and  let  the 
Government — who  have  despoiled  us  of  everything — 
let  them  compensate  us  and  the  tenant,  and  settle  the 
country. 

24346.  In  other  words,  you  would  like  the  rents, 
permanently  fixed? — The  councry  will  never  be  happy 
until  that  is  done,  either  by  cutting  or  fining  diiwn 
the  rents. 

24347.  The  position  of  the  landlords  is  much  the 
same  as  that  of  a Scotch  superior  to  his  feuar.  He 
has  no  interest  in  the  land  beyond  the  rent  that  he 
gets,  which  you  say  is  subject  to  revisal  every  fifteen 
years.  He  has  to  pay  halt  the  poor  rates,  and  that 
ends  his  interest  in  the  estate,  does  it  not  ? — Not  at 
present.  I think  every  landlord  has  an  interest  in  his 
tenants,  even  if  they  are  judicial  tenants. 

Have  yon  any  special  interest  in  them,  beyond  the 
rents  you  receive  ? — Certainly  ; I have  known  them 
all  my  life.  In  two  or  three  generations  hence  I dure 
say  one  would  not  have  the  3ame  interest ; but  people 
you  have  been  brought  up  amongst  you  naturally  have 
a great  interest  in. 

24348.  Would  you  suggest  any  application  to  Parlia- 
ment for  power  to  give  money  nt  a cheap  rate,  for  the- 
tenant  to  pxirchase  his  holding  or  the  proprietor  to- 
purchase  up  the  tenant-right,  and  so  hold  the  land  in 
fee  himself  again  ? — As  a landlord  I should  not  ask 
that  the  landlords  should  be  given  money  to  buy  up 
land,  for  the  reason  that  in  ten  or  fifteen  years,  we- 
may  have  another  new  Land  Act,  which  will  leave  us 
in  the  position  in  which  we  are  now. 

24349  Even  if  they  did  introduce  a remedial 
measure  1 — They  might  undo  it  to-niorrow. 

24350.  Is  there  any  disposition  among  your  tenants 
to  purchase  their  holdings  ? — At  one  time  they  talkecT. 
about  it ; but  lately  I do  not  think  they  havo.  At- 
present  I think  they  are  waiting  to  have  tlieir  rents- 
cut  down  a little  more. 

24351.  What  would  be  the  average  size  of  holdings 
on  your  estate? — 10  to  20  acres. 

24352.  £10  to  £12  rent? — £1 0 to  £15  rent. 

24353.  Dr.  Traill. — You  mentioned  about  fining 
down  rents.  Have  you  ever  thought  of  availing  your- 
self of  the  Act,  or  ever  talked  with  your  tenants  of 
the  possibility  of  arriving  at  a perpetuity  solution  ? — 
I am  afraid  tenants  would  not  take  suggestions  from 
a landlord  now. 

24354.  You  never  discussed  that  question  with 
them  ? — Never. 

24355.  Has  it  not  been  pointed  out  to  them  that 
there  is  that  power  in  the  Act  by  which  you  can  get 
money  from  the  Government  to  fine  down  the  renter 
any  portion  vou  like  ? — Not  to  my  knowledge. 

24356.  Would  you  be  in  favour  ot  the  solution 
yourself  ? — Certainly. 

24357.  Say  to  have  your  rents  reduced  about 
a half  and  to  make  no  further  reduction? — I think 
that  would  settle  everything,  and  do  justice  to  both 
parties. 

24358.  The  question  arose  as  to  whether  the  rates  of 
wages  in  a country  ought  to  be  taken  into  account  when 
a farmer’s  sons  were  working  on  his  farms;  did  you 
ever  hear  of  farmers  paying  their  sons  wages  ? — 
Never. 

24359.  Would  it  not  he  necessary  for  the  fanner  to 
pay  his  son  wages  if  that  question  of  the  rise  and 
fall  of  wages  in  the  country  was  to  come  in? — I dare  say 
it  would ; I have  no  knowledge. 

24360.  The  farmer’s  sons  have  no  other  employment 
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Nov.  32, 1897.  J understand,  except  on  the  farm,  and  as  they  all  live 
Mr.  Wi'liam  by  it  it  is  like  living  off  potatoes ; it  makes  no  difference 
Daly,  j r.  whether  potatoes  are  dear  or  cheap  in  the  market 
as  long  us  they  live  off  it.  I understand  that  to  he  your 
view  1 — Yes.  I do  not  think  it  mutters  mnch  whether 
labour  is  dearer.  If  there  were  arterial  drainage  or 
anything  like  chat  then  I say  the  sons  could  go  nud 
work  at  it. 

24361.  And  then  pay  them  full  wages  1 — If  we  had 
factories  or  any  thing  of  that  kind  that  would  employ 
the  surplus  population  ; but  we  have  nothing. 

24362.  The  rise  or  fall  in  the  price  of  potatoes  does 
not  affect  the  farmers  ? — That  is  my  opinion. 

24363.  With  regard  to  the  question  of  the  rise  and 
fallin  the  tenant-right, owing  to  the  discrepancy  pointed 
out  between  the  u umber  of  yeai-s'  purchase  of  an  old 
rent,  which  was  stated  at  a certain  number  of  years' 
purchase,  and  of  a new  rent  wliich  is  lower,  you  said 
that  there  was  an  inducement  to  the  tenant  to  pay 
more  for  truant-right  as  the  new  term  approached  1 
— I mean  to  say  so ; if  1 were  a tenant  myself. 

24364.  Relatively  you  would  pay  more ; a larger 
number  of  years’  purchase ! — 

24365.  Do  you  think  that  he  buys  with  a view  to  a 
fair  reduction,  on  account  of  prices  fallin",  or  does  he 
speculate  upon  what  you  would  call  an  unjust  re- 
duction 1 — He  first  wants  land,  and  secondly,  any  which 
pays  naturally. 

24366.  The  tenant-right  be  would  have  given  at  the 
beginning  of  the  term  and  the  teuant  right  he  gives 
near  the  end  of  the  term  when  he  expects  the  Sub- 
Commissioners  to  come  on — do  you  think  he 
speculates  upon  a reduction  that  you  would  thiuk  un- 
just?— I think  so,  judging  from  my  own  feeling.  I 
think  it  only  natural  the  tenant  should  think  he  would 
get  a reduction. 

24367.  Take  a case  ; suppose  .610  an  acre  was  paid 
in  1881  and  ten  years’  purchase  was  given ; that  would 
he  £100.  If  the  rents  are  fairly  reduced  now  at  the 
end  of  fifteen  years  to  £8,  what  would  be  the  corres- 
ponding right  —would  it  be  ten  vears’  purchase  of 
£8  ?— Yes. 

24468.  Would  not  therefore  £80,  after  a fair  re- 
duction, be  equivalent  of  the  £ 100  given  before.  Mr. 
Campbell  said  if  a reduction  was  given  it  should  be 
because  the  land  depreciated  or  price  depreciated.  If 
the  new  new  rent  is  fairly  reduced  from  10  to  8 
owing  to  the  fall  in  prices,  would  not  £80,  that  is  ten 
years'  purchase,  be  exactly  equivalent  to  £100  given 
before  ? — I do  not  see ; I do  not  understand  that 
question  really. 

24369.  Do  you  not  see  that  if  the  rent  was  £10 
before  in  1881  anti  he  gives  ten  years'  rent,  £100  ; if 
£8  equals  a fair  lent  would  not  the  equal  tenant-right 
be  £80  ? — At  ten  years’  purchase. 

' 24370.  Therefore,  if  he  does  give  £100  he  gives 
more  for  the  reduced  rent,  and  therefore  the  12£  years’ 
purchase  does  fairly  come  in. 

24371.  Six  E.  Fry. — Supposing  he  pays  £10  when 
it  ought  to  be  reduced  to  £8,  that  argument  would  not 
.apply  ? — I should  say  so ; I do  not  know. 

Dr  Traill. — If  going  to  be  reduced  he  will  pay 
£100  for  it ; I understood  you  to  say . that  is  his 
■speculation. 

Mr.  Fottbell.  —Mr.  Daly,  in  reference  to  this  rule 
about  costs  on  appeals.  If  the  tenant  has  appealed  and 
tl>8  Land  Commission  increases  the  rent,  if  the  land- 
lord gets  the  rent  increased  by  Id.  upon  the  appeal, 
I see  he  is  entitled  to  get  costs  against  the  tenant. 

24372.  Mr.  Campbell.— If  the  tenants  appeal? — If 
I appealed  and  got  an  increase  I would  have  to  pay 
my  own  costs. 

There  is  no  case  I believe  on  record  where  a tenant 
has  appealed  and  the  vent  has  been  increased. 

Mr.  Fottrell, — When  both  parties  appeal 

Mr.  Campbell. — When  both  parties  appeal  they  bear 
their  own  costs.  I mean  if  the  Sub-Commission’s  rent 
is  affirmed,  and  both  appealed;  and  the  Sub-Corn 
mission’s  rent  was  confirmed,  each  being  beaten  and 
pach,  Laving  won  they  would  pay  their  own  costs. 


What  we  complain  of  is  this,  that  if  the  landlord  raises 
the  rent  to  something  between  the  old  rent  and  the 
Sub-Coiumission  rent  he  gets  no  costs  for  it. 

Sir  E.  Fry. — If  lie  raises  the  rent  without  restoring 
the  old  reut.  1 I 

Mr.  Fottrell. — If  the  tenant  has  appealed  he 
would  get  costs  in  that  case. 

Mr.  Campbell. — Yes. 

24372a.  Mr.  Kelly. — You  have  giveu  evidence  of  i 
six  cases  out  of  500 '! — Five  ur  six. 

24373.  Do  you  think  that  is  u fair  proportion? 

No  ; but  the  600  tenants  liavo  not  got  into  court. 

24374.  How  many  judicial  rents  ? — Thirty  or  forty 
— about  sixtv  or  seventy  have  gone  in  in  1883  or  I 
1884. 

24375.  How  many  did  you  make  agreements  with 
— all  1 — With  200  or  300.  not  all.  I gave  them  the 
choice  to  take  my  vuluation  or  go  to  court. 

24376.  Out  of  the  500  tenants  have  you  six  cases?  | 
— Six  of  the  new  ; only  about  thirty  or  forty  cases  of 
what  I call  the  second  judicial  term,  and  those  six 
cases  have  been  decided  on.  The  ocher  cases  have  not 
been  deoided,  and  so  I cannot  bring  them  forward,  or 
I would  bring  the  whole  forward. 

24377.  Sir  E.  Fry. — They  were  not  really  first 
term  judicial ; but  having  made  an  agreement  not 
binding  practically,  they  are  now  second  term  cases. 
The  reduction  was  made  by  agreement  ? — But  not 
practically  judicial  rents. 

24378.  Mr.  Kelly. — You  farm  yourself  1,500  acres, 
and  have  done  for  some  years  ? — Yes.  Some  years 
more  laud  than  in  others.  If  I cannot  set  a farm  I 
farm  it  myself. 

24379.  Sheep  and  catcle? — Sheep  and  cattle. 

24380.  Take  from  1895  down — cake  from  1890  to 
1895,  have  the  profits  of  cattle  and  sheep  altered— 
you  said  you  were  pretty  well  satisfied  ? — Yes,  one 
year  with  another. 

24381.  Of  course  you  may  be  exceptional ; but  that 
is  not  a general  experience,  you  are  aware? — I have 
heard  it  was  not.  I am  only  speaking  from  practical 
experience. 

24382.  I suppose  you  are  aware  of  the  great  decrease 
in  cattle  and  sheep  in  that  period  in  this  country? 

— In  the  prices. 

24383.  In  the  numbers  and  prices  also.  I have 
the  numbers  here.  The  number  of  sheep  in  1890  is 
stated  to  be  681,000.  It  shows  plainly  that  if  fanning 
was  profitable  the  number's  probably  would  be 
increased.  If  the  quantity  of  land  could  not  increase 
I could  not  see  how  the  stock  could  increase. 

24384.  The  numbers  have  gone  down  considerably. 

24385.  Sir  E.  Fry. — You  are  making  a statement, 
you  are  not  asking  a question.  (To  Witness.) — Is  it 
in  your  knowledge  that  the  quantity  of  cattle  in  stock 
in  Galway  has  gone  down  ? — I believe  so. 

24386  Mr.  Kelly. — And  prices  have  gone  down?— 
Not  at  present : not  this  year. 

2 4387.  Compare  this  year  with  last  year ; with  the 
last  two  years  1 --I  say  this  is  a better  year  than  last 
year ; the  prices  are  higher.  I do  not  know  whether 
they  are  more  profiable  or  not. 

24388.  There  is  not  much  tillage  on  your  estate  ? 

— Not.  much. 

24389.'  Are  oats  or  anything  grown  ? — The  tenants 
have  got  a certain  amount  of  oats — two  or  three 
acres. 

24390.  Prices  have  gone  down,  have  they  not? — 
Certainly  not.  I have  bought  yesterday  at  9s.  a barrel 
for  oats. 

24391.  The  figures,  of  course,  may  err ; the  Land 
Commission  and  the  general  experience  of  everyone 
else,  probably,  except  yourself ; but  has  not  the  gene- 
ral experience  been  that  prices  have  gone  down  con- 
siderably?— Not  this  present  year  ; both  potatoes  and 
oats  are  better  this  year. 

24392.  There  is  a reason  for  potatoes. 

24393.  What  was  the  qu(mtity  or  weight  of  oats 
you  purchased? — We  never  purchase  by  weight;  we 
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purchase  hy  the  barrel,  14  stone,  not  by  the  bushel ; 
,inil  it  may  only  weigh  40  or  .10  lbs.  a bushel. 

24394.  The  quantity  is  14  stone  to  a barrel,  for 
which  you  paid  Us.? — Ami  10s.  C d.  and  10*. 

24395.  Mr.  AW/?/. — You  have  told  the  Commission, 
Mr.  Daly,  that  since  1832  you  have  given  yourself 
voluntarily  reductions  varying  from  what  ? — From 
nothing  to  20  per  cent.  I think  the  average  would 
be  18  to  20  per  cent. 

2439G.  You  voluntarily  gave  20  per  cent.  ? — I 
voluntarily  gave  20  per  cent. 

‘243!'7.  Then  the  cases  you  gave  us  here  —I  am  not 
concerned  to  defend  them — they  do  not  show  a great 
disparity  between  what  you  were  giving  youraelf  and 
what  the  Land  Commission  tixeil. 

24398.  Mr.  CampbaU. — Those  cases  were  brought 
forward  to  illustrate  the  discrepancy  between  the 
court  valuer  and  the  Sub-Commission  report  ? — They 
reduced  from  20  to  25  per  cent. on  the  reduction  Igave. 

24399.  Sir  E.  Fry. — On  the  reduced  rent  ? — On  the 
reduced  rent. 

2440U.  Mr.  Kelly. — I understood  you  to  say  that 

the  rents  for  1882  as  thej  stood ■ ? — John  Egan 

was  £16  in  1S62. 

24401.  In  1882? — In  1862.  In  1882  I reduced 
that  to  £13.  My  friends,  the  Sub-Commissioners, 
came  out  a year  ago,  and  reduced  that  rent  still  further 
to  £10  18s. 

24402.  That  is  all  right.  In  1882  it  stood  at  £13  ? 
— £13. 

24403.  You  stated  from  1882  you  gave  reduc- 
tions?— The  £16  was  paid  from  1862  to  1882 
punctually.  It  was  paid  every  office  day  as  regularly 
as  possible  for  twenty  years.  I reduced  it  in  1882 
to  £13. 

24404.  Mr.  Kelly. — You  do  not  give  annual  reduc- 
tions?— The  £13  whs  reduced  to  £1  13s. 

24405.  Sir  E.  Fry. — In  some  cases  he  gave  nothing. 
In  other  cases  be  gave  as  much  as  25  ]ier  cent. ; the 
average  was  18  to  20  per  cent  That  has  run  fifteen 
years  and  they  are  now  going  into  court. 

24406.  Mr.  Kelly. — When  the  Act  was  brought  in 
you  yourself  voluntarily  gave  reductions  on  an  average 
of  20  )>er  cent.  ? — Yes. 

24407.  With  regard  to  the  turbary,  do  I under- 
stand you  to  say  that  you  charge  for  turbary  in  every 
case? — The  Land  Commission. 

24408.  Yourself,  before  the  Land  Commissioners  at 
all  interfered  with  your  estate  ? — I could  get  £300  a 
year  for  turbary. 

24409.  With  the  ordinary  holding  do  you  throw- 
in  a turbary  free  ? — No,  not  in  some  places. 

24410.  But  on  the  average  do  you  charge  turbary 
extra? — Yes. 

24411.  And  you  simply  confine  the  man  to  the 
amount  he  wants  for  his  house  ? — What  he  wants  for 
his  house. 

24412.  The  turbary  you  sold  yourself  you  say  you 
got  30s.  for  ? — To  outsiders. 

24413.  The  perch? — Not  the  perch;  6s.  to  8s.  a 
perch,  and  giving  the  tenants  4 perches,  that  means 
25s.  to  30s.  What  the  Land  Commissioners  value  at 
6*.  I value  at  30s.,  and  I could  get  that  in  the  open 
market. 

You  know  turf 

Mr.  Campbell. — Is  a very  sticky  thing. 

24414.  Mr.  Kelly. — Turf  away  from  a town  has 
not  much  value  ? — It  is  of  great  value. 

24415.  Who  would  want  it  ? — The  people  in  the 
town. 

24416.  Faraway  from  a town? — Six  or  eight  miles. 

24417.  They  would  not  bring  it  that  distance  ? — 
I know  as  a fact  they  do,  and  they  get  5s.  and  6s. 
per  box. 

24418.  Turf  has  only  value  when  near  people  who 
want  to  consume  it  ? — If  people  do  not  want  it  there 
is  no  value  at  all. 

24419.  That  is  a mere  accidental  value? — It  is  an 
accident  that  has  contmued  for  the  last  forty  or  fifty 
years. 


24420.  Do  you  mean  to  say  for  every  cart  of  bog 
you  could  get  that  ) — No,  for  half  an  acre  which  I 
sell  I get  up  to  10*. 

24421.  Near  a town? — Within  six  miles  of 
Loughrea. 

24422.  With  regard  to  wages,  you  were  asked  this 
question  ; with  regard  to  the  wages  in  a district  you 
say  that  should  not  interfere  with  the  »-ent  ?— That  is 
my  opinion  ; I do  not  ai-gue. 

24423.  Should  it  not  be  an  element  considered? — 
I think  not,  for  the  reasons  I gave  that  if  the  farmers’ 
sons  do  nut  work  on  their  own  farms  they  have 
nowhere  else  to  get  employment,  unfortunately. 

24434.  Suppose  you  were  taking  a farm,  do  you 
mean  to  sav  you  would  not  consider  the  rates  of 
wages  in  a district? — That  is  the  case;  if  I was 
too  lazy  to  work,  if  I had  a tillage  farm,  I would 
certainly  take  in  the  wages  question,  but  not  if  taking 
a grass  farm. 

24425.  Then  you  would  have  no  wages  ; except  the 
herd  you  would  not  have  anything  ; you  would  cer- 
tainly consider  it  an  element  to  be  taken  into  consider- 
ation in  what  you  call  the  woi-king  of  the  farm  ? — If 
I took  a tillage  farm  to-morrow  I would  put  down 
wages  a strong  element.  I would  not  work  ; I would 
have  to  employ  other  persons  and  pay  them. 

24426.  Should  you  say  that  the  man  who  works 
the  farm,  probably,  through  the  mere  accident  of  a 

sou  or  two ? — If  lie  had  not  a son  he  would  have  to 

pay  wages.  I give  it  as  my  opinion  it  is  not  the  same 
as  if  a man  had  to  employ  other  persons.  If  we  had 
factories  or  works  going  on  where  every  young  mon 
could  get  work  at  good  wages,  then  I say  it  ought  to 
be  taken  into  account. 

Sir  E.  Fry. — That  is  a matter  of  argument. 

24427.  Mr.  Kelly. — The  young  man  goes  to 
America  or  elsewhere? — He  does  not  go  abroad. 

24428.  The  tenant  pays  all  county  cess  and  half 
the  poor-rate  ? — Yes. 

24429.  Have  you  any  under  £4  valuation  ? — Yes  ; 
and  I pay  all  the  poor  rate. 

24430.  The  county  cess,  has  it  not  increased  very 
much  in  your  district? — Yes,  it  has. 

24431.  Is  there  a heavy  guarantee  there  ? — Yes. 

24432.  That  is  paid  by  the  tenants  ? — And  by  the 
landlords. 

24433.  Except  for  the  land  in  his  own  hands  ? — 
Except  for  the  land  in  his  own  hands. 

24434.  Practically  Ihe  guarantee  is  paid  by  the 
tenants? — One  is  a railway,  which  ought  to  be  able 
to  pay  its  own  way  ; I hope  it  will. 

24435.  Unfortunately,  the  occupiers  know  to  their 
cost  it  is  not  paying,  and  it  is  a heavy  charge  on  the 
land  up  there  1— It  is  a heavy  charge  on  the  land. 

24436.  That  is  an  element  which  probably  the 
Commissioners  considered  when  fixing  rents. 

24437.  Mr.  Fottrell, — Have  you  looked  over  the 
Land  Commission  tables  for  1881  to  1886? — No. 

24438.  Because  they  show  a substantial  reduction 
in  the  period;  do  you  agree  with  that? — No;  I do 
not  think  so. 

24439.  From  1881  to  1896  ? — Some  years  there 
was  a great  reduction. 

24440.  Cattle.  Prices  of  two-year  old  cattle  from 
£9  17s.  in  1881  fell  down  to  £8  12s.  2d.  in  1896,  a 
reduction  at  12J  percent.? — I do  not  agree  with  their 
return.  I sell  cattle  in  fairs  myself.  I see  reports 
quite  different.  If  you  sent  a valuer  to  the  same  fair 
1 daressy  he  would  give  a quite  different  report,  too. 
A great  deal  depends  upon  the  class  of  two-year  olds, 
the  class  of  calves. 

24441.  Your  experience  from  1881  to  1896  is,  that 
there  is  not  in  this  county  of  Galway  a reduction  of 
that  kind? — Last  year  I paid  10*.  a head  more  for 
cattle  than  for  the  last  five  or  six  years. 
t 24442.  As  compared  with  1881  do  you  happen  to 
1 remember  1 — I think  1881  a particularly  dear  year  : I 
could  not  give  positive  evidence  about  it 

The  witness  withdrew. 


tfou.  28.  1887. 
Mr.  William 
Daly,  j.p. 
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Mr.  John  W.  Scott,  j. 

24443.  Mr.  Campbell. — Have  you  been  in  business 
as  a land  agent  for  over  forty-five  years  ? — I have. 

24444.  I think  you  learnt  your  business  in 
Cheshire  ? — Yes. 

24443.  Have  you  had  charge  of  Lord  Leconfield’s 
esuiu  s ? — For  the  hist  twenty-four  years. 

24446.  They  are  situated  in  Clare,  Limerick,  and 
Tipperary  1 — Chiefly  in  Clare. 

24447.  And  they  amount  to  44,000  acres? — They 
did  in  1882. 

24448.  Some  has  been  sold  under  the  Ashbourne 
Act  since? — Not  much. 

24449.  In  1881  there  were  about  44,000  acres  and 
a rental  of  £23,351  1 — At  that  time. 

24450.  Now,  had  you  also  been  agent  for  Lord 
Middleton's  estate  ? — Before  I came  to  Lord 
Lecontield. 

24451.  Take  Lord  Leconficld's  estate  from  1855  to 
1882,  had  he  spent  £68,000  in  buildings,  and  for  his 
agricultural  tenants  in  drainage  and  roads? — So  I 
find  by  the  books. 

24452.  Mr.  Fottrell. — From  1855  to  what  date? 
— I started  from  1855,  because  I had  a set  of  books 
to  go  to.  There  was  a large  expenditure  before  that. 

24453.  Mr.  Campbell. — You  are  giving  the  ex- 
penditure from  1855  to  1882,  which  amounted  to- 
£68,500.  Now,  between  1840  and  1880,  over  and 
above  the  expenditure  you  have  mentioned,  have  you 
got  there  a list  of  234  holdings  in  the  hands  of 
tenants  for  whom  the  landlord  expended  £72,000  ? — 
Yes ; they  were  subsequently  in  the  hands  of  tenants  ; 
for  a considerable  time  he  had  some  of  them  in  Ilia 
own.  The  ±72,000  was  not  in  addition  to  £68,500, 
but  for  a different  period. 

24454.  Occasionally  in  his  own  hands,  but  for 
years,  and  at  the  passing  of  the  Act  of  1881  they 
were  in  the  hands  of  tenants  ! — Yes.  Perhaps  I 

should  explain  about  the  year  1848  to  1850  when 
there  was  the  famine,  he  took  up  and  consolidated  a 
number  of  farms — took  them  into  liis  own  hands,  put 
buildings  on  them,  worked  them  as  model  farms  for  the 
education  of  the  people.  After  he  had  done  this  for 
a few  years  and  got  them  in  order,  he  then  let  them 
to  tenants. 

24455.  Mr.  Fottrell. — Does  it  apply  to  both 
Limerick  and  Clare? — Two  or  three  of  the  largest 
farms  were  in  the  Limerick  district. 

24456.  Mr.  Campbell. — In  Tipperary  ? — Not  any  in 
Tipperary.  It  was  in  Limerick  und  Claie  the  expendi- 
ture was. 

24457.  Now,  over  and  above  that  was  there  to 
your  knowledge  a very  considerable  expenditure  on  a 
number  of  other  holdings,  you  are  not  able  to  trace, 
being  mixed  up  with  farming  accounts? — Not  exactly 
other  holdings,  but  diuing  the  time  these  model 
farms  were  in  hands 

24458.  He  kept  no  separate  account? — It  was  a 
farming  account  ; I could  not  identify  what  was  spent 
on  draining  and  buildings.  There  was  a certain 
number  of  cases  where  roads  were  made  through  town- 
lands  which  I cannot  exactly  trace. 

24459.  In  doing  this  work — in  making  this  large 
expenditure — was  he  in  the  habit  of  employing  his 
tenants  and  his  tenants’  horses,  and  did  he  pay  them? 
— Quite  so ; they  were  employed  the  same  as  any  other 
men,  and  it  was  a great  advantage  to  them  at  the  time. 

24460.  The  Act  of  1881  killed  all  that  1 — It  killed 
all  that : yes.  It  was  stopped  altogether,  except  to 
complete'  what  had  been  begun. 

24461.  Under  this  Act  of  1881  what  was  the  aver- 
age reductions  on  the  estate.  I lielieve  for  the  first 
four  years  it  was  13  per  cent.  1 — Thirteen  per  cent. 

24462.  And  the  next  five  years  it  went  up  to 
22 — really  21-82.  You  have  got  a list  of  twenty-seven 
large  holdings  there  ? — Yes.  ^ 

24463.  That  yon  have  selected  out  of  the  holdings 
on  which  Lord  Leconfield  spent  all  tliis  money  ?—• I 
selected  them. 


p.,  called  and  examined. 

24464.  Follow  my  question.  You  have  selected 
these  twenty-seven  out  of  the  big  list,  but  you  have  I 
selected  them  on  account  of  the  figures,  because  they 
nre  the  largest  amounts? — Because  they  are  the 
largest  amounts  ; those  on  which  Lord  Leconfield  I 
made  the  largest  expenditure. 

24465.  Dr.  Traill. — The  largest  rents  or  largest 
ex|>enditure  1 — The  largest  rents  on  which  expenditure 
had  been  made. 

24466.  Mr.  Campbell. — He  has  a list  of  holdings 
on  which  expenditure  was  made,  and  has  taken  out  | 
of  that  list  twenty-seven  of  the  holdings  that  were 
subject  to  the  largest  rents  I — May  1 explain  the 
object  of  making  out  this  schedule.  Lord  Leconfield, 
when  he  set  out  this  money  for  the  tenants,  charged 
interest  on  it  ; and  i.  take  these  farms  on  which  there 
were  large  expenses  to  show  what  interest  Lord  I 
Leconfield  had  added  to  the  original  1852  rents  for 
that  purpose,  and  I have  calculated  what,  after  these  ( 
cases  had  been  in  court,  the  Commissioners  left  it 

24467.  I will  develop  that  if  you  leave  it  with  me 
for  a moment.  Am  I right  in  saying  that  from  1852 
to  1881  there  was  spent  by  Lord  Leconfield  £20,500 
on  these  twenty-seven  cases.  The  return  speaks  for 
itself.  That  is  the  result  of  it,  No.  4.  As  an 
example  of  the  reductions  of  the  Sub-Commissioners 
were  the  vents  put  back  to  what  they  had  been  in 
1852  ? — Very  nearly. 

24468.  There  is  a difference,  l think,  of  about 
i per  cent  ? — About  4 per  cent.  The  rent  in  1 852  was 
£2,524,  and  the  judicial  rents  on  those  farms  were 
£2,632.  0 

24469.  So  than  the  landlord  is  no  better  off,  except  | 
for  the  interest  he  got  for  the  money — 4 per 
cent  you  say  was  added  ? — Three  per  cent 

24470.  He  is  now  no  better  off  than  if  he  had  never 
spf  nt  la  ? — Only  by  £ per  cent 

24471.  Sir  E.  Fry. — He  had  received  interest  of 
3 per  cent,  from  1852  to  1881  ? — Nominally  it  was  4 
per  cent.  ; but  practically  it  came  in  those  cases  to  be 
only  3 per  cent  No  higher  rent  was  put  upon  a man 
than  he  could  pay. 

24472.  It  came  upon  an  average  to  3 per  cent  for 
the  twenty-nine  years  ?—  That  has  been  going  on. 

Mr.  Fottrell.  —Do  yon  mean  that  in  some  case  the 
rent  was  put  up  4 per  cent. 

24473.  Mr.  Campbell.. — What  he  says  is  this,  that 
if  the  putting  on  of  an  addition  of  4 per  cent  on  the 
outlay  would  make  the  rent  too  high,  it  was  not 
charged? — Never  more  than  4 per  cent,  but  Lord 
Lecontield's  principle  was  that  he  professed  to  spend 
auy  money  that  a tenant  asked  him  to  do  at  4 per 
cent,  hut  sometimes  the  interest  would  be  nothing  at 
all,  and  in  one  case  I did  it  myself,  and  added  Gd.  only 
to  the  rent ; 4 per  cent  was  the  maximum. 

24474.  Mr.  Fottrell. — And  it  might  be  consider- 
ably lower? — These  large  farms  are  in  the  hands  of 
skilled  men,  and  he  ouly  put  3 per  cent  on. 

24475.  Mr.  Campbell. — The  interest  you  speak  of 
on  £20.000  did  not  run  from  1 ?-52,  but  ouly  from  the 
date  of  the  expenditure  ? — Yes. 

24476.  The  net  result  of  the  whole  thing  is  that 
the  rental  is  now  cut  down  to  what  it  was  im- 
mediately after  the  famine  in  1848  ? — Practically. 

24477.  Sir  E.  Fry. — There  is  another  way  of  stating 
it,  that  bis  rent  roll  has  remained  where  it  was,  in 
spite  of  the  fall  in  aarriculturul  produce  ? — We  go  back 
to  1852. 

24478.  Mr.  Campbell. — I am  talking  of  immediately 
after  1848? — This  was  the  famine  time. 

24479.  Sir  E.  Fry.— There  was  a great  fall  from 
1879  to  1881  ? — I start  here  from  1852. 

24480.  I quite  follow.  What  I mean  is  this,  that 
between  1852  and  1881  there  had  been  great  depres- 
sion, beginning  in  1878  or  1879  ? — I start  from  1852. 
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24481.  Mr.  Campbell. — For  some  years  after — for  the  Sub-Commissioners  and  court  valuers  may  fix  a Nov.  23, 1897. 

a considerable  number  of  years  after  1848,  there  was  rent  I do  not  think  right,  I see  no  use  in  going  against  M , ~ w 

«nvat  depression  1 — There  was  for  a certain  time.  it.  “^'t(  °r  “ w ' 

° 24482.  These  rents  that  you  are  starting  from  were  2450L.  Do  you  find  much  difficulty  in  getting  these 
the  rents  that  have  been  fixed  in  1852? — They  were  court  valuers'  reports ; you  do  not  get  them  in  suffi- 
fatnine  rents.  cienttime? — No. 

•24483.  There  was  no  increase  on  them  when  things  24502.  You  thiuk  it  a decided  advantage  that  the 
began  to  mond  in  1860  ? — None.  Lord  Lecon field  parties  should  have  them  at  the  earliest  moment,  and 

uever  raised  a rent  without  reason.  the  publication  of  the  result  of  the  court  valuer’s  esti- 

24484.  Nor  any  increase  in  the  good  years  of  1870?  mate  often  leids  to  a withdrawal  1— Often  to  a with- 

— The  1852  rents  were  very  low  rents.  drawal. 

Sir  E.  Frv. — All  you  have  been  able  to  do  with  the  24503.  Now,  do  you  cousider  that  it  is  a |,reat 
out]  iv  then  is  to  retain  the  famine  vents.  adviintage  not  only  in  the  hearing  of  the  cases  before 

24485.  Mr.  Campbell. — That  is  it? — Precisely.  the  Sub-Commission,  but  injustice  to  the  landlord  that 

24486.  Now  you  have  got  u schedule  of  seventy  th«  tenant  should  state  his  improvements  on  his  notice? 
sides.  We  aro  not  going  to  go  through  them,  hut  — Certainly,  unquestionably.  I always  go  ou  the  land 
substantially  it  shows  that  the  prices  of  tenants’  and  ask  the  tenant  to  show  it  to  me.  I think  if  a man 
interests  are  holding  their  own? — Yes.  goes  in  to  have  a contract  disturbed  the  least  that  you 

24487.  Have  you  been  in  the  habit  of  attending  can  ask  is  that  he  should  show  ou  what  grounds  he 
personally  when  your  own  cases  have  been  heard,  both  asks. 

in  the  Sub  Coni missioners’  Court  aud  in  the  re-hearing?  24504.  Do  you  think  the  landlord  would  be  greatly 
—I  might  say  always.  embarrassed  in  meeting  claims  for  improvements  if 

24 188.  Have  you  sometimes  found  that  the  notice  ouly  sprung  upon  them  for  the  first  time  iu  court? — 
has  been  too  short  for  you  ? — Sometimes,  but  I think  Of  course. 

I cannot  complain  very  much.  I had  a cane  within  the  24505.  Sir  E.  Fry. — Does  that  not  apply  mostly  to 
last  three  or  four  months.  One  Thursday  morning  I drainage.  With  regard  to  the  buildings  yon  can  see 
got  a notice  to  say  that  they  wotdd  be  on  a farm  with  your  eyes  ? — There  is  no  check  upon  drainage  at 
nearly  forty  miles  away  either  at  5.30  on  Friday,  or  all. 

10  o’clock  on  Saturday.  I saw  one  of  the  court  24-506.  Suppose  a tenant  gives  notice,  “I  claim  for 
valuers  iu  Limerick  aud  said  it  was  short  notice,  and  drainage,"  would  not  that  be  all  that  is  necessary  ? — 
hesaidhe  could  not  help  it,  os  he  had  had  a bundle  of  He  should  say  why. 

new  cases  sent  down  to  him.  I telegraphed  to  my  Mr.  Campbell  — He  should  specify  the  fields ; he 

baililf  to  meet  him.  It  was  a cose  of  simple  value ; should  be  in  a position  to  show. 

the  landlord  had  no  improvements  to  show.  24507.  But  would  it  not  be  enough  to  say  I claim 

24489.  Ou  these  re-hearings,  where  you  have  asked  for  drainage? — Somebody  should  show  them  to  me  on 
to  have  the  c ise  re-heard  on  appeal,  do  you  ever  find  the  laud. 

that  you  ever  gain  anything  by  producing  valuers  for  That  is  a verification  of  the  claim, 
your  clients? — Generally  speaking,  I do  not  produce  24508.  Mr.  Fothiell. — His  specification  of  the 
a valuer  ou  the  first  hearing,  for  there  is  no  use.  drains  on  the  back  of  the  notice  would  be  incomplete 

24490.  You  did  at  first?— I did  at  first.  unless  he  gave  you  a map.  When  you  go  on  the  laud 

24491.  But  gave  it  up  ? — If  I think  fit  I go  over  he  could  point  out  the  fields? — That  casts  more  than 
a farm  myself,  aud  if  I find  that  the  Commissioners  an  onerous  duty  upon  him ; I admit  that  difficulty 

fix  a rent  that  I do  not  think  right,  I employ  a valuer,  in  regard  to  the  smaller  holdings, 

and  if  I find  that  he  will  support  uie  iu  my  idea  of  24509.  Sir  E.  Fry. — Would  it  not  be  enough  if 
what  it  should  be,  I then  lodge  my  appeal.  I think  they  gave  simply  notice  of  drainage? — I do  uot  think 
we  ought  to  have  sufficient  time  to  lodge  an  appeal,  so. 

If  I find  the  court  valuer's  opiniou  cniucide,  as  it  does,  Mr.  Campbell. — Unless  on  the  back  of  your 
to  within  a fraction  of  tho  Commissioner's  rent,  there  notice  you  would  not  have  been  able  t.)  go  and  ask 
is  no  use  in  going  on  with  the  appeal.  where  they  were,  and  you  would  not  have  ascertained 

24492.  Why? — Because  the  result  would  be  iden-  that  the  solicitor's  clerk  put  them  in. 
tical.  Sir  E.  Fry. — l suppose  if  it  was  not  for  the  endorse- 

24493.  Do  yon  find  iu  practical  experience  that  raent  the  solicitor's  clerk  would  not  have  got  any  of 
the  Head  Commission  follow  the  court  valuer's  ? — the  facts  ? 

Yes.  24510.  Mr.  Campbell. — You  have  heard  Captain 

24494.  Sir  E.  Fry. — That  you  have  assumed  ? — Westropp's  estimate  of  the  cost  of  reclamation  of 
What  is  the  use  of  my  producing  one  valuer ; although  this  reclaimed  bog.  He  stated  he  was  putting  outside 
my  valuer  is  veiy  often  an  ex-Snb-Commissioner,  what  prices;  do  yon  think  them  excessive? — I was  sur- 
is  the  use  of  doing  it.  prised. 

24495.  1 should  have  thought  it  more  important  to  24511.  Do  you  think  it  could  lie  done  for  less  ? — I 
appear  at  the  firat  hearing  ? — But  look  at  the  enormous  am  nob  sure ; I have  never  worked  the  calculation  out 
expense.  I cannot  bring  a valuer  on  the  laud  much  myself.  In  his  part  there  may  be  more  stones  to  be 
under  £10.  1 removed  out  of  the  way.  In  the  west  my  experience 

24496.  Mr.  Campbell. — You  say  some  Commis-  is  that  the  reclamation  costs  nothing, 
sioners  told  you  that  they  pay  no  attention  to  them  ? — 24512.  At  any  rate  your  experience  would  go  to 

No  ; not  to  me.  indicate  that  Captain  Westropp  has  probably  put  the 

24497.  Dr.  Traill. — They  get  £3  3«.  a day  ? — For  outside  limit? — I should  say  so.  I have  never  had 
going  out  aud  expenses.  the  experience  in  his  district. 

24498.  Mr.  Fottrell. — Did  you  say  they  paid  at-  24513.  Dr.  Traill. — You  mean  reclamation  pays 
teution  to  your  valuers  ? — I always  produce  a ma  i of  itself  when  you  say  it  costs  nothing  ? — What  I mean 
standing.  is  this  : in  the  west,  where  there  are  no  boulder  stones 

24499.  They  did  give  some  attention  to  them,  but  to  be  removed,  after  cutting  away  they  use  the  cut  out 
you  stopped  giving  the  evidence  on  account  of  the  bog  as  a spread  bank ; then  they  let  it  at  exorbitant 
expense  ? — I do  not  know  that  I would  go  so  far  as  to  prices  to  the  labourers  and  to  the  neighbours.  In 
say  that  they  do  uot  attend  to  a man  who  is  in  the  some  cases  small  bits  are  paid  for  up  to  £4,  £6,  and 
habit  of  practising  before  them,  and  who  is  n man  of  £S  an  acre  for  |iocatoes.  The  tenant,  after  two  or 
standing.  three  years,  gets  the  small  plots  from  them,  and  the 

24500.  Mr.  Campbell. — Ave  you  any  worse  off  labourers  really  did  the  work  of  reclamation, 
since  you  have  ceased  to  prodace  valuers  ? — I fare  24514.  Mr.  Campbell — The  reclamation  pays  itself 
better  because  I do  not.  In  certain  cases  my  valuer  letting  it  in  that  conacre  way  ? — The  reclamation 
might  coincide  with  the  court  valuer;  but  although  pays  itself. 

5 Q 
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Nov.  23, 1897.  24515.  The  manure  and  other  stuff  the  men  put  in 

practically  brings  it  into  soil  ? — Yes. 

Mr.  John  W.  24516.  The  tenant  in  occupation  of  the  land  gets 
Scott,  j.p.  hi  ih  prices  1 — In  the  west. 

24517.  In  your  experience  of  these  counties? — A 
■very  high  price  is  got  when  within  reach  of  the  sea. 

24518.  Is  that  the  geueral  way  in  which  this  recla- 
mation is  carried  out  ? — On  the  seaboard. 

24519.  Mr.  Fottrell. — Seaweed? — Seaweed. 

24520.  Mr.  Campbell — With  regard  to  the  prices 
of  produce,  has  there  been  any  startling  depression  in 
your  district  since  1881,  one  year  with  another? — It 
came  down  in  1886  a good  deal  in  Clare.  Clare  is 
now  chiefly  grass,  and  stock  has  not  fallen  in  price  so 
much  as  corn. 

24521.  In  other  words,  by  adjusting  these  farms  to 
the  fluctuations  of  price  you  think  they  have  not 
suffered  ? — I won’t  say  they  have  not  suffered. 

24522.  To  the  extent  that  the  fluctuations  them- 
selves would  represent? — I do  not  think  so. 

24523.  Have  yon  had  experience  of  the  way  the 
Sub-Commissioners  deal  with  turf  in  these  fair  rent 
cases? — No;  for  this  reason,  that  I always  refuse  to 
allow  turf  to  be  taken  into  consideration  in  the  fixing 
of  the  rents.  We  take  the  bogs  iuto  our  own  hands 
and  manage  them. 

24524.  For  these  hogs  that  yon  have  in  your  own 
hands  how  much  are  you  able  to  get  per  acre? — I 
reclaimed  and  provided  the  roods,  and  cut  them  into 
strips,  and  let  those  to  the  tenaut  at  a fixed  charge, 
and  not  according  to  the  bank  but  according  to  die 
rent,  10s.  or  a £1. 

24525.  And  how  much  would  be  in  that  strip  that 
they  got  ? — Enough  for  the  use  of  the  house. 

24526.  How  much  would  it  represent — a perch  or 
what  ? — Sometimes  an  English  acre. 

24527.  Dr.  Traill. — That  is  the  amount  of  spread  ? 
— It  is  the  spreading  ground  which  is  really  important. 

24528.  Mr.  Campbell. — And  you  get  from  10s.  in  the 
case  of  small  holdings,  and  £1  in  the  ease  of  large? — Yes. 

24529.  Mr.  Fottrell. — The  same  tenant  does  not 
have  the  use  of  the  same  piece  of  bog  each  year  ? — 
Practically  he  does,  because  I leave  it  with  him,  hut 
he  has  no  right  to  it  or  right  to  claim  turf  on  it,  but 
I never  deprive  him  of  it. 

24527.*  Sir  E.  Fry. — Is  the  ticket  for  the  house 
turbary — not  for  sale? — Not  for  sale;  they  do  sell 
although  precluded.  Our  object  is  to  prevent  sale. 

24528.*  Mr.  Campbell. — For  the  mere  privilege  of 
fire  for  the  house  they  are  willing  to  pay  £1  or  10s. 
a holding? — £1  or  10s.  per  holding. 

24529.*  Do  you  know  yourself  the  way  the  Sub- 
Commissioners  deal  with  turbary  ? — Not  personally. 
I have  always  refused  to  have  it  included  in  the  rent. 
In  one  case  they  included  it  for  the  tenant,  and  I 
appealed  and  got  it  amended. 

On  the  ground  that  it  was  permissive  use  in  your 
case;  not  a right? — Yes. 

24530.  Dr.  Traill  — Have  you  ever  suggested  to 
the  tenants  the  possibility  of  fining  down  the  rents 
under  the  clause  of  the  new  Act  which  allows  that  ? 
— No,  not  at  all.’  The  tenants  always  think  a man 
has  an  object  in  view  if  lie  makes  any  suggestion  of 
that  kind. 

24531.  They  are  suspicious  ? — They  are  suspicious. 

Have  you  showed  them  that  instead  of  buying 
under  the  Ashbourne  Act,  at  such  a rate  for'  the 
whole  property,  they  may  buy  half  the  rent,  and 
after  forty-nine  years  half  the  rent  would  have  dis- 
appeared altogether.  W ould  not  that  be  a proposition 
which  they  would  entertain  favourably ; it  has  not 
been  done  under  any  former  Act  ? — I have  never  con- 
sidered it,  and  I should  be  very  slow  to  suggest  it, 
unless  they  made  some  suggestion  themselves. 

24532.  They  cannot  read  the  Act  themselves. 
Unless  the  suggestion  comes  from  an  educated  person 
they  will  know  nothing  about  it.  You  can  afford  to 
give  them  an  immediate  reduction,  a reduced  rent 
without  any  loss  to  yourself  ? — I have  not  considered 
the  question. 


24533.  If  they  fine  down  the  rent  at  eighteen 
years’  purchase  ; suppose  the  rent  is  £100,  eighteen 
years’  purchase  of  £50  would  he  £900.  That  at  4 
per  cent,  would  be  only  £36  instead  of  £50,  or  a 
reduction  of  £14  on  the  £100  at  once.  They  would 
get  the  money  from  the  Government,  and  after  forty- 
nine  years  half  the  rent  has  actually  disappeared. 
They  are  very  favourable  terms  which  do  not  seem  to 
me  to  be  at  all  well  known.  Under  all  the  previous 
Acts  the  tenant  was  required  to  lodge  a certain  pro- 
portion of  the  money  as  security.  Now  they  don’t 
lequirehim  to  pur  down  any  of  the  purchase  money 
and  he  gets  it  on  the  same  terms  as  under  the 
Ashbourne  Act,  4 per  cent. ; that  might  commend 
itself  to  some  of  the  larger  tenants. 

24534.  It  is  only  the  larger  ones  I mean  ? — I have 
not  considered  the  question  at  all. 

24535.  In  the  case  of  Lord  Leconfield’s  pro]>erty 
would  the  title  be  very  much  complicated  if  he  had  to 
prove  it  before  the  Commissioners  for  the  purpose  of 
sale  ? — It  has  been  proved. 

24536.  That  proof  would  do  in  cases  of  finiugdowu 
the  rents  ? — I suppose  so. 

24537.  Therefore  it  can  be  now  done  with  excep- 
tional cheapness  ? — Yes. 

Dr.  Traill. — It  is  worth  your  consideration. 

2453S.  Sir  E.  Fry. — Taking  this  expenditure  of 
the  landlord  of  £20,545  you  say  he  spent  it  between 
1852  and  1881  ? — Yes. 

24539.  Cau  you  give  me  any  idea  what  percentage 
that  was  of  his  total  rental  during  that  period  ? — I 
have  not  got  the  figures  here. 

Mr.  Campbell. — It  is  only  on  the  twenty-seven 
farms. 

Sir  E.  Fry-. — If  I multiply  2,524  by  twenty-nine 
years? — Yes,  I see  that  myself. 

24540.  Mr.  Gordon. — Have  you  any  suggestions 
to  make  to  the  Commission  with  regard  to  the  limita- 
tion of  this  light  of  appeal ; you  say  that  the  appeals 
have  never  resulted  many  benefit  to  the  landlords?— 
I did  not  go  so  far  as  that.  I saw  that  latterly, 
especially,  the  court  valuers  have  made  a return  very 
similar  to  the  Sub-Couimissioners.  Judging  by  the 
newspapers  they  have  adopted  the  same  drop  since  the 
passing  of  the  last  Act. 

24541.  Do  you  find  that  appeals  are  expensive  ? — 
Very  expensive  to  the  landlord. 

24542.  Would  you  suggest  to  the  Commission  any 
limitation  in  their  number  with  regard  to  the  reutal, 
that  is  that  there  should  lie  no  appeal  on  rents  under 
£10? — I think  there  should  be  a power  of  appeal  in 
every  case.  The  expense  may  make  it  not  worth  the 
landlord’s  trouble  to  appeal  in  small  cases,  but  he 
should  have  the  power. 

24543.  You  think  it  would  not  be  advisable  to 
limit  appeals  to  any  particular  amount  of  rent  ? — I 
don’t?  think  it  would.  I think  if  you  did  away  with 
the  power  of  appeal  you  might  have  Commissioners 
who  would  make  ducks  and  drakes,  especially  thoae 
temporary  Commissioners. 

24544.  If  you  limit  the  rents  to  £10  they  would 
not  have  puwer  to  make  ducks  and  drakes  of  any- 
thing above  that  ? — But  then  you  might  have  a good 
many  under  £10.  I think  there  should  be  a power  of 
appeal  in  every  case. 

24545.  Do  you  find  that  there  is  a considerable 
amount  of  irritation  during  the  time  that  the  appeal 
is,  so  to  speak,  subsisting?— -None  whatever  between 
me  and  the  tenants — absolutely  none. 

24546.  Do  you  find  the  recurrence  of  this  fifteen- 
year  period  objectionable? — Well,  it  has  only  just 
begun  to  operate.  I think  it  unsettles  the  tenants. 

24547.  Have  you  anything  to  suggest  as  a remedy 
for  th&t  ? — No,  it  is  not  my  business  to  make  laws. 

24548.  That  is  the  very  thing  we  would  like  to 
know — if  you  can  suggest  any  remedy  ? — I think  this 
recurring  is  very  unsettling  to  the  tenants,  and  that 
they  are  looking  to  legislation.  Unquestionably  my 
impression  is  that  the  people  are  less  industrious  than 
they  were.  The  more  you  induce  them  to  rely  upon 
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legislation  instead  of  on  their  own  exertions  the 
better. 

24549.  What  remedy  would  you  suggest  then — 
that  the  rents  should  he  now  fixed  ? — If  you  could  get 
a proper  way  of  fixing  them  absolutely. 

24550.  Dr.  Tuaill. — I suppose  when  you  said  that 
the  more  you  induce  the  tenants  to  rely  upon  legisla- 
tion the  better,  you  meant  the  worse?— The  worse,  I 
mean. 

24551.  Mr.  Cordon. — In  your  experience  as  land 
agent  have  you  had  much  to  do  with  the  sales  of  the 
fee  to  tenants  ? — What  do  you  mean  by  sales  of  the 
fee. 

Mr.  Campbell. — The  landlord's  interest. 

iFitnaia. — I have  had  one  estate  in  the  county 
Limerick  and  one  island  in  the  Fergus.  There  was 
only  one  or  two  isolated  farms  beyond  that.  There  was 
only  one  considerable  estate  sold. 

24552.  How  many  tenants  were  on  that  estate  ? — 
I think  there  were  about  40. 

24553.  When  was  the  estate  sold  ? — Ten  years 
-ago. 

24554.  Do  yon  know  anything  about  that  estate 
now? — I have  kept  up  relations  with  them.  We  have 
got  some  farms  still  upon  it. 

24555.  Was  that  sold  under  the  Ashbourne  Act? 
— Yes. 

24556.  Are  tho  tenants  fairly  prosperous  upon  it? 
— From  inquiries  I have  found  that  some  are  well 
satisfied.  Others  would  say  that  they  would  sooner 
be  under  us  than  under  the  Government.  The 
majority  are  satisfied,  and  as  far  as  I can  understand, 
they  are  paying  their  instalments. 

24567.  Regularly? — Regularly.  But  a good  many 
of  them  are  doing  that  through  the  banks. 

24558.  They  are  paying  their  instillments  as  far 
as  you  know?- — That  is  what  I hear. 

24569.  The  result  would  be  under  the  Ashbourne 
Act  to  get  20  per  cent,  below  the  rentals  ? — Some- 
thing about  that. 

24560.  Have  you  anything  to  suggest  to  the  Com- 
missioners as  to  the  benefit  or  otherwise  of  extending 
the  application  of  that  Act? — Well,  I think  the  great 
difficulty  about  it  is  the  obstacle  of  the  Head  Com- 
mission in  requiring — perhaps  they  are  right — such 
absolute  security,  and  in  rejectiug  a certain  number 
of  cases,  leaving  the  worst  cases  on  your  hands  or 
making  you  accept  reduced  prices. 

24561.  In  fact  the  Head  Commission  block  the 
way  ? — To  u great  extent. 

24562.  Would  you  suggest  that  the  Head  Com- 
mission should  adopt  some  automatic  basis? — I think 
where  an  estate  was  being  sold  they  should  be  pre- 
pared to  run  some  risks  with  the  worst  tenants.. 

24563.  Do  you  think  there  would  be  much  risk 
if  they  adopted,  as  a basis,  the  rent  fixed  by  the 
Commission  ? — I cannot  tell  you  how  that  would  be 
if  a large  number  of  tenants  go  in,  and  that  a sufficient 
number  of  tenants  refused  to  pay.  That  might  be 
the  case  afterwards.  I don’t  know. 

24564.  If  a large  number  of  the  tenants  refused  to 
pay  the  instalments  ? — If  the  tenants  of  Ireland  chose 
to  refuse  to  pay  the  Government  os  they  did  to  pay 
the  landlords  a few  years  ago  the  Government  would 
be  in  a great  difficulty. 

245(35.  Mr.  CampbeU. — A No-instalment  Plan  of 
Campaign  ? — That  is  what  is  looming  in  the  distance. 


24566.  Mu.  Gordon. — That  would  be  against  rather 
a higher  power.  Could  you  suggest  auy  remedy  for 
that? — No,  I cannot. 

245G7.  If  there  was  a local  authority  could  these 
sales  be  better  carried  out  under  that  local  authority? 
— Do  you  mean  to  give  the  Boards  of  Guardians  the 

power  ? 

24568.  Yes?— I don’t  think  I would  give  the 
Boards  of  Guardians  any  more  power  than  they  have 
ai  present. 

24569.  Mr.  Fottrell. — I want  to  make  clear 
about  the  question  of  the  expenditure ; as  I under- 
stood you  to  say  the  estate  of  Lord  Leconfield  was  in 
Clare,  Limerick,  and  Tipperary,  that  it  was  an  estate  of 
44,000  acres,  which  hud  a l-ental  in  1881  of  £23,351  ? 
—Yes. 

24570.  And  that  the  expenditure  from  1855  to 
1882,  a period  of  twenty-seven  years,  was  £68,500  on 
the  whole  of  the  estates. 

Mr.  Campbell. — The  first  schedule  is  a general 
expenditure  for  drainage,  reclamation,  roads,  4zc. 
The  other  is  an  expenditure  on  particular  holdings,  as 
distinct  from  the  general  estate.  There  are  two  sepa- 
rate sums. 

Mr.  Fottkeli* — So  there  is  a total  expenditure  of 
£130,500,  and  that  covers  a period  of  forty  years.  I 
thought  it  covered  a |ieriod  of  sixty-seven  years. 

Mr.  Campbell. — No,  forty  years 

24571.  Mr.  Fottrell. — And  the  net  result  is  that 
Lord  Leconfield  has  now  practically  lost  the  interest 
on  that  outlay  ; his  rental  is  slightly  over  what  it 
was  in  1852  ; the  position  of  the  rental  on  the  re- 
mainder of  the  estate  roughly  stands  in  the  same 
position ! — Yes ; about  1847  Lord  Leconfield  took 
up  a large  number  of  leases,  and  the  rents  as  fixed 
then  were  never  altered  unless  there  was  causa 

24572.  So  far  as  your  experience  goes  do  you  find 
the  landlords  are  anxious  to  buy  up  any  of  the  hold- 
ings of  their  tenants  ? — No,  not  at  all.  I don’t  know 
anyone  who  does. 

24573.  Mr.  Aluldoon. — I believe  Lord  Leconfield 
is  one  of  the  best  landlords  in  Ireland  ? — I don’t  know 
that.  I am  not  going  to  say  that.  I am  not  going 
to  reflect  upon  other  landlords.  His  expenditure 
shows  that  he  is  a liberal  landlord. 

2457 4.  And  a rarer  thing  still,  you  are  a very  good 
ageut  1 — First-rate,  I believe. 

24575.  Do  you  know  if,  having  regard  to  his  ex- 
penditure and  to  the  position  in  which  he  now  finds 
himself  with  his  rents,  he  is  a great  deal  better  off 
than  his  brethren  who  made  no  improvements  1 — I 
don’t  know  anything  ab,out  his  brethren. 

24576.  You  have  not  gone  into  the  calculations 
showing  that  1 — I do  not  see  their  books  ; I have  only 
my  own  books. 

24577.  In  the  case  of  those  plots  for  which  high 
prices  are  given,  are  they  not  near  towns  ? — Certainly 
not ; they  are  not  town  holdings  ; there  is  not  one  of 
them  which  could  by  any  possibility  be  considered  a 
town  park. 

24578.  Mr.  Gordon. — They  may  be  in  populous 
districts? — Not  in  populous  districts;  they  are  in 
rural  agricultural  districts. 

24579.  Mr.  Fottrell. — On  the  coast  of  Clare  ? — 
A good  many  on  the  coast. 


Mr.  Francis  J.  S.  Turnly  called  and  examined. 


24580.  Mr.  Wakely. — Are  you  resident  agent  over 
Lord  Ardilaun’s  estates  in  Galway  and  Mayo? — 
I am. 

24581.  What  is  about  the  extent  of  these  estates? 
— About  20,000  acres. 

24582.  With,  I understand,  700  separate  holdings  ? 
— Yes,  that  is  so. 

24583.  I understand  you  had  experience  as  agent 


in  Ulster  and  other  parts  of  Ireland  ? — Yea,  I have 
had  two  or  three  estates  in  the  county  Antrim  and 
other  parts. 

24584.  On  this  estate  of  Lord  Ardilaun  have  you 
not  1 03  holdings  in  the  landlord’s  hands  which  he 
lets  only  for  grazing  for  eleven  months  1 — I have. 

24585.  Are  they  103  of  the  700,  or  are  they 
exclusive  of  the  700? — They  are  some  of  the  700. 
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ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Nov.  23, 1897  24586.  Of  those  103  holdings  that  you  let  for  which  has  been  lately  reduced  by  the  Sub-Commission 

Mr  Frimd.  grazing  were  twenty-six  let  annually  prior  to  the  to  1 3a.  an  acre.  She  1ms  been  for  some  years  letting 

j S.  Tnrnly  passing  of  the  Land  Act  of  18811— Twenty-eight  part  of  her  farm  for  grazing  puq>ose.s  at  37s.  a statute 

were  acre.  This  is  close  to  the  town  of  Clonbur.  When 

24587.  With  regard  to  those  let  prior  to  1881,  the  Commissioners  were  fixing  the  leuis  they  did 

and  up  to  the  present  what  is  the  state  of  the  rents  1 not  take  that  into  consideration. 

— They  have  remained  the  same  to  the  present  day  24610.  Mr.  Fottrell.  — Were  you  present  at  the  1 
with  the  exception  of  three  which  show  an  increase  hearing  ? — 1 was. 

of  5 per  cent  24611.  Did  you  suggest  that  they  might?— They  | 

24588.  And  there  holdings  are  the  same  as  the  did  not  do  it. 
holdings  that  are  in  the  hands  of  the  tenants  ?— They  24612.  Sir  E.  Fry.—' The  pink  schedule  shows  no.  . 

are  similar  and  adjoining  holdings.  addition  for  proximity.  How  far  is  it  from  Clonbur? 

24589.  There  remain  out  of  the  103,  twenty-eight  — Three  quarters  of  a mile, 
that  have  been  let  since  1890  1— Yes,  prior  to  that.  24613.  What  is  the  population  ?— It  is  not  veiy  I 

24590.  And  what  is  the  fact  as  regards  the  rents  ? mu-h  of  a town. 

—The  rents  remain  the  same  except  three  which  24614.  Mr.  Wakely. — What  is  the  population?—  i 
show  an  increase  of  2£  per  cent.  About  100  or  200,  still  it  is  the  only  town  in  that 

24591.  To  what  class  of  persons  do  you  let  these  country, 
boldin-s  for  grazing  purposes? — To  the  tenants  24615.  Part  of  that  rent  is  caused  by  proximity  to  1 
themselves.  Clonbur? — Yes;  it  is  let  to  the  postmistress  at  Cloa- 

24592.  And  as  a rule  do  you  let  them  to  the  same  bur  ; she  told  me  she  was  paying  this, 

men  that  have  had  them  during  previous  years? — 24616.  Dr.  Traill. — What  does  she  Jpay  herself? 

They  have  been  let  to  the  same  men  ever  since  they  — 13s.  about.  It  is  something  very  low  ; I have  not  i 
were  let,  or  to  their  representatives.  got  the  figure. 

24593.  They  are  not  competition  lettings  ?— No.  24617.  Mr.  Gordon.— The  sub-let  land  is  not  upon 

24594.  I believe  once  or  twice  you  have  put  up  the  place  you  talk  of,  but  it  is  upon  some  neighbour- 

holdings  to  competition  lettings?— In  November,  ing  farm  of  the  same  quality  ? — Yes,  the  sub-let  land 

1896,  owing  to  a dispute  about  the  grazing,  I put  up  is  on  her  own  farm. 

a holding  to  competition.  The  rent  for  three  or  four  24618.  Mr.  Wakely.  -And  the  representatives  ot 
years  prior  to  that  had  been  six  guineas ; the  rent  James  Higgins  at  a place  called  Duroy  ? — Yes. 
on  the  competition  was  £12.  24619.  Is  there  a judicial  rent  there? — Yes,  of 

24595.  How  long  had  the  six  guineas  been  paid?  £9  10*. 

Five  or  six  years  previous  to  that.  24620.  What  does  it  let  at? — He  lets  tbegraztngto 

24596.  I believe  that  until  1887  the  tenants  on  John  Kyne  for  £15  for  the  season  ;there  are  no  houses 
this  estate  have  had  their  rents  fixed  in  court? — That  or  improvements  on  the  farm, 

is  so.  24621.  Dr.  Traill. — That  is  not  conacre  ? — It  is 

24597.  And  they  were,  I understand,  reduced  29  grazing, 
per  cent.  ? — 29  per  cent.  24622.  Mr.  1 Vakely. — You  have  another  case  on  the 

24598.  The  remainder  of  the  tenants  have  been  estate  of  Mr.  Gildea? — I am  not  the  agent, 
receiving  an  abatement  of  20  per  cent? — On  the  24623.  Is  there  a tenant  called  Peter  Waldron? 

condition  that  their  rents  were  paid  half-yearly  when  — Yes,  at  a judicial  rent  of  £30. 

called,  and  if  they  were  not  paid  they  were  not  24624.  Tell  the  Commissioners  whs  t he  lets  portion 

allowed  the  abatement.  of  his  grazing  for  ? — Portion  of  it  for  £40,  and  besides 

24599.  They  do  pay  punctually? — They  pay  punc-  this  he  retains  twenty  Irish  acres  in  his  own  hands, 
tually,  and  there  are  no  arrears  practically.  24625.  He  gets  considerably  more  than  the  rent  for 

24600.  Are  there  instances  where  tenants  have  the  portion  be  sub  lets  ? — £10  nu  re. 
sub-let  at  rents  largely  exceeding  the  rents  fixed  by  24626.  Wlmt  is  your  experience  about  the  practice 
the  Sub-Commission  1— Yes,  there  are  a good  many  of  the  Land  Commissioners  when  they  are  fixing  fair 

instances  ; I have  noted  a few  of  them  here.  rents  as  regards  depreciation  of  land  that  has  been 

24601.  Have  you  a schedule  of  them  ? — I have.  depreciated  by  the  tenant  ? — My  experience  is  that 

24602.  How  many  cases  in  that  schedule? — I note  they  do  not.  make  sufficient  allowance  for  depreciation 

four  cases — John  Burke,  of  Duroy,  26  statute  acres,  on  the  part  of  the  tenant  in  u great  many  instances, 
judicial  rent,  £9  10s.  fixed  in  J 887  ; former  rent t,  £ 1 1 ; 246  27.  Do  you  find  that  in  the  case  of  these  grazing 

reduced  by  the  Sub-Commissioners  to  £8  5s.  ; raised  lands  they  are  allowed  to  grow  furze? — I find  with 

on  appeal  to  the  present  rent  of  £9  10s.  This  year  the  regard  to  these  grazings  the  furze  is  allowed  to  grow 

tenant  let  the  grazing  of  10  acres  for  £13,  and  part  frequently  on  very  good  land,  before  the  tenant 

of  the  remainder  at  from  .£3  to  £4  an  acre.  applies  to  the  court,  and  he  does  not  keep  them 

24603.  Sir  E.  Fry. — For  how  many  months  ? — cut  down  or  rooted  out.  There  was  one  case  in  which 

Conacre  letting,  by  the  season.  a tenant  admitted  in  court  that  seven  years  ago  he 

24604.  Mr.  Wakely. — That  is  the  season  there  ? had  let  out  five  acres  of  his  farm  at  conacre  at  37«.  an 

— Generally  they  take  them  up  in  December.  acre. 

24605.  Dr.  Traill. — Is  nob  that  a breach  of  the  24628.  For  potatoes? — For  potatoes,  and  afterwards 
statutory  terms  ? — In  conacre  it  is  not.  for  oats. 

Mr.  Campbell. — It  has  never  been  decided  that  Mr.  Wakely. — It  is  right  to  say  that  this  case  is 

letting  by  conacre  for  green  crops  is  to  bn  a breach  under  appeal ; I had  not  known  that  the  witness  was 

of  the  covenant.  The  Commissioners  have  treated  going  to  refer  to  it 

conacre  letting  not  to  be  a breach  of  the  statutory  Sir  E.  Fry. — Very  well,  we  need  not  go  into  it. 

condition.  We  were  going  to  raise  the  question  about  24629.  Mr.  Wakely. — There  is  one  other  case  which 

six  months  ago  but  the  case  fell  through.  is  under  appeal  also,  and  we  had  better  not  go  into 

Sir  E.  Fry — We  would  be  very  glad  you  had  <le-  that.  Do  you  think  thnt  the  cost  of  production  on 

cided  it.  these  farms  of  Lord  Avdilaun's  has  increased  very 

24606.  Mr.  Wakely — When  you  speak  of  conacre  much? — No.  I find  that  the  cost  of  production  has 

is  it  grazing  crops? — Crops.  decreased  to  a very  great  extent. 

24507.  The  lettings  you  were  speaking  of  on  behalf  24630.  Will  you  explain  that  to  the  Commissioners? 

of  Lord  Avdilaun  were  for  grazing? — Grazing.  — The  cost  of  production  in  nearly  all  items 

24608.  Mr.  Gordon. — Ten  acres  at  £13  was  for  24631.  Dr.  Traill. — Cuttle,  sheep,  or  oats? — Of 
grazing  ? — Yes.  everything. 

24609.  Mr.  Wakely. — Is  there  a tenant  named  24632  Mr.  Wakely — Just  explain*  how  that  is; 
Margaret  Comer  of  Cahergall  ? — Yes,  Margaret  Comer  first,  take  the  price  of  labour  ? — We  had  at  one  time 
of  Cahergall,  holds  a farm  adjoining  a farm,  the  rent  of  about  100  or  200  labourers  employed.  As  far  as  the 
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cost  of  labour  is  concerned  it  is  in  very  much  tbe 
same  condition.  In  1885  on  his  lordship's  estate 
wages  were  raised  from  7s.  to  9s.  per  week.  For  some 
years  previous  to  that  they  had  been  7s..  and  there 
has  been  no  rise  ever  since. 

24633.  M r.  Gordon. — Is  that  for  fully  grown  men  1 
— Yes. 

24634.  It  is  very  cheap  1 — Not  as  cheap  as  Clare  ; 
they  only  pay  8s.  there. 

24635.  Mr.  Fottrell. — Have  they  cottages  or 
anything  ? — Absolutely  no  perquisites  whatever. 

24636.  Nothing  but  the  9x.  per  week  ? — Nothing. 

24637.  Mr.  Wakely. — In  your  district  is  not 
labour  very  plentiful  1 — The  supply  is  greater  tluin 
the  demand. 

24638.  How  many  acres  does  Lord  Ardilaun  farm 
under  your  supervision  ? — Five  hundred  acres  of  low 
land ; he  has  very  extensive  sheep  grazing  in  Conne- 
mara ; he  has  5110  aoies  of  low  land  mostly  grazing. 

24639.  You  have  Intel  experience  of  the  working  of 
those  farms  of  Lord  Ardilaun  by  the  tenants.  You 
have  already  given  particulars  of  the  price  of  labour. 
Tell  the  Commissioners  as  regards  the  articles  used 
daily  in  working  the  farms.  Do  they  use  Indian 
meal  very  largely  ?—  They  do. 

24640.  What  do  they  use  it  for  ? — For  everything  ; 
they  feed  their  pigs  on  it  and  use  it  themselves. 

24641.  Mr.  Fotth  ell. — Do  they  live  on  it  ? — They 
used  to  at  one  time,  but  they  do  not  now.  They  use 
it  though  even  now  to  a great  extent. 

21642.  Mr.  Wakely. — They  use  it  very  largely  in 
feeding  pigs  ? — Yes,  in  fattening  pigs  j tliat  is  wliat 
they  must  depend  largely  on. 

24643.  Dr.  Traill. — That  is  what  goes  to  Water- 
ford by  rail  1—  Y es. 

24644.  Mr.  I VaMy. — In  1 882  what  was  the  price 
of  Indian  meal  % — £8  4s.  a tou. 

24645.  In  1896  1 — £4  2s.,  or  a drop  of  50  per  cent. 

24646.  Flour  1 — In  1882,  £16  3s. ; in  1896, 
£8  18s.  G d.,  or  a drop  of  40  per  cent. 

24647.  White  bran — what  do  they  use  that  for  ? — 
For  feeding  their  pigs.  That  fell  from  £7  in  1882  to 
£6  2s.  6ri.  in  1896,  or  12£  per  cent. 

24648.  They  drink  tea  1— That  is  considered  one  of 
the  necessaries  of  life.  They  drink  a great  quantity 
of  tea.  It  has  fallen  20  per  cent,  between  1882  and 
18!)6.  Whereas  they  used  to  pay  3s.  6d.  then,  they 
only  pay  2s.  lOrf.  now. 

24649.  Dr.  Traill — Why  do  they  pay  so  much 
for  it  now  1— They  would  not  drink  cheaper  tea.  It 
is  well  known  that  the  best  tea  iu  the  market  comes 
to  the  West  of  Ireland  ; 2s.  I0tf.  is  the  lowest  they  pay. 

24650.  Mr.  Gordon. — Don’t  they  try  Lipton's  % — 
A storekeeper  told  me  that  he  tided  Lipton’s  tea,  and 
they  would  not  look  at  it. 

Mr.  Wakely. — That  is  because  of  its  cheapness  1 — 
Partly. 

24651.  Now  take  the  price  of  clothing  ?— Clothing 
has  fallen  25  per  cent 

24652.  You  got  these  particulars  from  the  stores, 
from  the  people  that  they  buy  these  things  from! — 
The  prices  that  I have  given  here  with  regard  to  tea 
and  flour,  boots  and  shoes,  and  clothing,  1 am  taking 
from  the  books  of  a large  store  in  county  Mayo  which 
supplies  these  things.  They  keep  an  accurate  account, 
of  course,  and  I took  the  returns  and  made  an 
average. 

24653.  Sir  E.  Fry.— Has  the  scale  of  living  im- 
proved amongst  both  farmers  and  labourers? — It  lias 
immensely.  They  now  live  much  better  than  they 
used  to. 

24654.  Mr.  Fottrell.— Do  these  9s.  a week  per- 
sons drink  much  of  the  2s.  lOtf.  tea  ? — They  all  do. 

24655.  How  much  would  that  leave  them  for  their 
ordinary  food  runt,  and  clothing  ? — I have  not  gone 
into  that 

24656.  Mr.  Wakely. — Do  you  find  that  the  fall 
in  the  prices  of  pork  is  balanced  by  the  fall  in  the 
prices  of  Indian  meal  and  white  bran,  which  go  to 
make  the  pork? — 1 find  that  it  is  more  than  balanced. 


24657.  Do  a large  number  of  your  tenants  deal  in  you.  83.  i«n. 
mountain  sheep ! — They  depend  almost  entirely  for  Mr  p~ci, 
their  rents  on  pigs  and  mountain  sheep,  and  a few  j.  s.  Tumly- 
stores. 

24658.  How  does  the  price  of  mountain  sheep 
stand? — It  has  advanced  nearly  100  per  cent, 
in  the  last  fifteen  years. 

24659.  Tell  the  Commissioners  why'  that  is? — For 
some  years — fifteen  or  twenty  years  ago — you  could 
not  get  more  than  5s.  or  6s.  for  the  sheep. 

24660.  Mr.  Gordon. — What  kind  of  sheep? — 

Connemara  sheep  ; they  arc  a s|>ecial  breed. 

24661.  Mr  Wakely. — Hus  not  the  breed  been  very 
much  improved  ? — Yea,  by  the  introduction  of  Scotch 
rams  and  other  rams  from  England,  but  especially 
Scotch  rams.  In  fact,  there  is  a market  for  them 
now,  whereas  there  was  not  before. 

24662.  Dr.  Tiiaill. — What  is  the  price? — The 
ordinary  prices  of  black-faced  sheep. 

24663.  What  would  that  be? — Nearly  100  per 
cent,  of  a rise,  I should  say,  compared  with  twenty 
years  ago. 

24664.  Mr.  Gordon. — Wl.at  statistics  are  you  quot- 
ing from  1 — 1 was  speaking  — 

24665.  Are  you  speaking  from  personal  knowledge  ? 

— From  the  estate  bocks  kept  by  Lord  Ardilaun,  and 
also  from  what  I have  picked  up  from  different  sheep 
men  in  addition.  Lord  Ardilaun  keeps  3,000  or  4,000 
sheep  himself  on  his  furuiB.  I live  in  a sheep  district. 

24666.  Mr.  Fottrell. — Are  Lord  Ardilauu’s  sheep 
the  same  breed  as  those  of  the  tenants? — Some 
were  originally  ; they  have  been  crossed  up  and  im- 
proved, and  new  stock  imported  from  Scotland. 

24667.  Are  they  all  alike.  Are  the  tenants’  sheep* 
as  good  a breed  as  Lord  Ardilaun’s  ? — Not  quite. 

24668.  Mr.  Wakely. — Are  the  tenants’  sheep 
much  better  than  they  were  in  past  times.  You  were 
speaking  of  the  improvement  in  the  breed  of  the 
tenants’  sheep  ? — Yes. 

24669.  Are  Lord  Ardilaun’s  still  better  again? — 

Yes. 

24670.  And  lie  has  introduced  these? — Yes;  and 
as  a rule  they  get  their  rams  from  him. 

24671.  What  about  the  price  of  store  cattle — I be- 
lieve they  have  store  cattle  too  ? — There  has  been  a 
very  slight  decrease  in  thu  last  fifteen  years  in  store 
cattle.  The  actual  figures  for  yearlings  are  5-5,  T 
think  it  is. 

24672.  Mr.  Fottrell. —That  agrees  with  the  Land 
Commission  ? — It  is  from  the  Land  Commission  re- 
turns that  I take  it  I might  make  the  remark  that  I 
took  that  percentage  of  decrease  in  computing  my 
tables,  but  it  is  not  the  experience  shown  in  the 
estate  hooks.  From  them  it  would  appear  that  they 
had  not  dropped  so  much. 

24673.  And  as  to  two-year-olds  ? — Practically  I 
find  on  referring  to  them  and  that  they  nearly  all  re- 
main the  same  ; that  is  the  store  cattle. 

24674.  12-1  the  Land  Commission  say  tbe  drop 
was  ? — On  the  estate  it  is  mostly  yearlings  that  we 
have  sold,  and  I will  not  answer  for  the  two-year-olds. 

24675.  Mr.  Wakely. — Do  yon  say  that  the  yearlings 
have  not  fallen  on  the  estate  as  the  Land  Commission 
figures  stace  ? — That  is  my  experience. 

24676.  You  have  prepared  a return  giving  the  full 
working  expenses  of  an  ordinary  farm  on  Lord 
Ardilaun’s  estate? — Yes,  two  tables. 

24677.  Will  you  tell  the  Commission  what  the 
tables  are  ? — In  the  first  table  I have  taken  an  average 
farm  on  his  lordship’s  estate — an  average  farm,  I 
might  say,  in  Galway,  both  as  to  size  and  rent.  It  is 
16  statute  acres.  The  rent  is  £13,  or  16s.  3d.  per 
statute  acre. 

24678.  What  did  you  do  then? — I make  a carefnl 
calculation  of  the  different  products  that  the  tenant 
would  have  to  sell  annually,  on  die  one  hand,  and,  ou 
the  other,  the  expenditure  necessary  to  produce  those 
products.  Then,  comparing  the  net  value  of  the  pro- 
ducts in  1881,  that  is  less  expenditure  of  the  same 
year,  with  the  average  cash  value  that  would  be  ob- 
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tained  during  the  fifteen  years  from  18S1  to  1895,  in- 
clusive, less  the  average  expenditure  in  that  period. 

24679.  What  is  the  result — The  result,  I find,  is  a 
net  increase  in  favour  of  the  average  of  the  fifteen 
yearn  of  171-  per  cent.  Whereas  in  1S81  the  net  pro- 
fit was  <£35  3s.  4 d.,  the  average  of  the  fifteen  years 
was  ,£41  10s.  10</.,  showing  an  increase  of  £6  7s.  6 il. 

Mr.  Gordon. — I hope  you  will  give  us  the  details. 

24680.  Mr.  Wakely. — In  that,  as  far  as  I can  make 
out,  you  have  not  taken  into  account  the  roods  of 
potatoes  that  the  tenant  would  require  for  his  own 
use  ? — No. 

24681.  Nor  that  they  may  keep  poultry  ? — No  I 
left  out  that,  too. 

24682.  Sir  E.  Fry. — According  to  that  farming  is 
improving  in  Galway  1—  Yes. 

24683.  And  is  that  in  accordance  with  your  own 
impression? — This  is  in  accordance  with  the  estate 
books  of  his  lordship’s  estate,  which  show  an  in- 
creased profit  in  the  last  few  years  compared  with  ten 

24664.  And  do  you  think  that  representative  of  the 
general  condition  of  things  in  Galway? — I think  it  is. 
I think  the  great  drop  in  all  the  feeding  stuffs  Lis  not 
been  taken  sufficiently  into  account.  There  must  be 
some  reason  for  the  improvement  of  the  state  of  the 
tenant,  not  only  with  regard  to  the  way  he  lives — lie 
lives  better  than  he  used  to,  and  besides  they  have 
nearly  all  some  deposits  in  the  Savings  Bank  which 
they  never  had  before.  As  you  know  the  increase  has 
been  from  £1,500,000  to  nearly  £6,000,000  in  the  last 
fifteen  years. 

246S5.  Dr.  Traill. — In  Ireland  ? — Yes,  in  Ireland, 
in  the  savings  bank. 

24686.  Have  you  any  knowledge  of  the  savings 
bank  down  here? — I have  not  seen  any  particular 
return  for  the  province. 

24687.  Mr.  Wakely. — And  you  have  no  doubt, 
from  knowing  the  district  and  the  tenants,  and  the 
way  they  work  the  holdings,  that  they  largely  use 
the  feediug  stuffs  that  you  spoke  of,  namely,  white 
bran  and  the  Indian  meal? — Yes;  I know  from 
experience  that  they  do. 

24688.  Mr.  Fottrell. — Did  you  ever  bring  this 
evidence  before  the  Chief  Commissioners  or  the  Sub- 
Commissioners  ? — No. 

246S9.  Dr.  Traill. — Would  they  have  taken  your 
evidence  on  that  point  ? — No. 

24690.  Mr.  Wakely. — In  table  B what  have  yon 
done ? — In  table  B I have  taken  the  cash  value  of 
the  produce  of  the  same  farm,  and  have  compared  the 
cash  value  for  the  same  produce  in  1881,  less  expendi- 
ture, in  the  same  year,  with  the  cash  value,  less 
expenditure,  in  the  year  1 895. 

24691.  Dr.  Traill. — What  is  the  difference? — The 
result  is  a neb  increase  in  favour  of  1895  of  14  per 
cent. 

24692.  Sir  E.  Fry. — What  is  the  other? — The 
other  was  the  average  price  of  the  fifteen  years. 
Instead  of  the  average  price  of  fifteen  years  I now 
take  a particular  year.  That  shows  14  per  cent,  of 
an  in c tease.  Whereas,  in  1881  the  net  profits  were 
£35  3s.  id.,  in  1895  the  net  profits  were  £40  17s.  6 d., 
or  an  increase  of  £5  14s.  2d!. 

24693.  Mr.  Wakely. — I want  you  to  show  the 
Commission,  on  the  prices  you  have  there,  how  you 
account  for  the  fact  that  property  is  going  up  instead 
of  going  down? — I may  put  it  in  this  manner. 
Although  products  have  fallen  in  value  since  1881, 
some  more  and  some  less,  I find  that  the  expenditure 
necessary  to  produce  those  products  has  fallen  to  a 
much  greater  extent. 

24694.  Sir  E.  Fry. — Then  you  say  products  have 
fallen  from  1881,  when  they  were'  £68,  to  1895, 
when  they  were  £62 ; but  the  cost  in  1882  was 
£33,  and  than  has  fallen  in  1895  to  £21  ? — That  is 
correct. 

24695.  So  that  there  is  a diminution  of  £12  in  the 
expenditure,  and  a fall  of  only  £6  in  the  prices  of 
produce  i — Y es. 


24696.  Mr.  Wakely. — In  taking  those  prices  of  the 
products  of  the  farm  are  you  taking  them  from  the 
Land  Commission  returns? — From  a return  made  or 
the  6th  March,  1890,  by  the  Land  Commission  to  the 
House  of  Commons. 

24697.  Though  in  the  instances  you  have  in  these 
books,  the  books  would  show  that  the  falls  were  too 
great  in  the  Land  Commission  returns? — Yes. 

2469S.  Mr.  Wakely. — This  second  table  then  is  a 
comparison  between  the  net  figure  for  1881  and  the 
net  figure  for  1 895.  Table  A was  taking  it  year  by 
year. 

Mr.  Campbell. — It  is  for  fifteen  years,  and  the 
other  is  only  two. 

Mr.  Gordon. — I think  it  is  quite  enough  for  my 
purposes  here. 

24699.  Mr.  Wakely. — I understand  that  you  have 
also  in  table  D got  the  average  prices  of  Jlour,  Indian 
meal,  and  bran  down  from  1882  to  1896? — Yes. 

24700.  You  might  hand  in  the  originals,  as  some 
errors  were  made  in  the  type-writing  < — I will  hand 
in  the  originals. 

24701.  I believe  you  have  had  a case  in  which  you 
did  not  get  notice  in  time  from  a county  court  valuer? 
— I cannot  sav  that  I did  not  get  notice  in  time. 
I received  notice  from  the  court  valuer  that  he  would 
inspect  the  faim  in  three  or  four  days. 

24702.  Sir  E.  Fry. — Did  he  mention  the  day? — 
Yes,  but  he  did  not  mention  the  hour,  and  he  did  not 
give  any  address  on  the  postcard.  As  it  happened, 
that  day  I had  to  be  in  Dublin  on  important  business. 
I could  not  write  and  ask  him  to  pub  off  the  inspec- 
tion for  another  day,  as  he  gave  no  address.  The 
only  alternative  was  to  write  to  my  clerk  and  ask 
him,  in  case  the  valuer  came  before  half-past  twelve, 
at  which  time  I hoped  to  lio  down  by  the  express 
train  from  Dubliu,  to  ask  him  to  defer  liis  inspection 
until  T arrived.  As  it  happened,  a little  after  eleven 
o’clock  the  court  valuer  came,  mid  refused  to  defer  it. 
He  said  it  was  my  business  to  be  there,  and  he  made 
the  inspection.  I arrived  from  the  train  just  as  he 
was  going  off  the  farm,  anti  I informed  him  that 
Lord  Ardilaun  claimed  all  the  improvements,  that  lie 
had  advanced  £40  to  the  tenant  to  build  the  house; 
all  the  tenant  claimed  was  36s.,  which  was  for  eighteen 
perches  of  stone  wall,  at  2s.  a perch,  that  he  had 
made. 

24703.  Have  you  appealed  ? — No  ; I have  not 
appealed.  When  this  came  up  in  court— in  the  county 
court — in  about  three  minutes  the  decision  was  given, 
and  the  rent  was  reduced  from  £22  10s.  to  £19.  I 
gave  evidence  that  the  landlord  had  advanced  £40  to 
the  tenant  to  build  his  house  and  barn,  and  the 
tenant  admitted  it.  I also  gave  evidence  that  the 
tenant  could  only  lay  claim  to  36s.  for  improvements. 
The  case  was  decided  then.  Some  weeks  afterwards, 
when  I got  the  pink  schedule,  I found  it  was 
mentioned  that  the  landlord’s  improvements  were  set 
off  against  the  tenant’s — this  £40  against  36s.,  and 
absolutely  do  particulars  were  given  as  to  the 
deduction.  Nos.  5 and  6 on  the  schedule  were  not 
filled  in  at  all. 

24704.  And  the  tenant  admitted  in  corn-t  that  the 
landlord  had  given  £40? — Yes. 

24705.  Sir  E.  Fry. — And  admitted  that  his  own 
improvements  were  only  36s.  ? — That  is  my  valuation 
of  it — 18  perches  stone  wall  at  2s.  a perch.  Of  course 
the  tenant  claimed  300  or  400  perches  of  stone  wall ; 
but  I proved  that  none  of  these  were  necessary  to  the 
holding. 

24706.  That  is,  you  proved  to  your  own  satisfaction, 
but  not  to  the  satisfaction  of  the  court  ?— That  is  the 
evidence  that  I gave. 

24707.  Wa3  there  evidence  on  the  other  side,  from 
the  tenant  or  anyone  else  ? — No  evidence  practically. 
We  tried  to  wedge  in  a little  evidence,  but  only  about 
three  or  five  minutes  was  given  to  the  whole  case. 

24708.  Dr.  Traill. — Who  was  the  County  Court 
Judge? — Judge  Richards. 
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Mr.  Campbell. — £40  worth  of  stone  wall  would  be 
a great  fence. 

24709.  Mr.  Wakely. — The  note  is — in  reply  to  the 
heading — “ State  any  improvements  ou  the  holding 
made  wholly  or  partly  by  the  landlord  ” ; the  note  is 
“ Small  allowance  for  building  ” ; and  it  is  not  filled 
up  at  all. 

Mr.  Campbell. — The  pink  schedule  has  not  been 
filled  ni*  at  all. 

•24710.  Witness. — My  experience  is  that  that  is 
generally  the  way ; they  do  not  fill  them  up. 

247 1 1.  Mr.  Gordon. — You  spoke  about  the  tenants 
on  the  smaller  hold  ings  allowing  their  land  to  get 
overrun  with  whins'!  - Yes. 

2471 2.  What  kind  of  land  do  you  farm  as  agent 
for  Lord  Ard  ilaun  ? — It  is  all  descriptions  of  laud  ; 
nearly  every  kind  of  laud. 

24713.  Do  you  find  that  whins  overgrow  the  better 
class  of  laud  1 — Unless  they  are  cut  down. 

24714.  On  the  best  land  on  home  farms? — Yes. 
It  is  a peculiarity  about  the  west  that  I have  not 
seen  in  other  parts  of  Ireland  that  whins  do  grow 
very  rapidly.  On  the  Ashford  estate  they  grow  to  a 
tremendous  size — almost  into  trees. 

24715.  And  as  a rule  in  the  other  parts  of  Ireland 
they  only  grow  on  a lightish  dry  land  ? — It  is  a 
peculiarity  of  the  west  of  Ireland  that  they  will 
grow  on  the  best  land. 

24716.  You  have  given  a table  here  of  the  quantity 
of  produce  which  is  grown  per  acre.  Do  you  refer 
this  table  to  the  home  farm  or  the  small  tenant’s 
land?— This  is  with  regard  to  the  tenant’s  farm. 

Mr.  Campbell. — It  is  a typical  farm  of  sixteen 
acres. 

24717.  Mr.  Gordon. — You  give  eight  tons  of 
potatoes  as  grown  per  acre.  Have  you  found  such  a 
large  quantity  as  that  grown  on  second-class  land  ? — 
It  is  not  one  acre.  It  is  1a.  2r.  20p.  That  would 
be  about  six  tons  to  the  acre. 

24718.  Do  you  ever  find  six  tons  grown  on  these 
small  holdings  ? — I do. 

24719.  You  quote  the  price  as  3s.  per  cwt.  as  the 
average.  That  is  £3  per  ton.  I see  by  the  recognised 
statement  issued  by  the  Irish  Land  Commission,  that 
the  average  for  the  last  fifteen  years  is  2s.  l£d.  ? — That 
is  the  average  price  from  1882  to  1897.  For  1881  the 
price  is  3s. 

24720.  But  these  are  average  returns,  and  the 
return  given  by  you  is  3s.  1 — That  is  the  averase 
for  1881. 

24721.  What  is  your  average  price  then  1 — 3s. 

24722.  Your  average  then  is  3s.  according  to  this 
table? — That  is  for  1881. 

Mr.  Campbell. — If  you  look  to  the  column,  it 
explains  it.  He  first  takes  the  average  for  1881. 

Mr.  Gordon. — He  has,  as  the  total  prices  for  1881, 
£25  10s.  ; and  the  average  prices  for  che  fifteen 
years,  £27  Is.  6 d.  That  would  not  account  for  the 
difference  between  3s.  and  2s.  l£d 

Witness. — What  year  are  you  comparing  with 
that? 

24723.  Mr.  Gordon. — Here  are  the  papers  (hand- 
ing to  witness)  ? — The  average  reduction  was  5’6  per 
cent.  That  figures  it  to  £24  Is.  6 d. 

24724.  See  opposite  the  word  “ potatoes  ” there. 
Look  at  the  avenige  price  of  potatoes  given  there  ? — 
I have  taken  it  from  the  return  I have  shown  you, 
and  the  return  of  the  Land  Commission.  It  was  3s. 
in  1881,  and  there  has  been  a reduction  of  5-6  on  the 
average. 

Mr.  Campbell. — You  will  find  it  works  out. 

Mr.  Fottrell. — 28-4  is  the  reduction  on  potatoes 
from  1881  to  1896  ? — I am  taking  the  average  reduc- 
tion for  the  fifteen  year’s. 

• - Mr.  Campbell. — You  are  looking,  Mr.  Fottrell,  at  a 
difference  between  1881  and  1896.  The  witness  is 
looking  at  the  difference  between  1896  and  the 
average  for  fifteen  years,  and  not  between  two 
years.  That  table  does  not  give  the  fall  between 


1881  and  1890.  It  only  gives  the  average  for  the  .Vou.23.  ;s97.  t 
entire  fifteen  years.  " Mr.  pi^Tcis  * 

Mr.  Gordon. — I have  no  desire  to  press  the  matter ; j s.  Turnly.  • 

I only  want  to  get  an  explanation  of  these  figures. 

IFitness.  — I think,  if  you  figure  it  out,  you  will 
find  my  figures  to  be  correct. 

Mr.  Gordon. — I think  you  will  find  from  that  figure 
that  the  average  price  of  potatoes  for  the  last  fifteen 
years  is  2s.  l£d.  per  cwt.,  and  you  give  it  here  as  3s., 
ami  your  calculation  is  based  on  it 

Mr.  Campbell. — That  is  a mistake.  He  only  gives 
it  as  the  average  for  1881 — one  year.  The  word 
“average"  gave  rise  to  the  mistake. 

Mr.  Gordon. — That  brings  out  the  total  value  at 
£25  10s.  per  acre.  The  average  price  of  potatoes  for 
the  past  fifteen  years  is  generally  2s.  1 1 d per  cwt.  Y ou 
give  it  here  at  3s.,  and  your  calculation  is  on  it. 

24725.  Witness. — It  is  a matter  of  figures.  I gave 
the  prices  for  1881  at  3s. ; and  I find  from  the  Land 
Commission  return  that  it  works  out  5-6  per  cent, 
reduction ; that  is  for  the  average  price  of  potatoes  for 
the  fifteen  years. 

24726.  Sir  E.  Fry. — The  deduction  of  £24  Is.  C d. 
is  computed  according  to  the  prices  of  these  tables  ? — 

Yes  : on  the  decrease  of  5 -6  per  cent. 

24727.  Mr.  Gordon — That  does  not  correspond 
with  the  two  tables? — They  are  quite  different  tables. 

24728.  Mr.  Campbell. — What  Mr.  Gordon  says  is 
that  your  rate  of  5 6 does  not  correspond  with  the  rate 
of  deduction  shown  in  the  Land  Commission  tables. 

Have  you  not  got  the  Land  Commission  tables  in  your 
pocket? — Yes. 

24729.  And  had  you  got  the  Land  Commission 
tables  before  you  when  you  made  this  calculation  ? 

—Yes. 

24730.  And  are  they  accurate  according  to  these 
tables  ? — Yes. 

Mr.  Gordon. —These  figures  here  are  subject  to 
another  possible  means  of  error,  and  that  is  the 
assumption  as  to  the  quantity. 

Mr.  Campbell — Pardon  me : you  should  not  say 
“ another.”  He  has  told  us  that  this  table  B is  an 
exact  repetition  of  the  Land  Commission  table. 

24731.  Sir  E.  Fry. — Do  I understand  you  to  say 
that  the  £24  Is.  fid  is  calculated  from  the  prices 
given  by  the  Land  Commission?— Yes. 

Mr.  Gordon. — Now  I want  to  know  how  does  he 
make  it  out. 

Dr.  Traill. — What,  according  to  you,  is  this  figure  ? 

(Handing  table  to  Mr.  Gordon). 

Mr.  Gordon.  — The  average  price  for  the  last  fifteen 
• years. 

Dr.  Traill. — N o.  That  is  the  mistake  you  made. 

It  is  only  for  one  year.  That  is  the  cause  of  the 
whole  discrepancy. 

Mr.  Gordon. — I admit  I was  under  a misappre- 
hension in  that. 

Mr.  Campbell. — Here  is  the  Land  Commission 
return  for  fifteen  years.  This  gentleman  has  taken 
the  average  of  the  fifteen  years,  and  he  works  it  out 
to  the  figure  he  has  given  you.  The  average  for  the 
first  five  years  is  2s.  Id.,  and  2s.  10d.  for  the  second  ; 
comparing  3s.  with  2s.  10d.,  that  bears  the  same 
proportion  as  £25  10s.  does  to  £24  Is.  lOd. 

24732.  Mr.  Gordon. — I am  still  in  doubt  about 
this  account,  but  no  matter.  Now  take  oats.  You 
gave  the  oats  as  16  cwt.  on  seven-eighth  of  an  acre. 

Ami  right  there? — Yes. 

24733.  What  sort  of  land  would  that  quantity  of 
crop  be  grown  on  ? — Average  land. 

24734.  You  mean  about  16  cwt.  to  the  acre  nearly  ? 

— I have  allowed  for  very  heavy  manuring  on  that. 

24735.  Where  is  manure  ? — On  the  other  side  on 
the  expenditure  account. 

It  is  only  1 cwt.  of  guano. 

Mr.  Campbell. — Eight  cwt.  at  15s.  per  cwt. 

Mr.  Gordon. — We  must  be  wrong  somewhere. 

Mr.  Campbell. — Look  at  the  column  of  manures. 

24736.  Mr.  Gordon. — Is  that  the  expenditure  on 
the  whole  place  ? — Yes. 
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24737.  Are  you  aware  personally  whether  16  cwt. 
an  acre  are  produced  on  the  smaller  holding  to  which 
you  have  made  reference  1 — That  is  an  average  yield 
to  the  acre  of  oats  in  our  district  and  on  the  estate. 

24738.  Was  it  or  the  home  farm  or  on  the  small 
holding  1 —The  small  holding. 

24739.  And  in  the  hands  of  tenants? — In  the 
tenants'  hands. 

2+740.  If  you  make  the  statement  I have  no 
reason  to  doubt  you? — ( IFtine**). — You  will  find  the 
statement  can  be  corroborated. 

24741.  What  do  you  put  down  the  average  price 
at? — Tt  was  3 — 8}  per  cwt.  in  1881. 

2*742.  And  in  1896  ?—  This  is  the  average  for  the 
years. 

24743.  Do  you  know  any  small  farmer  on  the 
estates  under  your  charge  that  would  get  a crop  of 
the  value  you  state  out  of  the  ground  ? - Yes;  I call 
that  an  average  crop. 

I am  very  glad  to  hear  it. 

247 44.  Dr.  Traill. — What  is  the  cost  of  production 
on  the  average  of  an  acre  of  potatoes  ? — Supposing 
from  the  day  you  put  the  potatoes  in  the  ground, 
what  do  you  consider  would  he  the  average  cost  of 
an  acre  of  potatoes,  if  there  were  at  least  1 0 acres  to 
be  considered  1 — I have  not  made  the  calculation. 

24745.  Mr.  Fottrell. — You  had  eighty-seven 
cases  before  the  Land  Commission  of  rents  fixed.  At 
what  dates  were  they  ? — Nearly  all  before  1885. 

24746.  At  that  time  those  increases  that  you 
speak  of  in  productiveness  and  prices,  and  the 
diminution  in  the  cost  of  production,  had  not  occurred. 
Have  any  cases  come  on  recently  on  Lord  Ardilaun’.s 
estate  ? — I have  had  one  or  two  recently — two  or 
three. 

24747.  Did  you  bring  the  evidence  of  these  changes 
before  the  Commission  ? — I have  had  no  cases  in 
which  I had  any  possibility  of  giving  the  evidence. 

24748.  Why  / — Because  as  a rule  I was  allowed 
to  speak  for  only  two  minutes,  and  I was  told  that 
that  was  enougli — to  “ go  down." 

24749.  Have  you  appealed  I— I didin  three  or  four 
cases. 

24750.  Are  there  any  appeals  pending  in  cases 
which  were  recently  tried? — Yes,  in  three  cases. 

24751.  Mr.  Kdly. — You  have  informed  the  Com- 
mission that  you  have  large  experience  of  Lord 
Ardilaun's  estates?— 1 did  not  say  that. 

24752.  You  were  asked  the  question  by  Mr. 
Wakely.  He  ssked  you  had  you  large  experience  of 
Lord  Ardilaun’s  estate,  and  you  said  you  hud.  As  a 
matter  of  fact,  are  you  there  for  more  than  four  or 
five  months  ? — I came  their-  on  1st  October,  1896. 

24753.  About  twelve  months  ? — About  fourteen 
months. 

24754.  Thirteen  months  does  not  give  one  a very 
large  experience  of  au  estate  with  700  small  tenants, 
and  20,000  acres.  You  have  been  telling  ns  a lot 
about  the  productiveness. 

Sir  E.  Fry.— Your  business  is  not  to  admonish 
the  witness,  but  to  put  questions. 

24755.  Mr.  Kdly. — From  your  experience  of  the 
Ardilaun  estate  you  are  able  to  give  all  this  very 
detailed  account  of  the  working  of  the  farms,  the 
cost  of  production,  rate  of  wages,  the  prices  of 
mountain  sheep,  which  you  say  have  risen  100  per 
cent,  in  so  many  years  ?— Yes,  with  the  help  of 
returns  made  by  the  Land  Commission  to  the  House 
of  Commons,  and  with  the  help  of  the  estate  books 
which  date  back  the  last  twenty  years. 

24756.  Do  the  accounts  sent  to  the  House  of  Com- 
mons give  anything  about  mountain  grazing  down  in 
Clonbur? — No;  unfortunately  they  do  not.  In  the 
return  made  to  the  House  of  Commons  by  the  Land 
Commission  they  state  there  is  a decrease  in  the 
value  of  sheep,  whereas  my  experience  is  that  moun- 
tain sheep  have  increased  tremendously  in  value  in 
the  last  fifteen  or  twenty  years. 

24757.  Do  you  happen  to  know  what  the  prices  of 
sheep  were  in  Clonbur  five  years  ago  from  your  own 


knowledge,  because  that  is  what  we  exjiect  to  get 
from  you  ? — I was  not  here  five  years  ago,  and  I 
could  not  tell  what  they  were  then  from  rav  own 
experience,  but  I can  tell  from  what  I have  here,  and 
that  is  extracted  from  the  estate  books. 

24758.  Do  they  give  the  return  for  mouutain  sheep  ? 
— Yes  ; my  books  do. 

24759.  The  return  to  the  House  of  Commons  did 
nob  state  it  1 

Sir  E.  Fry.— He  lias  already  said  that  he  got  it 
from  the  chief  store-keeper. 

jniii'UUi — I refuse  to  give  his  name,  as  he  does 
not  want  to  be  mixed  up  in  this. 

24760.  Mr.  Kdly. — With  regard  to  the  holdings 
that  went  into  court,  were  there  any  reductions  made 
on  Lord  Ardilaun’.s  estate  I — The  average  reduction 
on  the  eighty  seven  was  29  per  cent.,  and  in  forty 
crises  there  was  30  per  cent. 

24761.  Did  Lord  Ardilaun  give  reductions  volun- 
tarily ? — He  did. 

24762.  Was  he  aware  that  fanning  was  so  pro- 
ductive when  he  gave  those  reductions? — But  you 
must  remember  that  Lord  Ardilaun  gave  no  l-educdons 
in  1882,  as  lie  saw  no  necessity  for  doing  so.  In  1885 
he  nun  I e the  reductions  when  the  tenants  proposed 
going  into  court,  in  order  to  stop  them  going  into 
court,  and  9ave  litigation  ; and  there  were  other 
matters  at  the  same  time  which  made  him  disposed  to 
treat  the  tenants  leniently. 

24763.  You  have  mentioned  the  prices  of  Indian 
meal,  bran  and  flour,  and  told  us  the  prices — have  you 
any  figures  as  regards  the  prices  of  theagricultural pro- 
duce that  is  produced  in  the  c’  istrict — first,  is  there 
any  wheat  grown  there  ? — No,  except  for  straw  for 
thatching. 

24764.  As  you  have  referred  to  those  prices  of 
Indian  meal,  bran,  and  flour,  I may  refer  to  the  fol- 
lowing returns  of  prices  taken  from  Thom’s 
Almanac: — From  1,383  to  1884  wheat  sold  at  lbs.  3i <1.; 
per  barrel,  and  from  1885  to  1889,  at  17*.  G cl.  ; oats, 
from  1883  to  1884  were  13s,  6 J.,  and  from  1885  to 
1889  they  were  11s.  9 d.  ; barley,  from  1883  to  1884 
15s.  2$d.,  and  from  1885  to  188'J,  13s.  Id. ; and  oat- 
meal, from  1883  to  1884,  17s.  Gi/.,  and  from  1885  to 
1889,  13*.  9 d. — don’t  you  think  those  figures  are  just 
ns  useful  as  those  you  gave  about  the  prices  of  Indian 
meal,  flour,  and  bran? — Well,  there  is  no  barley  or 
wheat  grown  in  our  part  of  the  country. 

24765.  Mr.  Campbell. — The  list  of  prices  you  put 
in  contains  all  those  things,  and  the  price  of  potatoes, 
pork,  and  butter  for  the  period  of  fifteen  years  1 — Yes. 

247G6.  Mr.  Kdly. — Do  you  still,  in  the  face  of  these 
prices,  say  that  the  profits  of  farming  are  going 
up?—  Yes,  I think  they  are  making  more  now  than 
they  were  fifteen  years  ago. 

24767.  The  wages  that  Lord  Ardilaun,  who,  we 
all  know,  is  a millionaire,  pays  for  labour  are,  you  say, 
from  7s.  to  9s.  a week  ? — He  pays  the  rate  of  wages 
that  the  labourers  ask.  He  can  get  plenty  of  men  for 
what  he  pays  them. 

24768.  Prom  7s.  to  9s.  a week  ? — He  pays  9*.  a 
week . 

24769.  SirE.  Fry.*,  What  the  witness  stated  was 
that  the  wages  were  raised  by  Lord  Ardilaun  from  7s. 
to  9*.  a week  ? — ( IFitness). — Yes,  sir. 

24770.  Mr.  Kdly. — And  out  of  that  does  the 
labourer  buy  tea  at  2s.  lOd.  the  pound,  and  clothe 
himself  in  the  way  you  have  described?  —When  I 
spoke  of  2s.  lOd.  per  pound  for  tea  I referred  to  the 
familes  of  the  farmers. 

24771.  You  have  put  in  a statement  of  an  average 
farm  of  sixteen  acres,  for  the  purpose  of  a comparison 
of  the  value  and  the  cost  of  production.  What  did 
you  fix  the  rent  per  acre  at?— 16s.  3d.  per  acre. 

24772.  Is  not  that  a great  deal  less  than  the  average 
rent  Lord  Ardilaun  gets  ? — I have  not  calculated  ^ 
exactly,  but  I think  it  is  a fair  average  of  the  judicial 
rents. 

24773.  If  Lord  Ardilaun  is  getting  more  than 
168.  3d.  per  acre  from  the  tenants,  is  not  that  returm  a 
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fallacious  one  ! — I made  the  return  for  the  purposes 
of  comparison,  but  still  maintain  that  16s.  3d.  is  an 
average  judicial  rent. 

2477-1.  What  is  Lord  Ardilaun  getting  per  acre  for 
grazing  land  ; is  he  not  getting  more  than  16s.  3d.  ! — 
It  would  be  hard  to  make  a calculation — the  land  is 
so  varied. 

24775.  Dr.  Traill. — The  calculation  that  the 
witness  put  in  was  for  the  purpose  of  showing  the 
difference  between  the  profits  made  on  a holding  in 
1881  and  1895 — and  the  questiou  of  16s.  3d.  per 
acre  rent  had  nothing  to  do  with  that  at  all. 

Mr.  Kelly. — He  put  down  the  rent  as  16s.  3d.  per 
acre! 

Dr.  Traill. — Yes,  but  that  had  nothing  to  do  with 
the  calculation. 


24776.  Mr.  Fottrell. — Are  there  many  sales  of 
tenant-right  upon  Lord  Ardilaun’s  estate  ! — No,  5] 
very  few.  (Witness  puts  in  a list).  There  are  all  J. 
the  sales  I have  within  my  knowledge. 

24777.  Only  four  sales  I — Only  four. 

24778.  Does  Lord  Ardilaun  build  houses  on  the 
estate  for  the  tenants  ! — In  many  cases  he  assists  the 
tenants  to  build. 

24779.  With  slates  and  timber! — Yes. 

24780.  Were  there  any  tenant’s  improvements 
sold  along  with  the  holdings  in  the  case  of  those 
sales! — I have  mentioned  improvements  wherever 
there  were  any. 

24781.  Mr.  Campbell. — Wherever  there  were  any 
improvements  of  any  substance  sold  along  with  those 
farms  have  you  mentioned  them  1 — I have. 


Mr.  H.  B.  St.  George  called  and  examined. 


24782.  Mr.  Campbell. — Younrealandagent! — Yes. 

24783.  I believe  you  collect  rents  amounting  to 
about  £20,000  a year  in  the  county  Galway! — I do. 

24784.  Do  you  consider  that  it  is  essential  that, 
where  the  tenant  who  applies  to  have  a fair  rent  fixed 
claims  credit  for  improvements,  they  should  be 
endorsed  upon  the  orignatiug  notice  ! — I do. 

23785.  Do  you  see  any  objection  to.  the  same  rule 
being  applied  to  the  landlord — and  that  the  landlord 
should  idso  give  notice  of  any  improvements  that  he 
claims! — I see  no  objection  ; but  it  is  moro  impor- 
tant in  the  case  of  the  tenant — that  the  landlord 
should  have  notice  of  the  improvements  claimed  by 
the  tenant,  because  the  teuant  must  know  what  im- 
provements the  landlord  has  made,  whereas  the  land- 
lord does  not  as  a rule  know  the  improvements  that 
have  been  made  by  the  tenant. 

24786.  Have  you  been  frequently  present  in  court 
on  the  hearing  of  fair  rent  applications  before  the 
Sub-Commissioners  and  before  the  Head  Commission  ! 
— I have. 

24787.  Have  you  ever  known  them,  upon  such 
applications,  to  admit  evidence  us  to  the  letting  value 
of  lands  in  the  district ! — Never  ; I believe  they 
never  do  it. 

24788.  In  cases  where  the  tenant  has  sublet  part 
of  the  holding  in  conacre  or  for  grazing,  and  evi- 
dence is  offered  to  the  Sub-Commissioners  of  the 
amounts  received  for  such  subletting,  has  it,  accord- 
ing to  your  experience,  any  effect  on  the  Sub-Com- 
missioners in  fixing  the  fair  rent  1 — I do  not  think  it 
affects  them  in  any  way. 

24789.  But  the  evidence  is  not  refused  1 — No,  the 
evidence  is  not  refused — they  listen  to  it,  but  I do 
not  believe  it  has  any  effect  ou  their  decision.  I do 
not  believe  they  pay  any  regard  to  subletting  at  all. 

24790.  Sir  E.  Fry. — Ilow  can  you  tell  that — is  it 
not  the  case  that,  as  a rule,  they  do  not  give  the 
reasons  for  their  judgments,  they  simply  announce 
the  figure  at  which  they  fix  the  fair  rent,  and  that  is 
all!— Yes. 

24791.  Mr.  Campbell. — I suppose  the  Sub-Com- 
missioners take  notes  of  the  evidence  that  is  offered 
on  the  hearing  of  cases— they  record  in  a book  such 
evidence  as  appears  to  them  to  be  material ! — Yes. 

24792.  I suppose  you,  when  giving  evidence,  follow 
their  pen,  as  most  of  us  do,  when  judges  are  taking 
notes  of  the  evidence  f—  I do. 

24793.  And  when  evidence  of  subletting  for  con- 
acre or  grazing  is  given,  the  pen  seems  to  be  idle! — 
Yes,  that  is  the  only  way  we  have  of  judging.  They 
listen,  hut  do  not  seem  to  pay  any  attention  to  it 
otherwise. 

24794.  I want  to  call  your  attention  to  the  case  of 
Blakeney,  landlord,  P.  J.  Cruise,  tenant,  record 
No.  12,648,  in  the  county  of  Galway,  185  Irish  acres, 
rent  £168,  reduced  by  the  Sub-Commissioners  in 
1890  to  £143 — do  you  know  that  case! — Yes. 

24795.  Were  you  present  in  the  court  when  that 
case  was  heard !— I was. 


24796.  Had  the  tenant  in  that  case  to  admit  con-  g 
acriug! — He  had  to  admit  it,  and  I proved  it 
myself. 

24797.  How  much  did  he  get  for  the  conacre  ! — It 
varied.  He  received  from  £5  to  £6  or  £7  per  acre. 

24798.  Had  that  tenant,  Cruise,  in  the  month  of 
February  previous,  produced  to  you  a profit  and  loss 
account  which  he  had  kept  of  his  farm  ? — He  did. 

24798a.  Did  you  make  a copy  of  that  account  1 — I 
did. 

24799.  Will  you  give  the  Commissioners  the  account  • 
which  this  man — one  cf  these  supposed  poverty- 
stricken  tenants — produced  to  you  of  the  profits  he 
made  by  farming ! — I will. 

24800.  This  was  an  account  which  the  tenant, 
Cruise,  kept  himself,  and  which  he  showed  to  you! — 
Yes.  First,  there  were  70  acres  of  meadow,  at 
£4  7b.  6 d. — £309  12s.  6cf.  Then  there  were  39  acres 
of  grazing,  £42  ; 6 acres  of  tillage,  £30 ; cash  received 
from  sub-tenants,  £50 ; and  profit  on  another  4 
acres,  £20 — making  in  all  £451  12s.  6d. 

24801.  Sir  E.  Fry. — In  one  year! — Yes. 

24S02.  Mr.  Campbell. — His  rent  was  £168 — caH 
it  £170 — What  profit  does  that  leave  him! — 
£281  12s.  6 d.  Then  in  addition  he  made  £30  for- 
the  aftergrass,  and  the  sub-tenants,  besides  paying 
him  £50  in  cash,  did  work  for  him,  the  value  of 
which  he  estimated  at  £20  a year ; so  that  adding 
these  sums  of  £30  and  £50,  liis  total  profit,  after 
paying  his  rent,  was  £331  12s.  6 d. 

24803.  Dr.  Traill. — How  was  it  that  this  man 
came  to  give  you  this  evideuce  out  of  his  books ! — 
Well,  he  was  in  my  office  at  the  time,  and  lie  showed 
it  to  me. 

24804.  Was  he  sober! — He  was — I may  mention 
that  he  is  a very  thriftless  man. 

24805.  What  I want  to  understand  is  how  he.  came- 
to  show  you  this  account! — Well,  I will  explain  how: 
it  happened. 

24806.  Mr.  Campbell. — He  came  into  your  office! 
— Yes,  and  we  were  discussing  about  his  rent,  and  he 
said  he  was  not  able  to  meet  it.  I should  mention 
that  Ids  farm  was  greatly  deteriorated,  and  I said  to 
him  “ you  are  going  on  in  a way  I do  not  like  " He 
said  to  me  “bow  do  you  mean,  sir”!  I said  he  was 
not  treating  his  farm  well — and  then  he  said — “ This 
farm  is  paying  me  well,  sir  ” and  he  showed  me  the 
book. 

24807.  And  then  he  showed  you  the  account,  show- 
ing the  profit  he  had  made  for  the  year! — Yes. 

24808.  Did  he  pay  you  the  rent! — He  did.  I told 
him  I was  dissatisfied  with  the  state  of  his  farmhouse, 
buildings  and  offices — they  were  in  a desperate  state 
of  disrepair.  , 

24809.  You  were  abusing  him  for  not  keeping  the 
place  better ! — I was,  and  I said  it  was  no  wonder  he 
was  unable  to  meet  his  rent,  for  he  was  allowing  his 
farm  to  run  wild,  and  in  answer  to  me  he  produced  the 
account. 

24810.  Mr.  Fottrell. — You  had  no  power  over  him 

5 R 
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Nov.  2S.  18B7.-  even  if  he  was  allowing  the  farm  to  van  wild? — No 
, — but  I am  telling  you  what  occurred, 

it!  George.  24811.  Mr.  Campbell.— Was  this  man’s  application 
to  fix  a fair  rent  pending  at  this  time  in  the  Sub-Com- 
mission Court? — Yes. 

24812.  At  the  time  he  made  that  statement  to  you 
and  showed  you  this  account,  was  the  rent  he  was 
paying  JE1G8  ? — Yes. 

24813.  Dr.  Traill Did  you  attend  the  hearing  of 

the  case  before  the  Sub-Commission? — I did. 

24814.  Mi-.  Campbell. — Did  you  give  evidence  of 
that  account  before  the  Sub-Commission  ? — I did. 

24815.  Did  the  man  deny  it? — He  did  not. 

24816.  Dr.  Traill — It  appears  to  me  a most 
extraordinary  thing  for  him  to  have  shown  you  that 
account? — Perhaps  so,  but  he  did  it. 

24817.  Did  the  Sub-Commissioners  receive  the 
evidence  from  you  ? — They  did. 

24818.  Mr.  Campbell. — There  might  have  been 
some  elemeut  of  alcohol  in  the  man’s  mind  at  the  time 
which  would  account  for  liis  showing  it  to  you  ? 
— Perhaps  so. 

24819.  It  was  not  a verbal  statement?— Not  at  all ; 
he  showed  me  his  book,  in  which  the  account  was 
written  down  in  his  own  handwriting. 

24820.  Sir  E.  Fey. — Did  he  offer  any  explanation 
when  you  gave  evidence  of  it  to  the  Sub-Com- 
missioners ? — No  ; he  did  not  dony  it,  nor  did  he  ex- 
plain it. 

24S21.  Mr.  Campbell. — When  was  his  fair  rent 
application  heard  i — In  1890.  I may  mention  that 
lie  claimed  £2,097  15*.  for  improvements  on  the 
back  of  his  originating  notice,  which  the  Sub-Coni- 
missioners  could  not  find. 

24822.  Did  they  allow  him  anything  for  improve- 
ments at  all  ? — No. 

24823.  You  appealed,  I believe,  from  the  Sub- 
Commissioners’  decision  as  to  the  fair  rent? — I did. 

24824.  What  became  of  the  appeal? — The  case 
was  dismissed  on  a point  of  law  : they  held  that  it 
was  let  for  grazing,  and  outside  the  Act. 

24825.  Mr.  Gordon. — How  is  the  tenaut  behaving 
now  ? — He  is  there  still. 

24826.  Has  he  shown  you  any  more  of  his  books  1 
— He  has  not. 

24827.  Mr.  Campbell. — I think  he  will  never  show 
you  his  book  again. 

Mr.  Gordon. — Not  after  this  examination. 

24828.  Mr.  Campbell. — Had  this  man,  Cruise, 
another  holding  on  the  estate  ? — He  had.  The 
acreage  of  his  other  holding  was  19a.  2k.  13p.  statute, 
and  the  rent  £17  6s.  8 d. 

24829.  Had  he  treated  that  holding  badly  also  ? — 
He  had  ; it  was  in  a state  of  great  deterioration. 

24830.  Did  he  serve  an  originating  notice  in  respect 
of  that  holding  ? — He  did. 

24831.  When?— In  1889. 

24832.  Did  he  get  his  rent  reduced? — Yes,  it  was 
reduced  to  £15. 

24833.  There  was  an  appeal  in  that  case  also  ? 
— Yes. 

24834.  I believe  the  old  rent  was  restored  on  the 
re-hearing? — Yes,  on  the  re-hearing,  in  1891,  the  old 
rent  was  restored. 

24835.  Did  he  after  that  sell  liis  farm  ? — He  did, 
in  1891,  and  got  for  it  £165,  9^  years'  purchase,  in  its 
deteriorated  state,  at  the  old  rent. 

24836.  Sir  E.  Fry. — Before  we  pass  from  this  book 
which  ho  showed  you,  did  the  entries  in  it  appear  as 
if  they  had  been  made  at  different  times,  or  did  they 

seem  to  have  been  all  written  at  one  time  ? It  was 

all  on  one  page.  It  did  not  seem  as  if  the  entries 
had  been  made  at  different  times.  It  appeared  to  me 
like  a summary  of  liis  dealings  with  the  farm. 

24837.  Mr.  Campbell. — Is  there  the  slightest 
ground  for  suggesting  that  the  man  made  the  account 
up  or  concocted  it  ? — I think  not  I don’t  know  what 
object  he  could  have  in  doing  that. 

24S38.  Did  he,  when  you  gave  evidence  of  it  before 


the  Sub-Commission,  attempt  to  deny  that  those 
figures  were  correct  ? — No,  he  made  no  remark. 

24839.  Do  you  think  tenants  are  in  the  habit  of 
allowing  their  holdings  to  be  deteriorated  pending 

the  fixing  of  a fair  rent  for  a second  judicial  terra? 

Well,  I think  they  sue  under  very  great  temptation 
to  do  so. 

24840.  Sir  E.  Fry. — Do  you  think  that  that  temp- 
tation operates,  and  that  they  do  allow  their  holdings 
to  become  deteriorated  ? — Yes,  I think  in  some  coses 
they  do. 

24811.  Mr.  Campbell. — Do  you  think  that  the  Sub- 
Commissioners,  notwithstanding  their  attempt  to  avoid 
it,  value  land  as  they  find  it? — I have  no  donbt  what- 
ever that  they  do.  I have  known  tenants  to  allow 
furze  to  grow  on  their  land  for  some  time  before  the 
Sub-Coramissiouers  visit  them  for  the  purpose  of 
fixing  the  rent. 

24842.  And  the  Sub-Commissioners  value  the  de- 
teriorated holding  as  they  find  it? — Yes.  For  in- 
stance, in  the  case  of  Cruise’s  lidding,  19  acres,  the 
Sub-Commissioners  fixed  the  rent  at  £15.  I could 
get  from  35s.  to  40s.  an  Irish  acre  for  that  land. 

24S43.  How  much  would  that  be  for  the  holding  ? 
— It  would  he  about  £25  per  annum.  They  fixed  tiie 
rent  at  £1  an  Irish  acre,  and  I could  get  from  35s.  to 
40s.  per  acre  for  tlie  same  land. 

24844.  Have  you  made  a table  showing  the  sales 
that  have  taken  place  on  all  the  properties  you 
manage? — Yes. 

24845.  Are  the  improvements  in  eacli  case  marked 
on  the  list  ? — No  ; but  I will  be  able  to  state  what  they 
we  and  how  much  they  were  worth  in  each  case. 

24846.  You  may  as  well  read  the  list — it  is  not 
long? — The  first  ease  was  that  of  a holding  of  118a; 
rent,  £84  7s.  8 d. — sold  in  1883  for  £10U.  In  that 
case  the  holding  was  deteriorated — the  buildings  were 
the  landlord’s,  and  wore  stated  in  tlie  pink  schedule 
to  be  worth  £4  per  annum — no  improvements  given 
to  the  tenant. 

24847.  And  he  got  £100  for  his  interest? — Yes. 

24S48.  What  is  thu  next  sale  ? -The  next  is  the 
holding  of  a man  named  Chevent,  14  acres;  valuation, 
£13  ; old  rent,  £17  10s.  ; sold  in  1882  for  £80.  In 
that  case  the  note  on  the  schedule  is,  “ Buildings  are 
the  landlord’s  ; no  improvements  ; the  farm  is  badly 
oft'  for  drainage.” 

24849.  What  is  the  next  caso  ? — The  next  is  the 
holding  of  a man  named  Leonard,  18  acres  ; valuation, 
£12  10s.  ; old  rent,  £17  10s. ; judicial  rent,  £11; 
Rold  in  1882  for  £150;  no  buildings  or  improve- 
ments. 

24850.  What  is  the  next  ? — Tlie  next  is  that  of 
Roach,  4a.  2r.  Op.  ; valuation,  £4  15s. ; old  rent, 
£5  3s.  8 d.  ; judicial  rent,  £3  15s.  ; sold  in  1882 
for  £40.  No  improvements,  either  by  landlord  or 
tonant. 

24851.  What  is  the  next  1 — Ferguson;  11  acres; 
valuation,  £14  10a. ; old  rent,  £20;  judicial  rent, 
£16;  sold  for  £160  in  1882.  The  buildings  in  that 
oase  are  estimated  at  £60. 

24852.  Mr.  Gordon. — That  would  leave  £100  for 
the  good  will  ? — Y es.  The  next  holding  is  Maguire’s ; 
8a.  Oh.  30p.  ; old  rent,  £6  2s.  6 d.  ; judicial  rent, 
£6  2s.  6 d. ; sold  in  1884  for  £50.  No  improvements 
by  the  tenant.  There  were  no  buildings  in  that  case. 

24853.  Mi-.  Campbell. — What  was  the  next  ? — The 
next  is  Dillon ; 58  acres  ; old  rent,  £35 ; judicial 
rent,  £30  ; sold  at  £210.  The  buildings  in  that 
case  were  the  tenant’s  ; estimated  value,  £60.  The 
holding  was  very  deteriorated  by  over-meadowing 
for  several  years  previous.  No  improvements  by 
landlord  or  tenant. 

24853a.  What  was  the  next  ?-Tlie  next  was  Cruise’s 
holding,  already  mentioned;  19  a.  2r.  17p.  ; rent, 
£17  6s.  8d.  I have  already  referred  to  it 

24854.  The  next  ? — The  next  was  a holding  of  10 
acres,  T.  Kelly,  tenant ; old  rent,  £6  18s. ; judicial 
rent,  £6  , sold  for  £40.  In  that  case  the  estimated 
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value  of  the  buildings  was  £20.  No  improvements 
by  the  tenant. 

24855.  What  was  the  next  case  ? — Mary  Ryan ; 5 
acres;  rent,  £2;  judicial  rent,  £1  10s.;  sold  for 
£22.  No  improvements  by  tenant. 

24856.  Wluit  was  the  next?— Roger  Dooley; 
rent,  £1  12s. 

24857.  Was  tluit  judicial  1 — No,  it  was  non-judicial, 
sold  for  £30  in  1897,  being  over  eighteen  years’ 
purchase.  No  buildings  and  no  improvements. 

24858.  What  was  the  next? — The  next  was 
3 acres;  old  rent,  £5  : sold  for  £255  in  1897. 

24859.  That  was  fifty-one  years' purchase? — Yes. 
In  this  case  there  was  an  old  house  which  belonged  to 
the  huidlord,  but  the  tenant  hod  improved  and  spent 
£80  on  it. 

24860.  Mr.  Fottrell. — What  was  the  total 
amount  of  the  rents  you  were  receiver  over  1 — About 
£20,000  a year. 

24861.  Mr.  Campbell.  -With  regard  to  rehear- 
ings, do  yon  think,  from  your  experience,  that  the 
slightest  importance  is  attached  by  the  Head  Com- 
missioners to  the  evidence  of  valuers  produced  by 
landlord  or  tenant  upon  the  rehearing  of  fair  rent 
applications?— No;  my  opinion  is  that  the  Commis- 
sioners are  entirely  guided  by  the  evidence  of  the 
court  valuers. 

24862.  In  fact  it  is  not  a rehearing,  but  the  affirm- 
ance of  the  court  valuer’s  report? — That  is  my  long 
experience  of  the  effect  of  it. 

24863.  Would  you  bn  in  favour  of  a change  that 
would  make  the  court  valuers  permanent  and  inde- 
pendent officials? — Certainly.  I think  the  system 
worked  much  better  when  there  was  a stiff  of  gentle- 
men who  were  not,  and  never  were,  Sub-Commis- 
sioners, and  who  were  solely  employed  as  court 
valuers  in  coses  of  rehearing 

24864.  Do  you  consider  those  agricultural  experts 
should  be  well  [«iid,  have  a permanent  tenure  of  their 
office,  and  bo  members  of  the  court? — Yes,  certainly. 

£4865.  Dr.  Traill. — Was  Mr.  Gray  one  of  these 
gentlemen? — Yes,  and  Mr.  Russell.  I wish  to  men- 
tion one  matter,  as  to  the  costs  of  proceedings  before 
the  Sub-Commissioners.  In  one  case,  on  an  estate  in 
which  I was  interested,  the  Sub-Commissioners  amal- 
gamated two  holdings  which  should  have  been  sepa- 
rate. They  did  that  in  spite  of  our  protest,  and  put 
us  to  the  expense  of  an  appeal.  The  caso  came  before 
the  Head  Commission,  and  they  decided  that  the 
holdings  should  be  separate,  and  sent  the  case  hack  to 
the  Sub-Commission  to  fix  a rent  on  one  holding,  but 
they  made  tiro  landlord  pay  his  own  costs,  amounting 
to  between  £5  and  £6. 

24866.  Mr.  Fottrell. — Had  the  mistake  been 
made  in  consequence  of  the  action  of  the  tenant  ? — 
Yes;  the  tenant  had  included  the  two  holdings  in 
one  notice.  Wo  objected  to  it,  but  the  Sub-Com- 
missioners fixed  a rent  on  the  two  holdings  as  one. 

24867.  Mr.  Campbell. — The  tenant  had  caused  the 
error  to  be  made,  by  including  the  two  holdings  in 
one  originating  notice  ? — Yes. 

24S68.  Mr.  Fottrell. — They  could  have  amended 
the  notice  ? — Yes  ; we  asked  them  to  do  so,  but  they 
would  not. 

24869.  Dr.  Traill. — Why  did  the  Head  Commis- 
sion send  it  bock  to  the  Sub-Commissioners,  with  a 
direction  to  fix  the  fair  rent  on  only  one  of  the  hold- 
ings ? — The  tenant  could  then  apply  to  fix  a fair  rent 
on  the  other  holding,  if  he  liked. 

24870.  Were  the  two  holdings  adjoinihg  each 
other  ? — They  were  not. 

24871.  Mr.  Campbell. — By  fixing  one  rent  on  the 
two  holdings,  they  would  become  only  one  for  all 
time  ? — Yes. 

24872.  Mr.  Gordon.— Were  there  usually  two 
court  valuers  employed  to  inspect  holdings  in  cases  of 
rehearing,  or  only  one  1 — One  court  valuer. 

24872a.  Do  you  mean  in  the  County  Court  or  hr 
the  Court  of  Appeal  of  the  Land  Commission  ? — The 


Court  of  Appeal.  I have  no  experience  of  the  County 
Court. 

24873.  Now  there  are  usually  two  court  valuers 
appointed  to  visit  the  holding  in  the  case  of  a re- 
hearing ? — Yes.  There  used  to  be  only  one. 

24874.  Considering  the  small  satisfaction  derived 
from  appeals,  and  the  fact  that  the  decision  was 
usually  based  on  the  report  of  a single  court  valuer, 
would  you  suggest  that  in  place  of  bringiug  an  appeal, 
that  a court  valuer  should  be  sent  down  to  inspect 
the  farm  with  the  two  Sub-Commissioners,  and  let 
their  decision  dispose  of  the  matter  ? — Well,  I would 
not  like  to  express  my  concurrence  with  a proposition 
of  that  sort.  I do  not  know  how  it  would  work,  lb 
certainly  would  not  work  at  all  in  a case  in  which 
there  was  a point  of  law. 

24875.  You  would  in  that  way  have  the  opinion 
of  three  men  instead  of  two  ? — Yes,  but  you  would  be 
pructically  in  the  hands  of  one  party. 

24876.  You  are  in  the  hands  of  one  party  now, 
are  you  not — you  are  in  the  hands  of  the  Land  Com- 
mission, to  begin  with — in  the  hands  of  the  two  Sub- 
Commissioners,  and  then  of  the  court  valuer.  Would 
not  justice  he  more  likely  to  be  done  by  the  inspection 
of  three  persons  visiting  the  holding  together,  than 
by  having  the  farm  first  inspected  by  two,  and  after- 
wards by  one  1—  It  very  much  depends  upon  who  the 
valuers  are.  Unless  the  parties  had  some  voice  in 
the  selection  of  the  valuers,  or  had  great  confidence 
in  them,  I would  be  slow  to  recommend  such  a 
system. 

24877.  You  have  no  voice  in  the  selection  of  the 
court  valuers  now  ? — No  ; but  if  we  are  dissatisfied 
with  the  decision  of  the  Sub-Commissioners,  we  can 
appeal  to  the  Head  Commission,  and  bring  evidence 
before  it. 

24878.  Supposing  you  brought  all  the  evidence  in 
the  world  before  the  Head  Commission,  don’t  you 
think  the  result  would  be  more  likely  to  be  satisfac- 
tory if  they  all  inspected  the  holding  in  company,  and 
gave  their  joint  opinion? — I think  matters  are  too 
indefinite  at  present.  I don’t  think  the  principles 
upon  which  rents  are  fixed  are  sufficiently  definitely 
settled  to  admit  of  any  proposition  of  that  sort.  If 
the  principles  upon  which  they  worked  were  more 
satisfactorily  defined  one  might  be  able  to  agree  to  a 
matter  of  that  sort. 

24879.  It  would  be  more  a matter  of  arbitration, 
and  it  would  be  for  the  court  valuer  to  decide  between 
them  ? — I have  not  given  the  matter  much  considera- 
tion ; but  as  at  present  advised  I do  not  like  the  idea 
at  all. 

24880.  You  do  not  think  it  would  work  well? — I 
do  not  think  so. 

248S1.  Is  there  any  disposition  on  the  part  of  the 
tenants  on  the  estates  under  your  charge  to  purchase 
their  holdings? — Now  and  then  they  show  a disposi- 
tion— but  not  a great  disposition.  It  is  very  herd  to 
bring  them  to  take  any  step.  We  are  anxious  to  sell 

24882.  The  landlords  are  anxious  to  sell? — Yes,  iu 
individual  cases. 

24883.  Would  you  he  disposed  to  sell  some  estates 
in  block  ? — Yes ; of  course  one  would  have  to  see  how 
it  would  work  out  financially. 

24884.  I take  it  the  judicial  rents  would  form  the 
basis  of  the  arrangement  1 — Yes. 

24885.  What  number  of  years’  purchase  on  the 
judicial  rents  do  you  think  should  be  paid  to  the  land- 
lord as  the  value  of  his  interest  1—  I think  twenty  years 
purchase  on  the  judicial  rents  would  be  a fail*  thing. 

24886.  Dr.  Traill. — Do  you  mean  the  first  judicial 
rents  or  the  new  ones  ? — Thu  first. 

24887.  Would  you  be  disposed  to  make  a difference 
between  rents  of  £50  and  upwards  and  rents  under 
£50  ? — 1 do  not  think  so. 

24888.  Which  do  you  consider  the  best  value  to  the 
landlord — the  larger  or  the  smaller  rents  ? — I think 
botli  are  valuable,  as  long  as  they  are  paid.  They  are 
both  paid  very  well  according  to  my  experience. 

5 R 2 
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24889.  There  are  no  arrears  ? — There  are  very  few 
arrears  on  estates  with  which  I ani  connected, 
and  on  one  of  these  estates  the  rente  that  are  due  on 
1st  May  are  paid  by  the  1st  of  June,  and  those  due 
1st  November  are  paid  1st  December. 

24890.  In  your  opinion  have  large  and  small  rents 
the  same  market  value? — Yes,  I think  so. 

24891.  Suppose  you  were  purchasing  a number  of 
head  rents,  would  you  be  inclined  to  value  a rent  of 
£500  paid  by  a railway  company  at  the  same  value  as 
you  would  a number  of  small  rente  of  about  £1  or 
£1  10s.  each,  making  up  a total  of  £500,  paid  by  a 
number  of  individuals  ?— Of  course,  one  would  be  more 
convenient  for  purposes  of  collection  than  the  other. 

27892.  It  would  be  more  easily  collected ; but 
what  my  question  points  to  is  this — whether  you 
would  be  inclined  to  make  any  difierence  between 
higher  and  lower  rents,  or  are  they  both  of  the  same 
value  in  the  land  market? 

27  893.  Sir  E.  Fry. — Is  there  any  land  market  for 
landlord’s  interests  ? — I think  not. 

24894.  Mr.  Gordon. — Have  there  been  any  sales 
in  your  neighbourhood  ? — There  has  been  on  one 
estate.  I was  not  agent  over  that. 

24894a.  Did  yon  hear  what  price  was  paid  for  it  ? 
— eighteen  and  a half  years'  purchase.  It  was  some 
years  ago. 

24895.  In  your  opinion  would  the  estate  sell  for  a 
better  price  if  it  was  sold  now? — I should  think  it 
certainly  would  not  sell  for  less. 

24896.  Do  you  find  that  rents  are  better  paid  now 
than  they  used  to  be  ? — Yes ; better  than  they  were. 
I may  mention  I only  began  business  in  1882.  From 
1883  down  they  have  never  been  better  paid  than  nt 
present. 

24897.  Is  that  the  experience  of  other  land-agents 
as  well  as  yourself? — I think  so. 

24898.  Do  you  agree  with  Mr.  Daly  that  there  is 
not  any  great  desire  on  the  part  of  landlords  to  pur- 
. chase  up  tenants’  interests  ? — It  is  not  my  experience. 

24899.  You  tli  ink  they  do  notdesireit?— I think  not. 

24900.  Mr.  MvZdoan. — Is  the  name  of  the  tenant 
who  showed  you  that  aceoimt  of  his  profits  on  the 
working  of  his  farm  Patrick  Cruise? — Yes. 

24901.  I believe  he  is  not  famous  as  being  a tee- 
totaller?— Well,  I didn’t  like  to  say  so  ; he  is  a care- 
less man  in  many  ways. 

24902.  I believe  he  is  not  always  sober? — I never 
saw  him  drunk. 

24903.  Did  it  strike  you  as  somewhat  of  an  insane 
proceeding  on  his  part  ? — Do  yon  mean  showing  me 
the  book? 


24904.  Yes? — No.  He  told  me  lie  was  making  a 
good  thing  out  of  the  farm,  and  lie  produced  his  book 
to  show  it. 

24905.  Did  lie  leave  you  on  that  occasion  without 
asking  you  for  any  further  favours — did  he  ask  you 
for  more  land  ?— No. 

24906.  You  put  it  forward  as  a very  extraordinary 
case  ? — No ; I think  the  account  was  an  honest  state- 
ment of  the  facts. 

24907.  With  reference  to  the  sales  of  farms  of 
which  you  have  given  evidence,  have  you  any  know- 
ledge whether  there  were  any  stock,  produce,  crops, 
or  anything  else  sold  with  the  farms  ?— I do  not  think 
any  of  those  sales  included  any  crops.  I don’t  think 
anyr  of  them  did. 

24908.  Are  you  sure  of  that? — Well,  I do  uot 
think  so.  I do  not  like  to  say  it  for  certain. 

24909.  It  included  the  place  as  it  stood  ? — Yes. 

24911.  On  the  question  of  costs,  is  it  not  the  rule 
now  that  the  successful  party'  gets  costs  in  almost 
every  court  ? — Yes,  I believe  it  is. 

24911.  Mr.  Campbell. — Do  you  know  that  to  lie 
the  rule — because  I may  tell  you.  that  Mr.  Muldoon 
has  not  stated  the  rule  correctly — I submit  that  the 
witness  ought  not  to  be  asked  such  a question.  It  is 
a legal  question. 

24912.  Sir  E.  Fry. — I do  not  think  there  is  any 
use  in  putting  such  a question  to  the  witness.  We 
know  the  rule  witli  regard  to  the  costs  in  the  Laud 
Commission  Court. 

24913.  Mr.  Muldoon. — As  a matter  of  fact  are  not 
the  rents,  in  nine-tenths  of  the  cases,  reduced  in  the 
Sub-Commission  Courts? — Yes.  I think  they  are 
reduced  in  nearly  every  case. 

24914.  The  costs  do  not  always  follow  the  event? 
—No. 

24915.  May  I ask  you  did  Mr.  Justice  Bewley, 
when  examined  before  the  Morley  Committee,  stale 
iu  answer  to  Mr.  Healy  in  the  following  words 

24916.  Sir  E.  Fry. — Excuse  me — were  you  present 
when  that  evidence  was  given  before  the  Committee  1 
No  sir — I was  not. 

Sir  E.  Fry. — I do  not  think,  Mr.  Muldoon,  thnt 
you  can  give  evidence  of  what  took  place  before  the 
Morley  Committee  through  this  gentleman,  who  says 
he  was  not  present. 

Mr.  Muldoon. — Very  well,  air — I will  not  pursue 
the  matter,  but  I would  ask  the  attention  of  the  Com- 
missioners to  the  report  of  the  evidence  given  before 
the  Morley  Committee  by  Mr.  Justice  Bewley,  at 
questions  11,384  to  11,399. 


Mr.  Garrett  C.  Tyrrell  called  and  examined. 


Mr.  Garrett  C.  24917.  Mr.  Campbell. — Are  you  a practical  farmer  ? 

Tyrrell.  — X am. 

24918.  I believe  you  have  also  been  employed  as  a 
valuer  for  both  landlords  and  tenants  ? — Yes. 

24919.  I understand  your  experience  has  been 
chiefly  confined  to  the  province  of  Leinster? — Yes; 
almost  entirely. 

24920.  You  have  been  twenty  years  engaged  in  the 
valuing  business  ? — Yes  ; nearly. 

24921.  From  your  experience  as  a practical  farmer 
do  you  consider  that  there  has  been,  comparing  the 
present  time  with  the  state  of  things  in  1881,  that 
there  has  been  any  iucrease  in  the  cost  of  production  ? 
— No ; my  experience  is  that  the  rates  for  labour  at 
present  are  about  the  same  as  they  were  twenty  years 
ago.  I am  paying  the  same  wages  now  that  I did 
then. 

24922.  Sir  E.  Fry. — Where  do  you  farm  ? — In  the 
King’s  county  and  Kildare. 

24923.  Mr.  Campbell. — Except  in  times  of  pressure, 
when  you  want  extra  hands,  do  you  find  any  difficulty 
in  getting  labourers  ? — No,  as  a rule  it  is  easy  to  get 
them.  At  harvest  time  it  is  more  difficult  now  than 


it  was  formerly ; but  it  is  easier  at  other  times  of  the 
year. 

24924.  Having  regard  to  the  introduction,  of  late 
years,  of  labour-saving  machines,  do  you  think  that 
any  disadvantage  which  the  farmer  is  under  now,  as 
regards  the  cost  of  production  as  compared  with  1881, 
has  been  compensated  by  the  introduction  of 
machinery? — Yes,  I think  so. 

24925.  With  respect  to  the  cost  of  living  now,  as 
compared  with  1881  or  1882,  do  you  find  a difference? 
— Yes.  I may  mention  1 went  to  a local  shopkeeper, 
and  he  gave  me  the  prices  from  his  books.  I did  not 
tell  what  I wanted  it  for.  It  was  as  follows  : — Flour 
in  1882  was  2s.  6 d.  a stone,  it  is  now  Is.  4 d.  ;tea  was 
3s.  2d.  per  lb,  it  is  now  Is.  lOd. ; sugar  was  3s.  6c£  per 
stone,  it  is  now  2s.  id. ; Indian  meal  was  Is.  2d.,  it  is 
now  9 d. ; oat  meal  was  Is.  10d.,  it  is  now  Is.  id. ; 
bacon,  6s  8d.,  it  is  now  4s. 

24926.  Those  prices  are  those  for  1882  and  1896? 
Yes. 

24927.  Do  you  consider  that  the  rule  requiring  the 
endorsement  upon  the  originating  notice  of  the  im- 
provements that  are  claimed  by  a tenant  ought  to  be 
maintained  ? — X do,  I think  it  is  most  important.  I 
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also  consider  that  it  would  be  reasonable  that  the 
landlord  should  give  notice  of  the  improvements  he 
claims. 

2492S.  Have  you,  in  cases  in  which  the  Court  of 
Chancery  employed  valuers,  been  employed  to  make 
valuations  of  estates  1— Yes. 

24929.  Have  the  the  Sub-Commissioners  refused  to 
admit  evidence  of  the  valuntionsmade  by  valuers  under 
the  Court  of  Chancery  !_ They  have  allowed  the  wit- 
ness to  be  examined,  but  they  refused  to  take  a note 
of  it. 

24930.  What  evidence  did  they  refuse  to  make  a 
note  of  1—  Messrs  Brassingtou  and  Geale’s  valuations. 
In  one  ease,  by  direction  of  the  Lind  Judge,  I got  a 
surveyor  to  go  on  the  farms  and  make  an  actual  sur- 
vey, and  I had  him  ns  a witness  in  court  before  the 
Sub-Commission  ; they  allowed  him  to  be  examined, 
but  they  refused  to  acton  hia  evidence,  on  the  ground 
that  he  had  taken  the  information  from  an  estate  map, 
which  they  refused  to  look  at. 

24931.  Mr.  Fottrell. — He  lmd  not  gone  on  the 
lands  1 — He  had  ; but  they  rejected  his  evidence  on 
the  ground  that  he  hod  gone  by  the  estate  map. 
It  was  a case  in  which  the  estate  had  been  partitioned 
between  co-heiresses,  and  the  m earing  having  cut 
across  a farm,  the  tenant,  when  he  served  his  notice, 
served  it  for  the  correct  area,  but  when  the  case  came 
on  for  hearing  he  said  he  had  not  the  acreage  that  he 
imagined  at  first,  and  that  he  was  2^  acres  short  The 
case  was  adjourned,  and  in  the  meantime  I got  a sur- 
veyor to  make  a survey  of  the  lauds,  and  he  had  the 
estate  map  with  him  when  he  made  the  survey.  Of 
course  the  only  evidence  he  had  was  the  estate  map. 

24932.  He  could  not  know  what  areas  to  survey 
upon  except  from  the  estate  map  ! — Of  course  not ; 
the  estate  had  been  partitioned,  but"  there  was  no 
actual  meoring  between  the  portions — there  was  no 
boundary,  except  as  stated  on  the  map. 

24933.  The  estate  lmd  been  partitioned  1 — Yes. 

24934.  But  there  were  no  actual  boundaries  on  the 
lauds  between  the  portions  as  partitioned  ! — No. 

24935.  The  partitions  were  marked  on  the  map  ! 
—Yes. 

24936.  And  you  gave  the  map  to  the  surveyor! — 
I did. 

24937.  After  that  you  sought  to  examine  him 
before  the  Sub-Commissioner's  i—  Yes. 

24938.  And  they  declined  to  act  upon  his  evidence  ! 
—Yes. 

24939.  Was  there  an  appeal  taken  ? — There  was, 
and  Mr.  Commissioner  Fitzgerald  said  he  could  not 
understand  on  what  principle  the  Sub-Commission 
rejected  the  evidenca 

24940.  Did  the  Sub -Commissioners  reduce  the 
rent  from  £100  to  £85 1 — Yes  ; in  the  case  of  Armit 
v.  Wyer. 

24941.  The  Sub-Commissioners  reported  that  60 
acres  had  been  reclaimed  1 — Y es. 

24942.  Did  the  court  valuers  report  that  only  30 
acres  had  been  reclaimed  1 — They  did. 

24943.  Yet  they  both  fixed  the  same  rent  ! — Yes. 
In  that  case  the  tenant  stated  liehad  reclaimed  40  acres. 

24944.  The  evidence  of  the  tenant  was  that  he  had 
reclaimed  40  acres! — Yes. 

24945.  The  court  valuers  stated  that  he  had 
reclaimed  30  acres  1 — Yes. 

24946.  But  the  Sub-Commissioners  reported  that 
he  had  reclaimed  60  acres  1 — They  did. 

24947.  Yet  they  all  agreed  on  the  amount  of  the 
fair  rent! — Yes.  I should  men ti  on  that  I proposed 
to  produce  the  estate  map,  bu  t the  Commissioners 
refused  to  receive  it. 

24949.  Sir  E.  Fhy — Was  it  a modern  map! — No, 
an  estate  map  made  in  1852,  showing  the  condition  of 
the  holding  at  that  time,  and  showing  the  fences. 

24950.  Mr.  Campbell. — They  dead  with  the  case 
on  the  assumption  that  it  was  waste  land  when  the 
tenant  got  it,  and  you  wanted  to  show  what  it  was 
in  1852! — Yes.  The  state  it  was  in  prior  to  the 
supposed  reclamation. 


24951.  The  Sub-Commissioners  refused  to  admit 
it,  and  allowed  60  acres  of  reclamation,  although  the 
court  valuer  stated  that  only  30  acres  had  been 
reclaimed  1 — Yes. 

24952.  But  they  all  put  the  same  rent  on  it  ? — Yes. 

24953.  Do  you  find  that  the  effect  of  the  Act  of 
Parliament,  and  the  power  given  by  it  to  the  tenant 
to  have  tho  rent  revised  every  fifteen  years,  lias  been  to 
lead  to  a deterioration  of  farms  by  tenants! — I think  so. 

24954.  With  a view  to  procuring  a reduction  of  the 
rent  for  the  second  judicial  term  ! — Yes. 

24955.  Have  you  had  cases  in  which  you  were 
satisfied  that  that  had  been  done  deliberately  I — I have 
no  doubt  at  all  about  it  that  it  has  been  done  purposely 
and  deliberately.  Drains,  for  example,  have  been 
allowed  to  become  choked. 

24956.  Iu  such  cases,  where  the  farm  lias  been 
allowed  to  be  deteriorated,  have  tho  Bub-Commis- 
sioners valued  the  land  as  they  found  it-,  in  its  deterio- 
rated condition! — Yes — I think  they  are  influenced 
by  the  state  in  which  they  see  the  land. 

24957.  In  the  case  of  Connolly,  tenant;  Tyrrell 
landlord,  was  evidence  given  in  your  presence  before 
the  Sub-Commission  that  the  tenant  had  meudowed 
the  land  for  a number  of  successive  years  1 — Yes,  I 
gave  evidence  of  that  to  the  Sub-Commissioners. 

24958.  Did  yon  afterwards  go  with  the  court 
valuer  on  the  land  ! — I did. 

24959.  Did  you  call  his  attention  to  the  over- 
mead owing  ? — Yes. 

24960.  Did  he  admit  your  evidence  1 — He  did,  but 
he  refused  to  act  upon  it,  or  to  take  it  into  account. 

24961.  Did  he  say  why  he  would  not  take  it  into 
account!  —He  said  the  man  could  not  pay  the  rent — 
that  he  could  not  pay  the  rent  at  the  figure  it  ought 
to  be  if  it  had  not  been  deteriorated. 

24962.  Have  you  any  case  in  which  you  saw  de- 
terioration when  tho  land  was  being  first  examined 
by  the  court  valuers,  and  the  rent  being  fixed,  and 
alter  it  had  been  fixed  the  laud  gradually  getting  into 
an  improved  condition,  and  then  again  allowed  to  go 
down  in  condition  before  the  Sub-Commissioners  came 
to  visit  it  for  the  purpose  of  fixing  the  rent  for  tho 
second  judicial  term! — Well  no,  I cannot  say  I have 
ever  observed  a case  in  which  the  course  mentioned 
in  the  last  part  of  the  question  has  taken  place,  but  I 
have  seen  a holding  allowed  to  become  deteriorated 
pending  the  visit  of  the  Sub-Commissioners  for  the 
purpose  of  fixing  the  rent,  and  then  improving  after 
the  rent  was  fixed. 

24963.  Mr.  Fottrell. — To  do  that  you  would  re- 
quire to  have  watched  the  condition  of  the  land  before 
1881,  before  the  first  visit  of  the  Sub-Commissioners, 
and  then  to  watch  it  again  afterwards! — Yes. 

24964.  Counsel. — With  regard  to  the  question  of 
what  has  been  called  “occupation  interest,"  or  the 
interest  allowed  to  a sitting  tenant,  have  you  fre- 
quently been  present  when  the  Sub-Commission  Courts 
were  dealing  with  applications  to  fix  the  fair  rents  1 
— I have. 

24965.  Did  they  invariably  take  the  occupation 
interest  of  the  sitting  tenant  into  account! — I think 
so. 

24966.  Have  you  heard  tenants’  and  landlords’ 
valuers  frequently  examined  1 — I have,  very  often. 

24967.  Have  you  ever  heard  any  observation  made 
by  the  Sub-Commissioners,  when  they  discovered  that 
the  landlord’s  valuer  had  valued  what  the  land  was 
worth  to  an  incoming  tenant  1 — I have.  I have  always 
understood  that  they  wished  us  to  value  it  at  what  it 
should  be  to  the  sitting  tenant.  In  my  opinion  they 
always  allowed  for  the  occupation  interest. 

24968.  Mr.  Gordon. — Have  you  ever  heard  them 
state  what  amount  they  allowed  for  the  occupation 
interest  1 — I have  not. 

24969.  Counsel. — Did  you  yourself,  to  comply 
with  their  practice,  make  your  valuation  on  the  basis 
of  allowing  for  the  interest  of  the  sitting  "tenant ! — 
Certainly. 

24970.  How  much  did  you  allow! — It  depends  upon 
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the  class  of  farm.  It  would  be  much  more  in  a tillage 
than  a grass  farm.  It  depends  altogether  upon  the 
class  of  farm,  but  I would  never,  in  n\y  valuation, 
put  the  rent  as  high  for  a sittiug  tenant  as  for  an 
incoming  tenant. 

24971.  Would  it  be  20  per  cent.  ? — It  would, 
probably. 

24972.  Would  it  be  more? — Well,  it  would  be 
about  20  per  cent.  I would  put  the  rent  for  a sitting 
tenant  at  20  per  cent.  less. 

24973.  You  did  that  because  you  found  that  was 
the  practice  of  the  Sub-Commission  1 — Yes.  Of  course 
an  incoming  tenant  would  be  a future  tenant.  The 
sitting  tenant  would  have  certain  rights  which  a 
future  tenant  would  not  have. 

24974.  Sir  E.  Fry. — The  point  is  whether  the 
Commissioners  fix  the  fair  rent  lower  in  the  case  of  a 
sitting  tenant  than  they  would  do  for  an  incoming 
tenant  ? — Yes. 

24975.  Mr.  Fottrell. — Do  you  always  do  it  j, — 
Yes,  for  a considerable  time  I have  acted  on  that 
principle. 

24976.  Did  you  do  it  in  1882  and  1S83  ? — Well,  I 
did  not  do  much  in  the  way  of  valuations  in  1882  or 
1883 — not  till  1886,  I think. 

24977.  Counsel. — Did  you  ever  know  of  any  Sub- 
Commission  Court  acting  on  any  other  basis  1 — I 
never  did. 

24978.  Do  you  know  of  any  foundation  in  law  for 
this  so-called  occupation  iuterest,  except  the  practice 
of  the  Sub-Commission  Court? 

(Sir  E.  Fry  said  this  was  hardly  a question  that 
should  be  put  to  the  witness.) 

24979.  Mr.  Fottrell. — If  you  were  settling  the 
rent  by  agreement  between  landlord  and  tenant, 
would  yon  act  iu  the  same  way  ?—  I would. 

24980.  And  have  you  always  done  so? — Yes. 

24981.  Mr.  Gordon. — Are  you  a valuer  for  the 
Sub-Commissioners  ? — Yes. 

24982.  And  do  you  always  act  on  that  principle 
when  valuing  for  the  Sub-Commission  Court  ? — Yes. 

24983.  Mr.  Fottreli. . — You  do  it  when  fixing  rent 
by  agreement  ? — Yes  ; when  fixing  rent  by  agreement 
I endeavmu-  to  arrive  at  the  rent  which  I think  the 
Sub-Commissioners’  court  would  fix. 

24984.  And  you  deduct  something  for  occupation 
interest? — Yes;  because  I think  the  Sub-Commis- 
sioners would  do  it. 

24985.  Would  there  be  any  use  in  fixing  rents  by 
agreement  if  you  did  not  try  to  arrive  at  what  the 
Sub-Commissioners  would  fix? — That  is  what  I am 
instructed  to  do.  To  save  the  expense  of  proceeding 
before  the  Sub-Commission  I endeavour  to  arrive  at 
the  same  rent  that  they  would.  I think  other  valuers 
do  the  same.  To  give  you  an  instance,  I heard  a 
valuer  giving  evidence  lately  who  valued  a holding  of 
about  100  acres  at  £240  ; he  was  valuing  for  the  land- 
lord. He  was  asked  what  rent  in  his  opinion  would 
the  landlord  get  for  the  holding  if  he  had  it  in  his 
own  hands  and  he  said  £300. 

24986.  That  was  allowing  30  per  cent.  ?— Yes. 

24987.  Have  you  ever  known  valuers  in  recent 
years  to  givo  evidence  before  the  Sub-Commission 
courts  on  any  other  basis  ? — No ; I always  understood 
that  that  was  the  practice  of  all  valuers. 

24988.  Had  you  anything  to  say  to  valuing  land 
except  after  the  Act  of  1881  ?— No,  except  in  a few 
cases  for  mortgages. 

24989.  Are  you  acquainted  with  the  • system  that 
is  followed  by  the  Head  Land  Commission  in  cases  of 
rehearing  ? — I am. 

24990.  Is  the  system  of  rehearing  of  the  slightest 
use  to  anybody  as  at  present  conducted? — Well,  I 
think  it  is  very  unsatisfactory. 

24991.  Do  you  think  the  system  pursued  practically 
deprives  the  parties  of  what  the  Act  of  Parliament 
intended  to  give  them — the  right  to  have  the  case  re- 
heard ? — I do. 

24992.  Do  you  object  to  the  practice  of  interchang- 
ing court  valuers  and  Sub-Commisioners  ? — I do  ; I 


think  the  court  valuers  should  be  entirely  independent 
of  the  Sub  Commission  courts. 

24993.  Do  you  think  the  court  valuer  should  be  a i 
first  class  man  and  an  expert? — I do,  certainly  ; it  is. 
the  lost  chance  the  landlord  and  tenant  have  of  getting 
an  opinion  as  to  the  value  of  the  holding,  and  they 
ought  to  have  the  benefitof  the  best  expert  opinion  on  it. 

24994.  Do  you  consider  that  those  experts — the  i 
court  valuers — should  be  members  of  the  court?— I 
do  think  so;  and  in  my  opinion  the}' should  be  pre- 
sent at  the  re-hearing.  There  is  very  often  a doubt  I 
as  to  what  they  have  decided  ; it  is  a very  common 
thing  to  find  counsel  arguing  os  to  what  the  pink 
schedule  really  means. 

24995.  Mr.  Fottrell. — Questions  often  arise  which 
the  court  valuers  alone  could  answer  satisfactorily 
from  what  they  have  seen  when  they  visited  the  hold- 
ing ? — Yes 

24996.  Mr.  Campbell. — Very  often  it  is  impossible  I 
to  tell  what  the  Hub-Commissioners  have  allowed  for, 
or  what  they  have  not  allowed  for,  in  arriving  at  their  I 
judgment  ?— Yes. 

24997.  What  they  have  credited  to  the  landlord,  or 
to  the  tenant,  does  not  appear? — No.  As  an  instance  I 
of  the  importance  of  the  court  valuers  being  present- 
at  the  re-hearing,  I may  mention  that  iu  one  case  the 
acreage  on  which  the  rent  was  estimated  was  166 
statute  acres,  but  when  the  court  valuer’s  report  came 
in  it  was  found  that  it  went  on  the  basis  of  173  acres 
— that  was  7 aerps  too  much — and  the  question  arose 
as  to  how  the  difference  of  seven  acres  occurred,  it 
made  a very  great  difference  in  the  rent. 

24998.  Did  the  same  thing  happen  in  another 
case — that  of  Hanlon  v.  Bor  ? — Yes. 

24999.  Has  that  been  settled  yet  ? — I believe  the 
decision  has  not  yet  been  finally  given. 

25000.  Arait  v.  Moore  was  another  case  ? — Yes, 
that  was  the  case  I spoke  of  in  which  there  was  a 
partition.  I gave  that  as  an  illustration  of  the  im- 
portance of  having  an  appeal. 

25001.  If  you  had  not  the  right  of  appeal  those 
matters  could  not  have  been  rectified'! — No. 

25002.  Iu  the  case  of  Fox  v.  Galvan  was  there  con- 
siderable confusion? — There  was. 

25003.  The  Landed  Estates  Court  had  conveyed 
the  land  absolutely  to  Mr.  Fox,  but  the  Sub-Commis- 
sioneis  insisted  on  joining  Mr.  David  Sherlock's  name 
to  his,  making  them  joint  owners,  so  that  Fox  was  in 
this  position,  that  unless  Mr.  Sherlock  joined  with 
him  he  had  no  interest  whatever  in  it,  and  he  could 
not  recover  his  rent? — Yes  ; ho  could  not  recover  his 
rent  unless  Mr.  Sherlock  joined  him. 

25004.  I believe  an  appeal  had  to  be  brought  to 
the  Head  Land  Commission,  and  both  landlord  and 
tenant  joined  in  applying  to  have  the  mistake  set 
right? — Yes. 

25005.  And  the  Head  Land  Commission  did  set  it 
right  ? — They  did. 

25006.  But  the  landlord  and  tenant  line!  to  pay 
their  own  costs  of  rectifying  the  mistake  of  the  Sub- 
Commissioners  ? — Y es. 

25007.  Yon  think  that  was  a hardship  on  them  ? — 
Certainly. 

25008.  Mr.  Fottrell. — I suppose  you  would  say 
that  the  Land  Commission  should  have  borne  the 
costs  of  rectifying  the  error  of  the  Sub-Commission  ? — 
Yes.  I wish  to  mention  a case  in  wh'ch  the  tenant 
pm-chased  the  landlord’s  interest  and  then  re-sold  it. 
The  holding  contained  125  acres  2 roods  3 perches, 
statute,  and  the  annual  instalment  was  £84  a year. 

25009.  What  was  the  judicial  rent? — There  was 
no  judicial  rent  fixed  on  it. 

25010.  What  was  the  ordinary  rent?— The  rent- 
previous  to  the  purchase  was  £163. 

25011.  What  was  the  amount  of  the  purchase 
money? — £2,100.  That  was  the  snm  at  which  the 
Land  Commission  fixed  the  redemption  price.  The 
annual  instalment  was  £84,  to  which  was  added  a 
tithe  rentcharge  of  £8  16s  lid.,  making  the  total 
liability  of  the  tenant  £92  16s.  lid. 
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25012.  What  wag  the  amount  of  the  improve- 
ments 1 — No  improvements,  and  no  buildings,  except 
a herd’s  house.  The  tenant  afterwards  sold  his  in- 
terest, subject  to  tins  charge,  for  £1,060.  The  tenant’s 
name  was  John  Ridgeway. 

25013.  Wiio  was  the  landlord1! — Mr.  Hume,  of  the 
King’s  county. 

25014.  Mr.  Campbell. — Has  it  frequently  occurred 
that  n tenant  after  lodging  a notice  of  appeal  against 
the  fair  rent  fixed  by  the  Sub-Commissioners,  has 
■withdrawn  the  appeal  at  the  last  moment,  before  the 
case  came  on  before  the  Court  for  re-liearing  ? — Yes. 

25015.  Without  giving  notice  to  the  landlord  of 
the  withdrawal  i — Yes  ; he  could  withdraw  his  appeal 
without  notice  to  the  landlord. 

25016.  Has  it  occurred  in  your  own  experience 
that  you  have  attended  with  your  witnesses,  and  that 
it  was  only  when  you  got  into  court  you  were  told  the 
appeal  was  withdrawn  and  that  the  case  was  not 
coming  on? — Yes. 

25017.  I believe  you  asked  for  costs  against  the 
tenant! — T did. 

25018.  And  I believe  the  answer  you  got  was  that 
as  the  case  was  not  listed,  you  could  not  get  costs! — 
Yes. 

25019.  Hail  you  got  a notice  that  the  case  was 
comiug  on  upon  that  day  and  requiring  you  to  at- 
tend 1 — I hud. 

25020.  Mr.  Fottrell. — Subsequent  to  that  did  the 
tenant  give  notice  of  the  withdrawal  of  the  appeal  1 — 
He  gave  notice  to  the  Land  Commission  and  they  took 
it  off  the  list. 

25021.  Did  yon  receive  any  notice  of  the  with- 
drawal 1 — I (lid  not. 

25022.  Did  you  receive  a copy  of  the  day’s  list, 
with  your  case  omitted  from  it! — No  ; I knew  nothing 
about  it  until  I came  into  court. 

Sir  E.  Fry. — Is  there  any  rule  of  court  regulating 
the  practice  with  regard  to  the  notices  to  be  given  in 
such  cases  1 

Mr.  Campbell. — I do  not  know,  sir ; there  may  be, 
but  I cannot  find  out 

Mr.  Fottrell. — There  is  a rule  now  regulating  the 
practice  in  such  cases — rule  87  under  the  Act  of  1896. 
“ An  appeal  to  the  Land  Commission  may  be  with- 
drawn by  the  appellant  at  any  time  before  the  appeal 
is  opened  in  court,  upon  the  terms  of  paying  the  costs, 
necessarily  and  properly  incurred,  of  the  opposite 
party  up  to  notice  of  withdrawal.  When  an  appeal 
is  withdrawn  otherwise  than  in  court,  the  appellant 
shall  forthwith,  servo  notice  of  withdrawal  on  the  op- 
posite party.” 

Mr.  Campbell. — That  rule  did  not  exist  at  the  time 
the  case  referred  to  by  the  witness  occurred. 

The  Secretary  (Mr.  Cherry)  said  the  rule  that  had 
been  read  by  Mr.  Fottrell  was  adopted  in  January, 
1897,  for  the  purpose  of  remedying  the  defect  in  the 
previous  rule. 


Mr.  Fottrell. — Under  the  new  rule  what  the  wit-  A'ou.  23, 1897. 
ness  has  complained  of  could  not  occur.  JIr  (j^rrett  P, 

25023.  Dr.  Traill  (to  the  Witness) — You  made  an  Tyrrell, 
important  observation  with  reference  to  the  court 
valuers — I understand  that  your  opinion  is  that  they 
should  be  perfectly  independent  persons,  that  the}' 
should  be  the  best  qualified  men  that  could  be  procured, 
and  that  they  should  be  members  of  the  court.  How 
would  you  suggest  that  they  should  be  qualified  ! 

— I tbiuk  they  should  be  practical  agriculturists  and 
acquainted  with  the  state  and  circumstances  of  the 
district  they  come  to  value  in  ; I think  it  is  wrong 
to  send  a man  who  is  only  accustomed  to  mountain- 
land,  and  that  sort  of  thing,  to  value  lands  for  in- 
stance in  couutv  Meath  or  vice  versa. 

25024.  Would  you  expect  them  to  have  a know- 
ledge of  surveyiug!— I think  that  would  certainly  be 
important. 

25025.  And  mapping  1 — Yes. 

25026.  The  only  qualification  required  at  present 
is  that  they  should  have  a practical  acquaintance  witli 
the  value  ol'land  in  Ireland! — I think  that  is  too  vague. 

25027.  There  is  another  difficulty — you  say  that 
they  ought  to  he  practical  agriculturists,  but  the 
great  majority  of  persons  possessing  that  qualification 
are  men  who  are  themselves  either  landlords  or 
tenants,  and  might  therefore  be  supposed  to  be  biassed 
in  favour  of  the  class  to  which  they  belonged.  I be- 
lieve, however,  that  there  are  in  this  country  a class 
of  men  who  have  “ deeded"  property,  who  are  neither 
landlords  nor  tenants,  but  who  are  themselves  the 
owners  of  the  land  they  occupy  and  cultivate  ? — 

Yes,  I believe  there  are.  m 

25028.  Would  not  men  of  that  class,  supposing 
they  possessed  the  necessary  qualifications,  be  pecu- 
liarly suitable  for  the  position  of  court  valuer — in  as 
much  as  being  neither  landlords  nor  tenants,  no  bios 
in  favour  of  one  or  the  other  would  be  supposed  to 
attach  to  them  ! — Yes,  certainly  such  a man  would  be 
more  independent. 

25029.  Mr-.  Campbell. — It  was  stated  by  Mr.  Com- 
missioner Fitzgerald  that  it  was  intended  to  alter  the 
practice  of  sending  two  men  to  value  holdings,  and 
that  they  intended  to  send  only  one  man  in  future ! 

— Yes,  I believe  that  is  so. 

25030.  As  a matter  of  fact  ax-e  they  already 
acting  on  that  rule  in  this  district  1 — Yes,  they  are 
reducing  the  staff. 

25031.  Do  you  approve  of  that  alteration  ? — [ do 
not.  I think  it  is  objectionable.  It  is  more  likely 
that  one  man,  acting  by  himself,  might  make  a mis- 
take, than  that  two  men  would.  I think  it  is  very 
objectionable. 

25032.  Mr.  Kelly. — Is  your  experience  entirely 
confined  to  the  King’s  county! — No,  I have  acted  as 
valuer  in  17  counties. 

25033.  Have  you  ever  valued  land  in  the  county 
Galway  1 — I have  not. 


Mr.  Henry  R.  Yereker  called  and  examined. 


25034.  Mr.  Campbell. — You  arc  agent  of  35  estates 
in  this  province  1 — I am. 

25035.  Are  some  of  them  in  congested  districts  ? — 
Yes. 

25036.  In  congested  districts  are  the  holdings 
carried  on  upon  the  basis  of  agricultural  lettings  1 — I 
do  not  think  they  are. 

25037.  Simply  accommodation  holdings  1 — Yes. 

25038.  Have  you,  on  one  estate  of  10,000  acres,  600 
tenants! — About  590  tenancies  altogether — there 
would  not  be  quite  that  number  of  tenants. 

25039.  The  result  of  that  is  that  the  largest  of  them 
would  be  let  at  only  £4  or  £5  a year  ! — Yes ; 13  hold- 
ings are  let  at  rents  between  £4  and  £5 ; 36  at 
between  £3  and  £4  ; 66  at  between  £2  and  £3  ; 207 
at  between  £1  and  £2 ; 71  at  between  10s.  and  £1 ; 


and  54  under  ten  shillings,  some  of  them  as  low  as 
2s.  6 if. 

25040.  Sir  E.  Fry. — Is  this  Connemara! — Achill. 

25041.  Mr.  Campbell. — I believe  the  average  rent 
is  between  5s.  and  6s.  per  acre  1 — Yes. 

25042.  Of  course  the  people  cannot  make  their 
living  out  of  such  small  holdings ! — No  ; nearly  all  of 
them  go  to  England  every  year  for  work. 

25043.  In  addition  to  their  little  bits  of  land  have 
they  a right  of  commonage  of  pasture ! — Yes  ; each 
tenant  has  a right  to  graze  as  much  stock  as  he  can 
put  on  the  common,  paying  for  cattle  3s.  per  head  per 
antrum,  for  sheep  Is.,  for  horses  6i.,  and  in  addition 
they  have  unlimited  turbary. 

25044.  Sir  E.  Fry. — That  charge  you  have  men- 
tioned for  the  right  of  commonage  for  cattle  forms  a 
second  rent!— It  does,  but  they  only  pay  on  a portion 


Mr.  Henry  R 
Vareker 
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of  the  stock  they  put  out  on  the  common — they  put 
out  more  than  they  pay  for,  and  we  cannot  ascertain 
them.  I think  about  half  the  commonage  is  not  paid 
for. 

25045.  Mr.  Campbell. — You  say  a number  of  these 
tenants  go  to  England  every  year  for  work  ? — Yes, 
fully  half  of  them,  besides  a large  number  of  women. 

25046.  Sir  E.  Fry. — When  you  say  they  have  un- 
limited turbary,  do  you  mean  a right  to  sell  it  ? — 
Practically  yes.  They  are  supposed  only  to  cut  what 
they  require  for  their  own  use,  but  they  do  sell  it.  and 
they  are  not,  stopped. 

25047.  Is  there  any  exported  ? — Not  so  much  now 
as  there  used  to  be  before  the  railway — at  that  time 
there  were  hookers  employed  in  carrying  traffic,  and 
they  used  to  load  the  hookers  with  turf  and  send  it  to 
Westport. 

25048.  How  do  those  tenants  occupy  their  time  ? — 
In  the  summer  and  harvest,  as  I have  mentioned,  all 
of  them  who  are  able  to  do  it  go  to  England  and  get 
work  there.  In  the  winter  they  enjoy  the  otium, 
without  the  dignity — they  lounge  about  and  smoke 
a good  deal.  They  do  not  work  much. 

25049.  Mr.  Campbell. — Do  you  consider  tliat  a 
gentleman  who  has  been  accustomed  to  the  grazing 
lands  of  Meath  or  Kildare,  or  the  dairy  farms  of 
Kerry  and  Limerick,  is  a suitable  person  to  value 
holdings  in  this  district  ? — Certainly  not — it  is  ridi- 
culous to  have  them  fixing  fair  rents  on  such  holdings. 
I would  go  farther  and  say  that  they  should  not  be 
brought  under  the  ojieration  of  the  Land  Act  at  all — 
they  are  not  agricultural  holdings. 

25050.  They  are  simply  used  for  the  accommoda- 
tion of  the  occupiers,  as  providing  them  with  a 
shelter  and  home  ? — Yes. 

25051.  Mr.  Fottrell. — Who  is  it  that  makes  the 
homes  1 — The  tenants.  As  a matter  of  fact  what 
happens  is  this  : some  time  or  other  a man  wants  to 
get  his  daughter  married — a young  man  is  there  for 
her.  This  is  the  way  the  place  is  populated.  The 
young  man  goes  to  the  landlord  or  the  agent  of  the 
estate  and  says,  “I  want  a place,  your  honour,"  and 
he  gets  leave  to  take  in  two  or  tlu-eo  acres  of  bog  or 
mountain.  No  rent  is  charged  for  the  first  three 
years,  and  he  gets  his  neighbours  to  assist  him  in 
building  a house  on  the  land,  and  he  cultivates  and 
reclaims  it,  and  after  a while  it  gives  very  good  crops. 

25052.  Sir  E.  Fry. — Then  do  they  go  on  and  re- 
claim more  of  it? — No;  they  don’t  care  to  reclaim 
more  tlian  what  will  just  enable  them  to  live.  As  a 
rule  the  men  do  little  or  no  work,  except  in  England. 

25053.  Mr.  Campbell. — They  are  not  farmers  in 
any  sense  ? — They  are  not. 

25054.  Is  there  any  fishing  carried  on  1 — There  is 
any  amount  of  fish  there  if  they  cared  to  take  it,  but 
they  do  uot  fish — fishing  would  involve  hard  work. 

25055.  Do  you  find  it  impossible  to  prevent  them 
sub-dividing '!— Perfectly  impossible.  When  a man 
wants  to  get  his  family  off  his  hands  he  divides  his 
holding. 

25056.  In  illustration  of  that,  had  you  a holding 

held  under  an  old  lease  at  a rent  of  £14  6s.  1 d.  ? 

Y es,  but  that  was  on  another  estate. 

25057.  Is  it  in  the  congested  district? — Yes,  but 
not  in  Acbill. 

25058.  Is  that  holding  now  split  up  among  eleven 
different  families  ? — Yes. 

25059.  Mr.  Gordon. — Do  the  eleven  families  get 
different  receipts  for  the  rent  ? — No,  there  is  only  one 
receipt  given  for  the  vent — the  eleven  families  pay 
the  .£14  6s.  Id.  among  them. 

25060.  Mr.  Campbell. — Some  paying  about  £1,  and 
some  more  ? — Yes,  they  pay  different  sums. 

25061.  Have  you  tried  to  stop  this  system  of  sub- 
dividing?— Oh,  yes ; but  it  is  impossible  to  prevent 
it.  The  only  way  of  doing  it  would  be  to  bring 
ejectments  on  the  title,  and  the  expense  would  be 
enonnous. 

25062.  Sir-  E.  Fry. — Why  do  they  sub-divide, 
when  as  I understand  there  is  an  unlimited  quantity 


of  land,  which  they  could  get  by  simply  asking  for 
it  ? — They  would  have  to  reclaim  it. 

25063.  They  could  do  that  in  three  years  ? Yes. 

Some  of  them  do  that — they  get  it  free  of  rent  for 
three  years  and  after  that  they  are  charged  2s.  6 d.  an 
acre — they  work  at  it  by  degrees,  and  gradually  bring 
it  into  condition. 

25064.  Mr.  Campbell. — Do  the  tenants  sell  those 
holdings  constantly  ? — They  do. 

25065.  You  are  not  able,  I believe,  to  give  ns  par- 
ticulars of  those  sales? — I am  not — they  do  not  serve 
us  with  notices  of  sales. 

25066.  You  cannot  prevent  it,  unless  by  serving 
ejectments  on  the  title?— No. 

25067.  And  that  would  cost  in  each  case  about  £10' 
more  than  the  fee-simple  would  be  worth  ? — Yes  • 
they  are  most  costly. 

25068.  In  one  case,  did  you  know  of  a tenant 
selling  his  holding  in  January,  1895,  which  was  let  at 
£4  rent,  for  £68  ? — Yes,  I was  present  when  he  got 
the  money. 

25069.  Did  he  retain  the  house  and  part  of  the 
holding  for  himself? — Yes. 

25070.  Who  was  the  purchaser  ? — He  was  a school 
master.  The  holding  contained  6 acres. 

25071.  In  another  case,  in  Achill,  were  you  anxious 
to  get  possession  of  a small  holding  for  the  landlord  ? 
— Yes.  In  that  case  the  holding  was  held  at  a judicial 
rent  of  £1  13$.  The  tenant  asked  £150  for  bis 
interest.  I asked  him  why  he  asked  such  an  extra- 
ordinary sum  for  it,  and  he  said  “ My  term  is  nearly 
up,  and  I will  go  into  court  again  and  get  the  rent 
reduced  to  £1.” 

25072.  Mr.  Gordon. — He  wanted  to  get  £150  for 
13s.  a year? — Yes.  He  said  also  that  he  had  been 
offered  tliat  sura  for  it. 

25073.  Dr.  Traill. — Did  you  give  him  the  £150? 
— I did  not.  I did  not  buy  it  at  all.  I expect  to  get 
it  in  another  way. 

25074.  Mr.  Gordon. — Is  there  a house  on  it? — 
There  is. 

25075.  What  would  be  the  value  of  the  house? — 
1 should  say  you  could  put  it  up  for  £10.  It  is  a 
tliatobed  cabin  with  two  rooms. 

25076.  Mr.  Campbell. — Was  there  on  one  of  those 
estates  a large  holding  of  160  acres  held  at  a rent  of 
£145?_Y&S. 

25077.  Did  the  tenant  of  that  agree  to  sell  the 
interest  in  it  to  the  Congested  Districts  Board  for 
£500  ?— Yes. 

25078.  Were  there  any  improvements  on  it? — 
None  made  by  the  tenant. 

25079.  Dr.  Traill. — Did  the  Congested  Districts 
Board  agree  to  give  the  £500? — Yes. 

250S0.  Mr.  Campbell,. — Is  there  another  case  on 
the  same  estate  in  which  the  old  rent  was  £51.  and 
reduced  by  the  Sub-Commission  to  £34,  and  tlie 
tenant’s  interest  was  sold  for  £150  ? — There  were  no 
improvements  there. 

25081.  In  another  case,  that  of  a holding  ou  the 
estate  of  Mr.  O'Donnell,  was  the  old  rent  £6  16$.  6 d., 
which  was  reduced  in  1883  to  £5  8s.  9 d.1 — Yes. 

25082.  Was  that  sold  in  July  of  the  present  year 
for  £76  ? — Yes, 

25083.  Have  you  a farm  in  the  hands  of  the  land- 
lord in  the  county  Mayo,  containing  about  400  acres  ? 
— Yes ; it  was  let  at  £160  up  to  1893,  but  the  tenant 
was  in  arrear  and  said  he  could  not  make  the  rent  out 
of  the  land,  and  in  the  end  he  was  evicted.  There 
was  a good  house  and  garden  on  it.  The  landlord 
has  kept  the  house  and  garden  in.  his  own  hands,  and 
he  sublets  the  remaining  portion  of  Hie  bolding  for 
grazing  each  year. 

25084.  In  1894  did  he  get  £309  for  the  grazing? 
— He  did. 

25085.  For  the  grazing  alone  ? — Yes. 

25086.  Tn  1895  bow  much  did  he  get  ? — £327. 

25087.  In  1896?— £325. 

25088.  Aud  in  1897  ?— £325. 
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250S9.  So  that  the  land  is  getting,  for  tbe  grazing 
alone,  more  than  double  the  rent  the  tenant  held  it 
at,  and  in  addition  he  has  the  house  and  garden  still  ? 
—Yes,  and  the  grazing  money,  which  falls  due  on 
the  1st  of  November,  is  paid  on  the  2nd  invariably. 

25090.  Mr.  Gordo.v.— Was  that  rent  of  £100  a 
judicial  rent  ? — It  was  not. 

25091.  Did  the  tenant  apply  to  get  a judicial  rent 
fixed  1 — No. 

25092.  Mr.  Campbell. — In  the  case  of  O’Donel, 
landlord  ; Walsh,  tenant — which  is  |>art  of  an  estate 
in  the  Court  of  Chancery — were  you  directed  by  tbe 
Landed  Estates  Court  to  meet  the  court  valuer  when 
hewenton  the  lands  for  the  purposeof  valuing? — I was. 

25093.  Did  the  court  valuer  go  on  the  farm  and 
value  it  without  any  notice  to  yon  ? — He  did.  I have 
got  the  pink  schedule. 

25094.  How  many  acres  are  there  in  it  ? — 22 
acres.  I ought,  perhaps,  to  tell  the  Commissioners 
about  that  case,  as  it  was  a peculiar  one.  The  valuer 
iu  question  was  the  court  valuer  of  the  County 
Court  of  Mayo.  He  went  to  this  place  on  the  19th 
March,  without  giving  me  any  notice,  and  I was  not 
able  to  meet  him  When  the  cose  came  on  in  the 
County  Court,  1 asked  the  County  Court  Judge 
to  adjourn  the  case,  and  to  order  another 
inspection  to  be  made.  The  County  Court 
Judge  did  that.  He  orderod  another  inspec- 
tion, and  I met  the  court  valuer  and  went 
with  him  on  the  land.  He  had  kept  no  map  but  an 
old  Ordnance  map.  He  asked  me  if  I had  a map  ; 1 
said  no.  The  tenant  was  there  to  point  out  the  boun- 
daries, but  they  had  to  be  pencilled  out  on  the  map.  I 
told  the  court  valuer  that  I attended  by  order  of  the 
Land  Judge,  and  that  in  this  case  I must  require  that 
the  pink  schedule  should  he  fully  filled.  He  said  he 
could  not  do  it.  I asked  him  how  he  intended  to  value 
the  place.  He  said  he  would  value  it  field  by  field.  I 
asked  him  how  he  would  find  out  the  acreage.  He 
said  he  would  get  it.  I said  this  was  not  satisfactory. 
When  the  case  came  on  for  bearing  I asked  for  the 
pink  schedule,  and  it  was  not  there.  I told  the  Judge 
of  the  County  Court  that  I would  require  the  pink 
schedule  before  I could  give  any  evidence  on  behalf  of 
the  landlord.  They  searched  everywhere  for  the  pink 
schedule,  hut  could  not  find  it;  and  the  Judge  was 
going  to  adjourn  the  case,  but  the  tenant’s  solicitor 
objected,  and  said  the  case  had  been  adjourned  once 
before,  and  he  objected  to  it  being  adjourned  again. 
The  case  went  on,  und  the  Judge  said  that  really  he 
knew  nothing  about  the  matter,  good,  had,  or  indif- 
ferent ; butthat  the  court  valuerhad  stated  that  the  rent 
he  put  on  it  was  £1 1 12s.  a year,  and  that  be  would 
fix  the  fair  rent  at  that  amount  accordingly.  After- 
wards I went  to  the  Clerk  of  the  Peace’s  office  at 
Castlebar  and  got  them  to  make  a search  for  the  pink 
schedule.  They  searched  everywhere,  but  it  could  not 
be  found,  bit  eventually  we  found  a lot  of  old  papers 
in  a lumber  room,  and  I picked  up  a paper  that  was 
lying  on  the  floor,  and  it  turned  out  to  be  the  pink 
schedule  which  the  court  valuer  had  filled  after  the 
first  inspection,  on  the  19th  of  March.  I produce  that 
schedule.  You  will  see  that  he  valued  the  holding  as 
containing  22  acres,  instead  of  26a.  1r.  Ip.,  which  is 
the  proper  area,  and  he  valued  it  at  £12.  On  the 
second  inspection,  on  the  assumption  that  the  area  was 
26a.  1r.  Ip.,  he  said  the  fair  rent  was  £11  12s.,  but 
there  was  no  pink  schedule.  Of  course  he  was  not  in 
court  at  the  hearing  of  the  case,  so  that  we  could  not 
ask  him  any  question  about  it. 

25095.  Mr.  Fottrell. — Does  not  the  court  valuer 
attend  the  hearing  in  court? — No;  he  never  is  in  court, 

25096.  Dr.  Traill. — Who  is  the  County  Court 
Judge? — Mir.  Richards. 

25097.  There  was  no  pink  schedule  in  court  when 
the  Judge  made  the  order  fixing  the  rent  ? — No. 

25098.  The  order  of  the  court  fixes  it  at  £1 1 1 2s.  ? 
— Yes. 


25099.  Sir  E.  Frv. — What  did  the  Judge  proceed  x<w.  n,  t 
on  in  making  the  order? — On  the  report  of  the  county  Mr  Henrv 
court  valuer.  He  had  not,  as  I understand,  filled  a Vereker.  ' 
pink  schedule  on  the  occasion  of  his  second  inspection, 
hut  sent  in  a report  that  he  valued  the  26a.  Ik.  Ip.  afe 
£11  12s.,  and  the  Judge  acted  on  that. 

25100.  What  I wish  to  know  is  this:  it  was  the 
duty  of  the  judge  to  fill  up  a pink  schedule  after 
hearing  the  case  —was  that  done  ? — It  was  not.  The 
pink  schedule  is  filled  by  valuer  before  heaxing,  and 
supplied  to  the  J udge. 

25101.  Mr.  Campbell. — The  County  Court  Judge 
of  that  court  does  not  fill  the  pink  schedule.  You 
will  remember  there  was  another  case  in  which  there 
was  an  irregularity  as  to  the  schedule. 

25102.  Sir  E.  Frv. — In  that  case  there  was  a pink 
schedule,  but  it  was  defective — in  the  present  ease 
there  appears  not  to  have  been  any  schedule  filled  at 
all  ? — ( Witness.) — This  schedule  that  I have  handed 
in  was  the  one  filled  up  by  the  court  valuer  on  the 
occasion  of  the  first  inspection  in  March.  I found  it 
upstairs  in  an  old  lumber  room,  as  I have  stated.  It. 
appears  not  to  have  been  filed  at  all.  The  second 
inspection  did  not  take  place  till  May  I9th. 

25103.  Dr.  Traill. — I suppose  when  he  lost  the 
first  one  he  was  afraid  to  fill  up  a second,  lest  the 
former  one  might  afterwards  turn  up,  and  might  be 
compared  with  it  I — Perhaps  so.  Will  you  allow  me  to 
mention  a case,  the  facts  of  which  came  to  my  know- 
ledge. It  was  a farm  containing  50  acres  statute, 

It  was  held  by  two  brothers,  who  worked  it  together, 
and  the  rent  was  fixed  in  1882  at  £14  each — £28  for 
the  two.  The  brothers  h;id  always  worked  it  “in 
co."  as  one  farm,  but  the  Land  Commission  Court 
divided  it,  and  made  two  of  it.  The  brothers  declined 
to  recognise  the  separate  tenancies — they  always  paid 
the  rent  together,  and  took  one  receipt. 

25104.  Mr.  Campbell. — There  was  no  partition  of 
the  land  ? — N o ; there  was  never  any  partition. 

‘251C5.  And  both  landlord  and  tenant  wish  to 
keep  it  so  ? — Yes ; both  landlord  and  tenant  wish  to 
keep  it  so. 

25106.  How  did  the  Land  Commission  divide  it  ? 

— Equally  between  them — 25  acres  to  each. 

25107.  They  did  not  partition  it,  or  allocate  a por- 
tion to  each  1— No.  The  result  is  the  two  brothers 
do  not  know  which  portion  each  holds,  so  they  culti- 
vate it,  field  about  alternatively,  each  year  ; and  the 
unfortunate  landlord  would  be  in  a queer  fix  if  they 
refused  to  pay  the  rent.  I may  mention  that  one  of 
them  has  applied  to  fix  a fair  rent. 

25108.  On  what? — On  Ms  portion  of  the  holding. 

25109.  Mr.  Mnldooii. — Have  the  Achill  tenants  a 
right  of  seaweed? — They  hove. 

25110.  On  what  terms  ? — A shilling.  It  used  to 
be  called  seaweed  money.  It  is  asserted  now  to  be 
for  the  right  of  burning  the  land. 

25111.  Mr.  Gordon. — Burning  the  land? — Yes, 
for  the  right  to  burn  the  land. 

25112.  Is  the  land  allowed  to  be  burned  on  that 
estate  in  Achill  ? — Well,  they  do  it. 

25113.  It  is  a ruinous  tMng  to  the  land? — Of 
course  it  is,  but  it  cannot  be  prevented.  You  would 
want  an  army  to  stop  them. 

25114.  How  do  they  do  it?— They  light  fires  on 
their  holdings  and  manure  the  land  with  the  ashes. 

I may  mention  that  there  is  a notice  on  every  receipt 
forbidding  it — it  is  contrary  to  the  notice,  but  still 
they  do  it. 

25115.  Sir.  Mdldoon.— Do  yon  think  those  tenants 
are  making  a profit  out  of  those  small  holdings  ? — I do 
Dot  say  that.  It  is  hard  to  make  a profit  out  of  a 
bit  of  land  held  at  2s.  6tf.  a year. 

25116.  Do  you  agree  with  the  opinion  of  Mr.  Caird 
that  all  economic  rent  out  of  that  estate  has  dis- 
appeared?— Well,  I don’t  say  that-  They  want  the 
holdings  as  places  to  live  on.  They  are  better  off  than 
many  others. 

5 S 
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ROYAL  COMMISSION  ON  THE  IRISH  LAND  ACTS. 


Sov.  23, 1897. 

Mr.  c77 

CoghOL 


Mr.  C.  P.  Cogiiill  called  and  examined. 


25117.  Mr.  Wakelt/. — Are  you  agent  of  the  estates 
of  Lord  Darnley,  Atbboy,  G.  B.  M'Veagh,  and  others, 
in  the  county  of  Meath  i — I am. 

25118.  Have  you  made  out  a return  of  the  lettings 
of  grass  lands  on  the  estates  of  Mr.  M'Veagh  for  the 
last  8 years? — I have.  (Hands  it  in.) 

251 1 9.  Without  going  into  the  details  for  every 
year,  am  I right  in  saying  that  the  return  shows  an 
increase  from  £868  in  1890,  to  £971  in  1897  ? — Yes. 

25120.  Was  there  a large  drainage  work — called 
the  Stoneyford  drainage — carried  out  on  the  estate  by 
Lord  Darnley  1 — Yes — it  cost  about  £29.000. 

25121.  Carried  out  under  the  Board  of  Works  ? — 
Yes. 

25122.  I believe  Lord  Darnley  is  responsible  for 
£16,558 ? — Yes. 

25123.  Did  a number  of  the  tenants  whose  hold- 
ings weve  affected  by  the  drainage  come  into  the 
court  1 — Yes. 

25124.  Did  the  Board  of  Works  assess  the  value  of 
the  improvements  effected  by  the  drainage  on  thn 
lands  of  the  tenants  ? — They  did,  upon  those  upon 
which  judicial  rents  had  not  been  already  fixed. 

25125.  How  much  did  they  add  to  the  rent  of  the 
tenants  in  respect  of  the  drainage  ? — They  added  £103 
a year  to  the  rents  of  24  tenants. 

25126.  Did  12  of  them  come  into  the  court? — They 
did. 

25127.  What  was  the  old  rent  of  those  tenants 
prior  to  the  drainage  ? — £692  10s.  a year. 

25128.  The  drainage  added  £163  a year  to  the 
value  of  the  lands  ? — Yes,  on  the  24  holdings. 

25129.  What  did  the  Sub-Commissioners  do  with 
the  rents  1 — They  reduced  them  to  £569. 

25130.  That  is,  the  rent  of  the  12  tenants  who  came 
into  court? — Yes. 

25131.  Their  previous  rent  was  £692  10s.  a year  ? — 
Yes. 

25132.  Without  the  drainage  charge  ? — Yes. 

25133.  Adding  the  drainage  charge,  how  much 
would  the  rent  be? — £738  Ss.  '2d.,  and  the  Sub-Com- 
missioners reduced  the  £738  to  £569. 

25134.  Sir  E.  Fry. — Tliejr  did  not  touch  the  ad- 
dition that  was  put  on  for  drainage,  did  they  ? — Ob, 
yes  ; they  reduced  the  rents  from  £73S  to  £569. 

25135.  Surely  they  bad  no  power  to  do  that — they 
had  no  power  to  interfere  with  the  drainage  charge  ? 
— They  reduced  the  rent  payable  to  the  landlord 
which  included  the  charge  for  drainage. 

Mr.  Campbell — Perhaps  I may  explain,  air.  Under 
the  Act  of  Pax-liament  the  drainage  charge  is  added 
to,  and  becomes  part  of  the  rent,  and  is  recoverable 
as  ient.  The  landlord  has  to  pay  it,  and  he  recovers 
it  qua  rent.  Therefore,  the  old  rent  of  £692  was  in- 
creased by  £163  for  the  drainage  charge. 

Sir  E.  Fry. — But  the  £163  which  represents  the 
drainage  charge  is  a matter  over  which  the  Land 
Commissioners  have  no  control. 

Mr.  Campbell — They  have  control  over  the  rent, 
and  the  drainage  charge,  when  it  has  been  assessed, 
becomes  part  of  the  agricultural  rent  of  the  holding. 
The  £163  was  assessed  on  24  tenants,  twelve  of  whom 
went  into  court,  and  their  rent  was  reduced  by  the 
Sub-Commissioners,  the  result  is  that  Lord  Darnley 
is  now  paying  the  entire  of  the  charge,  out  of  the  re- 
duced rents  payable  by  the  tenants. 

25136.  Sir  E.  Fry  (to  the  Witness'). — You  say  that 
in  the  case  of  24  tenants  on  the  estate  of  Lord 
Darnley  £163  was  assessed  as  the  drainage  charge, 
and  added  to  the  rents  ? — Yes. 

25137.  That  was  upon  24  tenants ? — Yes. 

25138.  Twelve  of  those  tenants  went  into  court? 

Yes. 

25139.  The  rents  of  those  twelve  tenants,  before 
the  drainage  works  and  before  they  went  into  court 
■were  £692  ? — Yes. 

25140.  How  much  of  the  entire  assessment  of  £163 
was  added  to  them? — £45  17 s.  8 d. 

25141.  Making  their  total  rent  £738  ? — Yes. 


25142.  They  went  into  the  court? — Yes. 

25143.  What  did  the  Sub-Commissioners  do? . 

They  reduced  the  rents  to  £569. 

25144.  That  was  a reduction  of  £169  ? — Yes. 

25145.  Mr.  Gordon. — Notwithstanding  the  im- 
proved condition  of  the  land  by  reason  of  the  drain- 
age ? — Yes. 

25146.  Sir  E.  Fry. — I suppose  they  considered 
that,  although  the  lands  were  improved  by  the 
drainage,  yet  circumstances  required  the  reduction  of 
the  rents  ? — Well,  in  the  final  award  of  the  Board  of 
Works  the  increased  value  of  the  land  is  stated  to  be 
£856. 

25147.  When  did  the  Board  of  Works  make  the 
assessment? — In  1884. 

25148.  When  were  the  fair  rents  fixed  ? — In  1883, 
1887,  and  1891. 

25149.  I suppose  the  Board  of  "Works  take  the 
existing  rental,  aud  say  how  much  the  improvement 
is  from  the  drainage  ? — Yes,  sir. 

Mr.  Campbell. — They  take  the  rent  as  they  find  it, 
and  assess  the  increment  for  the  drainage. 

25150.  Sir  E.  Fry. — When  was  the  drainage 
scheme  made? — I think  about  the  year  1875,  it  was 
stated.  It  took  several  years  to  complete. 

25151.  It  was  started  at  the  time  when  land  was 
at  its  highest  ? — Yes.  The  result  of  the  whole  thing 
is  Lord  Darnley  has  to  pay  £554  a year  for  the 
drainage  charge,  not  counting  the  cost  for  main- 
tenance. 

25152.  Mr.  Campbell. — Besides  losing  his  rent? — 
Besides  losing  his  rent. 

25153.  Mr.  Kelly. — That  charge  is  put  on  Lord 
Darnley  as  an  owner  of  land  ? — Yes. 

25154.  There  is  nothing  exceptional  in  his  case?— 
Nothing  exceptional,  so  far  as  the  Board  of  Works 
are  concerned. 

25155.  It  is  done  in  every  case? — Yes. 

25156.  It  is  a terminable  charge,  and  will  cease  to 
lie  paid  in  a few  years? — No;  it  will  not  terminate  ' 
till  1931. 

25157.  They  assumed  it  would  be  a benefit  to  the 
landlord  and  a benefit  to  the  tenants,  and  they  as- 
sessed a portion  of  the  expense  upon  the  tenants,  and 
that  assessment  still  remains  on  them? — No,  it  has 
been  swept  off’  by  the  reduction  made  by  the  Sub- 
Commissioners. 

25158.  Dr.  Traill. — The  increased  value  according 
to  the  Board  of  Works  was  £856,  and  the  annual 
payment  £662  ? — Yes. 

25159.  Would  the  assessment  be  equal  to  the  in- 
terest tli at  Lord  Darnley  was  liable  to? — It  would 
be  moi'e. 

25160.  Lord  Darnley  borrowed,  you  say,  £16,000? 

— Yes. 

25161.  He  pays  interest  on  that? — Yes;  £660; 
it  has  been  reduced  by  extending  the  term. 

25162.  By  extending  the  period  of  repayment? — 
Yes. 

25163.  Sir  E.  Fry. — He  has  to  repay  it  by  instal- 
ments ? — Yes. 

25164.  In  addition  to  the  charge  put  upon  Lord 
Darnley  the  Board  of  Works  assessed  what  they  con- 
sidered the  tenants  ought  to  pay  in  respect  of  the 
improvement? — Yes;  certainly. 

25165.  But  that  does  not  exhaust  the  whole  cost 
of  the  drainage — they  charge  only  a portion  of  it— 
is  not  that  so  ? — Well,  we  have  no  way  of  knowing 
that.  I should  mention  that  they  refused  to  make 
an  assessment  on  the  tenants  who  had  got  judicial 
rents  fixed. 

25166.  Dr.  Traill. — What  persons  are  they  bound 
to  assess  on  ? — The  tenants  of  the  lands  which  were  ] 
affected  by  the  drainage. 

25167.  You  say  they  refused  to  make  an  assess- 
ment on  some  of  them  ? — Yes ; before  the  final  award  j 
was  completed  some  of  them  had  got  their  rents  fixed, 
and  the  Board  of  Works  refused  to  make  assessments 
on  them. 
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25168.  Mr.  Fottrkll. — They  thought  the  fixing 
of  the  judicial  rents  was  a bar  to  their  assessing! — I 
suppose  so. 

25169.  Mr.  Kelly. — The  charge  on  the  tenants  is 
not  a terminable  one — they  assume  that  the  tenants 
have  got  that  improvement  in  the  value  of  the  lands 

is  it  not  a permanent  charge  ? — I presume  it  is.  I 

do  not  know  what  their  procedure  is. 

25170.  Sir  E.  Fry. — There  are  two  totally  indepen- 
dent sums  fixed  by  the  Board  of  Works  : ouc  is  the  sum 
which  they  consider  the  landlord  ought  to  pay  1 — Yes. 

25171.  Tinit  is  to  be  repaid  by  a terminable  charge, 
representing  interest  and  instalments  of  principal  ! — 
Yes. 

25172.  Quite  independent  of  that  they  assess 
another  sum,  as  the  amount  the  tenants  ought  to  pay 
for  the  improvement  in  the  value  of  the  lands  1 — Yes. 

25173.  That  would  be  a perpetual  sum  1 — It  would, 
I suppose. 

25174.  The  two  have  no  relation  to  each  other! — 
No,  I may  add  it  was  entirely  at  the  request  of  the 
tenants  that  the  drainage  was  done. 

The  witness  withdrew. 

Sir  E.  Fry  said  that  a list  of  eighteen  witnesses 
had  been  handed  into  the  Secretary  which  it 
was  stated  that  the  counsel  representing  the  land- 
lords were  desirous  of  examining  when  the  Com- 
missioners returned  to  Dublin.  Ho  wished  to  know 
from  Mr.  Campbell  did  lie  think  the  evidence  of  those 
witnesses  could  be  got  through  in  one  day. 

Mr.  Campbell  said  it  was  right  to  say  that  he  (Mr. 
Campbell)  did  not  know  anything  about  that  list. 
It  had  not  been  prepared  by  him. 

Sir  E.  Fry. — It  was  handed  in  by  your  colleague, 


Mr.  Wakely,  this  morning.  We  are  anxious  to  con- 

fine  our  proceedings  in  Dublin  to  the  three  days  1 Mr.  0 P. 

have  already  mentioned.  CoghiU- 

Mr.  Campbell — We  will  endeavour  to  confine  our 
witnesses  to  one  day — but  we  have  a great  many 
clients,  and  it  is  difficult  to  satisfy  them  all. 

Mr.  Kelly  asked  the  Commissioners  did  they  propose 
to  hear  the  evidence  of  tenants’  witnesses  to-morrow. 

Sir  E.  Fry  said  yes — that  was  what  they  were  pre- 
pared to  do,  and  they  hoped  to  finish  their  sittings  in 
Galway  to-morrow  evening. 

Mr.  Kelly  said  he  had  some  Irish  speaking 
witnesses  to  examine. 

Sir  E.  Fry. — Don’t  they  understand  English! 

Mr.  Kelly. — No  sir. 

Sir  E.  Fry. — Have  you  made  arrangements  for 
securing  the  attendance  of  an  interpreter. 

Mr.  Kelly. — Yes,  sir;  but  we  desire  to  know 
whether  the  Commissioners  will  allow  his  expenses. 

Sir  E.  Fry. — Yes.  May  I ask,  have  you  many 
witnesses  to  examine. 

Mr.  Kelly. — Four  from  Ballinasloe  and  six  from 
Connemara,  I do  not  know  whether  it  will  be 
necessary  to  examine  them  all. 

Mr.  Muldoon  said  he  also  proposed  to  examine 
some  witnesses. 

Sir  E.  Fry  said  as  the  Commissioners  proposed 
to  conclude  the  Galway  sittings  to-morrow  evening 
they  would  commence  at  ten  o’clock ; and  he  trusted 
that  Mr.  Muldoon  and  Mr.  Kelly  would  arrange  so 
as  to  conclude  the  examination  of  their  witnesses 
within  the  day. 

Counsel  said  they  would  do  so,  and  the  Com- 
missioners adjourned  the  inquiry  until  the  following 
morning. 


THIRTIETH  DA  V— WEDNESDAY,  NOVEMBER  24,  1897. 

At  the  Railway  Hotel,  Galway. 

Present — The  Right  Hon.  Sir  Edward  Fry  (Chairman) ; Mr.  Robert  Vigers  ; Mr.  Geobge  Gordon  ; 
Dr.  Anthony  Traill,  f.t.c.d.;  and  Mr.  George  Fottrell. 

Mr.  R.  R.  Cherry,  Q.C.,  Secretary  to  the  Commission,  was  in  attendance. 


The  Counsel  and  others  representing  various  interests  again  appeared. 


Mr.  Kelly. — You  were  yesterday  favoured  with  a 
number  of  statistics,  and  if  you  would  allow  me,  sir,  I 
would  put  in  a few,  and  to  shorten  matters  will  give 
them  in  myself  without  commeut. 

Sir  E.  Fry. — What  is  the  authority  for  them  1 

Mr.  Kelly. — Thom’s  Directory. 

Sir  E.  Fry. — If  they  are  in  Thom’s  Directory  we 
have  got  that  before  us,  and  need  not  trouble  you. 

Mr.  Kelly. — They  refer  to  the  number  and  holdings, 
the  condition  and  character  of  the  holdings. 

Sir  E.  Fry. — If  you  refer  us  to  the  page  of  Thom’s 
Directory  1 

Mr.  Kelly. — I wrote  them  out  myself,  sir ; they  refer 
only  to  this  county. 

Sir  E.  Fry. — Yon  might  just  read  them. 

Mr.  Kelly — They  show  the  decline  in  the  popula- 
ion  of  the  county. 

Sir  E.  Fry. — Just  hand  me  Thom's  Directory  and 
the  page  to  which  you  refer. 

Mr.  Kelly. — I only  just  take  them,  sir,  because  of 
the  evidence  you  received  yesterday,  and  I thought  I 
might  make  the  inquiry  more  complete  and  perfect  if 
you  had  a few  of  these  facts — I won’t  say  on  the  other 


aide — but  as  regards  the  economic  condition  of  this 
county. 

Sir  E.  Fry. — Give  us  the  reference  to  the  page. 

Mr.  Kelly. — I am  afraid,  sir,  I will  have  to  go  over 
the  pages  again.  I did  not  think  it  necessary  to  give 
the  references.  I was  following  the  example  given 
yesterday  when  I found  that  references  were  made  to 
blue  books  and  statistics.  It  does  not  matter,  sir  ; it 
is  only  showing  the  decline  of  tillage. 

Sir  E.  Fry. — State  what  you  wish  to  say  ; of  course 
this  is  a little  irregular. 

Mr.  Kdly. — I am  perfectly  well  aware ; and  I will 
not  take  up  more  than  two  or  three  minutes. 

Mr.  Fottrkll. — Later  on  you  will  hand  in  the  re- 
ference to  the  ]>ages. 

Mr  Kelly. — The  connty  Galway,  including  the  town, 
covers  an  area  of  1,569,505  statute  acres,  or  7-6  per 
cent,  of  the  total  area  of  the  county.  The  number 
of  persons  in  1841  was  440,198;  in  1851,  321,684; 
in  1 861,  271,478  ; in  1871,  249,720;  in  1881, 242,005 ; 
and  in  1891,  214,712;  or  11-3  less  than  1881. 

Sir  E.  Fry. — That  is  the  county  of  Galway. 

Mr.  Kelly. — Purely.  Taking  the  rural  districts, 
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you.  24.  1897.  exclusively,  and  adopting  the  four  classes  of  houses 
fixed  in  the  census  of  1841  : there  are  1,090  houses 
of  the  first  class,  14,491  of  the  second  class,  17,553 
of  tue  third  class,  and  1,609  of  the  fourth  class,  which 
last  comprises  houses  principally  built  of  mud,  or 
other  perishable  material,  and  having  only  one  room 
and  window. 

Dr.  Traill. — For  what  year  is  this  1 

Mr.  Kelly. — For  the  last  census,  1891.  The  third 
class  varies  from  one  to  four  rooms  and  windows,  the 
second  class  from  five  to  nine  rooms  and  windows,  and 
the  first  class  are  all  houses  of  a better  description. 
There  are  ten  workhouses  in  the  county,  and  in  all 
these  public  institutions  there  arc  3,662  persons.  The 
poor  rate  represents  an  increasing  burden  on  the  laud, 
although  less  persons  are  relieved.  In  the  year  1895, 
according  to  the  same  authority,  there  were  126  rents 
fixji  in  court,  or  153  in  and  out  of  court,  and  the 
former  rent  in  those  cases  was  £1,583  8s.  10d., 
while  the  judicial  rent  was  £1,116  9s.  9 d.  We 
labour  under  a disadvantage  in  this  county  that 
practically  uo  cases  come  before  the  County  Court 
Judge  here,  so  that  they  are  entirely  Sub-Commis- 
sioners’ cases.  In  this  county  the  County  Court  Judge 
does  not  have  land  cases  before  liim.  The  reductions 
between  1881  and  1896,  on  the  same  authority,  were 
21'3  iu  the  Land  Commission  Courts. 

Mr.  Fottrell. — What  was  the  fall  all  over  Ireland? 

Mr.  Kelly. — And  the  reductions  in  the  Civil  Bill 
Courts  were  23-5. 

Mr,  Fottrell. — Is  that  the  reduction  in  Galway  ? 

Mr.  Kelly. — We  have  not  made  them  out  according 
to  counties.  We  have  no  reduction  practically  in 
the  county  court,  except  one  case.  The  number  of 
holdings  at  £ 1 2 and  over  in  the  county  is  7,460 ; 
over  £4  and  less  than  £12,  14,230;  at  £4  aud 
under,  30,343,  showing  the  enormous  number  of 
small  holdings  in  this  county  valued  at  £4  and  under. 
There  are  in  Galway  27,912  houses  valued  at£l  and 
under.  In  the  whole  of  the  province  of  Connaught 
there  are  25,118  persons  who  go  to  England  every 
year  as  migratory  labourers.  They  spend  the  whole 
harvest  time  iu  England  as  you  are  aware,  and  they 
form  18  per  cent,  of  the  population  of  Connaught. 
In  Galway  there  are  1,712  of  these  migratory 
labourers  practically  spending  most  of  their  time  iu 
England,  of  whom  251  are  landholders,  and  1,461  poor 
labourers.  In  county  Muyo  there  are  8,863  of  those. 

Mr.  Fottrell. — Nearly  9,000. 

Mr.  Kelly. — 8,863.  The  poor  rates  in  Connaught 
Lave  increased  in  the  years  1894-5  id.  in  the  £ over 
the  whole  of  the  28  unions  in  the  province.  In  this 
county  tillage  has,  within  the  period  from  1890  to 
1895,  decreased.  In  1890  there  was  6,229  acres  of 
■ wheat;  in  1895  only  2,766.  In  1890,  43,559  acres 
•of  oats  ; in  1895  only  42,000.  In  1890,  5,420  acres 


of  barley  ; in  1895,4,364  acres.  In  1890,43  262 
acres  of  potatoes  ; in  1895  only  38,000,  showing 
in  every  case  a decrease.  Turnips  in  1890,  12  2-15 
acres;  in  1895,11,789. 

Sir  E.  Fry. — I rather  gather  that  store  cattle  is 
the  mast  profitable  employment  of  land  in  Galway. 

Mr.  Kelly. — I have  a return,  sir,  of  the  present 
year. 

Sir  E.  Fry. — What  does  it  show  ? 

Mr.  Kelly. — 1890,  33,413  horses;  1895,  33,641  • 
an  increase  in  1890,  17,7G1  asses;  1895,  18,028,' 
showing  an  in  crease  in  1890,  196,466  cattle  of  uli 
descriptions,  not  including  sheep ; in  1895  only 

190.000,  a decrease  of  6,000.  In  1890  there  were 
681,185  sheep;  in  1895,  G04,527,  a drop  about 

80.000.  Pigs  in  1890,  76,616  ; in  1895  pigs  had 
dropped,  anrl  they  are  the  principal  product  down 
here — he  is  •'  the  man  that  pays  the  rent " as  they  call 
him — and  they  dropped  to  63,606. 

Sir  E.  Fry. — I suppose  that  is  down  to  the  end 
of  1895? 

Mr.  Kelly. — 1895.  It  was  the  only  available  re- 
turn I could  get  at  the  moment. 

Sir  E.  Fry. — Possibly  1896  and  1897 

Mr.  Kelly — They  show  a further  decline,  sir.  Con- 
sidering that  from  1890  to  1895  there  has  been  a 
steady  trend  down,  it  is  possible,  and  perfectly  sure 
from  evidence,  chat  it  certainly  has  not  been  increased. 
Perhaps  the  asses  have  increased.  That  is  the  only 
thing. 

Mr.  Fottrell. — Some  unions  have  a high  rate  in 
comparison  with  others.  Balliuasloe,  in  Galway, 
poor  rate,  September,  1891,  only  Is.  6 d. ; Ballinrobe, 
near  Clifilen,  I see,  lias  3s.  5 d.  poor  rate  ; Galway  is 
Is.  10tf. ; Loughrea  Is.  2 A. ; Ougliterard  is  up  to  3s.  9 d. 

Mr  Kelly. — It  is  astonishing  the  increase  of  rates 
in  Oughterard,  which  is  one  ot  the  poorest  districts 
here.  As  you  are  on  the  question  of  the  procedure 
of  the  Laud  Commission,  I have  been  asked  by  the 
parish  priest  of  Williamstown  to  bring  under  your 
notice  three  cases.  He  sent  mo  the  forms.  These 
arc  three  cases  iu  which  the  applicants  applied  for  a 
second  term  rent  on  a first  term  form. 

Sir  E.  Fry. — Are  there  witnesses  hero? 

Mr.  Kelly. — They  are  too  poor  to  come  in.  I have 
got  the  document.  • 

Mr.  Fottrell. — What  is  the  point  ? 

Mr  Kelly. — Roughly,  they  applied  for  a second 
term  judicial  rent  on  a first  term  form.  The  applica- 
tion was  mode  in  the  ordinary  way,  and  served  on 
the.  agent  of  the  landlord  and  the  agent  and  the 
landlord  at  the  hearing. 

Sir.  E.  Fry. — All  that  would  require  to  be  spoken 
to  by  somebody  who  knows  it.  This  is  not  to  your 
personal  knowledge. 


Mr.  James 
Barr. 


Mr.  Jahes  Barr  called  and  examined. 


25175,  Mr.  Kelly.— Where  do  you  come  from? — 
Rossglass,  near  Ballinasloe. 

25176.  How  long  have  you  been  in  this  country, 
Mr.  Barr? — Since  1860. 

25177.  I believe  you  are  a Scotchman?— Yes. 

25178.  What  was  the  old  rent  at  Rossglass? — 
£209  7 a.  8 d. 

25179.  What  was  the  area? — 120  Irish  acres. 

25180.  You  paid  that  rent  from  the  time  you  came 
•over  in  1860  1 — To  1883. 

25181.  Was  it  before  1883  raised  at  any  time? — 
The  original  proposal  for  the  farm  of  my  father 

25182.  Sir  E.  Fry. — It  is  a very  simple  question. 
Was  the  rent  raised  ? — It  was  raised  during  the  first 
jyear  we  were  there. 

25183.  Mr.  Fottrell. — Wheu  did  you  go  there? 
— 1st  November,  1860. 

261 84.  What  was  your  rent  then  1 — The  proposal 
was  30s.  an  Irish  acre,  the  landlord  to  build  a dwelling- 
house. 


25185.  How  much  in  money  1 — £183  7s.  8d. 

25186.  Did  you  ever  pay  £183  ? — We  had  to  pay 
£209  7s.  8 d. 

25187.  Why  do  you  say  you  had  to  pay?  Did 
not  the  landlord  not  accept  your  proposal  1 — Yes. 

25188.  Having  accepted  your  proposal  for  £183, 
he  made  you  pay  £209  ? — Yes. 

25189.  Was  that  by  process  of  law? — On  threat  of 
notice  to  quit,  after  my  father  had  spent  over  £200 
in  improvements. 

25190.  Dr.  Traill. — I do  Dot  understand  this  at 
all.  Did  you  go  in  on  a certain  proposal  ? — 30s.  an 
acre. 

25191.  It  was  accepted  by  the  landlord? — It  was 
accepted  by  the  landlord. 

25192.  Mr.  Campbell. — In  writing? — I believe  bo. 

25193.  Then  the  landlord  could  not  raise  therontl 
— He  did  so. 

Mr.  Kelly. — As  yon  know  to  your  cost. 

25194.  Dr.  Traill. — What  is  the  name  of  the  laud- 
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lord  ? — Lord  Clancarty.  He  raised  the  rents  on  the 

grounds  of  having  built  the  chvelling-house. 

Sir  E.  Fry. — Start  with  £209,  as  what  you  paid. 

25195.  Mr.  Kelly. — In  1883,  while  you  were  paying 
that  £209,  were  the  profits  of  farming  good  ? — Yes  ; 
until  coming  near  the  latter  end  of  the  seventies.  I 
found  it  difficult  then. 

25196.  Have  you  the  tables  of  the  profits  of  your 
farming  during  that  comparatively  prosperous  time ? 
1 made  an  estimate  of  it. 

25197.  Mr.  Fottrell. — Is  this  based  on  any  books  1 
— No  i from  recollection,  sir,  of  prices,  taking  a low 
average. 

25198.  Dr.  Traill. — Did  you  keep  any  books  at 
the  time  1 — No. 

25199.  How  long  after  did  you  make  the  estimate  ? 
— Not  long  ago. 

25200.  This  year?—  This  year.  Of  course  it  is  worth 
nothing. 

25201.  Sir  E.  Fry. — I do  not  think  it  is  worth 
much,  Mr.  Kelly  ?—  I can  swear  to  the  best  of  my 
recollection. 

Dr.  Traill. — If  you  kept  no  books,  how  could  you 
tell? 

25202.  Mr.  Kelly. — He  can  remember  the  price  of 
things  ? — T can  very  well. 

Sir  E.  Fry. — Let  us  look  at  it. 

Mr.  Fottrell. — You  can  remember  whether  at  the 
•end  of  a year  or  of  five  years  you  were  better  off. 

Mr.  Gordon. — The  question  is,  when  did  he  begin 
to  find  himself  in  difficulties. 

Sir  E.  Fry. — This  paper  does  not  give  any  date 
at  all. 

25203.  Dr.  Traill. — This  is  a Scotchman,  who 
knows  how  to  keep  books.  Did  you  ever  farm  before 
you  came  here  ? — No. 

25204.  In  Scotland? — I was  only  19  years  of  age 
when  I came  over. 

25205.  Did  you  ever  act  as  land  steward  ? — No. 

25206.  Where  did  you  learn  farming? — In 
Scotland. 

25207.  On  your  father’s  farm? — Yes. 

25208.  In  what  county  ? — In  Ayr. 

25209.  Did  you  ever  see  your  father’s  farm  books  ? 
—No. 

25210.  Never  saw  his  books  ? — I do  not  think  he 
kept  them. 

25211.  Sir  E.  Fry. — Gross  profit,  £103  2s.  id.  Is 
that  the  average  between  1860  and  1879,  or  some- 
thing of  that  sort? — From  1860  to  1880,  I think. 

25212.  All  you  say  is  from  1860  ; you  do  not  say 
to  when? — To  1880  or  1883. 

25213.  You  put  opposite,  gross  profits  £103 — is 
that  so  ? — I suppose  so  ; I recollect  well. 

25214.  Answer  ray  question? — I recollect  during 
that  period  I could  make  about  three  rents  of  the 
farm. 

25215.  I am  asking  you  is  that  paper  intended 
to  represent  from  1860  to  1883  the  annual  gross 
profits  of  about  £103. 

25216.  Mr.  Kelly. — From  1883  the  rent  was  re- 
duced?— Yes,  sir,  to  £158. 

25217.  Mr.  Fottrell. — In  the  court? — By  the 
County  Court. 

25218.  Mr.  Kelly — Now,  during  the  time  from 
1883  down,  you  remember  well  what  die  profits  of 
ycur  farm  were;  were  they  half  as  much  as  what 
they  were  when  you  were  paying  a higher  rent 
during  the  previous  period  ? — I have  not  been  able  to 
make  the  same  profit  at  all. 

25219.  Although  paying  a decreased  rent? — No. 

25220.  Mr.  Fottrell. — You  made  more  profit 
when  paying  a rent  of  £209  than  when  paying  a rent 
•of  £158  ?— Yes. 

25221.  Mr.  Kelly. — Take  wheat ; take  the  period 
from  1860  to  1883,  what  prices  were  you  getting  for 
wheat  ? — I used  to  get  from  25s.  to  £2. 

25222.  From  1883  down  ? — I had  no  wheat  at  all ; 
I had  to  give  it  up,  and  give  up  tillage. 


25223.  It  would  not  pay  you? — It  would  not;  h'av. 24, 1897. 
labour  got  dear  and  scarce.  Mr 

25224.  Now  we  will  take  oats;  from  1860  to  1883  Barr, 
how  did  oats  pay  you  1 — I got  from  12s.  to  £1. 

25225.  From  1883? — Up  to  1883  I cannot  recol- 
lect ever  selling  oats  under  1 2s. 

25226.  How  does  that  contrast  with  from  1883  to 
the  present? — The  highest  price  has  been  12s. 

25227.  Dr.  Traill. — How  many  acres  did  you  sell 
since  1 883  ? — The  last  two  or  three  yeai-s  I have  had 
no  oats  at  all. 

• Mr.  Campbell. — He  said  12s.  before  1883  and  12s. 
since. 

Mr.  Kelly. — Do  you  mean  to  say  the  prices  were 
the  same  as  before  1883  ? 

25228.  Sir  E.  Fry. — That  is  what  you  have  told 
us  ; you  have  told  us  they  were  the  same.  You  said 
from  1860  to  1885  you  got  12s.? — 12s.  to  £1. 

25229.  And  after  1883  got.  12s.? — I do  not  recol- 
lect ever  being  able  to  exceed  12s. 

25230.  Mr.  Kelly. — Your  highest  since  1883  was 
the  lowest  before  1883  ? — That  is  the  shortest  way  to 
put  it.  I generally  hold  oats  over  the  summer  and 
then  sell. 

25231.  As  an  instance  of  the  fall  in  the  profits  of 
oats  the  mills  at  Ballinasloe  have  disappeared  prac- 
tically ? — Yes. 

25232.  They  have  been  closed  ? — The  last  six  or 
seven  years. 

25233.  Owing  to  decline  of  tillage? — Owing  to 
decline  of  tillage. 

25234.  You  have  fed  a good  number  of  fat  cattle  ? 

— I used. 

25235.  Tell  us  the  profits  on  feeding  cattle,  taking 
the  periods  before  1883  and  after  1883  ? — I used  to 
average  from  £6  to  £10;  since  it  has  been  from  £4 
to  £6. 

25236.  You  are  near  a great  fair  for  horses  ? — Yes. 

25237.  What  was  the  decline  in  those  ? — It  is  down 
about  half — nearly. 

25238.  Does  it  pay  you  to  rear  horses  ? — They  are 
eating  their  heads  off;  unless  you  have  very  good 
ones. 

25289.  A great  item  in  farming  was  wool.  I 
believe  you  could  nearly  pay  the  rent  off  wool? — 

Pretty  nearly. 

25240.  What  is  the  price  since  ? — The  price  is  down 
from  8 d.  to  lOd 

25241.  Do  you  agree  with  the  Royal  Commission 
in  England  that  it  lias  fallen  50  per  cent.  ? — I recol- 
lect, prior  to  1883,  selling  wool  from  Is.  2d  up  to 
2s.  3d  Since  that  I have  not  been  able  to  get  Is. 

25242.  You  agree  that  it  has  fallen  about  50  per 
cent.  1 — If  that  represents  50  per  cent.,  that  is  accord- 
ing to  my  experience. 

25243.  You  require  some  labour  to  work  your 
farm  1 — Yes. 

25244.  How  are  the  prices  of  labour  in  that  quar- 
ter?— Men  in  the  olden  period  used  to  be  got  for 
about  Is.  6 d and  Is.  4d  ; girls  and  boys  from  7 d 
to  Is. 

25245,  What  is  it  now  ? — Girls  and  boys  are  from 
Is.  to  Is.  6d 

25246.  And  hard  to  get? — And  cannot  be  got. 

And  you  cannot  get  any  sort  of  a man  under  2s.  to 
do  the  common  work. 

25247.  As  a practical  farmer,  do  you  think  the 
labour  element  has  anytliing  to  do  with  the  cost  of 
farming  ? — The  cost  of  production.  I am  three 
miles  of  Ballinasloe 

25248.  You  might  as  well  mention  to  the  Com- 
mission that  Ballinasloe  is  one  of  the  largest  fairs  in 
Ireland  : it  is  a cattle  and  sheep  fair  ? — I believe  it 
is  second  to  none. 

If  proximity  to  a large  fair  was  any  advantage  to 
you,  you  ought  to  have  it. 

25249.  Sir  E.  Fry. — Do  you  pay  additional  rent 
for  proximity  ? — I think  that  was  not  taken  into  con- 
sideration. 
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Mr.  Kelly. — You  have  the  advantage  of  having  a 
fair  near  home. 

Sir  E.  Fry. — I was  asking  if  he  paid  additional 
rent  for  the  additional  advantage. 

25250.  Mr.  Kelly. — It  is  to  lie  assumed  they  do. 
With  regard  to  the  rent  that  wus  fixed  in  the  County 
Court,  I believe  you  are  practically  the  only  one — or 
one  of  the  few— that  went  into  the  County  Court 
here1? — I believe  so. 

25251.  Will  you  tell  your  experience  of  that 
tribunal  ? — The  experience  was  fair  enough  if  there 
had  been  a valuer  of  the  Commission  attached  to  the 
Court  to  value  the  land  j but,  unfortunately,  there 
was  not. 

25252.  Or  is  not? — There  was  not  at  that  time  ; 
and  the  Recorder  would  not  send  out  one,  and  would 
not  go  himself. 

25253.  Dr.  Traill. — Who  is  the  County  Court 
Judge  1 — Recorder  Henn.  Consequently,  I got  no- 
thing off  the  land. 

Sir  E.  Fry. — Do  you  mean  nobody  was  sent  to 
inspect  it. 

25254.  Mr.  Kelly. — Did  the  Recorder,  sitting  in 
the  County  Court  of  Ballinosloe.  fix  the  value  of  your 
farm  two  miles  from  the  place— sent  no  valuer,  but 
did  it  all  on  paper  1 — Yes. 

25255.  Sir  E.  Fry. — Have  you  got  the  order  here 
fixing  the  rent  1 — I have  not. 

25256.  Dr.  Traill. — How  much  did  he  reduce  it? 
— £209  to  £158  ; reduced  it  £51. 

25257.  Wliat  is  your  complaint — that  he  did  no- 
thing for  you  ? — No. 

25258.  Mr.  Kelly. — He  complains  that  if  he  got 
any  one  to  value  the  land  it  probably  would  have 
been  reduced  £1001 — It  was  reduced  £26  off  the 
dwelling-house  by  my  paying  off  the  capital ; and  the 
buildings  were  reduced  from  £50  to  £25,  owing  to  the 
fact  that  we  had  been  overcharged  £10  a year  for  22 
years. 

25259.  You  were  over-charged  thatl — Taking  into 
consideration  the  over  charge  of  £10  a year  for  22 
years,  I considered  £500  would  have  been  sufficient 
for  a farm  that  size  for  the  landlord  to  have  claimed 
interest  on ; and  lie  reduced  the  buildings  then  from 
£50  to  25,  five  percent,  on  the  £500  to  continue  until 
the  35  years  had  expired. 

25260.  Dr.  Traill. — Who  built  the  buildings  1 — 
His  lordship  did ; when  we  went  there,  the  dwelling- 
house  was  built  according  to  agreement. 

25261.  Mr.  Kelly. — It  might  be  suggested  did  you 
not  try  to  appeal  from  this  1 — Yes,  on  the  value  of 
the  land. 

25262.  What  was  the  reason  of  the  failure  of  the 
appeal  1 — 1 found  out  it  was  on  account  of  the 
map  not  being  lodged. 

25263.  By  your  solicitorl — Although  I forwarded 
it  to  my  solicitor.  I then  made  an  application,  for  I 
found  I could  not  get  on  at  the  court,  to  the  agent  that 
he  would  allow  me  the  abatement  as  he  used  to  do, 
and  that  I would  not  go  any  further  about  it. 

25264.  Mr.  Fotthell. — What  abatement  1 — 3s.  in 
the  £1. 

25265.  From  what  date  was  the  3s.  in  the  £1 
abatement  1 — I believe  for  a few  years — from  the  bad 
times. 

Mr.  Kelly. — He  was  allowing  you  15  per  cent. 

25266.  Mr.  CampbeU. — And  he  got  25  1 — Mr. 
Fowler  said  he  could  not  do  it. 

25267.  Dr.  Traill. — Did  you  want  the  abatement 
of  3s.  in  the  £ off  the  reduced  rentl — On  account  of 
the  appeal  failing,  I wrote  to  his  lordship  and  said 
that  the  land  was  not  of  the  some  value  as  in  1860.  I 
knew  his  lordship  knew  the  farm  well. 

25268.  Sir  E.  Fry. — We  need  not  go  into  relations 
between  landlord  and  tenant. 

Mr.  Kelly. — I want  to  explain  that  the  abatement 
■was  not  on  the  land,  but  on  the  houses  1 — The  original 
reduction  of  £51  was  on  the  house  and  buildings. 

25269.  Sir  E.  Fry. — You  have  told  us  that  1 — His 


lordship  kindly  then  allowed  Mr.  Fowler,  the  agent, 
to  give  me  the  same  abatement. 

25270.  I think  you  were  well  treated  1 — I have 
nothing  to  complain  of.  Unfortunately  since  his  lord- 
ship  died  the  estate  went  into  the  hands  of  her  lady- 
ship, and  under  a new  agent,  and  he  stopped  the  abate- 
ment. 

Mr.  Campbell. — Times  got  better. 

25271.  Mr.  Kelly. — As  a practical  farmer,  speakin g 
from  your  own  knowledge  of  the  working  of  die  farm 
yourself,  what  are  the  profits  of  farming  at  present,  if 
any  1 — I found  the  profits  of  farming  very  little  since 
1890. 

25272.  Have  you  in  your  district  seen  any  tenant’s 
interest  sold  at  all  1 — I have. 

We  had  a list  here  yesterday.  What  is  your  idea 
about  the  prices  given  in  those  cases  1 

Mr.  Campbell. — Give  us  the  names. 

25273.  Mr.  Kelly. — Do  you  know  any  cases  of  a 
tenant’s  interest  being  sold  up  there  1 — I bought  one 
myself. 

25274.  Mr.  Fottrell. — Give  us  particulars  of  that 
now  1 — I bought  one  for  £260. 

25275.  What  was  the  size  of  the  holding? — 
38  acres  odd. 

25276.  Any  buildings? — Not  worth  talking  about. 

25277.  Any  improvements  ? — There  was  a good 
deal  of  improvements  by  the  original  tenant. 

25278.  What  class? — He  was  managing  for  Lord 
Clancarty — fences,  drains,  and  that. 

25279.  What  were  they  worth? — They  amounted 
to  something  over  £100. 

25280.  And  you  gave  £260  ? — £260. 

25281.  Did  it  adjoin  your  own  land? — It  originally 
belonged  to  the  farm  ; it  was  part  and  parcel  of  the 
farm.  His  lordship  held  it  when  my  father  went 
there  for  feeding  bullocks. 

25282.  Was  not  that  one  of  the  reasons  you  gave 
that  price — the  convenience? — Yes. 

25283.  Sir  E.  Fry. — When  ? — Six  or  seven  yearsago 

25284.  Farming  was  very  bad  at  that  time  ? — It 
has  got  worse  since. 

25285.  Was  it  bad  in  1891  ? — I could  not  say 
specially  for  a year. 

25286.  It  was  getting  bnd? — It  has  been  worse- 
since  : 1890  was  worse  than  1880. 

25287.  And  yet  you  were  not  discouraged  from 
giving  £260  for  this? — Not  a bit ; it  was  up  against 
me — belonging  to  the  farm. 

25288.  Mr.  Kelly. — You  did  it  because  you  joined 
your  own  with  it. 

25289.  Sir  E.  Fry. — You  wished  to  enlarge  your 
holding  ? — Yes. 

45290.  Dr.  Traill. — How  many  acres  have  you 
under  wheat  now  ? — No  wheat. 

25291.  No  corn  ? — No  com. 

25292.  Since  when  ? — The  last  three  or  four  years. 

25293.  When  you  had  fifteen  acres  under  crops 
before  how  many  labourers  hud  you  ? — Generally 
about  two  or  three.  There  would  be  odd  ones  brought 
in  from  the  town  for  turnips  and  harvest  work. 

25294.  Those  are  the  persons  you  say  cost  as  much 
as  2s.  ; who  are  the  persons  that  cost  2s.  ? — Now  the 
regular  workman  or  any  man  yon  get. 

25295.  But  you  are  not  farming  on  tillage  now  ?— 
Although  you  are  not  farming  on  tillage  you  require 
working. 

25296.  For  tillage ; but  snrelv  you  have  not  as 
many  labourers  now  as  when  cultivating  25  acres. 
How  many  do  you  keep  now  ? — One  steady  workman. 

25297.  That  is  a herd? — No,  I herd  myself. 

25298.  What  does  the  steady  workman  do  ? — Does 
the  jobbing  and  everything. 

25299.  Howmany  steady  workmen  had  you  before 
for  the  25  acres  tillage  for  ploughing,  weeding?— 
A ploughman  and  an  odd  man,  boys  and  girls. 

25300.  Your  wages  bill  was  pretty  high  then  ?— 
No  doubt  it  was  higher. 

25301.  You  do  not  pay  that  now  ? — No. 

25302.  Is  it  not  an  extraordinary  thing  when  you 
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give  this  return  here  for  the  profits  of  farming  in 
lrfiiO,  you  lmve  not  put  down  any  item  at  all  for 
wages  1 — I put  no  item  for  wages  in  any  of  them. 

25303.  That  makes  all  the  difference,  whether 
you  paid  wages  before  and  do  not  pay  them  now. 
Here  is  your  account,  ten  acres  producing  100  barrels 
of  wheat,  30s.  This  is  gross  profits  ; you  put  down 
gross  profit  on  ten  acres  at  £150.  Is  that  your  gross 
profit  on  ten  acres  of  wheat  ? — I calculate  that  on  the 
average. 

35304.  That  you  made  a profit  of  £15  an  acre? — 
That  was  the  gross  returnable. 

25305.  No  ; this  is  the  gross  profits  1— The  gross 
profits. 

25306.  Not  the  gross  returnable.  The  gross  profits; 
your  own  work.  The  sum  total  of  gross  profits  is 
£430.  I want  to  know  did  you  make  a gross  profit 
of  £430 ; I want  to  know  did  you  make  a gross  profit 
of  £15  an  acre  on  ten  acres  of  wheat,  and  did  it  cost 
you  nothing  to  produce  it? — To  be  sure  it  did. 

25307.  How  much  did  it  cost  you  to  produce  ten 
acres  of  wheat  1—  I have  no  idea. 

25308.  W ould  you  not  keep  any  farm  books  1 — 
No. 

25309.  And  you  have  done  all  this  from  memory 
of  what  the  produce  brought  in ; and  you  have  no 
memory  of  what  it  cost  you  ? — No. 

25310.  Fifteen  acres  of  oats  on  which  your  gross 
profit  is  £62  10s. ; over  £4  an  acre ; do  you  say  that 
is  the  gross  profits  on  oats  ? — I say  it  is  u fair  average 
lor  the  time. 

25311.  And  did  it  cost  you  nothing  at  all? — To 
be  sure  it  did. 

25312.  But  you  have  not  put  that  down! — I have 
not. 

25313.  This  is  the  funniest  farm  account  I have 
ever  met,  20  fat  cattle  at  a profit  of  £6  ; did  you 
rear  them  or  buy  them  ? — Sometimes  I bought. 

25314.  Do  you  buy  them  now;  do  you  buy  them 
cheap! — Sometimes  you  would. 

25315.  Is  not  your  whole  |>oint  here  that  store 
cattle  are  cheap  now ! — Cheaper  now  than  they  were. 

25316.  .If  cheaper  do  you  not  make  a larger  profit? 
— I cannot ; I find  no  one  else  can. 

25317.  But  you  do  not  mean  to  say  that  the  differ- 
ence between  what  you  paid  and  what  you  sell  fat 
cattle  for  now  does  not  nearly  represent  what  it  did 
before? — No. 

25318.  Then  your  store  cattle  must  be  pretty  dear 
when  you  buy  store  cattle  to  fatten,  they  must  be 
pretty  dear  if  you  cannot  make  the  same  profit  ? — I 
cannot;  and  no  one  else  can  make  the  same  profit. 

25319.  Is  it  because  the  cattle  are  dear? — The  beef 
is  down. 

25320.  Very  well? — There  is  a great  comparison 
between  the  price  of  beef. 

25321.  Beef  to  buy  ? — To  sell  per  cwt. 

25322.  But  does  it  not  make  all  the  difference  what 
you  buy  those  beasts  at  before  you  fatten? — It  does, 
no  doubt ; but  £1  or  £2  on  store  cattle  is  nothing  in 
the  price  of  beef.  Yon  buy  a store  beast  £1  or  £2 
cheaper,  but  if  you  lose  £5  or  £6  in  the  value  of  that 
animal  when  fat,  where  is  the  pound  or  two. 

25323.  I do  not  see  how  you  can  lose  £6.  Your 
whole  profit  formerly  was  only  £6  ? — It  was  from  £6 
to  £10. 

25324.  Sixyouhavehere.  How  do  you  lose  £6  ahead 
and  still  sell  them  at  a profit  of  £4  a head  on  your 
own  showing?  You  do  not  mean  to  say  that  you  sell 
fat  cattle  at  a loss  ? — I do  not  say  that. 

25325.  What  is  the  profit  you  make  on  fat  cattle  ? 
— It  is  now  from  £4  to  £6. 

25326.  And  you  have  20  fat  cattle  from  1860  to 
1883  at  a profit  of  £G  a head? — It  used  to  be  from 
£6  to  £10  a head. 

25327.  You  say  you  do  not  make  as  much  profit 
on  horses  as  you  did.  You  gave  horses  as  one  example 
of  the  fall  ? — You  cannot  make  anything  of  horses. 

25328.  What  do  you  sell  them  at? — About  £20. 


25329.  Why  do  you  not  put  horses  down  in  this  Noe.  24,  is 9T. 
list  ? — Are  there  no  horses  ? Mr 

23330.  There  is  not  a horse  in  the  whole  of  that? — Barr . 

It  is  in  favour  of  the  present  time. 

25331.  Do  you  not  see  this  is  most  extraordinary  ; 
this  is  a most  extraordinary  account  of  the  profits  of 
farming ; doing  the  whole  thing  from  recollection ; 
and  you  have  forgotten  all  about  your  horses? — 

Horses  are  worse  now  ■ everyone  knows  that. 

25332.  Had  you  forgotten  to  put  down  the  charge 
of  labour  ? — There  is  uo  cost  down  there  at  all. 

25333.  But  do  you  not  see  that  the  cost-  of  produc- 
tion in  your  tillage  farm  does  not  exist  now.  You 
admit  you  have  only  one  man  now,  and  that  you  used 
to  have  to  employ  three  or  four  permanent  men,  and  a 
lot  of  girls  and  boys,  weeding,  I suppose  ? — V es. 

25334.  How  many  acres  of  potatoes  did  you  have  1 
— Never  an  aero  at  all. 

25335.  How  did  you  get  your  potatoes? — I had 
about  half  an  acre. 

25336.  How  much  turnips? — Now  two  acres. 

25337.  How  many  before? — Ten  or  12. 

25338.  Do  you  not  use  turnips  for  fat  cattle  ? — To 
be  sure. 

25339.  And  you  do  not  put  down  potatoes  or 
turnijis  here  anywhere  ? — No  ; because  they  are  con- 
sumed on  the  farm. 

25340.  What  would  you  say  if  you  were  going  to 
make  a reduction  from  this  account  up  to  1 880 — bow 
much  a year  would  you  put  down  for  your  labour 
bill  ? — I have  no  idea. 

25341.  And  cost  of  seed? — No  idea. 

25342.  Cost  of  horses’  labour  ? — No  idea. 

25343.  You  do  not  know  what  ploughing  would 
cost  you  per  acre? — No,  I do  not. 

25344.  The  gross  profits  on  your  farm  you  put 
down  at  £430 ; on  an  average  from  1860  to  1883. 

How  can  yon  do  that  when  you  have  not  the  least 
idea  what  it  cost  you  to  plough,  or  the  least  idea  of 
the  cost  of  production  per  acre,  the  cost  of  the  lalxour 
preparing  the  land,  wages  of  your  men — I suppose 
you  had  to  feed  these  people  too  ? — Shielded  and  fed 
them. 

25345.  You  admit  that  is  not  worth  anything  at 
all  as  a return  ? — That  depends  on  the  estimation  yon 
put  on  it.  I know  and  can  swear  positively  that 
during  the  whole  time  I could  make  about  three 
rents  ; now  I cannot  make  two. 

25346.  Your  i-ent  was  £224  with  taxes ; 209 
acres ; profit  £430  ; that  is  two  rents,  not  three  rents  ? 

— I have  made  three  rents. 

25347.  But  you  did  not  make  £430  ; you  did  not 
make  two  rents ; how  could  you  when  you  have  not 
deducted  the  cost  of  production.  The  thing  is 
nonsense  ? — Nonsense. 

25348.  Perfect  nonsense.  Give  it  to  Mr.  Gordon, 
or  ask  any  practical  farmer  ? — During  the  good  time 
I could  make  three  reuts,  and  now  I cannot  make 
two. 

Sir  E.  Fry. — You  are  a better  farmer  than  ac- 
countant ; that  is  it. 

25349.  Mr.  Campbell. — Mr.  Barr,  you  have  always 
been  a farmer  ; you  have  had  no  other  occupation  ?— 

No. 

25350.  Are  you  married  ? — No,  six-.  ’* 

25351.  So  that  you  are  a bachelor  living  by  farm- 
ing, and  up  to  1887  you  paid  that  rent  of  £209  a 
year  1 — I did. 

25352.  In  1881  you  got  a reduction  of  15  per 
cent.  ?^-In  1883. 

25353.  Iu  1883  you  went  into  court  and  got  a re- 
duction of  25  per  cent.  ? — In  1883  I got  a reduction 
of  £51. 

25354.  25  per,  cent,  off  your  existing  rent  ? — What- 
ever it  may  be. 

'25355;  You  'are  'hot  happy  yet?— I am  not  happy 
— no,  indeed. 

25356.  In  1891  you  had  £260  by  you  in  hard  cash 
in  your  pocket?— In  1890. 
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25357.  In  1891.  Are  you  getting  very  bothered. 
That  you  paid  to  the  tenant  for  a farm  1 — I might 
have  more. 

25358.  I think  it  is  very  likely  ; you  thought  the 


best  thing  you  could  do  was  to  enlarge  your  farm ]- 
To  be  sure. 

25359.  Tell  me,  are  you  con-acreing  or  grazing?. 

Never. 

The  witness  withdrew. 


The  Rev.  P.  (Canon)  Lynskey,  p.t.,  called  and  examined. 


The  Rev.  p.  25360.  Mr.  Muldoon. — You  are  the  parish  priest 
(Canon)  of  ciifden  ?— I am . 

yns  ey,  e.r.  25361.  How  long  have  you  been  there  ? — Fourteen 
years. 

25362.  It  is  the  capital  of  the  Connemara  district? 
— It  is  so  called. 

25363.  Before  you  came  to  Ciifden  had  you  been 
in  Westport? — I was. 

25364.  It  is  a congested  part  of  the  county  of 
Mayo  1 — It  is. 

25365.  You  know  the  tenants  in  both  these  parts  of 
the  country  ? — Pretty  intimately. 

25366.  What,  are  the  staple  products  of  the  tenant 
farmers  in  the  Ciifden  district? — Potatoes,  oats,  rye, 
turnips  and  mangolds,  cattle  and  pigs. 

25367.  How  many  tenants  are  in  your  parish ; it 
is  a pretty  extensive  one  ? — 900. 

25368.  All  small  holdings? — Generally. 

25369.  I believe  in  the  filling  up  and  service  of 
originating  notices  you  filled  most  of  the  notices 
yourself  1—  After  I went  to  Ciifden  I found  many  had 
not  been  in  the  Land  Court,  and  I endeavoured  to 
get  them  to  go  into  the  Land  Court,  and  I filled  up 
the  notices  myself. 

25370.  And  looked  after  the  service? — Directed 
them  how  to  serve  the  notices. 

25371.  Did  you  subsequently  attend  the  Sub-Com- 
mission Court  to  assist  them  in  bringing  forward  the 
facts  of  the  case  ? — I was  permitted  by  the  oh  airman 
generally  to  assist. 

25372.  Some  of  them  were  Irish-speaking  wit- 
nesses ? — Yes  ; and  English  too. 

25373.  And  you  assisted  the  Commission  to  bring 
the  facts  before  them,  and  you  were  allowed  to  do  so 
invariably,  I believe '? — Except  in  one  instance,  and 
the  chairman  afterwards  called  upon  me,  and  said  he 
regretted  very  much  he  did  not  permit  me  to  give  the 
information  I was  giving.  They  were  considerably 
confused  after  I left  the  court. 

25374.  Dr.  Traill. — The  witnesses? — No,  the  Com- 
missioners— by  the  evidence  ; they  were  not  able  to 
understand  it. 

25375.  Mr.  Muldoon. — I believe  you  are  aware  of 
the  fall  in  prices  in  the  local  markets  of  your  district  ? 
Yes. 

25376.  Could  you  say  how  it  has  affected  the  pro- 
fits of  the  tenants? — Cattle — which  is  rather  the 
principal  means  by  which  they  make  their  rents — 
cattle,  that  fourteen  years  ago  sold  at  £8,  would  not 
go  more  than  £4  10s.  now. 

25377.  Sir  E.  Fry. — They  have  lately  been  improv- 
ing in  prices,  have  they  not  ? — No  ; not  improving. 

25378.  Mr.  Muldoon. — In  this  present  year  you 
have  noticed  no  improvement  ?— Certainly,  not  im- 
proved. 

25379.  As  regards  the  price  of  oats  and  potatoes, 
how  were  they  regulated  ?— They  are  regulated  in 
that  district  on  the  principle  of  supply  and  demand 
entirely. 

25380.  They  do  not  come  in  ? — Potatoes  are  largely 
the  means  after  the  cattle  by  which  the  people  make 
the  rents. 

25381.  Mr.  Fottrell. — How  do  they  make  the 
rent  by  the  potatoes  ? — Selling  in  the  market. 

25382.  Are  they  exported? — Some  are  exported, 
and  they  sell  them  to  the  townspeople. 

25383,  Sir  E.  Fry. — I suppose  a large  proportion 
of  the  potatoes  are  consumed  by  the  farmers,  by 
themselves  and  their  families  ? — Yea,  certainly  a large 
proportion  would  be. 

25384.  Mr.  Muldoon. — I believe  recently  there  has 


been  a recurrence  of  bad  seasons  which  have  told; 
heavily  upon  the  western  district  ?— Decidedly. 

25385.  How  do  you  account  for  that  ? — The  damp 
wet  soil.  If  you  have  a damp  wet  season  you  can 
have  no  product  out  of  it.  It  is  perfectly  intelligible. 

25386.  What  is  the  character  of  the  land  in  Conne- 
mara ? — Damp  and  swampy.  Every  bit  of  the  land 
was  made  by  the  tenant — reclaimed. 

25387.  Are  the  tenants  the  only  persons  who- 
improve  the  soil? — Certainly;  the  landlord  always 
receives  his  rent,  and  the  tenant  makes  the  land. 

25388.  Have  you  formed  any  opinion  as  to  how 
the  rents  of  the  tenants  are  met  in  the  Connemara 
district.  Do  you  believe  they  are  extracted  out  of  the 
soil  ? — I do  not  think  so  ; they  could  nob  be  made  out 
of  the  soil.  I think  the  rents  are  generally  paid  by 
moneys  coming  from  America  and  avocations  on  the 
sea. 

25389.  Sir  E.  Fry. — -Are  they  fishermen  to  a large 
extent  ? — Some  are  fishermen,  particularly  in  certain 
districts. 

25390.  The  women  have  some  home  industries?— 
They  have. 

25391.  Home-spun  they  make? — Not  much. 

25392.  Why  do  they  nob? — The  explanation  pos- 
sibly is  that  they  have  not  the  material. 

25393.  There  is  a great  deal  of  wool? — Not  much 
wool ; comparatively  there  is  very  little  wool ; sheep 
are  not  many  at  all  in  Connemara. 

25394.  Mr.  Fottrell. — Why  is  that? — I think 
sheep  die  in  winter  when  the  weather  is  very  severe, 
and  a poor  man  cannot  afford  to  allow  his  cattle 
to  die. 

25395.  As  a matter  of  experience,  it  is  found  not 
suitable  for  the  extensive  rearing  of  sheep  ? — No,  it  is 
not  suitable  for  sheep  or  cattle,  except  dry  mountain 
land,  such  as  that  near  Leenane. 

25396.  Where  you  have  hills  ? — Dry  hills,  such  as 
Capt.  Houston’s  farm  between  Westport  and  Leenane. 

25397.  That  is  in  Mayo.  The  district  you  are 
speaking  of  mainly  is  the  district  between  Ciifden  and 
this,  and  Ciifden  and  Leenane  1 — I was  eleven  years 
at  Westport  as  curate,  and  I know  both  districts. 

25398.  Once  you  get  to  Lena  you  have  high  and 
dry  mountains  with  short  grass ; and  this  side  you 
have  the  bog  land  ? — Bog.  There  are  very  few  sheep, 
except  immediately  about  Leenane,  in  J oyce’s  country. 

25399.  Mr.  Muldoon. — Can  you  give  the  Commission 
any  further  information  as  to  the  extent  to  which  rents 
are  paid  by  relatives  in  America  or  moneys  sent 
to  tenants? — I made  inquiries.  I could  not  find 
exactly  how  much  ; but  I was  told  by  a banker  that 
it  was  a very  large  sum.  I said,  “ Can  you  give  me 
an  estimate  of  how  much  passes  through  the  bank 
every  year  ? ” He  said  it  would  take  him  some  time 
to  make  it  out,  and  he  had  not  got  sufficient  time 
since  I asked  the  question.  If  he  had  got  a month 
he  might  make  it  out,  but  he  said  it  was  a very  large 
sum.  I said,  “ Would  it  be  anything  like  £1 0,000  ? ” 
He  said,  “ You  are  far  below  the  mark.” 

25400.  Sir  E.  Fry. — For  the  district  of  Cllifden- — 
the  union  or  parish  1 — I think  you  might  take  the 
union  into  consideration ; there  is  no  bank  but  the 
Ciifden  bank  in  the  union. 

25401.  Supposing  £10,000  coming  from  the  union 
through  the  bauker,  what  would  be  the  annual  rental 
paid  by  the  Ciifden  Union  ? — The  rental  is  consider- 
able. 

25402.  £100,000  ?— No. 

25403.  £20,000?— Yes.  Mr.  Berridge’s  rental 
would  be  about  £1 4,000,  and  that  represents  nearly 
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fclie  whole  of  that  large  district ; and  the  smaller 
rentals  I daresay  would  be  about  £6,000. 

25404.  It  is  about  a lmlf  ? — Certainly. 

25405.  Dr.  Traill. — Who  is  the  landlord  ? — Mr. 
Berridge. 

Mr.  Fottrbll. — The  Law  Life  Insurance  family 
that  was. 

25406.  Mr.  A fiUdoon. — Did  you  follow  the  -subse- 
quent history  of  any  of  the  tenants  who  got  the  rents 
fixed  by  agreement  in  your  part  of  the  country  ? — 
I did. 

Sir  E.  Fry. — To  what  purpose  is  this. 

Mr.  Muldoon. — To  show  that  they  particularly 
broke  down  under  the  stress  of  the  judicial  rent,  which 
I submit  is  of 

Sir  E.  Fry. — I thought  you  said  by  agreement? — 
Registered. 

25407.  Mr.  Muldoon. — Certainly.  I put  it.  in  for 
what  it  is  worth.  I am  meeting  what  was  put  in  on 
the  other  side.  (To  witness) — What  information  have 
you  to  give  to  the  Coininissiouupou  that  point? — In  the 
estate  of  Mr.  Young  there  were  certain  so-called  volun- 
tary agreements,  and  there  was  a reduction  of  2s., 
or  less  than  2s.  in  the  .£1 . Sometimes  it  was  said  that 
they  got  5s.  in  the  £1  ; but,  as  a matter  of  fact,  it  was 
only  5s.  altogether  ; and  these  [)oor  people  were  not 
able  to  stand  out  against  the  landlord,  and  could  not 
go  into  court,  because  they  had  considerable  arrears. 
Just  before  the  Lind  Act  of  1881  came  into  operation 
there  were  processes  issued  all  over  the  estate ; and 
then,  when  the  Land  Act  cutne  into  operation,  of 
course  the  people  were  afraid  to  go  into  court,  and 
were  obliged  to  settle  at  anything  they  got.  They  got 
in  some  instances  5».  I can  give  the  instances 
if  desired ; 5s.  altogether  ; not  5s.  in  the  £1. 

25408.  Is  that  true  of  other  estates  in  Connemara — 
Kendal  or  Brown? — Kendal  gavo  3s.  in  the  £1  to  about 
20  tenants,  and  about  5s.  in  the  £1  to  20  more;  I 
think  there  ure  about  40  tenautson  the  property. 

25409.  Have  the  arrears  been  allowed  to  accumu- 
late to  a considerable  extent? — Not  very  largely; 
there  are  some  few. 

25410.  That  remark  applies  to  some  estates? — But 
I am  satisfied  that  none  of  the  large  landlords  do. 
Some  small  landlords,  who  did  not  wish  the  tenants 
to  go  into  court,  allowed  the  rents  to  accrue,  so  that 
by-and-bye  they  would  have  an  opportunity,  if  the 
tenants  went  into  court,  of  pressing  for  these  rents 
which  were  now  arrears,  and  were  heavy. 

25411.  Latterly  I believe  they  have  not  been 
allowing  arrears  to  accumulate?— -Except  in  one 
instance. 

25412.  Dr.  Traill. — What  instance? — Col.  Brown's 
estate.  I met  some  tenants  on  Monday  last,  and 
they  told  me  that  they  had  the  rent  to  pay  and  the 
money  was  uot  called  for,  aud  they  were  anxious  not 
to  get  into  arrears  os  the  landlord  would  proceedagainst 
them  if  they  did  not  pay. 

25413.  M>\  Fottre^l. — You  say  they  had  the 
money  ? — They  did  not  get  the  opportunity  to  pay  it. 

25414.  That  is  unusual? — It  is  not  unusual  if  the 
landlord  is  desirous  of  having  the  whip-hand  over  the 
tenants. 

25415.  Sir  E.  Fry. — There  is  no  difficulty  in 
paying,  is  there  ? — Not  if  they  get  the  opportunity. 

25416.  They  can  always  find  the  opportunity  if 
they  take  the  opportunity? — I told  them  I would 
lodge  the  money  to  the  credit  of  the  landlord  if  they 
came  into  me  at  Clifden,  and  desired  to  pay,  in  order 
that  the  rent  should  not  accumulate. 

25417.  Is  the  landlord  a resident  landlord  ? — No  ; 
he  is  living  in  Dublin. 

25418.  Dr.  Traill. — Who  is  liis  agent? — James 
Gorham. 

25419.  Mr.  Muldoon. — Are  you  aware  of  any 
instances  in  which,  after  the  tenants  had  rents  fixed 
by  judicial  agreement,  their  privileges  of  seaweed  and 
turbary  and  other  rights  were  taken  from  them  ? — 
Yes.  that  is. on  Mr.  O'Flaherty's  property. 


25420.  Aud  I believe  also  on  Colonel  Brown’s  Xm.ziwi. 
property  ? — Yes.  The  Rev.  P. 

2542 1 . They  refused  them  seaweed  whether  they  (Canou) 
paid  or  not  ? — That  is  so.  In  one  instance  the  tenants  Lyn«ke7 . pp> 
were  paying  18s.  9 d each  for  seaweed,  and  then  after 
some  time  he  l>ecame  dissatisfied  with  the  payment, 
and  he  induced  three  of  the  tenants  to  pay  £6,  and 
left  them  responsible  for  the  £6,  they  to  get  the 
balance  of  the  money  as  much  as  they  were  not 
paying  themselves  from  the  other  tenants. 

25422.  Mr.  Fottrell. — That  is,  they  were  to  /pay 
£6  as  a whole  7 — Y es. 

25423.  And  collect  from  the  other  tenants  anything 
they  could  ? — Yes,  which  amounted  to  more  than  the 
18s.  9 d,  and  theu  some  complaints  were  made  that 
they  were  trespassers  of  some  kind  or  another,  and  he 
deprived  them  of  the  seaweed  altogether,  and  per- 
mitted the  seaweed  to  rot. 

25424.  Mr.  Muldoon. — I believe  tenants  have  been 
prosecuted  for  taking  the  seaweed  ? — Yes. 

Sir  E.  Fry. — I do  not  think  we  can  go  into  any 
dispute  between  landlord  and  tenant ; it  is  not  within 
the  scope  of  our  inquiry. 

Mr.  Muldoon. — It  is  the  practice. 

Sir  E.  Fry. — It  is  not  the  practice  of  the  land  law 
at  all.  The  point  is  this — that  the  seaweed  belonged 
to  the  landlord,  and  whether  he  acted  harshly  or  not 
we  cannot  follow  it  up.  We  allowed  general  evidence 
to  be  given,  but  we  cannot  pursue  the  inquiry  into 
details. 

Witness. — It  is  a question  whether  it  did  belong 
to  the  landlord. 

Sir  E.  Fry. — That  is  a question  of  law. 

Mr.  Campbell. — The  court  decided  that  it  did. 

25425.  Mr.  Muldoon. — On  account  of  these  privi- 
leges having  been  withdrawn  the  tenants  are  now  very 
much  worse  off  than  they  were  before ? — Certainly 
seaweed  is  a matter  of  vital  importance. 

25426.  An  absolute  necessity  ? — Yes ; for  their  crops 
for  top-dressing,  and  keeping  the  land  in  heart. 

25427.  And  every  improvement? — Yes,  certainly. 

25428.  Mr.  Fottrell. — Of  course,  that  case  is  met 
by  the  new  Act,  which  says  that  the  landlord  must 
elect  whether  lie  will  or  will  not  give  other  privi- 
leges ? — Quite  so. 

25429.  Mr.  Muldoon. — Have  you  followed  the 
sales  of  tenant-right  in  Clifden? — I have.  There  are 
not  very  many  sales.  The  tenancies  were  not  worth 
purchasing,  and  there  were  not  very  many  sales  therefore. 

25430.  What  was  the  average  price? — About 
three  years’  rent. 

25431.  Mr.  Campbell. — But  you  have  made  out  no 
list  ? — I have,  indeed  ; it  is  a small  list,  and  I coukl 
give  you  them  from  memory. 

25432.  Mr.  Muldoon. — Do  yon  remember  the  case 
of  D’Arcv  1 — Yes. 

25433*  What  were  the  figures  ? — £5  rent,  and  the 
purchase  money  was  £14. 

25434.  Sir  £.  Fry. — I suppose  there  was  no 
house  ? — There  was  a house — a homestead. 

25435.  Worth  how  much  ? — There  is  a tenant 
living  there  now. 

25436.  Worth  how  much — the  house  ? — The  house 
was  certainly  worth  £4 ; no  man  could  build  it  for 
less. 

25437.  Dr.  Traill. — How  many  acres  were  there? 

— I could  not  say. 

25438.  Five  pounds  rent? — Yes. 

25439.  Cannot  you,  then,  give  me  some  idea  of 
the  number  of  acres  ? — You  cannot  compute  acres  in 
Connemara  by  the  rent. 

25440.  Would  the  rent  be  veiy  small? — In  chat 
particular  case  I do  not  think  it  would. 

25441.  Five  shillings  an  acre? — More. 

25442.  Ten  shillings? — Possibly  between  10s.  and 
£1  an  acre. 

25443.  Mr.  Campbell. — He  has  no  idea  ? — I cannot 
form  any  exact  idea,  but  approxbnately  I should 
think  there  would  be  about  8 acres. 

5 T 
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Nov.  24, 1897.  Dr.  Traill — It  is  only  roughly  I want  to  know. 
The  Rev.  P.  25444.  Mr.  Muldoon. — Have  you  any  suggestion 
(Canon')  to  make  as  to  the  mode  of  service  of  the  originating 
Lynskey,  r.r-  notices! — Certainly.  I think  the  originating  notice 
ought  to  be  permitted  to  be  served  by  registered 
letter  as  it  is  on  the  Laud  Commission.  Now,  in 
the  case  of  an  eviction  notice  it  can  be  served  legally 
by  registered  letter  on  the  tenant,  and  here  the  poor 
tenants  are  obliged  to  go  to  considerable  distance  and 
expense  for  the  purpose  of  having  the  originating 
notice  served.  The  eviction  notice  is  far  more  im- 
portant than  the  originating  notice  even,  and  yet  it 
can  be  served  by  registered  letter  on  all  the  tenants 
in  the  parish. 

25445.  Mr.  Fottrei.l. — Of  couvse,  the  answer 
made  from  the  landlords’  point  of  view  would  be 
that  you  might  not  get  the  exact  right  address  of  the 
landlord  living  away,  whereas  the  landlord  sending 
notices  to  his  tenants  generally  knows  where  they 
live  1 — The  tenants  generally  know  the  address  of  the 
agent. 

25446.  Then  you  do  not  think  there  is  much  force 
in  that  objection! — No. 

25447.  Mr.  Muldoon. — Do  you  think  the  difficulty 
would  be  met  by  putting  a proper  address  on  the  rent 
receipt ! — I do  not  think  there  are  any  tenants  that 
do  not  know  the  address  of  the  landlord. 

25448.  Mr.  Fottrell — Then  that  is  not  a practical 
difficulty,  you  think  i — I do  not  think  there  is  any 
likelihood  of  there  being  any  tenauts  who  do  not  know 
the  address  of  the  landlord  or  his  agent. 

25449.  Mr.  Muldoon. — Do  you  think  it  would  in- 
flict any  hardship  on  these  tenants  if  they  had  to 
schedule  their  improvements  on  their  notices! — I 
think  it  is  sometimes  nearly  impossible. 

25450.  Do  you  think  you  could  have  looked  after 
the  service  of  these  notices  if  that  had  been  necessary  ? 
— Certainly  nob.  I have  endeavoured  to  do  it  myself 
on  the  back  of  the  notice,  and  I have  been  obliged  to 
go  to  enormous  trouble. 

25451.  Sir  E.  Frv. — There  would  be  no  difficulty 
in  requiring  the  tenant  where  he  claimed  for  drains, 
simply  to  state  that  he  claimed  for  drains,  not  saying 
anything  further  1 — All  he  could  say  would  be,  he 
could  give  the  length  of  drains  made. 

25452.  I am  not  suggesting  even  that ; I am  sug- 
gesting merely,  that  where  a tenant  on  a small  hold- 
ing claims  for  drains,  lie  should  say  that  he  claimed 
for  drains  ! — It  would  be  easy  to  say  that. 

25453.  There  would  be  no  difficulty  in  that  1 — 
Certainly  not. 

25454.  The  reason  I suggest  that  is  that  drains  are 
so  different  from  other  improvements ; you  cannot 
see  them,  and  it  seems  fair  that  in  all  cases  the  land- 
lord should  "know  whether  drains  or  not  are  claimed ! 
— Oh,  certainly. 

25455.  I do  not  suggest  anything  further  than  that. 
There  is  no  difficulty  in  that ! — There  is  no  difficulty 
in  that. 

25456.  Mr.  Muldoon. — The  tenants  are  the  only 
persons  in  Connemara  who  make  improvements,  are 
they  not! — Nothing  came  under  my  observation  to 
lead  me  to  any  other  conclusion  than  that. 

25457.  Is  it  your  experience  that  they  are  thrifty 
and  industrious  persons! — Perfectly  so;  I do  not 
know  any  more  so.  It  is  a calumny  to  talk  about  the 
“lazy  Irish.”  The  people  are  perfectly  willing  and 
anxious  to  work  if  they  can  get  it.  But  why  should 
they  work  if  it  is  a question  of  having  their  improve- 
ments taken  pi-actically  from  them ! 

25458.  Dr.  Traill.— But  does  not  the  law  protect 
them  now! — In  a very  mitigated  way.  The  decision 
in  Adams  v.  Dunseath  perfectly  impaired  the  right  of 
the  tenant  to  his  improvements. 

25459.  That  case  scarcely  applies  to  a Connemara 
cabin ! — Hardly ; but  if  it  is  a question  of  improve- 
ments, it  is  a question  of  percentage. 

25460.  Sir  E.  Fry.—  I am  afraid  we  must  not  go 
into  the  objections  to  the  law! — Certainly.  I was 
asked  whether  they  had  not  a right  to  their  improve- 


ments, and  I said  “ Yes  they  have  a right ; it  was 
to  a percentage  in  that  judgment. 

25461.  Ido  not  find  fault  with  what  you  said  but 
you  may  not  go  further! — It  is  the  judgment  acted  upon 
by  the  Land  Commission  in  questions  of  improve- 
ments. 

25462.  Mr.  Muldoon. — Is  it  your  view  that  the 
rents  on  these  small  holdings  could  not  be  made  out 
of  them  if  the  tenants  maintained  themselves  and  their 
families!— That  is  so,  because  if  you  take  the  rent 
and  the  holding,  and  the  description  of  the  land 
into  consideration,  I do  not  think,  if  yon  will 
say  2s.  a week  tor  each  person  in  the  house  to  sup. 
port  that  person,  you  will  ever  make  the  rent  out  of  the 
holding. 

25463.  Mr.  Fottrell. — Is  it  difficult  to  fill  up  the 
pink  schedule  for  these  holdings ! — I think  it  is  nearly 
impossible. 

25464.  Mr.  Muldoon. — There  have  been  a number 
of  evictions  of  judicial  tenants  in  your  district,  I 
believe,  v ithin  recent  years ! — I am  consoled  to  sav 
that  there  have  not  been  many  evictions. 

25465.  Have  some  tenants  left  their  tenancies! 

Yes,  some  tenants  have  left  their  tenancies,  simply 
because  they  were  not  able  to  pay  the  judicial  rents, 
that  is  to  say’,  the  rents  fixed  by  agreement. 

25466.  Mr.  Fottrell. — You  say  they  left  their 
holdings;  what  did  they  do;  did  they  sell! — No; 
they  gave  the  tenancies  up ; they  surrendered  them. 

25467.  Sir  E.  Fry. — How  many  do  you  think  in 
your  district  threw  up  their  tenancies! — On  one 
property  ten  ; on  another  proper1  ty  nine  or  ten. 

25468.  Twenty,  or  something  like  that,  would  be 
the  outside  ? — I think  so.  There  may  be  others  whose 
names  I do  not  recollect,  but  these  I have  inquired 
into,  and  their  names  I distinctly  recollect. 

25469.  Dr.  Traill. — Why  did  they  not  sell ! — 
They  could  not  get  anybody  to  buy. 

25470.  Mr.  Fottrell.— There  was  nothing  to  sell 
— No,  nothing. 

25471.  Mr.  Muldoon. — fn  the  parish  of  Clifden 
were  the  rents  raised,  do  you  know,  between  the 
fifties  and  the  seventies! — I was  not  there,  but  I heard 
they  were.  I heard  that  on  the  property  of  Mr. 
Young  the  rent,  was  raised  £ l on  each  tenant,  while 
as  a matter  of  fact  in  some  of  the  cases  after- 
wards when  a reduction  was  given  only  5s.  was 
given. 

25472.  So  that  the  reduction  given  did  not 
counterbalance  the  rise  in  the  rent! — Certainly  not; 
there  was  a very  considerable  increase.  On  the  Ber- 
ridge  property  the  reductions  were  very  considerable ; 
they  were  made  by  the  Land  Commission.  In  the 
Berridgo  property  there  was  a man  named  Hart,  a 
middleman,  evicted  for  the  nonpayment  of  rent,  and 
lie  had  a considerable  number  of  tenants.  The  tenants 
came  into  court,  but  by  reason  of  a technicality 
the  15th  section,  I think  it  is,  of  the  Act  of  1881, 
they  could  not  have  their  vents  fixed.  I asked  Mr. 
Robinson,  who  was  the  agent,  to  permit  the  rents  to 
be  fixed.  He  consented,  and  the  rents  were  fixed,  and  in 
some  instances  the  rents  were  reduced  from  £9  to  £3, 
and  from  £5  to  £1  15s. 

25473.  Mr.  Fottrell. — Those  were  cases  in  which 
a middleman  had  intervened  between  the  origiual 
proprietors  and  the  occupying  tenant ! — Yes. 

25474.  And  I suppose  the  middleman  had  raised 
the  rent! — Yes. 

25475.  And  when  the  tenants  came  into  the  Land 
Commission  Court  they  got  their  rents  reduced ! — Yes. 

Sir  E.  Fry. — But  I thought  they  could  not  come 
into  court! 

25476.  Mr.  Fottrell. — They  were  technically  out- 
side 1 — But  the  agent,  who  represented  the  landlord 
on  the  occasion,  waived  the  objection  in  the  law. 

25477.  What  lias  become  of  the  holdings  of  these 
people  who  gave  them  up ! — Some  of  them  are  vacant 
On  the  Suffield  estate  some  of  them  are  vacant,  but 
others  which  became  vacant  were  taken  by  other 
tenants ; that  is  to  say,  tenants  who  had  no  land,  and 
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young  people  who  got  married  and  wished  to  get 
something  to  live  upon,  and  then  they  took  the  hold- 
ing; sometimes  they  are  let  to  conacre  tenants  as  well 

23478.  In  the  opinion  of  the  original  occupying 
tenant  he  could  not  get  anything  if  lie  tried  to  sell 
the  laud? — Certainly. 

25479.  Sir  I!.  Fkv. — I suppose  those  people  emi- 
grated gener  illy  ? — Some  changed  into  other  pro- 
perties, some  emigrate. 

25480.  Mr.  Muldoon. — From  your  knowledge  of 
these  tenants  and  their  circumstances,  do  yon  think 
they  could  defray  the  cost  and  expense  of  a solicitor 
to  attend  to  their  cases  ? — r believe  they  would  never 
have  gone  into  court  if  I had  not  filled  up  the  notice 
myself. 

25481.  Do  you  think  they  would  prefer  you  to  a 
solicitor  1 — I no  not  think  they  would  be  able  to  pay 
a solicitor ; so  much  costs  are  incurred  that  they 
would  not  like  it ; they  would  rather  face  the  ordeal 
of  going  into  court  without  a solicitor. 

254S2.  Mr.  Gordon. — Is  there  labour  to  be  had  in 
the  neighbourhood  of  Clifden  fora  man  who  is  willing 
to  work — outside  labour  I mean  1 — There  Is  not  much 
labour  — that  is  to  say,  for  the  small  tenancies. 
Those  who  are  living  in  the  neighbourhood  of  the 
town  may  get  some  labour  now  and  again. 

25483.  What  would  be  the  size  of  the  holdings  on 
an  average  ? — I should  say  about  6 acres. 

25484.  That  would  scarcely  be  enough  to  employ 
an  able-bodied  man  ? — Quite  too  little.  Then  there 
are  easements  and  mountain  grazing. 

25485.  In  addition  to  that? — Sometimes,  for  which 
the  tenants  pay  distinctly  from  the  rent. 

25486.  That  would  not  give  much  employment? — 
No,  no  employment.  I merely  wanted  to  give  you 
an  idea  of  the  capabilities. 

25487.  Which  you  think  would  assist  them? — Yes. 

25488.  What  is  the  great  inducement  to  them  to 
stay  there  in  a place  where  they  cannot  either  get 
labour  or  a living  ? — Their  native  land.  We  would  all 
wish  to  stay  at  home.  There  is  a sweetness  about 
home  they  cannot  part  with. 

25489.  But  if  there  is  nothing  to  eat  ? — I am  con- 
soled to  say  that  there  is  no  starvation  yet,  but  I am 
afraid  that  after  a little  there  may  he. 

25490.  Holdings  of  the.  size  are  not,  as  a rule,  self- 
supporting  in  any  country,  unless  in  the  form  of 
market  gardens,  or  they  are  not  self  supporting,  in 
fact,  unless  they  are  an  adjunct  to  some  other  business. 
It  is  practically  a physical  impossibility  for  a man 
with  his  wife  and  family  to  maintain  themselves  upon 
6 acres  of  poor  land,  and  in  a poor  district  ? — That 
is  quite  so. 

25491.  Have  there  been  any  sales  by  landlords  or 
purchases  by  tenants  in  your  district  of  the  fee  ? — 
Yes;  there  have  been  under  the  Ashbourne  Act, 
but  they  are  very  few.  There  was  Mr.  Eyre  sold 
some  of  his  property  to  Mr.  John  William  King. 

25492.  Have  there  been  any  purchases  of  these 
small  holdings  by  the  tenants? — By  tenants  from 
tenants  ? 

25493.  No;  from  landlords  ? — No ; except  in  the 
instance  I gave  you. 

25494.  I suppose  from  the  description  you  have 
given  of  the  country  it  would  not  be  advisable  that 
they  should  purchase  the  land? — I would  not  hold 
that  at  all. 

25495.  Do  you  think  it  would  he  advisable? — I 
think  it  would  be  perfectly  advisable,  because  if  a 
man  had  six  acres  of  bad  land  he  would  make  it  into 
six  acres  of  good  land  if  it  were  his  own. 

25496.  Do  you  mean  to  say  that  the  tenants  are 
not  making  the  most  of  the  land  ? — I believe  that. 

25497.  Do  you  tliiuk  it  possible  to  so  far  improve 
the  country  if  the  tenants  improve  the  holdiugs  its  to 
make  six  acres  self-supporting  ? — I do  ; I believe  that, 
too. 

25498.  Are  there  such  a number  of  sales  of  land 
to  the  tenants  as  would  give  j'ou  any  fair  indication 
of  whether  the  matter  has  been  deficient  or  not  i — 


There  have  not  been  sales  sufficient  to  warrant  me 
to  come  to  a conclusion  on  the  matter,  but  at  the 
same  time  I can  form  a judgment  myself  on  the  basis 
of  what  is  done  elsewhere. 

25499.  Yes? — By  the  purchase  under  the  Ash- 
bourne Act  the  tenant  would  get  generally  a reduction 
of  25  per  cent,  or  30  per  cent.,  after  having  got  a 
reduction  already  in  the  Laud  Court.  That  would 
be  a considerable  relief.  With  that  stimulus  you 
would  have  also  the  other  stimulus  that  he  would 
make  improvements  for  himself  if  there  was  no  pos- 
sibility of  Ills  being  deprived  of  them. 

25501).  You  do  not  meim  to  say  that  a reduction 
of  rent  from  £3  to  £2  5s.  would  materially  affect  his 
income?— Yes,  I do,  sifter  a considerable  experience. 

25501.  15s.? — I assert  that.  Sometimes  1 0s.  is  a 
matter  of  great  consideration  to  a poor  tenant. 

25502.  That  would  only  buy  three  pounds  of  tea? 
— It  would  only  buy  three  pounds  of  the  teas  we  heard 
of,  but  I will  tell  you  what  it  would  buy  : it  would 
buy  a young  pig,  which  would  ufter.wards  become  from 
10s.  £3,  at  a very  small  expense. 

25503.  On  the  whole,  your  opinion  is  that  the  Pur- 
chase Act  extended  more  largely  through  that  district 
would  be  beneficial  1 — Decidedly. 

25504.  Sir  E.  Fry. — You  have  spoken  of  the 
average  holdings  being  about  6 acres  in  extent.  Does 
that  observation  apply  to  Clifden  parish  or  Clifden 
union  ? — Well,  to  both. 

25505.  I have  seen  some  evidence  which  has  led  me 
to  conclude  that  the  average  was  much  smaller  than 
that  ? — In  some  instances  it  may  lie  smaller,  but  I 
think  the  average  would  be  about  6 acres  all  over  the 
union,  and  possibly  it  might  be  even  a little  more.  If 
you  look  at  the  number  of  tenants  all  over  the 
uuion,  and  divide  them  into  the  acreage,  you  would 
find  that  the  average  would  be  little  more  than, 
perhaps,  6 acres. 

25506.  I suppose  on  the  average  or  the  majority  of 
these  holdings  a man  and  family  could  hardly,  if  tbey 
owned  the  fee-simple,  be  free  from  incumbrance  ? — I 
would  not  hold  that  at  all. 

25507.  You  think  lie  could? — As  a matter  of  fact, 
they  are  living  now  and  paying  rent,  and  if  the  man 
had  it  for  nothing  I do  not  think  it  would  be  a fail- 
conclusion  to  hold  that  the  man  could  not  live,  having 
reference  to  the  fact  that  he  can  live  now  and  pay  rent. 

25508.  If  he  can  live  now  and  pay  rent? — My 
theory  is  that  he  cannot  live  and  thrive  under  the 
present  administration  of  land  laws. 

25509.  Mr.  Fottrell. — But  he  does  not  live  now 
ou  the  produce  of  his  holding  alone? — In  some 
instances  they  do,  certainly. 

25510.  Mi*.  Gordon. — But  you  told  us  that  a large 
proportion  of  the  rent  came  from  abroad  ? — A large 
proportion  comes  from  America ; but  I did  not  say 
that  a large  proportion  of  that  which  came  from 
America  enabled  them  to  live  there,  but  it  enabled, 
them  to  pay  the  rent. 

25511.  Sir  E.  Fry. — You  think  that  he  could  live 
there,  at  any  rate  ? — That  is  my  experience. 

25512.  But  not  thrive  1 — Not  thrive,  certainly. 

25513.  I suppose  for  the  most  part  the  tenants  do 
not  either  buy  much  or  sell  much — -do  they  ? — No, 
they  do  not  buy  or  sell  much.  They  have  to  buy  that 
which  they  require  for  their  households,  and  then  they 
sell  their  cattle  or  whatever  it  may  be— pigs  and 
potatoes. 

25514.  But  potatoes  they  eat  largely? — Yes,  con- 
siderably. 

25515.  They  do  not  grow  any  wheat,  I suppose  ? 
—No. 

255 1 6.  Nor  oats  ? — V ery  little. 

25517.  Do  they  grow  turnips? — Yery  little;  they 
do  grow  turnips,  but  not  for  sale. 

25518.  They  consume  the  turnips  ? — They  generally 
do ; there  may  be  a few  they  would  sell. 

25519.  But  as  a whole  they  live  off  the  produce  of 
their  holdings,  very  much  ? — That  is  so. 

25520.  Have  you  any  information  at  all  with  re- 
5 T 2 
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ifov.  24, 1S9*.  gard  to  the  savings  in  Clifilen  1 I suppose  there  is  a 
The  Rev!  P P°-sc  Office  Savings  Bank  I — Yes. 

(Canon)  25521.  Do  you  know  at  all  what  the  amount  of 

Lvnakey,  pj>.  savings  is1? — It  never  occurred  to  me  that  such  a 
question  would  he  asked,  if  it  had  I would  have 
made  inquiries,  but  as  it  did  not  occur  to  me  I did 
not  make  any  inquiries. 

25522.  Dr.  Traill. — To  whom  do  these  small 
farmers  sell  their  young  cattle  ? — They  sell  them  to 
men  coming  from  Mayo,  and  from  parts  of  count)’ 
Galway. 

25523.  To  the  large  farmers  ? — To  large  farmers, 
and  then  they  sell  some  amongst  themselves. 

25521.  If  a large  farmer  buys  young  cattle  so  cheap 
as  you  say  he  ought  to  be  able  to  make  a good  profit 
on  them  afterwards  as  fat  cattle? — I do  not  think  so. 
I know  many  of  the  farmers  in  the  district — there  are 
not  very  many — but  they  buy  cattle  for  £6  and  £5, 
and  sell  them  after  a year’s  grazing  for  the  same  price. 

25525.  After  a year’s  grazing? — Yes,  after  a year’s 
grazing. 

25526.  That  is  very  exceptional : a man  would  not 
do  that  for  several  veal’s  ? — I am  delighted  to  think 
that  it  is  an  exceptional  thing,  but  it  occurs  now  and 
again. 

25527.  But  a man  would  not  do  that  for  several 
years  in  succession  ? — I hope  not. 

25528.  You  said  they  had  no  way  of  working  wool 
in  their  establishments.  These  people  used  to  use  a 
good  deal  of  wool  at  one  time  ? — Now  they  make 
cloth  for  themselves,  home-spun  for  their  own  house- 
holds. and  not  for  sole. 

25529.  You  said  there  was  not  much  wool  to  be 
had ; it  is  very  cheap  ? — Wool  is  very  cheap,  from 
6 d.  to  Is.  a pound. 

25530.  Do  these  people  keep  geese  at  all  ? — Yes. 

25531.  All  through  Connemara  I observed  a large 
quantity  of  geese? — Yes. 

25532.  Do  not  geese  sell  very  profitably  ? — No ; 
2s.  each. 

25533.  Keeping  a large  flock  of  geese  would  more 
than  pay  the  rent  ? — They  would  not  have  more  than 
ten. 

25534.  That  would  pay  for  a pig  ? — Yes,  but  yon 
must  take  into  consideration  also  what  is  required  for 
the  purpose  of  supporting  a family. 

25535.  I am  only  trying  to  ascertain  the  facts  1 — 
Certainly. 

25536.  I want  to  find  out  how  they  live  ? — Yon 
may  compute  they  would  have  ten  geese. 

25537.  Driving  through  Connemara  I have  ob- 
served large  quantities  of  geese,  and  I thought  they 
would  help  them  to  live.  Do  any  of  these  people 
migrate  as  labourers  to  England  ! — Very  few  from 
my  parish. 

25538.  We  have  had  evidence  of  a large  number? 
— Not  so  much  from  my  part  of  the  country. 

25539.  I think  it  is  more  from  county  Mayo  ? — 
Yes  ; and  principally  from  Swinford.  I was  in  a 
mission  near  there. 

25540.  We -had  that  there  were  1,700  from  Gal- 
way?— There  were  none  from  my  parish,  I think, 
going  to  England  at  all : the  young  people  generally 
go  to  America. 

25541.  Did  you  find  all  the  land  agents  of  the 
same  class  of  gentlemen  in  the  country,  or  are  there 
great  differences  ? — 1 have  no  fault  to  find  with  land 
agents  generally. 

25542.  You  stated  that  Mr.  Robinson  acted  very 
well  1 — Very  kindly. 

25543.  In  allowing  these  persons  to  go  into  court? 
— I gave  him  very  marked  credit  for  it. 

25544.  Is  Mr.  Gorham  the  same  kind  of  gentle- 
man ? — Ho  is  not  so  large  an  agent ; it  is  merely  a 
small  property. 

25545.  But  is  he  an  equally  humane  man  accord- 
ing to  your  experience  ? — I do  not  think  Mr.  Gorham 
is  as  free  to  act  in  connection  with  tenants  as  Mr. 
Robertson  is. 


2554G.  You  think  Colonel  Brown  interferes  with 
them  ? — I think  he  generally  directs. 

25457.  Aud  do  you  really  now  say  that  yon  w ish 
to  persuade  this  Commission  that  a landlord  called 
Colonel  Brown  would  give  directions  to  his  agent  to 
refuse  Ike  routs  that  the  tenants  would  apparently 
bring  into  Ids  office  for  the  agent,  in  order  that  lie 
(the  landlord)  might  be  in  a position  to  liavo  the 
arrears  against  them  so  as  to  prevent  them  exercising 
their  legal  rights  to  go  into  court? — I did  not  say  that 
at  all.  I said  that  arrears  were  allowed  to  accrue, 
and  you  must  draw  your  own  conclusion. 

25548.  You  went  u great  deal  further? — I said 
that  the  likelihood  of  that  was  that  we  could  onlv 
read  that  in  this  light — that  they  meant  to  have  a 
grip  over  the  tenants. 

25549.  You  went  further  than  that.  You  stated 
that  the  tenants  had  money  and  could  not  get  the 
opportunity  to  pay? — As  a matter  of  fact  I have 
been  informed  of  that  on  Monday  last. 

25550.  By  a tenant  ? — By  a tenant. 

25551.  And  when  they  told  you  they  hail  not 
the  opportunity  to  pay  did  they  say  time  they  went 
to  the  office  ? —They  did  not. 

25552.  Then  what  did  you  mean  by  saying  that 
they  had  not  the  opportunity  to  pay  ? — An  oppor- 
tunity ought  to  be  presented  to  the  tenant. 

25553.  Do  you  mean  that  the  agent  ought  to  go 
round  to  the  tenants  aud  look  for  them? — The  landlord 
should  have  a definite  office. 

25554.  You  told  us  tbat  this  gentleman  lived 
quite  close  ? — You  surely  do  not  constitute  his  own 
house  nn  office  ? 

25555.  The  agent’s  house  is  his  office? — That  is 
not  generally  the  way  in  the  district. 

25556.  I asked  you  where  the  agent  lived? — Yes. 
I said  that  he  lived  alxmt  six  miles  from  Clifden. 

25557.  Is  not  that  the  place  where  the  tenants 
always  pay  t — I thiuk  not.  I think  they  generally 
used  to  pay  in  the  town;  there  used  to  be  ail 
office  tli  ere. 

25558.  Mr.  Fottuell. — He  used  to  fix  a date  for 
the  payment  of  the  rent,  do  you  mean  1 — Yes. 

25559.  And  a date  has  not  been  fixed  this  year? — 
No. 

25560.  Mr.  Campbell. — So  the  tenants  have  told 
you  ? — Yes. 

25561.  Dr.  Traill. — I want  to  know  do  the 
tenants  wish  an  opportunity  of  paying,  and  are 
tenants  refused.  Do  you  suppose  the  rent  is  refused  1 
— I do  not  think  so. 

25562.  Then  how  do  you  insinuate  that  the  land- 
lord uses  the  arrears  to  prevent  a tenant  going  into 
court? — My  insinuation  is  based  on  this  fact — the 
rents  are  allowed  to  accrue,  and  that  now  as  the  time 
approaches  at  which  a tenant  will  be  able  to  go  into 
court  to  have  a second  fair  rent  fixed,  and  the 
arrears  will  be  used  against  the  tenants  by  processes, 
by  proceedings  in  court,  to  heap  costs  against  them, 
and  deter  them  from  taking  further  proceedings  in 
the  Land  Court. 

25563.  Do  you  wish  to  persuade  this  Commission 
that  proceedings  would  be  taken  in  a court  of  justice 
against  a rnuu  for  rent  which  he  has  in  his  pocket 
for  the  agent,  if  the  agent  will  only  take  it  1 — I will 
distinguish  for  you. 

25564.  Sir  E.Fry. — I think  you  should  answer  the 
question  ? — I say  yes,  to  this  extent,  if  the  tenant 
has  the  rent  now,  and  by-and-bye  he  feels  the  pinch  of 
hunger,  and  he  says  : “ I will  consume  this  rent,” — if 
the  landlord  comes  down  and  says,  “ I have  two  years 
rent  arrears  against  this  man,  proceed  against  him." 
That  two  years  rent  will  he  used  against  the  tenant 
for  the  purpose  of  preventing  him  going  into  court 
and  having  a fair  rent  fixed. 

25565.  Dr.  Traill. — Who  is  the  cause  of  all  this 
distress  to  the  tenant  according  to  your  own  showing? 
— The  landlord. 

25566.  How  could  it  be  the  landlord,  if  the  land- 
lord is  ready  to  take  the  money  he  has  got  in  his 
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pocket;  how  do  you  blame  the  landlord  or  his  agent 
when  you  say  that  the  tenant  has  the  money  now  in 
his  pocket,  and  if  he  will  not  pay  it  he  will  spend  it, 
or  any  other  reason ; whose  fault  is  it  the  tenant 
does  that? — One  of  the  tenants  informed  me  that  he 
went  to  pay  the  vent  into  Clifden,  and  he  did  not 
find  the  agent  there. 

25567.  I suppose  lie  went  looking  in  the  wrong 
place? — 1 do  not  think  so. 

25568.  Is  there  not  a definite  place  for  every  land 
agent  to  receive  rents  I — There  is. 

25509.  Why  did  not  the  man  go  there? — He  weut 
to  the  definite  place. 

25570.  On  the  appointed  day? — On  the  appointed 
day. 

25571.  And  the  agent  refused  the  money? — No,  he 
did  not. 

25572.  He  was  there  ? — He  was  not  there. 

25573.  Do  you  really  believe  that? — Certainly. 

25574.  I do  not  disbelieve  your  word  in  the 
slightest,  but  I do  not  believe  the  story  in  any  shape 
or  form  from  first  to  last ? — 1 do  not  believe  the  man 
would  be  capable  of  telling  me  a lie. 

iir  E.  Fur. — I think  if  that  case  was  intended  to 
be  made,  the  man  ought  to  have  been  here. 

25575.  Dr.  Traill. — I will  not  ask  any  other 
questions  after  that  ? — I have  no  reason  to  doubt  the 
man’s  assertion. 

25576.  Mr.  Campbell. — I suppose  this  emigration 
to  America  has  been  going  on  for  a great  many 
years  ? — Yes. 

25577.  1 suppose,  practically,  all  through  the 
present  century — at  any  rate,  since  the  famine  time  ? 
— I am  not  able  to  give  evidence  before  the  famine 
times. 

25578.  Since  the  famine  time? — I will  give  any 
evidence  I can  since  I became  a priest ; I am 
iw  entv-nine  years  a priest. 

25579.  And  during  all  that  time  it  has  been  going 
ou  ! — Yes. 

25580.  And  during  all  that  time  money  has  been 
coming  from  America? — Very  considerably. 

25581.  If  these  people  are  to  live  in  these  counties 
at  all  the  holdings  must  be  very  small? — The  holdings 
are  very  small. 

25582.  The  landlord  is  not  to  blame  for  that  ? — I 
am  not  blaming  the  landlord. 

25583.  Half  a moment — I do  not  say  you  are.  It 
is  due  to  the  congestion  of  the  district,  is  it  not? — 
Yes,  it  is. 

25584.  Therefore  the  holdings,  to  give  residences 
to  the  inhabitants,  must  necessarily  be  small  1 — Quite 
so. 

25585.  Therefore  your  conclusion  is,  that  in  the 
case  of  these  small  holdings  the  economic  or  com- 
mercial rent  can  never  be  made *out  them? — That  is 
my  idea. 

25586.  In  other  words,  the  tenants  look  more  for 
a place  to  live  in,  with  a little  bit  of  land  attached  to 
it  f — Certainly,  but  I do  not  see  wbat  right  the  land- 
lord has  to  take  advantage  of  that,  and  overcharge 
them  for  the  land. 

25587.  We  will  deal  with  that  in  a moment.  You 
told  me  that  in  a number  of  these  tenancies  the  hold- 
ings are  so  small  that  the  rents  do  not  exceed  £1  15s. 
a year  ? — The  rents  I did  not  say. 

25588.  Oh  yes,  you  said  actually  that  in  a great 
many  cases  the  rents  were  as  low  as  £1 15s.  ? — No  ; 
I said  in  one  instance. 

25589.  Are  there  rents  as  low  as  that? — There 
are. 

25590.  Under  £3,  at  any  rate,  a greaf  many  of 
them  ? — Yes. 

25591.  What  would  a labourer  pay  for  a house 
with  half  a rood  of  land  attached  to  it ; would  he 
pay  Is.  a week  ? — Very  likely. 

25592.  How  much  would  that  be? — £2  12s.  a 
year. 

25593.  For  half  a rood  of  land  and  a house? — But 
yon  quite  forget  that  this  man  would  be  a labourer 


and  pay  Is.  a week  for  a home  for  himself,  and  would  iVov.24, 1897. 
have  labour  at  his  door  wherewith  he  would  be  able  The  P 
to  cam  10s.  a week.  (Canon  j 

25594.  But  that  is  not  tbc  landlord’s  fault.  I do  i-ynskey, 
not  want  to  discuss  this,  but  I only  wont  to  get  the 
facts.  First  of  all,  a labourer,  if  he  wanted  a little 
house  or  cabin  with  a bit  of  land,  would  have  to  pay 
Is.  a week  1 — Sometimes  not  so  much. 

25595.  He  does  not  take  that  to  live  by  it ; he 
takes  it  as  a residence  ? — Yes,  to  live  in. 

25596.  According  to  you  these  small  farmers  do 
not  take  these  holdings  to  pay  the  economic  rent  out 
of  them  ? — They  take  the  holdings  for  the  purpose  of 
making  as  much  as  they  can,  and  in  order  to  live 
in  them. 

25597.  Exactly.  In  other  words,  they  would  have 
no  residence  or  place  if  they  had  not  these  small 
holdings  1—  Quite  so. 

25598.  Another  matter  I want  to  ask  you.  You 
told  me  quite  fairly  that  this  emigration  has  been 
going  on  for  twenty-nine  years  to  your  own  know- 
ledge, and  the  money  coming  from  America  I sup- 
ine 1874  was  not  a bad  time  in  this  district  ! — 

1874? 

25599.  Yes  ? — No,  it  was  not. 

25600.  It  was  one  of  the  best  years  we  have  had 
for  a great  many  years,  was  it  not ! — I think  it  was 
a very  good  year. 

25001.  Listen  to  what  the  deposits  in  Clifden 
were  hi  1874.  In  1874  there  were  sixty-five  accounts 
representing  £1,549  in  the  savings  bank.  In  the 
year  1894  there  were  274  accounts,  representing 
£8,351  ? — I wish  it  was  eight  millions. 

25602.  I believe  you;  so  do  I.  Now  listen  to 
Westport.  In  Westport  in  the  year  1S74  there  were 
195  accounts,  representing  £5,000  in  deposits.  In 
1894  there  were  in  Westport,  501  accounts  represen- 
ting £16,000. 

25003.  Sir  E.  Fry. — I only  want  to  ask  one  more 
question.  How  many  employers  of  agricultural 
labourers  would  there  be  in  your  parish  ? — With  the 
town  people  at  present  there  is  considerable  employ- 
ment. 

25604.  I am  speaking  of  agricultural  labourers  ? — 

There  are  not  many  agricultural  labourers. 

25005.  Hardly  any,  I suppose? — Very,  very  few. 

I suppose  a dozen. 

25600.  A dozen  labourers  in  the  whole  parish  ? — 

Yes ; really  agricultural  labourers  who  live  on 
agricultural  labour  would  not  be  more  than  a dozen. 

256U7.  Dr.  Traill. — One  question.  Do  you  think 
that  if  these  people  are  to  get  their  small  holdings 
free  of  rent  it  should  be  done  by  the  landlord  or  by 
the  British  Government  ? — I should  say  it  ought  not 
to  be  done  by  the  landlord. 

25608.  It  ought  to  be  ? — It  ought  not  to  be  done. 

25609. 1 thought  I gathered  that  from  what  you  said. 

Do  you  think  that  the  British  Government  ought  to 
give  these  people  their  holdings  practically  free  ? — I 
would  not  go  so  far  as  that. 

25610.  How  far  would  you  go  ? — The  British 
Government  ought  to  give  them  an  opportunity  of 
buying  out  their  holdings,  giving  the  landlord  a fair 
price  for  them,  and  then  enabling  the  tenants  after- 
wards to  pay  a small  percentage  on  the  money 
borrowed,  so  that  the  English  exchequer  would  nob 
suffer. 

25611.  Mr.  Fottrell. — You  said,  in  answer  to 
Mr.  Campbell,  that  people  took  these  places  for  the- 
purpose  of  living  in.  I suppose  that  is  a figure  of 
speech  : is  it  not  a fact  that  they  have  continued 
there  ; they  do  not  take  them,  but  they  continue 
there  ; and  follow  their  fathers  and  grandfathers  in 
occupation  1 — Yes. 

55612.  Mr.  Campbell. — But  yon  said  a number  of 
them  were  vacant  and  were  taken  by  other  tenants  ? 

— Twenty  out  of  a parish  of  900. 

25613.  Those  are  the  only  ones  that  became 
vacant ; they  were  the  only  chances  outsiders  got? — 

Others  became  vacant  and  were  also  occupied. 
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Vot.J4.is9T.  26614.  Did  you  not  tell  me  that  a small  occupier's 
The  Rev  P,  son  who  got  married  would  be  on  the  look-out  for  one 
(Canon)  of  these  places  anil  would  take  it  ? — He  would  like  to 

I.ynskey,  r.P.  get  it. 

Mr.  Muldoon. — Here  is  the  return  of  sales  the 
witness  wants  to  sign  and  hand  in  (paper  handed  iu). 

25615.  Dr.  Traill. — Here  is  one,  £10,  you  said 
£44  I — This  is  the  case  of  John  Connolly,  who  sold 
to  John  King.  He  sold  his  crops,  horses,  cows, 
everything.  The  land  was  on  Colonel  Brown's  estate  ; 


the  rent  was  £3  10s.;  and  lie  got  £40  for  a man 
coming  in.  That  is  for  all  the  crops  really. 

If  you  are  going  to  sign  it,  it  ought  to  be  in  the 
evidence. 

Sir  E.  Fry. — I suggested  that  he  should  not  go 
through  it. 

26616.  Mr.  Campbell. — There  are  only  four 
altogether.  Are  these  the  oidy  sales  you  know  of  1 — 
Yes,  they  are  the  only  sales  I know  of ; if  I knew  of 
any  others  I would  tell  you. 

The  witness  withdrew. 


Mr.  James  J.  Elder  called  and  examined. 


Elder*™*3  25617.  Mr.  Kelly. — You  are  a land-valuer  and  an 

auctioneer  living  in  Ballinasloe  ? — Yes. 

25618.  You  have  had  extensive  experience  as  such 
in  the  sale  of  tenants’  interests  ? — Yes. 

25619.  In  the  three  counties  of  Galway,  Ros- 
common, and  Clare  ? — Yes,  part  of  Clare. 

25620.  I believe  you  have  sold  hundreds  of  farms 
during  the  time  you  have  been  in  business  1 — I suppose 
I have. 

25621.  Sir  E.  Fry. — Have  you  kept  hooks  for  the 
whole  of  this  time  ? — Not  for  the  whole  of  the  time  ; 
we  did  not  think  it  was  necessary. 

25622.  For  how  long  have  you  ? — Three  years. 

25623.  Only  for  three  years  ? — We  have  kept 
them  ; but  they  are  not  to  be  bad. 

25624.  For  how  long  ? — We  have  kept  them  all 
along. 

25625.  Mr.  Kelly. — What,  has  your-  experience  of 
the  letting  and  selling  value  been  ? — We  have  found 
it  hard  to  sell  farms  in  the  last  two  or  three  years ; we 
have,  some  iu  lmnd  at  present  not  sold. 

25626.  That  was  not  your  experience  some  years 
ago,  was  it? — No,  after  the  Act  of  1881  there  was  a 
good  demand  for  farms, 

25627.  Mr  Fottrell. — Were  these  instances  held 
under  judicial  terms? — Yes,  one  I had  last  week  had 
on  two  occasions  been  put  up  for  public  auction,  and 
no  bid  for  it.  The  rent  was  £30  ; valuation  £38  ; 
within  It  miles  of  Ballinasloe. 

25628.  Mr.  Kelly. — £8  under  the  valuation  the 
rent  was? — Yes.  It  was  sold  last  week  for  a small 
figure. 

25629.  And  it  was  up  twice  before? — Yes,  lost 
June  and  last  August,  with  the  growing  crops  on  at 
the  time. 

25630.  Yon  have  handed  in  a list  of  sales  within 
your  experience  l — Yes ; I have  another  list  here. 

25631,  Just  readout  some  of  these  particulars?  — 
Yes. 

25632.  Mr  Fottrell. — ■'What  does  this  purport 
to  he  ? — A list  of  sales  of  tenant-right  interest. 

25633.  Sir  E.  Fry. — Beginning  in  1895,  and 
coming  down  to  the  present  time  ? — Yes. 

25634.  Including  every  case,you  had  in  that  period  'i 
— Yes. 

25635.  You  have  omitted  nothing? — I do  not 
think  I have. 

25636.  Mr.  Kelly. — You  have  not  selected  them  ? 
— No ; I took  them  each  as  they  came. 

25637.  Sir.  E.  Fry. — Which  is  the  first  of  these 
returns? — That  is  a list  of  cases  where  the  landlord 
claimed  his  right  of  pre-emption. 

25638.  Mr.  Kelly. — We  will  deal  with  that  in  a 
moment ; just  read  out  the  list  of  sales  of  tenants’ 
interest  ? — July  20,  1895,  rental  of  £25,  Bold  for  £100. 

25639.  Were  there  any  buildings  on  that? — Yes  j 
money  was  boi-rowed  from  the  Board  of  Works  to 
raise  these  buildings. 

25640.  Mr.  Campbell. — Who  borrowed  the  money? 
— The  tenant. 

25641.  Dr  Traill. — What;  do  you  say  the  tenant 
borrowed  1 — To  build  these  houses. 

25642.  How  much? — I suppose  it  would  be  a £100 
or  £100  ; it  is  a fair  slated  house. 


25643.  Mr.  Kelly. — The  improvements  are  the 
tenant's  ? — Certainly. 

25644.  Sir  E.  Fry. — There  was  an  instalment 
running  1 — Yes. 

25645.  The  purchaser  had  to  take  up  the  instal- 
ments ? — Yes. 

25646.  How  much  was  paid  off  at  the  time  of  the 
sale  ? — Only  four  or  five  years. 

25647.  Mr.  Kelly. — At  any  rate,  the  tenant  mort- 
gaged his  interest  to  make  his  improvement? — That 
is  the  custom  ; the  tenants  mortgage  even  for  a hay- 
barn.  The  next  is  a case  about  1A  miles  from  Bal- 
linasloe, on  the  Roscommon  side. 

25648.  Mr.  Fottrell. — Date? — Feb.  17,  1896. 

25C49.  Rent? — The  rent  of  this  was  £7  ; valua- 
tion, £9  9s. ; this  was  under  a very  good  landlord,, 
and  the  rent  was  very  low. 

25650.  Judicial  rent? — Judicial.  This  man  has  got 
free  turbary,  of  which  he  can  put  £10  or  £15  worth 
into  the  asylum,  which  is  convenient  to  his  farm : 
they  take  a large  quantity  of  turf  every  year. 

25651.  Dr.  Traill. — Is  he  allowed  to  sell  this 
turf  ? — He  is. 

25652,  And  his  rent  is  45s.  within  the  valuation  ? 
—Yes. 

25653.  What  did  he  get  for  that  ? — £l65. 

25654.  Mr.  Fottrell. — Any  buildings? — Very 
valuable  buildings. 

25655.  What  are  all  the  improvements  on  the  place 
worth,  do  you  think? — They  belong  to  the  tenant; 
the  landlord  raised  no  objection  to  the  sale. 

25656.  What  were  they  worth  ? — £100  or  £120. 

25657.  There  were  improvements  of  the  value  of 
£100  or  £120  somewhere  or  other,  which  belonged  to 
the  tenant? — Yes. 

25658.  What  were  the  improvements  other  than 
buildings  ? — There  was  a pump  in  the  yard. 

25659.  Does  a pump  bring  much  in  this  country  ? 
— It  would  be  worth  £20  to  sink  it  there,  because  a 
tenant  borrowed  £20  to  sink  a pump  100  yards  away 
from  it. 

21660.  Dr.  Traill. — How  deep  did  they  go? — 
Forty  or  fifty  feet ; it  is  in  rather  a high  mound. 

25661.  Mr.  Kelly. — What  is  the  next  case? — The 
next  case  is  in  1896  ; it  was  the  spring  of  the  year, 
because  I remember  they  were  ploughing  at  the  time. 
Eliza  Haltigan,  rent  £4  2s.  6cl.,  and  the  acreage  is- 
6 Irish  acres ; it  was  sold  at  £50. 

25662.  At  public  auction? — Yes,  about  a mile 
from  Ballinasloe. 

25663.  Dr.  Traill. — What  was  the  valuation  of 
that  ?— £4. 

25664.  Mr.  Fottrell. — Any  buildings? — A neat 
little  cottage. 

25665.  Worth  how  much  ? — About  £40. 

25666.  Dr.  Traill. — And  sold  for  .how  much? — 
£50. 

25667.  Mr.  Kelly. — What  is  the  next  case? — The 
next  is  a lot  of  small  holdings,  about  one  mile  from 
Ballinasloe,  known  as  “Near-the-Cottages,”  leading 
to  Killconnel  Chapel.  The  owner  died  and  they  were 
sold  for  rent  that  was  due. 

25668.  Mr.  Fottrell. — You  could  scarcely  call 
that  a tenant-right ; this  is  an  owner’s  ? — The  owner 
died. 
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25669.  You  say  there  were  several  cottages? — No, 
several  holdings. 

25670.  In  the  occupation  of  one  tenant? — Yes,  one 
holding  of  33  acres. 

25671.  Date,  March  2ud,  1895  ? — I did  not  take 
them  in  rotation. 

25672.  Sir  E.  Fry. — How  did  that  happen? — It 
was  the  way  the  books  turned  up. 

25673.  Are  your  books  arranged  in  this  system? — 
No. 

2567-1.  Did  you  take  the  lust  out  yourself  ? — No, 
my  clerk  did  it. 

25675.  Mi’.  Kelly. — The  lots  were  sold  by  you? — 
Byrne,  and  my  clerk  and  bookkeeper  was  there. 

25676.  You  have  a recollection  of  selling  these 
lands? — Yes. 

25677.  Sir  E.  Fry. — Do  you  know  how  your  clerk 
went  at  all  about  these  books  ? — I suppose  he  took 
them  as  they  went  in  the  books.  He  might  have 
taken  this  book  first  before  be  entered  the  other  sales. 

25678.  Would  he  meet  with  them  in  the  books  in 
that  order  1 — They  are  small  books ; they  are  not  kept 
in  a large  ledger. 

25679.  Mi1.  Fottrell. — You  do  not  keep  your 
books  as  they  would  be  kept  in  a merchant’s  office  ? — 
No. 

25680.  Dr.  Traill. — How  do  you  know  that  he  has 
taken  all  the  cases  ? — I know  from  my  own  knowledge 
perfectly  distinctly. 

25681.  Mr.  Fottrell. — What  is  the  rent  of  the 
•case  we  are  now  on  ? — £10  5s. 

25682.  Valuation  £13  15s.  That  was  sold  for  £S0. 

25683.  Were  there  any  buildings  on  that  ? — No, 
no  buildings  on  that. 

25684.  An)'  improvements  of  any  kind? — Except 
a bit  of  a ditch,  I don’t  think  there  were. 

25685.  Is  that  a judicial  rent? — I believe  it  is,  I 
know  the  rent  was  £14;  whether  it  was  settled  by 
mutual  consent  or  not  I do  not  know. 

25686.  Mr.  Kelly. — Have  yon  any  other  cases? — 
Another,  18a.  3k.  34p.,  belonging  to  the  same  party. 

25687.  Mr.  Fottrell. — Rent? — £6  8s.  2d. 

25688.  Valuation? — £8  10s. 

25689.  Price?— £95. 

25690.  Any  impi-ovements  ? — Yes,  a neat  house  on 
it 

25691.  Of  what  value  ?— About  £50  it  would  take 
to  put  up  the  buildings  on  it.  There  is  another  case 
containing  9a.  2r.  4p. 

25692.  The  same  date  1— Yes. 

25693.  Rent? — £10  7s. 

25694.  Valuation? — £6  15s. 

25695.  Price?— £55. 

25696.  Any  impi-ovements  ? — None  ; that  was  like 
a callow  meadow. 

25697.  Dr.  Traill. — In  that  case  the  rent  is 
higher  than  the  valuation? — It  is  considerably 
. higher. 

25698.  Mr.  Fottrell. — Nearly  half  as  high  again. 
Is  that  a judicial  rent  ? — No  ; I do  not  think  they 
went  into  court. 

25699.  Mi-.  Kelly. — Does  that  exhaust  your  list? — 
No;  there  are  two  more  belonging  to  the  same 
tenant.  One  3a.  1r.  22p.  ; same  date;  rent,  £4 
12s.  6 d. 

26700.  Mr.  Fottrell. — Valuation  ? — £3.  Sold 

for  £10. 

25701.  Any  improvements  on  that? — No ; it  was  a 
•callow  meadow. 

25702.  Mr.  Kelly. — The  next  case? — Three  acres. 

25703.  Mr.  Fottrell. — Rent? — I think  the  rent  is 
about  £7  10s. 

25704.  Valuation  ? — I am  not  sure  what  the  valua- 
tion is. 

25705.  Price? — £15. 

25706.  Any  improvements  ? — None. 

25707.  Mr.  Kelly.— That  exhausts  your  list,  does 
it  ? — I have  more ; there  was  one  convenient  to 
Athenry. 

25708.  Mr.  Fottbhll. — Date? — March  6th,  1896. 


25709.  Are  these  the  sales  you  are  not  certain  ypi1. 31, 1897. 
whether  they  were  1895  or  1896? — I think  they  are  jfr.  jnmea  J- 
1896  ; they  occurred  last  year.  Ebler. 

25710.  Mr.  Campbell. — You  think  ! I thought  you 
said  you  knew  about  them ; I thought  you  said  you 
remembered  them  in  1895 1—1 They  are  down  here  as 
1896. 

25711.  Mr.  Fottrell. — Give  us  the  one  in 
Athenry  ? — It  is  held  on  a lease. 

25712.  Rent?— £40. 

25713.  Valuation? — I do  nor,  know  the  valuation. 

25714.  Price?— £300. 

25715.  Any  improvements  ? — I think  not. 

25716.  Sir  E.  Fry. — Have  you  noo  put  down  im- 
provements in  that  list  1 — No  ; I put  down  no  im- 
provements. I am  only  answering  the  questions  asked 
to  the  best  of  my  knowledge. 

25717.  Mr.  Campbell. — But  you  say  there  are  no 
improvements  ? — There  are  noue  on  this  farm. 

257 1 8.  Dr.  Traill. — Is  it  a grazing  farm  ? — Yes. 

25719.  Mr.  Fottrell. — Have  you  any  more? — 

Yes,  another  of  8 acres  : 16th  March  of  last  year ; £6 
10s.  rent ; £7  5s.  valuation ; sold  for  £60. 

25720.  Any  buildings? — A nice  little  cottage, 

25721.  Cost,  how  much,  roughly  ? — £20  or  £30. 

25722.  £25  I will  put  it  down  at.  I want  to  ask 
a question  about  the  last  big  oue  ? — It  was  sent  me 
from  Dublin. 

25723.  That  had  not  gone  through  the  court  in  any 
way  ? — No. 

25724.  Mr.  Kelly. — Anymore,  have  you? — I have 
auother,  convenient  to  Eyrecourt. 

25725.  Mr.  Fottrell. — Date  I — May  28th,  1896  ; 

19a.  1r.  19p.  : rent,  £15  10s. ; valuation,  £17  15s. ; 
price,  £200. 

25726.  Any  buildings ? — Yes;  a good  slated,  two- 
storey  house. 

25727.  What  was  the  value  of  all  the  improve- 
ments 1 — It  would  take  £100  or  £150  to  build  a house 
such  as  this. 

25728.  Put  down  improvements  at  £150,  would 
you  ? — In  the  present  state  they  are  in  £150  would 
be  enough  to  pub  down,  because  the  house  wanted 
some  repairs. 

25729.  Was  that  a judicial  case? — Yes. 

25730.  Mr.  Kelly. — The  rent  was  under  the  valua- 
tion ? — Yes. 

25731.  Does  that  exhaust  the  cases  that  have  come 
under  your  own  knowledge  in  your  own  experience  I 
— There  is  another  farm  held  in  the  same  town  of 
Eyrecourt. 

25732.  Date?— July,  1896/ 

25733.  Area? — 18  or  20  statute  acres,  held  under 
an  old  lease. 

25734.  Valuation? — £13  10s.,  or  something. 

25735.  Price?— £270. 

Mr.  Campbell. — I do  not  know  whether  these 
figures  will  be  recorded ; he  thinks  them. 

25736.  Sir  E.  Fry. — I do  not  think  they  are  of 
much  value  when  you  speak  of  £13  10s.  “ or  some- 
thing ” ? — I am  giving  the  figures  correctly. 

25737.  Mr.  Fottrell. — Were  there  any  improve- 
ments on  this  farm  ? — None,  except  a drain  sunk  in  a 
boundary  diteb. 

25738.  What  were  the  improvements  worth  ? — Not 
a great  deal. 

25739.  How  much? — Oh,  £2  10s. 

25740.  That  is  the  total  value  of  the  improvements ; 
the  capital  value  is  £2  10s.  ? — The  drain  was  open  ; 
it  was  like  a boundary  drain  to  take  off  the  water. 

25741.  Mr.  Kelly. — Does  that  finish  the  list? — I 
have  more,  if  required. 

25742.  Please  read  them  quickly  ? — August,  1896, 

8 acres,  rent  £4. 

25743.  Mr.  Fottrell. — You  do  not  know  the 
valuation  ? — No. 

25744.  Any  improvements  ? — I do  not  believe  there 
are  any. 

25745.  Who  is  the  landlord — Mr.  Whiteman  ? — It 
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.Vou.  24, 1S97,  is  near  Mr.  Whiteman’s  property — a Mr.  Cooke,  I 
jlr.  James  J.  believe.  Another  case  : 6a.  1r.  36r.,  rent  £4  5s. 
wilder.  25746.  Is  this  also  in  1896  f — Yes;  that  was  sold 

for  £100. 

25747.  Any  improvement  on  that?  — There  was  a 
small  tenant’s  house  on  it. 

25748.  What  would  it  be  worth  ? — About  £25. 

25749.  Yon  have  not  got  the  valuation  ? — No. 

25750.  Rent  ?— £4  10s. 

25751.  Is  that  judicial  ? — I believe  so. 

25752.  Mr.  Kelly. — You  will  hand  in  that  list? — 
Yes. 

Sir  E.  Try. — You  had  better  correct  the  dates,  and 
then  sign  it. 

25753.  Mr.  Fottrell. — The  only  incorrect  date  is 
that  of  the  cases  which  are  returned  as  being  189(5, 
which  should  be  1895  ; is  not  that  so  ? — I believe  so. 

25754.  Sir  E.  Fey. — You  must  hand  in  the  return 
one  way  or  another? — It  is  1895  ; that  is  to  my  own 
knowledge. 

It  had  better  be  corrected  if  it  is  wrong. 

25755.  Mr.  Kelly. — You  have  gone  through  that 
list,  and  in  most  of  the  cases  you  find  that  the  price 
given  is  px-actically  the  price  of  the  improvements  ? — 
In  some  cases  it  is,  and  in  some  cases  there  is  no 
house  at  all. 

257  56.  Do  you  know  of  any  cases  in  which  what 
we  call  “ sentimental  reasons  ” come  in,  where  a man 
would  buy  land  simply  because  it  was  near  his 
holding,  or  for  some  other  reason  of  the  sort.  Do 
you  know  of  cases  of  policemen  buying  farms  ? — I know 
ot'this  case  at  Ey recourt  with  the  Bank  of  Ireland, 
the  bidding  was  between  two  separate  parties,  the 
merchant  of  the  town  and  the  doctor  of  the  town  ; 
that  is  the  reason  it  went  so  high. 

25757.  Mr.  Campbell.  — That  is  in  the  town  really? 
— Yes,  at  the  end  of  the  town. 

26758.  Dr.  Traill. — Which  of  the  Eyrecourt 
cases? — The  £12  10s. 

25759.  For  £270  ?— Yes. 

25760.  Mr.  Fottrell. — That  was  held  under  a 
lease  ? — A very  old  lease ; I do  not  know  whether  it 
had  expired  or  not. 

25761.  Was  it  not  a judicial  rent?  —It  was  not. 

25762.  Mr.  Kelly. — Is  not  Eyrecourt  a very  small 
village  1 — Yes,  very  small. 

257 63.  You  had  some  experience  of  the  Recorder 
of  Galway  in  some  cases  ? — Yes. 

25764.  Will  you  mention  to  the  Commission  the 
case  of  Daly  and  Burke,  Sir  Henry  Burke’s  estate  ? — 
In  one  of  the  cases  he  had  four  separate  farms,  held 
under  judicial  leases ; I think  the  rent  was  £11.  In 
fact,  the  landlord  claimed  the  right  of  pre-emption  ; 
the  landlord’s  valuer  put  two  years  on  one  and  three 
on  the  other,  and  the  tenant  appealed. 

25765.  Mi-.  Fottrell. — Are  we  going  now  to  pre- 
emption cases  ? — Yes.  The  tenant  appealed,  and  in 
the  meantime  the  court  valuer  was  sent  down,  and  he 
raised  them  from  five  years’  purchase  to  nearly  9-1 

25766.  Mr.  Kelly. — What  did  the  County  Court 
J udgedo? — He  raised  the  tenant’s  interest — the  money 
the  landlord  had  a right  to  pay. 

25767.  Mr.  Fottrell. — He  fixed  the  price  the 
landlord  had  to  pay? — No;  the  County  Court  Judge 
fixed  the  rent  he  had  to  pay. 

25768.  Not  the  rent,  the  price? — The  price. 

25769.  Dr.  Traill. — What  was  the  price  fixed  at? 
— Three  years’  purchase  of  three  holdings,  and  the 
price  the  court  valuers  put  was  for  five  years  ; in  fact, 
on  one  it  was  put  to  almost  9j. 

Mr.  Kelly. — Who  do  you  mean  by  the  court 
valuer? — The  one  sent  down, from  the  Land  Commis- 

25771.  lrou  ave  confusing  the  cases.  First  we 
will  deal  with  the  Recorder  of  Galway ; he  is  not  a 
court  valuer.  How  did  the  Recorder  fix  the  value 
of  it  ? — On  the  evidence  of  the  landlord’s  vainer. 

25772.  He  gob  no  evidence  himself  from  the  court 
valuer  or  any  other? — None.  . 


25773.  Sir  E.  Fry. — Were  you  present  in  court? 
— I was ; I was  interested  in  the  case. 

25774.  You  gave  evidence  for  the  tenant?— I did. 

25775.  Mr.  Fottrell. — What  evidence  did  you 
give  ? — The  evidence  of  sales,  that  one  of  the  cases  I 
could  get  £ 1 50  for. 

25776.  Take  the  three  years’  purchase  holding  ; you 
said  the  landlord's  valuer  proved  the  landlord  was  to 
pay  three  years’  purchase ; what  did  yon  say  it  ought 
to  be  ? — From  eight  to  ten  according  to  the  circum- 
stances. 

25777.  The  court  valuer  came  down  and  he  said 
it  ought  to  be  five? — He  put  five  on  the  lowest,  and 
some  higher. 

25778.  Mr.  Kelly. — The  court  valuer  had  riot 
come  into  the  case  yet? — No. 

25779.  In  the  County  Court  there  was  no  valuer  ? 
—No. 

25780.  The  Recorder  from  his  own  experience,  and 
before  you  fixed  the  price  without  hearing  any  evidence 
as  to  the  value  ? — He  fixed  it  at  the  landlord’s  valuer’s 
figure. 

25781.  Sir  E.  Fry. — Before  he  fixed  it  he  heard  the 
landlord’s  valuer,  he  heard  you  for  the  tenant,  and  on 
the  whole  he  preferred  the  evidence  of  the  landlord’s 
valuer  to  yours  ? — Yes,  and  he  fixed  at  the  landlord’s 
valuer’s  amount. 

25782.  Mr.  Kelly. — What  was  the  result  of  that  on 
appeal? — The  result  was  that  a court  valuer  was. 
sent  down  from  the  Land  Commission  and  he  raised  it. 

25783.  To  what? — From  five  to  nine — nearly  9?,. 

25784.  Dx*.  Traill. — But  the  one  holding ; he  could 
not  fix  both  pi-ices  on  the  one  holding? — Six  years  I 
understand  lie  put. 

25785.  Mr.  Campbell. — Have  you  ever  seen  the 
report— whose  handwriting  is  that  document  in 
which  you  are  l-eading  ? — My  clerk’s. 

25786.  Have  you  got  the  court  valuei-’s  x-eport? 
— I have — in  a book  at  home. 

25787.  Sir  E.  Fry — I am  afraid  I do  not  under- 
stand. Was  the  tlxree  yeai-s’  purchase  increased  to 
five?- -£183  was  put  upon  this  holding  by  the  land- 
lord’s valuer,  and  the  court  valuer  put  on  £177  more 
— extra 

25788.  What  did  the  Recoi-der  fix  it  at? — Three 
yeai-s’  purchase. 

25789.  How  much  was  that  ? — £183. 

25790.  He  put  it  at  thi-ee  years’  purchase  ? — Yes. 

25791.  Mr.  Kelly.  — The  Recorder  put  it  at  three; 
what  did  the  Laud  Commissioners  put  it  at  1 — Six. 

25792.  They  doubled  it  ? — Yes. 

25793.  Mr.  Gordos. — The  paper  says  the  court 
valuer  put  £360  on  that  holding  ; is  that  the  case 
yon  are  talking  of? — Y cs. 

25794.  Sir  E.  Fry. — Have  you  ever  seen  that 
paper  before  ? — I saw  it  yesterday  and  the  night  before. 

25795.  You  are  satisfied  that  it  is  coi-rect? 
— Certainly. 

25796.  Just  read  it  to  us  ; that  will  be  the  shortest 
way? — This  farm  contains  12  acres  21  pei-clies;  vearly 
rent  £61  ; valuation  £65  ; fixed  befoi-e  the  County 
Court  Judge  at  three  vears’  purchase  for  the  landlord. 

25797.  Go  on?— That  is  £183,  and  on  appeal  it 
was  fixed  by  the  court  valuer  at  £360. 

25798.  Sir  E.  Fry. — Just  hand  it  to  me.  It  says 
that  on  appeal  the  court  valuer  put  on  £360,  which 
is  £177  above  the  £183.  That  is  what  this  paper 
says,  or  about  six  years’  purchase.  The  next  case  xs 
Captain  Usher,  23a.  3 r 14p.  ; rent  £21,  valuation 
£25  ; fixed  before  the  County  Court  Judge  at  three 
yeax-s’  purchase,  £63  ; the  court  valuer  put  £200 
on  this  lot,  or  an  addition  of  £137,  or  nearly  nine 
and  a half  years’  purchase.  The  next  case  is 
Lewes’  farm,  containing  sixteen  statute  acres,  rent 
£11  175.  6d.,  valuation  £13  ; the  County  Court  Judge 
fixed  this  at  £23  15s.,  and  the  court  valuer  at  £80, 
giving  an  increase  of  £57  5s.,  or  seven  years’  pur- 
chase. The  next  is  a farm  containing  73a.  22p.r 
rent  £48,  valuation  £46  10s.  ; the  County  Court 
Judge  put  £124  upon  it ; the  court  valuer  put  £275 
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being  an  increase  of  £151,  or  about  six  years’ pur- 
chase upon  it ; the  County  Court  amount  being  three 
years’  purchase.  Then  the  next  case  is  the  case  of 
the  Trustees  of  Pollock’s  estate,  Dwyer,  tenant,  con- 
taining about  1 60  Irish  acres,  rent  £126  15s.,  valua- 
tion £127  ; fixed  by  the  County  Court  Judge  for  the 
landlord  to  pay  the  tenant  £500  ; on  appeal  it  was 
left  by  consent  to  arbitration,  and  the  award  was 
£1,100,  or  £600  increment.  The  late  .Allan  Pollock, 
Esq.,  offered  £3,000  for  this  farm  to  add  to  his 
demesne.  The  next  case  is  that  of  Scarriff,  in  county 
Clare,  containing  560  acres  of  mountain  and  pasture 
land,  £130  rent ; sold  by  auction  at  £600,  or  four 
and  a half  yeai-s’  purchase.  Is  that  statement  which 
I have  read  correct  ? — Quite  correct. 

25799.  Within  your  own  knowledge  1 — Yes 

25300.  Mr.  Fottrrll. — Are  you  able  to  fell  us 
whether  there  were  any  buildings  on  these  separate 
holdings  1 — There  was  a good  building  on  this  holding 
of  Dwyers  and  Pollock. 

25801.  One  hundred  and  twenty-one  acres,  £61 
renfc  1 — None  of  these  four  holdings  had. 

25802.  Mr.  Kelly. — You  have  had  some  experience 
of  fanning  yourself  ? — Yes. 

25803.  Will  you  tell  the  Commission  what  that 
experience  is — as  a practical  farmer — in  regard  to 
prices  1 — I farm  about  400  acres. 

25804.  Did  you  find  it  very  profitable  l— Some 
years  are  better  than  others. 

25805.  At  present,  we  are  talking  of  1 — It  is  very 
depressed  this  year  for  agriculture ; our  barley  crop 
is  selling  at  about  half  price. 

25806.  Half  of  what  you  used  to  get! — Yes. 

25807.  Do  you  cultivate  oats  1 — Yes  j and  get  8s 
or  9s.  a barrel. 

25808.  Sir  E.  Fry. — Which  is  your  market  1— 
Ballinasloe. 

25809.  Mr.  Kelly. — Do  you  remember  what  they 
used  to  be? — It  was  some  10s.,  14s.,  or  12s.  6 d.,  and 
so  on. 

25810.  Do  you  go  in  for  wool  ? — Yes,  I have  some- 
thing to  do  with  it. 

25811.  You  pay  more? — The  market  is  very  quiet ; 
it  is  about  9c?.  or  9|d.  the  long  wool. 

25812.  Do  you  remember  that  about  1870  it  was 
nearly  2s.  6c?.  ? — I have  seen  it  sold  myself  at  2s.  id. 

25813.  It  is  now  down  to  9 d.  1 — Yes 

25814.  With  regard  to  turnips,  do  you  sell  any  of 
these  1— A little ; I bought  a good  many  at  Id.  per 
hundred  in  the  market. 

26815.  Do  you  remember  what  they  were  sold  at 
before! — We  have  paid  8c?.  and  i)d.,  and  as  high  as 
Is.  or  14c?.  for  them. 

25816.  Do  you  feed  young  cattle? — Yes. 

25817.  Do  you  know  what  beef  is  now? — Yea 

25818.  Per  cwt? — 42s.  or  45s.  6c?. 

25819.  What  was  it  10  years  ago?— I suppose  70s. 

25820  Do  you  remember  further  back? — I re- 
member it  was  80s.,  and  1 remem oer  fat  sheep  sold 
for  £4.  I have  seen  them  weighed  and  sold  by  the 
pound. 

25821.  What  are  they  now? — You  pay  from  £2 
to  50s.  now. 

25822.  You  have  a farm  of  your  own,  which  you 
are  anxious  to  dispose  of? — Yes,  but  it  is  too  far 
away. 

25823.  Can  you  get  anyone  to  take  it? — No,  not  at 
present. 

25824-5.  Mr.  Fottrell. — I want  to  ask  you  some 
questions  with  regard  to  these  sales,  which  you  have 
given  evidence  of,  as  to  the  improvements  which  were 
on  the  holdings  at  the  time  they  were  sold.  With 
regard  to  the  farm  of  120  acres,  you  say  there  were 
no  improvements  on  that  holding  ? — No,  nothing  but 
a herd’s  house. 

25826.  Next,  with  regard  to  the  farm  at  Cappar- 
hu3sar  of  42  acres,  held  at  a rent  of  £21,  and  the 
valuation  of  which  was  £32  5s. ; were  there  any  im- 
provements on  that  ? — I do  not  think  so. 


25827.  Was  that  a judicial  holding  ? — They  were  Nor.  24. 1897 
aU  judicial  holdings.  Mr.  j 

25828.  Next,  take  the  River’s  holding? — Were  Elder, 
there  any  improvements  on  that  holding  ; you  say  it 
was  16  acres? — There  were  some  little  improvements 
on  that  in  the  way  of  fences  end  the  taking  off  of 
water. 

25829.  How  much  would  those  improvements  be 
worth  ? — About  £5. 

25830.  Next,  with  regard  to  the  73-acre  farm, 
Corraghdown,  were  there  any  improvements  on  that  ? 

— I would  not  say  there  were. 

25831.  Lastly,  in  the  Pollock-  case,  165  Irish  acres, 
rent  £121  15s.,  valuation,  £127  ; were  there  any  im- 
provements on  that? — Yea,  that  form  had  been  well 
looked  after  and  well  managed. 

25832.  What  were  the  improvements  ? — There  had 
been  a good  deal  of  improvements  effected  by  the  late 
Mr.  Pollock.  The  tenant  told  me  himself  that 
Mr.  Pollock  expended  £150  in  making  a new  shed 
and  ditches. 

25833.  What  would  the  improvements  be  worth, 
in  your  opinion,  taking  them  altogether? — About 
£200. 

25834.  Was  it  the  representatives  of  Mr.  Pollock 
that  exercised  the  right  of  pre-emption  ? — Yes,  but 
they  acted  most  liberally ; they  left  the  price  to  be 
settled  by  arbitration,  which  they  need  not  have 
done. 

25835.  Mr.  Campbell. — You  stated  that  you  had 
the  selling  of  hundreds  of  farms  ? — I had. 

25836.  How  many  sales  had  you  in  the  year  ? — I 
could  not  tell. 

25837.  Take  the  last  thi*ee  or  four  years,  how 
many  sales  had  you  during  the  year  on  an  average 
during  that  time  ? — I could  not  tell  you ; I did  not 
think  I would  be  asked  that  question. 

25838.  About  how  mauy  do  you  calculate  did  you 
sell,  taking  one  year  with  another  ? — It  depends  upon 
how  many  came  in  to  be  sold.  I might  sell  ten, 
twenty,  or  even  thirty  in  a year.  I could  not  give 
you  the  actual  number  I cold  in  any  year.  I sold  a 
farm  this  day  week  at  Creeg,  which  is  not  in  that, 
list  at  all. 

25839.  Do  you  know  that  upon  this  return  which 
you  have  handed  in,  and  which  you  say  extended 
over  three  years,  there  are  sales  of  just  twenty-one 
farms? — Yes. 

25840.  Do  you  say  that  you  sold  only  twenty-one 
farms  in  the  three  years  1 -I  may  have  sold  more. 

25841.  Have  you  sold  many  more? — I do  not.-, 
know  whether  I have  or  not 

25842.  For  all  you  know  you  may  have  sold  twice- 
as  many  ? — That  I cannot  tell  you.  The  last  farm 
I sold  is  not  down  in  that  list  at  all ; it  was  a sale  of 
a farm  at  Creeg. 

25843.  Kindly  attend  to  my  question.  During  the 
last  three  years  did  you  sell  more  than  twenty-one 
farms  ? — I believe  I sold  more  than  twenty  one. 

25844.  Why  are  they  not  in  this  list? — Well, 
some  of  them  may  have  be<-n  overlooked. 

25845.  Then,  is  this  a selected  list  of  sales  ? — No. 

25846.  Why  did  you  select  some  and  omit  others  >. 

It  was  not  done  with  any  object ; lam  here  to  tell 
the  truth  and  nothing  else. 

25847.  Did  you  compare  this  return  with  your- 
books,  to  see  whether  it  was  accurate  ? — I did,  and 
I believe  it  is  accurate  as  far  as  it  goes. 

25848.  You  do  not  suggest  that  this  return  con- 
tains every  sale  that  you  effected  within  that  period  ? 

I do  not.  I say  that  I sold  a farm  at  Creeg  last  week 
which  is  not  in  that  list. 

25849.  Can  you  give  me  any  explanation  why  the 
list  only  contained  twenty-one  farms? — The  only 
explanation  I can  give  you  is  that  perhaps  the  books 
winch  contained  those  sales  that  had  been  omitted 
might  not  have  been  forthcoming  when  my  clerk  made 
up  the  list. 

25850.  What  do  you  mean  by  the  books  contain, 

5 U 
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Son.  H.  isot.  ing  the  sales  ? — The  pass-books  ; the  sales  are  mitered 
Mr.  J.  pass-books. 

Elder.  25851.  Do  you  mean  that  you  keep  your  accounts 

of  sales  in  penny  pass-books  1 — Yes. 

25852.  You  keep  no  auction  book  1 — I do. 

25853.  If  you  keep  an  auction  book  what  is  the 
use  of  entering  the  sales  in  penny  pass-books  1 — Well, 
that  is  what  we  are  in  the  habit  of  doing. 

25854.  Is  it  in  the  pass-books  the  eut'ies  are  first 
made  i — Yes. 

25855.  Does  your  clerk  enter  them  from  the  pass- 
books into  the  ledger  ? — Yes. 

25856.  Have  you  any  other  explanation  to  account 
for  your  having  only  twenty-one  sales  on  that  list, 
although  you  tell  me  that  you  actually  sold  more 
during  that  period  1 — I can  give  you  no  explanation 
beyond  wbat  I have  given  you.  Mr.  Ooulding, 
solicitor,  came  to  me  and  asked  me  to  have  a list  of 
the  sales  made  out,  and  as  far  as  I know  that  list  is 
correot,  as  far  us  it  goes. 

25857.  You  mean  that  in  the  cases  it  does  contain 
it  gives  the  correct  figuring  ? — Yes. 

25858.  But  it  is  not  an  exhaustive  list  of  the  three 
years  ? — No,  there  were  some  sales  which  are  not  in 
that  list. 

25859.  I suppose  you  could  have  made  out  a list  of 
the  sales  since  1381  without  difficulty  ? — No,  I do  not 
think  I could. 

25860.  Why? — Because  some  books  may  have  beeu 
lost ; we  do  not  think  it  necessary  to  beep  them  for 
that  length  of  time. 

25861.  With  regard  to  those  sales  winch  you  say 
took  place  in  1895  you  say  you  sold  five  holdings. 
Can  you  tell  me  who  bought  them? — I can — a nun 
named  Stephen  Jennings  bought  one. 

25862.  Who  is  he  ? — He  is  a well-known  man  ; he 
lives  about  one  and  a half  miles  from  this  place.  A 
man  named  John  O'Neale  bought  another  ; he  keeps 
five  or  six  milch  cows.  And  a man  named  William 
Jenuings  bought  another. 

25863.  Can  you  tell  any  of  the  other  purchasers  ? — 
I can,  A man  named  John  M'Connelly  bought  one; 
he  bought  a callow  meadow  at  £55. 

25864.  Where  does  he  live  1 — He  lives  near  Ballina- 
■sloe. 


25865.  I want  to  ask  you  now  about  true  value 
cases.  Do  you  know  the  figures  tbe  court  valuer  put 
upon  the  holdings  ? — Yes. 

25866.  Were  those  the  amounts  you  could  have 
got  from  outsiders  by  public  sale? — I think  I could 
have  got  more,  especially  in  one  case.  I could  have 
got  £150  for  the  holding  that  the  court  valuer  put 
£80  on. 

25867.  You  could  at  all  events  have  got  what  the 
court  valuer  put  upon  them  ? — Yes,  I think  I could, 
and  in  some  cases  more. 

25868.  Over  what  period  of  time  did  these  cases 
of  true  value  run  ? — Prom  last  March  twelvemonth. 

25S69.  And  you  say  you  could  in  every  case  have 
sold  them  for  more  than  ten  years’  purchase  ? — I did 
not  say  1 could  have  got  more  than  that  in  every  case. 

25870.  You  told  me  just  now  that  you  could  have 
got  it.  You  said  you  could  have  got  as  much  as 
the  court  valuer  put  upon  them  in  all  the  cases,  and 
that  you  could  have  got  more  than  the  court  valuer 
put  upon  them  in  some  coses  ? — Yes,  I say  that  still. 

25871.  Then  you  believe  that  in  the  true  value 
cases  you  could  have  got  as  much  in  the  open  market 
as  the  court  valuer  would  put  upon  them  ? — Yes.  I 
think  that  on  two  farms,  I could  have  got  more  than 
the  court  valuer  put  upon  them. 

25872.  Did  you  say  a moment  ago  that  you  could 
have  got  os  much  as  the  court  valuer  put  upon  them 
in  all  the  cases  ? — I said  that  I believe  I could  have 
got  as  much  in  all  the  eases  as  the  court  valuer  put 
on,  and  in  two  of  the  cases  I believe  I could  have  got 
more. 

25873.  Y on  say  that  in  all  the  cases  you  could  have 
got  as  much  as  the  court  valuer  put  upon  them? — Yes. 

25874.  And  that  in  two  of  them  you  could  have  got 
more  1 — Yes,  that  is  my  opinion. 

25875.  But  with  the  exception  of  those  two  cases, 
do  you  think  the  court  valuer  put  upon  them  the 
amount  which  you  could  have  got  for  them  in  the  open 
market  ? — Yea. 

25876.  Mr.  Fottbbll. — I see  that  tli  e prices  in  no 
case  exceeded  £4  on  acre  ? — I think  that  in  Pollock’s 
case  it  was  £8  an  acre. 

The  witness  withdrew. 


Mr.  John  Nolan,  j.p.,  called  and  examined. 

Tfni.n°kf»  25877.  Mr.  MvMoon. — Mr.  Nolan,  you  are  a sioners,  the  rent  that  you  put  upon  them,  and  the  rent 
magistrate,  I believe,  in  the  county  of  Galway  1 — Yes  put  upon  them  by  the  court  valuer,  all  about  agreed  1 

25878.  And  you  are  chairman  of  the  Tuam  Board  of  — Yes  ; that  is  very  nearly  the  fact. 

Guardians  1 — Yes.  25890.  I believe  that  you  are  chiefly  engaged  in 

25879.  Do  you  farm  yourself? — Yes.  I have  a sheep  farming? — Yes.  With  regard  to  those  farms 

farm  of  125  statute  acres.  upon  the  Daly  estate,  I may  say  that  it  was  princi- 

25880.  How  do  you  hold  that  farm  ? — I hold  it  in  pally  with  reference  to  the  carrying  power  of  the  farms 

fee.  that  I dissented.  I considered  that  the  carrying 

25881.  And  you  cultivate  it  yourself? — Yes.  powers  put  in  by  the  court  valuer  were  estimated  at 

25882.  Have  you  been  connected  with  farming  for  too  low  a figure.  lu  other  cases  I believe  my  figures 

the  last  28  years  ? — Yes.  and  the  figures  of  the  court  valuer  agreed  very  nearly 

25883.  Have  you  also  acted  as  valuer  for  courts  with  each  other, 
and  as  vainer  for  landlords  and  tenants  ? — Yes,  I have  25891.  I asked  you  with  regard  to  sheep  farming, 

done  so.  Is  it  in  that  class  of  farming  that  you  are  principally 

25884.  I believe,  however,  that  you  are  more  engaged? — Yes ; my  farm  is  very  well  situated  for 

largely  employed  by  landlords  than  by  tenants? — sheep. 

Well,  about  equally,  I may  say.  “ 25892.  Can  you  give  the  Commissioners  any  infor- 

25885.  Dr.  TbaiUh — Are  you  employed  by  the  ination  as  to  the  prices  that  have  been  obtained  for 

courts  as  valuer? — No;  I have  been  employed  ns  sheep  in  this  district  ? — lean.  I sell  the  lambs  in  June 

valuer  for  landlords  and  for  tenants,  and  attend  the  and  July,  and  the  balance  in  November.  I have  got 
courts  in  that  capacity.  as  high  as  36s.  and  37s.  6<f.  for  lambs  in  June  and 

25886.  Sir  E.  Fry. — You  mean  that  you  gave  July,  and  about  the  same  prices  in  November.  The 

■ evidence  in  the  courts  ? — Yes.  prices  obtained  this  year  show  a drop  as  compared 

25887.  Mr.  Muldoon. — I believe  it  is  principally  by  with  1890  and  1891  ; the  prices  I obtained  then  were 
large  tenants  that  you  were  employed  by  tenants  %—  24s.,  25s.,  23s.  6c/.,  and  22s.  6 d.  This  year  they  were 

Yes,  but  I have  valued  also  for  small  tenants,  22s.  6<£ 

25888.  Did  you  happen  to  be  valuer  for  the  land-  25893.  Are  they  first-class  lambs  ? — Yes ; not  the 
lord  in  the  case  of  Mr.  Daly’s  property,  of  which  we  very  best,  perhaps,  but  very  good  lambs, 
had  some  evidence  yesterday  1— I was.  25894.  Do  you  consider  that  farming  is  profitable 

25R89.  Would  I be  correct  in  saying  that  the  rent  in  your  district  at  present? — I am  sorry  to  say  it  » 
put  upon  the  farms  in  those  cases  by  the  Sub-Commis-  not. 
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. 25895.  Have  you  any  acquaintance  with  the  sale 
of  tenants’  interest  in  this  locality  ? — I have. 

25896.  What  prices  have  you  known  to  he  given 
for  the  sale  of  tenants’  interest  in  this  part  of  the 
country  1 — I should  mention  that  the  price  obtained 
for  tenants’  interest  is  affected  very  often  by  peculiar 
circumstances.  In  some  cases  the  purchaser  is 
anxious  to  get  something  which  was  suitable  under 
the  particular  circumstance  in  which  he  was  placed. 
In. other  instances  a higher  price  was  given  where 
there  was  a family  dispute,  and  the  price  was  run  up 
on  that  account.  In  fact,  1 have  valued  in  a case  of 
that  kind  myself. 

25897.  Was  that  where  two  brothers  happened  to 
want  to  get  the  same  farm  ? — Yes,  and  sometimes  a suit 
in  equity  lias  been  started  for  the  purpose  of  selling  the 
place,  and  the  County  Court  Judge  has  sent  me  down 
to  inspect  the  farm,  and  give  my  view  of  what  the 
interest  in  it  was  worth,  in  order  that  he  might  judge 
of  the  sufficiency  of  the  bids  that  were  made  in  court 
for  it.  Then,  again,  I think  that  when  there  are 
sales  of  tenants'  interest  one  very  important  question 
arises  as  to  what  is  actually  sold,  because  in  almost 
eveiy  instance  there  are  buildings — sometimes  build- 
ings of  considerable  value,  sometimes  fences,  some- 
times drainage,  and  unexhausted  manures — so  that 
when  you  say  that  a high  price  was  given  for  the  sale 
of  a farm  there  may  be  other  matters  in  addition  to 
the  tenant’s  interest  which  should  be  taken  into 
account. 

25898.  What  other  matters  ? — Whether  the  land 
is  land  down  in  a suitable  manner  with  proper  seeds, 
whether  there  are  any  improvements  in  the  way  of 
top-dressing  or  otherwise,  and  the  general  appearance 
of  the  place  when  the  man  went  to  look  at  it.  I 
think  those  things  ought  to  be  taken  into  account. 

25899.  Should  the  character  of  the  purchaser  also 
be  taken  into  account  when  considering  the  prices 
which  have  been  obtained  for  the  sale  of  tenant- 
right? — Certainly,  I think  so.  In  very  many  cases 
purchasers  who  come  from  America  and  have  money 
are  anxious  to  get  the  farms,  and  give  a higher  price 
for  them  than  other  persons  would  do.  It  so  happens 
I have  a letter  in  my  pocket  at  the  present  moment 
from  a family  in  America,  asking  me  to  find  a farm 
which  would  be  suitable  for  them  to  buy  in  a certain 
district. 

25900.  Is  the  purchaser  in  America? — Yes.  I 
have  looked  at  some  farms,  and  I have  written  to 
them  for  information  as  to  how  much  money  they 
would  be  prepared  to  give. 

25901.  When  a purchaser  comes  to  this  countiy 
from  America,  and  wants  to  settle  down  upon  a farm, 
I suppose,  ns  we  think,  money  is  not  the  chief  object 
with  him  1 — Money  is  not  the  chief  object.  I think 
what  they  look  for  is  a home  j they  like  to  come  home 
and  settle  down  in  their  own  country.  I have 
travelled  myself,  and  I know  how  glad  I was  to  come 
home  again  ; that  is  the  feeling  which  actuates  them. 

25902.  Are  you  familiar  with  the  question  of  re- 
clamation?— Yes,  I have  done  some  reclamation 
myself. 

25903.  And  you  know  the  expenses  of  reclamation? 
—Yes. 

25904.  Did  you  hear  the  evidence  given  yesterday 
as  to  the  cost  of  reclamation  in  some  cases  ? —Yes, 
and  certainly  it  did  not  agree,  with  my  experience. 

25905.  Sir  E.  Fry. — I suppose  there  is  a great 
difierence  in  the  various  kinds  of  bogs  ? — Certainly 
there  is. 

25906.  I suppose  that  in  some  cases  it  costs  much 
mqre  to  reclaim  than  in  others? — Certainly:  In  some 
cases -you  have  to  remove  roots  of  trees  and  stones. 
In  some  cases  it  is  easy  to  remove  the  roots,  in  other 
cases  the  roots  are  hard  and  the  stones  are  more  tliffi- 
' cult  to  remove. 

• 25907.  Will  you  explain  your  view  as  to  the  ex- 

, penses  of  reclamation  ?— Well,  cutaway  bog  is  the 
best  thing  to  deal  with.  In  the  first  instance  of 
’ course  you  have  to- drain ; ’drainage  is  the  first  thing. 


Then  after  the  drainage  you  have  to  deal  with  it  by  Arou. 21, 1897. 

manuring.  In  bog  you  have  an  article  containing  j[r  • 

a great  quantity  of  organic  matter,  and  yon  must  Nolan;-  r.r. 

mix  some  mineral  matter  with  it.  My  experience  is 

that  for  the  first  four  or  five  years  the  crops  that  you 

will  grow  will  merely  cover  the  cost  of  the  manure 

that  you  put  on  the  land.  Then  after  a series  of 

crops  in  rotation  you  can  get  it  into  grass,  and  you 

can  make  some  profits  by  it,  but  you  must  keep  it  up 

by  top-dressing  with  mineral  manure  for  a number  of 

years. 

25908.  Sir  E.  Fry. — Suppose  you  put  a heavy 
dressing  of  mai-1  or  lime  upon  it,  would  not  that  keep 
it  for  several  years  ? — Yes,  I think  it  would.  I have 
an  advantage  that  way  that  I have  a pit  of  marl  on 
my  land,  aud  that  was  a great  advantage  to  me  in 
carrying  out  my  reclamation. 

25909.  Mr.  Muldoon. — What  in  your  opinion  is 
the  average  cost  of  draining  and  reclaiming  a cut- 
away bog  1 — Well,  I am  not  prepared  to  say  that,  so 
much  depends  upon  the  local  circumstances. 

25910.  It  was  put  at  £10  an  acre  yesterday  ; would 
you  say  that  was  about  correct? — I think  it  would 
cost  more  than  that  to  put  it  into  good  feeding  con- 
dition The  drainage  is  a serious  item,  to  begin  with. 

25911.  With  regard  to  the  cost  of  production,  has 
the  price  of  labour  increased  of  late  years  in  your 
locality  ? — It  has.  When  I commenced  farming  in 
the  year  1869  the  average  wages  of  a labouring  man 
were  lOd.  a day,  of  women  Sd.,  and  boys  6d.  Since 
that  time  wages  have  gradually  gone  up,  and  now 
the  rate  is  formen  Is.  6 d.,  for  women  Is.  3d.  and  Is.,  and 
boys  about  Is. 

25912.  How  do  you  account  for  the  increase? — 

Well,  it  has  been  a gradual  increase  from  year  to  year. 

I think  emigration  uud  the  migratory  labour  question 
have  had  a good  'deal  to  do  with  it. 

25913.  Dr.  Traill. — What  was  the  first  year  that 
you  refereed  to  in  your  comparison  of  the  cost  of 
labour? — 1869.  ^ 

25914.  Sir.  Muldoon. — -When  you  were  engaged  in 
valuing  land  did  you  bike  the  cost  of  production,  in- 
cluding the  pince  of  labour,  into  consideration? — 

Certainly,  that  is  one  of  the  items  I must,  of  course, 
take  into  consideration. 

25915.  Do  you  ever  consider  what  has  been  called 
the  occupation  interest  of  the  sitting  tenant  when  you 
are  valuing  a farm  ? — No. 

259 1 6.  When  valuing  for  either  hindlord  or  tenant, 

• do  you  take  it  into  consideration  ? — No.  That  is  a 
legal  point,  and  there  are  other  legal  matters  which  I 
do  not  think  I have  anything  to  do  with.  I invari- 
ably, in  valuing  a farm,  state  to  the  Commissioners 
that  I have  valued  the  holding  as  I found  it,  leaving 
nil  legal  questions  to  be  settled  afterwards  by  the 
Court. 

25917.  Is  there  a particle  of  difference  in  your 
mode  of  valuing  a farm  whether  you  are  valuing  it  . 
for  the  landlord  or  for  the  tenant'? — There  is  not.  I 
value  the  farm  fairly  in  each  case  to  the  best  of  my 
experience  and  ability,  and  I may  mention  that  in 
many  cases  there  have  been  settlements,  based  upon 
my  valuation,  between  the  landlord  and  the  tenant. 

25918.  I believe,  for  many  years,  you  have  given 
evidence  as  to  the  value  of  farms  both  in  the  Sub- 
Commission  and  in  the  Appeal  Court? — Yes. 

••  25919.  I believe  you  have  some  suggestion  to  offer 
to  the  Commissioners  as  to  the  mode  of  procedure  ? — 

Well,  I have.  Of  course,  my  opinion  may  not  be  of 
much  value,  but  from  such  experience  as  I have  had, 

■I  do  not  approve  at' all  of  second  valuations.  -I  think 
there  should  be  only  one  valuation,  and  I would  sug- 
gest that  there  should  be  a schedule  giving  the. 
quantity  and  the  quality  of  the  land,- -the  estimated 
produce,  the  prices  of  that  produce,  and  that  at  th,e 
bottom  of  the  schedule  there  should  be,  a statement,  of 
deductions  or  additions  for  improvements.  1 would 
suggest  that  when  the  decision  would  be  given-  this 
schedule  should  be  open  to  the  inspection  .of  either 
landlord  or  tenant ; and  that  if  either  party  appealed 

5 U 2 
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Noo.  *4,1897.  from  the  decision  of  the  Sub  Commission  Court,  the 
Mr.  John  party  who  appealed  should  be  bound  to  state 

Nolnn,*j.i\  to  what  part  of  the  schedule  he  objected, 

so  that  the  Court  and  the  opposite  party  should 
know  the  particular  ground  upon  which  the 
appeal  was  taken.  Then,  when  the  case  comes 
before  the  Court  of  Appeal,  I thiuk  that  the 
court  valuer  should  be  present,  and  that  evidence 
should  be  given  by  the  landlord  and  tenant  for  what- 
ever it  was  worth  upou  the  particular*  point  upon 
which  the  appeal  was  taken.  Then,  if  subsequently 
there  was  to  be  a re-adjustment  of  the  rent,  it  should 
be  on  the  basis  of  the  rise  or  fall  iu  the  price  of  the 
crops  the  farm  would  produce,  so  that  there  would  be 
no  necessity  for  a second  valuation. 

25920.  As  I understand,  what  you  suggest  is  an 
automatic  scale,  based  on  the  rise  or  fall  of  prices  in  the 
adjustment  of  rents  1 — Yes. 

25921.  Would  you  prefer  that  one  or  two  court 
valuers  should  be  employed  in  estimating  tlie  value  of 
a farm  1 — Well,  I think  I would  prefer  two.  I do  not 
say  but  that  one  might  do,  but  I would  rather  have 
two. 

25922.  Do  you  think  that  the  amount  of  the  local 
rates  should  be  an  element  iu  fixing  the  rent  of  a 
farm  1 — Yes,  certainly. 

25923.  I believe  the  poor  rates  in  your  union  have 
been  going  up  since  you  became  chairman  ? — Yes, 
indeed,  to  my  grief  they  have  been ; but  I think  it  can 
be  accounted  for  in  other  ways  than  by  attributing  it 
to  the  action  of  the  Guardians. 

25924  You  think  that  the  Guardians  are  not  ac- 
countable for  the  increase  in  the  rates  1 — Yes.  The 
Guardians  in  recent  years  had  to  meet  several  matters 
which  they  had  not  previously  to  do  with.  One  is 
that  of  technical  schools  ; the  Guardians  gave  XI 60  a 
year  for  that,  and  they  give  a good  deal  of  money  in 
other  ways  which  do  not  go  at  all  to  the  relief  of  the 
poor. 

25925.  Dr.  Traill. — Wlmt  in  your  opinion  is, 
generally  speaking,  the  cause  of  farms  being  soldi 
When  you  find  the  tenants  have  to  sell  their  farms, 
what,  generally  speaking,  is  the  cause  of  itl — Well, 
the  death  of  the  tenant  sometimes  is  the  cause  of  it. 

25926.  The  debts  of  the  tenant  ? — No,  the  death. 

25927.  Are  the  debts  of  the  tenant  ever  the  cause 
of  sales'? — Certainly,  and  improvidence  sometimes, 
and  the  laud  being  allowed  to  run  into  arrear. 

25928.  Do  you  mean  arrears  of  rent  1 — Yes. 

25929.  Is  it  your  experience  that  tenants  hold  on 
to  their  farms  as  long  as  they  can  ? — Well,  generally 
that  is  so,  but  sometimes  they  do  not ; in  some  cases 
they  wish  to  emigrate  and  join  their  families  in 
America. 

25930.  If  a man  falls  into  arrear  does  he  hold  on, 
generally  speaking,  as  long  as  be  can,  and  then  emi- 
grate?— Well,  he  finds  he  cannot  pay  and  then  he 
sells. 

25931.  But  before  he  sells  does  he  not  struggle  on 
for  some  years  ?— He  may  ■ but  if  he  finds  himself 
sinking,  and  that  his  family  wish  him  to  give  it  up, 
he  sells  it. 

25932.  As  a rule  how  many  years  of  arrears  of 

rent  accumulate  before  they  leave  their  farms  ? Five 

or  six  years  may  he. 

25933.  And  if  he  is  not  able  to  pay  bin  rent,  I 
suppose  he  probably  also  has  other  debts  ? — Well,  no. 

25934.  Debts  to  shopkeepers  I mean?— No;  they 
do  not  allow  debts  to  accumulate  as  a rule. 

25935.  Do  the  people,  generally  speaking,  pay  the 

shopkeepers  in  preference  to  their  landlord  ? Yea  I 

think  so. 

25935a.  I suppose  that  when  he  gets  into  difficulties 
the  tenant  suffers  from  want  of  capital  for  working 
the  farm  1 — Y es  ; and  when  a tenant  is  going  down, 
he  generally  lots  his  land  in  conacre. 

25935b.  With  regard  to  conacre  letting  there  is  a 
tendency  in  that  to  injnre  the  land,  is  there  not  ? Yes. 

25936.  So  that  by  the  time  he  sells  his  farm  he  has 


allowed  it  to  become  deteriorated  1 — Yes,  considerably 
deteriorated. 

25937.  That,  of  course,  is  an  important  matter  in 
the  price  that  is  given  for  a farm  1— -Quite  so. 

25938.  The  price  the  purchaser  gives  would  be 
affected  by  that? — Well,  as  a rule,  tiie  purchaser 
buys  it  chiefly  speaking  for  a home;  people  are 
anxious  to  get  a home. 

25939.  I understand  from  your  evidence  that  you 
are  an  owner  in  fee  of  the  farm  that  you  occupy ; you 
do  not  pay  any  rent  ? — Yes. 

25940.  I am  very  glad  to  meet  a valuer  in  that 
position.  I have  been  looking  out  for  a man  who 
occupies  your  position,  that  of  being  neither  a land- 
lord nor  a tenant  ? — That  is  my  position. 

25941.  Do  you  not  think  it  would  be  a good  thing 
if  the  valuers  employed  by  Government  were,  as  a 
rule,  men  in  that  position,  who  were  neither  landlords 
nor  tenants,  and  therefore  there  could  be  no  suspi- 
cion that  bias  would  attach  to  them  on  either  side? 
— Well,  of  course,  they  would  be  likely  to  be  impar- 
tial. 

25942.  I suppose  you  would  uot  like  to  see  a land- 
lord valuing  tenants’  interests  ? — For  my  own  part,  I 
am  sure  there  are  many  landlords  who  would  do  it 
fairly  and  impartially. 

25943.  Or  vice  versa.  You  would  not  like  to  see  u 
tenant  valuing  the  landlords’  interest  ? — In  my 
opinion  if  a tenant  was  an  intelligent  and  respectable 
man,  and  one  who  was  impartial,  I would  have  no 
objection  to  it. 

25944.  I have  been  looking  about  for  some  person 
like  you  everywhere.  I think  a person  in  your  posi- 
tion would  be  peculiarly  suited  foi*  the  position  of  a 
cour  t valuer  1— -Well,  sir,  I would  be  very  glad  to  take 
the  post  if  I could  get  it. 

25945.  Mr.  Vigers. — What,  in  your  opinion,  should 
lie  the  method  which  a valuer  should  pursue  when  he 
is  employed  to  value  tire  interest  of  the  landlord  or 
tenant  in  a farm  ? — Well,  sir,  in  the  first  place,  of 
course,  he  should  be  a judge  of  land,  and  to  be  a 
judge  of  land  you  must  bo  a practical  farmer  yourself 
to  be  able  to  judge  of  the  qualities  of  different  land, 
and  what  it  is  capable  of  producing.  Secondly,  in  my 
opinion,  you  should  be  more  or  less  of  a botanist  to  be 
able  to  judge  of  the  herbage  that  grows  on  the  land 
aud  of  its  feeding  properties.  You  should  know  the 
difference  between  had  and  good  herbage.  I think 
also  that  you  must  know  a little  geology. 

25946.  In  fixing  a fair  rent? — Yes,  sir,  I think 
some  knowledge  of  geology  is  very  valuable  in  order 
to  judge  of  the  capacity  of  different  kinds  of  soil. 

25947.  I want  to  know  whether  you  can  fix  in  a 
scientific  way  the  value  of  the  tenants’  interest  and 
the  amount  when  offered  for  sale  it  would  bring  ? — 
That  is  a thing,  sir,  that  I could  not  do.  I could  not 
give  any  scientific  or  theoretical  basis  for  that ; it  is 
subject  to  fluctuations  extrinsic  to  the  land  altogether. 

25948.  What,  in  your  opinion,  governs  it? — 
Supply  and  demand. 

25949.  Sir  E.  Fry. — Have  you  had  large  expe- 
rience of  true  value  cases  ? — Well,  I have  had,  sir.  I 
may  mention  I had  the  case  of  my  wife. 

29950.  Mr.  Campbell. — She  was  beyond  price  1 — 
Well,  sir,  I do  not  mean  that ; but  it  so  happened  that 
she  had  some  property  which  she  held  herself,  and 
it  went  iuto  court,  and  I was  anxious  to  get  it,  and 
I offered  the  owner  a figure  which  the  court  valuer 
did  not  put  on  it,  I am  glad  to  say. 

25951.  Sir  E.  Fry. — Without  entering  into  that 
case  of  your  wife’s  holding,  have  you  had  in  your 
capacity  as  valuer  any  thing  to  do  with  true  value? 
— Yes,  sir;  on  some  occasions  I have  been  asked  to 
fix  the  true  value. 

25952.  What  principle  did  you  follow  in  esti- 
mating true  value ; did  you  act  on  the  principle  of 
supply  and  demand  ? — Of  course  I took  that  into 
account ; but  there  were  other  matters  which  I had 
to  consider ; for  instance,  tho  value  of  the  improve- 
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ments  which  had  been  made  by  the  landlord  and  by  25970.  Is  there  any  risk  in  your  opinion  of  Km.  24,  1887. 
the  tenant.  buildings  beiug  valued  twice? — Of  course  it  is  dif-  Mr.  John 

25953.  Did  you  take  into  consideratioon  the  rent  licult,  but  I think,  with  proper  care,  it  can  be  avoided.  Nolan,  j.p. 
.at  which  the  farm  was  let  ? — Of  course  that  was  a You  must  apply  your  mind  in  the  first  instance  when 
very  important  element  in  the  true  value.  you  go  on  a piece  of  land  and  get  a fully-equipped 

25954.  Did  you  take  into  consideration,  also,  the  larni — you  value  it  as  it  stands,  buildings  and 
probable  difference  between  the  present  rent  at  which  improvements  included  ; then  you  put  down  what 
the  farm  was  let  and  the  rent  which  probably  would  portions  of  that  sum  you  allow  for  buildings,  what 
he  fixed  when . the  farm  was  again  brought  into  portion  you  allow  for  fences,  so  much  for  drainage, 
court?  I took  into  consideration  the  amount  of  the  and  the  other  improvements,  giving  each  item 
rent,  and  whether  the  rent  at  which  the  farm  was  separately. 

let  was  a moderate  rent  or  a high  rent.  25971.  You  value  the  farm  as  a whole  just  as  it 

a 25955.  Or  a low  rcut,  I suppose  1 — Well,  I took  stands  with  the  equipments,  whether  it  is  fully- 
into  consideration  whether  it  was  a moderate  rent ; equipped  or  partially-equipped  ? — Certainly. 

I won't  say  anything  about  low  rent.  25972.  And  then  set  out  at  the  bottom  of  the  page 

25956.  Mr.  Gordon. — You  gave  us  some  evidence  the  tenant’s  improvements,  as  a deduction  from  the 
as  to  the  court  valuers.  Would  you  confide  the  fixing  rent;  you  would  state  those  items  in  detail? — 
of  true  value  to  two  valuers  or  to  only  one  vuluer? — Certainly,  I would  state  all  those  items  in  detail,  and 
Well,  of  course,  it  could  be  done  by  one,  but  I cer-  let  the  reut  be  settled  by  the  Court  afterwards  in 
lainly  would  prefer  two.  accordance  with  the  law. 

25957.  In  the  court  of  first  instance  would  you  25973.  Have  there  been  any  sales  of  fee-simple 
have  two? — Yes,  I would  prefer  two.  interests  in  your  district? — Very  little;  there  Las 

25958.  Would  you  give  both  the  landlord  and  the  been  a good  deal  of  negotiation  going  on,  but  in  my 
tenant  the  right  of  appeal  to  another  court? — Cer-  neighbourhood,  as  far  asmy  knowledge  goes,  there  have 
tainly  ; but  then  I would  require  them  to  state  what  been  very  little  sales. 

item  of  the  schedule  they  objected  to,  and  I would  25974.  Do  you  think  it  would  be  an  improvement 
confine  them  to  that.  if  the  Ashbourne  Act  was  put  more  into  operation  in 

25959.  You  think  that  would  be  a good  plan  ? — your  district  ? — In  my  judgment,  yes.  I think  it 
Yes,  in  my  opinion  there  have  been  too  many  would  be  the  salvation  of  the  country.  I may  say 
appeals  brought ; and  I am  afraid  that  sometimes  that  I would  not  bo  here  myself  if  I had  not  been  able 
they  have  been  brought  for  harassing  purposes.  I go  buy  my  own  little  fee. 

would  not  assert  that  positively,  but  1 am  afraid  that  25975.  Would  you  recommend  that  the  Act  of 
that  is  the  case.  Parliament  should  make  the  purchase  of  holdings 

25960.  You  would  require  the  person  who  brought  more  easy  to  the  purchaser  than  it  is? — Yes.  I would 
an  appeal  to  state  why  he  brought  it,  and  on  what  even  go  to  the  extent  of  making  it  compulsory ; al- 
itera  in  the  schedule  ? — Yes.  though  that  is  rather  a strong  measure,  I am  of  opinion 

25961.  I think  that  the  filling  up  of  the  schedule  in  that  on  the  whole  it  would  be  a benefit, 
the  way  I have  suggested  would  be  vary  important,  25976.  You  would  make  it  compulsory  ? — Yes, 
aud  it  would  always  be  evidence,  and  capable  of  being  compulsory  upon  the  landlord  to  sell  and  on  the 
used  in  any  subsequent  proceedings  with  reference  to  tenant  to  buy. 

the  farm.  25977.  Would  not  that  be  a harsh  measure  in  many 

25962.  Have  you  seen  the  new  piuk  schedule  eases? — It  would  be  a harsh  measure,  I admit,  but  I 

which  is  UBed  by  the  Court  ? — I have.  think  on  the  whole  it  would  be  a benefit  to  the 

25963.  The  description  you  gave  of  the  schedule  country, 
which  you  recommend  differs  very  much  from  the  2597S.  Sir  E.  Fry. — "When  the  tenant  has  no  means 
form  of  the  pink  schedule.  It  is  more  like  the  to  buy  what  would  you  do  ? — Then,  in  my  opinion, 

schedule  which  was  in  use  long  ago  at  the  time  of  the  money  should  be  advanced  by  the  Government, 

the  reduction  of  the  tithe  rentcharge  in  1839  and  25979.  1 suppose,  in  your  opinion,  there  would  be 
1840 1 — Yes.  plenty  of  security? — Plenty  of  security. 

25964.  You  would  have  the  whole  valuation  in  25980.  Mr.  Gordon.—  Do  you  think  that  if  that 
respect  of  the  farm  put  down  at  the  top  of  the  page,  were  done  the  instalments  to  the  Go  vernmentwould  be 
and  then  lower  down  you  would  state  the  improve-  regularly  paid  by  the  tenants  ? — I do. 
ments,  and  what  sum  was  allowed  for  them  ?— Yes,  25981.  Do  you  know,  of  your  own  knowledge, 
and  all  the  items  for  which  the  allowance  for  whether  the  rents  have  been  regularly  paid  ? — The 
improvements  was  made,  whether  buildings,  drainage,  rents  have  not  been  paid. 

fencing,  or  otherwise.  25982.  Then  why  do  you  think  the  instalments 

25965.  Would  you  suggest  that  the  holding  should  would  be  paid? — That  is  a different  matter  altogether, 
be  valued  as  it  stood,  including  buildings  and  iui-  I am  talking  of  what  is  common  knowledge,  that  the 
provements  ? — Yes,  first  value  the  holding  as  it  stands,  instalments  are,  as  a matter  of  fact,  regularly  paid  in 
and  then  put  down  the  improvements,  and  the  the  country.  That  is  stated  iu  the  Blue  Books, 
allowance  that  is  made  in  respect  of  each.  That  would  25983.  You  think  the  instalments  would  be  regu- 
show  exactly  what  allowances  were  made  and  what  larly  paid  hi  future  ? — I do. 

the  entire  value  of  the  farm  was,  aud  the  amount  25984.  And  you  think  that  would  be  attended  with 
that  was  put  ou  for  rent  after  allowing  for  the  benefit  to  the  country  ? — I do,  certainly.  I regard  it 
improvements.  as  the  salvation  of  the  country.  If  they  did  not  pay 

25966.  You  would  value  the  holding  as  it  stood  punctually  all  that  the  Government  would  do  would 
first,  and  then  deduct  at  the  bottom  of  the  page  for  be  to  sell  them  out. 

the  improvements  ? — Yes.  25985.  The  Government  would  have  the  interest 

25967.  Giving  the  deduction  for  the  tenant's  both  of  the  landlord  and  the  tenant  as  the  security  ? 
improvements  at  the  bottom  of  the  page? — Yes,  or  — Yes,  the  security  is  double  at  least  the  amount  that  ' 

additions  for  the  landlord’s  improvements.  would  have  to  be  advanced. 

25968.  If  yon  have  valued  the  farm  as  it  stood  25986.  Yon  would  suggest  that  that  should  be  done 
there  will  be  no  additions  for  landlord’s  improvements?  compulsorily? — Yea ; except  with  regard  to  demesne 
— Certainly  not,  in  fixing  fair  rents,  but  still  I would  lands,  or  any  lands  in  the  landlord’s  occupation, 
put  down  the  items.  25987.  If  you  put  a drastic  measure  like  that 

25969.  You  think  that  that  form  of  schedule  before  Parliament  you  would  require  to  give  some 
would  be  an  advantage  ? — I think  so ; I think  it  recommendation  as  to  the  amount  of  compensation, 
would  inform  both  landlord  and  tenant  of  what  the  If  you  compel  a man  to  sell  his  property  you  must 
valuers  had  actually  done,  and  the  result  would  be  give  him  big  prices,  and  on  the  other  hand  if  you  com- 
4hat  it  would  save  a great  deal  of  law  afterwards.  pel  a man  to  purchase  you  must  induce  him  to  do 
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so  by  giving  it  to  liim  at  a low  price  ? — That  principle 
of  course  applies  to  compulsory  purchase  of  land  for 
railway  and  other  purposes,  but  I do  not  think  that 
it  should  apply  to  the  sale  of  land  to  tenants.  You 
had  one  of  the  largest  proprietors  of  land  ia  Galway 
before  you  as  a witness — a gentleman  of  very  high 
character  and  credit  and  yon  heard  what  he  said — that 
he  would  be  very  glad  if  he  could  sell.  I think  the 
feeling  of  the  landlords,  generally,  is  the  same,  that 
they  would  be  glad  to  sell. 

25988.  Of  course  getting  a fair  price! — Yes, 
certainly. 

25989.  You  think  that  if  they  were  offered  a fair 
price  they  would  sell  ? — Certainly  ; and  I think  it 
would  be  well  in  the  interests  of  the  countiy  if  they 
were  even  given  a couple  of  years’  purchase  iu 
addition  to  the  sum  given  by  the  tenant  to  compen- 
sate them  for  compulsory  sale.  I think  that  would 
be  a measure  that  would  tend  to  the  benefit  of  the 
country. 

25990.  That  is  to  say,  supposing  the  tenant  bought 
at  20  years'  purchase,  yon  would  add  two  years  to 
that  and  give  them  22  years'  purchase  ? — Oh,  I do 
not  think  the  price  would  even  go  up  to  that ; but 
suppose  the  tenant  bought  at  16  or  17  years' purchase 
1 would  give  the  landlord  18  or  19.  It  would  not 
amount  to  a grout  deal  of  money,  considering  the 
object  to  be  accomplished,  and  in  my  opinion  it  would 
tend  to  the  permanent  benefit  of  the  country. 

25991.  Mr.  Fottrell. — Do  you  think  that  there 
would  be  any  diflicultjrin  carry  ingont  the  pink  schedule 
in, the  way  Mr.  Cordon  has  mentioned,  namely,  by 
putting  dow  n in  the  first  instance  the  value  of  the 
farm  with  all  its  equipments,  and  then  allowing  for 
the  various  improvements  ? — No,  I do  not  think  that 
it  would  present  any  difficulty  to  a practical  man.  I 
think  that  the  valuer  can  easily,  ia  his  own  mind, 
suppose  there  is  no  house  upon  the  land.  He  can 
eliminate  that  item  from  the  value  of  the  land  with- 
out the  house. 

25992.  I do  not  understand  you  exactly? — Suppose 
you  go  on  the  farm,  you  in  the  first  instance  estimate 
carefully  and  to  the  best  of  your  ability  what  that 
farm  is  capable  of  producing  : that,  is  to  say  the 
feeding  and  carrying  power.  And  there  may  be  a 
house  upon  it — but  do  not  mind  the  house  at  all  fur 
a while — look  at  what  the  farm  is  capable  of  pro- 
ducing, and  then  if  you  like  take  the  house  and 
other  improvements  into  account. 

25993.  Mr.  Fottrell. — That  is  what  the  schedule 
does  ? — Very  well,  I am  satisfied  with  that  so  far  as  it 
goes,  but  it  does  not  give  you  any  detail — the  various 
items  with  reference  to  the  farm. 

25994.  You  would  wish  for  more  detail? — I 
would. 

25995.  With  reference  to  the  sale  of  tenant’s 
interest,  arrears  due  to  the  landlord  are  paid  out  of 
the  price? — Yes;  as  a rule  when  there  are  arrears 
due  a portion  of  the  amount  is  forgiven,  and  some- 
times the  farms  are  sold  without  any  arrears. 

25996.  Is  it  not  the  case  that  whenever  arrears  are 
due  the  selling  of  the  interest  of  the  tenant  is  on  as- 
sistance to  the  landlord  in  getting  paid  his  arrears  ? — 
Of  course  it  is.  I have  known  cases  where  landlords 
have  stated  that  they  would  not  press  for  them,  that 
they  did  not  care  if  the  tenaut  did  not  pay  the  arrears 
for  the  next  seven  years  ; because  the  landlord  knew 
that  he  would  get  them  in  the  end  either  by  taking 
up  the  farm  into  his  own  hands  or  by  a sale. 

25997.  And  as  that  system  becomes  more  general, 
evictions  are  becoming  rarer  ? — Evictions  are,  I am 
glad  to  say,  rare  in  my  neighbourhood. 

2599S.  How  long  have  you  been  engaged  in  valuing 
land? — Well,  I began  about  1870  when  I gave  evi- 
dence in  some  cases  which  were  before  the  county 
court  as  to  whether  the  rent  was  a rack  rent  or  a 
moderate  rent  ; but  I began  to  act  professionally  as  a 
valuer  in  1886. 

25999.  Have  you  ever  valued  land  as  between  land- 
lord and  tenant  by  mutual  agreement? — Yes,  in  a 


great  number  of  cases.  As  I have  stated  several 
landlords  asked  me  to  give  my  advice  as  to  what  rent 
the  tenants  ought  to  pay  and  I did  so,  and  I aiu  glu.1 
to  say  that  the  landlords  were  satisfied  with  my  valua- 
tions and  the  cases  were  settled  out  of  court.  Of 
course  there  was  an  originating  notice  served  and  I was; 
sent  to  value,  nnd  when  I sent  in  my  valuation,  the 
solicitors  between  them  saw  the  time  was  now  ripe  for 
a settlement,  and  there  was  a little  give-and-take  be- 
tween the  parties,  and  the  thing  was  settled. 

26000.  Yon  have  never  valued  ils  between  land- 
lord and  tenant  without  the.  intervention  of  the 
court  ? — Well,  I may  have  ; I am  not  quite  sure.  t 

26001.  In  all  those  cases,  whether  acting  for  the 
landlord  or  for  the  tenant  or  for  both,  liuve  you  in 
that  respect  followed  the  same  system  in  making  your 
valuations  ? — Yes,  sir,  so  far  as  I could  judge. 

26002.  As  regards  appeals,  is  it  your  opinion  that 
such  an  enormous  number  of  appeals  as  have  been 
brought  into  the  court  of  the  Land  Commission  since 
1881  has  been  a serious  loss  both  to  the  landlords  and 
tenants  I — Yes,  to  both  of  thorn. 

26003.  Would  it,  in  your  opinion  be  an  advantage 
if  a system  of  procedure  could  be  devised  which  would 
lessen  the  number  of  appeals? — Certainly,  there  is  no 
mistake  whatever  about  it. 

26004.  I believe  yon  live  near  Tnam? — Yes,  sir. 

26u0d.  That  is  not  far  from  the  borders  of  Conne- 
mara?— Oh,  yes,  30  miles  at  least  from  Connemara. 

260U6.  We  had  some  evidence  yesterday  which 
struck  mens  rather  strange  from  Mr.  Turnloy — he 
said  that  farming  in  his  opinion  was  profitable  in 
Connemara? — I would  like  to  know  on  what  item  lie 
went. 

26007.  He  stated  that  sheep  ho/1  risen  100  per 
cent,  in  value? — Well,  I know  nothing  about  Con- 
nemara sheep. 

26008.  Sir  E.  Fry. — Have  you  found  much  de- 
terioration of  the  land  by  tenants? — Sometimes  I 
have,  sir ; but  it  is  often  very  hard  to  know  whether 
the  land  has  been  deteriorated  or  not;  it  is  very 
difficult  to  know  it  when  you  have  not  been  acquain- 
ted with  the  land  beforehand. 

2G009.  Have  you  ever  observed  tenants  letting 
land  run  down  in  condition  about  the  time  that  the 
valuers  are  coming  u|ion  the  holding  for  the  puqiose 
of  fixing  the  reut  on  it? — No;  but  I will  tell  you 
what  I have  found.  I have  occasionally  recommended 
tenants  to  adopt  a different  system  of  farming,  and 
pointed  out  that  hv  adopting  such  a system  they 
would  improve  their  circumstances,  and  in  such  cases 
they  have  said  to  me  that  it  would  be  time  enough 
to  do  that  when  the  Commissioners  had  come  and 
seen  the  land,  and  then  to  do  it  after  they  had  left. 
I have  found  that  they  had  adopted  that  course ; 
they  had  adopted  my  suggestions  after  the  Sub- 
Commissioners  had  visited  the  farms,  but  not  before 
they  came. 

26010.  In  your  opinion  has  not  the  system  of 
visiting  the  land  every  1 5 years  by  the  Sub-Comis- 
sioners  a tendency  in  that  way  to  check  improve- 
ments?— Yes;  of  course  that  ia  the  tendency  of  it- 
I might  mention  my  experience  of  another  country 
where  the  settlement  was  made  for  31  years  ; and  I 
know,  to  my  own  knowledge,  that  before  the  settle- 
ment came  on,  the  land  would  be  let  run  down  in  con- 
dition in  order  to  prepare  the  way  for  a new  valua- 
tion. 

26011.  You  threw  out  a scheme,  as  I understand 
your  evidence,  for  getting  rid  of  that  by  an  automatic 
change  in  the  rent? — Yes,  sir,  I think,  if  it  could  be 
done,  it  would  be  a great  improvement. 

21012.  Although  it  does  not  strictly  come  within 
the  scope  of  our  inquiry,  the  matter  is  so  important 
that  I would  like  to  ask  you  a question  about  it.  If 
I follow  you  rightly,  you  suggest  that  the  schedule 
should  be  made  showing  the  principal  products  of  tb® 
farm  at  the  time  the  rent  is  fixed  ? — My  suggestion 
referred  more  to  the  different  qualities  of  the  land; 
but  I think  it  would  be  well  to  add  an  estimate  vf 
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the  produce,  also  whether  tillage,  grazing,  or  what- 
ever else  the  farm  was  suitable  for. 

26013.  Would  you,  at  the  same  time,  assess  the 
prices  of  those  products  in  order  to  show  on  what 
footing  the  rent  was  lixed  I — Well,  sir,  I think  that 
too  would  be  a very  great  advantage,  but  I was  ap- 
prehensive of  uiiikiug  the  schedule  too  voluminous. 

26014.  Suppose  that  that  system  was  adopted,  and 
that  the  valuers  put  on  that  schedule  a statement  as 
to  the  estimated  produce  of  the  farm,  adding  the  prices 
of  the  produce ; you  think  that  would  be  an  assistance 
in  estimating  the  value  of  that  farm  afterwards  when 
by  auy  circumstances  the  prices  of  produce  laid  under- 
gone an  alteration  ? — Yes,  sir ; I thi/ik  that  would  be 
,a  very  great  advantage.  The  only  thing  that  made 
me  afraid  to  suggest  it  was  that  it  might  be  considered 
too  much  trouble. 

26015.  Would  there  not  be  this  difficulty  about  it 
that  it  might  turn  out  that  in  a few  years  the  produce 
of  a farm,  or  the  amount  of  crops  which  it  might  be 
desirable  to  produce  upon  it,  might  entirely  change  1 — 
Of  course  they  might. 

260 1 6.  Take,  for  instance,  the  case  of  flax.  Sup- 
posing that  flax  was  mentioned  as  oue  of  the  principal 
products  of  the  farm,  say  in  1881.  In  another  15 
years  there  might  be  no  flax  grown  upon  it,  owing  to 
the  change  in  the  circumstances  of  the  country  I — Of 
course  that-  would  Ihj  au  item  of  consideratiou  on  the 
application  for  a re-adjn.stmeut  of  the  rent. 

26017.  Then  you  would  have  to  reconsider  that  for 
15  years ! — Well,  I think  it  would  be  a small  thing  to 
reconsider.  I do  not  think  there  would  be  very  much 
trouble  about  it.  I assume  that  the  Land  Commission 
will  sit  always — perhaps  not  as  large  a number  of 
them  os  there  are  at  present — but  suppose  that  such 
a change  in  the  products  of  a farm  did  occur,  and  that 
the  teuanfc  came  to  f-he  court  and  said.  “ It  is  true 
that  I grew  such  ami  such  n crop  at  the  time  that  the 
rent  was  formerly  settled,  but  I cannot,  and  I do  not, 
grow  it  now.  I find  that  it  is  not  worth  producing, 
that  I do  not  get  the  same  price,  and  I do  not  grow 
it,  and  I can  give  you  evidence  of  that"  ? — I think 
that  could  be  settled  without  very  much  difficulty. 

26018.  You  are  aware,  I suppose,  that  in  England 
we  have  had  in  many  parts  of  the  country  rentcharge 
fixed  a great  many  years  ago,  based  on  the  prices  of 
corn  1 — Yes,  I am  aware  of  that ; we  have  the  same 
thing  in  this  country,  too. 

26019.  And  if  the  price  of  com  goes  down  there  is 
machinery  by  which  the  rentcharge  can  be  reduced  in 
proportion  to  the  reduction  in  the  price? — Yes, 
certainly. 

26020.  You  think  some  system  such  as  that  could 
be  devised  by  which  the  rent  could  be  adjusted  upon 
the  basis  of  the  prices  of  the  different  commodities 
produced  on  the  f-rm  ? — Yes,  certainly.  Of  course 
•also  taking  into  consideration  the  variation  iu  the  cost 
of  production  nnd  other  circumstances  which  would 
affect  the  net  profits  of  the  farm. 

26021.  Dr.  Traill. — You  were  talking  of  valuing 
the  farm  as  an  equipped  farm — that  is,  with  houses  or 
buildings  on  it — before  you  divided  them  you  value  it 
as  an  equipped  farm.  Then,  I suppose,  the  depres- 
sion of  the  times  falls  on  that  gross  value? — It  would 
fall  on  the  produce  of  the  farm  and  not  the  buildings. 

26022.  You  value  the  farm  and  buildings  to- 
gether ? — I corrected  that  afterwards  by  saying  that 
a valuer  should  value  what  the  product  of  the  farm 
is  able  to  give,  and  then  consider  the  vidue  of  the 
buildings. 

26023.  But  you  must  then  value  as  a whole  and  an 
equipped  farm,  aud  take  into  account  the  depression 
of  the  times  1—  Yes. 

26024.  And  if  it  was  worth  £150  before,  and  if  it 
is  worth  £120  now,  that  represents  the  depression. 

I want  to  know,  when  you  separate  the  value  of  the 
buildings  from  that,  do  you  throw  any  of  the  depres- 
sion on  the  buildings,  or  give  the  full  value  1 — I am 
only  giving  my  opinion.  I think  the  buildings  should 
bear  a part  of  the  depression. 
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26025.  Aud  if  on  the  schedule  the  buildings  uru  -Vof.2i.i887. 
put  down  at  what  they  cost,  does  not  that  appear  to  Mr 
throw  the  whole  depression  on  the  laud  I — They  Noiun,  j.r. 
should  bear  a portion. 

26026.  But  if  in  a schedule  it  states  the  value  of 
the  buildiugs  as  they  are,  does  not  that  throw  the 
whole  depression  on  the  land  ? — That  would  be  on  the 
second  valuation 

26027.  No.  I am  bilking  of  when  you  made  your 
total  valuation  there.  If  they  valued  the  buildings, 
and  put  it  down  in  the  schedule,  and  the  tenant’s 
improvements  are  valued  at  the  full  value  that  they 
stand  at,  does  not  that  throw  the  whole  depression 
on  the  land  ? — That  is  a legal  question,  and  I think 
that  it  should  be  argued  legally. 

26028.  I am  not  talking  of  a legal  question.  What 
I say  is  this : a total  valuation  is  put  down  there, 
which  allows  for  the  depression  of  the  times.  If  the 
schedule  afterwards,  in  valuing  the  tenant’s  improve- 
ments in  buddings,  pats  down  the  full  value  of  tho 
buildiugs  as  they  stand,  and  deducts  that  from  rent, 
does  not  that  throw  the  total  depression  on  the  land  I 
— It  would  in  that  way. 

26029.  That  is  not  a legal  question  ? — But  I say 
that  char,  would  be  an  incorrect  way. 

26030.  You  say  you  would  throw  a part  of  the 
depression  on  the  buildings  ? — Yes. 

26031.  That  I tliiuk  exceedingly  fair.  You  say 
that  universal  purchase  would  be  the  salvation  of  the 
country  ? — Yes. 

26032.  But  do  you  not  see  an  enormous  difficulty 
in  carryiug  that  out  in  a reasonable  life-time? — That 
question  was  put  me  by  Earl  Cowper,  and  we  had  a 
long  discussion  ; and  I gave  the  same  opinion  then 
as  I give  now  : that  I think  it  is  practical.  I would 
have  an  Act  passed  making  the  landlord  agree  with 
his  tenant  within  two  years  ; and  if  they  did  not  come 
to  a mutual  agreement  I should  call  on  the  landlord 
to  appoint  a valuer,  and  the  tenant  to  appoint 
another;  and  then  the  court  valuer — wl»o  is  lending 
the  money — comes  in  as  umpire.  He  acts  as  umpire, 
because  it  is  the  Government  that  lends  the  money. 

And  I think  that  that  should  be  subject  to  appeal  in 
the  form  of  a traverse. 

26033.  That  is  a very  good  scheme.  Supposing, 
however,  that  all  the  landlords  and  tenants  agreed 
this  minute,  how  many  years  do  you  think  the  pur- 
chase courts  would  be  carrying  it  out  and  investigating 
the  title? — Investigation  of  title  is  a serious  matter, 
but  I think  it  could  be  done  in  from  five  to  ten  years. 

26034.  Do  you  know,  as  a man  of  experience  iu 
tbe  courts,  that  when  Judge  Longfield  began  it  they 
only  were  able  to  get  through  not  more  than 
£2,000,000  worth  in  the  year? — I don’t  know. 

Matters  are  expedited  since. 

26035.  Do  you  think  that  if  the  whole  country  was 
sold  in  this  way,  and  they  were  all  paying  instalments 
all  over  the  country,  considering  the  experience  of  the 
country  as  to  the  No  Rent  Manifesto,  there  would  be 
auy  danger  of  a no-instalment  manifesto  ? — No,  not 
the  smallest.  I don’t  believe  it,  aud  I know  as  much 
about  the  country  as  any  man.  And  the  No  ilent 
Manifesto  did  not  hold  long.  It  was  condemned  at 
once,  und  never  carried  out. 

26036.  That  is  a very  important  view  of  the  matter, 
and  very  valuable  evidence  from  a man  of  your 
experience  ? — That  is  my  opinion. 

26037.  Mr.  Campbell. — You  have  said,  in  your 
opinion,  that  in  the -purchase  system  the  State  has  the 
'double  security  of  the  landlord  and  tenant ; and  you 
said  that,  iu  your  opinion,  tbe  tenant’s  was  at  least 
equal  to  the  landlord’s? — I did  not  say  it  was  equal. 

26038.  Yes  ; you  said  that  it  was  at  least  equal  to 
the  landlord’s.  I took  your  words? — That  is  the 
received  opinion.  Perhaps  I am  wrong. 

26039.  On  the  contrary,  I think  you  are  right,  but 
I want  to  follow  it  up  ? — Of  course,  perhaps  it  is,  but 
I cannot  say  of  my  own  positive  knowledge. 

25040.  You  have  suid  it  already.  Listen  to  this. 

You  said  that  you  could  not  understand  that  there 
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Nov. 24,  1837.  would  be  any  danger  in  the  security  to  the  State,  for 
Mr  John  the  State  had  the  tenant’s  security,  not  only  the  land- 
Noian,  j.p.  lord's  but  also  the  tenant's  interest,  which  you  said 
was  at  least  of  equal  value  with  the  landlord’s ? — If  I 
said  that,  I must  adhere  to  it. 

26041.  Do  yon  wish  to  withdraw  it? — No.  Do  not 
take  me  as  a solid  authority  on  everything.  I am  only 
giving  my  opinion. 

26042.  That  is  all  I am  doing.  I believe  you  were 
twenty  years  in  India  ? — Fifteen  years  ; I was  a 
surveyor. 

26043.  That  being  so,  take  the  ordinary  case  of 
a farm  with  a fair  rent  of  £50  a year.  To  the  land- 
lord, you  say,  you  would  give  eighteen  years’  purchase 
of  that,  that  is  £900? — Yes. 

26044.  And  the  tenant’s  interest  would  be  at  least 
worth  that  ? — No ; it  would  not. 

26045.  Yon  see  the  position  now.  You  have 
already  stated  that  it  would  equal  the  landlord’s  in- 
terest?— When  you  go  into  detail,  my  general  prin- 
ciple will  not  woik. 

26046.  And  is  that  the  way  with  all  your  prin- 
ciples ? — In  some  of  them  they  would  not. 

26047.  And  why  have  you  broken  down  on  this 
one  ? — It  is  the  old  story  happens  there.  What  be- 
longs to  the  tenant  on  the  50-acre  farm  may  be  worth 
£900  or  more,  and  it  may  not  be  woi-th  so  much. 

26048.  I am  taking  an  average  case.  You  are 
speaking  of  an  average  case  ? — Yes.  I was  referring 
more  to  smaller  holdings. 

26049.  Well,  I will  take  a smaller  holding  ? — Yes  ; 
I will  speak  to  that. 

26050.  Take  a holding  of  £30? — Very  well. 

26051.  And  take  the  landlord's  interest  at  twenty 
years'  purchase  ? — That  would  be  rather  high.  Twenty 
years  would  be  big. 

26052.  Well,  take  eighteen? — Yes. 

26053.  Eighteen  years’  purchase  of  £30  rent  you 
would  give  to  the  landlord  1 — Yes. 

26054.  And  in  your  opinion  the  State  would  have 
the  interest  of  the  tenant  behind  that  which  would 
be  at  least  the  same  amount? — Yes. 

26055.  What  does  that  represent? — £500. 

26056.  What  does  it  represent? — His  buildings, 
his  improvements — recollect  now  I want  to  ex- 
plain — 

26057.  What  does  it  represent? — It  represents 
buildings  and  improvements.  The  interests  it  repre- 
sents may  be  two  or  three  years  of  the  money  he  has 
paid,  and  then,  if  he  failed,  to  send  him  out — that  is 
where  the  interest  comes  in. 

26058.  I do  not  follow  that  1 — You  ask  me  what 
the  tenant's  interest  is,  and  I will  tell  you. 

26059.  On  the  assumption  that  it  is  equal  to  the 
landlord’s  ? — Yes.  First,  there  is  the  improvements ; 
next,  there  is  two  or  three  year's,  or,  perhaps,  five 
years’  instalments  paid  in.  Do  you  understand  that. 

26060.  No.  You  are  losing  your  ground.  You 
see  at  the  date  of  the  purchase  there  would  be  no 
instalments  paid  1 — No. 

26061.  You  said  there  would  be  the  security  of 
the  tenant,  which  would  be  at  least  equal  to  that  of 
the  landlord  ; and  I want  to  know  what  the  equal 
interest  of  the  tenant  represents  ? — In  giving  an 
answer,  of  course,  I have  on  my  mind  the  probable 
fact  that  the  Government  may  have  had  the  payment 
of  some  of  the  instalments  some  years  after.  I had 
that  in  my  mind  of  course. 

26062.  In  other  words,  you  had  in  your  mind« 
when  you  stated  what  the  value  was  before  the  pur- 
chase, the  value  some  years  after  the  purchase! 

Subsequently,  when  the  payment  of  the  instalments 
would  come  in. 

26063.  Sir  E.  Fry. — You  do  not  assume  that  the 
default  arises  immediately ; and  the  date  yon  take  is 
the  date  of  the  supposed  default? — Yes,  that  is  what 
I mean. 

26064.  Mr.  Campbell. — Yon  said,  that  in  the 
question  of  the  sales  of  tenants’  interests,  the  price 


was  materially  affected  by  the  way  that  the  farm  was 
used  ? — Yes. 

26065.  And  also  the  value  of  the  buildings?-. 
Yes. 

26066.  Would  that  suggest  to  your  mind  that  a. 
person  going  to  invest  his  money  wants  to  get  a good 
investment  for  it? — He  wants  a good  investment aud 
a homestead.  He  has  no  home;  and  these  things 
are  not  bought  for  the  interest  they  give,  but  for  the 
other  advantages. 

26067.  But  you  said  that  you  thought  that  the 
amounts  given  for  tenants'  interests  were  due  to  a 
number  of  matters — first  the  good  condition  of  the 
buildings? — Yes, 

26068.  Secondly,  the  appearance  of  the  farm — the 
way  it  had  been  treated  1— Yes. 

26069.  And  thirdly,  the  unexhausted  manures? 

Yes,  and  drainage  aud  fences. 

26070.  Is  not  all  that  on  pure  commercial  prin- 
ciples ? — Certainly. 

26071.  You  gave  evidence  in  those  cases  you 
referred  to  1 — Yes. 

26072.  You  acted  as  valuer  for  the  landlord?— 
Yes. 

26073.  And  there  was  a marvellous  discrepancy 
between  you  and  the  Sub-Commissioners  as  to  the 
carrying  power? — Yes. 

26074.  Your  estimate,  in  fact,  was  about  three 
times  that  of  the  Sub-Commission? — Yes  ; I believe 

26075.  How  do  you  account  for  that? — The  only 
way  I can  account  for  it  is  — we  considered  that 
question  with  Mr.  Daly's  agent,  and  we  considered  at 
the  time  that  the  Sub-Commission  merely  put  carry- 
ing  power  on  what  they  saw  on  pasture  on  the  land, 
and  not  what  the  whole  farm  was  capable  of. 

26076.  Would  not  that  be  an  extraordinary 
mistake  ? — I cannot  explain  it  to  you. 

26077.  Is  ic  not  so  extraordinary  that  it  cannot 
be  the  right  one? — I am  only  suggesting  it. 

26078.  You,  as  tlie  resn It  of  your  estimate  of  the 
carrying  power,  put  the  rents  considerably  above 
what  the  Sub-Commission  fixed  them? — I really 
forget  the  figures. 

26079.  I will  take  a curious  case.  £12  17s.  was 
the  Sub-Commissioner's  valuation.  You  valued  it  at 
£15  4s.  Id.,  exclusive  of  the  right  to  turbery? — Yes, 
on  the  basis  of  the  carrying  power. 

26080.  And  that  was  having  regard  to  what  you 
knew  to  be  the  carrying  power  ? — Yes. 

26081.  And  £15  4«.  Id.  was  the  valuation  as 
market  prices  went  ? — Even  a little  more. 

26082.  And  that  was  not  charging  the  tenant  any- 
thing for  turbary  ? — No. 

26083.  The  court  valuers  agreed  with  your  carrying 
power  ? — Yes. 

26084.  But  confirmed  thejudicial  rent? — That  was 
my  opinion.  I put  it  on  the  carrying  power. 

26085.  Can  you  suggest  any  reason  or  explanation 
why  the  court  valuers,  having  discovered  the  mistake 
of  the  Sub-Commissioners,  and  agreeing  with  your 
conclusions  os  to  the  carrying  power,  went  back  on 
the  Sub- Commissioners’  rent  ? — I cannot ; and  I never 
considered  it.  I did  not  comment  on  it  at  alL 

26086.  Take  the  case  of  Hanway,  tenant,  next.  The 
rent  in  that  case  was  fixed  at  £9  15s.  ? — -Yes. 

26087.  That  is  the  extraordinary  case  in  which 
the  Sub-Commissioners  said  “one  collop  for  the 
summer  months,”  and  you  put  it  at  3J-  ordinary 
collops? — Yes. 

26088.  Does  not  that  mean  all  the  year  round? — 
Yes. 

26089.  And  the  court  valuers  agreed  with  you  in 
that? — I believe  they  did  in  every  case. 

26090.  And  yet  the  fair  rent  was  fixed  by  the  court 
valuers  as  £9  15s.  ? — I have  not  considered  that,  and 
I am  not  capable  of  giving  any  opinion  in  the  world 
on  that. 

26091.  Sir  E.  Fry. — It  is  hardly  likely  that  he 
could  explain  decisions  different  from  his  own  view. 
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26092.  Witness. — We  only  know  what  carrying  fair  rents  to  be  fixed  between  landlord  and  tenant? — Mw.  24, 1897. 
power  thev  put  in.  I thought  so.  Mr!john  ‘'J 

26093.  Mr.  Campbell. — As  to  the  evidence  you  gave  26094.  On  the  basis  of  the  carrying  power  of  the  Noiaa,  j.p. 

as  to  those  rents — were  the)',  in  your  opinion,  ordinary  land  ? — I thought  so. 


Mr.  Stepuen  King,  Roundstone,  Connemara,  examined. 


26096.  Mr  R.  ./.  Kelly. — You  happen  to  know 
something  about  some  land  sold  down  in  your  neigh 
bourhood  by  landlords  to  the  tenants,  on  the  estate  of 
Dominick  L.  Leonard  ? — Yes. 

26097.  Mr.  FoTTRKLL. — Is  that  portion  of  the 
Congested  Districts? — Yas  ; it  was  sold  in  the  Court 
of  Chancery. 

26098.  Mr.  Kelly. — What  did  the  tenants  give  for 
their  purchase  1 — The  townland  of  Carno — between  9 
and  10  years’  purchase. 

26099.  Do  you  know  about  Rossmuck  ? — I do,  a 
little  about  it,  not  much. 

26100.  Do  you  know  the  average  price  there? — I 
think  10  years'  purchase. 

26101.  How  long  ago  are  those  sales  ? — The  town- 
land  of  Carna  was  last  year. 

Dr.  Traill — Are  these  tenant-right  sales? 

Mr.  Kelly. — No,  purchases  under  the  Act  of  1891. 
(To  witness ). — Do  you  know  of  any  other  sales  in 
Connemara?  Were  there  any  on  the  Berridge  estate? 
— Only  Rossmuck. 

26102.  What  was  the  average  there? — It  was 
about  ten  years. 

26103.  Do  you  know  Connemara  very  well? — I 
do,  thoroughly. 

26104.  And,  with  regard  to  the  holdings  in  Con- 
nemara, any  improvements  there  on  the  holdings, 
buildings,  fences,  and  reclamations — by  whom  were 
they  done? — By  the  tenants  ; almost  entirely  by  the 
tenants. 

26105.  Do  you  remember  when  the  Sub-Commis- 
sioners first  came  there  to  fix  rents? — I do. 

26106.  When  was  that  I—  From  1881  to  1883, 
and  up  to  the  present.  We  have  always  Commis- 
sioners ; but  they  commenced,  I think,  in  1881  and 
1882. 

26107.  Do  you  remember  at  what  rates  they  fixed 
the  rents  then?  Were  they  much  under  the  rents 
payable  then  to  the  landlords  ? — At  the  commence- 
ment the  reductions  were  very  small  that  were  made 
by  the  Sub-Commissioners,  but  latterly  they  are 
improving. 

26108.  You  mean  the  reductions  are  improving? 
— Yes.  At  the  commencement  they  were  very  small, 
but  latterly  they  have  been  better. 

26109.  You  have  been  all  your  life  there? — Yes. 

26110.  And  you  know  how  the  tenants  live  there  ? 
— They  live  there  very  much  from  hand  to  mouth. 

26111.  Do  they  buy  much  3s.  lOtf.  tea? — No; 
they  generally  buy  Lipton’s  tea — the  cheapest — Is.  id. 
and  Is.  Id.  They  buy  the  cheapest  tea 

26112.  Do  they  buy  the  luxury  of  first  flour,  <fcc.  ? 
— The  cheapest  material. 

26113.  And  is  not  their  principal  means  of  living 
there,  and  the  principal  means  of  feeding  pigs,  the 
potato  ? — Yes. 

26114.  And,  if  that  fails,  it  is  starvation  for  the 
pig  and  the  house? — Yes ; it  is  not  a corn-growing 
country. 

26115.  Sir  E.  Fry. — It  is  too  wet? — A great 
deal.  Oats  and  bad  rye  is  all  that  is  grown. 

26116.  Mr.  Kelly. — No  planting  in  Galway? — 
No.  A gentleman  may  plant  for  his  own  conveni- 
ence. 

26117.  Mr.  Fottbell. — It  is  a good  country  for 
geese  apparently  ? — Yes  ; they  keep  a little  poultry. 

26118.  Mr.  Kelly. — You  farm  yourself? — I have 
fanned  all  my  life. 

26119.  Would  you  agree  that  it  is  a most  produc- 
tive and  remunerative  employment,  as  was  given 
n evidence  yesterday  ? — I did  not  hear  the  evidence, 
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but  my  experience  is  that  it  is  a very  unprofitable 
occupation. 

26120.  Mr.  Fottrell. — How  much  land  have 
you? — Only  25  acres  at  present.  I farmed  np 
to  2,000  acres  at  one  time.  Perhaps  that  would 
be  mountainy  land. 

26121.  The  whole  of  the  land  of  Connemara  is 
not  good  ? — No  I have  25  acres  at  present. 

26122.  Dr.  Traill. — What  has  become  of  the 
2,000  acres? — 800  acres  was  taken  off  me  last  year  by 
the  Congested  Districts  Board. 

26123.  You  sold  it  to  them? — No. 

26124.  How  ? — I held  it  under  a court  lease  for 
fourteen  years ; and  I held  it  all  that  time  in  the  ex- 
pectation that  I would  be  a purchaser.  I put  £1,000 
into  it  In  1891  the  Congested  Districts  Board  came 
into  exists  nee.  I madeevery  effort  to  purchase  my  hold- 
ing under  the  Purchase  Acts  ; and  I had  communica- 
tion with  the  solicitor  who  hud  carriage  of  the  sale, 
and  he  came  down  to  sell  to  me  and  the  rest  of  the 
tenants ; but  through  some  influence  it  was  suggested 
to  him  that  the  Cougested  Districts  Bonrd  would  pur- 
chase, and  he  refused  to  sell  to  me  then.  Then  the 
estate  was  offered  for  sale,  and  the  Congested  Dis- 
tricts Board  stepped  in  and  purchased  the  whole  pro- 
perty. 

26125.  What  estate  is  that  ? — Leonard’s : and  they 
took  my  portion  of  it. 

26126.  On  what  did  you  spend  the  £1,000? — On 
the  same  laud  ; both  on  the  mountain  and  in  making 
a house,  and  putting  fences  and  pathways  on  it,  and 
things  of  that  kind. 

26127.  And  have  you  been  turned  out  of  the  house  ?' 
— My  wife  is  there  yet  as  a caretaker.  I was  only  a. 
tenant  under  the  court.  I had  two  court  leases  which 
are  leases  pending  the  sale.  The  Board  took  a great 
advantage  of  me. 

26128.  Mr.  Kelly. — Have  you  the  privilege  of  pay- 
ing rates  in  the  Clifden  Union? — Yes,  5s.  in  the 
pound,  and  going  itp  continually. 

26129.  And  the  ness,  I fancy,  is  pretty  high  ? — 
Yes,  very  high.  We  pay  two  in  the  year.  The  two 
amount  to  3s.  in  the  pound.  Between  both  we  pay 
over  8s.  in  the  pound. 

26130.  As  a practical  farmer.do  you  considerit  a sign 
of  an  improvement  in  the  times,  or  a sign  of  anything 
at  all,  except  that  there  is  no  security,  to  have  an  in- 
crease in  the  savings  banks  ? — I believe  until  recently 
the  people  did  not  invest  their  money  in  banks  at  all 

26131.  They  put  it  in  the  land?— Being  an  igno- 
rant class  of  people,  they  were  rather  doubtful  as  to 
trusting  their  money  to  anyone,  but  kept  it  in  their 
pockets  or  their  purses.  Even  bank  notes  in  that, 
part  of  the  country,  if  they  had  them,  they  would, 
turn  them  into  gold,  aud  tie  it  up  in  a purse  or  a stock- 
ing, and  carry  it  about  with  them.  And  the  women 
would  carry  it  about  in  their  pockets. 

26134.  Then  the  savings  banks  increases  are  due  to 
the  fact  that  they  are  putting  their  money  into  the 
banks  and  not  into  the  land  ? — Thai,  is  mv  opinion. 

26135.  Do  you  sell  any  stock  yourself? — I have 
been  selling  and  buying. 

26136.  Connemara  ponies  you  sell  there  ? — We  sell 
them  now  as  foals.  We  used  to  keep  them  formerly 
to  1|  years,  but  now  they  are  sold  as  foals — that  is, 
a half-year  old. 

26137.  Dr.  Thaill. — Why? — To  make  a little 
money.  A tenant  cannot  afford  to  keep  them  long, 
and  they  find  that  they  pay  better  to  sell  them  then 
than  to  keep  them  longer. 

26138.  Mr.  Fottbkll. — What  do  you  get  for  them 
in  Connemara  ? — £3  in  Connemara. 
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26139.  Dr.  Traill. — That  is  a good  price  1 — No. 

I got  £10  for  a foal  formerly  at  the  lair  of  Olifden. 

26140.  Mr.  Fottrell. — What  age  ? — Half-year  old. 
That  was  in  the  seventies.  I saw  a man  the  same  day 
buying  a foal  for  £12 — my  father-in  law. 

26141.  Mr.  Kelly. — It  was  staled  here  yesterday 
that  mountain  sheep  had  gone  up  100  per  cent.  1— 
My  experience  is  that  in  uiy  part  of  the  country — it  is 
not  a great  sheepgrazing  country,  it  is  rather  wet, 
and  sheep  get  a disease  called  “ pine,”  and  there  is  a 
great  loss  on  it. 

26142.  Sir  E.  Fry. — You  are  not  on  Lord 
Ardilauu's  estate  1 — No ; on  the  sea-coast. 

26143.  Mr.  Kelly. — It  is  the  same  class  of  land. 
26144.  Mr.  Campbell. — No;  he  says  it  is  near  the 
sea-coast  1 — (Witness). — It  is  near  the  sea-coast.  The 
farmers  keep  a little  sheep  for  making  clothes,  stock- 
ings, ifcc.,  and,  if  a man  has  a little  to  spare  he  sells 
them. 

26145.  Sir.  Kelly. — Do  you  know  of  money  coming 
from  America  1 — I believe  the  rents  are  paid  very 
much  by  money  received  from  children  in  America 
and  in  England. 

26146.  That  is  not  earned  on  the  land! — No. 

26147.  Sir  E.  Fry. — Where  does  the  money  kept 
in  the  stockings  come  from  1 — I referred  to  the  old 
times.  They  had  then  more  opportunities  of  making 
money  than  at  present.  I referred  to  the  time  before 
the  bank  came  into  existence  in  Connemara. 

26148.  Mr.  Kelly. — There  is  a National  Bank 
there? — Yes. 

26149.  I see  the  valuation  of  the  union  is  £17,000 1 
—Yes. 

26150.  I believe  relief  works  are  constantly  started 
there  ? — Periodically. 

26151.  And  I believe  they  are  very  often  the 
means  by  which  the  rent  is  paid  ? — Yes,  very  much. 

26152.  Mr.  Fottrkll. — Do  you  think  that  the 
people,  with  the  reductions  they  have  got,  are  better 
off  than  they  were  in  1880 1 — I believe — I would  say 
certainly— that  reductions  are  of  advantage  to  them. 
It  is  an  advantage  to  any  man  bo  get  a reduction  on 
his  rent ; hut  the  whole  country  is  not  better  off  at 
present. 

26153.  Mr.  Gordon. — Are  the  holdings  in  that 
district  small  1 — They  are ; the  majority  of  the 
holdings  in  Connemara  are  from  £6  to  £2  holdings. 
That  is  the  majority  of  them ; there  may  be  some 
large  ones. 

26154.  Is  there  any  work  to  be  had  there! — No  ; 
there  is  no  employment — no  constant  employment — 
except  when  there  is  a had  year,  when  the  Govern- 
ment and  the  Congested  Districts  Board  give  them 
some  employment. 

26155.  That  is  not  very  profitable! — No;  a very 
small  wage. 

26156.  Was  kelp  at  one  time  an  industry  of  the 
district! — Yes,  along  the  coast.  It  is  entirely  stopped 
now.  Kelp  is  unsaleable ; it  conld  not  be  sold  at  any 
price.  The  stores  have  closed  down  here. 

26157.  So  the  small  holders  there  have  to  rely 
entirely  on  their  own  possessions  or  holdings  for  a 
livelihood! — It  would  not  be  possible  for  thorn  to 
pay  or  live  except  for  the  money  sent  from  their  chil- 
dren in  America.  Some  of  them  go  to  England,  and 
earn  some  money,  and  pay  their  rents,  and  come 
home  at  the  end  of  the  season. 

26158.  They  rely  either  on  the  farms  or  money 
earned  off  the  farms  1 — What  they  get  from  their 
holdings  would  not  maintain  them. 

26159.  Supposing  that  they  had  them  for  nothing! 
— I do  not  believe  tliat  it  would  be  possible  for  them 
to  live  if  they  had.  But  at  the  same  time  a certain 
amount  of  reduction  given  to  a man  on  his  holding 
would  be  a greater  help  to  him  to  live. 

26160.  Has  part  of  that  part  of  the  country  been 
reclaimed  for  any  length  of  time  1 — A part  of  it  has 
been  recently  reclaimed.  The  whole  of  the  recent 
reclamations  have  been  made  by  the  tenants  generally. 


26161.  What  was  the  nature  of  the  land!— All  ' 

bog  land. 

26162.  And  what  would  be  the  difference  in  rent,  I 
so  far  as  you  are  aware,  between  the  land  in  its  un- 
reclaimed condition  and  the  rents  now  paid  for  it! 

I believe  the  difference  in  the  improvement  would  be-  j 
long  to  the  tenant,  and  that  a small  value  should  be 
put  on  laud  in  its  original  state. 

26163.  That  was  not  my  question.  What  was  the 
original  value  of  the  laud  ? — From  3d.  to  Is.  an  acre 
of  mountain  laud  in  that  part  of  the  country.  Ashil-  | 
ling  is  the  outside  limit  lor  mountain  land.  1 know 
of  cases  in  which  it  is  down  to  3d.  I say  that  Is.  an  i 
acre  is  the  highest  for  mountain  lund. 

261G4.  What  would  be  the  rent  now  paid  for  it! 

— It  would  all  depend  on  the  Sub-Commission.  If  a I 
man  reclaimed  mountain  land,  and  the  Commissioners 
went  over  the  land  and  put  a value  on  it 

26165.  Wlrnt  is  the  value  they  put  on  it! — I have  | 
seen  them  put  just  as  much  value  on  mountain  land 
as  land  reclaimed. 

26166.  You  still  have  not  answered  my  question. 
What  is  the  rout  now  paid  for  that  class  of  land — 
unreclaimed  land! — It  varies  very  much.  It  is,  per-  j 
liaps,  from  5s.  to  10s.,  and  perhaps  up  to  £1  an  acre 
— a statute  acre.  It  varies  very  much.  . 

26167.  So  that,  on  the  whole,  the  landlord  has  ] 
benefitted  by  the  tenants’  reclamations!—!  believe 
so,  very  much. 

26168.  Dr.  Traill. — I was  going  to  ask  you  about 
the  Congested  Districts  Board  seizing  your  farm.  , 
Have  you  farmed  all  your  life! — Yes. 

26169.  Have  you  any  other  occupation ! — No,  not 
at  present. 

26170.  At  any  other  time  ? — Sometimes  I used  to 
deal  in  meal  and  flour 

28171.  You  had  a shop  t— Yes. 

26172.  Where! — Carna,  Clifden,  and  several  other 
places  in  the  country. 

26173.  How  did  you  make  that  money! — I hod 
money  all  my  life.  I had  it  at  the  commencement. 

26174.  You  had  £1,000  to  lay  out  on  the  farm! — 

I had  £2,000,  and  £3,000,  perhaps. 

26175.  Did  you  make  it  out  of  farming! — No.  I 
had  the  money  always.  There  has  been  money  always 
in  the  family. 

26176.  Were  they  all  farmers! — No,  not  all. 
Some  are  dealers.  They  all  farmed. 

26177.  Had  you  no  warning  before  you  went  to 
expend  money  on  the  house ! — I knew  that  the  estate 
was  in  Chancery,  and  it  should  be  sold. 

26178.  But  you  only  had  a yearly  tenancy  under 
the  court! — I had  a seven  years’  tenancy.  I had  two 
successive  court  leases  commencing  in  1883. 

26179.  Have  you  one  of  the  leases  with  you! — 
No,  but  I have  a consolidated  final  notice  to  tenants. 

I had  two  successive  court  leases. 

26180.  Was  that  lease  regularly  drawn! — Cer- 
tainly. 

26181.  Mr.  Campbell. — There  is  what  is  called  a 
court  lease  made  pending  the  matter. 

26182.  Dr.  Traill. — I want  to  know  where,  in  the 
details  of  the  court  lease,  you  had  any  authority  to 
lay  out  £1,000  on  the  place  1 — No ; I had  no  autho- 
rity ; but  there  was  no  power  at  that  time  that  .could 
deprive-  me  of  the  right  of  purchase, 

26183.  What  do  you  mean  1 — No  power  under  the 
law. 

26184.  Mr.  Campbell. — Tenants  holding  under  a 
court  lease  had  no  power  to  purchase  1 — I beg  your 
pardon.  You  will  find  they  had. 

26185.  Dr.  Traill. — If  you  had  power  to  pur- 
chase, why  did  you  not  do  it ! — I made  every  effort  to 
do  it. 

26186.  And  the  law  was  against  you? — It  was  not, 
but  these  people  came  in. 

26187.  But  they  did  not  in  the  first  sevon  years. 
Had  you  not  power  to  buy  in  the  first  seven  years  ? — 
No,  because  the  estate  was  not  then  for  sale.  It  was 
for  sale  last  year.  . 
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26188.  Was  the  seven  years'  lease  dead  then  ?— 
No.  1 was  13  years  in  jiosst-ssion  up  to  last  year. 

26189.  And  you  were  still  able  to  hold  on  for  one 
year  I— Yes. 

26190.  And  then  the  lease  expired  1—  Yes. 

26191.  Was  there  any  condition  stated  in  it  as  to 
the  tenure  on  which  you  held? — Yes. 

26192.  What  was  the  condition? — That  I held  for 
seven  years  pending  the  matter. 

26193.  Did  you  pay  the  rates  at  the  same  time — 
the  county  cess  1 — My  valuation  was  small.  1 paid 
half  the  poor  rate. 

26194.  Did  the  court  pay  the  county  cess? — I paid 
half  the  poor  rates  and  half  county  cess,  I believe. 

26195.  Did  you  deduct  that  from  the  figures  ? — I 
deducted  half  the  poor  rates,  but  I think  1 was  not 
allowed  county  cess. 

26196.  But  did  not  the  lease  contain  a provision 
that  you  could  not  build  on  the  land? — No.  I made 
the  buildings  to  the  knowledge  of  the  receiver  and  the 
court.  Mr.  Hazle  was  the  Keceiver.  I told  him  that 
I was  going  to  build,  and  the  court  was  aware  of  it.  I 
was  living  there,  and  I have  even  letters  in  my  own 
pocket  to  show  that  I was  in  communication  with 
the  solicitor  ; a few  years  before  the  Congested  Dis- 
tricts Board.  I hud  a communication  with  the  soli- 
citor who  had  agreed,  and  he  was  coming  down  pre- 
pared to  sell  to  me. 

26197.  What  did  the  Congested  Districts  Board  do 
with  the  mountain  I — They  are  making  roadways  in 
it. 

26198.  Are  they  going  to  portion  it  out  amongst 
teunuts  who  have  got  small  holdings  ? — Are  they  going 
to  divide  it  out  among  the  small  tenants — yoar  2,000 
acres  ? — It  is  only  800. 

26199.  You  said  you  farmed  2,000  acres? — I 
farmed  in  my  time  2,000,  hut  this  only  contained  718 
acres,  but  at  one  time  I farmed  2,000. 

26200.  Mr.  Fotthei.l. — Where  was  that  ? — At 
Slianawina. 

26201.  Wliat  did  you  do  with  it? — I gave  that  up. 
It  was  not  a court  letting. 


26202.  Dr.  Traill.— Ar-  the  Congested  Districts  Mm.  m,  iB97. 
Board  dividing  the  718  acres  out  among  the  small  nr  Sienhan 
tenants  ? — Not  yet.  King. 

26203.  But  are  they  going  to  ? — 1 hear  they  are. 

26204.  Will  you  get  a share  ? — I suppose  not.  I 
made  efforts  to  purchase,  and  I believe  therefore  for 
those  efforts  the  Board  are  determined  to  deal  hard 
with  me. 

26205.  Mr.  Fottrell. — Is  not  this  holding  sur- 
rounded by  persons  so  congested  that  they  have  not 
enough  land  to  enable  them  to  live  ? — In  some  cases 
extending  the  holdings  may  be  of  sendee. 

26206.  But  is  not  this  surrounded  by  small  holdings 
so  small  that  the  tenants  cannot  live  out  of  them  ?— 

My  evidence  is  that  if  they  got  them  for  nothing  they 
could  not  live  in  them. 

26207.  But  is  it  surrounded  by  small  holdings  ? — 

There  are  small  holdings  in  the  vicinity. 

26208.  And  is  it  not  the  object  of  the  Board  to 
divide  it  amongst  them  ? — (No  answer.) 

26209.  Dr.  Traill. — Is  your  first  lease  the  same  as 
the  second? — Yes. 

26210.  And  you  deliberately  threw  away  £1 ,000  on 
the  tenure? — Not  deliberately,  but  well-meaningly.  I 
thought  I was  making  a home  for  my  family  and  my- 
self, and  the  Congested  Districts  Board  were  not  then 
in  existence,  and  I could  nob  count  on  them. 

26211.  Mr.  Kelly. — Was  not  the  owner  of  the 
property  hopelessly  incumbered  ? — Yes. 

26212.  And  did  you  not  believe  that  you  could  get 
the  place  at  the  time  ? — Yes ; I believe  that  j at  the 
time  there  was  nothing  to  prevent  me. 

Mr.  Campbell. — Mr.  Sclater  lias  turned  up  here 
from  Meath  with  a list  of  grazing  lettings  for  ten 
years.  I only  want  to  prove  that  and  nothing  more. 

Sir  E.  Fry. — We  will  take  it  after  this 
witness. 

Mr.  Campbell.  —If  you  would  take  it  now  for  my 
own  personal  convenience. 

Sir  E.  Fry. — I dare  say  Mr.  Muldoon  will, 
not  object. 


Mr.  Edward  Sclater  called  and  examined. 


Mr.  Campbell. — You  are  agent  for  an  estate  in  the 
county  of  Meath.  You  have  made  out  a list  of 
grazings  for  ten  years  you  were  agent — from  1888  to 
1897. 

Air.  Fottrell. — On  whose  estate. 

Mr.  Campbell. — Ho  wants  you  not  to  ask  him.  They 
were  all  by  private  treaty ; and  he  thinks  the  parties 
would  not  wish  their  names  disclosed.  If  the 
Commission  desire  it  he  would  write  it  down  on  paper. 
It  is  correct,  in  every  particular.  That  is  a summary 
showing  the  total  quantity  of  land  in  each  year, 
and  the  total  rate  per  acre. 


Sir  E.  Fry. — This  is  correct.  Mr.  Edward 

Mr.  Fottrell. — Is  it  all  on  one  estate.  Sclater. 

Mr.  Campbell. — All  on  one  estate 

The  Witness. — It  is  not  exactly  11  months  grazing. 

It  is  let  by  two  agreements,  one  on  the  25th 
December,  and  one  on  the  25th  March. 

Sir  E.  Fry. — The  two  together  make  an  11 
mouths’  letting. 

26214.  Mr.  Campbell — And  they  are  let  the  same 
each  year? — The  same  each  year. 

The  witness  withdrew. 


Mr.  Thomas  Cajtxavan  called  and  examined. 


26215.  Mr.  Muldoon.  — This  witness  was 
principally  brought  in  reference  to  his  own  case. 
On  examining  him  last  night  we  found  he  lias  served 
his  application  for  a second  hearing ; and  I do  not 
propose  to  ask  him  anything  in  reference  to  his  own 
case.  I will  confine  myself  to  prices.  (To  witness ) 
You  are  a Poor  Daw  Guardian  of  the  Clifden  Union  ? 
— Yes,  sir. 

26216.  Where  do  you  live? — In  Cloon  Island, 
near  Ballinahinch. 

26217.  Sir  E.  Fry. — Is  that  in  Connemara? — In 
Connemara  : Mr.  Berridge’s  property. 

26218.  Mr.  Muldoon. — An  extensive  property 
lying  to  the  west  of  Galway  ? — The  largest  property. 

26219.  I believe  you  are  acquainted  with  the 
ciroumstances  of  the  farmers,  and  the  present  prices 


for  agricultural  produce  in  that  part  of  the  country  ? 
— I am,  being  a farmer  myself. 

26220.  Can  you  give  the  Commission  any  informa- 
tion as  to  the  fall  in  prices,  comparing  the  years  1881 
with  1897? — I believe  I can. 

26221.  Cau  you  toll  us  what  the  fall  in  wool  has 
been  ? — I know  1 sold  wool  to  Glasgow  myself  in 
1881.  I thiuk  I had  Is.  2d.  a pound ; it  came  down 
to  Is. ; this  year  the  lowest  price  was  7 d.  and  6Jd. 
and  the  carriage,  porterage,  commission,  and  thoso 
things  to  be  deducted. 

26222.  For  sheep  what  has  been  the  fall? — About 
ten  year's  ago  and  further  ou  I got  about  24s.  a piece 
for  two-year-old. 

26223.  Dr.  Traill. — When? — About  teu  years, 

5X2  ‘ 
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about  1888  and  1890  I got  24 a.  for  two-year-old ; 
this  year  I sold  them  at  14<i. 

26224.  It  has  gradually  come  down,  one  year 
being  good  and  one  year  bad  as  the  case  may  he  ; but 
this  year  you  sold  them  at  14s.  ? — I sold  my  ewes  in 

1888  and  1889  to  a gentleman  from  Kildare  at  17s. 
for  the  ewes  ; this  year  I sold  twenty  at  9s.  and 
twenty  at  Us.  6 d. 

26226.  Dr.  Traill.  —Cast  ewes  ? — Cast  ewes ; 
they  do  very  well  when  they  change  to  better  land. 

26226.  Mr.  Middoon.  — I s there  any  fall  in  yearling 
calves  1 — I should  say  there  is  a fall  about  30  per  cent. 

26227.  And  two-year-old  ? — Even  more. 

26228.  Mr.  Fottrell.  — From  what  period  ? — 
Commencing  in  1888  or  1889  up  to  the  present. 

26229.  Mr.  J luldoon. — Pork  ; young  pigs  ? — In 
that  time  I did  fairly  well  with  pigs.  They  were  48*. 
or  62s.  a cwt.  that  year.  Although  this  year  is  2s. 
ahead  of  last  year,  it  is  about  32s.  to  36s.  a cwt. ; 
that  is  a round  figure  for  them  on  foot. 

26230.  Mr.  Fottrell. — As  against  what  figure  in 

1889  ? — It  was  from  48s.  to  52s.  a cwt. 

26231.  And  now  they  are  what!  They  are  selling 
at  Clifden  and  small  fairs  about  at  32s.  to  34s. 

26232.  You  said  “ on  foot " ; in  both  years  1 — In 
both  years. 

26233.  Mr.  Middoon. — It  has  been  stated  that 
feeding  stuffs  for  pork  have  decreased  in  price.  Is 
that  your  experience  ? — I do  not  see  it  is  ; I do  not 
see  anythiug  reduced  in  price  except  Indian  meal. 

26234.  Sir  E.  Frt. — Is  not  Indian  meal  a great 
thing  for  feeding  pork  with  ? — It  is  good,  but  not  so 
good  as  pollard  and  potatoes. 

26235.  Iti8  a rough  kind  of  flour.  Has  not  pol- 
lard gone  down  in  price  ? — It  is  7s.  a cwt.  and  has 
always  been  near  about  that. 

26236.  Has  not  bran  gone  down  in  price  ? — Not 
very  much. 

26237.  Mr.  Gordon. — Not  nearly  so  much  as  flour  ? 
— Not  among  the  shopkeepers. 

26238.  Mr.  Mvldotm.. — What  are  they  fed  on 
usually  ? — Potatoes,  cabbages,  bran,  and  pollard 
mixed  up. 

26239.  Mr.  Fottrell. — Do  you  say  that  bran  and 
pollard  are  more  largely  used  in  your  particular 
district  than  is  Indian  meal  ? — I do. 

26240.  Dr.  Traill. — Why  do  you  not  buy  Indian 
meal  if  cheaper  than  bran  ? — It  is  an  opinion  of  their 
own  that  it  i3  best  and  that  pollard  and  potatoes 
mixed  up  with  turnips  and  cabbage;  They  find  that 
the  pollard  is  more  fattening  stuff  than  Indian  meal. 

26241.  Mr.  Fottrell. — Do  the  people  in  your 
district  rightly  or  wrongly  believe  it  is  more  profit- 
able for  them  to  pay  the  price  for  pollard  for  the 
feeding  of  their  own  pigs  than  to  buy  the  cheaper 
article,  namely,  Indian  meal  1 — Surely ; they  believe 
it  the  best  stuff  for  the  pig. 

26242.  Dr.  Traill. — Is  it  the  opinion  of  the 
farmer  or  the  opinion  of  the  pigs? — Of  the  farmers  of 
course. 

To  buy  a dearer  stuff. 


26243.  Mr.  Fottrell. — He  shows  more  satis- 
faction in  eating  the  pollard  as  represented  by  the 
fat. 

26244.  Mr.  Gordon. — It  shows  more  result  after  ^ 
eating  the  pollard. 

26245.  Mr.  Campbell. — We  were  told  yesterday 
flour  in  1882  was  i'16,  and  that  quality  is  now  £8. 

Pollard  is  a sort  of  flour.  W hat  is  it  made  of? I 

believe  made  of  bran. 

26246.  Is  there  no  flour  in  it ; inferior  flour  in  it  ? 
Have  you  any  notion  of  wlmt  it  is  made  of  ? —I  am  | 
sure  it  is  made  of  something  out  of  wheat ; I believe 
it  is  the  core  of  the  bran. 

26247.  Do  they  not  use  Indian  meal  in  your 
district? — For  cattle  and  people. 

26248.  It  has  fallen  in  price? — It  is  very  cheap. 

26249.  It  was  £S  I see  in  1882;  it  U now  £4? 

— £4  to  £5 ; 9s.  and  9s.  6 d.  a bag  of  2 cwt. 

26250.  Whatever  it  is  now  it  is  about  half  what  I 
it  was  in  1S82? — I believe  so. 

26251.  Now  bran  was  £7  in  1882  and  is  now  £6. 

26252.  Dr.  Traill. — White  bran? — I believe  so. 

26253.  Mr.  Fottrell. — You  said  something  about 
Indian  meal ; do  people  live  on  Indian  meal  in  your 
part  of  the  country  ? — When  the  potatoes  run  out 
they  must  use  it ; they  cannot  live  on  flour. 

26254.  They  do,  as  a matter  of  fact,  buy  Indian 
meal  for  their  own  food? — Largely  for  themselves; 
they  must  do  it. 

26255.  Sir  E.  Fry. — Between  the  potato  crops? 

— U course ; what  can  they  do  ? — When  they  have 
their  bit  of  land,  seed  and  potatoes,  wasted  out,  of 
course  they  have  not  anything  else  but  Indian  meal. 

26256.  Dr.  Traill. — Is  oatmeal  not  cheap? — It 
is  not  so  cheap. 

Oats  have  fallen  tremendously  in  the  market 

26257.  Mr.  Fottrell. — Is  Indian  meal  the  cheapest 
food  that  can  be  bought  for  human  beings  in  that 
part  of  the  country  f — I believe  it  is. 

26258.  Sir  E.  Fry.— Do  not  the  peoplo  of  Conne- 
mara consume  more  flour  than  they  used  to  do? 

— They  do,  sir. 

26259.  And  flour  is  much  cheaper  ? — Very  cheap 
lately. 

26260.  They  eat  a lot  more  flour  than  they  used  to 
do  ? — One  meal  a day  at  any  rate ; in  some  cases  two. 

26261.  They  do  not  depend  so  much  upon  the 
potato  as  they  did  ? — On  potatoes  in  some  places. 
Round  my  neighbourhood  there  are  very  few  potatoes 
sold  at  all ; they  use  them  all  themselves  ; what  they 
have  to  spare  they  give  to  the  pigs. 

26262.  They  do  not  always  sell  them  ? — From  the 
shop  they  buy  Indian  meal  and  oatmeal. 

26263.  Mr.  Campbell. — Canon  Lynskey  told  us  to- 
day that  a reduction  of  10s.  in  a rental  would  mean 
that  he  could  buy  a young  pig  for  that  and  sell  it  for 
£3  ? — He  could ; and  may  be  £3  10s.  He  could  buy 
a young  pig  for  6s.  It  goes  according  to  size. 

(The  witness  withdrew). 


Mr.  Thomas 
Ksnny 


Mr.  Thomas  Kenny  called  and  examined. 


26264.  Mr.  Fottrell. — Where  do  you  live  ? 
— Ballinasloe. 

26265.  Mr.  Kelly. — You  bought  your  own  land  1 
—Yes. 

26266.  Sir  E.  Fry. — Under  the  Ashbourne  Act? 
— Under  the  last  Act. 

26267.  Mr.  Kelly. — You  are  a valuer  of  fourteen . 
years’  experience  i— Yes. 

26 268.  You  have  valued  for  the  tenants  generally 
and  for  the  landlords  sometimes  ? — Occasionally. 

26269.  Will  you  give  your  opinion  of  the  procedure 
of  the  Sub  Commission  Court ; and  what  you  might 
suggest? — Really,  I have  nothing  to  object  to  the 
procedure  of  the  Sub-Commission,  except  that  I would 


rather  see  two  lay  Commissioners  with  the  Com- 
mission rather  than  one. 

Dr.  Traill. — Two  legal. 

26270.  Sir  E.  Fry. — You  generally  have  two,  do 
you  not? — J ust  now  they  are  using  the  one-horse 
machine. 

26271.  Mr.  Kelly. — In  Galway  at  present  they  are 
using  one  1 — In  my  district. 

Sir  E.  Fry. — You  prefer  a pair  of  horses. 

26272.  Mr.  Kelly. — With  regard  to  a Connaught 
man  valuing  land  up  in  Ulster,  and  an  Ulster  man 
valuing  land  in  Connaught,  what  is  your  opinion  ? 
— I would  notcare  to  value  land  in  Ulster  just  now.  I 
know  nothing  about  the  flax  industry ; or  another 
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industry  producing  grass  seed  winch  I think  flourishes 
•or  used  to  do. 

26273.  You  would  not  think  an  Ulster  man  coming 
down  here  would  know  much  about  Connaught? — I do 
not  think  he  would  have  any  idea  of  how  we  live  down 
here. 

26274.  You  know  something  about  the  price  of 
produce.  You  have  heard  the  price  of  flour  lust  year 
given.  Are  you  aware  that  the  price  of  flour  last 
year  was  only  8».  and  9s.,  and  this  year  14s.  ?— Quite 

26275.  Mr.  Kelly. — It  is  just  as  well  the  matter 
should  be  remembered.  I believe  you  bear  a testi- 
monial from  Judge  O'Conor  Morris  lor  efficiency  ? — 
Yes. 

26276.  With  regard  to  the  difference  in  the  valua- 
tion of  hoidings,  would  you  give  us  some  instances  of 
some  discrepancies  and  differences  you  have  seen  ? — I 
know  one  particularly  : a hoiding,  originally  one,  and 
it  was  divided  between  two  brothers  as  equally  as 
could  be  divided  ; the  area  the  same,  the  poor  law 
valuation  the  same,  the  rent  the  same.  One  brother 
went  into  court  in  1881  and  got  no  reduction  ; it  was 
fixed  back  at  £12  12s.  6 d.,  the  old  reut.  The  other 
brother  had  more  patience ; he  went  in  in  1886, 1 should 
think ; and  he  got  his  rent  reduced  to  £7  5s.  The 
landlord  appealed  aud  it  was  confirmed  on  appeal. 

Sir  E.  1'’hy. — There  was  a good  deal  of  difference 
in  the  prices  ruling  iu  the  two  years. 

26277.  Mr.  Kelly.  —Is  there  much  difference  in  the 
prices  in  the  two  years  ? — Not  such  a difference,  I 
think. 

26278.  Sir  E.  Fry. — Still  a considerable  difference? 
—I  dare  say  there  was. 

Dr.  Traill. — That  was  not  the  case  mentioned 
yesterday  by  Mr.  Daly,  in  which  50  acres  were  divided 
equally  between  two  brothers. 

26279.  Mr.  Kelly. — That  was  on  the  Kyle  estate? 
— County  Roscommon. 

2C280.  You  know  something  as  a practical  farmer 
yourself  of  the  fall  iu  prices.  When  did  the  fall  in 
wool  really  commence? — As  far  as  we  are  concerned, 
I remember  as  far  back  as  1871 — 1 was  a boy  then — 
I remember  iny  father  getting  2s.  a pound. 

26281.  What  now  ? — 9 d.  and  9 hd. 

26282.  Sir  E.  Fry. — When  did  it  begin  to  fall  ? — 
From  that  on.  It  realised  about  Is.  6tf.  in  1878  I 
should  think,  and  has  gone  down  steadily  since. 

26283.  Mr.  Kelly. — You  remember  the  fall  in 
prices  in  barley? — lbs.  M.  a barrel  for  barley ; it  can 
be  bought  now  for  8s.  and  7s.  6 d. 

26284.  Mr.  Campbell. — There  was  a distillery  there 
then  1 — Yes. 

26285.  None  now? — It  is  working.  It  has  been 
for  years  idle,  but  was  opened  last  year. 

26286.  Mr.  Kelly. — With  regard  to  lambs  and 
sheep? — I remember  lambs  realising  about  37s.  6 d.  in 
Balllnasloe,  which  is  practically  a lamb  market ; the 
top  prices  now  are  about  27s.  6<f. 

26287.  About  cattle  ; and  the  fall  in  the  prices  for 
beef  1 — I cannot  say  much  about  the  question. 

26288.  Pigs ; can  you  tell  us  about  the  fall  in 
bacon? — Some  years  ago  pigs  were  7s.  a stone  ; now 
the  price  is  5s. 

26289.  With  regard  to  the  sale  of  tenants’  interests, 


have  you  seen  any  cases,  or  have  you  yourself  valued 
in  oases,  or  seen  any  cases  in  your  own  experience  ? 
— There  are  a good  many  cases  in  my  neighbourhood, 
I am  aware. 

26290.  Mr.  Fottrell. — Where  the  tenants  sold 
their  interest? — Yes;  in  my  opinion  prices  depend  a 
great  deal  upon  competition  for  the  holdings,  and  the 
class  of  persons  who  are  going  in  for  buying  them — 
schoolmasters,  policemen,  traders,  publicans,  and  so 

Mr.  Campbell. — And  sinners. 

26291.  Sir  E.  Fry. — Schoolmasters  seem  to  be 
great  buyers  ? — I could  give  you  a case  in  point,  if  it 
would  not  delay  you. 

26293.  Mr.  Kelly. — That  was  the  case  of  a police- 
man ? — Of  a National  school  teacher.  He  paid 
twenty  years’  purchase  for  a little  holding. 

26293.  I suppose  that  was  for  sentimental  reasons. 
Do  you  know  cases  where  returned  Americans  buy  ? 
— A great  many  of  them,  and  returned  Australians. 

26294.  Investing  in  Irish  land  ? — Yes. 

26295.  And  giving  extravagant  prices? — More 
than  the  people  at  home  could  afford  to  give. 

26296.  Dr.  Traill. — Do  you  think  the  landlord 
ought  to  get  any  share  of  that  extravagant  price  that 
the  Americans  and  Australians  give  ? — I do  not 
know. 

26297.  Do  you  not  think  if  land  rises  in  value  the 
landlord  ought  to  get  his  share  of  the  extravagant 
prices  ? — That  is  a question  not  easy  to  decide. 

You  do  not  think  it  fair  ? 

26298.  Mr.  Fottrell. — Has  the  landlord  got  that 
to  sell  which  they  want  to  buy  ? 

26299.  Mr.  Gordon. — You  bought  your  holding? 
— The  whole  estate  on  which  this  farm  is  situated 
was  sold. 

26300.  Mr.  Fottrell. — Who  is  the  owner? — Mr. 
J.  H.  Dillon  ; there  were  about  twenty-two  or  twenty- 
three  tenants. 

26301.  Mr.  Gordon. — When  was  the  purchase 
carried  through? — About  1888  the  agreements  were 
signed,  but  it  was  1891  before  the  thing  was  com- 
pleted. 

Sir  E.  Fry. — Three  years. 

26302.  Mr.  Gordon. — What  is  the  size  of  your 
holdiDg? — 115  statute  acres. 

26303.  You  have  had  reasonable  experience  since 
1891  to  know  how  the  people  are  thriving,  since  the 
date  of  the  purchase?— I am  perfectly  well  aware  the 
instalments  have  been  very  punctually  paid  in  that 
place. 

26304.  Do  you  think  people  are  improving  other- 
wise in  circumstances  ? — I do  ; they  are  really  quite 
comfortable,  most  of  them. 

26305.  And  satisfied  ? — And  satisfied. 

26306.  Do  you  believe  that  it  would  be  beneficial 
to  the  country  at  large  if  purchase  were  more  exten- 
sively gone  into  ? — I do,  sir. 

26307.  Mr.  Fottrell. — What  number  of  years’ 
purchase  ? — From  sixteen  and  a-half  to  seventeen  and 
a-half ; it  would  depend  on  the  arrears.  Sixteen  and 
a-balf  applied  to  myself ; I only  owed  half  a year’s 
rent.  Those  that  owed  two  years’  rent  and  over  only 
paid  seventeen  and  a-half. 

The  Witness  withdrew. 


Mr.  James  Berry  called  and  examined. 


26308.  Mr.  Fottrell. — Your  residence? — Carna, 
Connemara. 

26309.  Are  you  a farmer? — I was  a hotel  and 
shop  keeper  until  six  years  ago,  also  a relieving 
officer. 

26310.  Mr.  Muldoon. — How  long  have  you  lived  in 
Carna,  Mr.  Berry ; you  know  the  district  well  ? — As 
well  as  any  other  man. 

26311.  I believe  it  is  a congested  district  in  the 
western  part  of  this  country  ? — The  most  congested  in 
Ireland.  People  have  pointed  out  fields  in  which  they 


have  been  sowing  potatoes  for  seventy-two  years, 
from  father  to  son. 

26312.  Sir  E.  Fry. — Did  the  potatoes  keep  np  a 
good  crop  ? — They  will  not  grow  to  great  perfection. 
They  grow  pretty  well ; the  manure  forces  on  the 
land — it  is  a red  soil — and  about  the  16th  July  or  1st 
August  they  begin  to  decay,  and  there  is  a lot  of 
chickweed  and  things,  the  land  being  60  spent  and 
exhausted — chickweed  sets  in,  and  they  drop  away 
rapidly. 

26313.  Dr.  Traill. — -Would  not  any  land  be  de- 
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stroyed  for  potatoes  if  you  kepi  on  producing  them 
for  seventy-two  years  l — I have  given  you  that  to  show 
the,  congestion. 

26314.  But  the  congestion  in  this  case  is  potatoes  1 
— But  the  people's  holdings  are  so  small ; some  have 
only  2 acres  ; that  is  in  the  islands.  There  is  a group 
of  islands  along  the  sea-shore. 

26315.  Mr.  Fottrell. — People  must  have  potatoes  1 
— It  is  the  staple  food  of  the  country,  and  they  never 
sow  oats  ; the  holdings  are  so  small  that  even'  year  they 
must  sow  the  whole  holding  with  potatoes  or  they 
would  not  have  a supply,  and  they  do  not  have  it. 

26316.  Mi.  Muldoon. — How  many  tenants  were 
there  when  you  knew  it  first  1 — Three. 

26317.  Did  you  know  the  farm  that  Father  O’Malley 
held  there  ? — I did,  sir.  He  was  my  uncle,  the  parish 
priest. 

26318.  What  was  the  rent  of  that  farm  ? — £6. 

26319.  In  what  year  1 — In  the  year  1850. 

26320.  To  when  did  he  hold  that  farm  1 — The 
agent  that  was  there  in  1850  was  a man  called  John 
Robinson;  then  George  J. Robinson  came,  in  1856  ; 
and  he  increased  the  rent  on  my  uncle’s  farm  from 
£6  to  £11  ; he  never  went  beyond  that. 

26321.  What  happened  in  1858;  did  Sir.  Leonard 
purchase  that  farm  in  18581 — In  1858  Mr.  Leonard, 
of  Tuam,  bought  the  townland  of  Carna  from  the  Law 
Life  Assurance  Company — it  did  not  belong  to  Mr. 
Berringc  at  this  time — and  he  induced  my  uncle  to 
give  up  the  little  farm.  My  uncle  did  give  it  up  ; he 
was  an  aged  man.  Mr.  Leonard  then  set  about  1 7 
tenants  on  it. 

Mr.  Fottrell. — On  the  one  farm. 

26322.  Mr.  Muldoon. — Did  he  give  any  cut-away 
bog  1 — He  did  not ; he  deprived  them  of  it. 

26323.  Mr.  Fottrell. — What  was  the  size  of  the 
farm,  first  ? — It  would  be  about  30  acres. 

26324.  Statute  or  Irish  1 — About  30  statute. 

26325.  In  1858  on  the  30  statute  acres,  Mr. 
Leonard  planted  17  farmers — persons  anyway. 

26326.  Mr.  Campbell.. — I think  he  said  farmers. 

26327.  Mr.  Fottrell. — I corrected  myself.  He 
set  up  21  new  tenants. 

26328.  Mr.  Muldoon. — What  was  the  total  rental 
of  that,  do  you  know! — He  set  it  to  them  at 
£66  15s. 

26329.  Sir  E.  Fry. — Did  he  put  any  buildings  for 
them  1 — No,  sir ; they  were  people  driven  from  other 
properties,  and  in  fact  they  had  nowhere  to  go,  and 
whatever  rent  he  asked  them  they  promised  to  pay  it. 
Some  of  them  built  nice  little  country-houses,  and 
more  built  mud  or  sod  cabins. 

26330.  Mr.  Fottrell. — What  do  you  call  a nice 
little  country-house  1 — Stone  houses,  about  30  feet 
long,  14  feet  broad,  and  about  7 feet  high. 

26331.  How  much  would  these  houses  costl 

Houses  of  that  description  would  cost  about  £6  to 
£7.  There  is  any  amount  of  granite. 

26332.  Mr.  Muldoon. — Did  anything  happen  with 
regard  to  the  mountain  grazing  and  the  turbary 
rights  ? — Yes.  With  this  little  village,  with  three 
tenants,  there  was  an  outlet  of  700  acres  of  moorland 
or  bog.  Ic  was  a portion  of  the  village,  but  com- 
monage ; and  Mr.  Leonard  in  selling  the  place  over 
again  cut  away  the  700  acres,  and  he  set  that  to  a 
rich  grazier,  at  £42. 

26333.  Mr.  Fottrell. — Is  that  the  property  we 

have  heard  something  of — Mr.  King’s  ? A man 

named  King 

26334.  What  was  the  date  of  that? 1858. 

26335.  It  let  for  £42  ? — Or  thereabouts;  of  course 
I am  not  sure,  it  wrb  paying  the  £42  up  to  the  time 
the  Congested  Districts  Board  bought  it.  Then  he 
not  alone  deprived  them  of  commonage;  he  had 

tenants  in  two  islands  also — Meeson  and  Finnish 

each  island  had  about  26  tenants  on  it.  They  have 
no  turf  on  those  islands,  they  are  sandy  Islands,  and 
they  cut  turf  on  this  mountain.  He  compelled  them 


to  pay  id.  a yard  for  the  bog  they  were  cutting  turf 
on.  He  made  about  £100  on  that  also. 

20336.  Dr.  Traill. — Compelled  them  to  buy  bog? 

— At  4«.  a yaid. 

25337.  Sir  E.  Fry. — I do  not  quite  see  what  this 
has  got  to  do  with  practice  and  procedure. 

26338.  Mr.  Muldoon. — We  are  coming  to  that.  : 
Will  you  tell  the  Commissioners  shortly  and  con-  I 
cisely  what  happened  when  the  Act  of  1881  was 
passed  in  regard  to  these  tenants,  and  their  applica- 
tion i — The  people  arc  primitive  people,  all  speaking  | 
the  Trish  language — the  whole  lor.  of  them  aged 
people,  anil  they  did  not  understand,  nor  do  they  un- 
derstand the  Land  Act  well  up  to  this  day. 

2G339.  Mr.  Fottrell. — There  is  no  translation  of  | 
it  into  Irish. 

26340.  Mr.  Muldoon. — Was  there  one  tenant  went 
into  court? — About  twelve;  and  the  reduction  was 
very  small. 

26341.  Mr.  Fottrell. — About  2s.  . 9rf.  of  a 
reductiou  in  the  £1 1 — It  discouraged  them ; not  one 
ever  entered  it  since. 

Mr.  Campbell. — That  did  not  satisfy  them. 

26342.  Mr.  Fottrell. — Are  these  the  tenants 
whose  parents  or  grandparents  were  put  on  at  £66 
15s.  ? — About  1 2 cases  —about  lialf  of  them  were 
tenants  on  that  estate  ; and  about  half  were  belong- 
ing to  the  property  of  Colonel  Nolan. 

26343.  Mr.  Muldoon. — Do  you  know  the  circum- 
stances of  the  tenantry  on  the  Berridge  estate  ? — I do. 

26344.  What  percentage  of  the  tenants  would  you 
say  are  broken  down  or  evicted  upon  that  property  7 
it  is  a very  large  one,  is  it  not  ? — In  fact  the  great 
bulk  of  them  have  been  evicted. 

26345.  Sir  E.  Fry. — 1 do  nob  understand.  You 
do  not  mean  the  great  bulk  of  the  present  tenants 
have  been  evicted  ? — In  fact  all  the  tenants  on  Mr. 
Berridge’s  property  were  evicted  at  one  time  or 
another. 

26346.  And  got  back  again  ? — And  are  back 
again. 

26347.  In  what  capacity  ? — Some  are  in  as  care- 
takers on  their  own  original  holdings. 

26348.  How  do  you  derive  your  knowledge  that 
these  evictions  took  place  ? — I have  been  Relieving 
Officer  for  the  parish  of  Coma  for  six  years.  For 
two  years  I have  been  Relieving  Officer  of  the  joined 
parish  of  Roundstone  and  Carnu.  The  country  is 
very  poor.  If  there  was  any  accident,  or  sickness  set- 
in,  the  great  bulk  of  the  people  are  on  an  equality. 
They  are  wretchedly  poor,  and  if  anything  happened 
of  course  my  attention  was  called  to  it,  and  I had  to- 
go  to  see  how  they  stood.  I know  them  intimately. 

26349.  Can  you  give  the  Commission  any  informa- 
tion as  to  the  mode  of  living  in  Coneraara  of  the 
tenants,  and  the  cost  of  it? — Well,  they  are  the 
hardest-working  people  on  earth.  Their  chief 
industry  has  been  kelp  making  and  lobster  fishing. 

26350.  Has  the  kelp-making  industry  been  im- 
proving or  otherwise? — It  has  declined.  I knew 
families  20  years  ago  who  used  to  make  11  ton  of 
kelp,  at  £7  a ton ; that  is  £77..  I know  the  people 
this  year  are  not  making  two  tons.  In  fact,  there  is 
no  market  for  it  whatever,  nor  any  price'  anywhere 
for  it. 

26351.  Have  there  been  in  your  locality  some 
sales  of  tenants'  interest,  with  the  facts  of  which  you 
are  acquainted  ? — Yes,  sir. 

26352.  Have  you  a list  of  about  the  average  price 
realised? — The  quality  of  the  land  is  so' bad;  in 
fact  it  is  worth  nothing 

26353.  Sir  E.  Fry. — Is  that  on  answer  to  the 
question.  What  has  been  the  average  price  ? — I will 
read  you  out  some.  Catherine  Connelly 

Mr.  Mtddoon. — If  the  Commissioners  will  allow 
us  to  put  it  in  it  will  speak  for  itself. 

Dr.  Traill. — We  must  hear  it  if  it  is  to  be  put  in. 

26356.  Mr.  Fottrell. — Read  on  ? — Catherine 
Connelly  sold  to  Joe  Burke  for  £2  15s.,  a littlo  hold 
ing—  aliout  4 acres. 
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